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PROCEEDINGS AND DEBATES OF THE 937 CONGRESS, FIRST SESSION 


SENATE—Friday, November 16, 1973 


The Senate met at 9 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 


The Chaplain, the Reverend, Edward 
L. R. Elson, D.D., offered the following 
prayer: 


“O Thou by whom we come to God— 
The life, the truth, the way— 
The path of prayer Thyself hast trod, 
Lord, teach us how to pray.” 
—JAMES MONTGOMERY. 


Direct us, O Lord, in all our doings, 
with Thy most gracious favor, and fur- 
ther us with Thy continual help; that in 
all our works begun, continued, and 
ended in Thee, we may glorify Thy holy 
name, and finally, by Thy mercy, obtain 
everlasting life; through Jesus Christ our 
Lord. Amen. [Common Prayer.] 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs- 
day, November 15, 1973, be dispensed 
with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


THE YEAR OF EUROPE 
THAT WASN’T 


Mr. MANSFIELD. Mr. President, one 
of the most qualified reporters in the 
Nation is Mr. Joseph R. L. Sterne, chief 
editorial writer of the Baltimore Sun. 

Mr. Sterne spent a number of years in 
Europe on assignment as correspondent 
for that outstanding newspaper. If any- 
one knows the situation in Europe, Joe 
Sterne does. We differ on the question 
of troop withdrawals, I believe, but, nev- 
ertheless, I recognize a man of integrity 
and skill when I see one, especially when 
I know him. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD a com- 
mentary by Mr. Sterne entitled “The 
Year of Europe That Wasn't,” published 
in the Baltimore Sun on November 16, 
1973. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 
ATLANTIC RIFT Wiens: THE YEAR oF 
EUROPE THAT WASN'T 


(By Joseph R. L. Sterne) 


At one o'clock in the morning of October 
24, a reporter and a photographer from the 
Bremerhaven newspaper, Nordseezeitung, 
made an unexpected appearance in their 
hometown port. 

Their goal was a picture-story on the load- 
ing of U.S. military hardware aboard an 
Israeli freighter. Instead, the newsmen were 
taken into custody by American M.P.’s who 
turned them over to German police a half 
hour later. 

The result was a diplomatic uproar that 
chillingly illustrated the cleavage that de- 
veloped between the United States and West- 
ern Europe on fundamental approaches to 
the Middle East crisis. 

The Bonn government, in a position paper 
mistakenly issued as an official pronounce- 
ment, said it “could not allow delivery of 
arms from American depots in the federal 
Tepublic to one of the belligerent parties.” 

Two days later, U.S. Defense Secretary 
James R. Schlesinger said this reaction in 
Bonn would cause Washington to question 
whether the Germans shared the view that 
U.S. forces were in their country “to en- 
hance the readiness of their forces.” 

In the predictable patching-up efforts that 
followed, both governments tried to repair 
the special relationship that is crucial to 
both of them. 

It was agreed that in the future ships or 
planes of a belligerent outside the NATO 
area would not be used for the transport of 
U.S. war materiel. It was also that 
both Bonn and Washington had overreacted. 

But had they? 

American officials let it be known there 
was an unwritten understanding that the 
U.S. reserved to itself authority to move 
men and equipment from bases in Germany 
to any destination it wished. 

German sources did not dispute or con- 
firm this. They merely expressed a conviction 
that both sides would know better how to 
handle a matter of this kind in the future. 
Americans would be expected to be more 
discreet, to use their own carriers and to 
mesh any extraordinary transport operations 
into the very active normal routine. 

As long ago as 1958, Konrad Adenauer 
protested the shifting of Germany-based 
U.S. troops to Lebanon. And during the 
“black September” conflict between Syria 
and Jordan in 1970, virtually the entire 
Seventh Army in Germany was put on a 
massive alert that just could not be dis- 


What this signifies is that U.S. forces in 
Europe really have two missions. 

One is the overt mission, sanctified in the 
NATO treaty, to defend Western European 
nations from Soviet bloc attack. The other 
is an unwritten, uncodified mission to de- 
fend American interests in areas closer to 
Europe than to the continental United 
States. 

The Middle East is the key target region 
for this second mission, but it is not the 


only one. Had the Congo situation precipi- 
tated a big-power confrontation in 1960, U.S. 
bases in Europe would have been highly im- 
portant. 

The dual purpose of U.S. forces assigned 
to NATO is not something western govern- 
ments like to talk about even though the 
British, too, reserve the right to use their 
Army of the Rhine units in Northern Ireland. 

To Western Europeans, as the latest crisis 
graphically illustrated, the second mission 
of U.S. forces carries with it the danger of 
involving London or Paris, Rome or the 
Hague, in U.S. conflicts where European in- 
terests dictate noninvolvement as the better 
course. 

Yet, as is often the case in Atlantic rela- 
tionships, there are ambiguities. 

Europeans, for example, consider the U.S. 
Sixth Fleet in the Mediterranean vital to the 
defense of their southern flank even though 
a know its primary role is in the Middle 

t. 

They profess support for the whole détente 
process but quaver when this leads to 
American-Soviet confrontations or accords 
that presume superpower life-and-death de- 
cisions on the fates of other countries. 

These are the kinds of contradictions that 
have made a shambles of the much-heralded 
Nixon-Kissinger “Year of Europe.” 

It has been a “Year of Europe” all right, 
but hardly the one envisaged by the Presi- 
dent or his Secretary of State last January. 

The Kissinger “new Atlantic Charter” 
speech last April was widely received in 
Europe as a presumptuous U.S. attempt to 
make its continued military presence de- 
pendent on European cooperation in politi- 
cal and economic matters. 

The Nixon-Brezhnev declaration on nu- 
clear weapons last June was regarded as a 
sign that in basic strategic matters Washing- 
ton would deal over European heads. 

Then, finally, came the Mideast crisis. The 
United States, which still can survive with- 
out Arab oil, honored its commitment to 
Israel and expected that its allies, at the 
least, would not hinder this decision. 

Western European nations, in contrast, 
decided they could not survive without 
Arab oil—and acted accordingly. 

Even the Netherlands, which had suffered 
an Arab oil embargo in retaliation for its 
pro-Israeli sentiments, 


Next month, when NATO ministers assem- 
ble for their annual meeting in Brussels, 
efforts will be made to paper over the squab- 
bles or to make them sound like a healthy 
airing of grievances. 

pajen, of course, will be so much poppy- 
cock. 

NATO is in disarray, and will remain so 
no matter what sweet-talk communiques or 
lofty declarations may say. 

It is in disarray moreover, because the al- 
liance is still burdened by the rhetoric and 
assumptions of twenty years ago. 

Europeans have not adjusted to the neces- 
sity of the Washington-Moscow strategic 
relationship just as Americans have not per- 
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ceived new European political and economic 
necessities. 

Until inevitable conflicts of interest be- 
tween the United States and Europe are 
accepted as undeniable facts of life; until 
both routine and crisis-management policies 
recognize these realities; until the alliance 
is not constantly doomed to failure because 
of make-believe goals—until these and other 
adjustments are made the Atlantic Alliance 
will remain a troubled one. 


THE ENERGY CRISIS 


Mr. MANSFIELD. Mr. President, from 
an article in the Baltimore Sun, written 
by Adam Clymer, on its front page, en- 
titled “Fuel Crisis Long Term, Nixon 
Says,” I read the following: 

President Nixon warned yesterday that 
there was nothing temporary about the ener- 
gy crisis and that an end to the Arab oll em- 
bargo would not mean an end to the prob- 
lem. 

Saying it was serious before the Mideast 
crisis, he criticized Congress for not passing 
the legislation he had requested. 


Incidentally, I do not think he should 
criticize Congress, because it has been 
the administration which has been dere- 
lict in its duty in facing up to this prob- 
lem. Rhetoric will not cope with it. Legis- 
lation will. That is what Congress— 
especially the Senate—has been attempt- 
ing to do down through the past year 
and more. 

Continuing to read from the article: 

The energy problem is even more serious 
now, he said, with the only long-term solu- 
tion being an effort to achieve self-sufficiency 
in energy, which he said could be achieved 
by 1980. 


Mr. President, the energy crisis which 
confronts the Nation today is the No. 1 
domestic problem confronting us. First, 
let me say that I am disappointed that 
the Senate did not adopt the Haskell 
amendment on yesterday which would 
have paved the way for the introduction 
of rationing gasoline around the first of 
next year. We better face up to the fact 
that we are going to have rationing of 
gasoline whether we like it or not and, 
may I say in this respect that the Presi- 
dent already has the authority to impose 
rationing of gasoline if he wants to. The 
alternative floating around is high prices 
on gasoline which are going to result 
under any circumstances or, as some of 
the administration people have been 
hinting, indicating, and stating, an in- 
crease in the Federal gas tax from 4 cents 
at present to 30 or 40 cents. This would 
be an outrageous way of handling a 
shortage because, once again, the im- 
position of a 30 to 40 cents increase per 
gallon added on to the 4 cents present 
gasoline tax now in existence would 
mean that the present national sales tax 
would be increased by anywhere from six 
to eight times if such a proposal is ad- 
vanced. May I say that, in my opinion, 
Congress would not vote for such a tax, 

Reducing the temperature to 68 de- 
grees and reducing highway speed limits 
to 50 miles per hour are not the answer 
to the question confronting us. The real 
concern is that a shortage in fuel will 
bring about an economic slowdown of 
serious proportions. It will bring about 
shortages in other areas. It will bring 
about high prices. It will increase un- 
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employment and will lay the groundwork 
for a recession next year. 

Energy is of such vital significance 
that practically all industry will be af- 
fected by the shortage and it will mean 
major reductions and slowdowns in var- 
ious. businesses—automobiles, consumer 
goods, plastics, steel, and the like. And, 
I may say, it will affect the farm 
economy, as well. 

Unless something is done now—not 
next week—not next month—not next 
year—prices are going to go up and, if 
they go-up, labor will demand higher 


` wages, and the result will be a significant 


increase beyond the 8-percent inflation 
which affects us in this calendar year. We 
are dilly-dallying while the economy 
burns. 

Mr. HANSEN. Mr. President, I am 
privileged to be here, opposite my very 
good friend and nationally admired col- 
league from Montana, the distinguished 
majority leader (Mr. MANSFIELD). 

Let me say, first of all, that the ma- 
jority leader has not been alone in criti- 
cizing the administration. I think I have 
a pretty good record of doing the same 
thing myself. In many respects, I agree 
with him completely with respect to the 
inadequate answers and the failure on 
the part of the administration to take 
actions that, I think, could have been 
helpful long ago in resolving the energy 
crisis. 

The fact is that the administration, all 
too often, has carried on in the tradi- 
tion of the Kennedy administration and 
the Johnson administration in failing to 
take action to increase supplies. Despite 
all the rationing we may vote for in the 
Halls of Congress, despite the actions 
that may be taken by various Governors 
throughout the United States, the facts 
remain just as the distinguished majority 
leader has stated them. We are in deep 
trouble if we do not do something about 
energy. I am disturbed because we have 
not done more about energy than we 
have done. 

With the exception of the Alaskan 
pipeline bill, which will be signed later 
this morning by the President of the 
United States, we really have not done 
very much about coming to grips with 
the problem of supply. Most of the 
measures that have been talked about 
here have been directed to rationing and, 
very properly, to conservation and elimi- 
nating waste and unnecessary uses of 
fuel. I am for converting to the use of 
fuels that are in plentiful supply, when 
we have them; and coal is certainly one 
fuel that is in plentiful supply. 

I think the President is entirely right 
in ordering that all plants that can be 
converted from the use of natural gas to 
the use of coal should be converted and 
given the few qualifications that he has 
spelled out. 

There is no question that prices will 
rise. The distinguished Senator from 
Montana, the majority leader, is pre- 
cisely right. They are going to rise no 
matter what America does. The fact is 
that today, what little trickle of oil is 
still coming in by boat to American ports 
sells, on the average, for twice as much as 
American crude oil is selling. 

For those who seek to point the finger 
of blame at the industry, I can only say, 
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“Read the record and see what industry 
has been doing for the last half dozen 
years.” I am not one to claim that indus- 
try is without blame, either; but I would 
say that neither Congress nor any other 
legislative body in this land—nor can any 
Governor in this land—long hold in abey- 
ance the laws of supply and demand. 

The fact is that this Natior is an 
energy incentive Nation, and our jobs 
depend upon energy more than is true 
in any other country on the surface of 
the earth. 

So what we are faced with is precisely 
this fact. Rationing is not enough. I hap- 
pen to be glad that the Haskell amend- 
ment was not agreed to, because had it 
been adopted yesterday, we would have 
been in this situation: We would have 
given the American people a false reason 
to believe that we had gone a long way in 
settling the problem, and we have not 
settled the problem. It is going to be 
severe and it is going to be critical this 
winter. There will be cold homes. Very 
likely, schools will be closed. There is no 
question that many plants that employ 
many, many Americans will be shut 
down. 

So I say it is no answer at all to the 
problem by passing a law that will au- 
thorize the President to impose ration- 
ing. 

I voted for the fuels allocation bills 
that have come before this body. I do not 
know how I will vote on this particular 
bill. But we are fooling ourselves if we 
think we are solving America’s critical 
problem simply by trying to spread the 
misery around. There is altogether too 
much misery to spread around on that 
basis. 

The PRESIDENT pro tempore. Un- 
der the previous order, the Senator from 
Montana (Mr. MANSFIELD) is recog- 
nized for not to exceed 15 minutes. 

Mr. MANSFIELD. Mr. President, I will 
take only a short portion of the time al- 
located to me. 

First, I want to say that I was very 
pleased to hear the remarks of the dis- 
tinguished Senator from Wyoming, even 
though I disagree with him completely 
on the question of rationing. May I say, 
now that the manager of the bill, the 
distinguished Senator from Washington 
(Mr. Jackson), is on the floor, that it is 
my understanding that the President 
has the right to impose rationing at this 
time if he so desires. 

Is that correct? 

Mr. JACKSON. The Senator is cor- 
rect. Under the Defense Production Act 
of 1950, which is still the law, he can 
invoke it at any time. We have gone a 
step further to strengthen his hand, even 
though the amendment, which I thought 
was a wise one—the majority leader did, 
also—was voted down yesterday. 

Mr. MANSFIELD. May I say that even 
though that amendment was voted 
down, the danger flags are waving. I 
would suggest to the administration 
that it take heed of his problem and 
that the President, in the meantime, use 
his power, the power he has under the 
Defense Production Act of 1950. He 
ought to start the presses rolling so far 
as coupons for rationing are concerned, 
and he ought to set up an embryo agen- 
cy to carry out this most difficult of as- 
signments. 
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Mr. President, one thing I did not 
mention in my earlier remarks is that 
if a gasoline tax of the kind advocated, 
mentioned, stated, implied by members 
of the administration is instituted—an 
increase of 30 to 40 cents over the pres- 
ent 4-cent Federal sales tax on gasoline 
the people who will be hit the hardest, as 
always, are those in the lowest income 
and, next, those in the middle income 
groups. So far as the rest of us are con- 
cerned, there will really be very little in 
the way of hardship. But it is the same 
old story: The people who have to shoul- 
der the greatest burden and pay the 
most in cost are the people who get the 
least in the way of salaries and wages. 
There are no loopholes for them. They 
pay their taxes on the basis, usually, of 
what comes out of their monthly pay- 
checks. 

I agree with the distinguished Senator 
from Wyoming, that this is one instance, 
in my opinion, in which the oil com- 
panies are not to blame. They have to be 
blamed for many things which have 
occurred in the past, but I think they 
have been carrying on a good education- 
al campaign, trying to point out to the 
people of this Nation and to this admin- 
istration and to Congress the difficulties 
which confront us; but we have not eyes 
to see nor ears to hear. Now it is upon 
us. 
May I say, Mr. President, that the im- 
portant facts to remember are that it 
is going to mean a shutdown in indus- 
tries, it is going to mean a curtailment 
of farm production, it is going to mean 
unemployment, it is going to mean de- 
mands for higher wages, and it is going 
to mean increased inflation. Unless 
something is done—mark my words—it 
will mean a recession in 1974. 

Mr. HANSEN. Mr. President, let me 
seize this opportunity to join my good 
friend, the Senator from Montana, in 
saying that I will stand squarely with 
him in opposing the imposition of any 
additional tax on gasoline, gas, fuel oil, 
or anything else. The fact is that we do 
not need an extra tax on something that 
is in short supply. 

I know that there are some in the 
administration—not everyone down 
there—who think we should have a tax. 
Herb Stein made clear yesterday that 
he opposes the tax. He says, and I agree 
with him, that what we need is to give 
industry the incentive and the en- 
couragement to get out and spend more 
money to drill deeper wells, more costly 
wells, to catch up with the amount of 
fuel and energy we are consuming as we 
increase supply. 

So I think the Senator from Montana 
is precisely right in railing against any 
tax on gasoline, on fuel oil, or an any- 
thing else. I agree with him 100 percent. 
I hope that, with what little assistance 
I can give him, we will be able to keep 
the Senate of the United States from 
authorizing any tax increase by the Fed- 
eral Government in this sector. 

The fact is that the independent oil- 
men, the kind of operators that Senator 
MANSFIELD and I know in our States of 
Montana and Wyoming, have not made 
the windfall profits most people attribute 
to everybdoy in the oil business. The year 
before last was not a very good year. 
Many properties were expropriated in 
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the Middle East. So when an oil com- 
pany, 2 major company, says that it has 
had an increase in profits in the propor- 
tion of a 91-percent increase from the 
year before, it sounds as though every- 
body is rolling in wealth. 

Well, that is not necessarily so. It is not 
necessarily so because what really needs 
to be done is to look back at the previous 
year and see how well any one company 
did that year. Then, one is better able 
to frame an honest, objective judgment 
as to the excessiveness, if there be any, 
of profits by the oil companies. 

But to refer again to the independent, 
the kind of man who does not have the 
money to go out and drill the wells, that 
man has to go out to a lot of different 
people to get the money to drill the 
well. The average well today is twice as 
deep as it was 10 or 15 years ago and 
it costs more per foot to drill. If we com- 
pare drilling activity in 1956 with the 
drilling activity in 1972, we find that 
there were roughly about one-half as 
many wells completed in 1972 as there 
were in 1956. At the same time, if we 
look at the consumption of energy in the 
United States, we find that for this same 
period it has practically doubled. 

In effect what I am saying is that if we 
had kept up with the exploratory ac- 
tivity which is basic to our domestic 
petroleum and natural gas supplies in the 
United States, we would have been re- 
quired to drill four times as many wells 
in 1972 as we did drill. 

I agree with the Senator from Mon- 
tana (Mr. MANSFIELD). We should not 
impose a tax on gasoline and petroleum 
products, but rather we should let some 
of that money go back into the industry 
so that the independents, the people who 
last year made on the average 3.5 to 6.5 
percent on their overall investment, can 
get a little better break. Unless they have 
that bettter break, there will not be 
enough wells drilled and that is exactly 
where we are today. So I agree with my 
good friend, the majority leader. I will 
do everything I can to see that we do not 
impose a tax on gasoline or petroleum 
products of any kind. 

Mr. MANSFIELD. May I say I hope 
the administration is getting the smoke 
signals which are emanating from the 
Senate today. I agree with the distin- 
guished Senator from Wyoming relative 
to independent oil producers. If my 
memory serves me correctly, I think 
about 1 hole produces for every 13 holes 
drilled. That would not apply to the over- 
seas oil companies which have on too 
many occasions used all the loopholes 
applicable and, in some instances, have 
been able to get out of paying their fair 
share of the taxes as are paid by people 
in the lower income groups and the mid- 
dle income group, who have no loop- 
holes, who have to pay through the nose, 
whose taxes to this Government keep it 
functioning. These are the people who 
will be hit the hardest if anything in the 
way of a tax increase on gasoline is put 
into effect. 

So I hope this body will follow the lead 
of the distinguished Senator from Wash- 
ington and face up to its responsibilities 
at this time and recognize the pitfalls 
and the dangers which lie ahead of us in 
cutdowns, slowdowns, unemployment, 
increased demands for wages, increased 
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inflation, and a recession next year if 
something is not done. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order there will now be a 
period for the transaction of routine 
morning business for not to exceed 15 
minutes, with statements limited therein 
to 3 minutes. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Order 
No. 475 and Calendar Order No. 487. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


JUDICIAL REVIEW OF DECISIONS OF 
THE INTERSTATE COMMERCE 
COMMISSION 


The Senate proceeded to consider the 
bill (S. 663) to improve judicial ma- 
chinery by amending title 28, United 
States Code, with respect to judicial re- 
view of decisions of the Interstate Com- 
merce Commission, and for other pur- 
poses which had been reported from the 
Committee on the Judiciary with amend- 
ments on page 2, in line 5, after “(a)”, 
strike out: 

“(a) Except as otherwise provided by 
law, venue in any civil action to enforce, 
enjoin, or suspend, in whole or in part, 
an order of the Interstate Commerce 
Commission for the payment of money or 
the collection of fines, penalties, and for- 
feitures is in the judicial district in which 
the petitioner resides or has its princi- 
pal office”; and insert “Except as other- 
wise provided by law, a civil action 
brought under section 1336(a) of this 
title shall be brought only in a judicial 
district in which any of the parties bring- 
ing the action resides or has its principal 
ofice”; 

On page 3, after line 4, strike out: 

“Sec. 5. Section 2343 of title 28, United 
States Code, is amended to read: 

“ ‘The venue of a proceeding under this 
chapter is in the judicial circuit in which 
the petitioner resides or has its principal 
office, or, except for a proceeding under 
paragraph (5) of section 2342 of this 
title, in the United States Court of Ap- 
peals for the District of Columbia Cir- 
cuit.’ ” 

At the beginning of line 12, change 
the section number from “6” to “5”; on 
page 4, after line 8, strike out: 

“Sec. 7. Section 2324 of title 28, United 
States Code, is amended— 

“(1) by striking after the word ‘en- 
join’ the words ‘set aside, annul’, and 

“(2) by inserting after the word ‘Com- 
mission’ the words ‘for the payment of 
money or the collection of fines, penal- 
ties, and forfeitures.’ ” 

At the beginning of line 16, change 
the section number from “8” to “6”; at 
the top of page 5, strike out: 

“Sec. 9. Section 2325 of title 28, United 
States Code, is hereby repealed.” 

And, in lieu thereof, insert: 

“Sec. 7. Sections 2324 and 2325 of title 
28, United States Code, are hereby re- 
pealed.” 
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At the beginning of line 5, change the 
section number from “10” to “8”; in the 
material following line 8, strike out “2324. 
Stay of Commission’s order.”.”; at the 
beginning of line 9, change the section 
number from “11” to “9”; and at the 
beginning of line 18, change the section 
number from “12” to “10”, so as to make 
the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1336(a) of title 28, United States Code 
is amended to read as follows: 

“(a) Except as otherwise provided by Act 
of Congress, the district courts shall have 
jurisdiction of any civil action to enforce, 
in whole or in part, any order of the Inter- 
state Commerce Commission, and to enjoin 
or suspend, in whole or in part, any order 
of the Interstate Commerce Commission for 
the payment of money or the collection of 
fines, penalties, and forfeitures.” by 

Src. 2. 1398(a) of title 28, United States 
Code, is amended to read as follows: 

“(a) Except as otherwise provided by law, 
a civil action brought under section 1336 
(a) of this title shall be brought only in a 
judicial district in which any of the parties 
bringing the action resides or has its princi- 
pal office. 

Sec. 3. Section 2341(3)(A) of title 28, 
United States Code, is amended by inserting 
following “Federal Maritime Commission,” 
the words “the Interstate Commerce 
Commission,”. 

Sec. 4. Section 2342 of title 28, United 
States Code, is amended as follows: 

(a) In the paragraph designated “(3)”, 
following the semicolon, strike “and”; 

(b) In the paragraph designated “(4)”, 
strike the period and insert in lieu thereof 
a semicolon followed by the word “and”; 

(c) Add a new paragraph “(5)” as follows: 

“(5) all rules, regulations, or final orders 
of the Interstate Commerce Commission 
made reviewable by section 2321 of this title.” 

Sec. 5. Section 2321 of title 23, United 
States Code, is amended to read: 


“§$ 2321. Judicial review of Commission’s 
orders and decisions; procedure 
generally; process 

“(a) Except as otherwise provided by an 
Act of Congress, a proceeding to enjoin or 
suspend, in whole or in part, a rule, regula- 
tion, or order of the Interstate Commerce 
Commission shall be brought in the court of 
appeals as provided by and in the manner 
prescribed in chapter 158 of this title. 

“(b) The procedure in the district courts 
in actions to enforce, in whole or in part, 
any order of the Interstate Commerce Com- 
mission other than for payment of money 
or the collection of fines, penalties and for- 
feitures, shall be as provided in this chapter. 

“(c) The orders, writs, and process of the 
district courts may, in the cases specified in 
subsection (b) and in the cases and pro- 
ceedings under section 20 of the Act of 
February 4, 1887, as amended (24 Stat. 386; 
49 U.S.C. 20), section 23 of the Act of May 16, 
1942, as amended (56 Stat. 301; 49 U.S.C. 23), 
and section 3 of the Act of February 19, 
1903, as amended (32 Stat. 848; 49 U.S.C. 43) 
run, be served and be returnable anywhere 
in the United States.” 

Sec. 6. The first paragraph of section 2323 
of title 28, United States Code, is amended 
to read as follows: 

“The Attorney General shall represent the 
Government in the actions specified in sec- 
tion 2321 of this title and in actions under 
section 20 of the Act of February 4, 1887, as 
amended (24 Stat. 386; 49 U.S.C. 20), section 
23 of the Act of May 16, 1942, as amended (56 
Stat. 301; 49 U.S.C. 23), and section 3 of the 
Act of February 19, 1903, as amended (32 
Stat. 848; 49 U.S.C. 43).” 

Sec. 7. Sections 2324 and 2325 of title 28, 
United States Code, are hereby repealed. 
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Sec. 8. The table of sections of chapter 157 
of title 28, United States Code, is amended 
to read: 

“Chapter 157——INTERSTATE COMMERCE 
COMMISSION ORDERS; ENFORCEMENT 
AND REVIEW 

“Sec. 


“2321. Judicial review of Commission’s orders 
and decisions; procedure generally; 
process. 

“2322. United States as party. 

“2323. Duties of Attorney General; inter- 
venors. 

Sec. 9. The proviso in section 205(h) of the 
Motor Carrier Act, as amended (49 Stat. 550; 
49 U.S.C. 305(g)), is amended by striking 
“file a bill of complaint with the appropriate 
District Court of the United States, convened 
under section 2284 of title 28” and inserting 
in lieu thereof “commence appropriate judi- 
cial proceedings in a court of the United 
States under those provisions of law applic- 
able in the case of proceedings to enjoin or 
suspend rules, regulations, or orders of the 
Commission.” 

Sec. 10. This Act shall not apply to any 
action commenced on or before the last day 
of the first month beginning after the date 
of enactment. However, actions to enjoy or 
suspend orders of the Interstate Commerce 
Commission which are pending when this 
Act becomes effective shall not be affected 
thereby, but shall proceed to final disposition 
under the law existing on the date they were 
commenced. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


WATER CARRIER BARGE MIXING 
RULE LEGISLATION OF 1973 


The bill (S. 2267) to amend section 
303(b) of the Interstate Commerce Act 
to remove certain restrictions upon the 
application and scope of the exemption 
provided therein, and for other pur- 
poses was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed, as follows: 

S. 2267 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
303(b) of the Interstate Commerce Act as 
amended (49 U.S.C. 903(b)), is amended to 
read as follows: 

“(b) Nothing in this part shall appy to the 
transportation by a water carrier of com- 
modities in bulk. This subsection shall apply 
only in the case of commodities in bulk 
which are (in accordance with the existing 
custom of the trade in the handling and 
transportation of such commodities as of 
June 1, 1939) loaded and carried without 
wrappers or containers and received and de- 
livered by the carrier without transportation 
mark or count. This subsection shall not ap- 
ply to transportation subject, at the time this 
part takes effect, to the provisions of the In- 
tercoastal Shipping Act, 1933, as amended.”. 

Sec. 2. Sections 2 and 3 of the Act of De- 
cember 28, 1970, (84 Stat. 1587) are hereby 
repealed. 


AMENDMENT OF TITLE 38 OF THE 


UNITED STATES CODE—DISABIL- 
ITY AND DEATH PENSIONS 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 9474. 


The PRESIDENT pro tempore laid 
before the Senate the amendments of 
the House of Representatives to the 
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amendments of the Senate to the bill 
(H.R. 9474) to amend title 38 of the 
United States Code to increase the 
monthly rates of disability and death 
pensions, and dependency and indemnity 
compensation, and for other purposes, 
which were in lieu of the matter pro- 
posed to be inserted by the Senate en- 
grossed amendment to the text of the 
bill, insert: 

That (a) subsection (b) of section 521 of 
title 38, United States Code, is amended to 
read as follows: 

“(b) If the veteran is unmarried (or mar- 
ried but not living with and not reasonably 
contributing to the support of his spouse) 
and has no child, pension shall be paid ac- 
cording to the following formula: If annual 
income is $300 or less, the monthly rate of 
pension shall be $143. For each $1 of annual 
income in excess of $300 up to and including 
$800, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in ex- 
cess of $800 up to and including $1,300, the 
monthly rate shall be reduced 4 cents; for 
each $1 of annual income in excess of $1,300 
up to and including $1,600, the monthly rate 
shall be reduced 5 cents; for each $1 of an- 
nual income in excess of $1,600 up to and 
including $2,200, the monthly rate shall be 
reduced 6 cents; for each $1 of annual in- 
come in excess of $2,200 up to and including 
$2,500, the monthly rate shall be reduced 7 
cents; and for each $1 of annual income in 
excess of $2,500 up to and including $2,600, 
the monthly rate shall be reduced 8 cents. 
No pension shall be paid if annual income 
exceeds $2,600.”. 

(b) Subsection (c) of such section 521 is 
amended to read as follows: 

“(c) If the veteran is married and living 
with or reasonably contributing to the sup- 
port of his spouse, or has a child or children, 
pension shall be paid according to the fol- 
lowing formula: If annual income is $500 or 
less, the monthly rate of pension shall be 
$154 for a veteran and one dependent, $159 
for a veteran and two dependents, and $164 
for three or more dependents. For each $1 
of annual income in excess of $500 up to and 
including $800, the monthly rate shall be 
reduced 2 cents; for each $1 of annual in- 
come in excess of $800 up to and including 
$2,600, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in ex- 
cess of $2,600 up to and including $3,200, the 
monthly rate shall be reduced 4 cents: for 
each $1 of annual income in excess of $3,200 
up to and including $3,700, the monthly 
rate shall be reduced 5 cents; and for each 
$1 of annual income in excess of $3,700 up 
to and including $3,800, the monthly rate 
shall be reduced 6 cents. No pension shall be 
paid if annual income exceeds $3,800.”. 

(c) Subsection (b) of section 541 of title 
38, United States Code, is amended to read 
as follows: 

“(b) If there is no child, pension shall be 
paid according to the following formula: If 
annual income is $300 or less, the monthly 
rate of pension shall be $96. For each $1 of 
annual income in excess of $300 up to and 
including $600, the monthly rate shall be 
reduced 1 cents; for each $1 of annual in- 
come in excess of $600 up to and including 
$1,400, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in ex- 
cess of $1,400 up to and including $2,600, 
the monthly rate shall be reduced 4 cents. No 
pension shall be paid if annual income ex- 
ceeds $2,600.”. 

(d) Subsection (c) of such section 541 is 
amended to read as follows: 

“(c) If there is a widow and one child, 
pension shall be paid according to the fol- 
lowing formula: If annual income is $700 or 
less, the monthly rate of pension shall be 
$114. For each $1 of annual income in ex- 
cess of $700 up to and including $1,100, the 
monthly rate shall be reduced 1 cent; for 
each $1 of annual income in excess of $1,100 
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up to and including $2,500, the monthly rate 
shall be reduced 2 cents; for each $1 of an- 
nual income in excess of $2,500 up to and 
including $3,400, the monthly rate shall be 
reduced 3 cents; and for each $1 of annual 
income in excess of $3,400 up to and in- 
cluding $3,800, the monthly rate shall be 
reduced 4 cents. Whenever the monthly rate 
payable to the widow under the foregoing 
formula is less than the amount which would 
be payable to the child under section 542 
of this title if the widow were not entitled, 
the widow will be paid at the child’s rate. 
No pension shall be paid if the annual in- 
come exceeds $3,800.". 

Sec. 2. Section 541(d) of title 38, United 
States Code, is amended by striking “17” 
and substituting in lieu thereof “18”. 

Sec. 3. (a) Section 542(a) of title 38, 
United States Code, is amended by striking 
the figures “42” and “17” respectively, and 
substituting in lieu thereof the figures “44” 
and “18”, respectively. 

Sec. 4. (a) Subsection (b) of section 415 
of title 38, United States Code, is amended 
to read as follows: 

“(b) (1) Except as provided in paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen- 
sation shall be paid to him according to the 
following formula: If annual income is $800 
or less, the monthly rate of dependency and 
indemnity compensation shall be $110. For 
each $1 of annual income in excess of $800 
up to and including $1,100, the monthly rate 
shall be reduced 3 cents; for each $1 of an- 
nual income in excess of $1,100 up to and 
including $1,500, the monthly rate shall be 
reduced 4 cents; for each $1 of annual in- 
come in excess of $1,500 up to and including 
$1,700, the monthly rate shall be reduced 5 
cents; for each $1 of annual income in excess 
of $1,700 up to and including $2,000, the 
monthly rate shall be reduced 6 cents for 
each $1 for annual income in excess of $2,000 
up to and including $2,300, the monthly rate 
shall be reduced 7 cents; and for each $1 an- 
nual income in excess of $2,300 up to and 
including $2,600, the monthly rate shall be 
reduced 8 cents. No dependency and in- 
demnity compensation shall be paid if an- 
nual income exceeds $2,600. 

“(2) If there is only one parent and he 
has remarried and is living with his spouse, 
‘dependency and indemnity compensation 
shall be paid to him under either the formula 
of paragraph (1) of this subsection or under 
the formula in subsection (d), whichever 
is the greater. In such a case of remarriage 
the total combined annual income of the 
parent and his spouse shall be counted in 
determining the monthly rate of depend- 
ency and indemnity compensation under the 
appropriate formula.”. 

(b) Subsection (c) of such section 415 is 
amended to read as follows: 

“(c) Except as provided in subsection (d), 
if there are two parents, but they are not 
living together, dependency and indemnity 
compensation shall be paid to each according 
to the following formula: If the annual in- 
come of each parent is $800 or less, the 
monthly rate of dependency and indemnity 
payable to each shall be $77. For each $1 
of annual income in excess of $800 up to 
and including $1,100, the monthly rate shall 
be reduced 2 cents; for each $1 of annual 
income in excess of $1,100 up to and includ- 
ing $1,400, the monthly rate shall be reduced 
3 cents; for each $1 of annual income in 
excess of $1,400 up to and including $2,300, 
the monthly rate shall be reduced 4 cents; 
and for each $1 of annual income in excess 
of $2,300 up to and including $2,600, the 
monthly rate shall be reduced 5 cents. No 
dependency and indemnity compensation 
shall be paid to a parent whose annual in- 
come exceeds $2,600.”’. 

(c) Subsection (d) of such section 415 is 
amended to read as follows: 

“(d) If there are two parents who are 
living together, or if a parent has remarried 
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and is living with his spouse, dependency and 
indemnity compensation shall be paid to each 
such parent according to the following form- 
ula: If the total combined annual income 
is $1,000 or less, the monthly rate of de- 
pendency and indemnity compensation pay- 
able to each parent shall be $74. For each 
$1 of annual income in excess of $1,000 up 
to and including $1,200, the monthly rate 
shall be reduced 1 cent; for each $1 of an- 
nual income in excess of $1,200 up to and 
including $2,900, the monthly rate shall be 
reduced 2 cents; and for each $1 of annual 
income in excess of $2,900 up to and includ- 
ing $3,800, the monthly rate shall be reduced 
3 cents, No dependency and indemnity com- 
pensation shall be paid to either parent if 
the total combined annual income exceeds 
$3,800.”. 

Sec. 5. Section 3203(a)(1) of title 38, 
United States Code, is amended by striking 
out “30” and inserting in lieu thereof “50”. 

Sec. 6. (a) Subsection (b) of section 3010 
of title 38, United States Code, is amended 
by inserting “(1)” immediately after “(b)”, 
and by adding at the end of said subsection 
the following new paragraph: 

“(2) The effective date of an award of 
disability pension to a veteran shall be the 
date of application or the date on which 
the veteran became permanently and totally 
disabled, if an application therefor is received 
within one year from such date, whichever 
is to the advantage of the veteran.”. 

(b) Subsection (a) of this section shall 
apply to applications filed after its effective 
date, but in no event shall an award made 
mrtg tae be effective prior to such effective 

Sec. 7. (a) Any veteran who was dishonor- 
ably discharged from the United States Army 
as the result of an incident that occurred in 
Brownsville, Texas, on August 13, 1906, and 
who was not subsequently ruled eligible for 
reenlistment in the Army by a special Army 
tribunal decision dated April 6, 1910, shall, 
upon application made to the Administrator 
of Veterans’ Affairs together with such evi- 
dence as the Administrator may require, be 
paid the sum of $25,000. 

(b) Any unremarried widow of any vet- 
erans described in subsection (a) of this sec- 
tion shall, upon application made to the Ad- 
ministrator of Veterans’ Affairs together with 
such evidence as the Administrator may re- 
quire, be paid the sum of $10,000 if such 
veteran died prior to the date of enactment 
of this Act or if such veterans failed to make 
application for payment under subsection 
(a) after such date of enactment and prior 
to his death. 

(c) Payment authorized to be made under 
this section in the case of any veteran or 
widow shall be made by Secretary of the 
Army out of funds available for the payment 
of retired pay to Army personnel, upon certi- 
fication by the Administrator of Veterans’ 
Affairs of the entitlement of such veteran 
or widow to receive such payment. In no 
case may any payment be made to any vet- 
eran or widow under this section unless ap- 
plication for such payment is made within 
pe years after the date of enactment of this 

ct. 

Sec. 8. This Act shall take effect on Jan- 
uary 1, 1974. 

In lieu of matter proposed by the Senate 
amendment, insert: “An Act to amend title 
38, United States Code, to increase the 
monthly rates of disability and death pen- 
sions and dependency and indemity compen- 
sation, and for other purposes.” 


Mr. HANSEN. Mr. President, this bill, 
H.R. 9474, passed the House of Repre- 
sentatives in July and was referred to 
the Senate Veterans’ Affairs Committee 
where it was amended and passed the 
Senate on August 2, 1973, substituting 
the text of S. 275. Now the measure has 
been further amended by the House and 
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referred to this body by action taken on 
November 13, 1973. 

This veterans’ pension measure, in its 
present form, does not do everything that 
some would desire, yet it will provide the 
necessary equity to offset problems cre- 
ated by the social security benefits in- 
crease of 1972. This bill will provide in- 
creases from 10 percent to 20 percent in, 
pensions payments to both the veteran 
and his dependents. 

Certainly H.R. 9474 is not a cure-all 
measure, nor should we consider it as 
such. We must continue to look care- 
fully into these matters in the months 
ahead. This is particularly important, 
I believe, in light of the recent commit- 
tee action to increase social security 
benefits. 

I am advised that additional pension 
reform measures will be taken up early 
in the 2d session of the 93d Congress 
in 1974. 

With this in mind, I support this bill 
and ask that my distinguished colleagues 
approve its passage. 

Mr. THURMOND. Mr. President, I am 
pleased to rise in support of H.R. 9474, 
the veterans pension legislation of 1973. 

At the outset, Mr. President, let me 
express my belief that the action which 
we take today is only a temporary solu- 
tion for the millions of pensioners who 
seek relief in a time of increasing costs. 

Essentially, this bill merely provides a 
cost-of-living increase for our veterans 
who must rely on pensions, and it also 
includes a provision for the payment of 
compensation to the last surviving mem- 
ber and survivors of the so-called 
Brownsville incident. 

S. 275, in the nature of a substitute 
for H.R. 9474, differed sharply from the 
House bill. After 342 months of discus- 
sions with the House, it became apparent 
that two differences would not be recon- 
ciled. First, the House insisted that a 
limitation be placed on the earned in- 
come of a veteran’s spouse in computing 
income for pension purposes. Second, the 
Senate was insistent that its provision 
for a $400 increase in income limitations 
be included in the final version of the bill. 

At the suggestion of Senator HARTKE, 
both provisions can be deferred for in- 
tensive study and consideration when the 
Senate committee considers pension re- 
form in the next session. The House 
made a similar decision on Thursday, 
when it passed this legislation. In the 
spirit of making sure that Congress pro- 
vides a necessary cost-of-living increase 
before the session ends, it is my hope 
that the Senate will pass this bill ex- 
peditiously, and that the President will 
see his way clear to sign it. 

Mr. President, original efforts to write 
the pension bill which we are now con- 
sidering began in the 92d Congress. At 
that time, I was pleased to join with 
Senator HARTKE, the Chairman, and 
other members of the Veterans’ Affairs 
Committee in sponsoring S. 4006. S. 4006 
passed the Senate unanimously on Octo- 
ber 11, 1972, but the House was unable 
to act before adjournment. Therefore, on 
January 9, 1973, I was pleased to join 

as cosponsor of the veterans’ 
pension bill, S. 275, in the 93d Congress. 

The amended version of the bill which 
passed the House on Thursday, and 
which is recommended to the Senate by 
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the Veterans’ Affairs Committee, in- 
cludes compromise language which re- 
flects the problems which have arisen in 
the complex area of the pension law. 

Mr. President, to be candid about the 
situation, our veterans will not be fully 
satisfied with this legislation. Neither 
will the budget analysts who seek ways 
to cut spending on various veterans’ pro- 
grams. The first year cost impact of this 
bill alone will be well over $240 million. 

Second, I am not fully satisfied with 
this legislation, and Iam sure I speak for 
my colleagues on the committee. How- 
ever, we all recognize the limitations 
within which we must work before tack- 
ling the more complex issue of analyzing 
the entire pension system. At the same 
time, this bill represents an equitable 
cost of living increase for our pensioners 
and provides temporary relief. 

All of us agree that our veterans pen- 
sion system needs thorough study. As 
usual, differing views are set forth on the 
subject. However, the many complexities 
which we have encountered in working 
out a pension bill this year have rein- 
forced my conviction that a full-fledged 
examination of the veterans pension pro- 
gram is necessary. 

President Nixon has called for pen- 
sion reform, and many others have called 
for changes in the pension system. I am 
therefore hopeful that Senate hearings 
on this matter will be a first order of 
business in the next session. 

I look forward to hearing what the 
Administration witnesses propose, as well 
as to the recommendations of the various 
veterans’ service organizations. Further- 
more, I am hopeful that veterans them- 
selves will write to us and let us know 
their thoughts on changes in the pension 
program. 

Mr. President, I stated that I was not 
fully satisfied with this legislation, be- 
cause it is not a panacea for the problems 
in the veterans pension law. I am en- 
couraged, however, with it as a temporary 
solution, and am hopeful that it will 
prove to be a catalyst for prompt con- 
sideration of methods to improve the vet- 
erans pension system, 

After all, all veterans programs exist 
for the benefit of the veteran, and it is 
his interest that we are charged with 
protecting. 

Accordingly, Mr. President, I urge the 
Senate to pass this legislation, but with 
the full understanding that all aspects of 
pension legislation will be analyzed and 
considered by the Veterans’ Affairs Com- 
mittee in the next session. 

Mr. HARTKE. Mr. President, I urge 
the Senate to support H.R. 9474, as 
amended, the compromise non-service- 
connected pension bill for veterans and 
their survivors. While I am disappointed 
that the amended bill before you does 
not contain all the provisions of S. 275, 
which the Senate approved without a 
dissenting voice earlier this year, I be- 
lieve approval of H.R. 9474 by this body 
is warranted today, particularly in light 
of House, Senate, and administration 
commitments to general pension reform 
legislation in 1974. 

Senators will recall that following 
hearings of the Subcommittee on Com- 
pensation and Pensions, so ably 
presided over by the senior Senator 
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from Georgia (Mr. TALMADGE), the full 
Committee on Veterans’ Affairs, of which 
I am privileged to be chairman, unani- 
mously ordered my bill (S. 275) reported 
to the Senate. On August 2, the full Sen- 
ate unanimously approved S. 275 as an 
amendment in the nature of a substitute 
to H.R. 9474 which three days prior to 
that time had cleared the House of Rep- 
resentatives. 

As passed by the Senate, S. 275 pro- 
vided first, for a 10-percent increase 
across the board in pension rates to- 
gether with a $400 increase in the maxi- 
mum annual income limitations for 
eligible veterans and their survivors, Sec- 
ond, a similar 10-percent increase in 
rates plus a $400 increase in maximum 
annual income limitations was provided 
to parents receiving dependency and in- 
demnity compensation. Third, a $400 in- 
crease in the maximum annual income 
limitations was authorized for all “old 
law” pensioners. Fourth, the bill 
amended the law to provide an increase 
in the amount of pension paid to a vet- 
eran with neither wife nor child who is 
receiving hospital treatment from $30 
to $50 a month. Fifth, the bill amended 
the law with respect to the effective dates 
of pension awards to provide that the 
effective date shall be the date of appli- 
cation or the date on which the veteran 
became totally and permanently dis- 
abled whichever is to the advantage of 
the veteran. Sixth, the bill provided for 
compensatory payments of $25,000 to 
any veteran or $10,000 to any unremar- 
ried widow of the Brownsville incident 
of 1906. 

Following Senate action, extensive dis- 
cussions were undertaken by the com- 
mittees in an attempt to reconcile dif- 
ferences between the House and Senate 
versions of H.R. 9474. There was no dis- 
pute as to increased pensions for hos- 
pitalized veterans, or to new effective 
date provisions since both bills contained 
identical measures. Following resolution 
of jurisdictional questions, the House 
agreed to the Brownsville compensatory 
provisions of the Senate bill. The House 
also agreed basically with the Senate 
bill’s 10 percent rate increase formula 
with some technical modifications which 
have been incorporated into the bill be- 
fore you today. 

Two major points of contention re- 
mained, however. These were the issues 
of increases in the maximum annual in- 
come limitations and a limitation on 
wives’ earned income. Both have been 
the subject of extended discussions. With 
regard to maximum annual income lim- 
itations, the law currently provides that 
no pension will be paid if a single vet- 
eran’s countable income exceeds $2,600, 
or if a married veteran’s accountable in- 
come exceeds $3,800. My colleagues will 
recall that the Senate, consistent with 
past practice, increased the maximum 
annual income limitations by $400 which 
represented the approximate average of 
social security increases passed last year. 
A corresponding $400 increase was pro- 
vided for “old law” pensioners. The 
House, which had not provided for any 
increase in the maximum annual income 
limitations remained quite adamant in 
its position that it did not believe, at least 
without further intensive study, that an 
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increase in the maximum annual income 
limitations was presently warranted. 
Their position was perhaps best summed 
up in a letter to me from the distin- 
guished chairman of the House Subcom- 
mittee on Compensation and Pensions, 
Mr. TEAGUE, who said: 

It is the position of the House that the 
present income limits are already so high 
as to reflect unfavorably when compared to 
the service-connected compensation pro- 
gram. A further increase would distort in an 
unacceptable fashion the relationship be- 
tween non-service-connected pension and 
service-connected compensation. 


He further added: 

We do not expect to alter the House po- 
sition of the remaining areas of difference 
which relates to income limits. 


This position was strongly supported 
by the administration. It was the posi- 
tion of the Senate committee that if 
pension rate increases were justified by 
increases in the cost of living then at a 
minimum it was logically consistent to 
increase the veteran’s or his survivor's 
income ceiling to adjust for the effects 
of inflation. In our discussions we also 
could not fail to take cognizance of the 
strong sentiment expressed earlier this 
year by many Members of the House and 
Senate for a complete “passthrough” of 
social security benefits as it applies to 
veteran pensioners. The additional cost 
attributable to a $400 increase in income 
limits as originally provided for by the 
Senate would only have been $26.4 mil- 
lion for the first full fiscal year. 

At the same time to the extent that 
the current pension system does contain 
@ number of “inconsistencies, inequities, 
and anomalies” as the VA testified ear- 
lier this year, then it follows that any 
increase in annual income limitations or 
rates exaggerates and perpetuates those 
problems which do exist. Thus, it is un- 
derstable that some Members of Congress 
would prefer to consider the issue of 
increased income ceilings in the context 
of overall pension reform legislation to 
be considered in 1974. Given the strong 
feeling of some House Members together 
with their positive assurances that they 
will consider this issue in the next ses- 
sion, the Senate committee reluctantly 
agreed to drop its provisions providing 
a $400 increase in the maximum annual 
income limitations. 

The final issue in dispute concerned 
wives’ earned income. Currently, in de- 
termining the pension to which a veteran 
may be entitled, his wife’s earned income 
is not counted. In its budget submission 
this year, the administration proposed 
to count all such income in determining 
what, if any, pension would be paid to a 
veteran. The fiscal year 1974 budget esti- 
mated pension reduction of $225 million 
for the first year if this proposal were 
adopted. H.R. 9474 as originally passed 
by the House would have exempted 
wives’ income up to $3,600 but would 
have counted any earned income in ex- 
cess of that amount. Adoption of this 
proposal would have effected pension re- 
ductions of $43.3 million in the first full 
fiscal year. 

While the Senate Committee is not 
philosophically opposed to a. reasonable 
limitation on wives’ earned income for 
the purposes of determining the amount 
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of pension to which a veteran is en- 
titled, it was and continues to be the 
committee’s position that it currently 
lacks sufficient information upon which 
to reach an equitable limitation. Adop- 
tion of any limitation on wives’ earned 
income without adequate information as 
to its precise effect could work hardship 
on thousands of pension recipients. 
Given the foregoing, the Senate Com- 
mittee believes that further study in the 
context of overall pension review in 1974 
is called for. The House concurs and ac- 
cordingly agreed to drop its provisions 
with the explicit understanding that the 
issue of wives’ earned income would be 
considered together with the issue of in- 
creases in income limitations during 
overall pension review this coming year. 

Finally, a question has been raised 
concerning the prospective increases in 
social security presently being con- 
sidered by Congress to take effect some- 
time in 1974. The American Legion in a 
letter to me has expressed deep concern 
that the Veterans’ Administration might 
depart from past practice and attempt to 
incorporate the prospective social se- 
curity increases—assuming it knew the 
precise increase and effective date—in 
determining the amount of pension that 
a veteran or a survivor will receive dur- 
ing 1974. The Senate committee strongly 
believes that there should be no de- 
parture from the traditional interpreta- 
tion of the end of the year rule con- 
tained in section 3012(b) (4) of title 38, 
United States Code, and the consistent 
past practice by the Veterans’ Adminis- 
tration since that provision was enacted 
in 1968. Any departure from the stand- 
ard interpretation would also seriously 
undermine assurances made on the floor 
of the House and the Senate during con- 
sideration of social security increases in 
July. It was our understanding then as 
it is now that any social security in- 
creases effective next year will not af- 
fect the amount of pension that a vet- 
eran or his survivor received during the 
1974 calendar year. 

In conclusion, the bill before you today 
does less than I had hoped. Nevertheless, 
it is important to remember that this is 
a temporary interim measure which we 
move forward to consider overall pen- 
sion legislation in the coming session. 
During 1974, while we consider veterans’ 
pension legislation, this legislation will 
provide an additional $239.6 million to 
the present pension budget of approxi- 
mately $2.660 billion for some 244 mil- 
lion pensioners. 

As such, I would urge its immediate 
approval so that we may provide needed 
relief to our Nation’s veterans and sur- 
vivors as we proceed next year to con- 
sider more fundamental changes in the 
veterans’ pension system. 

Mr. President, I ask unanimous consent 
that a section-by-section analysis of the 
compromise bill together with represent- 
ative tables showing current and new 
pension rates payable under this bill and 
detailed cost estimates be placed in the 
Recor at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CxIx——2359—Part 29 
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SECTION-BY-SECTION ANALYSIS OF H.R. 9474, 
COMPROMISE VERSION 
SECTION 1 

Subsection (a) would increase the rates of 
pension and the annual income limitation for 
unmarried veterans under subsection 521(b). 
Currently, a veteran with no dependents re- 
ceives a maximum monthly pension of $130 
if his annual income is $300 or less, decreas- 
ing on a graduated basis to $22 with an an- 
nual income of $2,600. As amended, this sub- 
section would provide a maximum monthly 
rate of $143 with an annual income of $300 
or less, down to $28 for an annual income of 
$2,600. 

Subsection (b) would increase the rates of 
pension and the annual income limitation 
for a married veteran under subsection 521 
(c). Currently, the maximum monthly pen- 
sion payable to a veteran with one dependent 
is $140, with two dependents $145, and with 
three or more dependents $150, based on an 
annual income of $500 or less. This decreases 
on a graduated basis down to $33, $38, or $43, 
respectively, with an annual income of $3,800. 
As amended, this subsection would provide a 
veteran with one dependent $154, with two 
dependents $159, and with three or more de- 
pendents $164, based on an annual income of 
$500 or less, ranging down to $39, $44, or $49, 
respectively, with an annual income of $3,800. 

Subsection (c) would increase the rates of 
pension and the annual income limitation 
for the widow without child under subsection 
541(b). Currently, a widow without child 
receives a maximum monthly pension of $87 
if her annual income is $300 or less, decreas- 
ing on a graduated basis to $17 with an an- 
nual income of $2,600. As amended, this sub- 
section would provide a maximum monthly 
rate of $96 with an annual income of $300 
or less, down to $21 with an annual income 
of $2,600. 

Subsection (d) would increase the rates 
of pension and the annual income limita- 
tions for a widow with one child under sub- 
section 541(c). Currently, a widow with one 
child receives a maximum monthly pension 
of $104 if her annual income is $600 or less, 
decreasing on a graduated basis to $42 with 
an annual income of $3,800. As amended, 
this subsection would provide a maximum 
monthly rate of $114 with an annual income 
of $700 or less, down to $44 with an annual 
income of $3,800. 

SECTION 2 


This section would increase the rates of 
pension payable to a widow with more than 
one child under subsection 541(d). Cur- 
rently, a widow receives $17 per month for 
each additional child. As amended, this sub- 
section would provide a monthly rate of $18. 


SECTION 3 


This section would increase the rates of 
pension for children alone receiving death 
pension under section 542(a). Currently, 
pension is paid at a rate of $42 per month 
for one child and $17 for each additional 
child. As amended, this subsection would 
provide a monthly rate of $44 for the first 
child and $18 for each additional child. 

SECTION 4 


Subsection (a) would increase the rates of 
dependency and indemnity compensation 
(DIC) and annual income limitations for a 
sole surviving parent under subsection 415 
(b). Currently, a sole surviving parent re- 
ceives a maximum monthly DIC payment 
of $100 if his annual income is $800 or less, 
decreasing on a graduated basis to $10 with 
an annual income of $2,600. As amended, this 
subsection would provide for a maximum 
monthly rate of $110 with an annual in- 
come of $800 or less, down to $12 for an 
annual income of $2,600. 

Subsection (b) would increase the rates of 
dependency and indemnity compensation 
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and annual income limitations for two par- 
ents not living together under subsection 
415(c). Currently, each of two parents who 
are not living together receives a maximum 
monthly DIC payment of $70 if annual in- 
come is $800 or less, decreasing on a gradu- 
ated basis to $10 with an annual income of 
$2,600. As amended, this subsection would 
provide a maximum monthly rate of $77 with 
an annual income of $800 or less, down to 
$11 for an annual income of $2,600. 

Subsection (c) would increase the rates of 
dependency and indemnity compensation 
and annual income limitations payable 
under subsection 415(d). Currently, if there 
are two parents who are living together, or 
if a parent is remarried and is living with 
his spouse, each parent receives a maximum 
monthly DIC payment of $67 if an annual 
income is $1,000 or less, decreasing on 4& 
graduated basis to $10 with an annual in- 
come of $3,800. This subsection would pro- 
vide a maximum monthly rate of $74 with 
an annual income of $1,000 or less, down to 
$11 for an annual income of $3,800. 

SECTION 5 


This section would increase the amount of 
pension paid to a veteran, with neither wife 
nor child, who is being furnished hospital 
treatment, institutional, or domiciliary care 
by the Veterans’ Administration under sec- 
tion $203(a) (1). Currently, such a veteran 
may receive $30 per month. As amended, 
this subsection would provide a maximum of 
$50 per month. 

SECTION 6 


This section amends the law as to the 
effective cates for pension awards under 
subsection 3010(b). Currently, the effec- 
tive date of pension awards is the date 
of application. As amended, this subsection 
would provide the effective date to be 
the date of application, or the date on 
which the veteran became totally and per- 
manently disabled (if an application there- 
fore is received within one year from the 
date of disability) whichever is to the ad- 
vantage of the veteran. 

SECTION 7 


Subsection (a) provides for the payment 
of $25,000 upon application of any surviv- 
ing veteran of the Brownsville incident of 
August 13, 1906 whose discharge was not 
subsequently ruled eligible for reenlistment 
by a special Army tribunal decision of April 
6, 1910. 

Subsection (b) provides for the payment 
of $25,000 upon application to the unremar- 
ried widow of any veteran so described in 
subsection (a). If following enactment a 
veteran makes application pursuant to sub- 
section (a) but dies prior to payment, the 
widow or his estate shall be entitled to $25,- 
000 rather than $10,000. 

Subsection (c) directs that payment to the 
applicable veteran or widow shall be made 
by the Secretary of the Army upon certi- 
fication by the Administrator of Veterans’ 
Affairs of the entitlement of such veteran or 
widow to receive such payment. 

SECTION 8 


This section provides that the provisions 
of the bill shall be effective on January 1, 
1974. 

Cost ESTIMATES PURSUANT TO SECTION 252 oF 
THE LEGISLATIVE REORGANIZATION ACT OF 
1970 
In accordance with section 252(a) of the 

Legislative Reorgenization Act of 1970 (Pub- 

lic Law 91-510, 91st Congress) the Com- 

mittee, based on information supplied by the 

Veterans’ Administration estimates that the 

Fiscal Year 1974 cost to be $112.1 million in- 

creasing to $217.2 million at the end of five 

years. An itemized breakdown of the cost 


37446 CONGRESSIONAL RECORD — SENATE November 16, 1973 


of H.R. 9474 Compromise Version by cate- VETERAN WITH DEPENDENT—Continued 2 PARENTS NOT TOGETHER 
gories of beneficiaries, and in total for the 
first five years is shown in the following 
table: 


5-YEAR COST OF H.R. 9474 COMPROMISE VERSION 


H.R. 9474, 
Current rate compromise 


Cost 
Year Cases (millions) 


1. Current law, 10-percent in- 


1978 
I. DIC parents, 10-percent in- 
oA 
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1, 995, 173 
2, 097, 347 


2, 209, 580 
2, 325, 867 
2, 458, 201 
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Note: Jan. 1, 1974 effective date forfall provisions. 
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VETERAN ALONE 


aaam 


H.R. 9474, 
Current rate compromise 


Income not over— 
$300. 


Mr. MANSFIELD. Mr. President, I 
move that the Senate concur in the 
amendments of the House. 

The motion was agreed to. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. THURMOND, from the Committee 
on Armed Services with an amendment: 

S. 1038. A bill to amend title 37, United 
States Code, to authorize travel and trans- 
portátion allowances to certain members of 
the uniformed services in connection with 
leave (Rept. No. 93-523). 

By Mr. PELL, from the Committee on 
Labor and Public Welfare, with amendments: 

S.J. Res. 40. A joint resolution to author- 
ize and request the President to call a White 
House Conference on Library and Informa- 
tion Sciences in 1976 (Rept. No. 93-521). 

By Mr. CANNON, from the Committee on 
Rules and Administration: 

S. Con. Res. 58. An original concurrent 
resolution authorizing the printing of addi- 
tional copies of the Report of the Commis- 
sion on the Bankruptcy Laws of the United 
States for the use of the Senate Committee 
on the Judiciary (Rept. No. 93-522). 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service, without amend- 
ment: 

H.R. 6334. A bill to provide for the uni- 
form application of the position classifica- 
tion and general schedule pay rate provi- 
sions of title 5, United States Code, to cer- 
tain employees of the Selective Service Sys- 
tem (Rept. No. 93-525). 

By Mr. McGEE, from the Committee on 
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Post Office and Civil Service, with an amend- 
ment: 

S. 2548. A bill to amend title 5, United 
States Code, to provide for additional posi- 
tions in grades GS-16, GS-17, and GS-18 
(Rept. No. 93-524). 

By Mr. ROBERT C. BYRD, from the Com- 
mittee on the Judiciary, without amend- 
ment: 

H.R. 10937. A bill to extend the life of the 
June 5, 1972, grand jury of the U.S. District 
Court for the District of Columbia (Rept. 
No. 93-527). 

By Mr. EASTLAND, from the Committee on 
the Judiciary, without amendment: 

S. 97. A bill for the relief of Jose A. Sera- 
dilla (Rept. No. 93-528) ; 

S. 1673. A bill for the relief of Mrs. Zosima 
Telebanco Van Zanten (Rept. No. 93-259); 

H.R. 1353. A bill for the relief of Toy Louie 
Lin Heong (Rept. No. 93-530); 

E.R. 1356. A bill for the relief of Ann E. 
Shepherd (Rept. No, 93-531); 

H.R. 1367. A bill for the relief of Bertha 
Alicia Sierra (Rept. No. 93-532); 

H.R. 1463. A bill for the relief of Emilia 
Majowicz (Rept. No. 93-533) ; 

H.R. 1696. A bill for the relief of Sun Hwa 
Koo Kim (Rept. No. 93-534) ; 

H.R. 1955. A bill for the relief of Rosa Ines 
D'Elia (Rept. No. 93-535); 

H.R. 2513. A bill for the relief of Jose Carlos 
Recalde Martorella (Rept. No. 93-536) ; 

H.R. 2628. A bill for the relief of Anka 
Kosanovic (Rept. No. 93-537) ; 

H.R. 3207. A bill for the relief of Mrs. Enid 
R. Pope (Rept. No. 93-538) ; 

H.R. 3754. A bill for the relief of Mrs. 
Bruna Turni, Graziella Turni, and Antonello 
Turni (Rept. No. 93-539) ; 

H.R. 6828. A bill for the relief of Edith E. 
Carrera (Rept. No. 93-540); and 

H.R. 6829. A bill for the relief of Mr. Jose 
Antonio Trias (Rept. No. 93-541). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with an amendment: 

S. 1206. A bill for the relief of Concepcion 
Velasquez Rivas (Rept. No. 93-542); 

H.R. 3334. A bill for the relief of Maria 
Lourdes Rios (Rept. No. 93-543); and 

H.R. 3758. A bill for the relief of Isabel Eu- 
genia Serrane Macias Ferrier (Rept. No. 93- 
544). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with amendments: 

S. 2112. A bill for the relief of Vo Thi Suong 
(Nini Ann Hoyt) (Rept. No. 93-545); and 

H.R. 2533. A bill for the relief of Raphael 
Johnson (Rept. No. 93-546). 

By Mr. WILLIAMS, from the Committee on 
Banking, Housing and Urban Affairs, with 
amendments: 

H.R. 10511. A bill to amend section 164 of 
the Federal-Aid Highway Act of 1973 relating 
to financial assistance agreements (Rept. 
No. 93-547). 


REPORT ENTITLED “ANTITRUST 
AND MONOPOLY ACTIVITIES 
1972”—-REPORT OF A COMMIT- 
TEE—(S. REPT. NO. 93-520) 


Mr. HART, from the Committee on the 
Judiciary, submitted, pursuant to Senate 
Resolution 256, section 4, 92d Congress, 
2d session, a report entitled “Antitrust 
and Monopoly Activities 1972,” which 
was ordered to be printed. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 
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By Mr. HART (for himself and Mr. 
Cook 


): 

S. 2717. A bill to amend the Interstate 
Commerce Act to provide improved enforce- 
ment of motor carrier safety regulations; to 
protect motor carrier employees against dis- 
crimination for reporting violations of such 
regulations; and for other purposes. Referred 
to the Committee on Commerce. 

By Mr. PELL: 

S. 2718. A bill to provide for the financing 
of Federal election campaigns and for other 
purposes. Referred to the Committee on Rules 
and Administration. 

By Mr. McGOVERN: 

S. 2719. A bill to direct the President to 
halt all exports of crude oil, gasoline, No. 2 
fuel oll, and propane gas until he determines 
that no shortage of such fuels exists in the 
United States; and 

S. 2720. A bill to amend the Defense Pro- 
duction Act of 1950 to require certain Pres- 
idential certifications of need for the alloca- 
tion of petroleum products to the Depart- 
ment of Defense. Referred to the Committee 
on Banking, Housing and Urban Affairs. 

By Mr. MATHIAS: 

5. 2721. A bill for the relief of Canicie 
Labbe; and 

S. 2722. A bill for the relief of Pilar Hilario 
Tagala. Referred to the Committee on the 
Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HART (for himself and Mr. 
Cook): 

S. 2717. A bill to amend the Interstate 
Commerce Act to provide improved en- 
forcement of motor carrier safety regu- 
lations; to protect motor carrier em- 
ployees against discrimination for re- 
porting violations of such regulations; 
and for other purposes. Referred to the 
Committee on Commerce. 

INTERSTATE CARRIER SAFETY ENFORCEMENT ACT 
OF 1973 

Mr. HART. Mr. President, Senator 
Coox and I introduce the Interstate Car- 
rier Safety Enforcement Act of 1973. 
This legislation would amend the Inter- 
state Commerce Act to give the De- 
partment of Transportation authority 
to enforce existing safety regulations cov- 
ering persons operating motor vehicles 
in interstate commerce. This act would 
also protect motor carrier employees 
from employer recrimination. 

From 1935 until the Department of 
Transportation was established in 1967, 
the Interstate Commerce Commission 
regulated all operational phases of 
“common carriers by motor vehicles,” in- 
cluding the “qualifications and maximum 
hours of service of employees, and safety 
of operation and equipment.” In 1966, 
however, the Congress relieved the ICC 
of its authority as to “safety appliances 
methods and systems,” as to “investiga- 
tion of vehicle sizes, weights, and service 
of employees,” and as to driver “qualifi- 
cations, maximum hours of service, and 
safety operation and equipment.” That 
authority was vested with the Secretary 
of Transportation, and is currently dele- 
gated to the Bureau of Motor Carrier 
Safety—-BMCS. The transfer of func- 
tions, however, was not followed by a 
transfer of enforcement authority. In 
fact, the Secretary of Transportation was 
left with very limited authority. 
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Chief among these is the power to con- 
duct investigations and to recommend to 
the Department of Justice that violators 
be prosecuted under 49 U.S.C. section 
322(a), which makes it a crime “know- 
ingly and willfully violate” is a safety 
regulation. While there is some judicial 
precedent for injunctive relief against 
parties perpetually violating the ICC’s 
economic regulations, such relief has not 
been sought against violators of safety 
regulations. Further, as a practical mat- 
ter, only a small handful of the violators 
are ever prosecuted because the burden 
of evidence is so great in criminal cases. 
For example, in 1971, the BMCS referred 
only 216 cases to Justice for prosecution; 
Justice declined to handle 10 cases and 
the courts have generally assessed guilty 
parties the minimum fine of $100 per 
count. Also there is the usual plea bar- 
gaining which results in dismissal of 
nearly half the counts filed against the 
violators. When considering these num- 
bers, one should remember that approxi- 
mately 3.5 million drivers and motor ve- 
hicles fall under BMCS8’s jurisdiction. 

Another reason the number of cases 
brought to triai is small is because the 
BMCS has only 103 investigators on its 
staff of 203. By comparison, the Federal 
Aviation Administration, which performs 
a similar function for air transportation, 
has 52,000 employees. 

BMCS has two other methods for pe- 
nalizing violators of safety regulations. 
Under 49 U.S.C. section 322(h), it may 
assess up to $500 in civil forfeiture for-a 
violation of various safety recordkeeping 
requirements, such as refusing to file 
accident reports and refusing to retain 
vehicle condition reports. If the party 
against whom civil forfeiture is sought 
refuses to pay, the BMCS may either 
negotiate a settlement or refer the case 
to Justice for collection through a judi- 
cial action. In 1971 the civil forfeiture 
authority was utilized in only 74 cases. 

The other procedure involves an ad- 
ministrative hearing on a carrier’s viola- 
tions. In such a case, the hearing officer 
has the authority to issue a cease-and- 
desist order together with an order that 
affirmative action be undertaken to com- 
ply in the future. The hearing officer does 
not have any authority, however, to pe- 
nalize the guilty party in any way. 

There is still another reason why effec- 
tive enforcement of the BMCS safety 
regulations is impossible. Virtually all 
economic incentives in the surface trans- 
portation industry favor violation of the 
regulations. Unlike the aviation industry, 
where pilots are paid a salary based upon 
the maximum number of hours in the air 
permitted by the FAA, drivers for inter- 
state carriers are compensated on an 
hourly basis for the number of hours they 
work, together with a premium for the 
number of miles they drive. It is to a 
driver’s advantage to spend as much time 
as he possibly can behind the wheel trav- 
eling as fast as he can. Since interstate 
carriers are exempt from the Fair Labor 
Standards Act and are not required to 
pay their drivers time and one-half for 
more than 8 hours worked in a day, or for 
more than 40 hours worked in a week, too 
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many carriers retain the smallest number 
of drivers on the payroll and push them 
the maximum number of hours per- 
mitted by the BMCS or beyond. The 
result has been that 40 percent of com- 
mercial drivers fatalities occur in “ran- 
off-roadway” accidents. Of those acci- 
dents in which the driver's physical con- 
dition was involved, an estimated 76 per- 
cent resulted from fatigue. 

Another major factor in accidents in- 
volving interstate carriers is the condi- 
tion of the vehicle. As DOT recently ac- 
knowledged, “the driver is one of the 
best sources of information about the 
mechanical performance of vehicles,” 
yet carriers frequently “exhibit indif- 
ference to drivers’ reports of unsafe 
mechanical conditions.” The result has 
been a steady increase in the percent 
of vehicles which DOT officials have 
found to have serious defects during 
roadside inspections. In the first half of 
1971, 24.2 percent of property-carrying 
vehicles inspected at various checkpoints 
were found to be so unsafe that they were 
declared out of service by the inspector. 
These vehicles could not even be driven 
to the nearest service station for repairs. 

The National Safety Council has re- 
ported steadily declining accident rates 
for all motor vehicles over the past sev- 
eral years, and yet Department of Trans- 
portation statistics have shown the con- 
trary fcr commercial vehicles. Between 
1969 and 1970, while the accident rate 
for all vehicles dropped 2 percent, the 
rate for trucks increased 12.5 percent, 
and for buses, 14.3 percent. While the 
fatality rate per 100 million miles was 
4.91 for all motor vehicles during 1970, 
it was 9,09 for buses and 11,10 for trucks, 
Also while the major interstate truck 
companies accounted for only 1 percent 
of the total milage driven by all motor 
vehicles during 1970, their vehicles were 
involved in 2.5 percent of all fatalities. 
These statistics indicate that DOT has 
been unable to enforce safety regulations 
effectively. 

Unfortunately, the driver, DOT’s nat- 
ural ally, is frequently intimated by his 
employer into violating reguations or, 
at the very least, remaining silent and 
refusing to cooperate with Government 
investigators. When ordered to drive ex- 
cessive hours or to operate unsafe equip- 
ment, the driver must choose between 
violating the DOT regulations or com- 
plying with the regulations and losing his 
job. Since the more immediate and ser- 
ious financial threat is loss of employ- 
ment, the driver in nearly every case 
complies with his employer’s instruc- 
tions, for even if he were prosecuted and 
fined, the loss would be vastly smaller 
than the loss of income. Moreover, on 
some occasions drivers have been unsuc- 
cessful in finding new employment after 
the circumstances of their discharge be- 
came known to other carriers. The result 
is that the driver may be exiled from 
his profession for complying with the 
law, and he has no legal protection 
against such recrimination. 

Through the years, Congress has en- 
acted bills making it unlawful for the 
employer to discriminate or discharge 
the employee for seeking enforcement 
of legislation or for cooperating with the 
Government. While one of those laws, 
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the Occupational Safety and Health Act, 
appears to reach all working places and 
to protect all workers, it has not been 
applied to drivers for interstate carriers 
because another Federal agency— 
BMCS—is supposed to enforce the indus- 
try’s safety regulations. As a result, 
drivers are denied the protection against 
employer recrimination for their at- 
tempts to secure safe working conditions. 
It remains with Congress to do so. 
PROPOSED LEGISLATIVE SOLUTION 


The bill we introduced seeks to correct 
these shortcomings: 

It gives motor carrier employees the 
same right to request investigations of 
violations of DOT safety regulations that 
all other employees may presenting ex- 
ercise under the Occupational Safety and 
Health Act; 

It gives the DOT the authority to issue 
citations assessing civil forfeitures 
against violators following an investiga- 
tion whether requested by an employee 
or conducted on its own initiative; 

It requires the DOT to serve the cita- 
tion upon the alleged violator who is 
given 15 days in which to notify the DOT 
of this intent to contest the citation; 

It authorizes an administrative ad- 
judicatory hearing before the National 
Transportation Safety Board in cases of 
contested citations; 

It provides for judicial review and 
enforcement of National Transportation 
Safety Board decisions and orders. 

It authorizes the DOT in extreme cases 
to order a carrier to cease and desist 
temporarily from engaging in all or a 
specified portion of its operations where 
no other means would be adequate to 
protect public safety. 

It protects motor carrier employees 
from discharge or discrimination, be- 
cause of their having filed complaints 
concerning violations of safety regula- 
tions or because of their refusing to vio- 
late the regulations by driving immi- 
nently dangerous equipment or by driv- 
ing excessive hours. 

Mr. President, I ask unanimous con- 
sent that the text of the proposed legis- 
lation be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2717 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress asembled, That part II 
of the Interstate Commerce Act is amended 
by adding at the end thereof the following 
new section: 

“SPECIAL PROVISIONS FOR ENFORCEMENT OF 
MOTOR CARRIER SAFETY REGULATIONS 

“Sec. 229. (a) (1) Any employee, or em- 
ployee representative, who believes that his 
employer or agent is violating, or has violated 
within the preceding thirty days, as a safety 
regulation issued under this part or under 
section 834 of title 18, United States Code, 
may request an investigation by giving no- 
tice to the Secretary of such violation. Any 
such notice shall be reduced to writing, shall 
set forth with reasonable particularity the 
grounds for the notice, and shall be signed 
by the employee, or employee representative, 
and if the Secretary determines there are no 
reasonable grounds to believe that a viola- 
tion exists or has occurred, he shall notify 
the employee, or employee representative, in 
writing of such determination. If, upon re- 
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ceipt of such notification, the Secretary de- 
termines there are reasonable grounds to 
believe that such violation exists or has oc- 
curred, he shall make a special investigation 
as soon as practicable and without notice to 
the alleged violator (unless such notice is 
deemed necessary by the Secretary), to de- 
termine if such violation exists or has oc- 
curred; the Secretary shall notify the em- 
ployee or employee representative in writ- 
ing of his disposition of the investigation. 

“(2) If, upon investigation, conducted 
pursuant to this part or sections 834 and 
835 of title 18, United States Code, the Sec- 
retary finds that a violation exists or has oc- 
curred, he shall with reasonable promptness 
issue a citation to the violator. Each cita- 
tion shall be in writing and shall describe 
with particularity the nature of the viola- 
tion, including a reference to the regulation 
alleged to have been violated. The Secretary 
may prescribe procedures for the issuance of 
a notice in leu of a citation with respect 
to de minimis violations which have no di- 
rect or immediate relationship to safety and 
with respect to violations where the Secre- 
tary determines the violation was isolated, 
was promptly corrected, and would be un- 
likely to recur. Each citation shall include 
an assessment of a civil penalty by the Sec- 
retary of not less than $250 nor more than 
$1,000 for the first violation and not less 
than $500 nor more than $2,500 for any sub- 
sequent violation. Each day of such violation 
shall constitute a separate offense, The Sec- 
retary may require the alleged violator to 
post any citation or notice issued by the Sec- 
retary under this paragraph at such place or 
places as the Secretary may deem appropri- 
ate to aid in the enforcement of the regula- 
tions. 

“(3) If, after investigation, the Secretary 
issues a citation under this subsection, he 
shall with reasonable promptness serve a 
copy upon the violator either by certified or 
registered mail or by personal service, to- 
gether with notice that he has fifteen work- 
ing days within which to notify the Secre- 
tary that he wishes to contest the citation. 
If within fifteen working days from the re- 
ceipt of the notice issued by the Secretary 
the violator fails to notify the Secretary that 
he intends to contest the citation, the cita- 
tion shall be deemed a final order of the 
Secretary and not subject to review by any 
court or agency. 

“(4) If a violator notifies the Secretary 
that he intends to contest a citation issued 
under this subsection, the Secretary shall im- 
mediately advise the National Transportation 
Safety Board (hereafter in this subsection 
referred to as the ‘Board’) of such notifica- 
tion, and the Board shall afford an opportu- 
nity for a hearing (in accordance with sec- 
tion 554 of title 5, United States Code, but 
without regard to subsection (a) (3) of such 
section). The Board shall thereafter issue an 
order, based on findings of fact, affirming, 
modifying, or vacating the Secretary’s cita- 
tion, or directing other appropriate relief, 
and such order shall become final thirty 
days after its issuance. The rules of proce- 
dure prescribed by the Board shall provide 
affected employees or employee representa- 
tives of affected employees an opportunity to 
participate as parties to hearings under this 
subsection. 

“(5) Any person adversely affected or ag- 
grieved by an order of the Board issued under 
this subsection may obtain a review of such 
order in any United States court of appeals 
for the circuit in which the violation is al- 
leged to have occurred or where the violator 
has his principal place of business, or in the 
Court of Appeals for the District of Colum- 
bia Circuit, by filing in such court within 
thirty days following the issuance of such 
order a written petition praying that the 
order be modified or set aside. A copy of such 
petition shall be forthwith transmitted by 
the clerk of the court to the Board and to 


«a. the other parties, and thereupon the Board 
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shall file in the court the record in the pro- 
ceeding as provided in section 2112 of title 
28, United States Code. Upon such filing, 
the court shall have jurisdiction of the pro- 
ceeding and of the question determined 
therein, and shall have power to grant such 
temporary relief or restraining order as it 
dems just and proper, and to make and enter 
upon the pleadings, testimony, and proceed- 
ings set forth in such record a decree affirm- 
ing, modifying, or setting aside in whole or 
in part, the order of the Board and enforc- 
ing the same to the extent that such order 
is affirmed or modified. The commencement 
of proceedings under this subsection shall 
not, unless ordered by the court, operate as a 
stay of the order of the Board. No objection 
that has not been urged before the Board 
shall be considered by the court, unless the 
failure or neglect to urge such objection 
shall be excused because of extraordinary cir- 
cumstances. The findings of the Board with 
respect to questions of fact, if supported by 
substantial evidence on the record considered 
as a whole, shall be conclusive. If any party 
shall apply to the court for leave to adduce 
additional evidence and shall show to the 
satisfaction of the court that such additional 
evidence is material and that there were 
reasonable grounds for the failure to adduce 
such evidence in the hearing before the 
Board, the court may order such additional 
evidence to be taken before the Board and 
to be made a part of the record. The Board 
may modify its findings as to the facts, or 
make new findings, by reason of additional 
evidence so taken and filed, and it shall file 
such modified or new findings, which find- 
ings with respect to questions of fact, if 
supported by substantial evidence on the 
record considered as a whole, shall be con- 
clusive, and its recommendations, if any, for 
the modification or setting aside of its orig- 
inal order. Upon the filing of the record with 
it, the jurisdiction of the court shall be 
exclusive and its Judgment and decree shall 
be final, except that the same shall be sub- 
ject to review by the Supreme Court of the 
United States, as provided in section 1254 of 
title 28, United States Code. Petitions filed 
under this subsection shall be heard expe- 
ditiously. 

“The Secretary may also obtain enforce- 
ment of any final order of the Board or any 
uncontested citation by filing a petition for 
such relief in the United States court of 
appeals for the circuit in which the alleged 
violation occurred or in which the violator 
has its principal place of business. If no peti- 
tion for review, as provided in paragraph 5 
of this subsection, has been filed within 
thirty days of service of the Board’s order, 
the Board’s finding of fact or order shall be 
conclusive in connection with any petition 
for enforcement. 

“(b) In carrying out the provisions of this 
part relating to qualifications and maximum 
hours of service of employees and safety of 
operation and equipment, and the provision 
of section 834 of title 18, United States Code, 
relating to regulations for the safe trans- 
portation of explosives and other dangerous 
articles, the Secretary may order any com- 
mon, contract, or private carrier to cease and 
desist from engaging in all or a specified 
portion of its operation of motor vehicles 
in interstate commerce for not more than 
sixty days when the Secretary, for good 
cause, finds that the carrier’s operations will 
create an unreasonable risk of accident, in- 
jury, or death to persons or damage to prop- 
erty. Before issuing a cease and desist order 
authorized by this subsection, the Secretary 
shall (1) determine that the application of 
other available sanctions would be imprac- 
ticable, unduly time consuming, or inade- 
quate to protect the public health and 
safety; and (2) give the carrier written no- 
tice of his intention to issue a cease and 
desist order, identifying the portion of the 
carrier’s operations that would be affected by 
the order and setting forth the reasons why 
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he intends to issue it. If the carrier is op- 
erating under a certificate or permit issued 
by the Commission, the Commission may, 
upon petition of the Secretary and after no- 
tice and hearing, revoke or further suspend 
the carrier’s operating authority in whole or 
in part upon determining that revocation or 
further suspension will protect the public 
safety. An order of the Secretary issued un- 
der this subsection is reviewable in accord- 
ance with chapter 7 of title 5, United States 
Code. The provisions of title 28, United States 
Code, respecting three-judge district courts, 
do not apply to a proceeding to review an 
order of the Secretary issued under this sub- 
section. 

“(c)(1) No person shall discharge or in 
any manner discriminate against any em- 
ployee because such employee has filed any 
complaint or instituted or caused to be in- 
stituted any proceeding under or related to 
motor carrier safety regulations issued un- 
der this part, or under section 834 of title 18, 
United States Code, or has testified or is 
about to testify, or has participated in any 
way, in any such proceeding. 

“(4) No person shall discharge or in any 
manner discriminate against any employee 
for 1efusing to operate equipment subject to 
motur carrier safety regulations issued un- 
der his part or under section 834 of title 18, 
United States Code, because of his appre- 
hension of death or serious injury to himself 
or to the public due to the unsafe condition 
of such equipmenut. The unsafe condition 
causing the employee's apprehension of 
death or injury must be of such a nature 
that a reasonable person, under the circum- 
stances then confronting the employee, 
would conclude that there is a real danger 
of death or serious injury. In order to qualify 
for protection under this paragraph, the em- 
ployee must have sought from his employer, 
and been unable to obtain, a correction of 
the unsafe condition. 

“(3) No person shall discharge or in any 
manner discriminate against any employee 
for refusing to operate equipment in vio- 
lation of regulations issued under this part 
respecting hours of service. 

“(4) Any employee who is discharged or 
discriminated against in violation of this 
subsection shall be entitled— 

“(A) to reinstatement in his employment 
or employment status, 

“(B) to be made whole for his losses due 
to such discharge or discrimination, includ- 
ing interest at the rate of 6 per centum from 
the date moneys would have been payable to 
the date of payment, 

“(C) toexemplary damages in the amount 
of twice the sum of (B) above, and 

“(D) to costs of suit and reasonable at- 
torneys’ fees. 

“(5) Suits under this subsection may be 
brought in any court of competent jurisdic- 
tion including the United States district 
court for the district in which the defendant 
is located or any United States district court 
for the district within which the employee 
received notice of discharge. No suit may be 
inscituted under this subsection more than 
six months after notice of discharge is re- 
ceived by the employee concerned, or after 
the discriminatory practices have been dis- 
continued. 

“(d) Nothing in this section shall be con- 
strued to limit the authority of the Secre- 
tary to conduct an investigation, on his own 
initiative, in connection with the issuance 
or enforcement of motor carrier safety regu- 
lations under this part or under section 834 
of title 18, United States Code. 

“(e) The foregoing provisions of this sec- 
tion shall be in addition to any other proce- 
dure available to the Secretary under this 
part, or under any other provision of law, for 
the enforcement of motor carrier safety regu- 
lations issued by him under this part or un- 
der section 834 of title 18, United States 
Code.” 
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By Mr. PELL: 

S. 2718. A bill to provide for the fi- 
nancing of Federal election campaigns 
and for other purposes. Referred to the 
Committee on Rules and Administration. 

FEDERAL ELECTION FINANCING ACT 

Mr. PELL. Mr. President, I introduce 
for appropriate reference a bill to pro- 
vide for the public financing of Federal 
election campaigns. 

The Subcommittee on Privileges and 
Elections, of the Committee on Rules 
and Administration, held hearings on 
various legislative proposals to finance 
Federal elections. 

Those hearings, held on the 18th, 19th, 
20th, and 2ist of September of this year, 
elicited oral and written testimony from 
more than 40 witnesses who represent 
the White House, the Department of Jus- 
tice, the Congress, the General Account- 
ing Office, private industry, labor, politi- 
cal scientists, and others expert or 
knowledgeable in the field of Federal 
elections. 

The testimony was overwhelmingly in 
favor of the public financing of elections. 
But there was no consensus concerning 
the offices which should be covered, or 
the elections, primary, runoff, and gen- 
eral, which should be included, or the 
manner in which public financing should 
be provided. 

This bill represents my efforts, as 
chairman of the subcommittee, to con- 
solidate many views and several pro- 
posals. The bill covers all Federal elec- 
tive offices. It includes Presidential and 
congressional primary elections and gen- 
eral elections. 

This proposal would require each can- 
didate to demonstrate that he is a bona- 
fide office seeker with substantial public 
support. Before becoming eligible for 
Federal matching funds, a candidate for 
the House would be required to raise 
$10,000; a candidate for the Senate must 
raise $25,000; and a candidate for the 
Presidency must raise $100,000. Those 
amounts must be raised from individual 
contributors who may not give more 
than $250 to any candidate for each elec- 
tion in which he is involved. 

Once having reached the $10,000, $25,- 
000 or $100,000 base amount, the candi- 
date would be entitled to receive an equal 
amount from the Treasury, and there- 
after for each dollar raised from private 
sources, the candidate would receive 
$3 from the Treasury up to the limita- 
tion imposed upon him by the bill. 

The limitations are the same in this 
bill as those which were approved by the 
Senate when it passed S. 372, the Fed- 
eral Elections Campaign Act Amend- 
ments of 1973. In a primary election, the 
candidate could spend an amount to be 
obtained by multiplying 10 cents by the 
voting age population of the geographic 
area in which the election is to be held, 
and for the general election, the candi- 
date’s limit would be the amount ob- 
tained by multiplying 15 cents by the 
voting age population. 

Money would be raised for the Treas- 
ury by changing the Presidential Elec- 
tion Campaign Fund to a Federal Elec- 
tion Campaign Fund and increasing the 
amount of tax liability each taxpayer 
could designate for the election cam- 
paign fund from $1 to $2. 


37450 


This bill retains the principal provi- 
sions of the Federal Election Campaign 
Act amendments as they appear in the 
bill, S. 372. 

An independent Federal Election Com- 
mission would oversee the receipts and 
expenditures of each candidate. Central 
campaign committees and depositories 
would insure thorough and accurate ac- 
counts of both public and private funds. 
Detailed reports and statements of re- 
ceipts and expenditures would be re- 
quired by the Commission from every 
candidate. 

Figures and provisions of this bill may 
be varied when the bill is studied in 
committee. I make no claim to perfec- 
tion in this bill, but this proposal is an 
honest attempt to correlate the many 
different suggestions which have been 
offered during this session of the 93d 
Congress. 

Mr. President, there can be no doubt 
of the need for basic revision of the 
manner in which Federal election cam- 
paigns are financed. The scandalous rev- 
elations during the past 12 months of 
gross abuses in the financing of the 1972 
Presidential campaign cry out for re- 
form. The public, with a steady diet of 
campaign financing abuses, is fed up and 
is demanding reform. 

Public trust in the integrity of govern- 
ment must be restored. I can think of 
no action we in the Congress can take 
that would do more to restore public 
trust than to guarantee that elections 
will not be distorted or subverted by pri- 
vate political fund-raising activities. 

As chairman of the Subcommittee on 
Privileges and Elections, I will make 
every effort to see that a sound, well- 
considered public campaign financing 
bill is presented to the Senate at the 
earliest possible time. Introduction of 
this bill today is a part of that effort. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp at 
the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2718 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Election 
Financing Act”. 

Sec. 2. (a) The Federal Election Campaign 
Act of 1971 is amended by adding at the end 
thereof the following new title: 


“TITLE V—PUuBLIC FINANCING OF FEDERAL 
ELECTION CAMPAIGNS 


“DEFINITIONS 


“Sec. 501. When used in this title— 

“(1) ‘candidate’ means an individual who 
seeks nomination for election, or election, 
to Federal office, whether or not such indi- 
vidual is elected, and, for purposes of this 
paragraph, an individual shall be deemed to 
seek nomination for election, or election, if 
he has (A) taken the action necessary under 
the law of a State to qualify himself for 
nomination for election, or election, to Fed- 
eral office, (B) received contributions or 
made expenditures, or (C) given his consent 
for any other person to receive contribu- 
tions or make expenditures for the purpose 
of bringing about his nomination for elec- 
tion, or election, to such office; 

“(2) ‘Commission’ means the Federal Elec- 
tion Commission established under section 
502; 
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“(3) ‘contribution’— 

“(A) means a gift, subscription, loan, ad- 
vance, or deposit of money or anything 
of value, made for the purpose of— 

“(i) influencing the nomination for elec- 
tion, or election, of any person to Federal 
Office or as a Presidential or Vice-Presidential 
elector; or 

“(il) influencing the result of a primary 
held for the selection of delegates to a na- 
tional nominating convention of a political 
party or for the expression of a preference 
for the nomination of persons for election to 
the office of President; 

“(B) means a contract, promise, or agree- 
ment, whether or not legally enforceable, to 
make a contribution for any such purpose; 

“(C) means a transfer of funds between 
political committees; and 

“(D) means the payment, by any per- 
son other than a candidate or political com- 
mittee, of compensation for the personal 
services of another person which are rendered 
to such candidate or committee without 
charge for any such purpose; but 

“(E) does not include— 

“({i) (except as provided in subparagraph 
(D)) the value of personal services rendered 
to or for the benefit of the candidate by an 
individual who receives no compensation for 
rendering any service to the candidate; or 

“(il) payments under section 511; “(4) ‘ex- 
penditure’ means— 

(A) a purchase, payment, distribution, 
loan, advance, deposit, or gift of money or 
anything of value, made for the purpose of— 

“(i) influencing the nomination for elec- 
tion, or election, of any person to Federal 
office, or as a Presidential and Vice-Presiden- 
tial elector; 

“(ii) influencing the result of a primary 
held for the selection of delegates to a na- 
tional nominating convention of a political 
party or for the expression of a preference for 
the nomination of persons for election to the 
office of President; or 

“(ili) influencing the election of delegates 
to a constitutional convention for proposing 
amendments to the Constitution of the 
United States; 

“(B) a contract, promise, or agreement, 
whether or not legally enforceable, to make 
an expenditure; and 

“(C) a transfer of funds between political 
committee; “(5) ‘Federal office’ means the of- 
fice of President or Vice President of the 
United States, or of Senator or Representa- 
tive in the Congress of the United States; 

“(6) ‘general election’ means any election, 
including special elections, held for the elec- 
tion of a candidate to Federal office; 

“(7) ‘political committee’ means any 
individual, committee, association, or or- 
ganization (whether or not incorporated) 
which accepts contributions or makes ex- 
penditures for the purpose of influencing, 
or attempting to influence, the nomination 
or election of one or more individuals to Fed- 
eral office; 

“(8) ‘primary election’ means (A) an 
election, including a run-off election, held 
for the nomination of a candidate for elec- 
tion to Federal office, (B) a convention or 
caucus of a political party held for the nom- 
ination of such a candidate, (C) an election 
held for the election of delegates to a na- 
tional nominating convention of a political 
party, and (D) an election held for the ex- 
pression of a preference for the nomination 
of persons for election to the office of Pres- 
ident; 

“(9) ‘Representative’ includes Delegates 
or Resident Commissioners to the Congress of 
the United States; and 

“(10) ‘State’ means each State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any ter- 
ritory or possession of the United States. 


“FEDERAL ELECTION COMMISSION 


“Sec. 502. (a)(1) There is established, as 
an independent establishment of the ex- 
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ecutive branch of the Government of the 
United States, a commission to be known 
as the Federal Election Commission. 

“(2) The Commission shall be composed 
of seven members who shall be appointed 
by the President by and with the advice and 
consent of the Senate. Of the seven mem- 
bers— 

“(A) two shall be chosen from among in- 
dividuals recommended by the President pro 
tempore of the Senate, upon the recom- 
mendations of the majority leader of the 
Senate and the minority leader of the Sen- 
ate; and 

“(B) two shall be chosen from among indi- 
viduals recommended by the Speaker of the 
House of Representatives, upon the recom- 
mendations of the majority leader of the 
House and the minority leader of the House. 
The two members appointed under subpara- 
giaph (A) shall not be affiliated with the 
same political party; nor shall the two mem- 
bers appointed under subparagraph (B). Of 
the three members not appointed under such 
subparagraphs, two shall not be affiliated 
with the same political party. 

“(3) Members of the Commission shall 
serve for terms of seven years, except that, 
of the members first appointed— 

“(A) two of the members not appointed 
under subparagraph (A) or (B) of paragraph 
(2) shall be appointed for terms ending on 
the April thirtieth first occurring more than 
six months after the date on which they 
are appointed; 

“(B) one of the members appointed under 
paragraph (2)(A) shall be appointed for a 
term ending one year after the April thirtieth 
on which the term of the member referred 
to in subparagraph (A) of this paragraph 
ends; 

“(C) one of the members appointed under 
paragraph (2)(B) shall be appointed for a 
term ending two years thereafter; 

“(D) one of the members not appointed 
under subparagraph (A) or (B) of para- 
graph (2) shall be appointed for a term end- 
ing three years thereafter; 

“(E) one of the members appointed under 
paragraph (2)(A) shall be appointed for a 
term ending four years thereafter; and 

“(F) one of the members appointed under 
paragraph (2)(B) shall be appointed for a 
term ending five years thereafter. 

“(4) Members shall be chosen on the 
basis of their maturity, experience, integrity, 
impartiality, and good judgment. A member 
may be reappointed to the Commission only 
once, 

“(5) An individual appointed to fill a va- 
cancy occurring other than by the expiration 
of a term of office shall be appointed only 
for the unexpired term of the member he 
succeeds. Any vacancy occurring in the 
office of member of the Commission shall be 
filled in the manner in which that office was 
originally filled. 

“(6) The Commission shall elect a Chair- 
man and a Vice Chairman from among its 
members for a term of two years. The Chair- 
man and the Vice Chairman shall not be 
affiliated with the same political party. The 
Vice Chairman shall act as Chairman in the 
absence or disability of the Chairman, or in 
the event of a vacancy in that office, 

“(b) A vacancy in the Commission shall 
not impair the right of the remaining mem- 
bers to exercise all the powers of the Com- 
constitute a quorum. 
mission and four members thereof shall 

“(c) The Commission shall have an official 
seal which shall be judicially noticed. 

“(d) The Commission shali at the close of 
each fiscal year report to the Congress and 
to the President concerning the action it has 
taken; the names, salaries, and duties of all 
individuals in its employ and the money it 
has disbursed; and shall make such further 
reports on the matters within its jurisdic- 
tion and such recommendations for further 
legislation as may appear desirable. 
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“(e) The principal office of the Commis- 
sion shall be in or near the District of Co- 
lumbia, but it may meet or exercise any or 
all its powers in any State. 

“(f) The Commission shall appoint a Gen- 
eral Counsel and an Executive Director to 
serve at the pleasure of the Commission. The 
General Counsel shall be the chief legal of- 
ficer of the Commission. The Executive Di- 
rector shall be responsible for the adminis- 
trative operations of the Commission and 
shall perform such other duties as may be 
delegated or assigned to him from time to 
time by regulations or orders of the Com- 
mission. The Commission shall not delegate 
the making of regulations regarding elec- 
tions to the Executive Director. 

“(g) The Commission may obtain the 
services of experts and consultants in ac- 
cordance with section 3109 of title 5, United 
States Code. 

“(h) In carrying out its responsibilities 
under this title, the Commission shall, to the 
fullest extent practicable, avail itself of the 
assistance, including personnel and facilities, 
of the General Accounting Office and the De- 
partment of Justice. The Comptroller Gen- 
eral and the Attorney General are authorized 
to make available to the Commission such 
personnel, facilities, and other assistance, 
with or without reimbursement, as the Com- 
mission may request. 

“(i) The provisions of section 7324 of title 
5, United States Code, shall apply to members 
of the Commission notwithstanding the pro- 
visions of subsection (d)(3) of such section. 

“(j) (1) Whenever the Commission sub- 
mits any budget estimate or request to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a copy 
of that estimate or request to the Congress. 

“(2) Whenever the Commission submits 
any legislative recommendations, or testi- 
mony, or comments on legislation requested 
by the Congress or by any Member of Con- 
gress to the President or the Office of Man- 
agement and Budget, it shall concurrently 
transmit a copy thereof to the Congress or 
to the Member requesting the same. No of- 
ficer or agency of the United States shall have 
any authority to require the Commission to 
submit its legislative recommendations, or 
testimony, or comments on legislation, to any 
officer or agency of the United States for ap- 
proval, comments, or review, prior to the sub- 
mission of such recommendations, testimony, 
or comments to the Congress. 

“POWERS OF COMMISSION 


“Sec. 503. (a) The Commission shall have 
the power— 

“(1) to require, by special or general or- 
ders, any person to submit in writing reports 
and answers to questions the Commission 
may prescribe; and those reports and answers 
shall be submitted to the Commission with- 
in such reasonable period and under oath or 
otherwise as the Commission may determine; 

“(2) to administer oaths; 

“(3) to require by subpena, signed by the 
Chairman or the Vice Chairman, the attend- 
ance and testimony of witnesses and the pro- 
duction of all documentary evidence relating 
to the execution of its duties; 

“(4) in any proceeding or investigation to 
order testimony to be taken by deposition 
before any person designated by the Com- 
mission who has the power to administer 
oaths, and to compel testimony and the pro- 
duction of evidence in the same manner as 
authorized under paragraph (3) of this sub- 
section; 

“(5) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States; 

“(6) to initiate, defend, or appeal any 
court action in the name of the Commission 
for the purpose of enforcing the provisions 
of this title and of title III through its Gen- 
eral Counsel; and 

“(7) to delegate any of its functions or 
powers, other than the power to issue sub- 
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penas under paragraph (3), to any officer or 
employee of the Commission. 

“(b) Any United States district court with- 
in the jurisdiction of which any inquiry is 
carried on, may, upon petition by the Com- 
mission, in case of refusal to obey a subpena 
or order of the Commission issued under sub- 
section (a) of this section, issue an order 
requiring compliance therewith; and any 
failure to obey the order of the court may 
be punished by the court as a contempt 
thereof. 

“(c) No person shall be subject to civil 
liability to any person (other than the Com- 
mission or the United States) for disclosing 
information at the request of the Commis- 
sion. 

“(d) Upon application made by any indi- 
vidual holding Federal office, any candidate, 
or any political committee, the Commission, 
through its General Counsel, shall provide 
within a reasonable period of time an ad- 
visory opinion, with respect to any specific 
transaction or activity inquired of, as to 
whether such transaction or activity would 
constitute a violation of any provision of this 
title. 

“CENTRAL CAMPAIGN COMMITTEES 


“Sec. 504. (a) Each candidate shall desig- 
nate one political committee as his central 
campaign committee. A candidate for the 
office of President, may also designate one 
political committee in each State in which he 
is a candidate as his State campaign commit- 
tee for that State. The designation shall be 
made in writing, and a copy of the designa- 
tion, together with any information the Com- 
mission may require, shall be filed with the 
Commission upon the designation of any 
such committee. 

“(b) No political committee may be desig- 
nated as the central campaign committee of 
more than one candidate. The central cam- 
paign committee, and each State campaign 
committee, designated by a candidate nom- 
inated by a political party for election to the 
office of President shall be the central cam- 
paign committee, and the State campaign 
committees, of the candidate nominated by 
that party for election to the office of Vice 
President. 

“(c)(1) No political committee may ac- 
cept contributions or make expenditures in 
connection with a campaign of a candidate 
unless that candidate designates that com- 
mittee as one of his authorized political com- 
mittees. The designtaion shall be made in 
writing and a copy of the designation, to- 
gether with any information the Commission 
may require, shall be filed with the Com- 
mission at the time of such designation. 

“(2) Any political committee authorized 
by a candidate to accept contributions or 
make expenditures in connection with his 
campaign for nomination for election, or for 
election, which is not a central campaign 
committee or a State campaign committee, 
shall furnish each report required of it under 
section 304 (other than reports required 
under the last sentence of section 304(a) and 
under section 505(b)) to that candidate’s 
central campaign committee at the time it 
would, but for this subsection, be required to 
furnish that report to the Commission. Any 
report properly furnished to a central cam- 
paign committee under this subsection shall 
be, for purposes of title III and this title, 
held and considered to have been furnished 
to the Commission at the time at which it 
was furnished to such central campaign com- 
mittee. 

“(3) The Commission may, by regulation, 
require any political committee receiving 
contributions or making expenditures in a 
State on behalf of a candidate who, under 
subsection (a), has designated a State cam- 
paign committee for that State, to furnish 
its reports to that State campaign commit- 
tee instead of furnishing such reports to the 
central campaign committee of that candi- 
date. 
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“(4) The Commission may require any po- 
litical committee to furnish any report di- 
rectly to the Commission. 

“(d) Each political committee which is a 
central campaign committee or a State cam- 
paign committee shall receive all reports filed 
with or furnished to it by other political 
committees, and consolidate and furnish the 
reports to the Commission, together with its 
Own reports and statements, in accordance 
with the provisions of title ITI, this title, 
and regulations prescribed by the Commis- 
sion. 

“CAMPAIGN DEPOSITORIES 

“Sec. 505. (a) (1) Except as provided in 
subsection (c), each candidate shall desig- 
nate one National or State bank as his cam- 
paign depository. The candidate and his 
central committee, and any other 
political committee authorized by him to re- 
ceive contributions or to make expenditures 
on his behalf, shall maintain one checking 
account at the depository so designated by 
the candidate and shall deposit any contri- 
butions received by that candidate and such 
committees into that account. No expendi- 
ture may be made by any such candidate or 
committees on behalf of the candidate, or to 
influence his election, except by check drawn 
on that account upon written order of the 
candidate or the written order of another 
person authorized in writing by the can- 
didate to make such expenditures, other than 
petty cash expenditures as provided in sub- 
section (b). 

“(2) The treasurer of each political com- 
mittee (other than a political committee 
authorized by a candidate to receive contri- 
butions or to make expenditures on his be- 
half) shall designate one National or State 
bank as the campaign depository of that 
committee, and shall maintain one cheeking 
account for the committee at that depository. 
All contributions received by that commit- 
tee shall be deposited in that account. No ex- 
penditure may be made by that committee 
except by check drawn on that account, other 
than petty cash expenditures as provided in 
subsection (b). 

“(b) A political committee may maintain a 
petty cash fund out of which it may make 
expenditures not in excess of $100 to any per- 
son in connection with a single purchase or 
transaction. A record of petty cash disburse- 
ments shall be kept in accordance with re- 
quirements established by the Commission. 
Statements and reports of petty cash dis- 
bursements shall be furnished to the Com- 
mission whenever they are requested by the 
Commission. 

“(c) A candidate for the office of President 
may establish one campaign depository in 
each State, which shall be considered by his 
State campaign committee for that State and 
any other political committee authorized by 
him to receive contributions or to make ex- 
penditures on bis behalf in that State, under 
regulations prescribed by the Commission, 
as his single campaign depository. The cam- 
paign depository of the candidate of a polit- 
ical party for election to the office of Vice 
President shall be the campaign depository 
designated by the candidate of that party for 
election to the office of President. 

“ELIGIBILITY FOR PAYMENTS 

“Sec. 506. (a) Every candidate shall— 

“(1) agree to obtain and to furnish to the 
Commission any evidence it may request 
eee his campaign expenses and contribu- 

ons; 

“(2) agree to keep and to furnish to the 
Commission any records, books, and other 
information it may request; 

“(3) agree to an audit and examination 
by the Commission under section 512 and 
to pay any amounts required under section 
512; and 

“(4) agree to furnish statements of cam- 
paign expenses and proposed campaign ex- 
penses required under section 513.“ (b) Every 
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candidate shall certify to the Commission 
that— 

“(1) the candidate and his authorized 
committees will not incur campaign expenses 
greater than the limitations in section 508; 
and 

“(2) no contributions greater than the 
limitations on individual contributions in 
section 509 have been or will be accepted by 
the candidate or his authorized committees. 

“(c) To be eligible to receive any payments 
under section 511, a candidate must certify 
to the Commission that— 

“(1) the candidate is seeking nomination 
for election, or election, to the House of Rep- 
resentatives and has a campaign fund of 
more than $10,000; 

“(2) the candidate is seeking nomination 
for election, or election, to the Senate and 
has a campaign fund of more than $25,000 
($10,000 in any State from which only one 
Representative is elected); or 

“(3) the candidate is seeking nomination 
for election, or election, to be President of 
the United States and has a campaign fund 
of more than $100,000, regardless of the num- 
ber of primary elections for which he receives 
payments under section 511. 

“(da) Agreements and certifications under 
this section shall be filed with the Commis- 
sion before the date of the relevant election 
at the time required by the Commission. 

“ENTITLEMENT TO PAYMENTS 

“Sec, 507. (a) Every candidate who is eli- 
gible to receive payments under section 506 
is entitled to payments under section 511 in 
an amount which is equal to the sum of— 

“(1) the amount of the campaign fund 
the candidate is required to raise by con- 
tributions under section 606(c), and 

“(2) an amount equal to three times the 
total amount of contributions received by 
that candidate in excess of the amount of 
the camp: fund required under section 


506(c). “(b) Notwithstanding the provisions 


of subsection (a), no candidate is entitled 
to the payment of any amount under this 
section which, when added to the total 
amount of contributions received by him in 
connection with his campaign, exceed the 
amount of the expenditure limitation ap- 
plicable to him for that campaign under 
section 508. 
“EXPENDITURE LIMITATIONS 

“Sec. 508. (a) (1) Except to the extent that 
such amounts are increased under subsec- 
tion (d) (2), no candidate (other than a can- 
didate for nomination for election to the 
office of President) may make expenditures 
in connection with his primary election cam- 
paign in excess of the greater of— 

“(A) 10 cents multiplied by the voting 
age population (as certified under subsection 
(e)) of the geographical area in which the 
election for such nomination is held, or 

““(B) (1) $125,000, if the Federal office sought 
is that of Senator, or Representative from a 
State which is entitled to only one Repre- 
sentative, or 

“(i1) $90,000, if the Federal office sought 
is that of Representative for a State which 
is entitled to more than one Representative. 

“(2) Except to the extent that such 
amounts are increased under subsection (d) 
(2), no candidate (other than a candidate for 
election to the office of President) may make 
expenditures in connection with his general 
election campaign in excess of the greater 
of— 

“(A) 15 cents multiplied by the voting 
age population (as certified under subsection 
(e)) of the geographical area in which the 
election is held, or 

“ (B) (i) $175,000, if the Federal office sought 
is that of Senator, or Representative from a 
State which is entitled to only one Repre- 
sentative, or 

“(i1) $90,000, if the Federal office sought Is 
that of Representative from a State which 
is entitled to more than one Representative. 

“(b) (1) No candidate for nomination for 
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election to the office of President may make 
expenditures in any State in connection with 
his campaign for such nomination in excess 
of the amount which a candidate for nomi- 
nation for election to the office of Senator 
from that State (or for nomination for elec- 
tion to the office of Delegate, in the case of 
the District of Columbia) may spend within 
the State in connection with his campaign 
for that nomination. For purposes of this 
subsection, an individual is a candidate for 
nomination for election to the office of Presi- 
dent if he makes (or any other person makes 
on his behalf) an expenditure on behalf of 
his candidacy for any political party’s nomi- 
nation for election to the office of President. 

“(2) No candidate for election to the office 
of President may make expenditures in any 
State in connection with his campaign for 
election to such office in excess of the amount 
which a candidate for election to the office 
of Senator (or for election to the office of 
Delegate, in the case of the District of Co- 
lumbia) may spend within the State in con- 
nection with his campaign for election to 
that office. 

“(c) A candidate who is unopposed in his 
primary election shall have an expenditure 
limitation which is ten percent of the limi- 
tation in subsections (a) (1) or (b) (1) of this 
section, as applicable. 

“(d) (1) Expenditures made on behalf of 
any candidate shall, for the purpose of this 
section, be deemed to haye been made by 
such candidate. 

“(2) Expenditures made by or on behalf 
of any candidate for the office of Vice Presi- 
dent of the United States shall, for the pur- 
pose of this section, be deemed to have been 
made by the candidate for the office of Pres- 
ident of the United States with whom he is 
running. 

“(3) For purposes of this subsection, an 
expenditure shall be held and considered 
to have been made on behalf of a candidate 
if it was made by— 

“(A) an agent of the candidate for the 
purposes of making any campaign expendi- 
ture, or 

“(B) any person authorized or requested 
by the candidate to make expenditures on 
his behalf. 

“(e) (1) For purposes of paragraph (2)— 

“(A) ‘price index’ means the average over 
a calendar year of the Consumer Price In- 
dex (all items—United States city average) 
published monthly by the Bureau of Labor 
Statistics, and 

“(B) ‘base period’ means the calendar year 
1970. 

“(2) At the beginning of each calendar 
year (commencing in 1974), as there become 
available necessary date from the Bureau of 
Labor Statistics of the Department of Labor, 
the Secretary of Labor shall certify to the 
Federal Election Commission and publish in 
the Federal Register the percentage difference 
between the price index for the twelve 
months preceding the beginning of such cal- 
endar year and the price index for the base 
period. Each amount determined under sub- 
section (a) shall be increased by such per- 
centage difference. Each amount so increased 
shall be the amount in effect for such calen- 
dar year. 

“(f) During the first week of January, 1974, 
and every subsequent year, the Secretary of 
Commerce shall certify to the Federal Elec- 
tion Commission and publish in the Federal 
Register an estimate of the voting age popu- 
lation of each State and congressional dis- 
trict as of the first day of July next preced- 
ing the date of certification. 

“(g) The Federal Election Commission 
shall prescribe regulations under which any 
expenditure by a candidate for Presidential 
nomination for use in two or more States 
shall be attributed to such candidate’s ex- 
penditure limitation in each such State, 
based on the number of persons in such State 
who can reasonably be expected to be reached. 
by such expenditure. 
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“INDIVIDUAL CONTRIBUTION LIMITATON 


“Src. 509. (a) No person may make a con- 
tribution on behalf of a candidate for use 
in connection with that candidate’s cam- 
paign for nomination for election, or elec- 
tion, which, when added to all other con- 
tributions made by that person on behalf of 
the candidate during the twelve month 
period ending with the month during which 
the contribution is made, equals an amount 
in excess of $250. This $250 limitation ap- 
plies separately to contributions made in 
connection with a campaign for nomination 
for election, a campaign for election, and 
any campaign made necessary by a run-off 
election. 

“(b) No candidate may knowingly re- 
ceive contributions from any person which, 
when added to all other contributions re- 
ceived from that person during the twelve 
month period ending with the month during 
which the contribution is received, equals an 
amount in excess of $250. This $250 limita- 
tion applies separately to contributions re- 
ceived in connection with a campaign for 
nomination for election, a campaign for elec- 
tion, and any campaign made necessary by a 
run-off election. For purposes of this sub- 
section, a contribution received by any polit- 
ical committee which makes substantial ex- 
penditures in connection with a candidate’s 
campaign for nomination for election, or for 
election, shall be considered to be received 
by that candidate. 


“CERTIFICATIONS BY COMMISSION 


“Sec. 510. (a) On the basis of the evidence, 
books, records, and information furnished 
by each candidate eligible, under section 
506, to receive payments under section 511, 
and prior to examination and audit under 
section 512, the Commission shall certify 
from time to time to the Secretary of the 
Treasury for payment to each candidate 
under section 511 the amount to which that 
candidate is entitled under section 507. 

“(b) Initial certifications by the Commis- 
sion under subsection (a), and all deter- 
minations made by it under this title, shall 
be final and conclusive, except to the extent 
that they are subject to examination and 
audit by the Commission under section 512 
and judicial review under section 516. 


“PAYMENTS TO ELIGIBLE CANDIDATES 


“Sec. 511. (a) There is established within 
the Treasury a trust fund to be known as 
the Federal Election Campaign Fund. There 
is authorized to be appropriated to the fund 
for each fiscal year an amount equal to the 
sum of the amounts designated for payment 
into the fund under section 6096 of the In- 
ternal Revenue Code of 1954 for taxable years 
ending during that fiscal year. The fund 
shall remain available without fiscal year 
limitation. Any money in the fund not 
needed for current operation shall be in- 
vested in bonds or other obligations of, or 

teed by, the United States. 

“(b) On the day after the date of enact- 
ment of this Act, the Secretary of the Treas- 
ury shall transfer to the fund any moneys in 
the Presidential Election Campaign Fund 
established under section 9006 of the Inter- 
nal Revenue Code of 1954. 

“(c) Upon receipt of a certification from 
the Commission under section 510, the Sec- 
retary of the Treasury shall transfer from 
the fund to the account in the campaign 
depository, as designated by the candidate 
under section 505, the amount certified by 
the Commission. 

“(d)(1) If the Secretary of the Treasury 
determines that the moneys in the fund are 
not, or may not be, sufficient to pay the full 
amount of entitlement to all candidates 
eligible under section 506 to receive pay- 
ments, he shall reduce the amount to which 
each candidate is entitled under section 507 
by a percentage equal to the percentage ob- 
tained by dividing (1) the amount of money 
remaining in the fund at the time of such 
determination by (2) the total amount 
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which all candidates eligible under section 
506 to receive payments are entitled to re- 
ceive under section 507. If additional can- 
didates become eligible under section 506 
after the Secretary determines there are in- 
sufficient moneys in the fund, he shall make 
such further reductions in the amounts pay- 
able to all eligible candidates as may be 
necessary to carry out the purposes of this 
subsection. The Secretary shall notify the 
Commission and each eligible candidate by 
registered mail of the reduction in the 
amount to which that candidate is entitled 
under section 507. 

(2) If, as a result of a reduction under 
this subsection in the amount to which an 
eligible candidate is entitled under section 
507, payments have been made under this 
section in excess of the amount to which 
such candidate is entitled, that candidate 
is liable for repayment to the fund of the 
excess under such procedures as the Com- 
mission may prescribe by regulation. 

“EXAMINATIONS AND AUDITS: REPAYMENTS 


“Sec. 512. (a) After each Federal election, 
the Commission shall conduct a thorough 
examination and audit of the campaign ex- 
penses of all candidates for Federal office. 

“(b)(1) If the Commission determines 
that any portion of the payments made to 
an eligible candidate under section 511 was 
in excess of the aggregate amount of the 
payments to which the candidate was en- 
titled under section 507, it shall so notify 
that candidate, and he shall pay to the 
Secretary of the Treasury an amount equal 
to the excess amount. 

“(2) If the Commission determines that 
any amount of any payment made to a can- 
didate under section 511 was used for any 
purpose other than— 

“(A) to defray campaign expenses, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray cam- 
paign expenses which were received and ex- 
pended) which were used, to defray cam- 
paign expenses, 
it shall notify the candidate of the amount 
so used, and the candidate shall pay to the 
Secretary of the Treasury an amount equal 
to such amount. 

“(3) No payment shall be required from 
a candidate under this subsection in excess 
of the total amount of all payments received 
by the candidate under section 511 in con- 
nection with the campaign with respect to 
which the event occurred which caused the 
candidate to have to make a payment under 
this subsection. 

“(c) No notification shall be made by 
the Commission under subsection (b) with 
respect to a Federal election more than three 
years after the day of the election. 

“(d) All payments received by the Secretary 
under subsection (b) shall be deposited by 
him in the fund. 

“INFORMATION ON PROPOSED EXPENSES 


“Sec. 513. (a) Every candidate shall, from 
time to time as the Commission may require, 
furnish to the Commission a detailed state- 
ment, in the form the Commission may pre- 
scribe, of— 

“(1) the campaign expenses incurred by 
him and his authorized committees prior to 
the date of the statement (whether or not 
evidence of campaign expenses has been fur- 
nished for purposes of section 510), and 

“(2) the campaign expenses which he and 

his authorized committees propose to incur 
on or after the date of the statement. 
The Commission shall require a statement 
under this subsection from each candidate 
at least once each week during the second, 
third, and fourth weeks preceding the day of 
any Federal election in which he is a candi- 
date and at least twice during the week pre- 
ceding election day. 

“(b) The Commission shall, as soon as 
possible after it receives a statement under 
subsection (a), prepare and publish a sum- 
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mary of the statement, together with any 
other data or information which it deems ad- 
visable, in the Federal Register. 
“REPORTS TO CONGRESS; REGULATIONS 

“Sec. 514. (a) The Commission shall, as 
soon as practicable after each Federal elec- 
tion, submit a full report to the Senate and 
House of Representatives setting forth— 

“(1) the campaign expenses incurred by 
each candidate, and his authorized commit- 
tees, who received a payment under section 
511 in connection with that election; 

(2) the amounts certified by it under sec- 
tion 510 for payment to that candidate; and 

“(3) the amount of payments, if any, re- 
quired from that candidate under section 
512, and the reasons for each payment re- 
quired. 
Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

“(b) The Commission is authorized to pre- 
scribe rules and regulations, to conduct ex- 
aminations and audits (in addition to the 
examinations and audits under sections 510 
and 512), to conduct investigations, and to 
require the keeping and submission of any 
books, records, and information, necessary 
to carry out the functions and duties im- 
posed on it by this title. 
“PARTICIPATION BY COMMISSION IN JUDICIAL 

PROCEEDINGS 


“Sec. 515. The Commission may initiate 
civil proceedings in any district court of the 
United States to seek recovery of any 
amounts determined to be payable to the 
Secretary of the Treasury as a result of ex- 
amination and audit made pursuant to sec- 
tion 513. 

“JUDICIAL REVIEW 

“Sec. 516. (a) Any agency action by the 
Commission made under the provisions of 
this title or title III shall be subject to re- 
view by the United States Court of Appeals 
for the District of Columbia Circuit upon 
petition filed in such court by any interested 
person. Any petition filed pursuant to this 
section shall be filed within thirty days 
after the agency action by the Commission 
for which review is sought. 

“(b) The Commission, the national com- 
mittee of any political party, and individuals 
eligible to vote in an election for Federal 
Office, are authorized to institute such ac- 
tions, including actions for declaratory judg- 
ment or injunctive relief, as may be appro- 
priate to implement any provision of this 
title. 

“(c) The provisions of chapter 7 of title 5, 
United States Code, apply to judicial review 
of any agency action, as defined in section 
551 of title 5, United States Code, by the 
Commission. 

“PENALTY FOR VIOLATIONS 


“Sec. 517. Violation of any provision of 
this title is punishable by a fine of not more 
than $50,000, or imprisonment for not more 
than 5 years, or both. 

“RELATIONSHIP TO OTHER FEDERAL ELECTION 
LAWS 


“Sec. 518. The Commission shall consult 
from time to time with the Secretary of the 
Senate, the Clerk of the House of Representa- 
tives, the Federal Communications Commis- 
sion, and with other Federal officers charged 
with the administration of laws relating to 
Federal elections, in order to develop as 
much consistency and coordination with the 
administration of those other laws as the 
provisions of this title permit. The Commis- 
sion shall use the same or comparable data 
as that used in the administration of such 
other election laws whenever possible. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 519. There are authorized to be ap- 
propriated to the Commission, for the pur- 
pose of carrying out its functions under this 
title, such funds as are necessary for the 
fiscal year ending July 30, 1974, and each 
fiscal year thereafter.”. 
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(b) The Federal Election Campaign Act 
of 1971 is amended by— 

(1) adding at the end of section 104 (a) 
(relating to limitations on expenditures for 
use of communications media) the following 
new paragraph: 

“(8) All expenditures for use of communi- 
cations media are subject to the campaign 
expenditure limitations in section 508.”; 

(2) striking out “Comptroller General” 
in sections 104 (a) (3), (4), and (5) and in- 
serting “Federal Election Commission”; 

(3) striking out “Comptroller General” in 
section 105 and inserting “Federal Election 
Commission”; 

(4) amending section 301 (g) (relating to 
definitions) to read as follows: 

“(g) ‘Commission’ means the Federal Elec- 
tion Commission;”’; 

(5) striking out “supervisory officer” in 
section 302 (d) (relating to organization of 
political committees) and inserting “Com- 
mission”; 

(6) amending section 302 (f) by— 

(A) striking out “appropriate supervisory 
Officer” in the quoted matter appearing in 
paragraph (1) and inserting “Federal Elec- 
tion Commission”; 

(B) striking out “supervisory officer” in 
subparagraphs (A) and (B) of paragraph 
(2) and inserting “Commission”; and 

(C) striking out “which has filed a report 
with him” in paragraph (2) (A) and insert- 
ing “which has filed a report with it”; 

(7) amending section 303 (relating to reg- 
istration of political committees; state- 
ments) by— 

(A) striking out “supervisory officer” each 
mae it appears and inserting “Commission”; 
an 

(B) striking out “he” in the second sen- 
tence of subsection (a) and inserting “it”; 

(8) amending section 304 (relating to re- 
ports by political committees and can- 
didates) by— 

(A) striking out “appropriate supervisory 
officer” and “him” in the first sentence of 
subsection (a), and inserting “Commission” 
and “it”, respectively; 

(B) striking out “supervisory officer” where 
it appears in the second sentence of sub- 
section (a) and in paragraphs (12) and (13) 
of subsection (b), and inserting “Commis- 
sion”; and 

(C) striking out everything after “filing” 
in the second sentence of subsection (a) 
and inserting a period; 

(9) striking out “supervisory officer” each 
place it appears in section 305 (relating to 
reports by other than political committees) 
and section 306 (relating to formal require- 
ments respecting reports and statements) 
and inserting “Commission”; 

(10) striking out “Comptroller General 
of the United States” and “he” in section 307 
(relating to reports on convention financing) 
and inserting “Federal Election Commission” 
and “it”, respectively; 

(11) striking out “SUPERVISORY OFFI- 
CER” in the caption of section 308 (relating 
to duties of the supervisory officer) and in- 
serting “COMMISSION”; 

(12) striking out “supervisory officer” in 
the first sentences of subsections 308(a) and 
308(b) and inserting “Commission”; 

(13) amending section 308(a) by— 

(A) striking out “him” in paragraphs (1) 
and (4) and inserting “it”; and 

(B) striking out “he” each place it ap- 
pears in paragraphs (7) and (9) and insert- 
ing “it”; 

(14) amending subsection (c) of section 
308 by— 

(A) striking out “Comptroller General” 
each place it appears therein and inserting 
“Commission”, and striking out “his” in the 
second sentence of such subsection and in- 
serting “its”; and 

(B) striking out the last sentence thereof; 

(15) amending subsection (d)(1) of sec- 
tion 308 by— 

(A) striking out “supervisory officer” each 
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place it appears therein and inserting “Com- 
mission”; 

(B) striking out “he” the first place it 
appears in the second sentence and insert- 
ing “it”; and 

(C) striking out “The Attorney General on 
behalf of the United States” and inserting 
“The Commission or the Attorney General 
on behalf of the United States”; 

(16) striking out “a supervisory officer” 
in section 309 (relating to statements filed 
with State officers) and inserting “the Com- 
mission”. 

(c)(1) Section 5314 of title 5, United 
States Code, is amended by adding at the 
end thereof the following paragraph: 

“(60) Members, Federal Election Com- 
mission (7).”; 

(2) Section 5316 of such title is amended 
by redesignating the second paragraph (133) 
as (134), and by adding at the end thereof 
the following paragraphs: 

(1385) General Counsel, Federal Election 
Commasision. 

“(186) Executive Director, Federal Elec- 
tion Commission.”. 

(d) Until the appointment of all of the 
members of the Federal Election Commis- 
sion and its General Counsel and until the 
transfer provided for in this subsection, the 
Comptroller General, the Secretary of the 
Senate, and the Clerk of the House of Repre- 
sentatives shall continue to carry out their 
responsibilities under title I and title III 
of the Federal Election Campaign Act of 
1971 as those titles existed on the day be- 
fore the date of enactment of this Act. Upon 
the appointment of all the members of the 
Commission and its General Counsel, the 
Comptroller General, the Secretary of the 
Senate, and the Clerk of the House of Repre- 
sentatives shall meet with the Commission 
and arrange for the transfer, within thirty 
days after the date on which all such mem- 
bers are appointed, of all records, documents, 
memorandums, and other papers associated 
with carrying out their responsibilities un- 
der title I and title III of the Federal Elec- 
tion Campaign Act of 1971 as it existed on 
the day before the date of enactment of 
this Act. 

Sec. 3. Section 603 of title 18, United States 
Code, is amended to read as follows: 

“§ 608. Limitations on candidate contribu- 
tions 

“(a) No candidate for Federal office may 
make expenditures or contributions from 
his personal funds in connection with his 
campaign for nomination for election, or 
for election, in excess of $250. 

“(b) No candidate or political committee 
shall knowingly accept any contribution or 
authorize any expenditure in violation of 
subsection (a). 

“(c) Violation of the provisions of this sec- 
tion is punishable by a fine not to exceed 
$50,000, or imprisonment not to exceed 5 
years, or both.”. 

Src. 4. (a) Section 6096 (a) of the Internal 
Revenue Code of 1954 (relating to designa- 
tion of income tax payments to the Presi- 
dential Election Campaign Fund) is amended 
to read as follows: 

“(a) In General.—Each individual (other 
than a nonresident alien) whose income tax 
liability for any taxable year is $2 or more 
shall, for purposes of section 511 of the 
Federal Election Campaign Act of 1971, be 
considered to have designated that $2 of his 
income tax is to be paid over to the Federal 
Election Campaign Fund unless he designates 
that no part of his tax is to be paid over to 
that Fund. In the case of a joint return of 
tax by a husband and wife whose income 
tax liability for any taxable year is $4 or 
more, each spouse shall be considered, for 
purposes of such section 611, to have 
designated that $2 of his tax is to be paid 
over to that Fund unless he designates that 
such amount is not to be paid over to the 
Pund.”. 

(b) (1) The caption of part VIIT of sub- 
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chapter A of chapter 61 of the Internal 

Revenue Code of 1954 is amended to read 

as follows: 

“Part VIII.—DesIGNaATION or INCOME Tax 
PAYMENTS TO FEDERAL ELECTION CAMPAIGN 
FUND”. 

(2) The table of parts for subchapter A 
of chapter 61 of the Code is amended to read 
as follows: 

“Part VIII. DESIGNATION or Income Tax 
PAYMENTS TO FEDERAL ELECTION CAMPAIGN 
(c) Subtitle H (Financing of Presidential 

Election Campaigns) of the Internal Revenue 

Code of 1954 (relating to financing of Presi- 

dential election campaigns) is repealed. 

(d) The amendments made by this sec- 
tion apply with respect to taxable years 
beginning December 31, 1973. 


By Mr. McGOVERN: 

S. 2719. A bill to direct the President 
to halt all exports of crude oil, gasoline, 
No. 2 fuel oil, and propane gas until 
he determines that no shortage of such 
fuels exists in the United States; and 

S. 2720. A bill to amend the Defense 
Production Act of 1950 to require certain 
Presidential certifications of need for the 
allocation of petroleum products to the 
Department of Defense. Referred to the 
Committee on Banking, Housing and Ur- 
ban Affairs. 

NO UNESSENTIAL MILITARY FUEL 


Mr. McGOVERN. Mr. President, I in- 
troduce for appropriate reference two 
bills bearing on the current fuel emer- 
gency. 

It has been well established in the past 
few months and particularly the last few 
days that our Nation is faced with an 
energy crisis of unprecedented propor- 
tions. 

In his televised message to the coun- 
try, the President outlined a number of 
steps the country can take to cut back 
on our consumption of valuable fuel 
products. Among these were lowered 
thermostats—in the oval office as well 
as in all Government offices—reduced 
speed limits, a return to daylight sav- 
ing time, and a restructuring of the 
school year, to name a few. 

I think Mr. Nixon is right. We must all 
share in the burden of cutting back on 
our energy use. His pledge to go beyond 
the earlier commitment he made to cut 
back on Government use by 7 percent 
is perhaps the most important step of 
all. If the Congress and the adminis- 
tration expect the people to pitch in and 
make some fairly substantial sacrifices 
in their style of life, it is only right that 
we should lead the way. 

For that reason, I was somewhat dis- 
tressed by a press release put out last 
week by the Department of Interior an- 
nouncing that the Department of De- 
fense has been accorded a special priority 
for the purchase of petroleum products 
from U.S. suppliers under the terms of 
the Defense Production Act of 1950. The 
Office of Oil and Gas is now authorized 
to issue written directives to suppliers 
requiring them, regardless of other ex- 
isting contracts and orders, to furnish 
petroleum products specified by the De- 
fense Fuels Supply Center of DOD. 

The meaning of this ruling is unde- 
niably clear. At a time when we are ex- 
periencing an estimated shortage of mil- 
lions of barrels of oil per day—at a time 
when the rationing of oil products is be- 
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ing actively considered and everyone 
from the White House down to the house- 
holds in rural America are hoping and 
praying for a mild winter—the Depart- 
ment of Defense is being handed a blank 
check that will allow military supply of- 
ficials to approach any fuel supplier in 
the country and take whatever they need 
right off the top. 

When the legislation I introduce today 
was being prepared, we had no idea that 
the provisions of the Defense Produc- 
tion Act would be put into effect in the 
near future. Yesterday it was announced 
that the military will be taking 300,000 
barrels per day from our domestic sup- 
ply. That is 1.7 percent of the total 17.9 
million barrels of oil consumed daily in 
the United States. The current shortage 
is estimated to be in the area of 10 to 17 
percent. Taking the low figure of 10 per- 
cent, that cuts down our actual daily 
supply to 16.1 million barrels of oil per 
day and increases the percentage taken 
by the military to 1.9 percent. 

The picture becomes even more bleak 
in light of the importance Mr. Nixon 
Placed on the reserves available at the 
Elk Hills Naval Reserve Field. During 
his address to the Nation, he singled out 
this reserve as a safety valve for depleted 
domestic supplies. Now there is a good 
chance that the oil from Elk Hills will 
all go to the military—a total of 167,000 
barrels per day. That means we have 
lost our safety valve and still come up 
with the military taking 123,000 barrels 
per day from the domestic supply. 

I have no disagreement with 
that our military forces have the fuel 
they need to maintain a vigilant defense 
posture. But it is also essential that we 
convince every person in this country 
that the Federal Government will share 
the burden of necessary cutbacks across 
the board. 

I have been approached countless 
times in recent months by South Da- 
kotans expressing concern for the great 
amount of fuel consumed by the mili- 
tary. Young people fresh out of the Navy 
have confronted me with stories of how 
fighter planes based on large aircraft 
carriers must dump fuel from their tanks 
before landing. All too often that in- 
volves duinping better than 50 percent 
of their tank capacity. That sort of in- 
formation is a little hard to swallow for 
someone who finds they may not be able 
to keep a small business open for the 
winter because of a fuel shortage. And 
that threat is very real to South Da- 
kotans already. In the past few days 
alone, my office has handled a half a 
dozen hardship cases in South Dakota— 
& florist shop in Aberdeen that will close 
in 10 days without an additional supply 
of propane; an elderly lady in Cresbard 
who depends on a kerosene stove for heat 
and cannot find the kerosene; a manu- 
facturing plant in Sioux Falls that will 
put 200 people out of work if they do 
not receive additional supplies of pro- 
pane to back up their interruptible heat- 
ing system. If this is the case in early 
November, it is a little frightening to 
think what it might be like in January 
and February. 

I was also distressed by the recently 
published reports showing that the 
United States is exporting 53.3 million 
gallons of middle distillate fuel during 
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1973. That includes a considerable 
amount of No. 2 heating oil. 

It has got to make some people won- 
der—particularly people who have been 
told that they cannot get as much No. 2 
oil this winter as they did last winter. 
The entire country is in the midst of 
what can only be termed a crisis situ- 
ation and yet we continue to export a 
product that we are known to be short 
of to the tune of over a million barrels 
per day. 

More than anything else, Mr. Presi- 
dent, we need to take every step we can 
to assure people that their Government 
is not wasting fuel during an energy 
shortage. 

For that reason, I am today introduc- 
ing two bills. The first is an amendment 
to the Defense Production Act of 1950. 
My amendment will not take away the 
priority status afforded the Department 
of Defense. Nor is it intended in any 
way to hamper the effectiveness of our 
defense forces. It will simply require that 
the President insure that the military be 
as prudent in their use of valuable fuel 
supplies as he has asked the rest of us 
to be. 

The amendment calls on the President 
to certify that any excess quantity of 
fuel requisitioned under the provisions 
of the Defense Production Act must be 
absolutely essential for the security of 
the United States. He must further cer- 
tify that such excess quantities are not 
to be used for training or testing pro- 
grams that could be postponed or modi- 
fied without affecting our defense ca- 
pabilities, and, finally, that no other 
source of supply normally available to 
the Department of Defense is available 
to meet the need of such excess quantity. 

The second bill simply directs the 
President to halt all exports of crude oil, 
gasoline, No. 2 heating oil, and propane 
gas until such time as he determines that 
a shortage no longer exists. 

I ask unanimous consent that the text 
of the two bills be printed in the RECORD 
following my remarks. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

S. 2719 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress declares that there is a national 
shortage of crude oil, gasoline, number 2 fuel 
oil, and propane gas in the United States 
and directs the President to halt all exports 
of crude oil, gasoline, number 2 fuel oil, and 
propane gas until such time as he deter- 
mines that such a shortage no longer exists. 

S. 2720 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title I 
of the Defense Production Act is amended by 
adding at the end thereof the following new 
section: 

“Sec. 105. The authority conferred by this 
title may not be exercised to make available 
to the Department of Defense a quantity of 
petroleum products in excess of that quan- 
tity of such products which is allocated to 
the Department of Defense under the Eco- 
nomic Stabilization Act of 1970 or under any 
other program for the allocation of petro- 
leum products unless the President certi- 


fies— 
“(1) that such excess quantity is abso- 


lutely essential for the security of the United 
States; 
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“(2) that the need for such excess quan- 
tity cannot be alleviated by the postpone- 
ment or modification of training or testing 
programs being carried out by the Depart- 
ment of Defense; and 

“(3) that no other source of supply nor- 
mally available to the Department of Defense, 
including existing supplies maintained by the 
Department, is available to meet the need 
for such excess quantity.” 


ADDITIONAL COSPONSORS OF BILLS 
S. 1326 


At the request of Mr. WILLIAMs, the 
Senator from Indiana (Mr. BayH), the 
Senator from Kansas (Mr, DoLE), and 
the Senator from Georgia (Mr. Nunn) 
were added as cosponsors of S. 1326, the 
Hemophilia Act of 1973. 


S. 2062 


At the request of Mr. HATFIELD, the 
Senator from Wyoming (Mr. McGee) 
and the Senator from Montana (Mr. 
METCALF) were added as cosponsors of 
S. 2062, the Nonreturnable Beverage 
Container Prohibition Act. 

S5. 2513 


At the request of Mr. Rristcorr, the 
Senator from South Carolina (Mr. HoL- 
LINGS) was added as a cosponsor of S. 
2513, the Catastrophic Health Insurance 
and Medical Assistance Reform Act of 
1973. 


SENATE CONCURRENT RESOLUTION 
58—ORIGINAL CONCURRENT RES- 
OLUTION REPORTED AUTHOR- 
IZING THE PRINTING OF ADDI- 
TIONAL COPIES OF THE REPORT 
OF THE COMMISSION ON THE 
BANKRUPTCY LAWS OF THE 
UNITED STATES 


(Placed on calendar.) 

Mr. CANNON, from the Committee on 
Rules and Administration, reported the 
following original concurrent resolution: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there be 
printed for the use of the Senate Committee 
on the Judiciary one thousand additional 
copies each of parts I and II of the Report 
of the Commission on the Bankruptcy Laws 
of the United States (House Document 93- 
137). 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973—AMENDMENTS 


AMENDMENT NO. 678 


(Ordered to be printed and to lie on 
the table.) 

Mr. RIBICOFF (for himself, Mr. KEN- 
NEDY, Mr. MCINTYRE, and Mr. WEICKER) 
submitted an amendment intended to be 
proposed by them jointly to the bill 
(S. 2589) to authorize and direct the 
President and State and local govern- 
ments to develop contingency plans for 
reducing petroleum consumption, and 
assuring the continuation of vital public 
services in the event of emergency fuel 
shortages or severe dislocations in the 
Nation’s fuel distribution system, and for 
other purposes. 

AMENDMENT NO. 679 

(Ordered to be printed and to lie on 
the table.) 

Mr. TUNNEY (for himself, Mr. Javits, 
Mr. EAGLETON, Mr. Hart, Mr. RIBICOFF, 
Mr. STEVENSON, Mr. CRANSTON, Mr. CASE, 
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Mr. WEICKER, and Mr. KENNEDY) submit- 
ted an amendment intended to be pro- 
posed by them jointly to the bill (S. 
2589), supra. 

AMENDMENT NO. 680 


(Ordered to be printed and to lie on 
the table.) 

Mr. CLARK (for himself and Mr. 
EAGLETON) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 2589), supra. 

AMENDMENT NO. 681 


(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2589), supra. 

AMENDMENT NO. 682 


(Ordered to be printed and to lie on 
the table.) 

Mr. HANSEN submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2589), supra. 

AMENDMENT NO. 683 


(Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS submitted an amendment 
intended to be proposed by him to the 
bill (S. 2589), supra. 

AMENDMENT NO. 684 


(Ordered to be printed and to lie on 
the table.) 

Mr. JACKSON submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2589), supra. 


AMENDMENT NO. 685 


(Ordered to be printed and to lie on 
the table.) 

Mr. JACKSON (for himself, Mr. HART, 
Mr. Fannin, and Mr. BUCKLEY) sub- 
mitted an amendment intended to be 
proposed by them jointly to the bill (S. 
2589), supra. 

AMENDMENT NO. 686 


(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS (for himself and Mr. 
Ervin) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 2589), supra. 

AMENDMENT NO. 687 


(Ordered to be printed and to lie on 
the table.) 

AMENDMENT TO S. 2589 TO REQUIRE EXPORT 
CONTROLS ON CERTAIN OIL PRODUCTS 

Mr. HARTKE. Mr. President, the ad- 
ministration has called on the American 
people to conserve energy by asking mil- 
lions to suffer inconvenience and eco- 
nomic distress in order to conserve en- 
ergy sources. Americans understand that 
the Federal Government demands that 
our thermostats be turned down, that 
our cars be driven slower and less fre- 
quently, that our schools and factories 
and farms be operated shorter hours. 
What they do not understand is the fact 
that the Federal Government continues 
to permit the export of vital domestic 
supplies of fuel oil, coal, natural gas, 
and propane. 

The amendment that I am offering to- 
day would correct this error of judgment 
on the part of our Government. The pur- 
pose of this legislation is to stop all un- 
necessary exports of No. 2 fuel and heat- 
ing oil, coal, propane, and natural gas. 
I believe that there is no excuse for our 
Government permitting the export of 
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these scarce energy resources during & 
time of domestic energy shortage. 
EXPORTS OF NO. 2 FUEL AND HEATING OIL 


The Cost of Living Council projects 
that 53.3 million gallons or 1.5 million 
barrels of heating oil will be exported 
from the United States during 1973. 
This represents a 284-percent increase in 
heating oil exports over those of 1972. 

Last month alone, exports of this heat- 
ing oil increased by a whopping 350 per- 
cent over the previous month. Heating 
oil exports climbed from 200,000 barrels 
in August, to 642,000 barrels in Septem- 
ber. The largest shipments during Sep- 
tember were to Great Britain, The Neth- 
erlands, and Venezuela. 

The 642,000 barrels exported in Sep- 
tember received a payment of $7.28 per 
barrel. This represents a 158 percent in- 
crease in the average price per barrel 
over last year’s price. If the heating oil 
had been sold domestically, it would have 
brought only $6.50 a barrel. 

Apparently the lure of bigger profits 
abroad is persuading the major oil com- 
panies to export desperately needed 
heating oil despite the shortage. 

EXPORTS OF COAL 

While coal exports this year are just 
slightly less than in 1972, the significance 
of these exports now is much greater be- 
cause we are now reconverting our elec- 
trical generating plants from oil to coal. 
This will mean increased American pro- 
duction of coal which is possible. 

The problem is that most of our coal is 
already tied up in long-term export con- 
tracts with the Japanese and Canadian 
steel industries. The result will be a con- 
tinued shortage of a commodity of which 
we have rich and plentiful sources, if we 
do not pass this export control legisla- 
tion. 

Bituminous coal accounted for 98 per- 
cent of total coal exports in 1972. In 1972, 
Japan and Canada received 64 percent of 
the total bituminous coal exports, and 
Canada received about 64 percent of the 
total anthracite coal exports. 

EXPORTS OF NATURAL GAS AND PROPANE 


In the first 10-month period of 1973, 
our exports of natural gas have increased 
almost 20 percent over the same period 
in 1972. By September 1973, we had al- 
ready exported 67.2 billion cubic feet 
compared with 57 billion cubic feet for 
the same period in 1972. 

Natural gas is the cleanest form of 
energy that the United States produces. 
I see no reason for shipping such large 
amounts abroad without some kind of 
surveillance which these controls would 
provide. 

Canada, Mexico, and Japan are our 
major export markets for natural gas. 
Canada and Mexico received natural gas 
via pipeline transmission, while Japan, 
starting in 1969, received liquefied natu- 
ral gas shipments from Alaska. Japan 
was our largest export market in 1972, 
receiving over 50 percent of our total 
natural gas exports. 

The export of propane is also up over 
the 1972 figures. By September we had 
exported over 2.5 million barrels of this 
commodity which is in great demand in 
our country. Over the same period in 
1972, we exported 2.3 million barrels. 

The Midwest farmers are absolutely 
dependent upon this source of energy. 
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If exports increase, we may have crop 
shortages. The American plywood in- 
dustry has already begun to shut down 
many of its plants because it cannot get 
this precious commodity to dry its wood. 


FLEXIBILITY OF THE HARTKE APPROACH 


The export controls which I advocate 
would not disrupt the international mar- 
ket and therefore would not invite re- 
taliation. They are designed, however, to 
protect our own national interests. 

I would have the Secretary of Com- 
merce estimate the domestic production 
of fuel oil, coal, propane, and natural 
gas quarterly, in case of emergencies 
or shortages. He would then determine 
those amounts necessary for domestic 
consumption in the United States includ- 
ing a reasonable amount for a carryover 
to build up U.S. stocks and the remainder 
would be allocated for export to foreign 
countries. 

The Secretary of Commerce then 
would allocate such exports among coun- 
tries on a quota system, based upon past 
exports and such other criteria as are 
necessary to produce a fair and equitable 
quota. 

Based upon what is available for ex- 
port, the Secretary would set up a sys- 
tem for the sale of export licenses 
through an auction system. Licenses 
would be sold to the highest responsible 
bidders with special exceptions for the 
developing countries. the fees collected 
would be used to set up a trust fund for 
the research and development of present 
and new sources of energy. 

The Secretary would be able to lift 
this licensing system on any of the above 
energy fuels that he determines is pro- 
duced in sufficient quantities to meet 
both U.S. demand and normal world re- 
quirements from the United States, 
without any quota system. 

Exception to this quota system is any 
shipment of these energy fuels for tem- 
porary export for processing abroad and 
reshipment back to the United States. 
This is necessary because some high 
sulfur content fuel oil is sent abroad to 
be mixed with less polluting low sulfur 
oil and then shipped back to the United 
States. 

CONCLUSION 

In a time of nationwide emergency, 
we cannot countenance the export of 
these vital and essential energy resources. 
Without legislation these exports could 
increase. Their absolute amounts may 
not be gigantic, but they are in dire need 
in this country and should be utilized 
here in keeping our factories and schools 
in operation and our homes heated. 

Mr. President, I ask unanimous con- 
sent that my amendment be printed in 
the Recor at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 687 

On page 26, between lines 19 and 20, in- 
sert the following: 

TITLE I1I—EXPORT CONTROLS 

Sec. 301. Definitions—As used in this 
title— 

(1) “Secretary” means the Secretary of 
Commerce; and 

(2) “energy producing commodity” means 
coal, fuel oil number 2, propane gas, and 
methane gas. 

Src. 302. Determinations of Quality—(a) 
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At least quarterly during any period of na- 
tionwide energy emergency, and at least an- 
nually during any other period, the Secre- 
tary shall determine the quantity of each 
energy producing commodity, if any, that will 
be available for export during the succeed- 
ing quarter or year, as the case may be, and 
shall cause such determination to be pub- 
lished in the Federal Register. 

(b) Such determination shall be made by 
estimating the total quantity of domestic 
production of each energy producing com- 
modity and subtracting from each such 
quantity— 

(1) the quantity of each such commodity 
the Secretary estimates will be necessary to 
meet domestic needs; and 

(2) the quantity of each such commodity 
the Secretary estimates will be necessary for 
a reasonable carryover, taking into account 
any current or possible future national and 
international emergencies and the need to 
maintain adequate inventories. 


The quantity of any such commodity which 
remains, if any, shall be the quantity avail- 
able for export. 

Sec. 303. Licensing and Allocation of Ex- 
port Authority—(a) No energy producing 
commodity may be exported to any foreign 
country unless the exporter has been issued 
a license by the Secretary for the export of a 
quantity of such commodity to such coun- 
try, or unless such export is exempt under 
ey provisions of section 306, or section 307 

(b) The quantity of any commodity avail- 
able for export shall be allocated among for- 
a countries by the Secretary on the basis 
oI— 

(1) the quantity of such commodity ex- 
ported to such country during a representa- 
tive base period; and 

(2) such other factors as the Secretary de- 
termines to be fair, equitable, and sufficient 
to protect the interests of traditionally trad- 
ing partners of the United States. 

Src. 304. Issuance of Licenses—(a) Upon 
establishing allocations under section 303, 
the Secretary shall publicly announce such 
allocations, and shall announce the time, 
manner, and place for the submission of 
bids for the purchase of licenses to export 
specified quantities of such commodities to 
specified countries. 

(b) Licenses shall be issued under this 
section to the highest responsible bidder un- 
less the Secretary determines that no bid is 
sufficiently high or that there has been col- 
lusion among the bidders. 

Sec. 305. Administrative Adjustments — 
The Secretary may make adjustments in 
quantities determined under section 302 and 
of allocations determined under section 303 
if he determines on the basis of new infor- 
mation that original determinations were 
erroneous. 

Sec, 306. Exemptions.—(a) The Secretary 
may exempt from payment of any license fee 
an export which he determines involves— 

(1) the export of an energy producing 
commodity to a developing foreign country 
eo @® serious need for such commodity; 
an 

(2) such action would be in the best in- 
terests of the foreign relations of the United 
States and would not have an adverse effect 
on the energy needs of the United States and 
the program provided for under this title. 

(b) The Secretary may exempt from the 
application of this title or any requirement 
under this title the export of any energy 
producing commodity which he determines— 

(1) involves a temporary export for proc- 
essing purposes to a foreign country and 
will result in a subsequent import of such 
commodity to the United States; or 

(2) such export will be offset by a subse- 
quent import of another energy producing 
commodity or other matter essential to the 
energy needs of the United States. 

Sec. 307. Administration——The Secretary 
is authorized to issue such rules and regu- 
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lations as may be necessary including rules 
and regulations— 

(1) providing for the reduction, suspension, 
or termination of the allocation of any com- 
modity made under this title to any foreign 
country if the Secretary finds that such coun- 
try is reexporting all or any portion of such 
allocation under circumstances that tend to 
disrupt the regulatory program established 
under this title; 

(2) limiting or prohibiting the sale or 
transfer after issuance of export licenses 
issued under this title if the Secretary finds 
such limitation or prohibition necessary to 
the orderly administration of the regulatory 
program established under this title; and 

(3) exempting from application of this 
Act any commodity the domestic production 
of which the Secretary determines will equal 
or exceed domestic and foreign demand. 

Sec. 308. Use of Funds.—Fees received by 
the Secretary under section 304 shall be de- 
posited in a special account in the Treasury 
and shall be available without fiscal year lim- 
itation for the purpose of conducting re- 
search with respect to the more efficient use 
of existing energy sources and the devel- 
opment of new energy sources. 

Redesignate title III as title IV, and re- 
designate sections 301 through 315 and all 
cross-references thereto in the bill as sec- 
tions 401 through 415. Redesignate subse- 
quent title and sections accordingly. 

AMENDMENT NO, 689 


(Ordered to be printed and to lie on the 
table.) 

Mr. BAYH submitted an amendment 
intended to be proposed by him to the 
bill (S. 2589), supra. 

AMENDMENTS NOS. 690 THROUGH NO, 693 


(Ordered to be printed and to lie on 
the table.) 

Mr. FANNIN submitted four amend- 
ments intended to be proposed by him to 
the bill (S. 2589), supra. 

AMENDMENT NO. 695 


(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON submitted an 
amendment intended to be proposed by 
him to the bill (S. 2589), supra. 


INDEPENDENT SPECIAL PROSECU- 
TOR ACT OF 1973—AMENDMENT 


AMENDMENT NO, 688 


(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. HART (for himself, Mr. ERVIN, Mr. 
KENNEDY, Mr. BAYH, Mr. BURDICK, Mr. 
ROBERT C. BYRD, Mr. Tunney, and Mr. 
MATHIAS) submitted an amendment in- 
tended to be proposed by them to the bill 
(S. 2611) to insure the enforcement of 
the criminal laws and the due adminis- 
tration of justice; establish an independ- 
ent special prosecutor. 


YEAR-ROUND DAYLIGHT SAVING 
TIME—AMENDMENT 


AMENDMENT NO. 694 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE (for himself, Mr. HELMS, Mr. 
THURMOND, and Mr. HucH Scorr) sub- 
mitted an amendment intended to be 
proposed by them jointly to the bill (S. 
2702) to provide that daylight saving 
time shall be observed on a year-round 
basis. 
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ADDITIONAL COSPONSORS OF 

AMENDMENTS 

AMENDMENT NO. 645 
At the request of Mr. Cranston, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor 
of amendment 645 to H.R. 3153, to ex- 
tend to certain recipients of annuity or 
pension under the Railroad Retirement 
Act the treatment accorded to certain 
social security recipients under section 
249E of the Social Security Amendments 

of 1972, as amended. 

AMENDMENT NO. 651 
At the request of Mr. ROBERT C. BYRD, 
the Senator from Indiana (Mr. BAYH), 
the Senator from New Hampshire (Mr. 
McIntyre), the Senator from New Jer- 
sey (Mr. Case), the Senator from Florida 
(Mr. CHILES), the Senator from Iowa 
(Mr. HucHes), the Senator from Wash- 
ington (Mr. Jackson), and the Senator 
from Connecticut (Mr. RIBICOFF) were 
added as cosponsors of amendment No. 
651, intended to be proposed to the bill 
(H.R. 11104), to provide for a tempo- 
rary increase of $10,700,000,000 in the 
public debt limit and to extend the pe- 
riod to which this temporary limit ap- 

plies to June 30, 1974. 


ANNOUNCEMENT OF HEARINGS ON 
ENERGY APPROPRIATIONS AND 
RELATED SUPPLEMENTAL BUDG- 
ET ESTIMATES 


Mr. BIBLE. Mr. President, I wish to 
announce the Appropriations Subcom- 
mittee on the Department of the Interior 
and Related Agencies will hold hearings 
November 19 and 20 on a number of sup- 
plemental items, including energy pro- 
grams. Hearings will begin at 10 a.m. 
Monday in room 1114 of the Dirksen Of- 
fice Building. 

Fiscal year 1974 supplemental budget 
estimates before the subcommittee to 
date total $77,307,000 in new budget au- 
thority. Additionally, the subcommittee 
will hear the full $7,100,000 budget re- 
quest of the American Revolution Bi- 
centennial Commission. This item was 
passed over in the regular appropriation 
for lack of authorization. Legislation au- 
thorizing a revamped American Revo- 
lution Bicentennial Administration is 
expected to pass Congress shortly. 

The bulk of the supplemental esti- 
mates deals with accelerated energy re- 
search, development, and conservation. 
They involve the Alaska pipeline, coal re- 
search, fuel allocations, energy leasing, 
and new energy offices within the De- 
partment of the Interior. 

Among other items is a request of 
nearly $7 million from the Forest Service 
to increase timber sales. 

The hearings will begin with the 
Forest Service and go immediately to the 
energy items. 

Mr. President, I ask unanimous con- 
sent to print in the Record at this point 
the subcommittee’s hearing schedule, 
which will be subject to revision based 
on the progress of the hearings. 

There being no objection, the schedule 
was ordered to be printed in the RECORD. 
as follows: 
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SUBCOMMITTEE ON THE DEPARTMENT OF IN- 
TERIOR AND RELATED AGENCIES 
MONDAY, NOVEMBER 19 

Forest Service: Forest Protection and Uti- 
lization; Forest Roads and Trails. 

Office of the Secretary—Salaries and Ex- 
penses: Office of Energy Conservation; Office 
of Energy Data and Analysis; Office of Re- 
search and Development. 

Geological Survey: Surveys, Investigations 
and Research. 

Bureau of Mines: Mines and Minerals. 

Office of Coal Research: Salaries and Ex- 
penses. 

Office of Oil and Gas: Salaries and Ex- 
penses. 

Bureau of Land Management: Manage- 
ment of Lands and Resources. 

TUESDAY, NOVEMBER 20 

Bureau of Sport Fisheries and Wildlife: 
Resource Management. 

Office of the Secretary: Salaries and Ex- 
penses; Departmental Operations. 

Office of Territories: Trust Territories of 
the Pacifc Islands. 

National Council on Indian Opportunity: 
Salaries and Expenses. 

Pennsylvania Avenue Development Corpo- 
ration: Salaries and Expenses. 

American Revolution Bicentennial Com- 
mission: Salaries and Expenses. 


ADDITIONAL STATEMENTS 


THE JAPANESE SUPERSTATE 


Mr. FANNIN. Mr. President, there are 
some experts who believe that the United 
States is in rapid decline and that Japan 
will be the dominant world power by the 
beginning of the next century. 

It is amazing that the Japanese have 
been able to borrow so liberally from our 
technology, and use our own concepts 
to outproduce us in the world market- 
place. 

I do not believe it is inevitable that 
the United States lose its position as a 
superpower, but I do believe that it will 
happen if we do not have some change 
in the attitudes of Americans and Ameri- 
can leaders in Government, labor, and 
industry. 

Japan went to school on the United 
States and rose rapidly from the ashes of 
World War II to become a first-rank 
industrial power; now it is time for us 
to take a few lessons from Japan. 

Recently I received a magazine, United 

States/Japan Outlook, which included 
an article by S. I. Hayakawa entitled, 
“2001: The Japanese Superstate?” I 
am especially interested in the descrip- 
tion of labor-management relations in 
Japan as compared with the United 
States. This may well be the real key 
to survival—or destruction—of our econ- 
omy. 
“Mr. President, I ask unanimous con- 
sent that this article be printed in the 
Recorp for the benefit of my colleagues 
who are concerned about this vital 
matter. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

2001: THE JAPANESE SUPERSTATE? 
(By S. I. Hayakawa) 
Do you remember the feverish building of 


fallout shelters in 1961 in anticipation of a 
Soviet nuclear attack? Do you remember 
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people storing cases of food and bottled 
water? 

Herman Kahn, who wrote his terrifying 
book, “Our Thermonuclear War,” in 1960, 
contributed much to our panic of that 
period. He insisted on “thinking the un- 
thinkable.” What would war with hydrogen 
bombs actually be like? I denounced the 
book at the time, but in retrospect I must 
admit that someone had to write it. 

Hence I am a little puzzled that Herman 
Kahn's book, “The Emerging Japanese Su- 
perstate: Challenge and Response” has cre- 
ated so little stir in the U.S. In it, Kahn 
predicts that by the year 2000 Japan will in 
all likelihood be the world’s leading economic 
power, and that the 21st century will be the 
“Japanese century.” 

Since Japan decided in 1868 to open its 
doors to the world, the national goal of the 
Japanese people has been to catch up with 
the West. Having by this time caught up in 
most respects, their next goal is to surpass 
the West. How are they doing? 

Well, Japan has recently surpassed Eng- 
land, France and Germany and is behind 
only the U.S. and the Soviet Union. Japanese 
technological capabilities are now fully com- 
petitive with those of the West and the ob- 
jective of surpassing the West, says Kahn, 
is now in sight. By the end of this century 
or early in the next, Japan will be foremost, 
economically and technologically. 

The reasons for this tremendous success 
since the devastation of World War II lie in 
the Japanese character, says Kahn. “The 
Japanese see themselves not as a society of 
individuals, but as a national family in which 
all people and all companies cooperate to 
make the nation stronger.” 

The key to “Japan, Inc.” is growth. The 
keys to growth are unity and loyalty. The 
Japanese watch growth rates the way Ameri- 
cans watch baseball standings. In his com- 
ments on Japanese character, Kahn often 
sounds like Ruth Benedict, to whose great 


study of Japanese culture, “The Chrysanthe- 
mum and the Sword” (1946), he makes grate- 
ful acknowledgement. 

In Japan no one would criticize such a 


statement as “What’s good for General 
Motors is good for the country.” What’s good 
for Iwata Steel or Nissan Motors is assumed 
to be good for Japan, because it is Japan 
against the rest of the world. Everybody— 
management, labor and the general public— 
identifies the success of Japanese business 
with the success of the nation—and indi- 
vidual success. 

This unity is revealed in the close coopera- 
tion which flows among Japanese firms. Of 
course, employees and executives try as hard 
as possible to further the interests of their 
own companies, but everyone takes pleasure 
in any Japanese success. Thus there exists a 
kind of open society within business circles 
in which competitors share information 
which would be considered secret in the 
West. 

Members of Japan, Inc. are loyal. When 
& man signs a contract to work for a company 
it is like entering marriage. It is for life. 
There are rights and duties on each side to 
be honored. Employees know that they will 
never be fired. The company is a family 
which takes care of everyone, in return for 
devotion. It can afford to do so because 
high growth rates permit so much expan- 
sion that there is always a place for every- 
one. 

Loyalty is not something to hide, but 
something to celebrate. Every morning, work- 
ers at Matsushita Electric, as in hundreds 
of other companies, sing their company song 
before beginning work. They sing with an 
enthusiasm and gusto which Americans 
would find embarrassing, if not ridiculous. 

Even unions in Japan are loyal to busi- 
ness. They lobby and apply pressure to ob- 
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tain demands they consider fair and rea- 
sonable. But they would never go so far as 
to let their companies be hurt. Most Amer- 
ican unions assume an adversary relation- 
ship between employers and employees—and 
proceed on that assumption. Unions rarely 
work with corporations, but organize against 
them. 

Because of the loyalty of Japanese work- 
ers, their unity and willingness to work long 
hours and to sacrifice present consumption 
in favor of capital investment, the Japanese 
economy is growing at a rate exceeding 10 
per cent a year, or about twice that of US. 
economic growth. Moreover, the U.S. is in- 
creasingly finding itself clobbered in world 
markets. 

I wonder if American union leadership 
worries about problems such as these? What 
good does it do to get wage increases for 
union members from $3 an hour to $7, from 
$7 to $15, from $15 to $22, if as a result the 
company transfers its operation to West Ger- 
many or Taiwan—or goes out of business 
altogether? 

The question is not hypothetical. It’s been 
happening for years. Herman Kahn is per- 
suaded that Japan may very well come out 
the winner as a result. 


LONG-RANGE STUDY AND HEAR- 
INGS ON FOREIGN INVESTMENT 
IN THE UNITED STATES 


Mr. STEVENSON. Mr. President, 
dramatic changes are occurring in for- 
eign investment in the United States. Its 
slow but steady growth over the last two 
decades has increased significanly dur- 
ing the past year, and it has begun to 
penetrate a wide spectrum of American 
industry. It now extends to mining, 
manufacturing, lumbering, and farming. 
All indications are that substantially ac- 
celerated expansion can be expected in 
the future. 

Japanese interests recently bought al- 
most 200 acres of land in New York for 
a steel mill. In California, they are as- 
sembling television sets and expanding 
into picture tube production. In Wiscon- 
sin, a major Japanese firm has just com- 
pleted a $6 million soy sauce plant on a 
former cornfield. Japanese interests have 
acquired timberland in the West and coal 
mines in West Virginia and have made 
bids to acquire controlling interests in 
one of the Nation’s largest industrial 
companies, American Metal Climax. Real 
estate speculation and land for farm 
production are being eyed with increas- 
ing interest. 

The Japanese are far from alone. The 
British, who already account for the 
greatest proportion of foreign invest- 
ment here, are expanding their U.S. in- 
vestments rapidly. One indication is the 
recent takeover of Gimbels, a well-known 
department store, by the American 
branch of British American Tobacco. 
Earlier, another British company ac- 
quired Franklin Stores, a well-known 
discount house. 

West German investment, already 
substantial, is also expanding rapidly. 
The French are close behind. Michelin 
is building two tire plants in South Caro- 
lina valued at more than $200 million. 
Volvo of Sweden has just announced 
plans to build an auto assembly plant in 
Virginia, and the Canadians have made 
a bid to take over the Texasgulf Co. 
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Foreign banks, as well, are aggressively 
expanding their U.S. operations. The 
recent agreement of Britain’s Floyd’s 
Bank to acquire First Western Bank & 
Trust Co. of California is but one ex- 
ample. 

The upshot is that foreign invest- 
ment in the United States now stands 
at close to $15 billion. Just a little over 
10 years ago it stood at only about half 
that level. Over the past two decades it 
has averaged a healthy 7-percent in- 
crease per year. Today, it is growing at 
an accelerating rate. 

Many factors contribute to the trend. 
Large dollar holdings in Europe, Japan, 
and the oil-producing countries provide 
a ready pool of resources. The weakened 
state of the dollar makes it a less at- 
tractive currency to hold. A logical outlet 
is investment in the United States. At 
the same time, other currencies have in- 
creased in value against the dollar as 
a result of successive dollar devaluations. 
As a consequence, the deutsche mark, 
the yen, and other foreign currencies 
now go considerably further in the 
United States. 

Declines in the stock market have 
stretched those currencies even further. 
Many U.S. stocks are now available at 
relatively low prices. Low U.S. price-earn- 
ings ratios contrast favorably with 
higher price-earnings ratios in Europe. 
Record high interest rates also increase 
the appeal of U.S. debt instruments. 

Dollar devaluation also means that 
goods from abroad now cost more in the 
United States. Higher prices mean lower 
sales for foreign manufacturers. Foreign 
corporations see direct U.S. operations 
as a way to offset reduced sales. 

Direct U.S. operations also eliminate 
transportation costs and put foreign 
competitors in closer touch with the huge 
American market. In addition, the tradi- 
tional advantage of operations abroad 
due to lower labor costs is rapidly van- 
ishing since European and Japanese wage 
rates have recently increased dramati- 
cally. 

A further factor undoubtedly is a de- 
sire to develop protected sources of raw 
materials and other supplies. Food and 
energy shortages are a worldwide phe- 
nomenon, and aggressive attempts to ac- 
quire and control assured sources of sup- 
ply can be expected. Agricultural land 
could well become a prime target. 

At this point the dimensions of foreign 
investment in the United States are not 
well understood. The data base is sketchy 
at best and measurement presents diffi- 
cult statistical problems. More important, 
little, if amy, consensus exists on the 
long-range impact on vital U.S. interests. 

From a balance-of-payments stand- 
point, the initial effect is favorable. Over 
time, the favorable effect will continue 
so long as inflows exceed outflows. For- 
eign direct investment can also result in 
increased job opportunities and produce 
fresh injections of new technology. In 
addition, new markets may be opened, old 
markets rejuvenated, and competition 
stimulated. All these are benefits to the 
American economy. 

On the other nand, potentially ad- 
verse consequences cannot be ignored. 
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Foreign purchases of already scare re- 
sources increase the pressures on prices. 
Land costs in many areas are already 
at levels which put intolerable strains 
on housing costs. Increased prices for 
agricultural land will increase the cost 
of agricultural production and eventually 
the price of food. Foreign ownership of 
natural resources such as coal mines, 
timber, and farmlands may mean diver- 
sion of critically needed raw materials 
to foreign markets. Not to be overlooked 
is the possibility that control of US. 
corporations in essential industries such 
as steel, oil, coal, and electronics, to 
name but a few, may interfere with na- 
tional and foreign policy on resource use 
and industrial development. 

Monetary control, as well, may be af- 
fected. Expanded foreign bank opera- 
tions here have an impact on the ability 
of the banking system to respond to 
changes in monetary policy. In addition, 
they may present serious competitive 
problems for U.S. banks which are geo- 
graphically restricted in their operations 
while their foreign competitors are not. 

Serious as these domestic consequences 
may be, they cannot be considered in 
isolation. Foreign investment in the 
United States has significant implica- 
tions for the United States in the inter- 
national community. Until now, for the 
United States, international investment 
has largely been a one-way street. Amer- 
icans have traditionally looked upon the 
rest of the world as the arena for expan- 
sion. Now the advanced countries of the 
world are beginning to look on the United 
States in a similar light. 

The United States can no longer think 
of itself as an economic fortress. If pres- 
ent trends continue, foreign direct in- 
vestment here may grow to over $35 bil- 
lion during the next 10 years—more than 
double its present level. Foreign com- 
panies may soon become as familiar here 
as American companies abroad. We will 
thus grow increasingly interdependent, 
and the attitude of the United States to- 
ward foreign investors will affect the at- 
titude of the rest of the world toward 
U.S. investors. 

To date, the United States has no co- 
herent policy on foreign investment in 
this country. Indeed, except in some very 
limited instances such as restraints on 
foreign holdings in atomic energy proj- 
ects, communications systems, and the 
use of public lands, the United States has 
no policy at all. 

In the absence of a national policy, 
many States have acted. Most have ag- 
gressively sought foreign investment, but 
some have imposed restraints. In bank- 
ing there have been several significant 
developments recently. The California 
Legislature has just considered a bill to 
prohibit further charters and new 
branches to foreign banks unless foreign 
countries grant reciprocal rights to Cali- 
fornia banks. A new Illinois law permits 
foreign banks to open downtown Chicago 
branches only if Chicago banks are ac- 
corded reciprocal rights. In these and 
other areas, further State efforts to deal 
with foreign commercial interests can be 
expected. 
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We cannot permit so serious a matter 
as this to be regulated by 50 different 
jurisdictions. We also cannot permit a 
national policy to develop by default. 
Other nations have long had controls on 
foreign investments, and many are tak- 
ing further steps in light of worldwide 
shortages of essential productive sources. 
At this point we do not know whether we 
need controls or, if needed, what they 
might be. 

More significant is the absence of any 
internationally agreed-upon rules relat- 
ing to international investment. Trade 
and monetary matters have long been 
subject to international rules. In ad- 
dition, through GATT and the Interna- 
tional Monetary Fund, there is a forum 
for raising and resolving issues of com- 
mon concern in these areas. Yet for for- 
eign investment, each nation is left to de- 
velop its policies in isolation. The devel- 
opment of international rules and a 
forum to deal with common investment 
questions needs to be explored. 

The benefit to U.S. companies invest- 
ing and operating overseas can be sig- 
nificant. United States investment 
abroad far outstrips foreign investment 
in the United States. Yet, U.S. companies 
abroad face growing discrimination. 
United States companies, therefore, have 
much to gain from an international in- 
vestment climate which favors reciproc- 
ity, as well as stability. 

I believe we must take steps now to de- 
velop the facts and determine our pol- 
icy objectives. We cannot wait until we 
are faced with a crisis of foreign control, 
interference with critical national in- 
terests, a web of inconsistent statutes 
and regulations, or a breakdown in the 
international investment climate. Nor 
can we act on a piecemeal basis. 

Accordingly the Senate Subcommit- 
tee on International Finance is beginning 
a study of the nature and extent of for- 
eign investment in this country and its 
implications for national policy. We need 
a firm understanding of the facts and 
a thorough appreciation of their implica- 
tions. In the course of our study, we will 
explore the relation of U.S. policy to 
the prospects for U.S. investment abroad 
and the overall climate for international 
investment. In that context we will ex- 
amine the prospects for multilateral ar- 
rangements to deal with common invest- 
ment questions. Our objective is to iden- 
tify the issues and explore all policy al- 
ternatives. 

Initial hearings of the Subcommittee 
on International Finance will be held 
shortly after the first of the year. The 
exact dates will be announced in the near 
future. All interested persons should con- 
tact Stanley J. Marcuss, the Interna- 
tional Finance Subcommittee Counsel, in 
room 5300, Dirksen Senate Office Build- 
ing—225-7391. 


LEGISLATIVE ACTIVITIES OF 
SENATOR HUGH SCOTT 


Mr. HUGH SCOTT. Mr. President, 
over the years I have made it a practice 
to insert in the CONGRESSIONAL RECORD a 
categorical breakdown of my legislative 
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activities. I ask unanimous consent to in- 
clude in the Recor» at this point a fur- 
ther listing of my bills and votes. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LEGISLATIVE ACTIVITIES OF SENATOR 
Huexu Scorr 


AMERICAN BUSINESS—-93D CONGRESS 
Legislation 


S. 804—To further improve federal assist- 
ance to small business concerns in financing, 
structural, operational or other changes to 
meet standards required pursuant to law. 

S. 1415—To assist in the financing of small 
business concerns which are disadvantaged 
because of certain social or economic con- 
siderations not generally applicable to other 
business enterprises. 

S. 2136—To extend the St. Lawrence Sea- 
way—Great Lakes navigational season de- 
monstration program for another 244 years. 

S. Con. Res. 11—To express a national 
policy with respect to support of the United 
States fishing industry. 

Votes 

Voted for the Energy Policy Act of 1973. 

Voted for the Management Relations Act 
Amendments, 

Voted for the Small Business Act Amend- 
ments. 

Voted for the Emergency Petroleum Alloca- 
tion Act of 1973. 

92D CONGRESS 
Legislation 

S. 3452—To amend the Trademark Act to 
extend the time for filing oppositions, to 
eliminate the requirement for filing reasons 
of appeal in the Patent Office, and to pro- 
vide for awarding attorney fees. 

S. 3708—To amend the tariff and trade laws 
of the U.S. and for other purposes. 

S. 3891—-To amend the Small Business Act 
to assist in the financing of small businesses 
which are disadvantaged because of certain 
social or economic considerations not gen- 
erally applicable to other business enter- 
prises. 

Amend #1392 to H.R. 15692—To amend 
the Small Business Act to reduce the inter- 
est rate on Small Business Administration 
disaster loans. 

CIVIL RIGHTS—93D CONGRESS 
Legislation 

S.J. Res. 10—To provide for voluntary non- 
denominational prayer in public schools, 

S.J. Res. 20—To designate January 15 of 
each year as “Martin Luther King Day.” 

92D CONGRESS 
Legislation 

S. 1664—To authorize additional appropri- 
ations for the US. Commission on Civil 
Rights. 

S. 1769—To establish a Legal Services Cor- 
poration and for other purposes. 

S. 2515—A bill to further promote equal 
employment opportunities for American 
workers. 

S. 3025—To prohibit records of deeds from 
giving implicit recognition to racially re- 
strictive covenants. 

S. 3121—To extend the U.S. Commission 
on Civil Rights for five years, to expand 
jurisdiction of the Commission to include 
discrimination or because of sex, to author- 
ize additional appropriations for the Com- 
mission. 

S.J. Res. 7—To amend the Constitution 
of the United States extending the right to 
vote to citizens 18 years of age or older. 

S.J. Res. 79—To amend the Constitution 
of the United States, relative to equal rights 
for men and women. 

Amend. to H.R. 9272—To restore the full 
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amount of the funds cut by the House from 

the fiscal year 1972 Budget for the Equal 

Employment Opportunity Commission. 
Votes 


Voted for the proposed constitutional 
amendment extending the right to vote to 
citizens aged 18 or older. 

Voted for Emergency School Aid and Qual- 
ity Integrated Education Act of 1971. 

Voted to establish an independent Office 
of General Counsel within the Equal Em- 
ployment Opportunity Commission. 

Voted for the Equal Employment Oppor- 
tunities Enforcement Act of 1972. 

Voted for proposed constitutional amend- 
ment for equal rights for men and women. 

Voted for Economic Opportunity Amend- 
ments of 1972. 


91ST CONGRESS 
Votes 

Voted to prohibit assistance to school dis- 
tricts which transferred property or services 
to nonpublic schools practicing racial dis- 
crimination. 

Voted for an additional $150 million for 
emergency school assistance for desegregat- 
ing local educational agencies. 

Voted to give the Equal Employment Op- 
portunity Commission the power to issue 
cease-and-desist orders. 

Voted for the Equal Employment Oppor- 
tunities Enforcement Act of 1970. 

Voted for the proposed constitutional 
amendment granting equal rights for men 
and women. 


CONSUMER—93D CONGRESS 
Legislation 

S. 607—To strengthen the Lead Based 
Paint Poisoning Prevention Act. 

S. 1082—To repeal the bread tax. 

S. 1451—To require the disclosure of in- 
gredients on the labels of all foods. 

Votes 


Voted for the State and Federal Meat and 
Poultry Inspection Act Amendments. 


92D CONGRESS 
Legislation 


S. 4004—To prohibit the transportation or 
shipment within the U.S. of gas cylinders 
not inspected in the U.S. 

Votes 


Voted for Lead-Based Paint Poisoning Pre- 
vention Act Amendments of 1972. 

Voted for Food, Drug, and Consumer 
Product Safety Act of 1972. 

Voted to authorize continuation of con- 
sumer action and cooperative demonstration 
programs with O.E.O. 


DEFENSE—93D CONGRESS 
Legislation 


S. 440—To make rules governing the use 
of the Armed Forces of the United States in 
the absence of a declaration of war by the 
Congress. 

S. Res. 115—To pay tribute to members of 
the Armed Forces who are missing in action 
in Indochina. 

S. Res. 117—To commemorate the loss and 
suffering of the dead and wounded members 
of the Armed Forces occasioned by the war 
in Vietnam. 

92D CONGRESS 
Legislation 


S. 3416—To authorize members of the 
armed forces who are in a missing status to 
accumulate leave without limitations. 

S. Res. 202—To revitalize the North At- 
lantic Treaty Organization and to seek 
mutual force reductions in Europe. 

S.J. Res. 242—To approve the acceptance 
by the President for the U.S. of the interim 
agreement between the U.S. and the U.S.S.R. 
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on certain measures with respect to the 
limitation of strategic offensive arms. 
Votes 
Voted for Seabed Arms Control Treaty. 
Voted for a joint resolution to urge the 
President to seek a future strategic weapons 
limitation treaty which would not limit the 
U.S. to levels of intercontinental strategic 
forces inferior to limits provided for the 
Soviet Union. 
EDUCATION—93D CONGRESS 
Votes 


Voted for the National Foundation on the 
Arts and the Humanities Amendment of 
1973. 

92D CONGRESS 
Legislation 

Amend. #923 to S. 659—To permit limited 
busing for legitimate, educational purposes. 

Amend. #947 to S. 659—To prohibit a 
teacher-student assignment to overcome 
racial imbalance. 

Votes 


Voted for Education Amendments of 1972. 
Voted for Comprehensive Headstart Child 
Development and Family Service Act of 1972. 


ENVIRONMENT AND CONSERVATION—93D CON- 
GRESS 
Legislation 

S. 1783—To authorize the reinstatement 
and extension of the authorization for the 
beach erosion control project for Presque 
Isle Peninsula, Erie, Pa. 

S.J. Res. 24—To ask the President to de- 
clare the fourth Saturday of each Septem- 
ber as “National Hunting and Fishing Day.” 

Votes 


Voted for the Convention with Japan for 
the Protection of Birds and their environ- 
ment. 

92D CONGRESS 
Legislation 

S. 3595—To authorize the reinstatement 
and extension of the authorization for the 
beach erosion control project for Presque 
Isle Peninsula, Erie, Pa. 

S. 4112—To designate certain lands as 
wildernesses, 

S.J. Res. 158—To declare a “Clean-up 
America Day,” and urge the participation of 
all Americans. 

Votes 


Voted for Toxic Substances Control Act. 

Voted for the withholding of the Land 
Use Policy and Assistance Funds from any 
state after 5 years if its program was not in 
compliance with certain Federal Pollution 
guidelines. 

Voted to assure that public and private 
developments under the Land Use Policy 
and Planning Assistance Act would conform 
to the Clean Air Act and the Water Pollu- 
tion Control Act. 

Voted for the Environmental Noise Con- 
trol Act of 1972. 


FEDERAL ELECTIONS—93D CONGRESS 
Legislation 


S. 1094—To improve the regulation of Fed- 
eral election campaign activities through 
the creation of an independent Federal Elec- 
tion Commission to monitor and enforce the 
law. 

S. 1095—To suspend the “equal time” 
provision of the broadcasting law for all 
candidates for federal office. 

S. 1096—To provide for a campaign mail 
privilege at reduced rates, for qualified can- 
didates for Federal office. 

S. 1097—To provide that political contri- 
bution are not subject to the gift tax. 

S. 2297—To provide public financing of 
Senate and House elections, and to bar the 
option of private financing for major party 
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candidates in all Federal elections. 
S.J. Res. 110—To establish a nonpartisan 
commission of federal election reform. 
Votes 
Voted for the Federal Election Campaign 
Act Amendments of 1973. 
Voted to create a nonpartisan commission 
on federal election reform. 
92D CONGRESS 
Legislation 


8.J. Res. 245—To authorize the President 
to designate the calendar month of Septem- 
ber 1972 as “National Voter Registration 
Month.” 

Votes 


Voted to prohibit any political committee 
not authorized with respect to a candidate 
for President or Vice President from contri- 
buting more than $1,000 in his behalf. 

Voted for Revenue Act of 1971 which in- 
cluded the financing of Presidential Elec- 
tions through a check-off system for in- 
come taxes. 


FOREIGN AFFAIRS—-93D CONGRESS 


Legislation 


S. 440—To make rules governing the use 
of the Armed Forces of the United States 
in the absence of a declaration of war by the 
Congress. 

Votes 

Voted for the United States Information 
Agency Authorization Act of 1973. 

92D CONGRESS 
Legislation 

S. 3708—The Fair International Trade Act 
of 1972. 

S. 4012—To make additional visas avail- 
able for immigrants from certain foreign 
countries. 

S. Res. 202—To revitalize the North 
Atlantic Treaty Organization and to seek 
mutual force reductions in Europe. 

S.J. Res. 242—A joint resolution approv- 
ing the acceptance by the President for the 
U.S. of the interim agreement between the 
U.S.A. and the U.S.S.R. on certain measures 
with respect to the limitation of strategic 
offensive arms. 

Votes 


Voted for Equal Export Opportunity Act 
and International Economic Policy Act of 
1972. 

Voted for Interim agreement between the 
U.S. and the U.S.S.R. on limitation of stra- 
tegic offensive weapons. 

HEALTH—93D CONGRESS 
Legislation 

S. 667—To provide for the protection of the 
public health from unnecessary medical ex- 
posure to ionizing radiation. 

S.J. Res. 80—To authorize the President 
to issue annually a proclamation designating 
the month of May in each year as “National 
Arthritis Month.” 

Votes 

Voted for the Public Health Service Act 
Extension of 1973. 

Voted for Health Maintenance Organiza- 
tion and Resources Development Act of 1973. 

Voted for Emergency Medical Services 
Systems Development Act of 1973. 

92D CONGRESS 
Legislation 

S.J. Res. 180—To authorize the President 
to issue annually a proclamation designat- 
ing the month of May in each year as “Na- 
tional Arthritis Month.” 

S. 31836—To regulate the amount of lead 
and cadmium which may be released from 
glazed, ceramic, or enamel dinnerware. 

Votes 

Voted for Drug Abuse Office and Treatment 

Act of 1972. 
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Voted for medical research into causes and 
cure of sudden infant death syndrome. 

Voted for Food, Drug and Consumer Prod- 
uct Safety Act of 1972. 

Voted for Child Nutrition Act of 1972. 

Voted for Narcotic Addict Rehabilitation 
Amendments of 1972. 

Voted to make maintenance drugs avail- 
able under Medicare. 

Voted to require that States not reduce 
medical services they currently provide. 

HUMAN NEEDS—93D CONGRESS 
Legislation 

S. 136—To authorize financial assistance 
for Opportunities Industrialization Centers. 

S. 478—To provide for the striking of 
medals in commemoration of Roberto Cle- 
mente (proceeds from which to be used for 
recreation “acilities for youth). 

S. 7583—To amend the Disaster Relief Act 
of 1970 with respect to eligibility for reloca- 
tion assistance. 

S. 798—To reduce the number of criminal 
repeaters by providing community-centered 
programs of supervision and services for per- 
sons charged with offenses against the 
United States. 

S. 1144—To establish a national program 
of Federal insurance against catastrophic 
disasters (retroactive to cover Hurricane 
Agnes). 

S. 1431—To provide for the continuation of 
programs authorized under. the Vocational 
Rehabilitation Act. 

S. 1484—To disregard children’s benefits 
received by an individual under the Social 
Security Act in determining whether that in- 
dividual is a dependent of a taxpayer. 

Votes 

Voted for the Flood Control Act of 1973. 

Voted for Vocational Rehabilitation Act of 
1972. 

92D CONGRESS 
Legislation 

S. 3136—To regulate the amount of lead 
and cadmium which may be released from 
glazed ceramic, or enamel dinnerware. 

S. 3142—To provide $85 million for assist- 
ance to Soviet Jewish refugees in Israel. 

S. 3795.—To provide additional relief to 
victims of Hurricanes and Tropical Storm 
Agnes. 

S. 3971—To exclude from gross income 
amounts of disaster relief loans cancelled 
pursuant to existing disaster aid laws. 

8. 4001—To provide for the liberalization 
and automatic adjustment (in accordance 
with rising wage levels) of the earnings test 
under Social Security provisions which allow 
for deductions in monthly benefits on ac- 
count of excess earnings. 

S. 4050—To revise and simplify the Fed- 
eral disaster relief program and to assure 
adequate funding for such programs. 

S5. Con. Res. 91—To designate “National 
Gospel Rescue Month.” 

8.J. Res. 126—To authorize the President 
to proclaim the month of January of each 
year as “National Volunteer Blood Donor 
Month.” 

8.J. Res. 246—To authorize the President 
to proclaim the first Sunday of December as 
“National Fellowship Day.” 

Amend. #923 to S. 659—-To permit limited, 
legitimate busing of school children. 

Amend, #1393 to H.R. 15692—To provide 
ee aid to nonprofit educational institu- 

ions. 

Amend. #1392 to H.R. 15692—To reduce 
the interest rate on Small Business Admin- 
istration disaster loans. 

Votes 

Voted for Comprehensive Headstart, Child 
Development and Family Service Act of 1972. 

Voted for Drug Abuse Office and Treatment 
Act of 1972. 
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Voted for Food, Drug, and Consumer Prod- 
uct Safety Act of 1972. 

Voted for Child Nutrition Act, 

Voted for Health Maintenance Organiza- 
tion and Resources Development Act of 1972. 

Voted for maintenance drugs to be avail- 
able under medicare. 

Voted to require that States not reduce 
medical services they currently provide. 

Voted to provide additional legal services 
for the elderly poor. 

Voted for the Economic Opportunity 
Amendments of 1972. 

Voted for the Older Americans Community 
Service Employment Act. 

JOB OPPORTUNITIES AND REGIONAL DEVELOP- 
MENT—93D CONGRESS 
Legislation 
S. 1475—To allow a double investment 
credit for certain property placed in service 
in rural areas which will assist in providing 
new employment opportunities. 

Votes 

Voted for the Public Works and Economic 
Development Act Amendments of 1973. 

Voted for the Rural Electrification Act 
Amendments, 

92D CONGRESS 
Legislation 

S. 2981—To provide for environmental im- 
provements in Rural America. 

S. 3497—To authorize an increase in land 
acquisition funds for the Delaware Water 
Gap National Recreation Area. 

S. 3595—To authorize the reinstatement 
and extension of the authorization for the 
beach erosion control project for Presque 
Isle Peninsula, Erie, Pa. 

S. 3651—To provide payments to locali- 
ties for high-priority expenditures, to en- 
courage the States to supplement their rev- 
enue sources, and to authorize Federal col- 
lection of State individual income taxes. 

S. 3795—To provide additional relief to 
victims of Hurricane and Tropical Storm 
Agnes. 

Amend. to S. 4018—To authorize $2.4 mil- 
lion for Tamaqua Flood protection on Wa- 
bash Creek, Pa. 

Votes 

Voted to require that laborers employed 
in construction work financed from revenue- 
Sharing funds be paid at prevailing wage 
rates. 

Voted for State and Local Fiscal Assistance 
(Revenue Sharing) Act of 1972. 

Voted to assure nondiscrimination on ac- 
count of age in government employment. 

Voted for Older Americans Community 
Service Employment Act. 

LAW ENFORCEMENT—93D CONGRESS 
Legislation 

S. Kes. 106—To urge the Attorney General 
to appoint a special prosecutor in connection 
with the Presidential election of 1972 
(Watergate). 

Votes 

Voted for the Victims of Crime Act of 

1973. 
92D CONGRESS 
Legislation 

S. 3182—To implement the Convention on 
the Prevention and Punishment of the crime 
of Genocide. 

S. 3833—To limit the use of the writ of 
habeas corpus. 

S.J. Res, 228—To pay tribute to law en- 
forcement officers of this country on Law 
Day, May 1, 1973. 

Votes 

Voted for Drug Abuse Office and Treat- 
ment Act of 1971. 

Voted for ratification of Convention to 
Prevent and Punish Acts of Terrorism. 
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Voted for Handgun Control Act of 1672. 

Voted for Omnibus Crime Control and Safe 
Streets Act Amendments. 

Voted for Anti-Hijacking Act of 1972. 
MONETARY AND FISCAL POLICY—93D CONGRESS 
Votes 

Voted for Economic Stabilization Act of 
1973. 

Voted for the Federal Impoundment Con- 
trol Procedure Act (S. 373). 

92D CONGRESS 
Legislation 

8. 1323—To impose a statutory limit on 
Federal expenditures and net lending during 
the fiscal year 1973. 

5. 3651—To provide payments to localities 
for high-priority expenditures, to encourage 
States to supplement their revenue sources, 
and to authorize Federal collection of State 
individuals income taxes. 

Votes 
Voted to repeal the 10% manufacturers’ 
excise tax on local transit system bases. 
SENIOR CITIZENS—93D CONGRESS 
Legislation 
S. 582—To provide social services for the 


S. 1684—To provide that a finding of per- 
manent and total disability under social se- 
curity or railroad retirement will be con- 
sidered as a finding of disability under any 
similar program. 

Votes 

Voted for Older Americans Comprehensive 
Services Amendments of 1973. 

92D CONGRESS 
Votes 

Voted to allow persons 65 years of ago or 
older a phased, annual tax credit of up to 
$300 for property taxes or rent paid on resi- 
dence. 

Voted to increase from 20 to 30 percent 
across-the-board social security benefits. 

TRANSPORTATION—-93D CONGRESS 
Legislation 


S. 679—To improve the efficiency of the 
Nation's highway system by allowing States 
and localities more flexibility in utilizing 
highway funds. 

S. 768—To provide improved high-speed 
rail passenger service between Boston and 
Washington, through Philadelphia, by 1976. 

Amend. to S. 502—To designate Route I-70 
in Pennsylvania as the Dwight D. Eisenhower 
Highway. 

Votes 

Voted for the Airport Development Accel- 
eration Act of 1973. 

Voted for the Aerial Hijacking Federal Avi- 
ation Act Amendments. 

92D CONGRESS 
Legislation 


S. 3232—To provide more effective means 
for protecting the public in disputes involv- 
ing the transportation industry. 

8. 3782—To authorize Federal financial as- 
sistance to restore or replace essential rail- 
road facilities and equipment lost or de- 
stroyed as the result of natural disasters 
which occurred during the month of June, 
1972. 

S. 3796—Highway Emergency Relief funds 
for Hurricane Agnes. 

S. 3825—To improve the efficiency of the 
national highway system. 

S.J. Res. 225—To prevent abandonment of 
railroad lines. 

Amend. #1059 to S. 2760—To provide that 
any railroad employee eligible to receive free 
or reduced rate transportation by railroad 
will be eligible to receive free or reduced-rate 
transportation on any inter-city rail pas- 
senger service. 


37462 


Votes 
Voted for Airport Development Accelera- 
tion Act of 1972. 
Voted to authorize subsidies for mass 
transportation operating expenses. 

Voted for Anti-Hijacking Act of 1972. 
VETERANS—93D CONGRESS 
Legislation 

S. 176—To provide for a special addition 
to the pension of veterans, widows and 
children of World War I. 

Votes 

Voted for the Veteran’s Health Care Expan- 
sion Act of 1973. 

Voted for the Veteran’s Drug and Alcohol 
Treatment and Rehabilitation Act of 1973. 

92D CONGRESS 

S. 908—To exempt from induction and 
training under the Selective Service Act, the 
surviving sons of a family which has lost 
two or more members as the result of mili- 
tary services. 

Votes 

Voted for Vietnam Era Veterans Readjust- 
ment Assistant Act of 1972. 

Supported amendment to give social se- 
curity child benefits to veterans between ages 
18 through 22. 


NORTH CAROLINA HONORS 
SENATOR SAM J. ERVIN, JR. 


Mr. ALLEN. Mr. President, on Octo- 
ber 17, 1973, the North Carolina Awards 
Commission bestowed the North Caro- 
lina Award upon five North Carolinians. 
They were Helen Smith Bevington, who 
received a North Carolina Award in 
Literature for her notable career as poet 
and author; Ellis Brevier Cowling, who 
received a North Carolina Award in Sci- 
ence for his distinguished research at 
North Carolina State University in plant 
pathology; Burke Davis, who received a 
North Carolina Award in Literature as a 
native of North Carolina living in Vir- 
ginia; Kenneth Ness, who received a 
North Carolina Award in the Fine Arts 
for his notable contributions as artist 
and teacher at the University of North 
Carolina at Chapel Hill; and our col- 
league, Senator Sam J. Ervin, JR., who 
received a North Carolina Award for dis- 
tinguished public service as State legis- 
lator, superior and supreme court judge, 
U.S. Congressman and Senator, cham- 
pion of civil liberties and dedicated de- 
fender of the U.S. Constitution. 

I ask unanimous consent that the cita- 
tion accompanying the North Carolina 
Award to our colleague, Senator Ervin, 
be printed at this point in the body of 
the RECORD. 

There being no objection, the citation 
was ordered printed as follows: 

NORTH CAROLINA Honors SENATOR SAM J. 
ERVIN, JR. 

“Sam J. Ervin receives a North Carolina 
Award for distinguished public service as 
state legislator, Superior and Supreme Court 
judge, U.S. Congressman and Senator, cham- 
pion of civil liberties and dedicated defend- 
er of the United States Constitution. Born 
in Morganton in 1896, graduated from the 
University of North Carolina at Chapel Hill 
and the Harvard Law School, he combines 
erudition with wit, mountain independence 
and calvinist conviction with the love of 
hard work and rock-ribbed integrity. Twice 
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wounded in World War I, twice cited for 
gallantry in action and awarded the French 
Pourragere, the Silver Star and the Dis- 
tinguished Service Cross, he has risen to na- 
tional and international eminence without 
once forgetting the Tar Heel motto: “To Be 
Rather Than To Seem.” Endowed with the 
18th Century Scotch-Irish settlers’ love of 
“book learning”, nourished on the King 
James Bible and full of the mountain story- 
telling genius of the Blue Ridge foothills, 
he has served his state with tional 
ability, then moved in mid-flight to the U.S. 
Congress where his qualities as scholar and 
stateman have pushed him to the forefront 
in a time of national crisis. The nation has 
discovered Senator Ervin in 1973, but his 
fellow Tar Heels remember his courage and 
wisdom from a long way back. As a young 
state representative from Burke County in 
1925 he played a leadership role in helping 
defeat a “monkey bill” which would have 
made North Carolina’s public schools a 
laughing stock. From the time of his appoint- 
ment to the U.S. Senate when he became a 
member of an earlier select committee in- 
volving civil liberties to his more recent 
role as chairman of another select committee 
probing election politics and procedures, 
Senator Ervin has never forgotten the ad- 
monition of Thomas Jefferson that “no gov- 
ernment ought to be without censors and 
where the press is free, no one ever will.” 
His defense of constitutional principles has 
been consistently courageous, always more 
concerned with issues rather than individ- 
uals and eyerlastingly dedicated to the con- 
viction that “in the end it is the individual— 
not society and not any group—that is the 
basic unit of value.” 


NEWS MEDIA AND THE PRESIDENT 


Mr. FANNIN. Mr. President, after Pres- 
ident Nixon dismissed Special Prosecu- 
tor Archibald Cox there was a flood of 
mail and telegrams calling for the resig- 
nation of or the impeachment of our 
President. 

Much of this emotional response was 
created by the sound and fury employed 
by the news media in reporting the Cox 
dismissal. 

Now the impeachment mail has sub- 
sided, and I am starting to receive mes- 
sages from people who are greatly dis- 
tressed by the manner in which the tele- 
vision networks and some of the national 
press have acted. 

It has become very clear to the dis- 
cerning citizen that certain elements of 
the media are carrying on a vendetta 
against President Nixon, and their hatred 
for President Nixon was masked very 
thinly during recent months. 

Many people—including some of the 
most prominent people in journalism and 
publishing—are asking just what role and 
responsibilities the press has. 

Does the press have the right to pass 
judgment on a President and then hound 
him out of office? 

That, in my estimation, is exactly what 
some journalists in both the print and 
electronic media believe their job to be. 

Certain reporters and columnists seem 
to be trying to set themselves up as a 
fourth branch of government, superior to 
the other three, with the power to judge, 
convict, and punish anyone in or out of 
government who contradicts their values. 
Dictatorship by the press is no more ap- 
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pealing to me than any other form of 
dictatorship. 

Mr. President, I believe that the 
press have an important role in our so- 
ciety. My concern today is as much for 
the future of this precious institution as 
it is for the future of our President and 
our Nation. 

Perhaps the best illustration I can give 
is to put in the Recorp a letter I received 
this week from a couple in Sun City, Ariz. 
I ask unanimous consent to have this 
letter printed at this point: 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SuN Criry, Armw., November 5, 1973. 
Hon. PAUL FANNIN, 
U.S. Senator, Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR FANNIN: We retired last year 
and have had time to listen to a few more 
television programs. We feel that the com- 
mentators, following speeches and press con- 
ferences are extremely biased against the 
President and do not give correct summa- 
tions. We, with most of our neighbors, feel 
that this is a dangerous situation. It seems 
this is an inexcusable hurt to our President 
and should be corrected. He doesn’t have a 
chance with such vicious actions. 

We hope that some of the Arizona Con- 
gressmen will do something to make a bal- 
ance of truth for the television audience, if 
it is not already too late. 

The televised Watergate hearings were 
ridiculous and a great waste of tax payers 
money. It appeared to be just campaigning 
by the Congressmen involved. 

We trust that you will help right this un- 
necessary wrong. 

Sincerely, 
Mr, and Mrs. K. N. KEMPER. 


Mr. FANNIN. Mr. President, I offer 
the letter from Mr. and Mrs. Kemper 
because it states so clearly and simply 
how many Americans feel about the 
propagandizing that they are being sub- 
jected to on teleivsion news from Wash- 
ington. 

Another letter which may be of in- 
terest came to me from a woman who 
identifies herself as “An Outraged Amer- 
ican Lady.” I request that her letter and 
essay be printed in the Recorp at this 
time. 

There being no objection, the letter 
and essay is ordered to be printed in the 
Recorp, as follows: 

Tempe, ARIZ., November 7, 1973. 
To: All Members of the U.S. Senate. 
All Members of the U.S. House of Repre- 
sentatives. 

Dear Sm: I am attempting to launch an 
appeal and plea to my fellow Americans and 
our representatives with the hope of cur- 
tailing the unorthodox behavior of our na- 
tional networks and news media toward all 
of our elected officials. 

This is also an appeal to the people to help 
strip away the gags imposed upon our repre- 
sentative bodies and grant them the freedom 
of speech they are entitled to, by law, with- 
out the threat of personal harassment by 
these news media so that they may function 
in their proper capacities. 

I do not presume to set myself up as judge 
or jury but must allow my thoughts and 
hopes for our great country to be counted. 

With these aims in mind, I shall continue 
to direct letters such as the one herewith 
enclosed for your perusal. 
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Thank you for your valuable time. 
An outraged American lady. 
HELEN F., DRAKE. 


AMERICA, WAKE UP! 

Shame on you, America, for allowing your- 
selves to become the pawns of the American 
Press, and in particular, the T.V. Networks. 
If this media has become so powerful as to 
be able to turn tens of millions of Americans 
against their duly elected President within 
a matter of weeks, it would seem, to this 
American, that possibly we are voting for 
the President of the wrong organization! 
Should we not, in fact, be voting for the 
President of the national networks and their 
board of directors? One would wonder if a 
similar amount of intensive investigation 
were directed toward these “gentlemen of 
the Press”, and their motives, how well they 
would fare. Has anyone yet attempted to 
investigate the investigators? 

Tell me, Mr. and Mrs. America, have you 
not listened night after night to the opening 
statement of your favorite newsman (and 
I quote) “It has been ”, Or , “Re- 
ports from (this or that) agency”, and don’t 
forget, “according to reliable sources”. These 
are the cliches of our guardians of the Press 
as they begin to sow the seeds of suspicion 
and doubt so as to hold your attention and 
keep the fever pitch high while, in reality, 
very little of what he has to report is factual, 
except the fact that it may have been said— 
but, by whom?—Where? And, are these peo- 
ple or agencies qualified to give out such in- 
formation? 

Moreover, why does the T.V. News Media 
assume the American people are so stupid 
that they are unable to evaluate or under- 
stand the message brought to us by our elect- 
ed representatives? Why must we continue 
to endure commentary footnotes, quite fre- 
quently taken out of context and hurled into 
our homes like the onslaughts of a raging 
river by commentators whose only purpose 
is to startle and shock us enough to hold 
our attention until 6 o’clock tomorrow night 
when they will again appear at their respec- 
tive work tables only to repeat the same pro- 
cedure. 

We have priests and ministers, movie stars 
and talk show hosts who have at their fin- 
gertips the privilege of the use of these T.V. 
networks. Surely these are not all qualified 
political advisors, and yet they are given the 
opportunity, hour after hour, to sway an 
enormous amount of public opinion politi- 
cally. It is this American’s opinion that they 
should stick to their own field. 

Please, my fellow Americans, stop and 
think before you hasten to condemn!! Let 
us take a good strong look—and evaluate 
and equate for ourselves. 

Can the T.V. and News Media of America 
deliberately and willfully destroy a President 
of these United States because of a personal 
vendetta, or for any other reason for that 
matter? For if we allow it done to one Presi- 
dent, it can be done to any President, or 
company, or corporation, or individual, and 
God Help Us, our vote may become only as 
purposeful then as the networks will allow. 

The outraged American lady. 

HELEN F. DRAKE. 


Mr. FANNIN. Mr. President, there are 
hundreds of good newspapers and thou- 
sands of good journalists in the United 
States. 

A newspaper does not have to be gi- 
gantic to have publishers or editors or 
reporters who are perceptive and wise. 
The smallest daily newspaper in Arizona 
is put out in the border town of Nogales. 
The editorial which it carried last Mon- 
day is evidence of what I have just said. 
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I ask unanimous consent that this edi- 
torial from the Nogales Herald be printed 
in the Recorp at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Mep1a Hounps 

Only one President in our history has taken 
the abuse that Richard Nixon has. 

And he was Abraham Lincoln. 

In Lincoln's Day, the Press bore down so 
hard that they even took his looks to task! 
Similar punishment is seen in today’s Nixon 
editorial cartoons. 

President Nixon is spared one thing, how- 
ever. The Press hasn't gone after his wife, 
like they did against Mary Todd Lincoln. 

President Nixon, even for his faults in 
naming aides that betrayed him, still has the 
respect and admiration of The Nogales Dally 
Herald. 

If President Nixon did only one thing (and 
his successful efforts have been many) was 
to end the dreadful Vietnam war, which un- 
der President Kennedy and Johnson re- 
sulted in huge loss of life and which will 
have cost the nation an estimated $639 bil- 
lion, when the last pensioned soldier dies 
sometime in the next century. 

Have all forgotten the thrill of seeing the 
POW’s return as President Nixon said: ‘On 
their feet, not their knees.” 

President Nixon’s opening up of vast new 
trade markets with China and Russia has 
eased world tensions. 

His handling of the Middle East situation 
has been sparkling. 

President Nixon should not—and will not 
resign. 

To do so, would open the way for press 
abuse on future Presidents, “who should not 
be open game.” 

President Nixon has three years remaining 
in office. 

The media hounds should be called off! 


Mr. FANNIN. Mr. President, I might 
add that this editorial was brought to my 
attention by a citizen of Mexico who 
mailed it to me with notations indicating 
he thinks that President Nixon has been 
receiving pretty shabby treatment in our 
press. 

Another article I received this week, 
and I believe many other Members of 
Congress received, is a reprint of a letter 
to the editor from a gentleman in Cin- 
cinnati who identified himself as a 
Democrat. 

The notation on this reprint indicated 
that it appeared November 2, 1973, in 
the Cincinnati Enquirer. I unanimously 
ask consent that it be printed in the 
Recorp at this point: 

There being no objection, the letter 

was ordered to be printed in the RECORD, 
as follows: 
To Att CONGRESSMEN: This Democrat knows 
whereof he speaks. His letter has given me 
a broader view of what is going on. You too 
can learn from it. James A. Gardner. Cin- 
cinnati, Ohio November 10, 1973. 


READER’s Views: THE MEDIA’S VENDETTA 


To THE Eprror: For many months the na- 
tional television networks—mainly National 


Broadcasting Co. (NBC) and Columbia 
Broadcasting System (CBS)—have waged all- 
out war against the person and office of Pres- 
ident Richard Nixon. In recent weeks the at- 
tacks have become increasingly vituperative, 
shrill and personal. 

Six years ago another US. President, 
Lyndon Johnson, was undergoing the same 
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kind of assault by the same networks. Their 
efforts bore fruit: Lyndon Johnson was 
driven from the White House, and his politi- 
cal scalp hangs today among the trophies of 
NBC and CBS. 

Just how, one might ask, could two men so 
dissimilar—the one a liberal Democrat, the 
other a conservative Republican—have 
aroused in equal measure the vengeful wrath 
of the mighty television medium? What did 
these Presidents have in common? Perhaps 
a review of recent history will yield an 
answer. 

Lyndon Johnson, as President and com- 
mander in chief, used U.S. military power to 
block the Communist conquest of South 
Vietnam. Although he eventually accepted a 
kind of stalemate, he resisted all pressures 
from the networks, various journalists, pol- 
iticians, etc., to withdraw U.S. troops and 
to concede victory to Hanoi. 

President Nixon, who inherited this most 
unwelcome war from Mr. Johnson, tried to 
end it quickly and without dishonor to the 
United States, but was frustrated again and 
again by the intransigence and treachery of 
the Communists. He, too, rejected demands 
for a pullout of U.S. forces; and finally, amid 
the frantic screams of the networks, he used 
U.S. airpower to force North Vietnam to re- 
lease American prisoners and to end the war. 

The determined use of U.S, military 
strength to oppose Communist aggression in 
Vietnam is the common denominator shared 
by Lyndon Johnson and Richard Nixon. Their 
action was supported by many Americans, de- 
plored by many others. But it brought upon 
both Presidents the eternal hatred of U.S. 
leftists of all hues from pink to blood red 
and, in my belief, the continuing vengeance 
of the networks whose demands both had dis- 
regarded. This, as I see it, is why Lyndon 
Johnson was attacked with such power and 
venom during the latter part of his presi- 
dency; and this, I think, is why Richard 
Nixon is now besieged, beleaguered and be- 
deviled to the very limits of human endur- 
ance. Some will scoff at this notion—some 
will cry “Watergate!”"—but Lyndon Johnson 
had no Watergate, yet had to suffer the same 
crucifixion, 

I have not arrived hastily at these dis- 
turbing conclusions. During 44 months in 
Vietnam as a civilian employee of the US. 
government (March, 1967 to November, 1970) 
I listened nightly to the NBC, CBS and other 
broadcasts and telecasts as relayed by the 
military network. Often, it seemed to me at 
that time, the broadcasts might have origi- 
nated in Hanoi or Peking, rather than New 
York and Washington. I came to believe that 
the news of the Vietnam War, as selected 
and presented by the networks to the Amer- 
ican people, was sure to produce the worst 
possible impression of the U.S. war effort. 
Every U.S. setback, blunder or misdeed, It 
appeared to me, was magnified and empha- 
sized; U.S. and South Vietnamese successes 
were minimized; the daily atrocities of the 
Communist Viet Cong were largely ignored, 
and the deeds of gallantry and real heroism 
by U.S. soldiers—numbered in the thou- 
sands—were apparently not considered news- 
worthy. I formed the opinion then, which I 
still hold, that the gentlemen of NBC and 
CBS loved America less than they hated the 
President of the United States. 

I am a lifelong Democract, and I do not 
regard Richard Nixon as either St. Anthony 
or Sir Galahad. I do see him as an extremely 
intelligent, tough-minded, realistic and com- 
petent chief of state, and what is more im- 
portant, an absolutely loyal American, I see 
no one among his political rivals who can 
match his qualifications to be President. I 
hope and believe that when the news sources 
become less polluted, and truth more dis- 
cernible, the majority of American citizens 


37464 


will be able to judge this man objectively and 

honestly on the basis of his stewardship as 

chief executive of the United States. 
TERENCE A. COYNE. 


Mr. FANNIN. Mr. President, I also have 
just received a tearsheet from the Octo- 
ber 28, 1973, Los Angeles Times. It was 
mailed to me by a constitutent in Mesa, 
Ariz. I ask unanimous consent that the 
text from this full-page advertisement be 
printed in the RECORD: 

There being no objection, the adver- 
tisement was ordered to be printed in 
the Recorp, as follows: 

We (A HUSBAND AND WIFE) WOULD LIKE TO 
Say A FEW WORDS FOR THE PRESIDENT 


HE IS GOVERNING OUR COUNTRY WELL 


1. He has correctly assessed our primary 
problems of foreign policy and inflation. 

2. In foreign affairs, he is succeeding nobly 
in crisis after crisis. None could do as well. 

3. He and a group of the most able men 
in the field, with the cooperation of the 
Congress, are doing their best to control in- 
fiation. The results may seem dim, but none 
has offered a better solution. 

4, Otherwise, life in these United States 
is good. We pursue our happiness in peace 
and safety. All the numerous branches of our 
government, except the special prosecutors 
branch of the Attorney General’s office, are 
functioning well. 


BUT THE MEDIA ARE A PAIR OF JACKALS AROUND 
HIM 


They are: (1) controlling too much of his 
time, (2) Turning the American people 
against him, and (3) Degrading him and his 
high office. 

(1) They control his time, by publicizing 
a stream of innuendos, rumors, reports, 
charges against him, If ignored, they attain, 
particularly in this Watergate setting, the 
force of fact, so he must constantly deal 
with them. 

(2) They turn the country against him by 
constantly slanting the news. Recent ex- 
ample: The 9 A.M. October 23rd NBC sum- 
mary of the then just concluded vital one- 
hour telecast of former Attorney General 
Richardson’s news conference was complete- 
ly one sided, mentioning not one of the sey- 
eral things there said in the President’s fay- 
or. We submit that a major reason the con- 
ference did not take the heat off the Presi- 
dent was because NBC said it didn’t. 

(3) They degrade him and his office in ways 
both subtle and obvious, too numerous to 
specify. 

THEY HAVE IMMUNIZED THEMSELVES AGAINST 

ALL FEELINGS OF LOYALTY AND ARE SPREAD- 

ING THE IMMUNITY 


Every president's right to our loyalty is 
non-forfeitable. Whether we voted for him 
or not, he is entitled to it for as long as he 
discharges the awesome responsibility of that 
Office, regardless of the charges against him. 
So, we say to NBC, CBS, ABC, and some of 
the radio stations and publications: Go see 
The Caine Mutiny again, for if there was 
ever anyone who deserved the scathing, con- 
temptuous rebuke the Defense Attorney gave 
the junior officers as they were crowing about 
the broken captain they had destroyed, you 
deserve it. 


IS THE POT CALLING THE KETTLE BLACK? 


And what's it all about? The President’s 
supporters illegally spied on the Democratic 
Headquarters. They obtained nothing of 
value and the incident had no bearing on 
the election. Then, they tried illegally to 
cover it up, influenced somewhat by a climate 
toward that for which the President, long 
ago, admitted responsibility. Yet, the same 
Media who insist on fanning and decrying 
this forever, claim the right to do the same 
themselves: To have spies in places of trust 
who dishonorably leak to their Reporters 
confidential information, with them covering 
up the source. They, with others, insist the 
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President bare his confidential files and pro- 
ceedings, yet refuse to bare their source of 
many reports they publish. 

50, HANG IN THERE, MR, PRESIDENT 


You have already, with dignity, lasted more 
rounds than anyone should ask of you, and 
have suffered punishment far beyond that 
which would be reasonable for any mistakes 
you might have made. And remember, two 
of your highest and most vocal critics, Sen- 
ators Kennedy and Muskie, did not even sur- 
vive their opening bells. So who do they want 
for President—Daniel Ellsberg? 

BERT AND MELBA LEWIS. 

Those who agree please send your own 
thoughts, or a copy of this ad, to the Presi- 
dent, your Senators and Congressman, and a 
few friends outside Los Angeles with a re- 
quest that they do the same. 


Mr. FANNIN. Mr. President, the final 
article which I would like to insert in the 
Record was mailed to me from Mary- 
land. It is an article from the November 1, 
1973, Maryland News/Monitor. I ask 
unanimous consent that it be printed in 
the Recorp at this point: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


NATIONAL NEWS MEDIA AND CONGRESSIONAL 
LIBERALS CONTINUE TO HUNT THE AMERICAN 
PRESIDENT 


National TV and some of the printed media 
along with the liberals in the Congress con- 
tinue their hunt for the political destruction 
of President Nixon. 

News favorable to Nixon is played down. 
News hostile to Nixon is played up, and some 
anti-Nixon news is even fabricated. 

The great Washington Post in its Monday 
edition, after carrying a front page article 
the Kennedy-backer Cox was supporting Ken- 
nedy-friend Bayh’s Bill for a new prosecutor 
apparently ran out of hot editorial copy ad- 
verse to the President and so produced a lead 
editorial demanding a change in the “Presi- 
dential style of life.” While much of what 
the Post editorial advanced seems proper, the 
subject matters they complained of have 
been practiced by several recent Presidents 
and did not then or do not now seem to be 
high crimes leading to impeachment. 

The Associated Press distributed the news 
that the impeachment protests have been 
small. However, none of the large metropoli- 
tan papers that we are able to read carried 
that news item which is next quoted as it 
appeared on the front page of the Frederick 
Post issue of Monday, October 29. 

IMPEACHMENT PROTESTS SMALL 


New YorK.—“Drives urging the impeach- 
ment of President Nixon have failed to arouse 
the massive protest displays that charac- 
terized the antiwar movement at its height 
when demonstrators numbered in the hun- 
dreds of thousands. Scattered anti-Nixon 
rallies that have taken place since special 
Watergate prosecutor Archibald Cox was fired 
rarely have drown more than a few hundred 
participants. The White House said Saturday 
it had received over 3,000 telegrams and thou- 
sands of telephone calls, most of them sup- 
porting the President, following Nixon’s tele- 
vised news conference on Friday.” 

The Associated Press report is as we find 
the local citizens sentiment for impeach- 
ment. Nearly 80% of the people we talked 
with or who talk to us are opposed to the an- 
nounced purpose of the liberal Democrats, 
Mr. Meany, and the giant news media to 
impeach the President. 


Mr. FANNIN. Mr. President, this is a 
sampling of some of the sentiment from 
across the Nation which has come into 
my office this week, all of it unsolicited 
and as far as I can tell not part of any 
organized campaign. Obviously, many 
people feel strongly that the President is 
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being treated unfairly. It appears that 
those who seem so determined to totally 
destroy President Nixon’s credibility are 
themselves losing credibility with a large 
segment of the American people. 


MIKE HANCOCK, WASHINGTON 
REDSKIN 


Mr. CHURCH. Mr. President, Wash- 
ington, D.C., has a great number of trans- 
plants from Idaho. Some of us work in 
this town but take every opportunity to 
get back to our beloved State. Others are 
permanent residents who have found a 
chosen endeavor which brought them to 
the Nation’s Capital. In either case, we 
Idahoans were delighted to learn earlier 
this year that the Washington Redskins 
had chosen its only rookie on the active 
roster from one of our universities. Mike 
Hancock, a graduate of Idaho State 
University, is a team member of last 
year’s NFL championship team. He has 
already distinguished himself as a mem- 
ber of that team. 

The Washington Post has run a fea- 
ture article on Mike Hancock and I ask 
unanimous consent that the Post article 
appear at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CLOSE Up, Hancock Scores 
(By Kenneth Denlinger) 

If Mike Hancock is the youngest, lowest 
paid and least known of the 40 active Red- 
skins, he also is among the most efficient. 
Two passes have been directed his way this 
season and he has caught both for touch- 
downs. Three for three will be tough. 

“You get one and everyone figures it’s 
luck,” said Hancock, the other tight end in 
short-yardage and goal-line situations. “You 
get two and suddenly they take notice, ‘Hey, 
maybe that guy might be a player." 

“I'm sure the other teams were so worried 
about Jerry Smith that they forgot about 
me. Both passes (for a total of three yards) 
were delays, where I sort of get lost among 
the blocking and then drift into the end 
zone.” 

Hancock was unguarded on each touch- 
down catch, although the plays were not 
the same, one calling for him to cut left, and 
the other right, after he cleared the line 
of scrimmage. 

Film-watching Baltimore Colts undoubt- 
edly have spied the man who wears No. 84 
dashing downfield with the other special- 
teams headhunters in addition to an occa- 
sional stint with the offense. He was drafted 
on the eighth round this year, and is the 
Redskins’ only first-year rookie active at this 
point in time. 

Word of Redskin coach George Allen's dis- 
taste for rookies had not reached the Han- 
cock household in Pocatello, Idaho, until a 
few hours after the draft. 

“People would come up and say things 
like, ‘What’s it feel like to be drafted by 
someone who’s gonna cut you right away?’” 
said Hancock, fair-skinned and more angular 
than the tight ends the NFL computers 
usually spew out. 

“The reporters were the first ones who told 
me he didn’t like rookies, and for three days 
I was a little worried. Then I figured I might 
as well get picked by a good team and that 
if I tried hard enough he'd see something 
he liked.” 

The coaches liked his hands and his flair 
on the special teams, and his stock shot sky- 
ward even quicker when Smith was seri- 
ously injured in the first exhibition game. 

“I'd never really done much special-teams 
stuff and it’s scary,” he admitted. ‘It’s five 
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or six seconds of the roughest, fastest action 
you can imagine, people flying all around 
you while you're trying to find the guy who's 
supposed to block you and also the ball car- 
rier, and also keeping an eye on that wedge.” 

Hancock was inactive, with a bruised foot, 
the four weeks after the season opener 
against San Diego. Then the week of the 
Cardinal rematch Allen summoned him and 
literally said there was some good news and 
some bad news. 

The bad news was Alvin Reed’s knee in- 
jury, the good news Hancock’s reactivation. 
The rookie was so excited he went out and 
got himself a Lick of the Week, the distinc- 
tion for the toughest hit in a game by a 
special-teams player. The reward is two 
cases of beer. 

Hancock, who regularly sees duty on kick- 
off coverage and punt returns in addition to 
filling in when someone like Ted Vactor is 
injured, picked up “the knack” during the 
exhibition season. He blocked a punt against 
the Bears. But for every knack, there are a 
dozen knocks. 

“On the first kickoff of the first exhibi- 
tion (against the Lions), I got knocked side- 
ways but got up before the wedge came,” he 
said. “I thought about diving in, like you're 
supposed to do, but I saw this hole and wait- 
ed for the runner. I got him, but he got me.” 

Hancock has been bounced regularly since, 
but the blocked punt against the Bears 
was an absolute gift. The snap was low and 
nobody touched him, Hancock said. What 
else is a guy to do but smother the ball? 


CREATION OF OFFICE OF SPECIAL 
PROSECUTOR 


Mr. COOK. Mr. President, on behalf of 
Senator Percy, I ask unanimous consent 
to have printed in the Recorp certain 
materials relative to his testimony yes- 
terday before the Senate Judiciary Com- 
mittee. His appearance before the Judi- 
ciary Committee was in support of S. 
2616. This legislation which provides for 
the creation of an independent Office of 
Special Prosecutor was introduced Oc- 
tober 30 by Senator Percy, and was co- 
sponsored by Senators BAKER, Brock, and 
myself. 

As most Senators are well aware, there 
have been two approaches which have 
most often been advocated for the crea- 
tion of an independent Office of Special 
Prosecutor. The first provides for the 
appointment of an independent special 
prosecutor by the Chief Judge of the 
U.S. District Court for the District of 
Columbia, pursuant to the so-called au- 
thority in article II, section 2 of the 
Constitution. The second approach, 
which I have been advocating along with 
Senator Percy and other Senators, pro- 
vides for the nomination of an independ- 
ent special prosecutor by the President 
with the advice and consent of the Senate 
a necessary prerequisite for final con- 
firmation. In addition, this approach 
calls for stringent limitations upon the 
power of the President to dismiss the 
special prosecutor. 

Mr. President, since it appears that in 
the near future the Senate will be asked 
to decide which of these two proposals 
is most feasible, I would like to bring to 
the attention of my colleagues the last 
paragraph of yesterday’s decision by 
U.S. District Court Judge Gerhart S. 
Gesell in which he declared the dismissal 
of Special Prosecutor Cox to be illegal. 
In addressing himself to the issue of 
a court-appointed special prosecutor, 
Judge Gesell said: 
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The Court recognizes that this case ema- 
nates in part from congressional concern as 
to how best prevent future Executive in- 
terference with the Watergate investigation. 
Although these are times of stress, they call 
for caution as well as decisive action. The 
suggestion that the Judiciary be given re- 
sponsibility for the appointment and super- 
vision of a new Watergate Special Prosecutor, 
for example, is most unfortunate. Congress 
has it within its own power to enact appro- 
priate and legally enforceable protections 
against any effort to thwart the Watergate 
inquiry. The Courts must remain neutral. 
Their duties are not prosecutorial. If Con- 
gress feels that laws should be enacted to 
prevent Executive interference with the 
Watergate Special Prosecutor, the solution 
lies in legislation enhancing and protecting 
that office as it is now established and not by 
following a course that places incompatible 
duties upon this particular Court. As Judge 
Learned Hand warned in United States v. 
Marzano, 149 F. 2d 923, 926 (1945): “Pros- 
ecution and judgment are two quite separate 
functions in the administration of justice; 
they must not merge.” 


Mr. President, I would only add that, 
according to newspaper reports, Judge 
John J. Sirica, the individual who would 
be given the power of appointment of the 
special prosecutor under S. 2616, the 
Bayh-Hart bill, has endorsed Judge 
Gesell’s position on this issue. 

Mr. President, I ask unanimous con- 
sent that the testimony I mentioned ear- 
lier be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PERCY TESTIMONY BEFORE SENATE JUDICIARY 
COMMITTEE ON 8S. 2612 To ESTABLISH AN 
INDEPENDENT OFFICE FOR A SPECIAL PROSE- 
CUTOR 


Mr, President, I had the privilege of testi- 
fying before the Senate Judiciary Commit- 
tee yesterday on the legislation, S. 2616, 
which I introduced to create an independ- 
ent office for a Special Prosecutor. 

It is obvious that many members of the 
Committee are concerned about the section 
of my bill which limits the power of the 
President to dismiss the Special Prosecutor. 
Therefore, I would like to review, with ap- 
propriate references to the testimony of 
others who have appeared before the Com- 
mittee, the legal background of Sections 
12(a) and 12(b) of the legislation. 

The Myers case has been severely limited 
by the subsequent cases of Humphrey’s and 
Wiener. In those two later cases, where the 
need for independence was made clear by 
Congress, the Court affirmed the right of the 
Congress to limit the ability of the Presi- 
dent to summarily dismiss even Executive 
branch employees. I note that Professor 
Cox, on page 138 of the hearings transcript, 
said that in those two cases— 

“The Court stresses that where there was 
s particular need for independence from Ex- 
ecutive pressures in the office, that then the 
Congress could put restrictions on the Presi- 
dent’s power to remove, and it seems to me 
that there is a clear need of justification of 
that kind here, and I would regard these 
cases as pretty plainly governing, although 
not always right on these questions.” 

This same point was made by Elliot Rich- 
ardson on pages 493 and 494 of the hearings 
transcript: 

“There may be some qualifications on the 
power to discharge where the officer exer- 
cises some function of an independent kind 
as later cases indicate with respect to mem- 
bers of regulatory missions, for example, and 
I think you can make an argument here 
that the independence of the role of the 
Special Prosecutor would justify some re- 
strictions on the power of removal, and I 
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think that some restrictions on the power of 
removal could be written into the statute 
creating the job and making it subject to 
confirmation.” 

He specifically commented on the Myers 
case in answer to a question of Senator 
Tunney’s on page 537 of the transcript: 

“Well, I would rely essentially on the au- 
thority of the case of Humphrey's Executor, 
which deals with the appointment of an 
FTC Commissioner for the proposition that 
there can be qualifications under the power 
of removal where there is a sufficiently 
strong basis for this ... But, I would argue 
by analogy that where a Special Prosecutor 
is created in order to exercise independent 
authority to investigate actions of the Ex- 
ecutive branch, including those of the Pres- 
ident himself, that it is then appropriate for 
the Congress to attach some restrictions to 
his removal and that this is simply a prac- 
tical result that the Constitution is flexible 
enough to accommodate. 

In any event, the questions of the consti- 
tutionality of the removal provision would 
not affect the constitutionality of the ac- 
tions of the individual. So any doubt on this 
constitutional issue does not create the same 
problems that doubts of the constitutional- 
ity of an appointment by the court would 
create. 

“So besides that, if you put into the 
statute some restrictions on the power of re- 
moval, and they are not observed, then you 
would have, if not a legal issue affecting the 
tenure of the Special Prosecutor, you would 
have a very important public issue by which 
to judge the actions of the President. So it 
seems to me, therefore, a reasonable prac- 
tical thing to put these limitations into the 
statute.” 

Professor Kurland, of the University of 
Chicago Law School, was also very emphatic 
on that point in a dialogue with Senator 
Fong on page 654 of the transcript where the 
Professor specifically said that Congress 
could limit the power of the President in 
discharging based on the Humphrey’s and 
Wiener cases: 

Fona. “If the Congress says that he is not 
to be discharged unless consented to by the 
Congress, would that be unconstitutional 
under the Myers case?” 

EuRLAND, “No, sir.” 

Fone, “It wouldn't be unconstitutional?” 

Kurtanp. “Not in the reading that has 
been given to the Myers case by the Supreme 
Court in Humphrey's and Wiener.” 

Fone. “You think then the Congress could 
ener the power of the President in discharg- 
ing? 

KvurLAND. “Yes, sir.” 

Fons. “You base that on the Humphrey's 
case?” 

KURLAND. “Humphrey’s and Wiener, yes... 
where Congress is specific as to the grounds 
for removal, they can bind the President to 
that specific grounds for removal.” 

Other pertinent parts of Professor Kur- 
land’s testimony are as follows: 

“The important propositions that I derive 
as the guiding law from Wiener are three: 
First, where, as here, independence from the 
President is necessary to the proper perform- 
ance of the Special Prosecutor’s duties, the 
power of removal does not rest with the 
President. Second, that the question of the 
terms and conditions on which an ap- 
pointee’s tenure depends is within the power 
of Congress to define. Congress will have 
defined it in S. 2611 so as to remove any of 
the doubts that might have been derived 
from congressional silence as in the Hum- 
phrey's and Wiener cases. Third, even had 
Congress remained silent as to who should 
have the power of discharge, the necessity for 
independence would prohibit the President 
from discharging a Special Prosecutor whose 
office was created by Congress except on 
grounds specified in the law. (page 631) 

The case (Wiener), puts to rest once and 
for all the broad reading of Myers that was 
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offered by the Chief Justice in the Myers 

case. And I think that quite clearly we have 

come much closer to Justice Holmes’ and Mr. 

Justice Brandeis’ dissent in that case as to 

the law. 635 
I a PaE? have to be honest with 

you and say there is less question raised by 

the Presidential appointment subject to 
limited power of removal as in the Hum- 
phrey’s case and the Wiener case than the 

court-appointed prosecutor.” (page 659) 
Professor Paul Freund of Harvard Law 

School gave his opinion that Myers was not 
applicable where, on page 684 of the tran- 
script, he said that the Myers decision, 
“applies only to offices where Presidential su- 
pervision is appropriate. Where independence 
is appropriate, the provision for removal can 
be more flexible. This is the principle of the 
later cases dealing with removal of members 
of administrative commissions.” 

Professor Freund concluded, on page 686 of 
the transcript, that— 

“The escape from (the Myers decision prob- 
lems) is to take the position that the prose- 
cutor is not a purely executive officer and 
that is my position. .. .” 

So, I believe that the testimony before this 
Committee has already made it clear that the 
Myers case, when viewed in the light of Hum- 
phrey’s and Wiener is no impediment to my 
legislation since the crux of my legislation is 
the need for the independence of the Spe- 
cial Prosecutor, and thus Congress can re- 
strict the President's ability to remove him. 

Mr. President, I ask unanimous consent 
that my testimony be printed in full at this 
point in the Recorp, and that the text of 
S. 2616 also be printed for the convenience of 
all of my colleagues. 

TESTIMONY OF SENATOR CHARLES H. PERCY, 
BEFORE THE SENATE JUDICIARY COMMITTEE, 
NoveMsBeER 14, 1973 
Mr. Chairman and members of the Com- 

mittee, I appreciate this opportunity to ap- 

pear before you today to discuss the impor- 
tant question of legislation to establish the 
office of an Independent Special Prosecutor. 

There can be little doubt that the vast ma- 
jority of the American people want the Con- 
gress to act to establish an independent office 
of Special Prosecutor. I can say this as one 
who knows that some questioned the con- 
cept last May when I introduced the Senate 
Resolution which called upon the President 
to appoint a Special Prosecutor. Now, how- 
ever, I think it fair to conclude that the peo- 
ple, and indeed the Congress, are nearly 
unanimous in their desire to achieve a com- 
mon goal. Where the difficulties arise is 
how to do it. I submit that 8.2616, the legis- 
lation that I introduced along with Senators 
Baker, Brock, and Cook achieve that goal in 
the most practical and effective manner. 

In reviewing the testimony before this 
Committee, I note that it has dealt mainly 
with S. 2611, the Hart-Bayh bill which 
directs the Chief Judge of the District Court 
for the District of Columbia to appoint a 
Special Prosecutor. Despite the fact that it 
has 55 co-sponsors, some very serious consti- 
tutional questions have been raised about 
the bill. It is something over which reason- 
able men can and do differ, I will not review 
those questions for they have been thorough- 
ly explored, and both sides of this complex 
issue have been persuasively presented to 
the Committee. Frankly, I do not know 
whether or not that bill is constitutional, 
and I dare say that none of us will know for 
certain unless and until the Supreme Court 
tells us. 

The fact is that a court challenge is un- 
avoidable if S. 2611 is enacted. The question 
it raises is a threshold question, and al- 
though you may decide to write into the 
legislation a provision similar to that in the 
Voting Rights Act of 1965 to allow an im- 
mediate court test, there is no guarantee 
that the issue could be resolved in anything 
less than several months. I do not believe 
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it is wise to enact legislation which invites 
months of legal conflict over a collateral 
issue—an issue which would have little or 
no relevance to the ultimate questions we 
all want resolved as expeditiously as possible. 
I believe this would be an unnecessary and 
unwise exercise. 

The President has already appointed Leon 
Jaworski to be Special Prosecutor. Mr. Jawor- 
ski has assumed the responsibility of Archi- 
bald Cox. While the validity of a judicially- 
appointed bill is being hammered out in the 
courts, he will probably already have obtained 
indictments, yet without the cloak of com- 
plete credibility he needs. Congress’ efforts 
would appear to have contributed only to 
confusion and delay. I do not see what we 
would gain, in balance, by passing legisla- 
tion that calls upon Judge Sirica to appoint 
@ special prosecutor, with all the potential 
problems and delays that could entail, when 
there is perhaps a more efficient way of do- 
ing it. 

I believe that my legislation, S. 2616, is 
& more appropriate vehicle than S. 2611. 
Whereas S. 2611 raises an immediate thresh- 
old question which will necessitate a court 
test, S. 2616 does not raise any threshold 
questions and thus avoids the built-in delays 
present in the Hart-Bayh bill. As soon as S. 
2616 is enacted into law, the Special Prosecu- 
tor’s work goes forward without everyone 
waiting for months to see if it is constitu- 
tional. 

My legislation would direct the President 
to appoint a Special Prosecutor, within seven 
days of enactment, by and with the advice 
and consent of the Senate. Constitutionally, 
there is no doubt that Congress can create 
an office, direct the President to nominate 
the head of it, subject the nominee to the 
advice and consent procedure of the Senate, 
and assign this individual very specific duties. 

However, there have been some questions 
raised by Section 12(a) and (b) of the legis- 
lation I have proposed. These sections pro- 
vide that the Special Prosecutor can be dis- 
missed by the President only for malfeasance 
in office, neglect of duty or violation of the 
statute which created the Special Prosecu- 
tor’s office. Should the President determine 
that one or more of these causes existed, he 
would then notify the Congress of his in- 
tent to dismiss the Special Prosecutor. If 
neither House of Congress acted within 30 
days, by passing a simple resolution of dis- 
approval, then the dismissal would become 
effective. But, if either the House or the Sen- 
ate passed such a resolution, then the Spe- 
cial Prosecutor’s dismissal by the President 
would not become effective, and he would 
continue in office. 

The first and most important objection 
raised to this dismissal section is the Su- 
preme Court case of Myers v. United States, 
272 US. 52 (1926). In that case, the Court 
affirmed the power of the President to sum- 
marily dismiss a postmaster from office, de- 
spite the fact that the statute in question 
stated that such officials could be removed 
from office only with the advice and consent 
of the Senate. 

The opinion of Chief Justice Taft, him- 
self a former President, sketched a very 
broad inherent constitutional power of the 
President to remove Executive branch em- 
Pployees, notwithstanding the limitations 
which Congress may have imposed regard- 
ing the nature of their tenure. However, even 
at the time of this decision, the wisdom of 
the approach was severely questioned. Jus- 
tice Holmes, in dissent, declared that, “I 
have little trouble in accepting ... (Con- 
gress’) power to prolong the tenure of an 
incumbent until Congress or the Senate shall 
have assented to his removal.” 272 U.S. at 
177. 

Justice Brandeis, also in dissent, dis- 
cussed the President’s power of removal, say- 
ing that, like the power of appointment, it 
comes immediately from Congress. “But the 
Constitution has confessedly granted to Con- 
gress the legislative power to create offices, 
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and to prescribe the tenure thereof; and it 
has not in terms denied to Congress the 
power to control removals.” 272 U.S. at 245. 

Brandeis, however, was willing to draw a 
dividing line between those whom the Presi- 
dent could dismiss at his whim, calling them 
“high political officers,” and those whom 
Congress could statutorily protect from such 
groundless dismissal. 272 U.S. at 247. 

The dissent in the Myers case was im- 
plicitly echoed by a majority of the Supreme 
Court in the later case of Humphrey's 
Executor v. U.S., 295 U.S. 602 (1934). That 
case involved the dismissal for political rea- 
sons of a member of the Federal Trade Com- 
mission, despite the fact that Congress had 
limited the grounds on which a Commis- 
sioner could be dismissed. The Court 
specifically limited Myers, saying that “the 
necessary reach of the decision (in Myers) 
goes far enough to include all purely ezecu- 
tive officers. It goes no farther .. .” 295 U.S. 
at 627-628 (emphasis added). Having so 
limited the Myers decision, the Court stated 
its holding: 

“Whether the power of the President to 
remove an officer shall prevail over the au- 
thority of Congress to condition the power 
by fixing a definite term and precluding a 
removal except for causes, will depend upon 
the character of the office.” (Emphasis 
added.) 

In Wiener v. U.S., 357 U.S. 349 (1958), 
though the members of the War Claims Com- 
mission were to serve on the Commission 
until it expired, and no removal power was 
given to the President by Congress, a mem- 
ber of the Commission was fired for political 
reasons. Justice Frankfurter, speaking for a 
unanimous Court, denied the power of the 
President to summarily remove the Commis- 
sioner, saying: 

“The assumption was short-lived that the 
Myers case recognized the President's in- 
herent constitutional power to remove of- 
ficials, no matter what the relation of the 
executive to the discharge of their duties and 
no matter what restrictions Congress may 
have imposed regarding the nature of their 
tenure.” 357 U.S. at 352. 

Justice Frankfurter then went on to ex- 
amine Humphrey's, saying that the ability 
of the President to fire at his whim, and the 
ability of Congress to restrict that power, 
“derives from the difference in functions be- 
tween those whose tasks are part of the Ex- 
ecutive establishment and those whose tasks 
require absolute freedom from Executive in- 
terference.” He quoted two significant parts 
of the Humphrey’s case: 

“(Humphrey’s) drew a sharp line of cleay- 
age between officials who were a part of the 
Executive establishment and were thus re- 
movable by virtue of the President’s consti- 
tutional power, and those who are members 
of a body ‘to ezercise its judgment without 
the leave or hindrance of any other official 
or any department of the government, 295 
U.S. at 625-626. (Emphasis added.) 

“For it is quite evident that one who holds 
his office only during the pleasure of another 
cannot be depended upon to maintain an at- 
titude of independence against the latter's 
will.” 295 U.S. at 629. 

Thus, Myers was severely limited by the 
Supreme Court. The Court decided that 
whether or not an officer appointed by the 
President could be protected from Presiden- 
tial removal depended on the degree of inde- 
pendence necessary to enable the officer to 
perform his duty as Congress intended. In 
the Humphrey's and Wiener cases, the offi- 
cers were quasi-judicial in nature. However, 
I submit that these cases did not hinge on 
the quasi-judicial nature of their offices, but 
rather on the need for independence. That 
is the constant theme that runs through 
these decisions. 

In those instances where i is 
absolutely required, Humphrey's and Wiener 
clearly limit Myers and allow Congress the 
power to put restrictions on the ability of 
the President to dismiss an Executive branch 


November 16, 1973 


employee whose, function requires freedom 
from Executive interference, and thus who 
is not a “purely executive officer.” 

Therefore, just as Congress could limit the 
ability of the President to dismiss an FTC 
Commissioner for specific cause, (as made 
clear in Humphrey’s), and just as Congress 
could prohibit the President from dismiss- 
ing a War Claims Commissioner who had a 
set term of office, (as made clear in Wiener), 
then just as clearly can Congress restrict the 
power of the President to dismiss the Spe- 
cial Prosecutor to three grounds: neglect of 
duty, malfeasance in office, and violation of 
the statute which created the office. In all 
three cases, the need for insulating certain 
executive officers from political interference, 
and the absolute requirement of independ- 
ence, is basic to the nature of the offices 
created. 

That still leaves the question of Section 
12(b) of the bill, which provides the pro- 
cedure for Congress to stop a dismissal from 
becoming effective. In Wiener, Justice Frank- 
furter made it clear that the intent of Con- 
gress to insulate the Commissioner was to 
guide the Court. Since that intent was clear, 
and since Wiener’s term of office was to be 
co-terminus with the life of the Commission, 
the Court said that the President could not 
remove Wiener. The Justice went on to say 
that, “if, as one must take for granted, the 
War Claims Act precluded the President 
from influencing the Commission in passing 
on a particular claim, a fortiori must it be 
inferred that Congress did not wish to have 
hung over the Commission the Damocles’ 
sword of removal by the President for no 
reason other than that he preferred to have 
on that Commission men of his own choos- 

Once one concedes that the President does 
not have an absolute inherent power to fire 
everyone in the Executive branch of govern- 
ment, and once one concedes that Congress 
can give or refuse to give to the President 
whatever powers of dismissal it, in its own 
judgment, considers appropriate, then logic 
suggests the validity of providing a mecha- 
nism whereby the Congress can act to pre- 
vent a President from dismissing the Spe- 
cial Prosecutor if it feels that such dismis- 
sal was unwarranted. 

Indeed the Congress seems to have gone 
even farther in creating the General Account- 
ing Office and providing for a Comptroller 
General of the United States. 31 U.S.C. 42, 
42a, 43. Under the statute, the President ap- 
points the Comptroller General with the ad- 
vice and consent of the Senate, but he can 
only be removed prior to the expiration of 
his term for ific causes and only by a 
joint resolution of the Congress, or by im- 
peachment. 

I suggest that we also examine the practi- 
cality of my legislation. As I said earlier, it 
raises no threshold legal question. As soon as 
it is estimated, and the Senate confirms the 
President’s ñominee, the work can continue, 
with no collateral attacks on the validity of 
the Special Prosecutor’s authority. In fact, 
the only way that the validity of Section 12 
can be raised is for the Special Prosecutor 
to be nominated by the President, confirmed 
by the Senate, and then dismissed by the 
President, with the Congress blocking the 
dismissal. I doubt that these series of events 
would ever occur taking into account the 
representations made by the President and 
the public reaction to the recent firing of 
the Special Prosecutor, and, therefore, it 
would most likely never be challenged. But, 
if it were, the resolution of that question 
would in no way affect the validity of the 
indictments the Special Prosecutor had ob- 
tained, or any convictions which may have 
resulted. 

Realistically, I cannot imagine that the 
President would again risk perhaps his office 
itself by firing the Special Prosecutor. But 
if he did, he would do so in the knowledge 
that it would not necessarily be as final as 
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his dismissal of Prosecutor Cox. He would 
know that in addition to the public outcry 
and the congressional reaction, he might be 
faced with yet another court suit as he triea 
to. get rid of the Special Prosecutor. I think 
he would be reluctant to take that risk. 

S. 2616 also avoids the problem of having 
a judicially-appointed Special Prosecutor 
competing with Mr. Jaworski. I feel certain 
that were this legislation enacted, the Presi- 
dent would nominate Mr. Jaworski. Thus, we 
could avoid a needless institutional conflict, 
and we could work with the President, taking 
his nominee, subjecting him to Senate hear- 
ings on his confirmation, and if confirmed, 
then wrapping him in a cocoon of independ- 
ence. I believe that this is the responsible 
and most effective way of avoiding more con- 
stitutional crises. It is a way of getting on 
with the prosecution of the Watergate- 
related crimes in a manner that would give 
the people confidence that Congress had 
acted to insure fair, full, and impartial 
justice. 

Mr. Chairman, finally I would like to indi- 
cate that I intend to introduce two amend- 
ments to my own legislation. First, I would 
suggest that if the President did not appoint 
a Special Prosecutor within seven days, as 
provided in the legislation, then there would 
be a vacancy in the office, and the court 
should be allowed to appoint an interim 
Special Prosecutor, until such time as the 
President made his nomination. This would 
be along the lines of 28 U.S.C. 546 which 
permits the court to fill vacancies in the 
office of U.S. Attorney. 

My second change would be for only the 
Senate to have the power of disapproving 
the dismissal of the Special Prosecutor. Not 
only would this be less cumbersome, but 
since the Senate would have originally con- 
firmed the nominee, it is the body which 
should have the power to advise and consent 
to his dismissal. 

Mr. Chairman, the President’s statements 
concerning Mr. Jaworski’s power, authority 
and jurisdiction have been most encour- 
aging. However, they are no substitute for 
Senate confirmation and statutory independ- 
ence. 

His agreement that the Special Prosecu- 
tor would only be dismissed after the Presi- 
dent had received the consensus of the con- 
gressional leaders is very similar in prin- 
ciple to my proposal. But I would suggest 
that this would be a matter not just for 
congressional leaders to agree upon. Instead, 
it would be a matter which the Congress, 
or at least the entire Senate, would need to 
consider and give its advice and consent to. 

Mr. Chairman, I urge the members of this 
Committee, after weighing the many factors 
which have been set out by all of the wit- 
nesses, to act expeditiously and act deci- 
sively. We in the Congress have a responsi- 
bility to restore the faith of the American 
people in the viability of their governmental 
institutions. I believe that it would be a mis- 
take to pass legislation which casts the 
shadow of continued court battles on col- 
lateral issues. The country should not be 
subjected indefinitely to a withering barrage 
of court tests between the Congress and the 
Executive while the national nightmare we 
call Watergate goes unresolved. 

If we can pass legislation enabling the 
Senate to confirm a Special Prosecutor, and 
simultaneously protect him from arbitrary 
dismissal, then he can get on with his vital 
work, and the rest of us in government can 
get back to ours. 

Because, today, realistically, the nation 
has only two alternatives. Either the pros- 
ecution of the Watergate will go forward 
under the jurisdiction of a prosceutor ap- 
pointed unilaterally by the President, or the 
prosecution will halt while the courts deter- 
mine the validity of legislation which poses 
instant, serious constitutional questions. 

Perhaps the single most important quality 
of the legislation we offer is in its appeal 
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for a compromise within the framework of 
the tradition of the Constitution. 
S. 2616 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this Act 
may be cited as the Independent Special 
Prosecutor Act of 1973”. 

SEC. 2. The Congress hereby finds and 
declares— 

(a) alleged crimes arising out of the Presi- 
dential campaign and election of 1972 have 
raised serious questions in the minds of all 
Americans of whether a full and complete 
investigation and prosecution of those crimes 
will proceed absent any partisanship or 
favor; 

(b) Although the Justice Department is 
composed of men and women of the highest 
integrity and ability capable of conducting 
a fair, full, and impartial investigation and 
prosecution of these alleged crimes, a signifi- 
cant doubt still remains as to whether the 
public need for the appearance as well as the 
fact of justice would be satisfied; 

(c) the appointment of a Special Prosecu- 
tion Force in the executive branch of Govern- 
ment'on May 24, 1973, following upon the 
adoption of Senate Resolution 105, had begun 
the process of restoring the faith of the Amer- 
ican people in the integrity of this adminis- 
tration and in particular in the belief that 
the ends of justice were to be served; 

(d) the dismissal of the Special Prosecutor 
on the direct order of the President of the 
United States on October 20, 1973, under- 
mined this growing faith, and has plunged 
the country into a crisis of confidence in its 
Government and in those who have been 
elected to lead the Government; 

(e) in order to restore the public con- 
fidence, the investigation and prosecution of 
any offense arising out of the Presidential 
campaign and election of 1972 should be 
returned to an independent prosecutorial 
force. 

Sec, 3. There is hereby established an In- 
dependent Special Prosecution Office, which 
will have the responsibility for investigating 
and initiating prosecution of all offenses 
arising out of the Presidential election of 
1972 and matters related thereto and arising 
therefrom, including all matters which were 
under investigation by the Special Prosecu- 
tor force prior to October 19, 1973, pursuant 
to the agreement made between the former 
Special Prosecutor and the Attorney General 
designate on May 19, 1973. 

Sec, 4. The President of the United States 
is hereby authorized and directed to appoint 
(within seven days of the enactment of this 
legislation) a Special Prosecutor and a 
Deputy Special Prosecutor, by and with the 
advice and consent of the Senate. 

Sec. 5. The Special Prosecutor is authorized 
and directed and shall have exclusive juris- 
diction, to investigate, as he deems appro- 
priate, and prosecute against and in the 
name of the United States— 

(a) offenses arising out of the unauthor- 
ized entry into Democratic National Commit- 
tee headquarters at the Watergate; 

(b) other offenses arising out of the 1972 
Presidential election; 

(c) offenses alleged to have been com- 
mitted by the President, Presidential 
appointees, or members of the White House 
staff in relation to the 1972 Presidential cam- 
paign and election; 

(d) all other matters heretofore referred 
to the former Special Prosecutor pursuant to 
regulations of the Attorney General (28 
C.F.R. 0.37, rescinded October 24, 1978); 
and 

(e) offenses relating to or arising out of 
any such matters. 

Sec. 6. The Special Prosecutor shall have 
full power and authority with respect to the 
matters set forth in section 5 of the Act— 

(a) to conduct proceedings before grand 
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juries and other investigations he deems 
necessary; 

(b) to review all documentary evidence 
available from any source; 

(c) to determine whether or not to con- 
test the assertion of executive privilege or 
any other testimonial privilege. 

(d) to receive appropriate national 
security clearance and review all evidence 
sought to be withheld on grounds of na- 
tional security and if necessary contest in 
court, including where appropriate through 
participation in camera proceedings, any 
claim of privilege or attempt to withhold 
evidence on grounds of national security; 

(e) to make application to any Federal 
court for a grant of immunity to any wit- 
ness, consistent with applicable statutory 
requirements, or for warrants, subpenas, or 
other court orders; 

(f) to initiate and conduct prosecutions 
in any court of competent jurisdiction, frame 
and sign indictments, file informations, and 
handle all aspects of any cases over which he 
has jurisdiction under this Act, in the name 
of the United States; and 

(g) notwithstanding any other provision 
of law, to exercise all other powers as to the 
conduct of criminal investigations and 
prosecutions within his jurisdiction which 
would otherwise be vested in the Attorney 
General and the United States attorney 
under the provisions of chapters 31 and 35 
of title 28, United States Code, and the pro- 
visions of 26 C.F.R. 301.6103(a)—1(q), and 
act as the attorney for the Government in 
such investigations and prosecutions under 
the Federal Rules of Criminal Procedure. 

Sec. 7. (a) All materials, tapes, documents, 
files, work in process, information, and all 
other property of whatever kind and descrip- 
tion relevant to the duties enumerated in 
section 5 hereof, tangible or intangible, col- 
lected by, developed by, or in the possession 
of the former Special Prosecutor or his staff 
established pursuant to regulation by the 
Attorney General (28 C.F.R. 0.37, rescinded 
October 24, 1973), shall be delivered into the 
possession of the Special Prosecutor ap- 
pointed under this Act. 

(b) All investigations, prosecutions, cases, 
litigation, and grand jury or other proceed- 
ings initiated by the former Special Prosecu- 
tor pursuant to regulations of the Attorney 
General (28 C.F.R. 0.37, rescinded October 
24, 1973), shall be continued, as the Special 
Prosecutor deems appropriate, by him, and 
he shall become successor counsel for the 
United States in all such proceedings, not- 
withstanding any substitution of counsel 
made after October 20, 1973. 

Sec. 8. The Special Prosecutor shall have 
power to appoint, fix the compensation, and 
assign the duties of such employees as he 
deems necessary, including but not limited 
to investigators, attorneys, and part-time 
consultants, without regard to the provision 
of title 5, United States Code, governing ap- 
pointments in the competitive civil service, 
and without regard to chapter 51 and sub- 
chapter III of chapter 53 of such title relating 
to classification and General Schedule pay 
rates, but at rates not in excess of the maxi- 
mum rate for GS-18 of the General Schedule 
under section 5332 of such title. The Special 
Prosecutor is authorized to request any officer 
of the Department of Justice, or any other 
department or agency of the Federal or Dis- 
trict of Columbia government, to provide on 
@ reimbursable basis such assistance as he 
deems necessary, and any such officer shall 
comply with such request. Assistance by the 
Department of Justice shall include but not 
be limited to, affording to the Special Pros- 
ecutor full access to any records, files, or 
other materials relevant to matters within 
his jurisdiction and use by the Special Pros- 
ecutor of the investigative and other serv- 
ices, on a priority basis, of the Federal Bureau 
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of Investigation: Provided, That only the 
Special Prosecutor and the Deputy Special 
Prosecutor shall have access to confidential 
or classified documents, records, files, or other 
such materials unless otherwise waived by 
the Attorney General or any other head of an 
appropriate agency. 

Sec. 9. The Administrator of General Serv- 
ices shall furnish the Special Prosecutor with 
such offices, equipment, supplies, and serv- 
ices as are authorized to be furnished to any 
other agency or instrumentality of the United 
States. 

Sec. 10. Notwithstanding any other pro- 
visions of law, the Special Prosecutor shall 
submit to the Congress directly requests for 
such funds, facilities, and legislation as he 
shall consider necessary to carry out his re- 
sponsibilities under this Act, and such re- 
quest shall receive priority consideration by 
the Congress. 

Sec. 11. The Special Prosecutor shall carry 
out his duties under this Act within two 
years, except as necessary to complete trial or 
appellate action on indictments then pend- 
ing. 
Sec. 12. (a) The Special Prosecutor and the 
Deputy Special Prosecutor may be removed 
by the President for neglect of duty, mal- 
feasance in office, or violation of this Act, but 
for no other cause. 

(b) When the President believes such 
violations have occurred, he shall prepare a 
notice of dismissal. Such notice of dismis- 
sal shall be delivered to both Houses of Con- 
gress, stating the reasons for such. The dis- 
missal shall become effective at the end of 
the first period of thirty calendar days of 
continuous session of Congress after the date 
on which the notice is delivered to it unless 
between the date of transmittal and the end 
of the thirty-day period either House passed 
a resolution rejecting such dismissal. 

(c) For the purpose of subsection (b) of 
this section— 

(1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the thirty- 
day period. 

Sec. 13. If any part of this Act is held in- 
valid, the remainder of the Act shall not be 
affected thereby. The provisions of any part 
of this Act, or the application thereof to any 
person or circumstance if held invalid, the 
provisions of other parts and their applica~ 
tion to other persons or circumstances shall 
not be affected thereby. 


THE PRESIDENT AND THE NEWS 
MEDIA 


Mr. ALLEN. Mr. President, on Novem- 
ber 11, 1973, the lead editorial in the 
Birmingham News was an editorial writ- 
ten by James R. McAdory, Jr., editorial 
page editor of the News, entitled “Time 
To Move Ahead.” This thought-provok- 
ing editorial carries words of wisdom 
which, if heeded by my colleagues, will 
benefit all of us but, more importantly, 
will be of inestimable benefit to the 
Nation. 

Sometimes news media closer to the 
scene of events project a distorted view 
of the happenings and probable results 
of momentous events and make ill-ad- 
vised recommendations as to the proper 
course to pursue, while news media “back 
home” are able to analyze the events and 
put them in better focus and sharper 
perspective and better predict the prob- 
able results of such happenings. Reports 
from the “grassroots” sometimes are at 
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sharp variance with shrill analyses and 
demands of the national news media. 

I ask unanimous consent that a copy 
of this editorial containing advice from 
the grassroots be inserted at this point 
in the RECORD. 

- There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


Time To Move AHEAD 


Two questions dominate the aftermath of 
the Watergate affair and assorted’ other 
charges and innuendoes which have been 
made against President Nixon: 

(1) Should the President be impeached? 

(2) Should he resign? t 

The answer, as seen from this perspective, 
is “No” to both questions. 

To say that Mr. Nixon should be impeached 
is to say that proof exists that he is indict- 
able for “treason, bribery or other high 
crimes and misdemeanors” as defined as 
grounds in the Constitution, 

No such proof exists. 

Admittedly, the President suffers a loss of 
credibility in some quarters and enjoys low 
political esteem in a considerable portion 
of the electorate. 

But only one man has attempted to show 

that the President: was directly corifected 
with wrongdoing by his subordinates, and 
that testimony was replete with hearsay and 
conjecture. The investigation goes on. If in 
the future it is established that the Preši- 
dent personally broke the law, then and only 
then would be an appropriate time to con- 
sider impeachment—but that’ time is not 
now. 
The fault with Mr. Nixon’s accusers—and 
the weakness of their case—is thatthe 
charges against him have never been defined. 
Unproved charges may be an effective politi- 
cal weapon to be used against the President. 
It is also easy enough to make vague innuen- 
does having to do with his “state of mind.” 
But let a prosecutor use such tactics in 
court and see how fast his case gets thrown 
out. 

It will be the task of the House Judiciary 
Committee: to attempt to draw up a bill of 
particulars in considering resolutions of im- 
peachment which have been offered. If it 
conducts its impeachment inquiry in the 
same loose manner in which statements have 
been bounced around by critics of the admin= 
istration and the media, then it will have 
failed in its responsibility. 

However unpopular the President may be 
to some people, unpopularity in itself is not 
an impeachable offense. It would be a dan- 
gerous precedent for an out-of-power ma- 
jority in Congress to attempt to use its vot- 
ing power to void a presidential election 
strictly because it has the votes to do 60. 
The charges'in an impeachment process must 
be solid and defined. So far the case against 
Mr. Nixon, even though strongly emotional, 
is undefined and soft as mush with unprov- 
able assertions. ii 

Some also have argued that Mr. Nixon 
ought to be thrown out of office on grounds 
that he has Jost the ability to govern 
effectively. Such an argument—that he has 
lost the abiilty to govern—is highly subjec- 
tive and impossible to prove one way or the 
other. But even if the argument could be 
made convincingly against’ Mr. Nixon, the 
mere loss of effectiveness, again, is not an 
impeachable offense. 

It is obvious by now that the President 
was wrong in his selection of key staff mem- 
bers who, in turn, made further poor per- 
sonnel choices. It might also be argued that 
if Mr. Nixon were a personnel Lof 
a corporation with such a record he woul 
be fired. But Mr. Nixon is not æ personnel 
manager. And error, again; is not grounds 
for impeachment. t 
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An unsuccesful impeachment would need- 
lessly drag the nation through more cliff- 
hanging suspense about the future leader- 
ship of the country. It could in the end have 
the effect of vindicating the President and 
perhaps deflating some of the controversy. 
But it would be grievously damaging. 

However much Mr. Nixon’s enemies would 
like to see him thrown out of office, a suc- 
cessful impeachment attempt is only a re- 
mote possibility. 

A lot of people—those who bitterly have 
opposed Mr. Nixon all along—would like 
nothing better than to see him resign. 

Some may argue that the President, by re- 
signing, would spare the country more pain- 
ful division. But would the country rally 
around a Carl Albert or a Gerald Ford? 
Hardly. Congress would have a field day with 
a figurehead in office—but it would enjoy its 
power at the expense of the country’s loss of 
presidential leadership. 

People may argue all they want to about 
resignation, but that is one decision which 
is strictly up to the President himself. He 
has said emphatically that: he has no in- 
tention of walking away from the office, an 
office he has spent the better part of a life- 
time working to attain. And it would be out 
of character for him to resign, having re- 
fused to be swayed so far by constant crit- 
icism and even mass demonstrations against 
his policies. 

The present situation is an unhappy one. 
Certainly the country has been hurt both at 
home and abroad by the scandal. 

But it is a situation that Mr. Nixon’s critics 
can help to ameliorate if they choose, if 
they have the foresight to see that impeach- 
ment is a very long shot at best and that 
absolutely no chance exists for his resigna- 
tion, they could help begin the process of 
trying to put the national nightmare behind 
us, 


The country has suffered long and agoniz- 
ingly as a result of the sordid events of 
the 1972 campaign. But sooner or later there 
comes a time for congressional Democrats 
and the media to accept the election as final 
and to discontinue the rehashing of events. 
The sooner that time comes, the better for 
everyone. 


CIVIC-MINDED INDUSTRIAL 
* COMPANY 


Mr. DOMENICI. Mr. President, I com- 
mend a far-sighted community in my 
good State of New Mexico and a civic- 
minded industrial company which found 
a way of helping a community while 
filling its own needs. The town of Car- 
rizozo had been searching for some time 
for an industry to employ the unskilled 
and semiskilled people of Lincoln Coun- 
ty. They found Scott Industries, Inc., a 
manufacturer of portable arc welders, 
formerly located in Irving, Tex. On Fri- 
day, November 30, there will be a dedi- 
cation ceremony at the new Scott Indus- 
tries plant in Carrizozo. This New Mexi- 
can owned company says its decision to 
move to Carrizozo was a direct result of 
the efforts by the town. In fact, the com- 
pany is g the townspeople for 
bringing them back to New Mexico. 

Mr. President, I am proud of the peo- 
ple of Carrizozo; I am proud of what 
they have done; and I am proud, most 
of all, of the spirit they displayed, a 
spirit which once characterized America 
and particularly the West. It is a spirit 
that says that we are not going to wait 
around for someone to help us when 
we have a problem. We can still help 
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ourselves. That is what the people of 
Carrizozo did, and I think it could well 
serve as an example for many communi- 
ties across this Nation. There is still the 
option of helping oneself. 


NOMINATION OF WILLIAM H. DON- 
ALDSON TO BE UNDER SECRE- 
TARY OF STATE FOR COORDINAT- 
ING SECURITY ASSISTANCE PRO- 
GRAMS 


Mr. PELL. Mr. President, I am de- 
lighted that the name of Mr. William 
H. Donaldson, of New York, is before 
the Senate for confirmation as Under 
Secretary of State for Coordinating Se- 
curity Assistance Programs. I warmly 
support his confirmation for a key posi- 
tion that is being enlarged to include 
important new responsibilities including 
energy and scientific matters. 

I have the greatest, respect and ad- 
miration for Mr. Donaldson, not only for 
his professional competence and innate 
ability, but also for his solid character 
traits of integrity, candor, and dedication 
to the public good. He will thus bring 
to the administration sorely needed qual- 
ities, the absence of which has been the 
cause of such unhappy events. 

I am sure, too, that he will prove a 
valuable addition to the State Depart- 
ment team in support of the tireless and 
effective efforts of our new Secretary of 
State. Under Dr. Kissinger’s leadership, 
the State Department is resuming its ap- 
propriate role in the conduct of foreign 
affairs, especially in seeking national se- 
curity in the establishment of a peace- 
ful world order. Mr. Donaldson, I am 
sure, will make a distinguished contribu- 
tion to the accomplishment of these cru- 
cial tasks. 


COURT-APPOINTED SPECIAL 
PROSECUTOR 


Mr. HUGH SCOTT. Mr. President, for 
the information and interest of my col- 
leagues, I ask unanimous consent that 
the text of a letter from John J. Sirica, 
chief judge of the U.S. district court to 
the distinguished Senator from Missis- 
sippi (Mr. EastLanp) be printed at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DISTRICT Court 
FOR THE DISTRICT oF COLUMBIA, 
November 15, 1973. 
Hon. James O. EASTLAND, 
US. Senate, Committee on the Judiciary, 
Washington, D.C. 
D.C. 

DEAR SENATOR EASTLAND: I have received 
your letter dated November 15th concerning 
& question a quotation attributed to me in 
the Washington Post newspaper. I have read 
the Post article you referred to and find it 
substantially accurate insofar as it refers to 
my statements. Shortly after Judge Gesell of 
this Court released his opinion in the case of 
Nader v. Bork, I was visited in my chambers 
by several reporters who asked whether I 

with the paragraph of that opinion 
in which Judge Gesell notes his opposition, 
and the reasons therefor, to a court-appoint- 
ed special prosecutor. I responded that per- 
sonally, I am in full agreement with Judge 
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Gesell’s statement. I also mentioned that I 
had been informed that several other active 
Judges, members of this court, were of the 
same opinion. 

I might mention that shortly before re- 
ceiving your letter this afternoon, I had 
lunch with eight of our judges, each of whom 
remarked that he disapproves of a procedure 
that would require this court to appoint 
a special prosecutor. 

Thank you for your letter and interest in 
this matter. 

With kindest regards, 

Sincerely yours, 
JOHN J. SIRICA. 


DWELLINGS BY DEFAULT 


Mr. BIDEN. Mr. President, Writing in 
the September 29 issue of Barron’s, a 
Dow-Jones publication, Eric Aiken 
painted a rosy picture of the future of 
investment and growth in the mobile 
home industry. He states: 

Few, if any, manufacturing groups enjoy 
more favorable and well-defined prospects 
for the longer haul, Quite simply, mobile 
homes represent about the only source of 
reasonably priced shelter for low and mod- 
erate income families. 


In his analysis, Mr. Aiken makes note 
of the rate of increase in profits—in ex- 
cess of 20 percent in each of the past 5 
years—which has tripled earnings in the 
business since 1968. It,was.that year that, 
acting on the President’s imperative of 
“a decent home in a suitable environ- 
ment for all American families,” that this 
body passed the Housing and Urban De- 
velopment Act of 1968, calling for con- 
struction of 26 million new or renovated 
structures to provide for the Nation’s 
millions of victims of substandard hous- 
ing within a decade. The fact of the 
boom in the fabrication and sales of mo- 
bile homes, catering as they primarily 
do to a market of marginally subsistent 
purchasers, is a profoundly unsatisfac- 
tory comment on the success of the De- 
partment of Housing and Urban Devel- 
opment in carrying out its Presidential 
and congressional mandate. The families 
least able to afford the payments on a 
safe home in a desirable location have, 
by virtue of the HUD moratorium on the 
construction of federally funded resi- 
dences for lower- and middle-income 
households, and the skyrocketing ceiling 
rates on conventional mortgage interest 
charges with the consequent credit 
crunch, been left with two options, in- 
pie in a mobile home or “slumming 

Ed 

As Mr. Aiken notes: 

With the median price of a new house (ex- 
cluding land) near $27,000, mobile home 
makers, whose typical unit has a price tag of 
under $7,000 have come to dominate the low 
end (20,000 dollars and under) of the shelter 
market. Demographic trends are enlarging 
the mobile home makers key markets ...a 
survey by the Department of Housing and 
Urban Development reveals that 20% of the 
heads of mobile home households are 55 or 
older. Fully half of the heads of households 
occupying mobile homes are 35 or younger. 
The 35 and under bracket is the fastest grow- 
ing age group in the domestic population. 
Meanwhile, the ranks of the retired (55-and 
over) are being swelled by the people leay- 
ing their jobs earlier. Together these two 
age groups account for roughly 60% of the 
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mobile home demand. Even above the poverty 
level, more than 40% of all U.S. families and 
a far larger percentage of new households 
that are formed earn less than $8,000 a year. 
This income level effectively disqualifies them 
from purchasing a home costing much more 
than $20,000, or renting an apartment where 
the monthly outlay exceeds $150. As it hap- 
pens, studies by the Census Bureau and the 
National Association of Real Estate Boards 
indicate that only 20% of the conventional 
housing starts and about 25% of existing 
houses and apartments coming back on the 
market in any given year meet these criteria. 
Mobile homes are virtually the only kind of 
low-cost housing that’s available to the work- 
ing poor. 


Mr. President, the success of the mo- 
bile home industry in the last decade is 
incontestable. By 1980, the annual rate 
of trailer deliveries, excluding those sold 
directly to the Government at low profit 
for disaster relief purposes—more than 
14,000 in 1972—will have gone from 
576,000 units last year, worth over $4 bil- 
lion, to 800,000 annually. This output 
accounted for an excess of 40 percent of 
the new single family dwellings sold and 
more than one-fifth of the total con- 
struction starts in 1972, a boom year for 
the housing industry. 

Mr. Aiken catalogs one advantage of 
the mobile home: 

Mobile homes in the main are taxed as 

, rather than real, property, and rate 
schedules are consideraly lower .. . 


I quote from the concluding passages 
of Mr. Aiken’s article: 

With an unintended assist from the Fed- 
eral government, the mobile home industry 
has come a long way from the scuffy trailer 
parks which blighted the landscape during 
and after World War II. While other sectors 
of the she ter business benefited from direct 
and indirect handouts, the unsubsidized mo- 
bile home makers profited from the misman- 
agement of the economy during the Vietnam 
war that put conventional housing beyond 
the reach of all but the relatively affluent. 


In my own experience, as recently as 
1 year ago as a county councilman in 
Delaware, a State with 26,000 substand- 
ard dwellings, I have seen first hand the 
problems created for citizen and govern- 
ment alike by the inaccessibility of con- 
ventional housing. But there are prob- 
lems. Buyers of mobile homes see their 
investment decrease by 65-80 percent of 
its original value within 15 years of pur- 
chase, rather than appreciate with time 
as do most conventional dwellings. And 
local officials confront the difficulties 
inherent in planning for permanent and 
paced growth for a mode of shelter whose 
hallmark is its mobility, by throwing up 
their hands in all too many instances. 

Mobile home residents may respond to 
social and economic discrimination aris- 
ing from homeowners and local reve- 
nuers by flocking to unincorporated areas 
with insufficient environmental support 
for such a buildup, as exemplified by the 
unbounded growth in the coastal areas 
of Delaware’s Atlantic shore. 

At this point in my remarks, Mr, Presi- 
dent, I ask unanimous consent that Eric 
Aiken’s instructive article entitled “For 
the Long Haul Mobile Homes are the 
Likeliest Form of Middle-Income Shel- 
ter,” be inserted in the Record at this 
point in my remarks: 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

For THE LONG Haut Mosrme Homes ARE 


THE LIKELIEST FORM oF MIDDLE-INCOME 
SHELTER 
(By Eric Aiken) 

When the Mobile Home Manufacturers 
Association closes the books on 1973, it may 
be tempted to borrow a phrase from Charles 
Dickens: “... the best of years... the 
worst of years.” The industry will have re- 
corded its usual annual gain in unit volume. 
But owing to high interest rates, volatile raw 
materials costs, consumerism, temporary ex- 
cess capacity, ill-considered diversification 
and even inclement weather, only a handful 
of producers will show higher earnings. 

Few, if any, manufacturing groups enjoy 
more favorable and well-defined prospects for 
the longer haul than mobile home makers. 
Quite simply, mobile homes represent about 
the only source of reasonably priced shelter 
for low- and moderate-income families. And 
the evidence suggests that such difficulties 
as exist for those in the business are strictly 
short-term. 

NATIONAL GOALS 

Beset by high mortgage rates, spiraling 
costs and shortages of skilled labor, conven- 
tional homebuilders will be hard put to 
meet the national goals set by the Housing 
and Urban Development Act of 1968. This 
omnibus bill calls for 26 million new or 
rehabilitated dwelling units in the U.S. by 
1978. Achievement of this ambitious objec- 
tive with site-built units would require new 
starts to average over 2.6 million annually— 
a level that was not approached even in the 
boom year 1972. Accordingly, mass-produc- 
tion techniques seem to offer the most prom- 
ising and practical solution to the problem 
of assuring an adequate domestic housing 
stock. 

Mobile home makers have stepped into 
this breach, and, like the Pilgrims, done well 
by doing good. Last year, 350 domestic manu- 
facturers shipped about 576,000 units worth 
over $4 billion. In 1973, the industry con- 
fidently expects to chalk up its twelfth rec- 
ord year in the last 13, with deliveries in the 
neighborhood of 625,000 units. (The data do 
not include low-profit direct purchases by 
federal, state and local agencies, which use 
mobile homes to shelter victims of such nat- 
ural disasters as floods and hurricanes. In 
1972, over 14,000 units were bought for such 
purposes.) During the 1972-80 period, ac- 
cording to Commerce Department projec- 
tions, mobile home shipments will grow by 
close to 5% a year. By the turn of the de- 
cade, it is expected the industry will be 
delivering over 800,000 units annually. 

Last year, mobile homes accounted for over 
40% of the new single-family dwellings sold 
in the U.S. and more than 20% of total 
housing starts. This remarkable market 
penetration is largely a matter of dollars and 
cents. Construction costs for conventional 
housing now average over $16 a square foot. 
Factory-built mobile homes, which include 
furniture, appliances and amenities like car- 
peting and drapes, can be turned out for 
just over $8 per square foot. With the median 
price of a new house (excluding land) near 
$27,000, mobile home markers, whose typical 
unit has a price tag of under $7,000, domi- 
nate the low end ($20,000 and under). Mobile 
homes’ square-footage costs have been kept 
relatively stable in recent years by compara- 
tively low labor expenses and mass-pro- 
duction techniques. 

For his money, the average buyer gets 700 
or more square feet of living space, Those 
whose requirements are greater can pur- 
chase so-called doublewides or other over- 
sized and expandable models for commensu- 
rately higher prices, ranging up to $20,000 
and over for deluxe units. 
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Periods when money is tight and/or dear 
do not exert as adverse an effect upon mobile 
homes as on conventional housing. Year-to- 
year gains in shipments do moderate, because 
dealers cannot afford to finance sizable in- 
ventories. Beyond the middlemen, however, 
there are no real difficulties. Most purchasers 
of mobile homes, financed with chattel mort- 
gage loans—the kind offered car buyers. Ef- 
fective interest rates of 12% to 18%, against 
a 9% top on conventional mortgages, plus 
generally short maturities, make mobile 
home paper attractive to lenders. Nor- 
mally, a steady stream of funds is available 
in bad times as well as goud. 


INTEREST CEILINGS 


As a result of the 1968 Housing Act, con- 
ventional mortgages insured by the Federal 
Housing Administration and Veterans Ad- 
ministration are theoretically available for 
commercial banks and savings and loan as- 
sociations. But probably fewer than 20,000 
government-backed loans are on the books, 
largely because federal insurance programs 
have interest ceilings. 

Consumer-advocate groups like the Rural 
Housing Alliance and Ralph Nader's Center 
for Auto Safety make an issue of the high 
interest rates on mobile home loans. The fact 
of the matter is, however, that buyers don't 
seem to mind very much. Low- and middle- 
income customers are typically more con- 
cerned with the size of their monthly pay- 
ment than their interest bill. In addition, 
many are attracted by the low (5% to 20%) 
down payment requirements, 

At worst, a purchaser must shell out $1,500 
for a $7,500 unit. The minimum down pay- 
ment on standard housing is around 25% 
with conventional financing. Thus, a $20,000 
dwelling would require a $5,000 ante. The 
differential can prove decisive to cash- 
strapped families looking for a home. 

Mobile home owners monthly costs are 
generally lower than those of their conven- 
tionally housed counterparts. The average 
unit with a bit over 700 square feet of living 
space can be carried for about $150 a month: 
$75 for the loan, $50 for lot rental and $25 
for utilities Depending on location, com- 
parable quarters in an apartment or single- 
family dwelling runs upwards of $200 a 
month, There are tax advantages as well. 
Mobile homes in the main are taxed as per- 
sonal, rather than real property, and rate 
schedules are considerably lower. : 

On the other side of the coin, mobile, 
homes, unlike most houses, do not appre- 
ciate in value. After 614 years, according to 
a study by the First National City Bank of 
New York, a mobile home has a market value 
only about half its original price. After 15 
years, it may be sold for 20% to 35% of its 
original cost, generally as a second home in 
some rural areas or as a hunting or fishing 
cabin. 

About eight million Americans currently 
live in the 3.4 million mobile homes that are 
used as primary year-round dwellings. While 
it’s generally supposed the elderly and re- 
tired constitute the principal market, a sur- 
vey by the Department of Housing and Ur- 
ban Development reveals that barely 20% 
of the heads of mobile home households are 
55 or older. Fully half the heads of house- 
holds occupying new mobile homes are 35 
or younger. Another study notes that, aside 
from cost considerations, mobile home dwel- 
lers prefer the life style of such units in 
much the same way other individuals pre- 
fer apartments to houses. And according to 
an Owens Corning report, two-thirds of the 
young marrieds who originally bought mo- 
bile homes as a stop gap measure until they 
could afford conventional housing indicate 
they'll spend the rest of their lives in such 
units. 
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Per share 


Fiscal, 
Company (fiscal year ends) 1972-73 


Champion Home Builders (Feb. 28, 1973)_. 
Commodore Corp. (June 30, 1973). 

Conchemco (Oct. 31, 1972 

Fleetwood Enterprises (Apr. 30, ast? ge 
Mobile Home Industries (Aug. 31, 1973)_...-..- 


KEY MARKETS 

Demographic trends are enlarging mobile 
home makers’ key markets. To illustrate, the 
35 and under bracket is the fastest growing 
age group in the domestic population. Mean- 
while the ranks of the retired (55 and over) 
are being swelled by people leaving their jobs 
earlier with far better pension and Social 
Security benefits than their predecessors. 
Together, these two age groups account for 
roughly 60% of mobile home demand, 

Even above the poverty level, more than 
40% of all U.S. families and a far larger 
percentage of the new households that are 
formed earn less than $8,000 a year. This in- 
come level effectively disqualifies them from 
purchasing a home costing much more than 
$20,000 or renting an apartment where the 
monthly outlay exceeds $150. As it happens, 
studies by the Census Bureau and the 
National Association of Real Estate Boards 
indicate that only 20% of all conventional 
housing starts and about 25% of existing 
homes and apartments coming back on the 
market in any given year meet these criteria. 
Mobile homes are virtually the only kind of 
low-cost housing that’s readily available to 
the working poor. 

Over the past five years, the mobile home 
business has grown at a better than 20% 
annual clip. While it’s unlikely this pace can 
be matched during the period ahead, owing 
to the now sizable sales base, the industry 
can reasonably be expected to sustain 
revenues growth approximately 10% a year 
in the foreseeable future. The fresh sales 
and earnings gains compiled by mobile 
home makers have lured many large con- 
cerns into the field. Among them: Boise 
Cascade" Corp., City Investing Co., Fuqua 
Industries Inc., Kaufman & Broad Inc., Na- 
tional Gypsum Co., National Homes Corp., 
U.S. Industries Inc. and Wickes Corp. 

Mobile home operations do not generally 
make or break the performance of the 
diversified giants. But they loom large in 
the fortunes of the publicly-held inde- 
pendents. Their ranks include Champion 
Home Builders Co., Conchemco Inc., Com- 
modore Corp., Fleetwood Enterprises. Inc., 
Mobile Home Industries Inc., Redman 
Industries Inc., Skyline Corp., Shelter Re- 
sources Corp., Town & Country Mobile 
Homes Inc., and Zimmer Homes Corp. 

As can be seen in the accompanying table, 
the industry’s earnings picture is well 
scrambled. Champion, for example, though 
highly integrated has been caught in at 
least a temporary cost-price squeeze; it 
must hustle to exceed last year’s net of 47 
cents a share. Conchemco, by contrast, prob- 
ably netted a record $1.95 a share in the 
fiscal year ended October 31. The company, 
which derives about 60% of its revenues 
from mobile homes (the rest comes from 
paints and industrial lines), could achieve 
roughly a 20% earnings gain in the fiscal 
year just getting under way. Commodore, 
however, which had been making a nice 
comeback, fell deeply into the red during 
the first quarter of fiscal "74. Although some 
stringent remedial measures have been taken, 
the company will do well to break even this 


year. 
Fleetwood got off to a poor start in fiscal 
“73. Moreover, it faces a nonrecurring charge 
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of 21 cents a share against income in the 
October quarter as a result of real estate 
writeoffs. Chances are, therefore, an eight- 
year skein of earnings gains will be broken. 
All things considered, the company’s net 
could dip below $1 per share. Back on the 
sunny side of the street. Mobile Homes Indus- 
tries, primarily a retailer of its own and 
other producers’ units, eked out its seventh 
earnings gain in a row in the fiscal year 
ended August 31. Though fourth-quarter re- 
sults were below year-earlier levels, full-year 
profits were $1.15 a share, against $1.12 in 
fiscal "72. Earnings could rise to $1.40 a share 
this year. Operationally, Redman Industries 
is in pretty fair shape so far as mobile homes 
and recreational yehicles are concerned. But 
its fans are sweating out a sizable deficit 
resulting from real estate activities in the 
September quarter. For the full year, earn- 
ings could wind up below $1 a share. 

Skyline Corp., the leading producer of mo- 
bile homes, recently suffered its fourth con- 
secutive down quarter, atleast partly because 
it has voluntarily sought third-party inspec- 
tion of its output in response to mounting 
pressures. by consumer groups. The company 
is in a. better. spot than most to weather 
any industry storms, but fiscal 1972 looks 
like another off year, with earnings estimated 
at around $1.30 a share for its part. Shelter 
Resources is enjoying its second straight good 
year after incurring a sizable deficit in 1971. 
For all of '73 the company, which has built 
up a network of 50 retail centers which gen- 
erate close to 20% of total revenues, could 
net $1.40 a share. Further gains are likely in 
1974, . 

STORMY WEATHER 


Another company building up a string of 
retall. lots, Town, & Country, ran into difi- 
culties in getting two storm-damaged plants 
back into production. As a result, fiscal 1973 
earnings probably fell a nickel or so below 
a year earlier results. A recovery to 75 cents 
per share appears in sight for fiscal year 1974. 
So far this year, Zimmer Homes has enjoyed 
an excellent.recovery, The company, which 
also is active in vacation retreats and devel- 
opment of mobile home communities, could 
net 40 cents or more a share in 1973. 

With an unintended assist from the fed- 
eral government, the mobile home industry 
has come a long way from the scruffy trailer 
parks which blighted the landscape during 
and after World War II. While other sectors 
of the shelter business benefited from direct 
and indirect handouts, unsubsidized mobile 
home makers profited from the mismanage- 
ment of the economy during the Vietnam 
War that put conventional housing beyond 
the reach ofall but the relatively affluent. 
Through the five years ending in 1972, pro- 
ducers were able to approximately triple 
their sales volume. 

Meanwhile, output of bigger units with 
lusher margins rises apace. In 1972, for ex- 
ample, units with 14-foot widths» (as op- 
posed to the standard 12) captured an 18% 
share of market, up from 16% in *71. Thirty- 
six states now permits the so-called 14-wides 
to be trucked on their highways; more are 
expected to follow suit. Expandables and 
double-wide (mobile homes with two sec- 
tions combined horizontally at a site which 
retain their individual chassis for possible 
future movement and use) also are coming 
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on strong. The former category doubled its 
share of market last year to 2%; the other 
moved up from 12% to 15%. Additional gains 
are being scored this year; the growing popu- 
larity of the jumbos strongly suggests that 
mobile homes may be poaching further on 
the preserves of conventional housing. 
EXCESS ENTHUSIASM 

In an excess of enthusiasm for their pros- 
pects, mobile home makers have been on an 
expansion binge. Industry capacity now 
stands at around 750,000 units—well above 
this year’s anticipated delivery level. At the 
same time, manufacturers’ margins have 
been crimped by rising prices for such raw 
materials as lumber, plywood, plastics, steel 
and aluminum siding. There’s little doubt 
that demand sooner or later will overtake 
supply, and the industry has become demon- 
strably more circumspect about adding fa- 
cilities. Indeed, Commodore suspended oper- 
ations at three plants after its first-quarter 
loss. Owing to cutbacks in conventional 
housing, lumber and plywood quotes have 
come down sharply, easing the cost-price 
squeeze, 

Additional, if unwelcome, evidence of ma- 
turity as an industry is attention from 
Ralph Nader, self-styled saviour of con- 
sumer interests. His Center for Auto Safety 
later this year will issue wWhat’s heralded as 
a sharp critique of mobile homes. As it hap- 
pens, however, manufacturers and trade 
groups have beaten Nader to the punch, 
State legislatures have been encouraged to 
adopt stiff safety codes; 36 have legislated 
the requirements of the American National 
Standard Institute. 

Most mobile home makers support pending 
federal legislation that would establish na- 
tional construction and safety standards. 
Skyline has gone so far as to complete Un- 
derwriters’ Laboratories certification of its 
mobile homes and recreational vehicles on a 
national basis. The program, which involved 
some nonrecurring costs and disruption of 
production schedules, reportedly is proving 
& sales success. Along similar lines, Champion 
has extended its warranties from 90 days to 
one year from date of delivery to the retail 
purchaser. Others are following suit. 

The mobile home business is unique among 
big-ticket industries in that manufacturers 
for the most ‘part have not established ex- 
clusive dealership networks. 

“It’s easier to sell two units each to 10 
dealers than to push 20 on one guy when 
times are tough,” explains one sales execu- 
tive. “When things are going well, everyone 
will take whatever you can turn out.” An- 
other marketing man points out that mobile 
home buyers are now shopping price as well 
as quality. “So you want your units on as 
many lots as possible,” he says: While man- 
ufacturers are relieved of such burdens as 
advertising, service financing and insurance, 
which are traditionally handled by or through 
dealers, there are certain disadvantages in 
the free-wheeling relationship. The big risk 
is that during periods when money is tight, 
dealers routinely cut back on their inven- 
tories to avoid onerous carrying charges. 


PARKING LOTS 


Perhaps half of all-the mobile homes in use 
are located on individually owned property in 
rural or small-town areas. But the big new 
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market lies in and around urban or suburban 
areas. Zoning and planning officials have ban- 
ished mobile homes to the outskirts on the 
grounds residents would overburden munici- 
pal ‘services without contributing commen- 
surately to the tax base. Court cases and the 
efforts of manufacturers and others in mobile 
home community development have eased 
the situation to a great extent. Commodore, 
Fleetwood, Mobile Home Industries, Red- 
man and Zimmer all have dabbled in real 
estate with varying degrees of success. Red- 
man and Fleetwood, among the majors, came 
& cropper, writing off huge sums and leaving 
the field. 

Many mobile home manufacturers have 
diversified into such allied flelds as modular 
housing and recreational vehicles. Modular 
housing looked great on paper, but that’s 
about as far as it went. A welter of local 
building codes and production snags made 
profits elusive; most participants have bowed 
gracefully out of the business with greater 
damage to their egos than their pocketbooks. 

Rec vehicles, notably motor homes and 
travel trailers, are;another story. Champion, 
Commodore, Fleetwood, Redman and Skyline, 
among other mobile home makers, are com- 
mitted to their manufacture. Once again, this 
was a business that looked like an endless 
summer. But the industry, which racked up 
a compound annual growth rate of better 
than 30% in the seven years through 1972, 
has come back to earth. This year’s gain may 
be 15% to 20%; over the longer run, pro- 
ducers are e to sustain growth on the 
order of 10% to 15% a@ year. 

The reasons for the braking of this once 
heady pace are several. For one thing, the 
ubiquitous Ralph Nader has made rec. ve- 
hicles a target. For another, consumers seem 
to. be deferring purchases until fears of @ 
gasoline shortage are allayed. Finally, the 
industry, which had concentrated its output 
in the luxury range ($12,000 and over), is ad- 
justing to the realities of the marketplace 
end producing models with more popular 
prices. 

Iñ the final analysis, there’s far more right 
than wrong with the mobile home industry. 
Mobile homes have become as noted, the 
nation’s principal source of low-cost shelter. 
As the industry matures, a substantial re- 
Placement market, currently estimated at 
100,000 units a year, is building up. More- 
over, there are still some untapped outlets. 
As zoning barriers are broken and local gov- 
ernments appreciate the advantages of mo- 
bile home living, it seems probable that more 
low income groups will be housed in such 
units. Mobile homes also are being used 
increasingly as. second or vacation homes, a 
trend which promises to gather momentum 
in the years ahead. 


AD HOC ADVISORY GROUP ON 
PUERTO RICO 


Mr.,COOK. Mr. President, I have the 
great honor of serving as cochairman of 
the Ad Hoc Advisory Group ‘on Puerto 
Rico. The advisory group, appointed by 
President Richard M. Nixon and Gov. 
Rafael Hernandez Colon, held its first 
public meeting at the Capitol Building of 
the Commonwealth, in San Juan, P.R.,.on 
November 11, 1973. The seven Puerto 
Rican members submitted a proposal 
concerning the main objectives to be 
served. That proposal, reproduced here in 
full; was received and accepted by the 
whole group as its first working paper 
and basic agenda. Public hearings on the 
specific items included in the proposal 
will be held in Puerto Rico during the 
next meeting of the committee on De- 
cember 7, 8, and 9, 1973. 

I ask unanimous consent that the pro- 
posal submitted by the Puerto Rican 


CONGRESSIONAL RECORD — SENATE 


members of the advisory group be in- 
cluded in the RECORD. 

There being no objection, the proposal 
was ordered to be printed in the RECORD, 
as follows: 

PUERTO RICO’s PROPOSAL 


The Joint Advisory Group on the further 
development of Commonwealth status, ap- 
pointed by President Richard M., Nixon and 
Governor Rafael Hirnandež Colón, held its 
first public meeting at the Capitol Build- 
ing of the Commonwealth, in San Juan, 
Puerto Rico, on Novemiber 11, 1973. The seven 
Puerto Rican members submitted a proposal 
concerning the main objectives to be served. 
That proposal, reproduced here in full, was 
received and accepted by the whole Group as 
its first working paper and basic agenda. 
Public hearings on the specific items included 
in the proposal will be held in Puerto Rico 
during the next meeting of the Committee 
on December 7, 8 and 9, 1973. 

The Puerto Rican members of this Advisory 
Group wish to identify for their United States 
colleagues the matters they feel deserve the 
main attention of the Joint Advisory Com- 
mittee. It is hoped that once a consensus on 
such matters has been reached—both as to 
their nature and as to thé general perspec- 
tive—we may jointly agree on an expeditious 
and satisfactory modus operandi'to guide our 
deliberations, studies, and recommendations. 

PN Charter of this Committee declares 
that: ’ 

The President of the United ‘States and the 
Governor of Puerto Rico, “in order to im- 
plement the will of the people of Puerto 
Rico freely expressed in the plebiscite of 
1967” appointed seven (7) members each to 
constitute the Advisory Group: That plebis- 
cite held on July 23; 1967, pursuant to P. R, 
Law No. 1, December 23, 1966 submitted to 
the Puerto Rican electorate the status al- 
ternatives of Commonwealth, Statehood and 
Independence, the electorate decided, “to 
develop the Commonwealth in accordance to 
its fundamental principles tô a maximum of 
self-government and _self-determination 
within the framework of Commonwealth.” 

The Commonwealth slot in the ballot de- 
fined the framework of association or union 
between Puerto Rico and the United States 
as: “a common defense, a common market, a 
common currency, and the indissoluble link 
of United States citizenship.” 

Notice that the Charter of ‘the Ad Hoc 
Committee reproduces the exact language of 
the plebiscitary mandate. The recommenda- 
tion on holding a plebiscite to determine the 
will of the Puerto Rican people has historic 
roots in our tradition. It was originally pro- 
posed — unsuccessfully — to adjudicate the 
questions resulting from the Hispanic Ameri- 
can War raised by Article 9 of the Treaty 
of Paris: “The civil rights and political status 
of the native inhabitants of the territories 
hereby ceded to the United States shall be 
determined by the Congress.” 

Before and after the ratification of the 
Treaty, Eugenio Maria de Hostos, an illustri- 
ous Puerto Rican patriot, recommended a 
plebiscite on status to President McKinley. 
The Unionist Party, the dominant Puerto 
Rican party from 1904 to 1924, adopted a 
plebiscite resolution on September 1914. The 
Speaker of the Puerto Rico House of Dele- 
gates, José de Diego, was its leading propo- 
nent. The plebiscite proposal remained dor- 
mant after the Organic Act of 1917 and De 
Diego’s death in 1918. 

Following an extensive process of démo- 
cratic consultation Commonwealth status 
for Puerto. Rico was established on the 25th 
July 1952. That process involved on Puerto 
Rico's side the status program submitted in 
the general elections of 1948 by the Poptlar 
Party, a referendum in 1951 approving Pub- 
lic Law No, 600, the election of a Constitu- 
tional Convention and the final ratification 
of the Constitution and of the whole process 
in a second referendum. On the Federal side 
it included two congressional enactments, 
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both of them subject upon approval by 
Puerto Rico, so as to take effect. 

However, the subsistence in the Puerto 
Rican Federal Relations Act of what were 
called “colonial vestiges” and the continued 
claim of minority groups for Statehood and 
for Independence led the then Governor of 
Puerto Rico, Luis Muñoz Mariniand the late 
President John F. Kennedy “both as a matter 
of fairness to all concerned and of establish- 
ing an unequivocal record” to recommend & 
further examination of the United States- 
Commonwealth relationship. The final out- 
come of that interchange was the creation 
of the U.S.-Puerto Rico Commission on the 
Status of Puerto Rico. This Commission also 
arises on the basis of legislation approved 
parallel in Congress and the Legislature of 
the Commonwealth. (Public Law 88-271, 
February 20, 1964 and Law No. 9, April 13, 
1964.) 

After two years of extensive studies, re- 
searches and hearings the Status Commission 
renewed the plebiscite recommendation re- 
porting that— 

“The Commission’s major conclusion is 
that all three forms of political status—the 
Commonwealth, Statehood, and Independ- 
ence—are valid and confer upon the people 
of Puerto Rico equal dignity with equality 
of status and of national citizenship. Any 
choice among them is to be made by the 
people of Puerto Rico, and the economic, 
social, cultural, and security arrangements 
which would need to be made under each of 
the three status alternatives will require the 
mutual agreement and full cooperation of 
the Government of the United States. A first 
step toward any change in political status 
must be taken by the Puerto Rican people 
acting through constitutional processes.” 

Its final recommendation followed: 

“If the people of Puerto Rico should by 
plebiscite indicate their desire for Statehood 
or Independence, a joint advisory group or 
groups would be constituted to consider ap- 
propriate transition measures. If the people 
of Puerto Rico should maintain their desire 
for the further growth of the Commonwealth 
along the lines of the Commonwealth Leg- 
islative Assembly's Resolution No. 1 of De- 
cember 2, 1962, or through other measures 
that may be conducive to Commonwealth 
growth, a joint advisory group or groups 
would be convened to consider these pro- 
posals.” bat 


In the light of the above summary as well 
as of the terms of its own Charter, the task 
of this Advisory Group centers on the fur- 
ther development of Commonwealth. The 
Estado Libre Asociado de Puerto Rico, to use 
the Spanish designation which seems more 
precise for our present purposes refiects a 
creative effort to establish a free permanent 
relationship voluntarily entered into between 
Puerto Rico and the United States that is 
mutually satisfactory and whereby the social 
and political freedoms inherent in the funda- 
mental values of democracy, citizenship and 
the cultural identity of Puerto Rico can be 
effectively enjoyed by our people. The Pre- 
amble of the Constitution of the Free Asso- 
ciated State summarizes its purposes: 

“We, the people of Puerto Rico, in order 
to organize ourselves politically on a fully 
democratic basis, to promote the general wel- 
fare, and to secure for ourselves and our 
posterity the complete employment of human 
rights, placing our trust in Almighty God, 
do ordain and establish this Constitution for 
the Commonwealth which, in the exercise of 
our natural rights, we now create within our 
union with the United States of America. 

“In,.so doing, we declare: 

“The democratic system is fundamental to 
the life of the Puerto Rican community:. 

“We understand that the democratic sys- 
tem of government is one in which the will 
of the people. is the source of public power, 
the political order is subordinate to the 
rights of man, and the free participation of 
the citizen in collective decisions is assured: 
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“We consider as determining factors in 
our life our citizenship of the United States 
of America and our aspiration continually 
to enrich our democratic heritage in the 
individual and collective enjoyment of its 
rights and privileges; our loyalty to the prin- 
ciples of the Federal Constitution; the co- 
existence in Puerto Rico of the two great 
cultures of the American Hemisphere; our 
fervor for education; our faith in justice; 
our devotion to the courageous, industrious, 
and peaceful way of life; our fidelity to 
individual human values above and beyond 
social position, racial differences, and eco- 
nomic interests; and our hope for a better 
world. based on these principles.” 

Article I of the Constitution entitled 
“Commonwealth” reads: 

“Section 1. The Commonwealth of Puerto 
Rico is hereby constituted. Its political 
power emanates from the people and shall 
be exercised in accordance with their will, 
within the terms of the compact agreed upon 
between the people of Puerto Rico and the 
United States of America. 

“Section 2. The government of the Com- 
monwealth of Puerto Rico shall be republican 
in form and its legislative, judicial and 
executive branches as established by this 
Constitution, shall be equally subordinate 
to the sovereignty of the people of Puerto 
Rico.” 

The plebiscite mandate of 1967 reaffirms 
the existence of a distinct body politic—The 
Free Associated State of Puerto Rico. 

This mandate and the considerations ex- 
pressed above call for the following criteria 
to serve as guiding principles in our task. 

1. Commonwealth status should be de- 
veloped within its own framework to the 
maximum of self-government and self- 
determination compatible with a common 
defense, a common market, a common cur- 
rency, and the indissoluble link of United 
States citizenship. 

2. The government of the United States 
should exercise with reference to Puerto Rico 
such powers as are essential to the basic 
elements of the permanent union between 
the United States and Puerto Rico. 

8. As respects such powers as will be exer- 
cised by the United States under (2) above, 
alternate forms of participation in federal 
decisions affecting Puerto Rico ought to be 
considered together with the Presidential 
Vote recommended by the first Ad Hoc Ad- 
visory Group. 

4. The principles of self-determination, 
self-government and government by specific 
consent of the governed. 

The Puerto Rico Federal Relations Act and 
related legislation are not an adequate em- 
bodiment of the constitutional relationship 
between’ Puerto Rico and the United States. 
Together with very many desirable and es- 
sential provisions pertaining to the meaning 
and purposes of The Free Associated State, 
the Federal Relations Act retains anachronic, 
deleterious, and confusing expressions held 
over from the Foraker Act of 1900 and the 
Jones Act of 1917, as amended. Such expres- 
sions have no place in a declaration of 
permanent union or association. 

In order to reduce the proposals under 
consideration to the bare minimum, Public 
Law 600 limited itself to preserve the basic 
scheme of relationship via retaining the old 
section numbers under the new generic title 
Puerto Rico Federal Relations Act. Under 
this arrangement several indispensable pro- 
visions remain intertwined with thoroughly 
objectionable expressions. 

A few instances serve to illustrate the 
point: 

The Puerto Rico Federal Relations Act re- 
tains the initial clause of the Organic Act 
of 1917. It declares: “That the provisions of 
this Act shall apply to the island of Puerto 
Rico and to the adjacent islands belonging 
to the United States, and waters of those 
islands.” The underscored clause is, of 


CONGRESSIONAL RECORD — SENATE 


course, objectionable and has been used over 
and over again at the United Nations and 
elsewhere to argue that Puerto Rico "is a 
colony of the United States”. 

Section 10 provides, “That all judicial 
processes shall run in the name of United 
States of America, as, the President of the 
United States.” This provision completely 
lacks use or justification. 

Other provisions go beyond, questions of 
form. Outstanding among them is Section 9, 
which includes a double negative which has 
been the source of many legal perplexities 
and confusions. It provides, “That the statu- 
tory laws of the United States not locally in- 
applicable, except as hereinbefore or here- 
inafter otherwise provided, shall have the 
same force and effect in Puerto Rico as in the 
United States, except the internal revenue 
laws.” Besides engendering a multiplicity of 
doubts concerning which of the statutory 
laws of the United States are actually in force 
in Puerto Rico and to what extent; it is essen- 
tially incompatible with the norm pertain- 
ing to a maximum of self-government. 

In keeping with the charge that, “The Ad- 
visory Group will inquire into and report 
and recommend on the extent to which of 
the statuory laws ... of the United States 
should apply in Puerto Rico”, it will be in- 
dispensable for the whole Puerto Rico Fed- 
eral Relations Act to be reexamined and re- 
written. This will be necessary not only to 
strike out surplusages and to bring it up ta 
date, but also to clarify the basic.nature of 
the relationship between Puerto Rico and 
the United States. 

This involves the elimination of provisions 
that impinge on self-government as well as 
the inclusion of such language as may be 
necessary to safeguard the basic framework 
of the Free Associated State relationship. It 
will be necessary also to explore diverse ways 
of participation on matters pertaining to that 
basic framework of union with the United 
States as defined both in the plebiscite and 
in the Charter of the ttee. In short, 
that the Federal Relations Act in its present 
form does not constitute a truly organic 
body of law governing the terms of Puerto 
Rico's free association to the United States. 
On the contrary, there are many other pro- 
visions of law governing such relationship. 
The Act must be revised so that, at least, 
the basic outline of the relationship be es- 
tablished in a single and coherent statute 
that replaces the Federal Relations Act and 
related legislation in harmony, with present 
realities, and the. plebiscitary mandate. 

The end result of this task will naturally 
have to reflect, recommendations obtained in 
connection with other matters which the Ad- 
visory Group from time to time may decide 
to consider. Initially, we recommend among 
other matters it ought to examine the fol- 
l 


owing: 
1, Revision of the Federal Relations Statute. 
2. Acquisition, retention and disposition of 
federal property in Puerto, Rico. 

3. Common defense. 

4, Ways in which Puerto Rico may partici- 
pate in federal decisions affecting the Island 
and the applicability of federal laws to Puerto 
Rico. 


5. Immigration of aliens. 

6. Navigable waters. 

7. Coastwise shipping laws. 

8. Minimum wage and other labor matters. 

9. Tariff policy and external trade matters. 

10. Financial laws. 

11. Laws relating to ecological matters. 

12. Laws relating to planning. 

13. Laws relating to communications. 

14. Transportation matters. 

15. New forms of federalism or association. 
Participation of the Associated Free State of 
Puerto Rico in international affairs in ways 
compatible with its permanent union or as- 
sociation to the United States. 

San Juan, Puerto Rico, November 11, 1973. 

Hon. Luis Mufioz Marin, former Governor 
of Puerto Rico; Co-Chairman. 
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Hon. Jaime Benitez, Resident Commission- 
er from Puerto Rico to the United States. 

Hon. Juan Cancel Rios, President of the 
Senate of Puerto Rico. 

Hon. Justo Méndez, Member of the Sen- 
ate of Puerto Rico. 

Hon. Victor M. Pons, Jr., Secretary of State 
for Puerto Rico. 

Hon. Luis Ernesto Ramos Yordaén, Speak- 
er of the House of Representatives of Puerto 
Rico. 

Mr. Angel Rivera, President of Banco Créd- 
ito y Ahorro Poncefio. 


COMMUNITY COLLEGE SOCIAL 
SCIENCE ASSOCIATION 


Mr. GRAVEL. Mr. President, I recent- 
ly had the honor of addressing the third 
annual convention of the Community 
College Social Science Association, and I 
want to take this opportunity to com- 
mend the noble purpose and lofty 
achievements of this organization to the 
attention of the Senate. An effective 
yoice for educational reform, the Com- 
munity College Social Science Associa- 
tion has led the fight for quality educa- 
tion in America. Inspired by high ideals 
and selfless dedication, it has pioneered 
innoyations at the college level. Founded 
3 years ago, it has made great strides in 
upgrading the quality of community col- 
lege instruction. Moreover, it has given 
renewed hope to the promise of Amer- 
ica’s schools. Thanks to the visionary 
efforts of its leaders, Profs. Gerald Bay- 
do, Don Shannon, Jim Peters, D. Lee 
Roper, and Jeffrey M. Elliott, it has re- 
kindled the flame of reform, and demon- 
strated to the Nation, the importance of 
the community college movement. 


GOLD AND ARTHUR BURNS 


Mr. PERCY, Mr. President, earlier this 
week, Arthur Burns, Chairman of the 
Federal Reserve Board, announced that 
the United States and six other major 
Western countries have agreed to end the 
two-tier gold system. This means that 
the United States will be able to sell gold 
at world market prices, rather than an 
artificially low-pegged price. 

The two-tier gold system came into 
existence in March 1968, when specu- 
lators were buying gold in massive 
amounts from central banks in anticipa- 
tion of weakness of the dollar forcing a 
devaluation of the dollar in the form of 
an increase in gold’s official price. At 
that time, central banks agreed that they 
would no longer sell gold in the open 
market, but would deal among them- 
selves at the official price of gold. Only 
private gold holdings would be allowed 
to be bought and sold at free-market 
prices. 

In. announcing the decision, Arthur 
Burns explained that conditions have 
changed dramatically since 1968. Among 
other things, the U.S. balance of pay- 
ments is improving substantially and the 
U.S. dollar is much stronger on world 
currency markets. Thus, Mr. Burns 
thinks it is a good time for “a decent 
burial” for the two-tier gold system. 

One of the expected results of this de- 
cision is heavy downward pressure on the 
price of gold, since central banks are now 
free to sell large amounts of gold in 
world markets. Further, it may add 
strength to the dollar in world currency 
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markets as speculators moving out of 
gold may move into dollars. 

Mr. President, on June 6 of this year, 
in a floor colloquy with Senator Javits, 
I suggested that the United States should 
sell some of its gold stock at world prices 
in the free market. As I said at that time: 

But) could anyone imagine that the free 
price would stay at $120 an ounce for more 
than a couple of minutes if it were antic- 
ipated that the United States might sell 
any part of its gold in the free market? .. . 
We should break the backs of the gold specu- 
lators by selling some of our gold stock. 
These need be only small amounts, because 
the free gold market is so thin and volatile. 


Mr. President, I agree with Arthur 
Burns in this decision and agree with 
him that the 1968 agreement “no longer 
has any relevance to the actual world.” 
This step means that we have increased 
our range of policy options. We can sell 
our gold, if we choose, in such amounts 
as we wish, and without violating the 
two-tier agreement. The expectation that 
we may sell gold has already had the 
market effect many of us anticipated. 
This step also means that we have placed 
a realistic value on our own gold re- 
serves. I applaud this decision as another 
sign that the U.S. position in. world 
monetary markets is improving and 
that we are taking the steps to re- 
fiect these improvements. I ask unan- 
imous consent that an article in the 
November 14 Wall Street Journal de- 
scribing the new agreement be printed 
in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Gotp Cur LOOSE From AGREEMENT ỌN TWO- 
TIER Pricinc—Masor CENTRAL BANES DROP 
1968 Pact, FREEING THEM To SELL METAL 
ON OPEN MARKET 
WasHincton—Arthur Burns, Federal Re- 

serve Board chairman, said major central 

banks agreed to terminate the March 1968 

two-tier gold agreement, leaving the banks 

free to sell gold on the open market. 

The action, expected to have major reper- 
cussions in free-market gold trading, oficiat- 
ly terminates the two-tier system under 
which central banks dealt in gold at the 
“official” price, currently $42.22 an ounce, 
while supply and demand forces determined 
the free-market price. Recently, the free- 
market price of gold has been about $100 
an ounce. The metal hit a record $127 an 
ounce on the London market last July 6. 

Mr. Burns, stating the U.S. view of the 
termination of the agreement, said the U.S. 
doesn’t intend to buy gold on the open 
market but “we consider ourselves free to sell 
gold;” 

He refused to discuss “whether, when, in 
what amounts or in what ways” gold might 
be sold by the U.S. The government’s actual 
Sales policy will be determined later, he said. 

The fact that the central banks of seven 
major nations are free to sell gold on the 
open market is expected to put heavy down- 
ward pressure on the metal’s price, because 
speculators face possible massive sales by 
the banks. 

While the decision is expected to be a de- 
pressant on the price of gold, it may add fur- 
ther strength to the dollar in foreign-ex- 
change trading. Historically, gold’s price has 
soared when the dollar has sustained spec- 
ulative weakness; now, speculators moving 
out of gold may rush to buy dollars instead. 

The U.S. has a gold stockpile of $11.65 bil- 
lion, an amount that was recently raised 
$1.1 billion when the government formally 
took into account the 10% dollar devalua- 
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tion of last February that boosted the official 
gold price to $42.22 an ounce from $38. 

Mr. Burns, in disclosing the action late 
last evening at Federal Reserve headquarters, 
issued this one-sentence statement: 

“The governors of the central banks of 
Belgium, Germany, Italy, the Netherlands, 
Switzerland, the United Kingdom and the 
U.S., at the November meeting held in Basel, 
Switzerland, discussed the agreement with 
regard to official gold transactions reached in 
Washington on March 17, 1968, and decided 
that that agreement should be terminated.” 

The March 1968 gold agreement was born 
amid crisis in the Federal Reserve headquar- 
ters building where Mr. Burns last night 
conducted what he called “a decent burial” 
for it. Officials of seven nations that had 
been trying to stabilize gold’s market price 
at about the then-officlal price of $35 an 
ounce met in Washington to find some solu- 
tion to the speculative upward pressure on 
the metal’s price. 

Speculators were rushing to buy gold from 
the central banks in the belief that weakness 
in the dollar might produce a devaluation 
in the form of an increase in gold's official 
price. The central bankers met that crisis 
by declaring that, henceforth, they would 
stop selling gold in the open market and 
deal among themselves at the official price. 
The free-market price was left to rise or fall 
without government intervention. 

Explaining the decision, Mr. Burns noted 
that the economic and monetary conditions 
that prompted the central banks to ban gold 
sales in 1968 have changed sharply. He said 
that in 1968 there was “great uncertainty” 
over deterioration in the U.S. balance of pay- 
ments, “gold was flowing out to the private 
market in massive volume and central bank- 
ers felt that their reserves were being de- 
pleted.” And, he added, the 1968 agreement 
was intended to “lock up gold.” 

The 1968 agreement “no longer has any 
relevance to the actual world,” Mr. Burns 
said. He noted that, in effect, the “official” 
market for gold ended on Aug. 15, 1971, when 
the US. suspended the convertibility of the 
dollar into gold. 

The termination of the gold agreement 
“isn’t intended by the US. or by any other 
of the central banks to prejudice any ulti- 
mate decisions concerning international 
monetary reform,” Mr. Burns stressed. He 
said the central bankers didn’t intend to 
prejudge the ultimate decision on the role 
gold will play in the restructured interna- 
tional monetary system, which is being ne- 
gotiated in the International Monetary Fund. 

Mr. Burns declined to speculate on how 
the action will affect the free-market price 
of gold. He also said he couldn't speak for 
the European central banks as to their intent 
to buy or sell gold in light of the ban’s 
termination, 

The Fed chairman also said that the cen- 
tral banks’ decision doesn’t affect in any way 
the U.S. law that prohibits private citizens 
from buying, selling or holding gold as an 
investment, 


UNITED NATIONS ROLE IN 
MIDEAST 


Mr. McGEE. Mr. President, as wë pre- 
pare to debate S. 1868, a bill which would 
place the United States back in compli- 
ance with United Nations sanctions 
against Southern Rhodesia, I believe it 
particularly noteworthy to offer an ob- 
jective assessment of the role the U.N. 
played in‘the current Middle East crisis. 

In vesterday’s, November 15, edition of 
the Washington Post, there appeared an 
excellent analytical piece by Anthony 
Astrachan. Mr. Astrachan opened his 
article with the following quote: 

“You can’t do much to stop a war using 
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the United Nations,” said a neutral diplomat, 
“but you can’t do anything without it.” 


I believe this to be the predominant 
view of the international community. 
The role the U.N. has played in the latest 
Middle East crisis is ample evidence of 
this fact. 

Regrettably, the debate on the Rho- 
desian chrome issue will be an attempt 
on the part of opponents of the U.N. to 
obscure the real issues involved in this 
question. I am prepared to respond in a 
positive manner. However, if there is a 
feeling within this body that somehow 
we lack sufficient information about the 
U.N., I would point out such information 
does exist in the form of hearings on 
authorization and appropriations re- 
quests to fund our participation in the 
United Nations. At least I have followed 
these hearings very closely and have 
made it a special point to study the hear- 
ing record and the committee reports. It 
is on the basis of the wealth of infor- 
mation available to me, and.a close and 
continuous scrutiny of this information, 
that I judge not only the United Nations, 
but also the need for our participation 
in that organization. I also make it a 
point to attend hearings and to express 
my views on the U.N. Ibelieve these 
hearings also offer me the opportunity 
to ask questions about our participation 
in the U.N. which trouble me from time 
to time. I find I am in no way restricted 
either in my attendance at the hearings 
or my access to any information con- 
cerning the United Nations. 

Mr. President, what I am suggesting 
is this: The opportunity to debate the 
merits and all aspects of the U.N. is con- 
tinually present. 

However, I would like to get back to 
the issue at hand. In assessing the per- 
formance of the U.N. during the latest 
Middle East crisis, I believe the following 
developments to be particularly note- 
worthy. 

First. For the first time in the history 
of the U.N., the United States and the 
Soviet Union cosponsored a resolution 
calling for the cessation of hostilities in 
a major conflict in the world. 

Second. As noted in Mr. Astrachan’s 
article, the eight nonalined members 
of the Security Council produced the idea 
of a U.N. Emergency Force to be sent to 
the Middle East. Mr. Astrachan wrote: 

They wanted both to enforce the cease- 
fire and to make it harder for the greater 
powers to act alone in the Middle East. 


I find the decision to be a particularly 
wise one—and all this from nations who 
were not among the original 51 signa- 
tories of the Charter. 

Third. For the first time in the 25-year 
history of the Israeli-Arab confrontation, 
a truce agreement under the auspices of 
the United Nations was signed. 

What would have happened had we not 
had the United Nations when we needed 
it? We would have had a United States- 
Soviet confrontation in the Middle East 
which could have led to a nuclear con- 
frontation. Our experience in Vietnam is 
also ample evidence of the tremendous 
price a major power pays, both in mone- 
tary and human terms, when forced to 
act unilaterally. Therefore, it is only 
sensible to conclude that the role the 
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U.N. played—and continues to play—in 
the Middle East has paid for our 28-year 
investment in that organization many 
times over. 

I would hope the opponents of the 
U.N. did not want to see a United States- 
Soviet showdown in the Middle East be- 
cause their dream of dismantling the 
U.N. was a reality. From the remarks 
which have appeared from time to time 
in the Recorp, I think it is all too clear 
the opponents of the U.N. have nothing 
to offer in its place. I wonder where they 
would have had us turn during this latest 
crisis? > 

At the same time, I do not want to 
minimize the role Secretary of State 
Henry Kissinger and the administration 
played in this crisis. In my estimation, 
Dr. Kissinger was brilliant in his exercise 
of diplomacy, skillfully blending bilateral 
negotiations with multilateral action. Dr, 
Kissinger fully realizes the strengths 
and weaknesses of the U.N. system; but, 
as a man who has assumed a position 
of vital responsibility for the welfare of 
this Nation, he wisely chose to exploit 
the strengths of the U.N.—and herein 
lies a major difference: Dr. Kissinger 
and the President have to bear the re- 
sponsibility for their decisions. 

It would seem the Congress would have 
@ special appreciation for the United 
Nations since both bodies are similar in 
many ways. The distinguished senior 
Senator from Kansas (Mr. PEARSON) and 
I noted this fact in our report to the 
Foreign Relations Committee on our 
service as delegates to the 27th General 
Assembly. Much of what is said at the 
U.N. is done for the benefit of a particu- 
lar constituency back home. Many times 
the rhetoric is irresponsible because of 
this fact. Thus, both the Congress and 
the U.N. are alike in this regard. 

There is an additional issue I would 
like to touch upon briefly. I take con- 
siderable pride in our system of govern- 
ment and the ideals for which our Nation 
has represented throughout its history. I 
do not particularly care what nation 
does, or does not, pay its assessment to 
the U.N. I do not particularly care what 
nation does, or does not, allow covert vio- 
lations of the sanctions. I do not believe 
our Founding Fathers conceived of a sys- 
tem of government which would be meas- 
ured by the standards of other nations. 
I do not believe our traditions have been 
based upon this assumption. I believe 
too strongly in what the United States 
represents to denigrate our Nation by 
urging that our standard of behavior be 
set by other nations. Maybe it is the old- 
fashioned patriotism coming out in me. 
We have always held ourselves to higher 
standards than other nations in the 
world. This requires us to exercise a 
higher responsibility than other nations. 
If we do things better than other nations, 
then this is consistent with our heritage. 
Yet, we are being asked to accept a lower 
standard—a standard set by other na- 
tions based upon their values, not upon 
our own. I would hope my colleagues 
would give serious thought to this issue. 
I would hope they would choose the 
higher standard consistent with our her- 
itage and our tradition. To do less would 
do violence to our ideals. 

I ask unanimous consent that Mr. As- 
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trachan’s article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 15, 1973] 
A Loox at U.N. ROLE IN MIDEAST 
(By Anthony Astrachan) 

Unrrep Nations, Nov. 14.—‘You can’t ao 
much to stop a war using the United Na- 
tions,” said a neutral diplomat “but you 
can’t do anything without it.” 

His comment summed up both the impor- 
tance and the limits of the U.N. role in end- 
ing the Middle East war. 

Even the troubles implementing the cease- 
fire agreement on the Cairo-Suez road 
showed that importance and those limits. 
“Suppose,” he said, “it had been Egyptians 
and Israelis quarreling instead of U.N. Finns 
and Israelis. Rat-a-tat-tat!” He moved his 
hands in a machine gun gesture. 

In the first week of the war, the Security 
Council met four times and did nothing be- 
cause neither the great powers nor the com- 
batants were ready to have it act. 

By the third week of fighting, the great 
powers and at least one combatant, Egypt, 
invoked U.N. procedures. On one level, they 
wanted s cease-fire that would be politically 
acceptable to everyone. On another level, 
they wanted to add the color of U.N. legiti- 
macy to their own purposes, 

The United Nations may have surprised 
them by making it possible to realize other 
purposes as well. 

The eight nonaligned members of the Se- 
curity Council, for instance, produced the 
idea of a U.N. Emergency Force. They 
wanted both to enforce the cease-fire and 
to make it harder for the greater powers to 
act alone in the Middle East. 

Originally Washington and Moscow mis- 
trusted the idea just because they thought 
it might inhibit their dominance. 

Overnight on Oct. 24-25, while President 
Nixon and Soviet leader Brezhnev were ex- 
changing “firm” notes, the United States 
realized that the proposal for UNEF, if 
amended to bar the five permanent council 
members from participating, would become 
a device to keep Soviet troops out of the 
Middle East. The United States embraced the 
idea of a modified UNEF and the council 
adopted it. 

In private Security Council consultations, 
the United States defeated Soviet efforts to 
change a few words and phrases in a report 
by Secretary General Kurt Waldheim and 
give the Security Council—where Moscow 
has a veto—tighter control over peacekeep- 
ing operations. 

But the Soviets won the contest over 
Warsaw Pact membership in UNEF: Poland 
is sharing the logistics function with the 
Canadians despite U.S. efforts to exclude it. 

Nonaligned demands for equitable geo- 
graphical representation helped make this 
possible, so it could be said that the U.N. 
machinery enabled the world to prevent first 
the Soviets and then the Americans from 
achieving a policy goal. 

To make peace the fighting has to stop 
first. The Security Council decisions did that 
with the help of the first contingents of 


U.N. Under Secretary Roberto Guyer is 
trying to win some agreements between 
Israel and Syria in these areas. Waldheim 
and Maj. Gen. Ensio Silasyuo, the Finnish 
commander of UNEF, tried to do the same 
between Egypt and Israel and failed for lack 
of political leverage. 

Secretary of State Henry Kissinger stepped 
into the breach and achieved a cease-fire 
agreement deliberately cloaked in ambiguity 
because one that was too explicit would not 
have been accepted. He still needed UNEF 
to be what one U.N. official called “the 


executing agent” of the agreement. 
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Silasvuo arranged the Egyptian-Israeli 
signing of the agreement Sunday. He also 
played a role in getting the Israelis to allow 
the establishment of U.S. checkpoints on the 
Cairo-Suez road. 

But the cease-fire agreement was deliber- 
ately framed to omit any mention of the 
long-range peace talks that the Security 
Council had said should be “immediate and 
concurrent” with the cease-fire. 

This seemed to diplomats here to exclude 
the United Nations from anything more 
than a symbolic “umbrella” role in the long- 
Tange negotiations. 

That would be consistent with the historic 
function of the United Nations in the Middle 
East. In 1949, in 1956 and in 1967 it arranged 
cease-fires, but it never got real peace talks 
moving. The parties weren’t ready. 


CHICAGO 


Mr. PERCY. Mr. President, the Octo- 
ber issue of Trans World Airlines’ mag- 
azine, Ambassador, is devoted to a subject 
close to my heart—the glories of the city 
of Chicago. 

I read recently that Americans take 
Chicago for granted; that it often does 
not seem special, but rather like a sec- 
ond home for everyone. There is certainly 
truth in that statement, but there is 
much more to the story than just that. 
If Chicago seems like a second home to 
all Americans, the familiarity one feels 
toward it does not in any way diminish 
its appeal. 

Sandburg called it the city of the big 
shoulders, and indelibly described its 
vitality. Although the physical charac- 
teristics of Chicago have changed since 
Sandburg’s time, the spirit he described 
has not. Chicago has life. The sense of 
strength embodied in the city and the 
undercurrent of urgency in everything 
the city does are as clear to the conven- 
tion visitor as they are to the city’s resi- 
dents. 

Chicago has a sense of humor about 
itself and about life in general. Chicago- 
ans recognize problems, but they are not 
defeated by them. True, there are no 
fewer issues to tackle in Chicago than 
there are in other major cities, but what 
marks the difference is the feeling one 
has that Chicago and Chicagoans can 
lick the problems. Nothing is insur- 
mountable: in these times of flight to 


. the suburbs, Chicago is determined to 


make itself more appealing. 

The “Magnificent Mile,” Michigan Av- 
enue, is growing more beautiful every 
year with the addition of new stores and 
sidewalk gardens. In a time of deteriorat- 
ing community spirit, the old neighbor- 
hoods of Chicago are bastions of friend- 
ship and genuine neighborliness. You can 
still count on your neighbors in Chicago 
and you can respect diversity, as well. 

I think hardly a day goes by without 
some kind of parade through the Loop. 
People from nearly. every imaginable 
ethnic background celebrate something 
from their past, and, at the same time, 
contribute to the community feeling by 
inviting others to remember that while 
their backgrounds are different, their fu- 
tures lie in their common dedication to 
improving American life. 

Mr. President, I know that every Mem- 
ber of this body feels a special affection 
for his home State. Our roots are in our 
respective cities and States; we know the 
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particular strengths of our native ‘soil. 

But even acknowledging that, I stand 

here unabashedly before you and say 

that Chicago is special. People do not 
live in Chicago; they are Chicago. And 

they are proud of it, Chicago is not a 

second-rate anything. It sprang up out 

of the prairie on its own strength and 
merit, One of its great charms is that it 
emulates nothing. 

The Ambassador magazine has focused 
on two of the things that capture the es- 
sential spirit of Chicago—its continuing 
growth as symbolized by the new, giant 
Sears Tower, and another true Chicago 
landmark, Irving Kupcinet, the famous 
“Kup,” columnist and television host 
extraordinaire. 

Mr. President, I ask unanimous con- 
sent that these selections from Ambas- 
sador magazine be included in the Rec- 
orp at this point so that my colleagues 
can also enjoy them. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SUPER STRUCTURE: THe Sears TOWER, STAND- 
ING IN AT 1,454 FEET, Is THE NEW CHAMPION 
IN THE TALL BUILDING SWEEPSTAKES 

(By Joe Soucheray) 

When top management officials of Sears, 
Roebuck and Company set out in 1967 to plan 
new corporate headquarters for their giant 
merchandising firm, they really didn’t intend 
to end up with the world’s tallest building. 

It just happened. 

And corporate managers didn't really know 
that their building, the recently topped-out 
110-story Sears Tower, would become the 
show-stopper of the Chicago, Illinois, loop. 
That, too, just happened. 

Sears needed a building befitting the 
world’s largest retailer. Height, they insisted, 
was always secondary to safety, comfort and 
convenience. They wanted and got a building 
that resists fire, withstands wind and moves 
people fast and safely through all 110 floors. 

Bringing the world’s tallest building cham- 
pionship from New York to Chicago is an 
honor that some Chicagoans consider dubious 
at best. But Sears points with pride to their 
new edifice, and hails it as the finest chunk 
of mechanical and architectural splendor 
since Frank Lloyd Wright picked up a pen- 
cil and slide rule and baffled people with his 
futuristic but highly utilitarian homes and 
buildings. 

The “Tower,” as it has become known to 
Chicago residents, now dwarfs the deposed 


kings of Chicago's skyline—Big John (John . 


Hancock Building) and Big Stan (Standard 
Oil Building, officially the Amoco Building). 
The Sears Tower stands a dizzying 1,454 feet, 
straight up. Its closest in-town rival, the 100- 
story Hancock Building, rises only 1,127 feet 
but it has additional height from twin TV 
antennas. Big Stan goes 1,136 feet. Sears also 
tops the twin towers of New York's 110-story, 
1,850-foot World Trade Center. 

The Empire State Building, for decades 
the sky-high benchmark, suddenly has been 
lost in the upward shuffle, hanging in there 
at 1,250 feet. 

Future superscraper builders will have to 
go some to top the Sears Tower, not only in 
height, but in statistical magnitude. The 
building's master plan resembles that of a 
medium-sized city more than a single office 
building. Before the more-than-$150 million 
Tower could even begin its ascent, some 180,- 
000 cubic yards of earth had to. be carted 
from the worksite to create a 100-foot-deep 
hole for the foundation. The building and 
its plaza are supported by nearly 200 caissons. 

As the world’s largest private office com- 
plex, the structure ‘contains 4.5 million 
square feet, or 101 acres, of floor space. Only 
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the Pentagon, with 6.5 million square feet, 
has more office space within a single struc- 
ture. The base of the Sears Tower spreads 
over three acres of prime downtown Chicago 
real estate bounded by Adams and Franklin 
Streets, Jackson Boulevard and Wacker Drive. 
Above the street, all the way up to the 
Tower’s 103rd-floor observation level, the 
view of Lake Michigan and environs is com- 
manding. 

The Tower's structural steel frame (enough 
steel to make 50,000 automobiles) is clad in 
a black aluminum skin and bronze-tinted, 
glare-reducing glass. Below the Tower's 
granite-surfaced plaza are three full levels 
that include a 150-car parking garage, tenant 
storage space and a loading dock that can 
handle 17 large trucks simultaneously. Con- 
course levels of the Tower will contain com- 
mercial areas and restaurants. 

Inside the massive Tower, people will work 
in the tallest all-electrical structure in the 
world. A unique heat-salvage system has 
been designed to utilize by-product heat, and 
to use that heat to circulate enough water to 
service about 1,000 average-sized homes. 
More than 17,200 tons of refrigeration keep 
the premises at a year-round 72 degrees. 
There is enough electrical wiring in the 
Tower to stretch a power line to New York 
and back again. The Tower also boasts a 
utility transmission substation with four 50,- 
000-kilowatt transformers installed in be- 
low-ground levels of the building—enough 
electrical oomph to strengthen the electrical 
system now feeding the city’s central area. 

Visitors in search of a public telephone in 
the Tower can keep this in mind: The Tower 
will have 350 pay telephones, as many pay 
telephones as Downers Grove, Illinois. 

When finally open to tenants early in 1974, 
the Sears Tower will be the sixth Chicago 
location for the firm. The company has been 
a Chicago tradition since 1887, when Rich- 
ard W: Sears moved his retail watch business 
to the city from Minnesota. 

The company first located on Dearborn 
Street, then moved to other rented locations 
as the firm grew. In 1906, firmly entrenched 
in the Chicago business community, Sears 
moved to its own headquarters on the city’s 
west side. As Sears expanded, so did the west- 
side facilities. 

Clearly, the company has outgrown all 
existing space available to it in its present 
headquarters. In July 1970, Sears announced 
its intentions to build new headquarters to 
house national staff employees now scattered 
in nine locations in the Chicago area. 

Sidewalk environmentalists attacked the 
Tower, saying it would add to the congestion 
of Chicago’s loop. “Why does it have to be 
that big?” they cried. 

Here’s why: The interior space planning 
firm of Saphier, Lerner, Schindler, Inc., con- 
firmed to Sears management that by the 
year 2000 Sears would need that gargantuan 
4.5 million square feet to house national 
buying and staff departments. The Tower, 
like all Sears buildings throughout the coun- 
try, was designed from the inside out. 

Further studies indicated that an urban 
location was best. And urban building sites 
usually mean upward construction, not out- 
ward. A suburban location would have in- 
creased transportation problems for employ- 
ees. The urban location provides easy access 
to all forms of Chicago transportation. Pro- 
jected plans even call for a subway station 
on the Franklin Street side. 

One of the early plans for the new head- 
quarters called for a building only 60 stories 
high with 70,000 square feet per floor, or 70 
stories high with 60,000.square feet per floor. 
But real-estate consultants warned Sears 
that it would virtually be impossible to rent 
such large barn~sized floor areas to prospec- 
tive tenants. In order to provide more ac- 
commodating office areas, the Tower's archi- 
tects, Skidmore, Owings and Merrill, pushed 
space upwards with a resulting “bundled 
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tube” look that gives the Tower its visual 
dominance. 

From the Tower's plaza through the 49th 
floor, the basic structure consists of nine 
column-free squares, At the 50th floor, the 
northwest and southeast column-free squares 
stop, creating the building’s first step-back 
as the Tower rises in a “Z” floor arrange- 
ment through the 65th floor. The second 
step-back occurs at the 66th floor, when the 
northeast and southwest column-free squares 
end. The Tower rises to the 89th floor in a 
“cruciform” floor arrangement, A 20-story 
rectangular tower tops off the building. 

The step-backs will help reduce wind sway 
in the Tower by breaking the flow of wind 
against the superscraper. Skidmore, Owings 
and Merrill designed the building to with- 
stand 36 inches of lateral sway at the top. 

Because of the size of the Tower, and bè- 
cause of increasingly alarming reports about 
trouble in other giant skyscrapers (window 
breakage from wind, fires, sway), Sears in- 
sisted on the building being equipped with 
the finest life-safety system ever designed, 

Major safety features include: 

More than 40,000 sprinkler heads through- 
out the building. 

A computer-operated system that detects 
smoke anywhere in the building, cuts off 
the flow of fresh air to that area and sig- 
nals an exhaust system to discharge smoke 
out of the building. 

A complete communications system for 
emergency messages. 

An around-the-clock computerized secu- 
rity system to guard against internal and 
external dangers. 

A complete high-speed elevator system that 
is as much safety as necessary. There are 103 
elevator cabs, 14 double-deck cabs and a 
freight elevator reserved for fire-fighting 
equipment. It takes only 45 seconds for an 
express elevator at the 103rd observation 
floor to reach street level. All elevators can 
be controlled from the security control sys- 
tem on the 33rd floor. 

Auxiliary generators provide the Tower 
its own source of energy in emergencies, 

The population of this city-within-a-city 
will be 16,500—including 7,000 Sears em- 
Ployees, 8,000 tenants and 1,500 commer- 
cial, public or building service employees. 
Among the corporate tenants already in the 
fold are Goldman, Sachs and Company, 
Northwest Industries and Schiff, Hardin, 
Waite, Dorschel & Britton, one of the nation’s 
leading law firms. 

Sears people will occupy the first 50 floors 
of their new home. There appears to be 
plenty of room—until the year 2000 at least. 


Kup—Ex-QUARTERBACK AND Ex-SPORTSWRITER 
IRVING KUPCINET REIGNS as CHICAGO’s ToP 
CoLumnist/TV Host 


Chicago landmarks? 

Let’s see . . . there’s the new Sears Tower. 
The twin cones of Marina City. Big John, 
the John Hancock Center. Big Stan, the 
Amoco Building. Mayor Richard J. Daley. 
Playboy’s Hugh Hefner. The Water Tower. 

And Kup. 

Kup, of course, is Irving Kupcinet, popu- 
larly known as “Mr. Chicago,” the respected 
journalist and television host whose column 
is carried in 90 newspapers and whose TV 
show is seen in 13 markets, including New 
York. Kup has been Chicago’s most promi- 
nent eyewitness for more than three decades. 

The only thing that’s been a local land- 
mark longer than Kup is the Water Tower, 
which survived the Chicago Fire of 1871. 

“Mr. Chicago” could easily be called “The 
Last Buffalo,” or “Irving The Invincible.” 

“Irving the Invincible,” because the 
Windy City’s three other newspapers have 
never been able to eclipse the popularity of 
the Chicago Sun-Times’ most celebrated 
staffer. In the last decade alone they've 
thrown 10 contenders at him. Their names, 
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faded in journalistic memory, have become 
little more than Who, What, Where, When, 
and Whatever-Became-Of. 

“The Last Buffalo,” because Kup is one of 
the few survivors of a vanishing breed—the 
nationally syndicated gossip columnist. 

To understand who Kup is and what he is, 
one must first understand a little about how 
the role of Town Crier has changed in the 
last 30 years, and how Kup implemented 
many of those changes. 

The late Walter Winchell was the first 
three-dot columnist, taking short, snappy 
items and putting them in a daily column 
separated by three (. . .) dots. In those early 
days, a three-dot columnist was the royalty 
of the Fourth Estate, often ruling like a 
feudal lord. His coat of arms was an Eye 
Peering Through a Keyhole on a Field of 
Rumors. 

“Kup’s Column,” inaugurated in 1943, was 
one of the first to change that image. For 
openers, Kup preferred to celebrate accom- 
plishment rather than the latest mishaps of 
Hollywood stars and starlets. He stressed 
achievement, and skipped innuendo. 

A writer for Holiday magazine once de- 
scribed Kup as a “gossip columnist who .. . 
doesn’t make sneak attacks, indulge in 
grudges or print things he knows to be 
untrue. 

“He runs probably the fewest press-agent 
handouts of any daily itemizer . . . the quaint 
habit of digging for news and checking hand- 
outs remains unbreakable with him.” 

Kup became the first to give the three-dot 
form more scope, his column a cor- 
nucopia of capsule bulletins starring the 
day’s news-makers. 

“When I started in the field,” explains the 
veterans scribe, “my instinct was to develop 
Washington sources, and broaden the column 
so it wouldn't be limited just to show busi- 
ness. I wanted to cover sports and broadcast- 
ing and business and politics as well, and 
give it a much wider range.” 

Today, of the early three-dottists, a hand- 
ful of columnists of national consequence 
remain—writers such as Earl Wilson, Leon- 
ard Lyons and Ed Sullivan out of New York, 
and San Francisco’s inimitable Herb Caen. 
Practitioners of a nearly bygone art, they 
enjoy as much celebrity status as many of 
those they write about. 

Part of Kup’s influence stems from his 
television program, “Kup’s Show,” whose 
impact extends far beyond the borders of the 
Windy City. A weekly gabfest somewhat in 
the same entertainment mold as the Johnny 
Carson, Dick Cavett and Jack Paar shows, 
“Kup’s Show” also demonstrates the news- 
making-ability of a Meet the Press or Face 
the Nation. Format of the 214-hour program 
is divided between show-biz personalities and 
powerbrokers, and the latter divulge scoops 
of worldwide interest. 

For instance, it was on “Kup’s Show” that 
President Harry S. Truman first explained 
why he canned General Douglas MacArthur, 
adding: “I wish I had fired him two years 
earlier!” 

Vice President Hubert Humphrey also 
opened up, letting slip that there was fight- 
ing along the Russo-Chinese border. Revolu- 
tionary Malcolm X admitted, just a few 
weeks before his murder, that he knew he 
was going to be killed. 

And Vice President Spiro Agnew used the 
show as a forum for his controversial sugges- 
tion that government officials maybe should 
start interviewing newscasters! 

Impressive as these headline- 
stories were, it has been the show's consist- 
ent high quality that has garnered citations, 
including 11 local Emmys and a prestig- 
ious Peabody Award for “distinguished 
achievement.” Now in its 15th year, and the 
longest continually running program with 
& talk-show format, “Kup’s Show” uses 10 
guests per program, ranging from authors 
to politicians to celebs to educators to who- 
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ever-is-in-the-news. The topics covered are 
equally wide-ranging. Lively discussion flows 
in abundance. 

The show and the column means a 16- 
hour workday, seven days a week. Each is 
more than a full-time job. Combined, they're 
Kup’s way of life. 

“I spend about 60 per cent of the time on 
the column,” says Kup, who starts tracking 
down items at 8:30 every morning in his 
newspaper office. Two phones are constantly 
busy, serving as his pipelines to the world. 

After selecting the best stories from the 
calls, his notes from the night before, and 
the morning’s mail, he completes the 1,000- 
word column by 1 p.m. Then it’s time for 
lunch at the Pump Room, or Maxim’s, Mike 
Fish's, Club on 39, or any of a half-dozeh 
other spots. 

The afternoons are spent chasing more 
items, checking proofs on the column and 
making last-minute changes and additions, 
consulting with his TV producer, Paul Frum- 
kin, about winnowing the week's 10 guests 
from the 500 offered, and discussing subjects 
to be covered. On Thursday or Friday nights, 
and always on Saturday nights, Kup tapes 
his TV program for Sunday-night showing. 

At 6:30 on other nights, it’s usually dinner 
at home with his attractive wife of 34 years, 
Essee (the former Esther Solomon). They 
are often joined by close personal friends, 
or their son, Jerry, 28, a commercial photog- 
rapher and stage manager at WLS-TV 
(ABC), his wife, Sue, and the grandchild, 
Karyn Ann, 2. (Irv and Essee also had a 
daughter, Karyn, who was strangled in her 
Hollywood apartment 10 years ago. The mur- 
der was never solved.) 

By 10, Kup is ready to leave his posh high- 
rise apartment on Lake Shore Drive to make 
the rounds—hitting night-club-opening 
nights, civic affairs, charity gatherings, the 
“in” spas—anywhere and everywhere he can 
dig for news. Essee usually accompanies him. 
And, since Essee thinks Iry is a lousy driver, 
she drives. 


Kup usually returns home by 1:30 am., 


with dozens of notes taken, and having made 
enough phone calls to make Ma Bell tingle 
with delight. Then it’s an hour of reading, 
catching up on magazines and books. 

At 6:30 a.m., Kup rises, and his schedule 
starts all over again. 

Irving EKupcinet always has been used to 
little sleep and lots of work. “I got my stam- 
ina from my parents,” says the 6-1, 208- 
pound Boswell-of-Chicago. “Good peasant 
stock.” He was born 61 years ago, the last of 
Max and Anna Kupcinet’s four children, His 
father was a bakery truck driver. 

Kup attended Northwestern University for 
two years, then transferred to the University 
of North Dakota, starring in football, and 
graduating in 1934. He played on the 1935 
College All-Star team, and turned pro later 
that year, quarterbacking the Philadelphia 
Eagles. A broken shoulder in an early game 
ended his athletic career. 

He immediately joined the Chicago Times 
(later the Sun-Times) as a copy reader on 
the sports desk. He quickly moved up to 
sportswriting, and then became a sports 
columnist, and finally launched “Kup’s 
Column.” 

Initially, there was a they-laughed-when- 
I-sat-down-at-the-piano reaction. Kup sat 
at a typewriter, not a piano, but it did seem 
@ little silly—an ex-footballer trying to be a 
gossip-columnist, a snitch and a snoop. 

Under Kup’s direction, the three-dot col- 
umn has never been the same since, and 
people stopped laughing long ago. 

Which is as it should be . . . when you're 
a landmark. 


TOLL-FREE GOVERNMENT PHONE 
NUMBERS FOR DELAWAREANS 


Mr, BIDEN. Mr. President, as our 
country and our Government continues 
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to increase in size, there have been ques- 
tions raised concerning the ability of our 
Government agencies to positively in- 
teract with the people of our Nation. It 
is, therefore, encouraging to note that 
several agencies of the Federal Govern- 
ment have established toll-free tele- 
phone numbers in order to be more re- 
sponsive to the wants and needs of our 
citizens. 

Under the new procedure, anyone in 
the State of Delaware is able to call a 
participating agency free of charge and 
register complaints or ask questions con- 
cerning the Government-administered 
programs. By simply calling the toll-free 
number, Delawareans are guaranteed an 
immediate response to their inquiry from 
the agencies’ personnel. 

As the toll-free system is enlarged, it 
seems apparent that the communica- 
tion level between Government agencies 
and American citizens will improve con- 
siderably. The General Service Adminis- 
tration and the Federal Information 
Center should be commended for insti- 
tuting the toll-free telephone numbers, 
and I hope that many other Federal 
agencies will quickly enter the program. 

Mr. President, I am pleased with this 
display of governmental responsibility, 
and I ask unanimous consent that a list- 
ing of the toll-free numbers for Dela- 
wareans be printed in the Recorp, at 
this point in my remarks: 

There being no objection, the matter 
was ordered to be printed in the RECORD, 
as follows: 

TOLL-FREE GOVERNMENT NUMBERS—TELE- 

PHONE NUMBERS FOR DELAWARE RESIDENTS 

Civil Service Commission: In Wilmington, 
658-6911, extension 540. In all other loca- 
tions, 1-800-292-9560; Federal jobs—what is 
available, qualifications, and how to apply 

Action: 1-800-424-8580; information on 
Foster Grandparents, etc, 

HUD: 1-800-424-8590; to report housing 
discrimination. 

Air Force Recruiting: 1-800-447-4700; re- 
cruiting information. 

Air Force Reserve Recruiting: 1-800-525- 
9984; reserve recruiting information. 

Center for Disease Control: “Operation 
Venus” 1-800-523-1885; confidential infor- 
mation concerning venereal disease. 

Justice Dept.: “Heroin Hotline” 1-800-368- 
5363; where people can call to anonymously 
report drug pushers/abusers. 

Internal Revenue Service: In Wilmington, 
652-3411. In all other locations, 1-800-292- 
9575; Federal Income Tax information 


LATVIAN INDEPENDENCE 


Mr. PERCY. Mr. President, the 55th 
anniversary of Latvian independence will 
be observed on November 18, 1973, pro- 
viding an opportunity for us all to re- 
fiect on the state of the world in which 
fundamental human rights and freedom 
are denied to so many people. It is an 
occasion on which we should rededicate 
ourselves to the proposition that all peo- 
ples should be free to govern themselves 
and to determine their own destinies. 

During an observance of Latvian In- 
dependence Day 2 years ago, Dr. Anatol 
Dinbergs, the Latvian Chargé d’Affaires 
in Washington, said: 

The desire for a free and independent ex- 
istence has always been a cherished ideal of 
our people, and is even more so today. I 
therefore believe that . . . commemorating 
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Latvia’s Independence Day, as well as sim- 
ilar events throughout this country and else- 
where in the free world, will serve as a source 
of strength and encouragement to the Lat- 
vian people at home. 


Dr. Dinbergs’ remarks were carried on 
the Voice of America to assure the people 
of Latvia that their interests and aspira- 
tions are not forgotten in the West. In 
my own State, the Chicago Latvian As- 
sociation, led by Viktors Kiksnins, and 
the United Latvian Associations of Chi- 
cago, led by Rolands Kirsteins, work con- 
tinuously to keep this message alive and 
to rally public support for the legitimate 
cause of all the Baltic States. 

On this occasion, I would like to share 
with my colleagues in the U.S. Senate the 
words of the Latvian national anthem, 
deep with meaning and emotionally 
proclaiming the free spirit of the Latvian 
people, as follows: 


God, bless free Latvian Land, 
Guard well my Fatherland, 
Thus pray my heart and mind; 
God, save Latvia! 

Let there sound free my voice, 
Daughters and sons rejoice! 

Let there be a happy choice! 
God, bless Latvia! 


May all who revere the heart and mind 
and spirit of free Latvia know that we 
share their long-held aspirations for 
freedom, security, and peace. 


TRAFFIC SAFETY, ENERGY CONSER- 
VATION, AND ENVIRONMENTAL 
PROTECTION 


Mr. RIBICOFFF. Mr. President, the 


growing national concern for environ- ` 


mental protection and energy conserva- 
tion have helped cause an increase in the 
demand for smaller cars. This year com- 
pacts, subcompacts, and imports have 
captured almost 40 percent of the new 
car market. By 1980, industry and Gov- 
ernment analysts predict this figure 
may reach 50 percent. 

These cars require fewer raw ma- 
terials and consume less fuel than larger 
cars. Today’s standard-size American 
car weighs about 4,400 pounds and gets 
about 11 to 12 miles per gallon. But the 
average foreign car weighs only about 
3,000 pounds less: and gets nearly 18 
miles per gallon. 

The Environmental Protection Agency 
has found that weight is the single most 
important factor in determining miles 
per gallon, and a U.S. Army study esti- 
mated that fuel consumption could be re- 
duced 30 percent by a shift to smaller 
size cars. 

But how safe are these smaller cars? 
Last year, the Insurance Institute for 
Highway Safety staged a series of 40- 
to 50-miles-per-hour collisions between 
standard-size American cars and do- 
mestic subcompacts such as the Pinto 
and Vega. Life-size dummies were 
placed in all cars to determine potential 
injuries. In every crash the subcompact 
suffered much more severe damage than 
the standard-size cars. The institute 
concluded that the occupants of the sub- 
compact cars would have been seriously 
injured or killed in the crashes. 

Another study, conducted by the New 


CONGRESSIONAL RECORD — SENATE 


York State Department of Motor Vehi- 
cles, found that the chances of avoiding 
death or serious injury are twice as great 
in a standard-size car as in a subcom- 
pact. 

These results do not mean that vehicle 
safety must be sacrificed for environ- 
mental protection and energy conserva- 
tion. But they do show that both Govern- 
ment and industry must make greater 
efforts to improve the safety of small 
cars. For there will be no national bene- 
fit in saving our natural resources at a 
cost of increased deaths and injuries on 
our highways. 

The small car safety problem can be 
solved. Calspan Corp.—formerly the 
highly respected Cornell Aeronautical 
Laboratory—has conducted experiments 
with modified Vegas and Datsuns which 
have shown that major gains in crash 
safety are possible and practical. In ad- 
dition, Volkswagen has demonstrated a 
safety vehicle which is virtually injury 
proof in a 50-mile-per-hour frontal col- 
lision. 

We have the technology to improve oc- 
cupant protection through better seat- 
belt restraint systems, fire resistant gas 
tanks and collapsible front suspensions 
which will dissipate crash energy before 
it can cause serious injury. This equip- 
ment can substantially reduce the num- 
ber of deaths and injuries from highway 
accidents. 

Environmental protection and energy 
conservation are important national 
goals. But we also have a commitment to 
improve traffic safety. Progress on one 
front must not be made by retreating in 


other areas. Advances in all three can go 
hand-in-hand. It is the responsibility of 
the Government and the auto industry to 
assure that this is achieved. 


HON. CHARLES H. SILVER’S AD- 
DRESS TO THE ANNUAL ALFRED 
E. SMITH MEMORIAL FOUNDA- 
TION DINNER 


Mr. BUCKLEY. Mr. President, one of 
the great occurrences on the New York 
City calendar is the Annual Alfred E. 
Smith. Memorial Foundation Dinner. 
Over the years, the foundation’s chair- 
man, the Honorable Charles H. Silver, 
has delivered remarks notable for their 
wisdom and brevity. 

I ask unanimous consent that Mr. Sil- 
ver’s remarks at this year’s dinner be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS DELIVERED BY THE HON. CHARLES 
H. SILVER 

In looking forward to this 28th Annual 

Dinner, it was impossible to resist the temp- 


tation of also looking back rver. those his- 
toric years of constant devotion to a cause so 


dear to the heart of our beloved guide and 
inspired leader, His Eminence Terence Card- 
inal Cooke. 

He has continued the compassionate and 
humanitarian pattern of sacred purposes first 
charted by their inspired architect, Francis 
Cardinal Spellman. 

In these uneasy hours, so bereft of faith, 
so burdened with distrust, it is good to join 
with such notable men and women as those 
who enhance our dais and fill this room. 
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Our Chief of State—unable to be with us in 
these times of international stress—has paid 
us the supreme compliment of dispatching 
one of the world’s most charming ministers 
“without portfolio” ... his beautiful daugh- 
ter Mrs. Edward Cox. 

To serve as chairman of this magnificent 
dinner is an extremely responsible task— 
but it has a number of gratifying rewards. 

One of these that I most enjoy is the 
privilege of working closely with our deeply 
cherished friend His Eminence Cardinal 
Cooke. 

I think you know how much it means to 
me to do my share on behalf of this remark- 
able charity with which I have had the 
honor of being affiliated for nearly three 
decades. 

Today, my pleasure is vastly increased by 
the presence of the distinguished member 
of Congress—who served brilliantly for eight 
years as minority leader in the House of 
Representatives. 

He has been called, with considerable 
popular acclaim, to fill the second highest 
federal office in our land. We greet—among 
our many esteemed guests—the Vice-Presi- 
dential designate, Gerald R. Ford. 

In this good company we can rejoice that 
our heritage of valor and wisdom as a great 
people will ultimately overcome the forces of 
despair. 

Democracy is its own most powerful 
weapon. 

It has served us well. . 

will. 
We will be led in this struggle by the 
presence of such servants of God and of 
man as His Eminence—by the example of 
ideals and courage which is the legacy of 
that “happy warrior” in whose honored mem- 
ory we meet—and by such apostles of justice 
as that profound scholar, teacher and living 
symbol of law, our honored guest tonight, 
Judge William Hughes Mulligan. 

Not everything we view from the tall in- 
tellectual watchtower of this convocation 
inspires confidence in our legal process or 
in human judgement. 

Even on the highest levels of Constitu- 
tional law, I find it incredible for any court 
to determine that this nation should seek 
to legislate God out of the minds and hearts 
of our children! 

And can you believe that we could decree 
such cruelty as to heartlessly deprive paro- 
chial school children of millions of dollars 
worth of classroom supplies and instruc- 
tional equipment? These are tools of learn- 
ing they desperately need. 

I think it is time we put a stop to such 
petty politics on the pretext that a touch 
of faith might contaminate our schools. 

How can we ruthlessly tear out of the 
hands of these children the help without 
which their education will not be. 

And this should be plain and obvious: 
If the schools do not survive—nothing else 
will": 

The man whose memory means so much 
tc us had a favorite phrase: “Let's look at 
the record”. But just looking is not enough. 
We need doers and dreamers who will turn 
tarnished yesterdays into a better tomor- 
row. We need movers and changers who will 
fight to keep democracy alive today. 

We need men and women of integrity and 
devotion—resolved to set the record right— 
to inscribe upon the pages of the future 
such words as these of His Eminence—I quote 
our Cardinal: 

“This day is precisely the kind of moment 
in history that calls for the faith and cour- 
age which was found in the lives of our 
dedicated forebears. 

“We see gravely threatened an institu- 
tion which has contributed immeasurably 
to the strength of this nation and to the 
quality of life . . . a spirit that goes beyond 
the natural, that goes beyond the purely 


. and it always 
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secular and rings out with the very prin- 
ciples our forefathers enshrined.” 

Those are the words of our honored host, 
that prince of the church and guardian of 
the conscience of mankind. 

They are words by which to steer our 
ship of state. 

They are words to save it. . . . 

They ring with the same majesty as that 
immortal phrase—‘In God We Trust"— 
which was the guiding precept of those who 
established this republic in an inspired 
yesterday. y 

We could use a little more of trust—to- 
day—and a lot more of God. 

I am no moralist, no sage and certainly 
no soothsayer—but I am aware of the horror 
in the daily headlines—the widening gap 
in our homes—and the crime in our streets. 

In my own simple terms, I am trying to 
say what I know must be in the hearts of 
all whose love and loyalty give strength to 
this Foundation. 

I call upon you to, gaze again at that 
“Great Seal” of our republic with its mystic 
unfinished pyramid representing our ever 
growing union. 

Note, that at its peak, the all-seeing eye 
of God probes the innermost heart of all 
mankind. 

If it is, indeed, “In God We Trust”, let 
us bring honor and order to the ages yet 
to come and to all our national endeavor. 

Perhaps, then, with the faith and hope and 
truth which has created and preserved 
us...and with that great sense of glory 
which moves all men who place their trust 
in God ... we may make ourselves worthy 
enough to restore His trust in us. 


NAVY DESTROYER POWERED WITH 
OIL FROM COAL IS SUCCESSFUL— 
SENATOR RANDOLPH FLEW IN 
AIRPLANE FUELED WITH GASO- 


LINE FROM COAL 30 YEARS AGO 


Mr. HOLLINGS. Mr. President, the 
present shortage of fuel supplies has 
sharpened our awareness of the need to 
develop new sources of energy. The crisis 
situation that exists also is stimulating a 
resurgence of research and development 
efforts to provide new fuels in quantity 
and at a reasonable cost. 

The Armed Forces of the United States 
have a significant stake in the avail- 
ability of fuels. Recently the Navy has 
been involved in the development of al- 
ternative fuel sources, including the con- 
version of coal to oil. An important test 
of the feasibility of this practice was 
carried out yesterday when the Navy 
sent a World War II destroyer to sea 
powered by oil made from coal, The pre- 
liminary indications are that the test 
was successful and that this fuel can be 
a viable alternative to oil from traditional 
sources. 

The cruise yesterday came just over 
30 years after a similar demonstration 
showed that airplanes can be operated 
on gasoline made from coal. Our col- 
league, Senator JENNINGS RANDOLPH, re- 
cently recalled the anniversary of that 
flight when he flew from Morgantown, 
W. Va., to Washington in a plane fueled 
by gasoline extracted from coal. The pilot 
on that journey was Arthur C. Hyde. This 
fall the anniversary of that historic 175- 
mile flight, was observed in a ceremony 
at the Morgantown airport. At that time, 
a plaque was erected at the airport which 
read: 

In commemoration of the flight by Jen- 
nings Randolph, Member of Congress, and 
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Arthur C. Hyde, pilot, on November 6, 1943, 
from Morgantown, West Virginis to Washing- 
ton, D.C., in the first U.S. airplané powered 
by gasoline made from coal. 


Both the airplane flight on November 
6, 1943, and the destroyer cruise of No- 
vember 15, 1973, are evidence that our 
most abundant domestic fuel source can 
be adapted to meet a variety of contem- 
porary needs. Accelerated research and 
development programs can lead to the 
commercial.application of technology 
permitting coal to make up the deficits 
we face in other fuels. 

Mr, President, I ask unanimous consent 
that a New York Times article on the 
Navy experiment be printed in” the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the New York Times, Nov. 16, 1973] 
Navy TESTS DESTROYER POWERED BY A LiquiD 
DERIVED FROM COAL 
(By Wayne King) 

PHILADELPHIA, November 15.—A World War 
It Navy destroyer, the USS: Johnston, 
Steamed out of port here today to become 
the first ship in history to use coal-derived 
oll to power its engines. 

Beyond its historical import, the short one- 
day cruise of the Johnston, both military 
and civilian officials said, will likely have 
great practical significance to an increasingly 
fuel-starved nation. 

Initial impressions indicated that the pilot 
test of the fuel to fire the steam generating 
boilers of the Johnston was a success, al- 
though a detailed analysis has yet be com- 
pleted. More important, Government officials 
predicted that, with Congressional approval 
of the large outlays needed for construction 
of coal-conversion plants to produce the fuel, 
fairly widespread use of itpas a petroleum 
substitute may be only a few years away. 

For more than a year, the Navy has been 
working’ with the Department of the Interior 
to develop a clean-burning, economical sub- 
stitute for the petroleum-based fuels that 
the Navy consumes at the rate of 42 million 
gallons a year. 

If all goes as planned, the coal-derived oil 
will begin replacing petroleum fuels in Navy 
vessels in about three years,,and will ulti- 
mately—within a decade—account for about 
half of the fleet's total consumption. 

Beyond that, the Department of the In- 
terior's Office of Coal Research—an agency 
that began 12 years ago with a relatively 
meager $l-million budget and will spend 
$122-million this year—already has in opera- 
tion a pilot coal liquefication plant in Prince- 
ton, N.J., with another under construction in 
Tacoma, Wash. Two pilot plants to convert 
coal to gas are also in operation, with a third 
being built. 

COAL-CONVERSION PLANTS 

Within a decade, said Paul R. Jordan of 
the Office of Coal Research, the Interior De- 
partment hopes to have assisted in develop- 
ment of a number of privately owned and 
operated coal conversion plants, each capa- 
ble of producing 250 million cubic feet of 
gas a day—enough for a city of a half a mil- 
lion people—and 60,000 to 100,000 barrels of 
synthetic fuel oil a day. 

Although the Navy today became the first 
to make use of the new fuel, both naval and 
other officials said its development was keyed 
heavily to civilian use. 

Though the coal gasification and Hquidifi- 
cation propect has been under way for al- 
most 10 years, the recently developed fuel 
crisis has given it new and accelerated em- 
phasis. 

The Navy, according to Rear Adm. Ran- 
dolph W. King, who answered questions at 
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& news conference at the Philadelphia Naval 
Base prior to the sailing of the Johnston, is 
interested in the coal liquidification proce 
ess as a means of guaranteeing an uninter- 
rupted fuel supply regardless of the political 
situation in the Middle East or other oil- 
producing areas. 

At present, he said, coal supplies in the 
United States are adequate for at least an- 
other 100 years. Other estimates have ranged 
up to 600 years and more. 

Moreover, both Admiral King and the In- 
terior Department sources said the ultimate 
projected cost of producing of the synthetic 
fuel oil would average $4.50 to $5 a barrel, 
compared to $5.25 a barrel for the fuel now 
used. This estimate, however, takes into con- 
sideration the selling of. byproducts from 
the liquidification process to reduce the 
over-all cost. 

Moreover, Mr. Jordan of the Coal Research 
Office projected capital outlays for construc- 
tion of coal conversion plants at $5-billion 
over the next decade or so. Present plans 
call for a joint effort by the Federal Govern- 
ment and private industry, with the process 
ultimately to become entirely private enter- 
prise. 

Actual plant construction beyond the pilot 
stage, however, would require Congressional 
appropriations. 

Both naval and Interior Department offi- 
cials were optimistic about the prospects for 
large-scale coal conversion in the relatively 
near future, however. Although officials 
could not come up with a specific figure, the 
coal derived fuel that powered the Johnston 
without incident today ferrying newsmen 
on the first leg of her pilot cruise, cost 
many times the $4 to $5 figure that the 
Government ultimately hopes to attain for 
coal-derived fuel oll—which can be used in 
almost identical form to heat homes and a 
somewhat more refined version to fuel jet 
aircraft. 

The economic success of the project rests 
on the economies of extremely large-scale 
production in plants that were estimated to 
cost from one-third to three-quarters of a 
billion dollars each to construct. 

It was not made clear whether the Govern- 
ment’s per-barrel cost estimates for the 
synthetic fuel included the initial costs of 
plant construction. 

The coal-derived fuel itself should be ac- 
ceptable to environmentalists, officials said, 
as it is of very low sulphur content, and will 
burn cleaner than the fuels used now by 
the Navy. 

It is also possible to distill the synthetic 
oll in much the same manner as petroleum 
crude ofl and thus convert it to higher 
grades, including gasoline. 

CONVERSION PROCESS 


The synthetic oil is obtained by a process 
called pyrolsis, in which the coal is crushed 
and then decomposed by use of heat, pres- 
sure and catalysts. This is followed by hy- 
drogen treatment that alters the substance 
chemically to produce a snythetic oil-like 
fuel. 

The process requires roughly a ton of coal 
to produce one barrel of oil. However, also 
produced is some 12,000 pounds of char, 
which can be further processed for extrac- 
tion of fuels, and over 8,000 cubic feet of 
gas. 

In general, officials at the news confer- 
ence sald, the coal fields of the Midwest and 
West produce the best type of coal for this 
process, a fact that is not expected to gain 
a warm reception in coal-rich Eastern states 
like Pennsylvania and West Virginia that are 
searching for ways to again utilize largely 
abandoned coal fields. 

Renewed efforts to make extensive use of 
coal is expected to run into stiff resistence 
by environmentalists who oppose the ravages 
of strip mining, still the most economic 
method of mining coal in most cases, 
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Samples of the coal-derived fuel oil passed 
out to reporters appeared roughly the color 
and consistency of crankcase motor oil at 
about the time it badly needs . Its 
odor was somewhat sweetish, with the rather 
sharp, astringent cast of a disinfectant. 

Early tests, indicated a strong coal-tar 
odor when the substance was burned, sug- 
gesting it might prove too offensive for 
boiler room personnel. 

A seaman in the engine room today said, 
however, that the odor was acceptable and 
that the fuel seemed to perform in a man- 
nėr indistinguishable from the usual petro- 
leum oil, except for what appeared to be a 
slightly brighter flame. 

The fuel is thicker than others used by 
the Navy, however, and cannot be poured 
at temperatures below 60 degrees Fahrenheit, 
a problem in some situations. Further proc- 
essing may improve this, however, officials 
said. 


THE ROLE OF LABOR IN POLITICS 


Mr. BAYH. Mr. President, one of the 
lessons of Watergate, and the whole 
range of scandals that have rocked 
Washington in recent months, is the in- 
sidious influence of big money in politics. 
That influence is obviously at its worse 
when it is used to buy access to the po- 
litical system and when there is a quid 
pro quo associated with a campaign con- 
tribution. 

One approach to solving this problem 
would be the public financing of all cam- 
paigns. This would remove the potential 
for serious abuse by large contributors, 
as would other proposals to limit the size 
of campaign contributions. 

However we deal with the question of 
campaign financing, we should also seek 
another solution in.encouraging and wel- 
coming wider public participation in the 
political process. 

Joseph A. Beirne, the president of the 
Communication Workers of America and 
a respected national labor leader, has 
written an insightful article on this sub- 
ject for the Washington Post. President 
Beirne makes a number of points well 
worth the attention and consideration of 
the Senate and I request unanimous con- 
sent to include the article by Mr. Beirne 
in the Recorp at this point. 

_ There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE ROLE OF LABOR IN POLITICS 
(By Joseph A. Beirne) 

If, there is one positive contribution to 
the American way of life that the current 
administration has made, it has been to focus 
our attention on money in politics with 
crystal clarity. 

Never before have we been treated to such 
a blatant exhibition of governmental favor- 
itism to those who came up with the money 
at the right time. Corporate antitrust prob- 
lems can apparently be solved by doling out 
& little cash..The only problem is that the 
assessments are being made by political par- 
ties in the form of contributions and not by 
courts in the form of fines. Ambassadorships 
also have taken a more.dominant position in 
the marketplace. The most disgusting aspect 
of this practice is that in the eyes of the 
world we reduce our highest ranking diplo- 
matic envoys to little more than a pack of 
rich kids. They may not know much about 
world affairs, but rest assured that they 
won't be caught eating steak with their salad 
fork at state dinners. 
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So, in the light of Watergate and related 
money-oriented scandals, Congress is begin- 
ning to discuss some type of reform of our 
campaign and election practices. The natural 
goal of any such reform would be to end the 
concept of “politicians for rent to the high- 
est contributor,” as AFL-CIO Legislative Di- 
rector Andrew Biemiller put it in recent 
testimony before the Senate Privileges and 
Elections Subcommittee. To do this, we must 
commit ourselves to a system of publicly 
financed elections. Anything else would con- 
tinue to perpetuate the election of wealthy 
candidates at the expense of truly represent- 
ative legislative bodies. 

Reform must go beyond giving a reasonable 
opportunity to all who wish to run for public 
office. The amount of money spent on polit- 
ical campaign is virtually out of control. In 
1972, the amount spent by candidates seek- 
ing, office is estimated in the neighborhood 
of $400 million. There is little hope to bring 
this spending under control through our 
current system. CWA Secretary-Treasurer, 
Glenn E. Watts, said out in testimony before 
the aforementioned Subcommittee that “at 
the current rate of inflation and with the 
built-in increases in campaign costs, cam- 
paign spending by the year 1984 could reach 
an estimated $1 billion.” If $400 million can 
get us Watergate, $1 billion should be suffi- 
cient to guarantee the repeal of the Bill of 
Rights. In the midst of all reform talk there 
are healthy doses of finger pointing and 
hand washing. Just as I think the primary 
villains have been the corporate campaign 
financiers, others cite labor’s political con- 
tributions. If you are expecting me to say 
that we don’t contribute, forget it. We most 
definitely contribute voluntary dollars to 
candidates who support the views of millions 
of working men and women. There is an 
important difference here and it involves 
people. 

Labor unions are about the only major 
organizations that represent large numbers 
of working people and are in a position to 
speak out on their behalf. Whether it be in 
regard to legislation or political contribu- 
tions, labor must view itself as a spokesman 
for these workers and as an alternative 
sounding board to corporate interest and 
their trade associations. In the contribution 
of political funds, the AFL-CIO has long de- 
pended on the Committee on Political Edu- 
cation (COPE). The money that COPE dis- 
penses goes to candidates of labor's choos- 
ing, who are supportive of the views of work- 
ing people. There are no “bag men” for 
COPE money, and there are no Mexican 
laundromats necessary. Our contributions 
are above board, and they are made with 
the consent of our membership. 

Within CWA, we have taken steps to in- 
sure full membership participation in dis- 
pensing of political contributions. Advice 
from lower echelon officials is sought before 
contributions are made which would effect 
the political status in their districts or states. 
Only if we operate in a democratic manner 
internally can we hope that our efforts will 
insure the democratic process externally. 

The participation of our membership 
in political matters is crucial. Recent legisla- 
tive failures have demonstrated that. If our 
political. contributions are so effective, why 
couldn’t labor muster enough support to 
guarantee a new minimum wage bill. Why 
couldn't we swing enough support to disas- 
ter relief and health care. Our answer lies 
in increasing membership activity in. politics. 
Quite simply, we are committed to the in- 
clusion of people in politics—not only dol- 
lars. These initiatives are paying off. In the 
recent Democratic Telethon II, a request for 
volunteers brought over 10,000 CWA mem- 
bers to answer telephones throughout the 
country. And I don’t believe that will be 
their final effort. 
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In the future, when reform does come 
to campaigning, I for one will be happy to 
see labor conform to all money control regu- 
lations. But labor’s members, the people, will 
never abandon participation in the political 
process, They will always be active and their 
voice will always be heard. Failure to keep 
people involved would result in turning cam- 
paigns back over to money barons and thus 
leave our democratic system twisting slow- 
ly -.. slowly in the wind. 


PROTECTING THE SPECIAL 
PROSECUTOR 


Mr. TAFT. Mr. President, an editorial 
in this morning’s Washington Post pro- 
vides an interesting analysis of an opin- 
ion handed down by Judge Gesell of the 
U.S. District Court for the District of 
Columbia this week. Judge Gesell’s opin- 
ion, as many Senators are aware, sug- 
gested that it would be unwise to enact 
legislation authorizing the appointment 
of a special prosecutor in the judiciary. 
While I am not certain that I agree with 
all of the Post’s interpretations regard- 
ing limitations on the President’s re- 
moval power, I do believe the editorial 
does contain extremely sound advice with 
regard to enactment of special prosecu- 
tor legislation. The Post states it is nei- 
ther necessary nor desirable for the Con- 
gress to adopt legislation that would per- 
mit appointment of a special prosecutor 
by the judiciary. As I stated yesterday 
on the floor, I am hopeful that many of 
my colleagues currently. supporting the 
court appointment approach will recon- 
sider their position in light of the Gesell 
opinion and carefully examine this issue 
anew. It also must be emphasized that 
not only has Judge Gesell stated objec- 
tions to the court appointment approach, 
but Chief Judge John J. Sirica of the 
U.S. District Court for the District of 
Columbia, has also stated similar con- 
cerns. Considering these objections by 
judges of the very court that would be 
authorized to appoint such a special 
prosecutor, Senators must question 
whether the U.S. District Court for the 
District of Columbia would exercise such 
power even if the Bayh-Hart approach 
were enacted. I think that the answer 
may be that they would not, as judges 
like Senators take an oath to uphold 
the Constitution and such an approach 
would, in my opinion, clearly violate this 
oath of office. 

I ask unanimous consent that the edi- 
torial entitled, “Protecting the Special 
Prosecutor,” from the Washington Post 
of November 16, 1973, be inserted in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PROTECTING THE SPECIAL PROSECUTOR 

“Although these are times of stress, they 
call for caution as well as decisive action. 
The suggestion that the Judiciary be given 
responsibility for the appointment and su- 
pervision of a new Watergate Special Prosecu- 
tor, for example, is most unfortunate. Con- 
gress has it within its own power to enact 
appropriate and legally enforceable protec- 
tions against any effort to thwart the Water- 
gate inquiry. The Courts must remain neu- 
tral. Their duties are not prosecutorial. If 
Congress feels that laws should be enacted 
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to prevent Executive interference with the 
Watergate Special Prosecutor, the solution 
lies in legislation enhancing and protecting 
that office as it is now established and not 
by following a course that places incompa- 
tible duties upon this particular Court.” 

The quotation comes from U.S. District 
Judge Gerhard A. Gesell’s memorandum ex- 
plaining his decision in an important Water- 
gate-related case the other day. Judge Gesell 
made his observation in the course of declar- 
ing that Acting Attorney General Robert H; 
Bork had acted illegally in firing Special 
Watergate Prosecutor Archibald Cox on Oc- 
tober 20. Taken together Judge Gesell’s 
admonitions concerning the proper role of 
the courts and his interpretation of the law 
as it concerns the Special Prosecutor’s tenure 
seem to us to argue forcefully against legisla- 
tion now pending that would authorize the 
appointment of a Special Prosecutor ‘by the 
U.S, District Court. The question is whether 
such legislation is either necessary or de- 
sirable, and we believe the answer on each 
count is, no. 

The purpose of the congressmen and sen- 
ators who are supporting the creation of a 
court-appointed prosecutor is admirable: it 
is to guarantee an independent, impartial, 
pressure-free prosecutor's office, one that is 
not subject to the will, whim or threat, of 
those. under investigation. And, not inciden- 
tally, it is to assure that the appearance of 
all this will be equal to the reality, so that 
people will be able to have confidence in the 
integrity of the prosecutor’s office. However, 
we believe that this purpose would best be 
satisfied by other m cally by the 
enactment of legislation requiring Senate 
confirmation of the administration-ap- 
pointed Special Prosecutor and also giving 
even firmer statutory basis to the office of the 
Special Prosecutor. 

Judge Gesell’s reading of the law is relevant 

here. He did not find that Acting Attorney 
General Bork had acted illegally In firing 
Mr. Cox by reason of any breach of the com- 
mitments given the Senate by Elliot Richard- 
son concerning Mr. Cox's position.. Those 
commitments, Judge Gesell said—whatever 
the “moral or political” implications of 
abandoning them—"“had no legal effect.” 
Rather, ne found the illegality to reside in 
Mr. Bork’s violation of a Justice Department 
regulation authorized by statute and setting 
forth the conditions governing the Special 
Prosecutor’s job. Those conditions, as Judge 
Gesell observed, included the following: “He 
was to remain in office until a date mutually 
agreed upon between the Attorney General 
and himself, and it was provided that “The 
Special Prosecutor will not be remoyed from 
his duties,except for extraordinary impro- 
prieties on his part.’ ” 

What is particularly interesting and apt 
about this judgment is that the Justice De- 
partment regulation, which Judge Gesell sees 
as having had “the force and effect of law” 
and which he also sees as preventing the 
President himself from dismissing a Special 
Prosecutor, is back in effect. In other words, 
its terms extend to and protect Leon Jawor- 
ski, the new Special Prosecutor who has just 
been named to the job by Acting Attorney 
General Bork. It seems to us that an admin- 
istration-appointed Special Prosecutor whose 
views and p had been examined by 
the Senate in confirmation hearings, whose 
subsequent confirmation made him in some 
appreciable degree answerable to 
and whose job security had been enhanced by 
strengthening of. the statutory basis of his 
office would be as free of administration pres- 
sure and dictation as could be guaranteed 
by any process—including the process of 
having him appointed by and answerable to 
the U.S. District Court. 

We would argue that such a prosecutor 
would have another special advantage: it is 
the likelthood that any findings he made or 
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charges he brought against the President 
of the United States would be credited by 
the public. Here we find ourselves taking an 
entirely opposite view from those who hold 
that a court-appointed prosecutor would en- 
joy more public confidence than anyone— 
Mr. Jaworski included—who owed his ap- 
pointment to the Nixon administration. On 
the contrary, it seems to us that his appoint- 
ment by the administration would at once 
oblige him’ to demonstrate his prosecutorial 
independence and give particular force to his 
position, especially as he pursued investiga- 
tions of those intimately connected with the 
administration. It is important now that 
people believe in the integrity of the Special 
Prosecutor. But it is not nearly as important 
as it will be if and when the Prosecutor comes 
into direct conflict with Mr. Nixon, as Mr. 
Cox did, or actually implicates him in crimi- 
nal activites. 

These are essentially political considera- 
tions, and it seems to us that they weigh 
equally in the scale when you are thinking 
about the Special Prosecutor’s freedom to 
pursue the work Mr. Cox began. High among 
those. considerations we would list a new 
political restraint on Mr. Nixon: at what cost 
could he repeat his performance of the week- 
end of October 20? The President is only now 
recovering—and just barely—from the reper- 
cussions of that event and to the extent. that 
he is recovering at all, he owes everything 
to a hasty retreat from his position on re- 
leasing the subpoenaed tapes and on abolish- 
ing Mr. Cox's ‘office along with Mr. Cox’s 
appointment. 

What with the Ervin Committee, the House 
Judiciary Committee and the Special Pro- 
secutor’s office already in existence, it seems 
to us that the addition of a court-appointed 
prosecutor would only dissipate energy and 
promote confusion in the task of bringing the 
Watergate offenses to light and the Water- 
gate offenders to justice, There is, in fact, 
too much confusion, distraction and oyer- 
lap mow. We think the center of action 
should be the Special Prosecutor's office. And 
we think the tools are at hand for Congress 
to guarantee that this Is so, 


(a ee 
THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, vir- 
tually every day the Senate was in ses- 
sion during the past 5 years, I have 
urged this body to take action on ratifi- 
cation of,the genocide and other human 
rights conventions. With respect to the 
Genocide Convention, there has been 
widespread support for ratification in 
this administration, in previous admin- 
istrations, among many of the most 
prominent members of the bar, among 
the press, and among many of my con- 
stituents. : 

In March of this year, a subeommittee 
of the Committee on Foreign Relations 
again reported favorably on ratification 
of the Genocide Convention. Indeed, 
much of the original opposition to the 
Genocide Convention has abated in the 
last 20 years. 

I genuinely believe that this lessening 
of resistance, is attributable to the 
broader -and deeper understanding of 
the provisions of this convention. "It is a 
tribute to our deliberations in the Sen- 
ate that an exhaustive analysis has been 
made of the many questions and issues 
raised by the. convention. Eminent 
scholars, members of the bar, officials of 
the administration, and representatives 
from the United Nations have all dem- 
onstrated that those questions should be 
resolved in favor of ratification. 


37481 


Mr. President, I urge this body to act 
on ratification during the current Con- 
gress. 


PRESIDENT SHOULD NOT RESIGN; 
NO GROUNDS TO DATE FOR IM- 
PEACHMENT 


Mr. FONG. Mr. President, throughout 
the Watergate revelations, I have seldom 
spoken out publicly. 

My position from the beginning has 
been that it is my duty as a U.S. Senator 
not to make any final judgment until all 
the evidence is in. 

Judges and juries do not render a ver- 
dict until after the prosecution and the 
defense complete their cases. 

As a Member of the U.S. Congress, I 
believe the only fair and the only re- 
sponsible course for me is to do the same, 

After reading some 500 communica- 
tions I have received from my State of 
Hawaii and additional communications 
from the mainland. on Watergate and 
related issues, it is obvious some of my 
constituents and some other Americans 
have already tried and convicted the 
President. 

I believe that final judgment at this 
time is premature. 

Night before last, I was one of a group 
of Senators who met with the President 
at the White House. The President 
answered all of our questions frankly 
and openly. He revealed facts that have 
not been made public to date. I hope that 
these and any other pertinent facts will 
be made known to the American people 
by the President just as soon as possible. 

Meantime, the American people should 
understand that in struggling to uphold 
the right of a President’s exectitive 
privilege, a right that was similarly 
claimed by many former Presidents, Mr. 
Nixon actually hurt himself. For he was 
unable to disclose tapes and other Presi- 
dential documents which he believes 
would support his statements that he did 
not have prior knowledge of Watergate 
and that he did not participate in or 
condone a coverup of Watergate. 

Now, however, against developments 
that included: First, District Court 
Judge Sirica’s ruling rejecting the Presi- 
dent’s broad Claim of executive privilege 
and demanding the subpenaed tapes 
for the judge’s use in camera; second, 
the court of appeals memorandum 
urging a compromise between the Presi- 
dent and the special prosecutor on the 
tapes; third, the struggle over the com- 
promise itself; fourth, the ruling of the 
court of appeals upholding the district 
court ruling; fifth, the agreement to turn 
over the available tapes to Judge Sirica; 
and sixth, Judge Sirica’s statement that 
he has no objection to release of the 
tapes and documents, President Nixon is 
in a position where he can make the 
appropriate disclosure that he has 
promised. 

In accord with the American tradition 
of fair play and in accord with the 
fundamental tenet of our’ system. of 
jurisprudence that every person is pre- 
sumed innocent: until proven guilty, ‘all 
Americans should withhold final judg- 
ment until the President makes this dis- 
closure and all the evidence is in. 
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The President of the United States is 
just as entitled to the presumption of 
innocence as any other American citizen. 
It is our birthright as“Americans. 

While I have not made a, final judg- 
ment at this. time, I can say that I 
strongly believe the President.should not 
resign. In addition, based on the evidence 
adduced before the Senate Watergate 
Committee, I believe there are no valid 
grounds for impeachment, 

CONCERN WITH WATERGATE 

This is not to say that I am not deeply 
concerned by the Watergate break-in, 
by the dirty tricks played during the 
campaign, and by other acts of wrong- 
doing that have come to light. I am corni- 
cerned and I have been from the very 
beginning. Last year during the Presiden- 
tial campaign I stated that I deplored the 
Watergate break-in and that I believed 
anyone on the White House staff, and on 
the Committee To Reelect the President, 
and anyone else guilty of illegal acts 
should be punished. T repeated this belief 
in August this year, after the first phase 
of the Senate Watergate hearings. 

T still believe this. 

At the same time, I do not believe it is 
my prerogative to pronounce anyone in- 
volved innocent or guilty. That is the 
duty of the juries and the judges, and 
they are proceeding vigorously to carry 
out their duty. 

As for the President, under our Con- 
stitution a President can only be removed 
in an impeachment proceeding initiated 
by the House of Representatives and only 
after conviction by the Senate for “trea- 
son, bribery, or other high crimes and 
misdemeanors.” 

NO. GROUNDS NOW FOR IMPEACHMENT OF 

3 PRESIDENT NIXON 

On impeachment, the assistant counsel 
to the Senate Watergate ‘Committee who 
had previously worked for a number of 
years for the chairman of. that, commit- 
tee, appeared on a radio network panel 
programa few weeks ago and was quoted 
as saying: 

I agree with Senator Curtis entirely that 
there’s not been any evidence whatsoever to 
link the President with any of these doings. 
It’s not credible evidence . . . and, as a law- 
yer, I agree, too, that no court in the land 
would admit an iota of it. 


Of the more than 60 witnesses called 
to testify before the Senate Watergate 
Committee, only.one, Mr. -John Dean, 
challenged the President’s statement 
that. he: had no prior knowledge of the 
Watergate break-in. Mr, Dean offered no 
evidence to back up his testimony except 
his own personal impressions. Such im- 
pressions. would not..be admissible evi- 
dence in any. court in America. 

‘Furthermore, there were a number of 
witnesses who contradicted Mr. Dean, in- 
eluding -Mr, Richard»,Moore, a special 
counsel to the President, who is untainted 
by Watergate and unlike Dean had no 
need to ask for immunity from,prosecu- 
tion. 

Concerning a March 20 meeting this 
year with President Nixon and Mr. Dean, 
Mr. Moore told the Senate Watergate 
Committee as follows: 

_,.As.I sat through, the meeting / ... I came 
to the conclusion in my own mind that the 
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President could not be aware of the things 
that: Dean: was worried about! or had. been 
hinting at to me, let alone Howard Hunt's 
blackmail demand. Indeed, as the President 
talked about getting the whole story out— 
as he had done repeatedly in the recent 
meetings—it seemed crystal clear to me that 
he’ knew nothing that was inconsistent with 
the previously stated conclusion that the 
White House was uninvolved in the Water- 
gate affair, before or after the event. 


Mr. Moore went on to say: i 

As we closed the door of the oval office and 
turned into the hall, I decided to raise the 
issue, dinectly with Mr. Dean, I said that I 
had the feeling that the President had no 
knowledge of the things that were worrying 
Dean. I asked Dean whether he had ever told 
the President about them. Dean replied that 
he had not, and I asked whether anyone else 
had. Dean said he didn’t think so. I said, 
“Then the President isn’t being served, he is 
reaching a point where he is going to have 
to make critical decisions, and he simply has 
to know all the facts. I think: you should go 
in and tell him what you know. You will feel 
better, it will be right for him and it, will'be 
good for the country.” 


Mr. Moore further related: 

The next day, March:21, Mr. Dean told me 
that he had indeed met with the President 
at: 10 o'clock and had talked with him for 
two hours»and had “let it. ali out.” I said, 
“Did you tell him about the Howard Hunt 
business,” Dean replied that he had told the 
President everything: I asked if the Presi- 
dent had been surprised and he said yes. 


Mr..-Moore. concluded his prepared 
statement before the committee, as.fol- 
lows: 

It is my deep conviction—as one who has 
known the President over the years and has 
had many private conversations with him— 
that the critical facts about the Watergate 
did not reach the’ Président until the events 
that began when John Dean met with him 
on March 21, 1973. 


On October 28, after considerably more 
testimony had been taken by the Senate 
Watergate Committee, one of the leading 
newspapers in the Nation’s Capital. edi- 
torialized as follows: 

But insofar as we are aware, Mr. Nixon 
has broken no law, defied no court, padlocked 
no legislature, muzzled no member of the 
press. * * * He has yet to be found guilty 
of anything other than having underlings 
and associates accused and some guilty of 
misdeeds. 


Since October 28, there have been fur- 
ther developments and more testimony 
before the Senate Watergate Committee. 

Yet, here is what one member of the 
Senate Watergate Committee—a Demo- 
crat member, the distinguished Senator 
from Georgia (Mr. TaLmancr)—said 2 
days ago, according to the Washington 
Post yesterday: 

Talmadge, a member of the Senate Water- 
gate committee, told a Chicago press con- 
ference he had “serious doubt... . that there 
is sufficient evidence to warrant impeach- 
ment of the President at the present time.” 

He! said the only evidence against the Pres- 
ident came from former White House counsel 
John W. Dean III, adding that “Mr. Dean 
himself is a co-conspirator, and I don’t think 
that would be sufficient evidence to remove 
the presumption of innocence.” 

PRESIDENT HAS NOT DEFIED THE COURTS 


Charges. that the President defied the 
courts. will not hold up as grounds for 
impeachment. 
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On the contrary, the President waived 
executive privilege for all of his aides— 
Mr. Ehrlichman, Mr. Haldeman, Mr. 
Deéan, Mr. Mitchell, and all the rest. The 
only executive privilege he claimed is for 
himself in regard to confidential Presi- 
dential conversations, tapes, documents, 
and other papers which, based on prece- 
dent, he believes under or constitutional 
separation of powers cannot be de- 
manded of any President by either the 
courts or the Congress. 
~ Because President Nixon appealed the 
decision of the Federal district court 
judge to the court of apeals certainly 
does not constitute defiance of the courts. 
As a matter of fact, the President could 
have taken the issue of executive privi- 
lege to the Supreme Court. When a per- 
son has the right of appeal to a higher 
court and exercises that right, he cannot 
be acused of being in defiance of a lower 
court. 

Instead of pursuing the issue to the 
Supreme Court, however, President 
Nixon endeavored to attain a workable 
resolution of the issue. He offered a com- 
promise with summaries of the requested 
tapes to be submitted to the Senate 
Watergate Committee after these sum- 
maries had been verified for accuracy by 
Senator JoHN STENNIS, who was to be 
permitted to hear the tapes, 

But as we all know, the compromise 
fell: through when Special- Prosecutor 
Archibald Cox refused to agree to the 
compromise’ and threatened to ask the 
court to issue a subpoena against the 
President to release the tapes to him. 

Thereupon, the President ordered Mr. 
Cox: fired, Attorney General Richardson 
resigned, Deputy Attorney General Ruck- 
elshaus was dismissed, and the President 
directed that'a procedure be worked out 
that* would produce the ‘tapes for the 
court in compliance with the earlier or- 
der of the District.Court and that would 
permit Federal District Judge Sirica to 
hear the tapes in his chambers, 


PRESIDENT NIXON AND THE SENATE WATERGATE 
INQUIRY 


In the case of Congress, President 
Nixon has cooperated in furnishing in- 
formation to the Senate Watergate Com- 
mittee and waiving executive privilege, 
allowing his former aides to testify. 

But the President followed a long line 
of precedents in refusing to appear be- 
fore the Senate Watergate Committee 
and in refusing to grant the committee 
access to Presidential files. In the Presi- 
dent’s view, this would violate his “con- 
stitutional responsibility to defend the 
office of the Presidency against encroach- 
ment by other Branches.” 

Nowhere was this concept better ex- 
pressed than in a letter which the late 
President. Harry S. Truman wrote to a 
committee of the House of Representa- 
tives on November 12, 1953, in response 
to a subpoena issued by the Committee 


In declining to appear even though 
he had already left the Presidency, Mr. 
Truman wrote that: 


In doing so, I am carrying out the provi- 
sions of the Constitution of the United 
States; and am following along) line of prec- 
edents,,cOmmencing with George. Washing- . 
ton himself in 1796. Since his day, Presidents 
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Jefferson, Monroe, Jackson, Tyler, Polk, Fill- 
more, Buchanan, Lincoln, Grant, Hayes, 
Cleveland, Theodore Roosevelt, Coolidge, 
Hoover and Franklin D. Roosevelt have de- 
clined to respond to subpoenas or demands 
for information of various kinds by Con- 
gress. 


Mr. Truman also cited a report of the 
House Judiciary Committee in 1879, in 
which the Committee said: 

The Executive is as independent of either 
house of Congress as either house of Con- 
gress is independent of him, and they can- 
not call for records of his actions, or the 
action of his officers against his consent, any 
more than he can call for any of the journals 
or records of the House or Senate. 


Further, Mr. Truman went on to say 
in his own words: 

It must be obvious to you that if the doc- 
trine of separation of powers and the inde- 
pendence of the Presidency is to have any 
validity at all, it must be equally applicable 
to a President after his term of office has ex- 
pired when he is sought to be examined with 
respect to any acts occurring while he is 
President. 

The doctrine would be shattered, and the 
President, contrary to our fundamental the- 
ory of constitutional government, would be- 
come a mere arm of the Legislative Branch 
of the Government if he would feel during 
his term of office that his every act might 
be subject to official inquiry and possible 
distortion for political purposes. 


So President Truman declined to 
honor a subpena issued by a commit- 
tee of Congress even after he had left the 
Office of President. Yet, Mr. Truman was 
not deemed in contempt of Congress for 
this action, nor was he pilloried and con- 
demned. 

Presidents Kennedy and Johnson both 
invoked executive privilege from time 
to time. Yet they were not threatened 
with impeachment or contempt charges. 

POLICY DISAGREEMENTS NO GROUNDS FOR 

IMPEACHMENT 

There are some who contend President 
Nixon should be impeached because of 
his Vietnam policy and his conduct of 
the war and the efforts to bring our pris- 
oners of war home. 

Some critics made similar charges 
against President Abraham Lincoln, 
who was criticized, reviled, hated and 
hounded during his tenure for his poli- 
cies opposing slavery and for his con- 
duct of the Civil War. In 1864, a group 
of prominent Republicans organized a 
“Lincoln withdrawal” movement. Critics 
in Congress even set up a committee of 
House and Senate Members to take over 
the conduct of the war from the Presi- 
dent. 

President Nixon is in much the same 
Situation as the beleaguered Lincoln, 
who said: 

I do the very best I know how—the very 
best I can; and I mean to keep doing so 
until the end. If the end brings me out all 
right, what is said against me won’t amount 
to anything. If the end brings me out wrong, 
ten angels swearing I was right would make 
no difference. 


If we impeached our Presidents every 
time a strong minority or even a ma- 
jority may disagree with some policy or 
other, probably every President we have 
would be impeached during his term of 
office. Every President has to make some 
decisions that are unpopular, just as gov- 
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ernors, Mayors, and other government 
leaders have to make unpopular deci- 
sions from time to time. 

NEED FOR PRESIDENT TO DISCLOSE 


Nevertheless, the long court battle 
over executive privilege, an issue not 
fully understood, coupled with some 
serious mistakes in White House han- 
dling of the Wategate matter, have 
rightly or wrongly raised grave questions 
of the President’s credibility and integ- 
rity, as he well recognizes. I am hopeful 
that he will soon divulge to the American 
people information which will help re- 
store his credibility and integrity. 

Meanwhile, I call on all Americans 
to withhold their final judgment until 
after the President makes his case and 
until after all the evidence is in. 


REJECT CALLS FOR RESIGNATION 


With impeachment groundless as of 
today, there are those who are calling 
on the President to resign. 

I strongly believe the President should 
not resign and I told him so only 2 days 
ago. 

First of all, resignation would be uni- 
sanre interpreted as a confession of 

Second, resignation at this time of 
Middle East turmoil and Hanoi’s buildup 
in Southeast Asia could well trigger ac- 
tions not in America’s best interest by 
governments moving to take advantage 
of a precipitate change in command and 
all the attendant uncertainties that go 
with such a change. 

Third, resignation would establish a 
very dangerous and unsettling precedent. 
America is the oldest republic in the 
world and we have enjoyéd a stability in 
Government which few nations have en- 
joyer because our Presidents have served 
out their 4-year terms. 

America should never be in the pre- 
carious position of having its Presidents 
rise or fall depending upon the ups and 
downs of their popularity. 

If a President is forced to resign be- 
cause of a wave of emotionalism or mass 
hysteria or because opinion polls show 
his popularity at a low ebb, then should 
Governors, mayors, county executives 
also resign during a wave of emotional- 
ism or mass hysteria or low popularity at 
some point in their tenure? 

It is easy to perceive the chaos and up- 
heaval that could result under such a 
concept. 

Once America embarks on a policy 
where administrations can be toppled 
at any time when they do not enjoy wide- 
spread confidence of the electorate, we 
will weaken the very fabric of our Gov- 
ernment. Ours is not a parliamentary 
system and deliberately so. 

We certainly would not want the ex- 
perience that some European govern- 
ments have had. France had 27 changes 
in government in the 14 years from 1944 
to 1958 under its Fourth Republic, an av- 
erage of almost two new governments 
each year. Italy has had 35 changes in 
the 27 years since 1946. 

Resignation of President Nixon would 
subject America to an unwarranted dis- 
ruption in Government. It would involve 
not only a change in the Office of Presi- 
dent, but changes in many Federal De- 
partments and agencies as the new Presi- 
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dent selected his own top aides. This 
could inyolve nomination of new Cabinet 
Secretaries and hearings and confirma- 
tion proceedings in the Senate. 

Meantime, important decisions would 
be postponed. Delay could work hardship 
on individuals and on organizations in 
our economy, which is going to be 
strained as it is in the coming 2 years by 
the energy crisis. There would be a pe- 
riod of uncertainty which would affect 
our economy and possibly jobs for 
America’s working men and women. 

Our Constitution provides for an or- 
derly transition from one administration 
to another, and the incoming adminis- 
tration has time between the November 
election and the January inauguration 
to prepare to take the reins of Govern- 
ment. Even at best, however, there is a 
period of marking time after inaugura- 
tion before the new administration can 
get into full swing. 

In this day and age, when push-button 
war is a reality and when hot spots are 
festering in the world, a changeover in 
our Government, could embolden certain 
other governments to take actions that 
would be contrary to America’s best in- 
terests, possibly jeopardizing our na- 
tional security. 

It would not be the first time in history 
that America’s intentions and capabili- 
ties had been miscalculated, with dire 
consequences. The attack on Pearl Har- 
bor and the invasion of South Korea are 
two such tragic miscalculations. Possibly 
the ominous movement of Soviet troops 
in the Middle East crisis a few weeks ago 
was the result of similar miscalculation. 

It is a tribute to President Nixon’s 
courage and skill that—despite the 
Watergate furor—he did a magnificent 
job of defusing a highly inflammatory 
situation in the Middle East. To achieve 
a cease-fire agreement in such a brief 
time is a tribute to his outstanding lead- 
ership and to the diplomatic talents of 
Secretary of State Kissinger. The world 
can breathe easier now because of their 
brilliant conduct of our foreign relations. 

Still, the Middle East remains a touchy 
situation, and the decades of grievances 
are not likely to be settled ov ht. All 
the more reason why Americans should 
take care to do nothing and say nothing 
that would jeopardize the cease-fire and 
undercut the President’s efforts toward 
lasting peace in the Middle East. 

In short, I believe it is time for a cease- 
fire here at home. 

As I have maintained from the begin- 
ning of the Watergate disclosures, these 
are matters for the courts to try and to 
decide. In our courts, the rights of ac- 
cused will be protected and the rules of 
evidence will be followed. Here is the 
proper arena for the determination of 
guilt or innocence. 

The President has declared he will 
rebut the charges against him on Water- 
gate, ITT, the milk fund, income taxes, 
and other issues. 

Let us have enough respect for the Of- 
fice of President, enough love for the 
American tradition of fair play, enough 
concern for America’s domestic well- 
being, and enough realization of the 
international risks involved in undercut- 
ting the Presidency to forgo emotional- 
ism and to lower our voices, 
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After all, this is not the first time 
America has had scandals in high office. 
Honest as the late President Truman 
was, he had widespread problems with 
wrongdoers, even on his own White 
House staff—his appointments secretary 
and his military aide, for example. The 
Nation’s tax collecting agency, the Inter- 
nal Revenue Service, was riddled with 
corruption, and high officials were tried 
and convicted of bribery and other seri- 
ous charges. The Federal Housing Ad- 
ministration and the Reconstruction Fi- 
nance Corporation were likewise riddled 
with corruption. This was the hey-day 
of the 5 percenters and the influence 
peddlers. 

Oh, no, the Nixon administration is 
not the first administration where sub- 
ordinates went wrong. The late President 
Johnson had his Bobby Baker and his 
Walter Jenkins, a top White House 
staffer. 

I bring up past history, not to justify 
wrongdoing in this administration, but to 
give us some perspective on the present. 

Just as America survived those trau- 
matic days under the Truman admin- 
istration and the Johnson administra- 
tion, I believe America will indeed sur- 
vive these traumatic days. 

Our system of government is both vi- 
able and strong. Our courts are function- 
ing vigorously. Indictments have been 
obtained and there have been convictions 
already. Two Federal grand juries are 
continuing their work and so is the new 
Watergate special prosecutor. 

Congress is asserting its prerogative to 
investigate wrongdoing and at the same 
time it is acting on other important mat- 
ters of concern to the American people. 

The executive branch is moving deci- 
sively on foreign policy and on such high- 
priority problems as the energy crisis and 
inflation. 

Our Government has not been para- 
lyzed, although an inordinate amount of 
time and energy has been consumed by 
Watergate matters. 

Out of all this, I believe will come real 
campaign reforms and a new standard of 
ethics in government. 

Out of all this, I believe will come a 
stronger America. 

So as we approach Thanksgiving Day, 
we can be especially thankful that our 
system has the ability to cleanse it- 
self and to take corrective measures. 

We can be thankful that, in spite of 
Watergate, our economy is booming, em- 
ployment is the highest in history, and 
unemployment is the lowest in any 
peacetime year of the past 16 years. 

We can be thankful that America is at 
peace, that no Americans are being killed, 
wounded, or captured in battle, and that 
no Americans are being drafted. We can 
be thankful our POW’s are home. 

We can be thankful that America’s 
relations with the People’s Republic of 
China have taken a turn for the better 
and that we have avoided a military 
confrontation with the Soviet Union. 

We can be thankful that the shooting 
has stopped in the Middle East, that 
prisoners of war are being exchanged, 
and that the Israelis and the Egyptians 
are going to sit down and start work ona 
peace settlement. 
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So let us count our blessings and let us 
give credit to President Nixon where it is 
due and give him the courtesy of await- 
ing his disclosures where he has been 
accused. 


UNITED STATES OF AMERICA 
INTRODUCES RATIONING 


Mr. FANNIN. Mr. President, I have in 
my hand an article from the November 
1973 issue of the highly respected British 
publication Petroleum Press Service. 
From their viewpoint, these Britishers 
attribute the necessity for rationing in 
this country to “a decade of inept Gov- 
ernment policies, guided by short-term 
expediency rather than long-term plan- 
ning.” In particular, the article lays the 
blame for our current energy dilemma in 
large part to Federal regulation of oil 
imports and of natural gas production. 

I would hope that my colleagues would 
take note of these comments, for they 
speak exceptionally well to the issues we 
face in considering S. 2589. I have al- 
ready expressed my disappointment that 
the Interior Committee failed to report 
out a bill addressing the long-term prob- 
lem of energy supplies. I have already 
indicated my concern over the manner in 
which this bill multiplies the scope of 
Federal regulation of both energy pro- 
duction and consumption. 

I can only ask my fellow Senators 
to carefully consider the thoughtful in- 
sights into our energy situation which 
this article affords. I ask unanimous con- 
sent that the article be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNITED STATES OF AMERICA INTRODUCES 
RATIONING 

Even before the outbreak of the fourth 
Arab-Israeli war, the near certainty of a 
shortage of heating oil and other middle 
distillates in the USA this winter had led 
the Federal Government to impose oil ra- 
tioning for the first time in American peace- 
time history, the last occasion being during 
the Second World War. The first product to 
be brought under a mandatory allocation 
system, effective 2nd October, was propane, 
followed later in the month by the an- 
nouncement of another allocation pro- 
gramme for distillates, including No. 2 fuel 
oil, diesel oll, jet fuel and kerosene, which 
came into effect on 1st November. 

The effect of supply shortages of crude 
oil as a result of hostilities in the Middle 
East and the decision by the Arab govern- 
ments to cut back production as a means 
of political blackmail is as yet incalculable, 
but it could mean an extension of rationing 
to other products. U.S. crude imports from 
the Arab nations have been growing steadily 
(see Table I) with a levelling off in supplies 
from the Western Hemisphere (mainly 
Venezuela and Canada) which until 1970 
had provided more than 80 per cent of US. 
imports. Under normal circumstances, crude 
oil imports from North Africa and the Middle 
East, including Iran, would have risen even 
more rapidly in future, possibly reaching 8 
million barrels a day by 1980 out of total 
imports of some 12 million b/d to meet a 
projected domestic product demand of 24 
million b/d. 

For the first six months of this year the 
USA was dependent on Arab oil for less than 
5 per cent of total demand and for some 
26 per cent of imported crude (see Table IT). 
Imports have increased over the past four 
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months, and currently Arab oil is account- 
ing for nearly 1 million b/d of total crude 
imports of around 3.5 million b/d. To this 
should be added a proportion of refined prod- 
uct imports made from crude originating in 
the Middle East, an amount difficult to esti- 
mate but possibly as much again. Although 
the USA is much less dependent than West- 
ern Europe and Japan on oil from Arab 
sources, it will inevitably be affected by the 
reduction in the total volume of oll moving 
in world trade—not to mention specific bans 
on shipments to the USA. However, the im- 
mediate cause for rationing is not a lack of 
crude oil supplies as such but natural gas 
shortages and insufficient refining capacity 
to meet product demand. 


TABLE 1.—U.S. CRUDE OIL IMPORTS FROM ARAB STATES 
{In barrels per day} 
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TABLE II.—U.S. SUPPLY AND DEMAND 
[In barrels per day] 


1971 1972 


dema 1; 
Domestic production.. 11 
Total imports. 3 


1,500 
223, 000 


Source: Petroleum Press Service, November 1973. 


PROPANE RATIONING 

The Federal Power Commission recently 
announced that there would be a shortfall of 
630 billion cubic feet of natural gas during 
the coming winter, with projected cuts fall- 
ing heavily upon the industrial sector of the 
Appalachian region. Natural gas suppliers 
have not been able to meet all demands be- 
cause of the reduction over the past few 
years in the discovery of new reserves. This 
has been due largely to the lack of explora- 
tion incentive which itself was the result of 
the government controls on wellhead gas 
prices (also having the effect of increasing 
demand). Industrial users have turned to al- 
ternative fuels but problems have arisen be- 
cause of federal and state government envi- 
ronmental restrictions on the use of oil and 
coal with a high sulphur content, thus limit- 
ing the availability of suitable supplies 
Meanwhile, one substitute that did not in- 
volve a pollution problem was propane, ac- 
counting for no more than some 4 per cent of 
total petroleum supply but an important 
traditional product in rural areas, partic- 
ularly used by farmers for such purposes as 
fueling the furnaces that dry grain. 

In view of the increased demand for pro- 
pane by industry and gas utilities, prices 
rose steeply, and an estimated 10 to 20 per 
cent of supply was diverted from former 
markets, directly threatening food produc- 
tion. It was because of this situation that the 
Administration was compelled to introduce 
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a form of indirect rationing: suppliers are 
now required to meet the needs of priority 
customers first, before selling to non-priority 
customers, and to distribute supplies in the 
same proportion to individual customers as 
during the year ended 30th April 1973. Pri- 
ority customers are those who use propane, 
where no feasible alternative fuel is avail- 
able, for such purposes as residential use, 
agricultural production, food processing, 
buildings primarily utilized for housing med- 
ical and nursing patients, essential govern- 
ment services such as fire and police use, oll 
and gas well drilling, and peak shaving (the 
use of propane-air mixtures to supplement 
normal supplies of pipeline gas) limited to 
those volumes contracted for or purchased 
for delivery from 1st September 1972 to 30th 
April 1973. No priority will be granted to a 
gas utility as long as it continues gas service 
to interruptible industrial customers or those 
who can use alternative fuels, other than 
natural gas ' 
REFINING CAPACITY 


The natural gas and propane shortage has 
also had a direct bearing on the distillate 
market, where refiners are in any event un- 
able to meet domestic requirements in full 
because of a lack of refining capacity. Wtih 
the exception of residual fuel ofl—require- 
ments of which have, historically, been cov- 
ered mainly by imports because it was un- 
profitable to make in domestic refineries— 
the USA has until recently maintained suf- 
ficient refining capacity to meet require- 
ments of products. However, due to the am- 
biguities and confusion of the former oil 
import programme, refinery construction 
slowed to a halt in 1972. Present operable 
capacity is estimated by the American Pe- 
troleum Institute to be about 13.6 million 
b/d, compared wtih a current domestic prod- 
uct demand of some 17.2 million b/d (of 
which 1.8 million b/d is accounted for by 
residual fuel ofl imports). Even at maxi- 
mum operating capacity, which could not 
be sustained for any lengthy period (re- 
cent runs have been up to 95 per cent), this 
leaves a gap of over 2 million b/d to be met 
by imports—if they are available in the right 
quantity and quality and at the right time. 

The lifting of import restrictions in April 
of this year led to announcements of new 
capacity additions by refiners which cur- 
rently total some 2.1 million b/d, with an 
addtiional 1.6 million b/d of capacity under 
consideration. But a number of important 
projects are being held up because of ob- 
jections on environmental grounds, and in 
any case there will be a time lag before sig- 
nificant additions begins to come on stream 
in 1975. 

A winter shortage of middle distillates, in- 
cluding No. 2 heating ofl and diesel oil, was 
predicted in a recent Interlor Department 
survey which looked ahead over the period 
lst October 1973 to 3lst March 1974. Under 
normal weather conditions, total domestic 
demand for distillate products during that 
period is expected to reach an average of 
4,052,000 barrels daily, an increase of about 


10 per cent over the same period last year. - 


Based on a predicted domestic refining 
operation at 91.7 per cent of capacity, and 
distillate yields of 22.4 per cent on average 
runs of 12,590,000 b/d, refinery production 
would amount to 2,873,000 b/d. Allowing for 
524,000 b/d taken from stocks, imports of 
some 655,000 b/d would be required to make 
up the balance. Distillate imports during 
the first quarter of 1973 averaged 530,000 
b/d, with all import restrictions removed. 
It was not considered likely that more than 
550,000 b/d would be available from foreign 
markets in the current year, and even this 
may now be optimistic depending on the ef- 
fects of the Arab cut-back in crude oil pro- 
duction and embargoes on oil exports to the 
USA. A warm winter and higher than antic- 
ipated refinery operating rates might re- 
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duce import requirements to 450,000 b/d. 
In the event of a cold winter, or the break- 
down of a large refinery, or the inability to 
import enough crude oil, either low-sulphur 
or otherwise, import requirements might 
reach 850,000 b/d or more. This is considered 
an impossible level, especially if Europe 
should experience a cold winter as well. 

Compromise with sulphur content specifi- 
cations could release additional distillate 
supply. Because refineries use distillate as a 
blending stock to reduce the sulphur con- 
tent of residual fuel oil, a relaxation of sul- 
phur restrictions on residual consumed by 
the large consuming areas of the Northeast 
would allow this distillate to enter the mar- 
ket as heating oll. It is estimated that an 
additional 75 000 to 200 000 b/d of residuals 
might be available from the Caribbean re- 
fineries alone and as much as 200 000 b/d 
more—assuming the crude oil could be pro- 
vided—from spare refining capacity in Italy 
where increased operations are hampered by 
sulphur limitations on products made for 
the USA. But to have any major effect, such 
telaxations would have to originate with the 
individual states which have imposed strin- 
gent sulphur regulations. It would take at 
least two months from the time of such 
measures being put into effect for increased 
volumes of oil to be refined, transported, and 
made available to the consumer. 

MANDATORY ALLOCATIONS 


It is against this background that the 
Administration has set up a mandatory 
allocation p e covering middie dis- 
tillates, including heating oil, diesel oil, jet 
fuel and kerosine. There are no priority cus- 
tomers, as in the case of propane, but at the 
wholesale level within the oil industry sup- 
pliers are obliged to distribute all the fuel 
they have available in proportion to month- 
by-month sales to customers during the cal- 
endar year 1972. Purchasers who were not in 
business during the base period, or whose re- 
quirements have risen substantially, will be 
able to petition the Interior Department’s 
Office of Oil and Gas for an allocation. In 
addition to the federal programme, hardship 
boards will be set up in each state to hear 
complaints and to redirect up to 10 per cent 
of supplies if necessary for emergency rea- 
sons. 

The effects of the mandatory allocation 
programme will not be clear for some weeks. 
Already, some airlines have foreseen possible 
reductions in their flights of up to 10 per 
cent. In the meantime, further possible 
emergency measures have been announced, 
to take effect should the Middle East situa- 
tion deteriorate and supplies become even 
tighter. A staff study by the Oil Policy Com- 
mittee has estimated that a maximum saving 
of 2.7 million b/d over a year could be 
achieved by conservation methods and elimi- 
nating wasteful consumption without severe 
economic consequences. These include a 
three-degree sustained lowering of thermo- 
stats controlling room temperatures, which 
would reduce the amount of distillate oil 
used for space heating by more than 12 per 
cent (550 000 b/d) and natural gas by nearly 
14 per cent; improved efficiency of energy 
use in industry (280 000 b/d) and commer- 
cial buildings (400 000 b/d); a reduction in 
speed limits for cars to 50 miles per hour 
(250 000 b/d); the wider use of car pools to 
increase the average number of people con- 
veyed from 1.3 to 2.3 (780 000 b/d); and an 
increase in the load factors of aircraft from 
50 per cent to 70 per cent (120 000 b/d). 

The Administration has directed each ex- 
ecutive department and agency to participate 
in a programme to reduce federal energy con- 
sumption by 7 per cent (the Federal Govern- 


„ment consumes nearly 3 per cent of total 


US energy) and the Office of Energy Con- 
servation is promoting a voluntary 5 per cent 
energy-use reduction progranime through- 
out the nation. Meanwhile, both the Senate 
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and the House have passed Bills calling for 
even more stringent mandatory allocation 
schemes, including crude oil and gasoline as 
well as other products, but President Nixon 
is at present opposed to taking such a step, 
preferring the less drastic programme which 
has been introduced for certain products. 


AUTO REPAIR 


Mr. HARTKE. Mr. President, there is 
a growing realization in this country that 
the people who repair our automobiles 
should be placed under some sort of Gov- 
ernment supervision. Cars are vital to 
American society and it is essential that 
they be kept in proper repair. This is all 
the more important when we realize that 
much of the carnage which takes place 
on our Nation’s highways results from 
cars which are not in proper repair. 

I have offered S. 1950, the Motor Ve- 
hicle Repair Industry Licensing Act to 
enable States to license motor vehicle 
repair shops. It is my hope that the Com- 
merce Committee will conduct hearings 
on this bill early next year. 

To demonstrate that this is ‘a subject 
of great importance to each of the State 
legislatures, I ask unanimous consent 
that a recent report on auto repair li- 
censing bills in State legislatures pre- 
pared by the Automotive Information 
a sar be printed in the Recor at this 
point. 

There being no objection, the report 
was ordered to be printed in the Rrcorp, 
as follows: 

STATUS REPORT on STATE LEGISLATIONS LICENS- 
ING AUTOMOTIVE REPAR SHOPS AND/OR ME- 
CHANICS, SEPTEMBER 1973 
(Prepared by: Automotive Information 

Council, New York, N.Y.) 

(Note.—Listing by State, bill number, and 
status.) 

ALASKA 

H-165: Establishes a State Board of Auto- 
mobile Mechanic Examiners. Pending in 
House Committee. 

H-873: Calls for the licensing of all motor 
vehicle repair shops. Pending House Com- 
mittee. Both awaiting action in '74 session. 

ARIZONA 

S-1114: Provides for the licensing of auto- 
motive repair dealers and requires full re- 
pair disclosure, estimates, and return of all 
parts replaced. Established an Automotive 
Repair Dealer’s Advisory Board. Died in Com- 
mittee. 

CALIFORNIA 

§-1331: Authorizes the Bureau of Auto- 
motive Repair to issue regulations covering 
certification of automotive mechanics. It 
would also have allowed of the Na- 
tional Institute for Automotive Service Ex- 
cellence (NIASE) as evidence of compliance 
with the rules. Passed both houses but Gov- 
ernor Reagan refused to sign it. Sponsor is 
now pushing a mechanics licensing bill. 

H-1539: Requires dealers to include with 
written estimate a statement listing any au- 
tomotive repair service which will be done 
by someone other than him or his employees. 
Bars any such service without consent of 
customer, unless he cannot reasonably be 
notified. Favorably reported out of Commit- 
tee. 
S-183: Requires applicants for license as 
lamp or brake adjuster or motor vehicle 
pollution control device installer to show 
experience and qualifications in accordance 
with standards and examinations as pre- 
scribed by Director of Consumer Affairs. 
Pending in Committee—both houses. 
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COLORADO 
H-1601: Would have established a com- 
mittee to promulgate standards for the mo- 
tor vehicle repair industry. Died in Commit- 
tee 


H-1335: Would have required repair shops 
to give written estimated price for labor and 
parts, service or diagnosis. Bar charges for 
labor performed or parts installed which 
cost 10% more than the written estimate, 
without oral or wrtiten consent of the cus- 
tomer. Died in Committee. 

CONNECTICUT 

H-5300: To establish a Bureau of Automo- 
tive Repairs, requiring all firms which repair, 
maintain or diagnose car trouble to register 
and provide written estimates for labor and 
parts. Pending Before Committee. 

H-5491: Requires the Commissioner of Mo- 
tor Vehicles to set standards of competence 
for the service and repair of motor vehicles 
and included in licensing requirements for 
repairers. Pending. 

~H-7910: To require licensing of all state 
sgutomobile mechanics. Pending. 

H-8907: Same. Pending. 

H-8943: Would establish a Bureau of Au- 
tomotive Repairs in the Department of Con- 
sumer Protection. Set rules requiring item- 
ized estimates. Pending. 

H-9270: Would authorize the Commis- 
sioner of Motor Vehicles to establish a pro- 
cedure and standards for examination and 
annual licensing of motor vehicle mechanics. 
Pending. 

$-2187: To require written estimates by 
repairers and provides for a Division of Auto 
Repair in the Department of Consumer Pro- 
tection. Pending. 

DELAWARE 

H-528: Requires licensing of mechanics 

and repair dealers. Pending. 
FLORIDA 

H-94: Requires registration of all automo- 
tive repair dealers. Pending, House Commit- 
tee 


H-247: Requires licensing of automotive 
repair shop operators and provides for a vol- 
untary certification program for mechanics. 
Pending. 

H-827: Same as H-94. Pending in Commit- 
tee—Both Houses. 

GEORGIA 


SR-68: To establish an Automobile Repair 
Services Study Committee. Pending—Awailts 
"T4 session action. 

HAWAII 

H~-77: To require registration of automotive 
repair shop operators, Pending. 

“H-1131: To require licensing of motor ve- 
hicles repair dealers and motor vehicle me- 
chanics, Pending action in "74. 

H-235: Licensing of dealers and mechanics; 
would require written estimates for labor and 
parts and prohibit charges in excess of the 
estimate without the oral or written permis- 
sion of the customer. Pending. 

H-1150: Requires the licensing of motor 
vehicle repair dealers. Pending. 

S-719: Requires licensing of motor vehicle 
mechanics (virtually identical to H-235). 
Pending. 

H-1971: Requires the registering and li- 
censing of motor vehicle repair shops. Pend- 

S-335: Establishes a Motor Vehicle Repair 
Industry Board, to set licensing procedures. 
Pending. 

ILLINOIS 

H-758: To authorize each municipality to 
license and regulate motor vehicle service 
and repair establishments and their owners. 
Pending. 

H-1394: To require licensing of repair 
shops and mechanics; establish a Board of 
Motor Vehicle Service and Repair; provide 
for repair disclosure and repair estimates. 
Killed in Committee. 
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S-845: Same as H-1394. Killed in Commit- 
tee. 
INDIANA 
S-214: To create a Division of Automotive 
Repair within the Bureau of Motor Vehicles 
to handle registration of repair dealers; calls 
for full report/estimate disclosure. Killed in 
Committee. 
KANSAS 
H-1458: To require written estimates for 
labor and parts. Prohibits charges in excess 
of the estimated price without oral or writ- 
ten consent of the customer, Pending in 
Committee. Awaiting 1974 session. 
MARYLAND 


H-1005 and H-1642: Licensing of motor 
vehicle repair establishments. Killed in Com- 
mittee. 

S-28: Would have required mechanic li- 
censing under a Motor Vehicle Mechanic 
Commission, Killed. 

8-839: Licensing of both repair dealers and 
mechanics. Killed. 

MASSACHUSETTS 

H-3289: Combining more than 20 separate 
bills, this calls for licensing of automobile 
repair shops and mechanics, and provides for 
& series of classifications and license fees 
ranging from service stations to garages. The 
mechanics licensing fees would be according 
to scale, ranging from apprentice to master 
mechanic with rules set by a Bureau of Au- 
tomotiye Repair in the Executive Office of 
Consumer Affairs. Unanimously approved by 
Joint Committee on Gov’t Regulations, now 
pending before House Ways & Means Com- 
mittee. 

MICHIGAN 

H-4902: Provides for registration and reg- 
ulation of automotive repair dealers. Pending. 

S-—687: Provides for registration of automo- 
tive repair dealers and licensing of mechan- 
ics. Pending. 

S-726: Same as S-687. Pending. 

MINNESOTA 


S-846: Registration of automotive repair 
dealers; requires written estimates for labor 
and parts with no extra work or C 
without the oral or written consent of the 
customer. Pending in Committee. 

NEVADA 


H-296: Prohibits unauthorized motor 
vehicle repair and requires cost estimates 
and statements of charges. Died. 

H-538: Authorizes municipal governing 
bodies to regulate automobile mechanics, 
set qualifications and provide a board of 
examiners to test the qualifications and fit- 
ness. Died. 

H-785: Requires the Department of Motor 
Vehicles to issue and enforce regulations 
covering licensing of motor vehicle repair 
shops. Would have required a written esti- 
mate and customer authorization for extra 
work/charges. Died. 

5-388: Licensing of automotive repair 
shops. Died. 

8-501: Registering of motor vehicle repair 
shops. Died. 

NEW JERSEY 

H-2189: The regulation and registration of 
automotive repair dealers under a Bureau 
of Automotive Repairs. Bi-annual fee of 
$40.00 for each firm. Routine work and main- 
tenance would be exempt from coverage 
under the bill. Pending in Committee. 


H-2435: Regulation of automotive repair 
dealers by the Division of Consumer Affairs 


in the Department of Law and Public Safety. 
Pending before Committee. 


NEW MEXICO 
8-315: Would have required written esti- 
mates on all work in excess of $25. Died. 
NEW YORE 
S-406-A: Provides for a procedure by 
which automotive repair mechanics could 
voluntarily seek and obtain certification by 
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a special board. Vetoed as too weak by Gov. 
Rockefeller. 

S-407A and S—408A: Licensing of mechan- 
ics and repair shops, respectively. Passed 
Senate; pending before House Ways and 
Means Committee. 

S-4351A: Registration of vehicle repair 
shops. Same. 

More then a dozen similar bills are pend- 
ing; will likely be included in above Bills. 

OHIO 

S-50: Registration of automotive repair 
dealers and the certification of automotive 
mechanics; written estimates; full invoices. 
Pending before Committee. 

OREGON 


H-3114: Registration of automotive repair 
dealers. Pending Before Committee. 

8-847: Registration of repair shops and 
certification of mechanics, Pending before 
Committee. 

PENNSYLVANIA 

H-121: Licensing of repair shop operators. 
Pending. a z 

H-801 and S-174: Licensing of automobile 
repair. shops; forbids repairs without written 
Seana when. cost exceeds $100, Pend- 

ng. 

H-808 and 8-347: Registration of automo- 
tive repair dealers; written estimates; no ex- 
cess work or charges without customer con- 
sent, Pending. 

i RHODE ISLAND 

H-5524: Licensing of repair shop operators. 
Pending action in "74 session. 

H-5742 and S440: Licensing of repair 
shops; written estimates; forbids extra work 
without customer consent. Pending Commit- 
tee action in both houses in "74 session. 

SOUTH CAROLINA 


H-1650: Registration of repair shops; writ- 
ten estimates; no extra work without con- 
sent, Pending before Committee. 

TEXAS 


H-781: Licensing of repair dealers; written 
consent for work beyond estimate. Died. 


UTAH 


H-135: Create an Automotive Service Ad- 
visory Board to regulate and control service 
and repairs. Pending action in "74 session. 

VERMONT 


H-179: Licensing of motor vehicle me- 
chanics. Pending action in ’74 session. 
VIRGINIA 
SJR-89: Authorizes study report by Ad- 
ministrator of Consumer Affairs on the need 
for legislation to certify mechanics. Adopted, 
WASHINGTON 


H-684 and §-2565: Licensing of service 
dealers and mechanics. Requires written con- 
sent on added charges. Pending before Com- 
mittee. 

WISCONSIN 


H-848 and S-456: Licensing of repair deal- 
ers under an Automotive Repair Council in 
the Department of Transportation; written 
estimates required; permission must be ob- 
tained for all work exceeding 10% of esti- 
mate. Pending before Committees. Senate 
hearings already held. 


WASHINGTON, D.C. 


It is a catch-all including TV repairmen, 
etc. It stipulates that at least one employee 
in each repair shop should be certified so he 
can act as an overseer. Legislation calls for 
a 6-member board . . . nominated by the 
mayor and confirmed by the Council. Should 
be resolved by the end of September. 

The following State legislative sessions 
have adjourned on the dates indicated: 

Alabama, September 13, 1973. 

Alaska, April 7, 1973. 

American Samoa (ist Session), February 
17, 1973. 

American Samoa (2nd Session), August 
20, 1973. 
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Arizona, May 9, 1973. 
Colorado, June 29, 1973. 
Connecticut, June 1, 1973, 
Florida, June 6, 1973. 
Georgia, March 16, 1973. 
Hawaii, April 12, 1973. 
Idaho, March 13, 1973. 
Indiana, April 19, 1973, 
Iowa, June 24, 1973. 
Kansas, April 26, 1973. 
Louisiana, June 12, 1973. 
Maine, July 4, 1973. 
Maryland, April 9, 1973. 
Minnesota, May 21, 1973. 
Mississippi, April 1, 1973. 
Missouri, June 30, 1973. 
Montana, March 10, 1978. 
Nebraska, June 1, 1973. 
Nevada, April 26, 1973. 
New Hampshire, June 30, 1973. 
New Mexico, March 17, 19738. 
New York, May 28, 1973. 
North Carolina, May 24, 1973, 
North Dakota, March 16, 1973. 
Oklahoma, May 17, 1973. 
Oregon, July 6, 1973. 
Rhode Island, May 4, 1973. 
South Carolina, July 6, 1973. 
South Dakota, March 16,1973. 
Texas, May 28, 1973. 
Utah, March 9, 1973. 
Vermont, April 14, 1973. 
Virginia, February 24, 1973. 
Washington, March 8, 1973. 
West Virginia, April 17, 1973. 
Wyoming, February 24, 1973. 
SPECIAL SESSION 
Alabama, May 18, 1973, 
American Samoa, March 15, 1973. 
American Samoa, September 20, 1973. 
Maryland, August 23, 1973. 

„~ Montana, March 24, 1973. 
Washington, April 16, 1973. 
Washington (2nd Special), September 15, 

1973. 


A HIGHER FEDERAL TAX ON 
GASOLINE? NO. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, 1 year ago, on November 16, 1972, 
I addressed a meeting of Rotarians in 
Mercer County, W. Va. The theme of 
my speech was the then impending 
shortage of energy. fuels, and the steps 
that this Nation would have to take if 
we hoped to soften the impact of the 
shortages on our everyday lives. 

In my speech I stated that unless plans 
were formulated to combat a shortage 
of oil and natural gas, our domestic sup- 
plies of energy would be insufficient to 
offset any cutoff or reduction in supplies 
from foreign sources. At that time, al- 
though I-did not visualize the recent 
Arab-Israeli war, and its serious effect 
on our current energy supply situation, 
I expressed concern that a number of 
possible events abroad could very well 
affect the capability of the United States 
to meet our domestic energy require- 
ments. 

I -further expressed ‘disappointment 
that research and development in coal 
technology had been largely ignored for 
sO many years, despite our almost limit- 
less reserves of that energy fuel, and the 
very substantial moneys that had been 
spent on development for other, largely 
unproved sources of energy. On this 
score, I was able to add the sum of $42 
million to the appropriation for fiscal 
year 1974, to the Office of Coal Research 
and the Bureau of Mines, for coal re- 


search and mine safety. Though I was 
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unsuccessful in retaining the full $42 
million in conference, the sum of $39.3 
million was agreed to, and the appro- 
priation is now law. There is little doubt 
that the utilization of coal, so long ne- 
glected in the national energy fuels pic- 
ture, will be dramatically increased in 
the future, and that the technology for 
producing gas and liquid fuels from coal 
will be given a much needed boost by the 
funds added by my amendment. 

It has been obvious for some time that 
despite the urgings of the Congress, crit- 
ical energy issues were not being given 
the attention they deserved at the high- 
est levels of Government. As I warned in 
my speech last November, and as Mem- 
bers of Congress pointed out as long as 3 
years ago, the Nation’s energy problems 
were serious. We were sliding into a dan- 
gerous dependence on overseas supplies 
of crude oil and petroleum products. We 
know now just how serious that slide 
was, but regrets and recriminations will 
bė of very little use. What this country 
must do—and do immediately—is to lay 
down a program that will assure us of 
self-sufficiency in energy fuels and 
sources at the earliest possible time. We 
have the potential resources; we have 
the technology; we have the money to 
finance the necessary research; all we 
need is the will and the dedication to 
make this a reality. 
> There has. been no lack of Congres- 
sional ‘initiative. Already the Congress 
has completed action on legislation this 
year to authorize construction of the 
Alaska pipeline; and to authorize the 
implementation of a mandatory alloca- 
tion’program for crude oil and petroleum 
products. The Congress gave the Pres- 
ident discretionary authority in April of 
1973 to allocate scarce fuels. The Con- 
gress has taken the initiative, in the Na- 
tional. Energy Emergency. Act, to. direct 
executive branch action to deal with 
unprecedented fuel shortages. The sud- 
denness with which our energy shortages 
have been visited upon the American 
people, and the sacrifices that are now 
being asked of them, cannot be laid at 
the door of Congressional inaction or 
lack of foresight. On the contrary, had 
the recommendations of the Congress 
been listened to, and acted upon when 
they were made, the current energy 
crisis, and the self-denial that will be 
necessary on the part of the citizens of 
this Nation, could have been substantial- 
ly alleviated. 

Mr. -President, we continue to hear 
rumors and to read news reports of pos- 
sible proposals by the administration for 
heavy increases in the Federal tax on 
gasoline as a means of discouraging and 
reducing its use. These proposed in- 
creases, which would be in addition to 
the high Federal and State taxes already 
imposed.on, automobile fuel, range up to 
as much as 50 or 60 cents in some in- 
stances. Talk of dollar-a-gallon gasoline 
has become commonplace. 

Mr. President, I am opposed to an in- 
crease in the Federal tax on gasoline. As 
desirable as it may be to reduce the con- 
sumption of gasoline in the. present 
energy crisis—and I am well aware that 
it is not only desirable but necessary to 
reduce gasoline consumption—increas- 
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ing the tax that Americans have to pay 
for their basic transportation is not the 
way to do it. 

Increasing the tax on gasoline would 
work the greatest hardship on those least 
able to afford it. Such a move would be 
Tegressive in the extreme. The fact is 
that the workers in the middle and lower 
income brackets would be hit and hit 
hard. 

Average Americans use their cars to 
get to work and to buy the family gro- 
ceries. With all the talk that has gone 
on in recent years about the desirability 
of utilizing public transportation instead 
of private automobiles, the fact is that 
in most places. adequate public trans- 
portation simply does not exist. The 
family car is a necessity. It is no longer 
primarily a luxury for the average fam- 
ily. Dollar-a-gallon gasoline—or even 65 
or 75 cents-a-gallon gasoline—could 
quickly become an intolerable burden for 
the American who works for a living, as 
most Americans do. 


The price of gasoline has gone up 
enough already, and it probably will go 
up more. The government should not add 
another tax to the burden that citizens 
already have to bear in this respect. A 
heavy tax increase could be the straw 
that breaks the camel’s back for low- 
and middle-income families. 


Not only would low-income citizens be 
badly hurt by a steep gas tax increase, 
but small businessmen, contractors, 
salesmen, and all who must use their 
cars and trucks for necessity would also 
be hurt. Public transportation would be 
hurt as well. The Government's policy in 
this situation should be to insure that all 
who need gasoline for necessary driving 
get their equitable and fair share of what 
is available. 


The guiding principle in what the Gov- 
ernment does to deal with the energy 
shortage must be fairness. The Govern- 
ment must not place an added and un- 
fair burden on citizens on the low end 
of the economic totem pole. An ill-con- 
ceived additional high tax on gasoline 
would discriminate against low- and 
middle-income Americans, small busi- 
nessmen, and others for whom trans- 
portation is essential for their economic 
survival. 


No one should now be in any doubt that 
an energy fuels crisis is indeed upon us. 
It is past time that the Government faced 
up to the realities of the situation, and 
announced contingency plans for the al- 
location and rationing of scarce fuels. 
When sacrifice and self-denial are the 
only means of overcoming a dangerous 
situation in our national life, I am sure 
that the American people will respond. 
They can be assured that their repre- 
sentatives in the Congress will continue 
to discharge their responsibilities in the 
coming months, or years, or our travail, 
as they have done in the years in which 
our present troubles were looming. 


I commend the chairmen and the 
members of the Committees on Interior 
Commerce, Public Works, and the Joint 
Committee on Atomic Energy for their 
vigorous leadership in the efforts of the 
Congress to soften the impact on the 
American people of an energy ‘shortage 
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that Congress has been ‘warning could 
come. 


ENERGY SHORTAGES 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the Recorp an advertisement dealing 
with energy shortages that the United 
States will face this winter, published 
in today’s Washington Post. 

There being no objection, the adver- 
tisement was ordered to be printed in 
the Recor, as follows: 

BECAUSE OF EMBARGOES ON PETROLEUM Ex- 
PORTS FROM THE MIDDLE East, NORTH 
AFRICA, AND EUROPE TO THE UNITED STATES 
America Faces SERIOUS ENERGY SHORTAGES 
THIS WINTER 
CONCERNED CiTtzeNs: Conoco believes it 

has a responsibility to find and develop en- 

ergy resources, and when we foresee a seri- 
ous change in the overall energy situation, to 
alert you to the facts. 

We sounded a call to action last November 
in an advertisement titled “Energy & Amer- 
ica”, in which we analyzed the short and 
long-term energy needs of our country and 
advocated a program of action. 

Now the situation has grown far worse. 
The reasons include embargoes of petroleum 
exports to the U.S., increasing demand for 
energy, and mounting problems in the pro- 
duction of domestic supplies of energy. We 
do not see how this country can avoid a na- 
tional fuel emergency this winter and for the 
next several years. 

It is more important than ever today that 
America develop a firm and responsible na- 
tional energy policy, based on a goal of near 
self-sufficiency in domestic energy supplies. 
In the long term, only an all-out effort to 
expand domestic energy resources can keep 
us from a continuing crisis. 

We endorse President Nixon’s emergency 
energy program and strongly urge all Ameri- 
cans to support it. 

Here are the facts, and a call for action. 

JOHN G. MCLEAN, 
Chairman and Chief Executive Officer, 
Continental Oil Co. 
WE'LL ALL FEEL THE PINCH 


No matter where you live, and no matter 
what business you're in, most Americans 
will be affected this winter by our country's 
critical shortage of natural gas, heating 
ofl and other forms of energy. 

Because it’s a situation that probably will 
get worse before it gets better, you should 
know what the facts are and what can and 
cannot be done about this problem. 

At the outset of the heating season, the 
number of days’ supply of petroleum inven- 
tories is even lower than at the same time 
last year when shortages developed in sev- 
eral parts of the country. 

Even if our industry had more adequate 
inventories on hand, and a steady, depend- 
able supply from abroad—even if we could be 
certain of normal winter weather and no 
refinery or transportation failures—it is 
doubtful that we would be able to meet 
mounting demands from home owners, in- 
dustry, electrical utilities and transporta- 
tion. 

WE NEED MORE ENERGY 

Total energy demand has increased 4% in 
the past year. There are 1,600,000 more Amer- 
icans; 6,000,000 additional vehicles; 1,000,000 
more dwelling units; all consuming more 
energy. 

Refining capacity hasn’t been sufficient to 
fill the additional needs. New refinery 
capacity has been delayed principally because 
of environmental restraints and uncertain- 
ties regarding the availability of crude oil 
supply. 
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Production of coal in many areas has 
actually declined, due to work stoppages 
and more stringent mining regulations. Coal 
production is running 7,000,000 tons behind 
last year’s rate. 

Natural gas production is declining. 

Domestic crude oll production has been 
declining and construction of the Alaskan 
pipe line has been unduly delayed. 

Nuclear power programs are far behind 
schedule. 

BUT WE’RE GETTING LESS 


Middle East and North African nations 
have curtailed or completely shut off supplies 
of crude oil to the U.S. as well as to European 
and Caribbean refineries that supply petro- 
leum products to America. 

To conserve its own supply, Canada is now 
restricting oll exports to the U.S. 

The overall reduction of crude oil and 
products in the U.S. is estimated at some 
2,700,000 barrels per day, or 15% of total 
requirements. 

Supply reductions will hit some areas 
harder than others. For example, the East 
Coast is dependent on imports to meet 57% 
of its petroleum needs. With more than half 
of this foreign supply now cut off, this region 
will have to seek other sources within the 
U.S. This will create nearly impossible de- 
mands on pipelines, tankers and the rail- 
roads. 


The full impact of the Middle East crude 
oil cutbacks will be brought home to us all 
in another 30 to 60 days, when oll in transit 
at the time of the embargo will have been de- 
livered. While no one can determine the ex- 
tent of the disruptions now, some plants will 
be shut down. Jobs will have to be cut back. 
Some schools may close. Mass transit facili- 
ties will be strained and personal travel will 
be curtailed. 

TIME HAS RUN OUT 

Long lead times—often five to eight years— 
are required for the development of major 
new energy supplies. Here are the estimated 
time spans from beginning of construction 
to delivery of commercial energy for each 
type of facility, after all environmental 
permits and plans are approved. 

Nuclear electric generating plants, 8 years. 

Fossil fuel electric generating plants, 5 
years. 

New oil /gas production, 3 to 8 years. 

Shale oil mine /retort, 4 years. 

Coal gasification, 4 years. 

Alaskan pipeline, 3 to 4 years. 

Refinery construction, 3 years. 

Underground coal mines, 3 to 4 years. 

Surface coal mines, 2 to 3 years. 

Because of the long lead time, we should 
begin work immediately on ways of solving 
our long-term energy needs. Our objective 
should be to regain our position of near self- 
sufficiency in energy supplies as rapidly as 
possible. The U.S. has an adequate resource 
base. We need a vigorous research and de- 
velopment program to utilize fully our po- 
tential resources. It is up to industry to 
work hand-in-hand with the government to 
develop the technology and know-how for 
some of our more promising energy sources of 
the future. 


A CALL TO AcTION 


1. Every American must understand the 
serious nature of our energy shortages and 
make a personal commitment to an immedi- 
ate and vigorous campaign to conserve en- 
ergy: 

Government at all levels should establish 
necessary regulations for conservation pro- 
grams. 

Industry should introduce crash programs 
to reduce fuel consumption, through in- 
creased efficiency and major readjustments of 
operations. 

Every American can help by keeping non- 
essential.use of his car to.a minimum and 
by driving at moderate speeds; by using pub- 


November 16, 1973 


lic transportation and participating in car 
pools; by maintaining homes and offices at 
lower temperatures; by seeing that his en- 
ergy-using equipment is operating efficiently; 
by supporting daylighi-saving on a year- 
round basis; by installing weather-stripping, 
storm windows and insulation. 

2. Joint government/industry action should 
determine national energy priorities and pro- 
grams. Pooling and sharing limited energy 
resources should be encouraged and coordi- 
nated. Major airlines are reducing excessive 
flight schedules to conserve jet fuel supplies. 
Utilities have also increased pooling of re- 
gional electrical output. 

3. Rationing of scarce fuels should be un- 
dertaken by the Federal government. We are 
concerned that voluntary action alone will 
be inadequate. Such @ program should allo- 
cate scarce fuels to priority uses having a 
minimum impact on the economy and the 
least hardship to the public. 

4. A sensible balance must be established 
between environmental goals and energy 
needs. The Federal government and states 
should reexamine environmental standards. 
Where public health is not involved, changes 
should be made to encourage development 
of our domestic resources. 

5. Automotive emission standards should 
be temporarily held at present levels to pre- 
clude the need for unleaded gasoline, which 
requires more crude oil to manufacture; and 
to prevent further adverse effects on gasoline 
mileage. 

6. Federal and state regulations which have 
sharply reduced coal production without im- 
proving mine safety should be revised, Sur- 
face mining of coal should not be prohibited 
by unrealistic legislation. Large scale invest- 
ments for new coal mines require practical 
and predictable environmental regulations. 

7. Industrial use of natural gas should be 
restricted to priority purposes, New plants 
should not be permitted to use natural gas 
under boilers. Wherever possible industry 
should be required to convert over a period of 
time to other boiler fuels. 

8. Economic incentives should be provided 
to encourage conservation of energy, to ac- 
hieve-more efficient use of fuels, to accelerate 
growth of mass transit, and to develop addi- 
tional sources of conventional and synthetic 
fuels. 

9, And finally, the U.S. should make every 
effort to establish world relations which will 
permit full and unrestricted trade in energy 
supplies. 

THERE IS AN ANSWER 


The public, government and industry must 
move forward together to meet) this problem. 
Responsive, meaningful programs will de- 
mand sacrifices and- greater effort from all 
of us. At this crucial period in our nation’s 
history, it is essential that we develop a co- 
operative, bipartisan energy program bal- 
ancing the needs of all ségments of society. 

CONTINENTAL OIL CO., 
Stamford, Conn. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, ‘is 
there further morning business? 

The PRESIDENT pro tempore. Is 
there further morning business? If not, 
morning business is concluded. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


The Senate resumed the consideration 
of the bill (S..2589) to authorize and di- 
rect the President and State and local 
governments to. develop contingency 
Plans for. reducing; petroleum consump- 
tion, and assuring the continuation of 
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vital public services in the event of emer- 
gency fuel shortages or severe disloca- 
tions in the Nation’s fuel distribution 
system, and for other purposes. 

The PRESIDENT pro tempore. Under 
the previous order the Senate will now 
resume consideration of the unfinished 
business, S. 2589, which the-clerk will 
state by title. 

The legislative clerk read the bill by 
title, as follows: 

A bill (S. 2589) to authorize and direct 
the President and State and local govern- 
ments to develop contingency plans for re- 
ducing petroleum consumption, and assur- 
ing the continuation of vital public services 
in the event of emergency fuel shortages or 
severe dislocations in the Nation’s fuel dis- 
tribution systerh, and for other purposes. 


The Senate resumed the consideration 
of the bill. 

The PRESIDENT pro tempore. The 
pending question is on agreeing to 
amendment No. 652 by the Senator from 
New Hampshire (Mr. MCINTYRE). 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the McIntyre 
amendment be temporarily Iaid aside in 
order to take up an amendment by the 
distinguished Senator from Louisiana 
(Mr. JOHNSTON). 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The amendment offered by Mr. JOHN- 
ston is as follows: 

On page 17, before line 19, Insert the 
following: 

“Provided, That fuels not subject to regu- 
lation or allocation under this act shall not 
be considered in determining the fuel needs 
or supplies, of geographic areas or States of 
the United States.” 


Mr. JOHNSTON. Mr. President, yes- 
terday the distinguished Senator from 
Missouri. (Mr. EAGLETON) offered an 
amendment providing for the equitable 
allocation of petroleum products and 
fuel around the regions of the country 
and the States of the country. This was 
clearly explained by the Senator from 
Missouri as not amending or not modify- 
ing that requirement of the petroleum 
allocation bill which also provided for 
equitable allocation according to need, 
such as the need of schools, transporta- 
tion, and other priority needs. 

The Senator from Missouri also stated 
that there was no intent to regulate any 
fuels that were not otherwise regulated 
within the four corners of S. 2589, the bill 
under consideration. However, there was 
some ambiguity left, and this amendment 
is simply to clear up that ambiguity, 
in that those fuels which are not regu- 
lated are not to be considered in deter- 
mining the needs of each State and each 
region of the country. Examples are in- 
trastate gas not otherwise regulated, and 
timber, which can be considered as a 
fuel. This was specifically stated on yes- 
terday. 

The amendment has been cleared with 
the distinguished Senator from Missouri 
(Mr. EAGLETON), as well as the majority 
and minority, and I ask for adoption of 
the amendment, 


The PRESIDING OFFICER (Mr. 
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Hart). The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ate will now return to the McIntyre 
amendment. The question is on the Mc- 
Intyre amendment. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the McIntyre 
amendment be deferred momentarily in 
order that the amendment to be offered 
by the distinguished junior Senator from 
Georgia (Mr. Nunn) may be presented 
at this time. 


The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


The Senator from Georgia is recog- 
nized. 

Mr. NUNN. Mr. President, I offer my 
amendments identified as No. 659, as 
modified, on behalf of myself, Mr. Mc- 
INTYRE, Mr. NELSON, and Mr. Javits, and 
ask unanimous consent that the name of 
the Senator from Ohio (Mr. Tarr) be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (No. 659), as modi- 
fied, are as follows: i 

AMENDMENTS No. 659 

On page 29, after line 21, insert the fol- 
lowing as new subsections (b) and (c): 

(b) It is the sense of the Congress that 
small business enterprises should cooperate 
to the maximum extent possible in achieving 
the purposes of this Act and that they should 
have their varied needs considered by all 
levels of government in the implementa- 
tion of the programs provided for by title IT. 

“(b) In order to carry out the policy stated 
in subsection (a)— 

“(1) the Small Business Administration 
(A), shall to the maximum extent possible 
provide small business enterprises with full 
information concerning the provisions of 
the programs provided for in title II which 
particularly affect such enterprises, and the 
activities of the various departments and 
agencies under such provisions, and (B) 
shall, as a part of its annual report, pro- 
vide to the Congress 4 summary of the ac- 
tions taken under programs provided for in 
title II which have particularly affected such 
enterprises; 

“(2) to the extent feasible, Federal and 
other governmental bodies shall seek the 
views of small business in connection with 
adopting rules and regulations under the 
programs provided for in title II and in ad- 
ministering such programs; and 

“(3) in administering the programs pro- 
vided for in title II, special provision shall 
be made for the expeditious handling of all 
requests, applications, or appeals from small 
business enterprises.” 


Mr. NUNN. Mr. President, this amend- 
ment is being proposed on behalf of my- 
self and Senators McIntyre, NELSON, 
Javits, and Tart as expressing the sense 
of the Congress that small business con- 
cerns which would be directly affected by 
this legislation in many ways be treated 
equitably. This amendment does not sug- 
gest exemptions for small business, but 
contemplates that they should do their 
fair share in return for being treated 
fairly. 
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WHY THIS AMENDMENT IS NECESSARY 

Secretary of Commerce Frederick B. 
Dent predicted this week that some busi- 
nesses will be forced into failure because 
of current energy shortages. The Na- 
tional Emergency Petroleum Act of 1973 
(S. 2589) is one attempt to minimize the 
impact of these shortages. It declares a 
“national petroleum emergency” and au- 
thorizes conservation measures to be 
taken on the national, State, and local 
levels, It will affect small businesses di- 
rectly in at least four areas: 

First. The emergency rationing and 
conservation program under section 203 
will have a direct impact on every small 
business, as decisions must be made as to 
which business functions are “vital serv- 
ices,” that will be maintained; and which 
will be classified as “unnecessary energy 
consumption” that will be curtailed. 

Second. The reduction of energy con- 
sumption by 10-25 percent by way of 
such measures as limitations on oper- 
ating hours of commercial establish- 
ments and temperature restrictions on 
wholesale and retail businesses, also un- 
der section 203. 

Third. The modification of transporta- 
tion carriers routes, rates, and level of 
operations under section 204. 

Fourth. The authority to adjust the 
mix of products of domestic refineries 
under section 207. 

As the act goes into operation, it is 
likely that a series of problems will de- 
velop for small firms under these and 
other provisions. 

For information, there are reported to 
be 844 million operating full-time com- 
mercial businesses, and a total of 12 mil- 
lion business enterprises in the country. 
About 9744 percent of this total are small 
business. 

These small companies, partnerships, 
and individual proprietorships are the 
foundation of the economy—particularly 
in smaller towns—providing approxi- 
mately one-half of all employment na- 
tionally, and somewhere around 40 per- 
cent of the gross national product. They 
also provide vital goods and services to 
many public and private institutions. 

Because of the variety of economic 
functions performed by these firms, a 
large number of them will, almost by defi- 
nition, present individual cases under 
any national control program of this 
kind. 

Accordingly, Senators McIntyre, NEL- 
SON, JAVITS, Tart, and I, and other Mem- 
bers, feel that it is important to recog- 
nize these small business difficulties 
early before it is too late for thousands of 
firms. 

WHAT THE AMENDMENT WOULD DO 

Our amendment would express the 
sense of Congress that the “varied needs 
of small business be considered by all 
levels of Government in the implementa- 
tion of the energy conservation program. 

In order to carry out this policy, the 
amendment recommends that “to the 
maximum extent feasible” governmental 
bodies seek the views of small business 
in adopting the regulations under the 
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act and also administering them. The 
amendment also urges that small busi- 
ness applications or appeals be given “ex- 
peditious handling.” 

Finally, the amendment would have 
the Small Business Administration be- 
come knowledgeable about these pro- 
grams so that the agency will be in the 
position to help the small business com- 
munity comply with them. 

FORM OF THE PROPOSAL 


The basic framework of the amend- 
ment is taken directly from section 214 
of the Economic Stabilization Act—Pub- 
lic Law 92-210, December 22, 1971—with 
a few modifications. The format of both 
is a sense of Congress declaration, be- 
cause both economic controls and the en- 
ergy controls are so far reaching that 
precision at the beginning is impractical. 
The problem at the outset is to raise 
small business problems to the level of 
visability. 

Our amendment does not suggest ex- 
emptions for small business, but contem- 
plates that they should do their fair 
share in return for being fairly treated. 
In our opinion they should not be asked 
to do more than their fair share. 

Our amendment adds the suggestion 
that SBA monitor and report on the 
effect of these emergency measures on 
small business in its annual report which 
is presently submitted to the Congress. 
This would give Members of the House 
and Senate needed information on how 
these programs are affecting their con- 
stituents, in order to identify what 
statutory or administrative changes may 
be called for. Our amendment parallels 
the prior law by providing a focus at the 
Small Business Administration so that a 
small businessman is not helpless and 
has somewhere to go in Washington if 
he is about to be put out of business by 
imbalances in the program. 

We know that the energy conservation 
programs contained in this act will be 
applied very rapidly. We believe that 
there must be some small business con- 
sciousness and input at an early stage 
before the rules are set in concrete to the 
disadvantage of many small firms. 

The press has reported that this may 
be “Energy Week” on Capitol Hill. I be- 
lieve that the energy problems will be 
with us for many weeks, months, and 
even years. I feel that Congress must be 
careful in considering emergency action 
so that we do not destroy gains that 
small business has painfully won over 
many years, thereby reducing competi- 
tion in our Nation. 

The amendment we propose today 
would thus give statutory recognition to 
small business—to the contributions 
they can make to the success of energy 
conservation and the individual problems 
which they will surely face as our Na- 
tion moves decisively to deal with the 
present energy crisis. Later this month, 
I plan to hold public hearings to gain an 
early assessment of how these many pro- 
grams are affecting the small business 
community. 

I now ask unanimous consent that an 
article from the Washington Star-News 
illustrating the seriousness of this crisis 
for business firms be printed following 
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my remarks for the information of all 
concerned. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Washington Star-News, Nov. 13, 
1973] 


Dent ExPecrs Om Pincn To OLOSE Some 
BUSINESSES 

Commerce Secretary Frederick B, Dent said 
today he expects some companies will be 
forced out of business because of the impact 
of energy shortages. 

“We know that within our competitive sys- 
tem there will be those companies that will 
flourish despite the shortage, despite the— 
fuel allocations while other wil! fail because 
of their impact,” Dent told the Greater Bos- 
ton Chamber of Commerce. A text of his re- 
marks was released here, 

Dent urging corporations to begin energy 
conservation programs, declared that the fuel 
shortages “will be quite unlike any we have 
seen before in scope or duration.” 

He continued, “I cannot state emphatically 
enough that there will be shortages, not only 
this winter, but for quite some time into the 
foreseeable future. So what we are talking 
about is a business’ ability to remain func- 
tioning in the face of potential plant shut- 
down and massive employe layoffs.” 

Dent said that currently there are some 
companies that are “thriving” while they 
face scarce fuel supplies because they have 


begun “sound energy management tech- 
niques.” 


He cites one manufacturer that has in- 
creased its production 20 percent in the last 


two years even though its energy consump- 
tion hasn't increased. 


Mr. McINTYRE. I am pleased to join 
with the Senator from Georgia (Mr. 
Nunn) in supporting a small business 
amendment to the pending bill. 

Senator Nunn has identified the major 
problem of small businesses this winter, 
and possibly for a long time to come. All 
business firms use petroleum products, 
both as fuels and as raw materials. They 
are vitally affected by the measures pro- 
posed by this bill. 

The amendment perceives, I believe, 
the most serious problem of small busi- 
ness under these programs and any other 
emergency machinery of this kind—the 
smaller firms tend to get lost in the rush. 
This amendment aims at raising small 
business difficulties, in all their variety, 
to the level of visability of Federal, State, 
and local governmental authorities. 

The proposal is patterned after a pro- 
vision of the economic stabilization leg- 
islation which I offered in the Senate 
Banking Committee, ana which subse- 
quently became sectior 214 of the Eco- 
nomic Stabilization Act—Public Law 92- 
219. This provision has worked in a sat- 
isfactory manner, and I believe has been 
helpful to small business under price and 
wage controls. For this reason I joined 
aS a cosponsor of Senator Nunn’s amend- 
ment. 

Accordingly, I commend the Senator 
from Georgia for putting forward this 


amendment, and urge its adoption by 
the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments, 
as modified. 

The amendments (No. 659), as modi- 
fied, were agreed to. 

The PRESIDING OFFICER. The Sen- 
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ate will now return to the McIntyre 
amendment. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the pending Mc- 
Intyre amendment be set aside at this 
time and that we proceed to consider 
another amendment. 

Mr. JACKSON. Mr. President, I do not 
know whether we have any more right 
now. 

Very well; the Senator can take up 
his other amendment. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that my pending 
amendment be set aside and that we 
may proceed to another amendment at 
this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McINTYRE. Mr. President, I call 
up for consideration an unprinted 
amendment to S. 2589. This amendment 
would add a new section to the bill. 

The PRESIDING OFFICER. Would 
the Senator send his amendment to the 
desk in order that we may have it read? 

The clerk will now report the amend- 
ment. 

The legislative clerk read the amend- 
ment, as follows: 

At the end of the bill, add the following 
new section: 

“SEC. . Nothing contained in this Act 
shall be interpreted or construed as repealing 
or amending the authority contained under 
the Emergency Petroleum Allocation Act of 
1973 (Con. Rept. No. 93-628, Nov. 10, 1973).” 


Mr. McINTYRE. Mr. President, this 
amendment would add a new section to 
the bill making it clear that nothing 
contained in the National Emergency 
Energy Act of 1973 shall be construed as 
repealing or amending the Emergency 
Petroleum Allocation Act of 1973 which 
was cleared by the Senate yesterday and 
sent to the President. 

As we all know, the Senate passed this 
bill initially on June 5 of this year. Under 
the leadership of the floor manager, Sen- 
ator Jackson, the mandatory alloca- 
tion bill was an early recognition of the 
situation in which we now find ourselves 
and strengthened considerably the ini- 
tial language that Senator EAGLETON and 
I included in the Economic Stabilization 
Act providing Presidential allocation au- 
thority for petroleum products. 

My concern is that the bill presently 
before us is so broad and far reaching 
that it should be made clear that Con- 
gress’ intent is that the Emergency En- 
ergy Act is supplemental to, rather than 
superseding,. the mandatory petroleum 
allocation bill. 

This amendment would simply make 
that intent of Congress clear. 

Mr. JACKSON. Mr. President, may I 
respond to my good friend by saying that 
there is no need for the amendment. The 
mandatory allocations bill, which was 
sent to the President day before yester- 
day, completely covers this problem. 

Second, there is nothing in the pend- 
ing measure that modifies, repeals, or 
otherwise changes anything in the Man- 
datory Allocations Act bearing on the 
amendment offered by the Senator. 

I wish to give that assurance and make 
it a part of the legislative history of the 
pending measure. 
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Mr. McINTYRE. It is my understand- 
ing, then, that the manager, and the 
Senator who is most familiar with the 
terms of the Mandatory Allocation Act, 
can assure me that there is nothing in 
the bill that we are presently consider- 
ing that will repeal or amend our action 
SoA SORS. Oe ep ered, ee 

eet. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. MCINTYRE. I yield. 

Mr. HANSEN. I subscribe to the state- 
ment just made by the distinguished 
Senator from Washington. It is my un- 
derstanding that the bill as was ap- 
proved yesterday does do all the things 
a Senator from Washington attributes 
to it. 

Mr. McINTYRE. Then, Mr. President, 
with the strong asurances from both the 
minority manager and the majority 
manager of the bill, I withdraw my 
amendment at this time and ask unani- 
mous consent to do so. 

The PRESIDING OFFICER. Without 
objection, the amendment is withdrawn. 

Mr. McINTYRE. Mr. President, I have 
a further amendment to offer at this 
time, and ask that it be read. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read the amend- 
ment, as follows: 

On page 12, line 13, after the word “by” 
insert the following: “insufficient domestic 
refining capacity,”. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the amendment. 

Mr. McINTYRE. Mr. President, this 
is a very simple amendment. It would 
add to the section of the bill stating 
Congress findings that shortages were 
caused not only by those factors enumer- 
ated in the bill but also included insuffi- 
cient domestic refining capacity. 

As we know, this country is using ap- 
proximately 17 million barrels a day of 
crude oil while, at the same time, we 
only have the capacity to refine 12.5 mil- 
lfon barrels of product. 

I feel that it is important for Congress 
to include in its findings on the shortages 
of oil that insufficient domestic refining 
capacity also exists and that this has 
contributed to the present situation. 

Mr. JACKSON. Mr. President, this is 
a clarifying amendment. It is a helpful 
amendment. I commend the Senator for 
offering it. 

I am very pleased, Mr. President, on 
behalf of the majority and minority sides 
to accept the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Hampshire. [Put- 
ting the question.] Without objection, 
the amendment is agreed to. The Sen- 
ate will now return to the consideration 
of the original language. 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 


CONGRESSIONAL RECORD— SENATE 


Mr. NUNN. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTES TO FORMER REPRE- 
SENTATIVE CARL VINSON ON HIS 
90TH BIRTHDAY 


Mr. NUNN. Mr. President, on Sunday, 
November 18, 1973, distinguished leaders, 
friends, and relatives from throughout 
the State of Georgia and throughout the 
Nation will gather at Mercer University 
in Macon, Ga., to pay tribute to the 
Honorable Carl Vinson on his 90th birth- 
day. 
Members of the Senate well know that 
Carl Vinson’s name is one that will live 
long in the annals of this Nation. A man 
of tremendous ability, prophetic fore- 
sight, and unique dedication, Carl Vin- 
son is one of the greatest Americans to 
ever serve in the U.S. Congress. 

Born in Baldwin County, Ga., Carl 
Vinson attended Georgia Military Col- 
lege in Milledgeville and graduated from 
Mercer Law School in 1902. In 1905 he 
began his long and distinguished career 
in public office when he was appointed 
county prosecutor for his home county. 
After serving in the Georgia Legislature 
for 4 years and as a county judge, Carl 
Vinson was elected to the U.S. House of 
Representatives in 1914, a position he 
held until his retirement in 1965. His 
more than 50 years of dedicated service 
in the House constitutes a record never 
previously achieved by any man in our 
history, and one that will likely stand 
through the ages. 

Nine Presidents, over 40 Secretaries of 
the Armed Services and of the Cabinet, 
and more than 50 members of the Joint 
Chiefs of Staff sought advice from this 
man during his tenure in the Congress, 
and even today our national leaders fre- 
quently travel to Milledgeville to seek 
his sage counsel. 

In 1930 Carl Vinson became chairman 
of the old Naval Affairs Committee, and 
in this capacity he led the legislative ef- 
fort for the development of the two- 
ocean Navy—a Navy “second to none.” 

Then in 1949, Carl Vinson became 
chairman of the recently created Armed 
Services Committee. At its helm, this 
distinguished legislator dedicated his 
service to the establishment of an unas- 
sailable national defense. Over a period 
of almost two decades he became known 
as “the principal architect of American 
defense policy.” 

To his unending sacrifices and tireless 
efforts we owe the strong military pos- 
ture we enjoy today. No man, either liv- 
ing or dead, has exercised so great an in- 
fluence on the defense policy of the 
United States. 

Though thousands have called him 
Uncle Carl, I have always been doubly 
proud to claim him as my real Uncle Carl 
since this distinguished American is my 
grandmother’s brother. 

Though a dedicated and loyal Demo- 
erat, Uncle Carl always placed national 
security and the welfare of this Nation 
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above partisan polities. Under his leader- 
ship, the House Committee on Armed 
Services achieved an enviable, possibly 
unparalleled, reputation for nonpartisan 
deliberation. 

During one of the most inspiring years 
of my life, from 1962 to 1963, I served on 
the legal staff of the House Armed Serv- 
ices Committee. This stimulating and 
productive year played a significant role 
in shaping my own political and personal 
philosophy. 

As many of my colleagues know, the 
late President Lyndon Johnson served 
part of his House apprenticeship under 
Carl Vinson, and was fond of saying that 
he was a “graduate of Vinson College.” 
Other present and former Senators such 
as Henry Jackson and Margaret Chase 
Smith also are proud graduates of the 
same school. And while my own profes- 
sional association with Carl Vinson was 
somewhat more limited, it was no less 
inspiring. 

Of the many lessons I have learned 
from him over the years, none has served 
me better than his constant reminder 
that the essential quality of a statesman 
is his willingness and fortitude to take a 
stand in the best interests of America, 
even if such a position may, in the short 
run, prove politically detrimental. 

I also remember his warning on many 
occasions, not only to me, but to many 
aspiring young politicians, that the U.S. 
Congress has always had a substantial 
representation of Members who cling too 
closely to the immediate interests of their 
constituents, while America has always 
been in need of leaders who place the 
overall good of the Nation at the top 
of their priority list. 

Carl Vinson’s service to the Nation, in 
this respect and many others, has been 
unequaled. He is beloved by the people 
of Georgia and by those who served in 
the Congress and in top leadership roles 
in our Government during his many 
years in the House of Representatives. 

Today, as he approaches his 90th 
birthday, he is still vigorous, and strong 
of body and mind. And his days continue 
to be so full and active that they put 
younger men to shame. In both his active 
career and his life in retirement, he has 
created a model of perfection that few 
will ever achieve but to which all men, 
and particularly all politicians, should 
aspire. 

I know that my colleagues in both 
Houses. of the Congress will want to 
join with me in saying, “Happy Birthday, 
Uncle Carl; and may the Nation enjoy 
the benefit of your wisdom for many more 
years.” 

Mr. President, I would like to share 
with my colleague a poem, a lovely and 
beautiful tribute to Carl Vinson. The 
poem was written by Mattie Richards 
Tyler, an award-winning poet-editor. 
The poem, “The Defender,” is dedicated 
to the Honorable Carl Vinson on his 
90th birthday. 

I ask unanimous consent that the 
poem be printed in the RECORD. 

There being no objection, the poem 
was ordered to be printed in the RECORD, 
as follows: 
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THE DEFENDER HONORABLE CARL VINSON 
(On his ninetieth birthday) 

Within our Nation’s Capitol you served 

For fifty fruitful dedicated years! 

Your impeccable course of honor never 
swerved, 

Your faith in God and country held no fears. 

You were magnificent when war prevailed! 

With pride, you watched the fleet sail bravely 
by; 

You suffered with our troops; you never 
failed 

To bid Godspeed to pilots in the sky. 


Within your heart a deep conviction burned 

That strong defense remain intact, “a must!” 

We carry on your torch ... and are con- 
cerned 

To hold America's Defense in trust. 

By land, by sea, by air we send today 

Our gratitude—because you passed this way. 

MATTIE RICHARDS TYLER. 


Mr. JACKSON. Mr. President, if the 
Senator will yield, when I first came to 
Congress I had the good fortune of get- 
ting to know Carl Vinson. 

I must say that his contributions to 
the Nation are not fully understood by 
many Americans. Carl Vinson was really 
the father of the American Navy, the 
modern Navy. 

We have been talking about an energy 
bill at great length. One of the things 
we have looked at, of course, is the pos- 
sible use of the naval petroleum reserves 
as a means of helping out in this emer- 
gency. It is interesting to note that the 
father of those reserves was that percep- 
tive man from Georgia, former Repre- 
sentative Carl Vinson. 

Many years ago, he authored a bill 
setting up the system of naval petroleum 
reserves. In this year of 1973 we find that 
that foresight of Carl Vinson may well 
save the day in connection with some of 
the vital energy needs we have in our 
country. 

Mr. President, no one in the House of 
Representatives was more helpful to me 
as a youthful Representative than Carl 
Vinson. He was a compassionate, under- 
standing man who was deeply interested 
and concerned with the problems of all 
Members of the House on both sides of 
the aisle. The results of his interest in 
the well being of our Nation and of the 
free world will live on long after he has 
passed on. 

In honoring this great American I 
join, I am sure, with all of our colleagues 
as well as with one of the distinguished 
relatives of Carl Vinson, our esteemed 
colleague the junior Senator from Geor- 
gia (Mr. Nunn), who is carrying on in 
the Carl Vinson tradition, an honorable, 
noble tradition that makes us all proud 
to be Americans. 

Mr. NUNN. Mr. President, I thank the 
Senator from Washington for his state- 
ment. I have talked with Uncle Carl 
many times about the distinguished 
Senator from Washington. He has the 
greatest admiration and respect for the 
abilities and capabilities of the distin- 
guished Senator from Washington. He 
considers the Senator from Washington 
to be one of the graduates of what has 
been known over the years as the Carl 
Vinson school. I think he takes great 
pride in the prowess the Senator from 
Washington displays in the fields of na- 
tional defense and national energy and 
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many other fields. He will appreciate the 
comments of the Senator from Wash- 


m. 

Mr. JACKSON. Mr. President, in a 
lighter vein, I would like to mention that 
Carl Vinson was chairman of the Naval 
Affairs Committee for many years. When 
the Military Affairs Committee and the 
Naval Affairs Committee were merged 
into the Armed Services Committee, he 
became chairman of the Armed Services 
Committee. 

We used to kid him when he would 
bring up a bill for consideration on the 
floor and ask him: “Are you wearing the 
fiag of the admiral of the fleet or of 
the general of the armies or of the gen- 
eral of the air force today?” 

We had that fine way of handling con- 
flicts in the services which helped to 
bring about the first uniformity of the 
armed services of the United States. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 2589) to author- 
ize and direct the President and State 
and local governments to develop contin- 
gency plans for reducing petroleum con- 
sumption, and assuring the continuation 
of vital public services in the event of 
emergency fuel shortages or severe dis- 
locations in the Nation’s fuel distribution 
system, and for other purposes. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Paul Haygood, 
of my staff, be given the privilege of the 
floor during the consideration and votes 
on the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. It is my 
understanding that the McIntyre amend- 
ment is pending. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Texas (Mr. BENT- 
SEN) may offer his amendment at this 
time and that the McIntyre amendment 
be temporarily laid aside for that pur- 
pose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
report the amendment. 

The legislative clerk read as follows: 

On page 30, line 26, after “code” insert the 
following: “Notwithstanding the provisions 
of this subsection no program shall in any 
event be implemented upon less than five 
days notice to permit receipt of written or 
oral comment on the proposed program.” 

On page 31, strike lines 1 through 12 and 
insert the following: “Any agency author- 
ized by the President to issue rules, regula- 
tions, or orders under this Act shall provide 
for the making of such adjustments, con- 
sistent with the other purposes of this Act, 
as may be necessary to prevent special hard- 
ships, inequity or an unfair distribution of 
burdens and shall in regulations prescribed 
by it, establish procedures which are avail- 
able to any person for the purpose of seeking 
an interpretation, modification, or recision 
of, or an exception to or exemption from, 
such rules, regulations, and orders. If such 
person is aggrieved by the denial of a request 
for such action under the p: sen- 
tence, he may request a review of such denial 
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by the agency. The agency shall, in regula- 
tions prescribed by it, establish appropriate 
procedures, including a hearing where 
deemed advisable, for considering such re- 
quests for action under this section.” 


Mr. BENTSEN. Mr. President, this 
amendment makes two very specific 
changes in the language of the bill con- 
cerning the administrative procedures to 
be followed under the act. 

The first is an amendment to section 
309(a) of the bill which would add an 
additional sentence requiring that no 
program be implemented without giving 
at least 5 days notice to permit written 
or oral comment. The bill as presently 
written retains the notice and rule- 
making language of the Administrative 
Procedure Act but there is an exception 
clause in that act, 5 U.S.C. 553(d) (3), 
which would allow the agency to imple- 
ment rules without giving any notice at 
all, This clause has been invoked a num- 
ber of times by the Cost of Living Council 
in its procedures and the results have 
invariably been disruptive. It seems to 
me an elementary consideration of fair- 
ness to allow an affected party to learn 
above a Government decision before it is 
implemented and to have an opportunity 
to comment if he so desires. 

The 5-day notice, which would be re- 
quired by this amendment, should give 
an interested party time to make his ob- 
jections known to a decision while at the 
same time allowing the Government to 
move with necessary speed. It is im- 
portant that a balance between these 
two needs be maintained and that is the 
reason for my amendment. 

The second part of my amendment 
also deals with the administrative pro- 
cedures proscribed under this bill. It 
would amend section 309(b) by requir- 
ing the agency implementing rules under 
the act to observe certain rules of fair- 
ness and equal burden sharing in its pro- 
gram. In the long run, and these pro- 
grams may well have a life beyond 1 
year, the energy programs we are au- 
thorizing today will only be acceptable 
to the public if they are designed and 
carried out in a manner that is fair and 
which results in an even sharing of the 
burden by us all. 

The amendment I am proposing would 
require the rulemaking agency to make 
adjustments in its programs to avoid 
special hardships, inequity, or an unfair 
distribution of the burdens imposed by 
the act. At the present time, there is no 
language requiring the consideration of 
such equity issues and I feel that unless 
we place such a requirement in the 
statute itself we run the risk of estab- 
lishing an arbitrary rulemaking agency 
that ignores elementary issues of fair- 
ness and seriously undermines the public 
support for this program. 

I support the purposes of this emer- 
gency energy bill and I think the Senator 
from Washington has done a tremendous 
job in bringing it before us in such a 
short time. I feel this amendment will 
strengthen the act in its administrative 
procedures and I urge adoption by the 
Senate. 

Mr. JOHNSTON. Mr. President, we 
support the amendment of the Senator 
from Texas and congratulate him for 
significantly improving the bill which 
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has been written for the purpose of deal- 
ing with an emergency measure of this 
type under the demands of time, with- 
out the time to put the machinery to- 
gether with the kind of consideration 
that is clearly needed. It is entirely pos- 
sible that we will have inequities and 
difficult situations arise which must be 
adjusted. 

What this amendment does is allow 
time to adjust those differences, allow- 
ing 5 day’s time to comment on regula- 
tions before they are promulgated, and 
allowing for adjustments in the event of 
extraordinarily difficult situations. 

We think it significantly improves the 
bill, and we congratulate the Senator 
from Texas and urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Texas. 

The amendment was agreed to. 

AMENDMENT NO. 652 


The PRESIDING OFFICER. The ques- 
tion now recurs on agreeing to the 
amendment (No. 652) of the Senator 
from New Hampshire (Mr. MCINTYRE). 
The Senator from New Hampshire is 
recognized. 

Mr. McINTYRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McINTYRE. Mr. President, I send 
to the desk a modification of my amend- 
ment (No. 652) offered yesterday, and 
ask that it be stated. 

The PRESIDING OFFICER. The mod- 
ification will be stated. 

The legislative clerk read as follows: 

At the end of Section 207 add the new 
subsection: 

(f) Pursuant to the Export Administration 
Act of 1969 (but without regard to the phrase 
“and to reduce the serious inflationary im- 
pact of abnormal foreign demand” in Sec- 
tion 3(2)(A) of such Act), the President is 
authorized to limit the export of gasoline, 
number 2 fuel oil, residual fuel oil, or any 
other petroleum product to achieve the pur- 
poses of this Act. 


The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. McINTYRE. Mr. President, as a 
result of conversations held with minor- 
ity members, the Senator from Arizona 
(Mr. FANNIN), and associates, we have 
decided that this modification will ac- 
complish the result that I intend. 

I would just like to say, in support of 
it: 

First. The legislation that we are 
amending, the National Emergency En- 
ergy Act of 1973, is only in effect for 1 
year. 

Second. The amendment gives the 
President authority to halt exports; it 
does not require him to doso. 

Third. The President himself has in- 
formed Congress that under the Export 
Administration Act that he does not have 
the fiexibility he needs to deal with the 
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export of scarce commodities and has 
requested amending language to that act 
to give him greater flexibility. 

Fourth. Yesterday, Senator Fannin in- 
dictated his concern that this amend- 
ment might be used by the President to 
cut off oil products that we supply to 
Mexico and to some of our other friends. 
I should like to point out, as I just said, 
that this amendment only provides the 
President with the authority to control 
exports. More importantly, however, is 
that section 202(b) authorizes the Presi- 
dent to enter into understandings, ar- 
rangements, and agreements with for- 
eign countries with respect to trade in 
fossil fuels and that any formal agree- 
ment entered into would be submitted to 
the Senate for approval but during that 
time the agreement would remain oper- 
ative. My amendment, combined with 
section 202(b) of the bill should give the 
President the flexibility to handle indi- 
vidual cases such as that Senator Fan- 
NIN pointed out with Mexico. 

Fifth. I would like to make it clear 
what the real intent of this amendment 
is. Apparently, beginning this summer, a 
few oil companies having refineries in 
the United States realized a way to get 
out from under the Cost of Living Coun- 
cil’s price rules on petroleum products. 
This was done by shipping overseas a 
tankerload of product on which there 
are presently no export controls and then 
reshipping either that same product or 
a like amount back into the United 
States free of export controls. 

I have written to Secretary Morton 
asking that I be supplied with a list of 
the companies exporting distillate but, 
as yet, have not received a response. The 
primary purpose of my amendment is 
to give the President the authority to 
step in and stop exports of finished 
product whose purpose is primarily to 
avoid domestic price controls. 

This morning’s paper has a headline 
on the front page entitled “Fuel Experts 
Cite Danger of 1974 Recession.” I simply 
cannot accept a continuation of exports 
of finished products out of this country 
whose primary purpose is to avoid Fed- 
eral pricing policies. 

This is the thrust of my amendment 
and, as I said earlier, section 202(b) of 
the bill should clearly give the President 
the authority to deal with situations such 
as that described by Senator FANNIN. 
The situation is critical. This bill pro- 
vides for rationing and conservation 
measures, the purpose of which is to cut 
consumption of energy in this country 
by 25 percent 4 weeks after passage. 

If we are to ask the American people 
to cut one-fourth of their energy use, 
then I think it is incumbent upon us to 
also make sure that loopholes do not re- 
main whereby a few unscrupulous oil 
companies can use a provision in the 
Cost of Living Council’s price regulations 
to export domestically refined finished 
product and then import that same prod- 
uct at a substantial price increase to be 
borne by the American public. 

This is grossly unfair and should be 


stopped immediately. 
I urge the adoption of the amendment. 
The PRESIDING OFFICER. The ques- 
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tion is on agreeing to the amendment of 
the Senator from New Hampshire, as 
modified. 

Mr. JACKSON. Mr. President, I want 
to commend the Senator from New 
Hampshire for modifying the amend- 
ment. I think we can all agree that in 
the area of trade we can run into some 
very complex problems. The last thing 
that we want to do is include any lan- 
guage in an amendment that would be 
cause for retaliation on the part of 
friendly countries. I just want to say— 
and I shall file a more detailed statement 
later—that the pending amendment, in 
my judgment, will not cause that kind 
of development. 

It has come to our attention that there 
have been some abuses in the process 
of the export of petroleum products, in 
which some firm or firms may have 
taken advantage of the relative price 
situations here and abroad to the detri- 
ment of a critically short fuel market in 
the United States and that those who 
will suffer as a result. This amendment, 
if I understand my good friend from 
New Hampshire’s intent will deal with 
those bad practices. It is not intended in 
any way to cause an adverse situation 
to devieop in our good relations with 
friendly countries. 

I therefore am pleased to accept the 
Senator’s amendment, and I commend 
him for the modification that he has 
made in order to resolve some ambigui- 
ties that might be misinterpreted. 

I yield to the Senator from Arizona. 

Mr. FANNIN. Mr. President, I thank 
the distinguished chairman of the 
committee. 

With further regard to my yesterday's 
remarks about the dangers of export 
controls, I would like to make the fol- 
lowing points: 

First. The United States imports far 
more petroleum than it exports. Dur- 
ing 1972 the United States imported ap- 
proximately 4.7 million barrels per day. 
During this same period the United 
States exported approximately 222,000 
barrels daily of petroleum products, of 
‘which 38 percent was petroleum coke 
which was surplus to the U.S. needs. Also 
‘included were substantial quantities of 
lubricating oils—18.4 percent—which are 
high value products contributing posi- 
tively to the balance of trade. The re- 
maining exports represent a variety of 
products including residual fuel oil to 
be used as fuel, to the extent of about 
31,000 barrels per day—14.8 percent— 
which was exported primarily to Mexico 
and Canada in cross border trading. Each 
of these countries are substantial ex- 
porters to the United States. This move- 
ment of required petroleum and petro- 
leum products across borders provides 
an economical method of supplying de- 
mand with product from the nearest re- 
fining center. 

The United States is seeking to import 
larger and larger quantities of petro- 
leum and petroleum products. It has 
been estimated that approximately 45-— 
50 percent of petroleum used in the 
United States will be imported by 1980. 
Very substantial exports are required 
during the short term. It is not antici- 
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pated that exports will change signif- 
icantly. The differential in prices be- 
tween the United States and the rest of 
the world now encourage exports of pe- 
troleum products. This situation is not 
expected to continue over the long term. 
If prices are at a parity it can be antici- 
pated that only products surplus to the 
United States will be exported. 

To place export controls on petroleum 
and its products in order to serve a short 
term purpose would make the United 
States vulnerable to the possibility other 
foreign refining centers would justify re- 
taliatory action based upon this action 
by the United States. It would be dif- 
ficult to urge other nations to increase 
exports to the United States while we 
at the same time were imposing export 
restrictions. 

The primary moving force to impose 
restrictions upon petroleum and its 
products is recent shipments of distillates 
at a time when the United States is short 
of distillates. A substantial volume of 
these exports were to the Netherlands 
Antilles and Venezuela. These distillates 
were used to facilitate movement of 
products to the east coast. of the United 
States. The only shipments not in the 
normal pattern of trade were the ship- 
ments to European countries. These 
shipments probably would not have 
occurred except for the price differential, 
however, the shipments represent less 
than approximately one-half of 1 per- 
cent of the total U.S. requirement for 
distillate. Exports of this magnitude are 
not a threat to U.S. supply. 

Second. The United States generally 
has advocated expansion of foreign trade 
and has only with reluctance adopted 
import or export controls. The authority 
for such controls exists in the Export 
Control Act of 1969. Not only would it be 
contrary to an existing long-term policy 
to impose export controls, but it would 
also be redundant in that the authority 
to do so already exists. It is our under- 
standing that there are many other prod- 
ucts other than petroleum products that 
are pressing continuously for invocation 
of the act in order to protect those prod- 
ucts. It would be difficult to avoid similar 
legislation for other products moving 
farther away from the concept of free 
trade. 

By way of further background ma- 
terial, I ask unanimous consent to have 
printed in the Recorp at this point chap- 
ter 1 of a recent NPC report. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PREDENIAL OUTLOOK 

Prior to the resumption of the Middle East 
conflict in early October 1973, it had been 
anticipated that petroleum supply and de- 
mand in the United States would be in very 
tenuous balance during the first quarter of 
1974. Despite the forecasted dampening in 
economic activity, product demands, partic- 
ularly distillate and residual fuel oils, were 
expected to continue their vigorous expan- 
sion of the past several years. With domestic 
production of petroleum liquids declining 
slightly, the pre-denial supply/demand bal- 
ance required the scheduling of sharply in- 
creased imports of crude oil and refined 
products, A comparison of the principal pre- 
denial supply/demand components for the 
first quarters of 1973 and 1974 is shown in 
Table 1. 
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TABLE 1,—PREDENIAL U.S. PETROLEUM DEMAND AND 
SUPPLY 


1st quarter 


1974 1974-73 
pre- 
denial, 
Item MB/D 


Total demand 19,774 


—1, 040 
18, 734 


10, 853 


taventory change 
Baouived eupole 


Domestic production 


17,693 
10, 957 
3, 672 

3, 699 

7,371 

510 


Total imports. 


Other supply ! 
Imports as a percent of re- 
quired supply 


1 Processing gain, other hydrocarbons, etc. 


Total demand in the first quarter of 1974, 
projected at 19.8 million barrels per day, 
would be 1.3 million barrels per day or 7 
percent greater than one year earlier. In- 
ventory drawdown, a seasonal occurrence 
during the first quarter, was projected to be 
245 thousand barrels per day greater than 
in 1973. With required supply increasing at 
1.0 million barrels per day and domestic 
production declining at 0.1 million barrels 
per day, total required imports, after ac- 
counting for processing gain, were placed at 
74 million barrels per day, an increase of 
1.1 million barrels per day or 18 percent over 
the 1973 first quarter level. Thus, imports as 
a percent of total required supply would 
have reached 39 percent. 


SOURCE OF IMPORTS 


Crude oll imports into the United States 
during the first 7 months of 1973 are shown 
in Table. Imports from Organization of Arab 
Petroleum and Exporting Countries (OAPEC) 
were in the order of 800 thousand barrels per 
day during this period, the remaining re- 
quirements being made up primarily from 
Canada, Venezuela, Nigeria, Iran and Indo- 
nesia. However, incremental crude oil to ac- 
commodate rapidly escalating import re- 
quirements during the third quarter had to 
be scheduled largely from the Persian Gulf. 
For November 1973 imports from OAPEC na- 
tions were originally scheduled to have been 
about 1.2 million barrels per day. 

Product imports during the first half of 
1973 are shown in Table 3. During that pe- 
riod, total product imports were in the order 
of 3.0 million barrels per day, consisting pri- 
marily of residual and distillate fuel oil re- 
ceived from Venezuela and the Caribbean 
area. In the third quarter, product imports 
likewise expanded very rapidly with increas- 
ing amounts, including gasoline, coming 
from Western Europe refineries. For the first 
quarter of 1974, required product imports 
were estimated to reach 3.7 million barrels 
per day. 


OIL IMPORT DENIAL SITUATION 


In mid-October 1973, the Arab nations an- 
nounced a series of cutbacks of oil exports 
to the United States and to countries supply- 
ing refined products to the United States. 
The initial effect of these denials is expected 
to be an imports reduction of about 2.0 mil- 
lion barrels per day from pre-denial levels, 
consisting of 1.2 million barrels per day of 
crude oil and 0.8 million barrels per day of 
products, The impact of U.S. import receipts 
will be delayed about 30 to 35 days from 
the date of denial, because of the one-way 
sailing time for tank ships carrying crude 
oil from Middle East loading ports. 
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TABLE 2,—U.S. IMPORTS OF FOREIGN CRUDE OIL 
[In millions of barrels per day] 


January- 
Origin of imports July 1973 July 1973 


1,042 
1 


Total, North America... 
Colombia 
Ecuador.. 
Trinidad... 
Venezuela 


aaa; Central and South 


OAPEC nations: 
Lib 


Total, Eastern Hemisphere... 
Total, World 


Source: U.S, Bureau of Mines. 
TABLE 3.—U.S. IMPORTS OF REFINED PRODUCTS, 
JANUARY-JUNE 1973 
[In millions of barrels per day] 


Fuel oil 
Motor 


Area of origin as- ODistil- Resid- 
ine late ual 


North America... 14 
Central and South 
America 


Total, Western 
Hemisphere.. 


Western Europe _. 
OAPEC nations... 
Other Middle East. 


Total, Eastern 
Hemisphere.. 


Total, World__.. 2,961 


Announcements of additional Arab pro- 
duction cutback plus the secondary effects 
of those cutbacks on the supply situation in 
other nations lead the Committee to believe 
that the United States will be denied approxi- 
mately 3 million barrels per day by the end 
of the year. This denial is considered to be 
1.8 million barrels per day of crude oil ’and 
1.2 million barrels per day of refined prod- 
ucts. As noted earlier, the reality of the cur- 
rent denial closely parallels the theoretical 
denial situation postulated in the 
of the Interlor’s original request to the Na- 
tional Petroleum Council’s Committee on 
Emergency Preparedness. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
(No. 652) of the Senator from New 
Hampshire (Mr. MCINTYRE), as modified. 

The amendment, as modified, was 
agreed to. 

Mr. JACKSON. Mr. President, I call 
up my amendment on unemployment in- 
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surance, which is at the desk, and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. Jackson’s amendment is as fol- 
lows: 

Add a new title IV, “Assistance to Persons 
Adversely Affected By This Act,” as follows: 

Sec. 401, ASSISTANCE TO PERSONS UNEM- 
PLOYED AS A RESULT OF THIS Acr.—(a) The 
President is authorized and directed to make 
grants to States to provide to any individual 
unemployed, if such unemployment resulted 
from the administration and enforcement of 
this Act and was in no way due to the fault 
of such individual, such assistance as the 
President deems appropriate while such in- 
dividual is unemployed. Such assistance to a 
State shall provide under such a grant shall 
be available to individuals not otherwise 
eligible for unemployment compensation and 
individuals who have otherwise exhausted 
their eligibility for such unemployment com- 
pensation, and shall continue as long as un- 
employment in the area caused by such ad- 
ministration and enforcement continues (but 
not less than six months) or until the in- 
dividual is reemployed in a suitable position, 
but not longer than two years after the in- 
dividual becomes eligible for such assistance. 
Such assistance shall not exceed the maxi- 
mum weekly amount under the unemploy- 
ment compensation program of the State in 
which the employment loss occurred and 
shall be reduced by an amount of private in- 
come protection insurance compensation 
available to such individual for such period 
of unemployment. 

(b) (1) Foop Stamps,—Whenever the Presi- 
dent determines that, as a result of any such 
employment loss, low-income households are 
unable to purchase adequate amounts of nu- 
tritious food, the President is authorized, 
under such terms and conditions as it may 
prescribe, to distribute through the Secretary 
of Agriculture coupon allotments to such 
households pursuant to the provisions of the 
Food Stamp Act of 1964, as amended, and 
to make surplus commodities available. 

(2) The President, through the Secretary 
of Agriculture, is authorized to continue to 
make such coupon allotments and surplus 
commodities available to such households 
for so long as he determines necessary, taking 
into consideration such factors as he deems 
appropriate, including the consequences of 
the employment loss on the earning power of 
the households, to which assistance is made 
available under this section.. 

(3) Nothing in this subsection shall be 
construed as amending or otherwise changing 
the. provisions.of the Food Stamp Act of 1964 
as amended, except as they relate to the 
availability of food stamps in such an ëm- 
ployment loss. 

(c) REEMPLOYMENT ASSISTANCE.—The Sec- 
retary of Labor is authorized and directed to 
provide reemployment assistance services 
under other laws of the United States to any 
such individual so unemployed. As one ele- 
ment of such reemployment assistance serv- 
ices, such Secretary shall provide to any such 
unemployed individual who is unable to find 
reemployment in a suitable position within 
@ reasonable distance from home, assistance 
to relocate in another area where such em- 
ployment is available. Such assistance may 
include reasonable costs of seeking such em- 
ployment and the cost of moving his family 
and household to the location of his new 
employment, 

(d) SMALL Busrness Loans—(1) The 
President, acting through the Small Busi- 
ness Administration, is authorized and di- 
rected to make loans (which for purposes of 
this subsection shall include participation 
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in loans) to aid in financing any project in 
the United States for the conduct of activi- 
ties or the acquisition, construction, or al- 
teration of facilities (including machinery 
and equipment) required by the administra- 
tion or enforcement of this Act, for applicants 
both private and public (including Indian 
tribes), which have been approved for such 
assistance by an agency or instrumentality of 
the State or political subdivision thereof in 
which the project to be financed is located, 
and which agency or instrumentality (in- 
cluding units of general purpose local gov- 
ernment) is directly concerned with prob- 
lems of economic development in such State 
or subdivision, and which have been certi- 
fied by such agency or instrumentality as 
requiring the loan successfully to remain in 
operation or at previous levels of employ- 
ment. 

(2) Financial assistance under this sec- 
tion shall be on such terms and conditions 
as the President determines except that— 

(A) no loan shall be made unless it ts 
determined that there is reasonable assur- 
ance of Tepayment; 

(B) no loan, including renewals or exten- 
sion thereof, may be made hereunder for a 
period exceeding thirty years; 

(C) loans made shall bear interest at a 
rate determined by the Secretary of the 
Treasury but not more than 3 per centum 
per annum; 

(D) loans shall not exceed the aggregate 
cost to the applicant of acquiring, con- 
structing; or altering the facility or project; 

(E) the total of all loans to any single 
applicant shall not exceed $1,000,000; and 

(F) the facility or project has been cer- 
tified by the regulatory authority as neces- 
sary to comply with the requirements of this 
Act. 


(e) APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be 
necessary to carry out the provisions of this 
section. 

(t) Report To ConcGress.—The Secretary 
shall report to the Congress on the imple- 
mentation of this section not later than six 
months after the enactment of this Act, and 
annually thereafter. The report required by 
this subsection shall include an estimate of 
thé funds which would be necessary to im- 
plement this section in each of the succeed- 
ing three years. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the vote on this 
amendment occur at 11:15 a.m. today. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). Without objection, it is so 
ordered. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on the amendment. 

There was not a sufficient second. 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
for the yeas.and nays on. my amendment. 

The yeas and nays were ordered. 

Mr. JACKSON. Mr. President, I shall 
be very brief in my opening remarks. 
May I say, first, that a number of mem- 
bers of the Committee on Interior and 
Insular Affairs will be at the White House 
at 10:30 a.m. today for the signing of 
the Alaska pipeline bill. It is for that 
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reason we have tried to set a specific 
time, which we have done, for the roll- 
call vote on the pending amendment. 

Mr. President, the amendment, in es- 
sence, is identical to the amendment of- 
fered by Senator Randolph and adopted 
by the Senate in connection with the so- 
called surface mining bill. I know that 
the Senator from West Virginia strongly 
supports the objectives of this amend- 
ment to lessen the adverse impact of the 
National Energy Emergency Act on em- 
ployees in the industries and businesses 
that will be affected. I commend our col- 
league from West Virginia (Mr. Ran- 
DOLPH) for first stressing the importance 
of this type of provision during consider- 
ation of the surface mining bill. 

The purpose of the amendment is to 
provide unemployment insurance bene- 
fits and assistance to persons adversely 
affected by actions taken in compliance 
with this act. 

I think that the statements made this 
morning and yesterday by the able ma- 
jority leader dramatize the serious eco- 
nomic problem facing the Nation. We 
have heard so much about shortages of 
gasoline, shortages of heating and fuel 
oil, that we have neglected to call at- 
tention to the collateral impact of the 
energy shortage. 

In fact, Mr. President, the collateral 
impact economically can be far more 
serious than the direct impact of energy 
fuel shortages, as has been described 
here during the course of debate on this 
bill and on the other energy bills. 

There is a duty on the part of the Fed- 
eral Government to provide assistance to 
the States in order that the States can 
meet their obligations in connection with 
any possible economic crisis that may 
develop as a result of the ongoing 
shortages. 

We hope that there will not be need 
for it. On the other hand, I think it is 
well to be prepared, and adequately pre- 
pared, to deal with all aspects of. eco- 
ae adjustments growing out of this 
c y 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. AIKEN. Mr. President, will the 
Senator from Washington yield for a 
question? 

Mr. JACKSON, I yield. 

Mr. AIKEN. I have not had a chance 
to read the whole amendment, but I no- 
tice it applies to those who become in- 
voluntarily unemployed because of the 
act which we may pass within the next 
2 or 3 weeks. 

What about the person who can still 
be employed but because of the addi- 
tional costs imposed, would bring his in- 
come down to half what it would be if he 
could get the gas necessary to reach his 
normal place of employment, which may 
be 20, 30, 40 miles away? 

Is there a provision in the amendment 
which would enable the States, through 
their allocation from the Federal Gov- 
ernment, to make up for this loss of 
salary. He might want to continue to 
work; they might want him to continue 
to work. But he might be put in a worse 
position than if he were unemployed. 
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Mr. JACKSON. Mr. President, I do not 
know how one would cover the difficult 
question posed by the distinguished Sen- 
ator from Vermont. The amendment 
does provide for assistance, through the 
Small Business Administration. It is 
found on page 3 of the amendment, para- 
graph (1): 
is directed to make loans to aid in financing 
any project in the United States for the con- 
duct of activities ...or the acquisition, 
construction, or alteration of facilities. 


In other words, we are trying here to 
cover, first, those directly unemployed. 
Second, we are trying to cover businesses, 
especially small businesses, that are ad- 
versely affected. 

We provide for food stamps for those 
who would not be eligible because they 
have other resources—say, unemploy- 
ment insurance—or they are not qualified 
for unemployment insurance, but they 
would be eligible for food stamps. 

We are trying to cover all these fringe 
areas, but I do not know how you cover 
a man, for example, who has been par- 
tially affected in an adverse way. It is a 
most difficult thing to define. 

Mr. AIKEN. I think there must be a 
very large number of them. I have specific 
cases in mind—for example, where the 
employer needs the employee so badly 
that he will not discharge him. But, at 
the same time, the employee is in a worse 
position if he keeps on with his employ- 
ment. I think there must be many of 
them, particularly since we have ên- 
couraged people to go out of the cities 
and live in the rural areas, where they 
perhaps produce food or raise a few 
head of beef cattle, and then get their 
main source of income from some indus- 
try located in town. I think they are go- 
ing to be in the worst shape. I hope some 
way can be devised to cover them. That is 
a situation in which the employer needs 
the person so badly that he will not fire 
him, and he is not unemployed. 

Mr. JACKSON. The Senator, as al- 
ways, is an able interrogator, and he can 
pose some very difficult problems. Frank- 
ly and candidly, I do not have an an- 
swer to the question. 

Mr. President, I have a constituency 
in western Washington, that is not dis- 
similar in many ways, from that of the 
Senator from Vermont. We have many 
people who live out in what we call the 
“Logoff area.” We call them “stump 
ranchers.” They fend for themselves. 
They work part time. They will have 
problems in getting the necessary fuel. 
One of the problems as to whether eligi- 
bility on unemployment insurance could 
be established is whether or not it is 
caused by this act. 

In other words, as the lawyers say, you 
have the legal doctrine of proximate 
cause. You have to show that there is a 
causal connection between what the per- 
son is applying for and what happened 
under this act. 

All I can say is that we are going to 
do our best. It seems to me that this is 
the minimum, that we should do, in light 
of the notice we have received of ad- 
verse developments economically. 

_ Mr. AIKEN. I thank the Senator from 
Washington. I appreciate the position 
in which the chairman finds himself. 
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We all find ourselves in a similar posi- 
tion from time to time. 

When the news media ask me if I mind 
a few questions, I always tell them the 
questions do not bother me in the least; 
it is just the answers. Apparently, it is 
just the answer that bothers the Senator 
from Washington at this point. 

Mr. JACKSON. I thank the Senator 
from Vermont. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, it is a 
privilege to support the amendment of 
the able Senator from Washington (Mr. 
Jackson) with whom I have had the 
privilege of working closely on the Na- 
tional Energy Emergency Act. I am ap- 
preciative of Senator Jackson’s earlier 
remarks indicating my involvement in 
this type of legislation. 

We are all striving diligently and ex- 
peditiously to secure a solution to our 
energy crisis. However, as we move for- 
ward we cannot overlook adverse effects 
of the fuels and energy conservation and 
redistribution authorities in this bill on 
our citizenry. Workers who lose their jobs 
as a result of this legislative activity 
must be protected. These individuals and 
their families cannot be neglected. 

I recognize that S. 2589 contains a dec- 
laration of purpose calling for the mini- 
mizing of adverse effects of fuel short- 
ages and dislocations on the economy 
and industrial capacity of our Nation. 
Additionally, the legislation directs that 
the President shall take into considera- 
tion and minimize to the maximum ex- 
tent practicable any adverse impact upon 
employment and directs also that all 
agencies of the Federal Government shall 
cooperate within their existing statutory 
authorities to achieve this objective. 
However, I share the firm conviction of 
the Senator from Washington (Mr, JACK- 
son) that there must be more substantial 
provisions in this bill to insure that there 
is assistance to persons who are affected 
adversely by actions under this measure. 

The pending amendment would provide 
direct economic assistance, reemploy- 
ment service, food coupon allotments, 
surplus commodities and small business 
assistance. This would certainly lessen 
the possible hardships over which the 
affected workers and families would have 
no control. 

I urge Senators to support this vital 
amendment. 


ENROLLED BILL SIGNED 


The enrolled bill (H.R. 9295) to provide 
for the conveyance of certain lands of the 
United States to the State of Louisiana 
for the use of Louisiana State Univer- 
sity, signed on November 15, 1973, by 
Speaker of the House of Representatives, 
was signed today by the President pro 
tempore. 
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RECESS 


Mr. MOSS. Mr. President, because ‘of 
the signing of the Alaskan pipeline bill, 
the manager of the bill that is now be- 
fore the Senate (Mr. Jackson) and other 
Senators who are members of the Com- 
mittee on Interior and Insular Affairs 
have departed for the White House to 
take part in that ceremony. For that 
reason, it will be necessary that we have 
@ suspension of the proceedings, so I 
move that the Senate stand in recess 
until 10:45 a.m. today. 

The motion was agreed to; and at 
10:17 a.m. the Senate took a recess until 
10:45 a.m. today; whereupon, the Sen- 
ate reconvened when called to order by 
the Presiding Officer (Mr. ALLEN). 

Mr. MOSS. Mr. President, what is the 
pending business before the Senate? 

The PRESIDING OFFICER. The 
pending business before the Senate is the 
amendment by the Senator from Wash- 
ington (Mr. Jackson), on which a vote 
at 11:15 a.m. has been ordered. 


QUORUM CALL 


Mr. MOSS. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Hetms). Without objection, it is so 
ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that despite the pre- 
vious unanimous-consent order, it be in 
order for the Senator from Utah to offer 
an amendment at this time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MOSS. Mr. President, I call up my 
uapa amendment which is at the 

esk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 23, line 7, insert the following: 

(f) the President shall organize and co- 
operate with the advertising industry and 
advertisers in developing a national energy 
conservation advertising program and in pro- 
moting educational programs to foster public 
acceptance of energy conservation needs and 
opportunities. 


Mr, MOSS. Mr. President, very simply, 
this amendment would add one more 
provision to the section of the bill en- 
titled “Federal Action for Fuel Conserva- 
tion.” This new action would be a Presi- 
dentially organized advertising program 
designed to promote energy conservation 
and to make the public aware of the need 
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for and opportunities for such conser- 

vation. 

The noted advertising authority, E. B. 
Weiss, commented just 7 weeks ago that 
we have taught the public through adver- 
tising of cheap, plentiful energy, and now 
is the time to teach, through advertising, 
the need for energy conservation. 

Mr. President, I ask unanimous con- 
sent that the E. B. Weiss article be 
printed in the Recor» at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WANTED: ONE BILLION DoLLAR Ap BUDGET To 
SELL ENERGY CONSERVATION TO PUBLIC, IN- 
DUSTRY 

(By E. B. Weiss) 

A $1 billion advertising budget to persuade 
the American public—and industry—that 
energy conservation is a long-term impera- 
tive? A cool billion? 

Well, about $200,000,000 will be spent for 
energy conservation advertising in 1973. By 
the major oil producers. By the public utili- 
ties. By miscellaneous manufacturers and 
retailers (Montgomery Ward spent about 
$1,000,000-plus for an energy conservation 
program). 

And practically nothing by government— 
although the federal government alone will 
invest over $100,000,000 for other advertis- 
ing in 1973, some of it for objectives that are 
insignificant when compared with the 
enormous dimensions of the energy problem. 

Moreover, much of the current advertising 
is totally impracticable (urging the public to 

» cut car speed to 50 miles per hour on hign- 
ways where that is the minimum speed and 

a statistically-proved driving hazard). 

CURRENT ADS: IMPRACTICAL, FACE-SAVING 


Much of it is merely a face-saving ges- 
ture—public utilities urging the public to 
buy air conditioners (including wasteful 
high-energy consuming conditioners) and 
simultaneously suggesting minimum use. 

Much of it ts by advertisers themselves, 
extravagantly wasteful in their own use of 
energy—industry’s score card on energy con- 
servation is at least as low as that of the 
public (with government not far behind). 

And all of it totally lacking in a funda- 
mental theme so emotionally, so factually 
persuasive as to move toward conservation & 
nation completely conditioned (a) to waste, 
(b) to a land of plenty, (c) to the conviction 
that technology can and will solve the prob- 
lem in ample time, and (d) to the conviction 
that energy is a short-term problem that 
will be solved very shortly by the Alaska 
pipeline, by off-shore drilling, by atomic 
power plants, 

$1 BILLION AD DRIVE ON UNCLE SAM 

Moreover, the public particularly clings to 
the conviction that a “national energy policy 
and program” will bring the energy situation 
under complete control—and since the ad- 
ministration has made major announcements 
to this end, why worry? How could a project 
with such a noble title possibly fail? 

Yet, George A. Lincoln, chairman of the 
President's Joint Board, which coordinates 
the federal response to potential fuel and 
energy crises, said: “I see only five princi- 
pal sources for dealing with our energy prob- 
lem. The first four are the great energy 
fuels—oil, gas, coal and nuclear power. The 
fifth and perhaps the most important is the 
relatively unexplored sources of energy con- 
servation.” 

What I am suggesting is a $1 billion paid 
advertising drive, financed by the federal 
government. (I would expect another co- 
ordinated $1 billion donated by industry, 
media, state governments, etc.) 

The potential for reducing the demand for 
energy by means of more efficient use of 
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energy resources, by energy conservation, is 
sizable—some projections estimate a pos- 
sible savings of 25%. If the savings were 
only of a size each year to counterbalance 
the basic annual trend toward increased use 
of energy, the energy problem would be sub- 
stantially lessened. But it will take at least 
$1 billion in coordinated, brilliantly themed 
advertising to bring about even that degree 
of energy conservation. 
TRADITIONAL ATTITUDES HINDER CHANGE 


One reason that not much has happened 
in conservation to date is that energy has 
been so cheap for so many decades (and pre- 
sumably inexhaustible). But with gasoline 
climbing toward $6 a barrel, energy costs of 
all types of energy are in a long-term up- 
trend, w 

Even in cost-conscious industry, tradi- 
tional attitudes toward the cost of energy 
are dificult to change. For example, consider 
the economics of building construction which 
traditionally rated financing costs much 
higher than energy costs. The cost of heat- 
ing and cooling a large office building runs 
about 30c per sq. ft. Lighting, about 60c a 
sq. ft. But the financing costs run over $2 
per sq. ft! So the need to conserve energy— 
until recently—has not been a major cost 
consideration, 


PUBLIC IS STILL INDIFFERENT 


In brief, we have not provided industry 
(or the public) with a real sense of our 
national needs, the options ahead, and their 
cost. 

Public concern is minimal. Industry’s con- 
cern is only slightly higher. And govern- 
ment’s response, down at the consumer level, 
is optimistically described in Ap Ace (July 
26) this way: 

“The government is shifting into high 
gear on new regulations aimed at channeling 
consumer demand toward the cars and ap- 
pliances with the best ratings as energy 
savers. The result may well be, in terms 
now widely used in Washington, an era 
of ‘truth in energy’.” I submit that this is 
not even remotely a “shift into high gear”— 
to the contrary, it represents the very mini- 
mum of a “truth in energy” program. 

After President Nixon delivered his energy 
message last April, critics complained that 
administration plans lacked the sense of 
urgency that the growing energy crisis clearly 
demands. In July, the President sought to 
change that situation. In a message to Con- 
gress, the President announced what amounts 
to a Phase 2 for energy. Between 1973 and 
1980, Nixon proposes $10 billion of federal 
funds to be spent on research and develop- 
ment aimed at providing the U.S. (through 
technology) with energy resources ample for 
the foreseeable future. 

But that program at best could make only 
small step-by-step improvements in our en- 
ergy situation for 15 years. I suggest a $1 
billion energy conservation advertising pro- 
gram that would leave such an indelible im- 
pression on industry and the public as to 
make each of the technological innovations 
created under that $10 billion program 
doubly and more promptly effective. 

FOCUS FRAGMENTED ENERGY EFFORTS 


Commenting on that federal technological 
program, Time (July 9, 1973) stated: “The 
message was clear: The administration now 
puts a top priority on its energy program. 
Besides the massive new expenditures, Nix- 
on’s thrust is to re-organize and focus now 
fragmented federal energy efforts. In an im- 
portant move, Nixon announced the appoint- 
ment of Colorado Goy. John A. Love to head 
a new energy office ‘that will be responsi- 
ble for formulating and coordinating en- 
ergy policies at the Presidential level.’ 

“To help accomplish his goals, Nixon an- 
nounced three related steps: 

1. “He ordered Dixy Lee Ray, chairman 
of the Atomic Energy Commission, to review 
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all existing public and private research and 
development activities so they might be 
shaped into an integrated national program. 

2. “He will establish an Energy Research 
and Development Council, made up of lead- 
ing private experts, to provide technical ad- 
vice on the direction and substance of the 
federal program. 

3. “He urged the creation of a federal En- 
ergy Research and Development Administra- 
tion. Its main asset would be the AEC’s tech- 
nical expertise and facilities. Beyond that, 
the agency would collect in one place the 
federal research efforts now scattered among 
the AEC (nuclear power), the Interior Dept. 
(coal) and the Bureau of Mines (coal, oil 
and gas), thus streamlining the federal bu- 
reaucracy. 

“He instructed the federal government to 
set ‘an example for all consumers by cutting 
its energy use by 7% within the next year. 
By reducing air-conditioning levels in fed- 
eral buildings, for instance, 113,000,000 kilo- 
watt-hours of electricity (equivalent to 270,- 
000 bbls. of oil per year) would be conserved. 
Similarly, the number of trips by federal 
Officials, who now travel some 250,000,000 
miles a year, could be cut by 10%, saving 
about 1,700,000 gallons of gasoline’.” 

FEDERAL ENERGY CUT? NO WAY 


I suggest the federal government will con- 
sume more energy in 1974 than in 1973— 
not 7% less. So will industry. So will the 
public. 

Not one of these programs will add energy 
resources equal to our annually increasing 
consumption—not for at least 15 years at 
our present rate of increasing consumption 
of energy. And in 15 years, at our present 
rate of increase in energy consumption, total 
energy consumed will have increased by 
about 80%. ~ 

There is not a solitary reason to justify 
the conclusion that the required degree of 
conservation will be even remotely ap- 
proached unless industry and the public 
have been persuaded to conserve energy by 
the most powerful, the most dramatic, the 
most unified communication program ever 
launched in this nation—far exceeding in 
dimensions and drama the nation-rallying 
programs typical in time of war. 

And it is, indeed, a war that is impera- 
tive—a war against waste of energy resources. 
All great nations, in modern times, usually 
in time of war, have been unified by pre- 
viously unmatched propaganda programs, In 
World War II, the totals spent for propa- 
ganda by the major involved nations ran 
into multi-billion-dollar programs—perhaps 
$50 billion would be a minimum estimate! 

Again, I contend that a war against èen- 
ergy waste in this country, particularly 
since it lacks the drama of a military conflict, 
compels an enormously powerful advertising 
drive, if a total society, totally conditioned 
to waste as an inalienable, if not divine, 
right, is to be turned around toward con- 
servation of energy. 

Americans now account for one-third of 
the world’s energy consumption. U.S. energy 
use has doubled in 20 years, and current pre- 
dictions are that it will double again in less 
than 20 years. Simultaneously, the other ad- 
vanced nations will be increasing their con- 
sumption of energy at least as rapidly as we 
in the U.S. 

And to compound the problem, the less ad- 
vanced nations (Spain, for example) and the 
underdeveloped nations will increase their 
energy consumption at a rate that will dwarf 
our own rate of increase. 

Some of the underdeveloped nations— 
Brazil, Indonesia—will develop their own 
energy resources. But they will tend to re- 
quire every additional kilowatt of energy for 
domestic use as their economies expand. 

“HAVE NOT’S” INTEND TO “HAVE” 

Americans consume about four times more 

energy per capita than the Japanese, and two 
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and a half times more than West Germans. 
It is estimated that 500,000,000 people, con- 
suming at the typical U.S. rate, would re- 
quire all of the resources, including energy, 
produced by the entire world! (Europe, the 
U.S., Japan, with a total population some- 
what over 600,000,000, probably consume, 
right now, well over 90% of all the resources 
produced by the rest of the world’s popula- 
tion of several billion, including China’s one 
billion.) Those several billion are just now 
talking (and even demanding) more nearly 
equal rights, with respect to the consump- 
tion of resources, including all forms of 
energy. 

The “have nots” firmly intend to “have”— 
and to have American style! 

We will not come down to their present liv- 
ing standard—they may not, for generations, 
achieve our present living standards—but 
energy consumption rights will now tend to- 
ward a closer balance over larger areas of the 
globe, particularly in the Third World. 

No longer will 80% of the world’s popula- 
tion accept energy deprivation while 20% 
wallow in conspicuous consumption of 
energy 

That is precisely why, in a speech to the 
American Petroleum Institute, Secretary 
Peter G. Peterson concluded: “We are mov- 
ing into an era in which every energy option 
will have a cost. It may be a balance of pay- 
ments cost, an environmental cost, a com- 
petitiveness cost, a discomfort cost, or all of 
these costs. But the cost will always be there. 
The era of low-cost, clean energy sources is 
almost dead.” 

ENERGY CUTS: NEW WAY OF LIFE 

A few months ago, the head of one of the 
nation’s major suppliers of energy—John E. 
Swearingen, chairman of Standard Oil of In- 
diana—rapped “busfMmess-as-usual advertis- 
ing” by the energy industries in the midst of 
growing shortages. He said, “Energy con- 
servation is going to have to become a way 
of life.” 

But it will not become an American way 
of life in the time available or to the required 
degree of energy conservation unless and un- 
til the American public and industry have 
been energized into the required dramatic 


onse. 

Yet in the fall of 1973 there is a total lack 
of a cohesive massive program with a power- 
ful unifying appeal that would rally industry 
and the public. 

I am suggesting a $1 billion advertising 
program with the knowledge that energy 
conservation could save billions in rising 
costs of energy, as well as decelerate the 
deterioration in our quality of life. A $10 
billion annual savings in conserved ener- 
gy achieved through a $1 billion advertising 
program figures out as a 10% advertising 
budget. Since we have product classifications 
where 20% advertising budgets are typical, 
a 10% budget does not appear excessive. 

As I write this—in mid-September, 1973— 
President Nixon has decided, as a direct con- 
sequence of the acute shortage of heating 
oll, to curtail existing air pollution law and 
regulation. There may have been no other 
option, but with one stroke, this nation’s air 
may become more fouled in the winter of 
1973 than it ever has been. 

Iam not contending that a $1 billion ad- 
vertising program could have averted this 
situation. But what I am suggesting is that 
@ part of that $1 billion budget, focused on 
and dramatizing this national tragedy, would 
have shocked the American public into the 
necessary degree of alarm to bring about a 
public demand for energy conservation, rath- 
er than the existing passivity. 


AUTO GAS $1 A GALLON 


Because when the public becomes con- 
vinced that its personal welfare is being 
challenged, the public is quite capable of 
what almost appears to be a meticulously 
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coordinated response. A dramatic current 
example of this involves the auto industry. 

Without waiting for gasoline to reach $1 
a gallon—as may happen—the public has 
clearly veered sharply away from the larger 
cars and towards the compacts and subcom- 
pacts. By 1975, perhaps 70% of all cars sold 
in the U.S. will be compacts and subcom- 
pacts! 

Reporting on this situation, the Wall Street 
Journal (July 11, 1973) stated: “U.S, auto 
makers and their dealers can only improvise 
defensive tactics to meet the public prefer- 
ence for small cars. 

“*We're in trouble, and there's no quick 
way to cure it,’ says James Kussman, owner 
of Glenview (Ill.) Chrysler-Plymouth. ‘It 
all happened so fast.’ 

“Mr. Kussman, for a while, tried to over- 
come the objections of mileage-conscious 
customers by ‘guaranteeing’ z miles to the 
gallon for the first 10,000 miles on the big 
Chryslers he sells. ‘I knew I was going to 
pay,’ he says, ‘because 99% of these cars 
won’t get more than 10." His guarantee 
amounted to a price cut; Mr. Kussman said 
he gave five customers about $100 each in 
cash in advance to pay off the guarantee. 
‘That’s five more than I probably would have 
sold otherwise,” he says. 

“James Cadillac Co., Woodbridge, Conn., 
is guaranteeing a supply of gas, instead. 
William F, James, president, says he has 
signed a contract with a nearby Mobil station 
so that owners of Cadillacs with a special 
James Cadillac sticker can get a full tank 
of gas even if it’s rationed to other cus- 
tomers... 

“Last month, Detroit’s sales of compact 
and subcompact cars rose 28% from a year 
earlier, while deliveries of standard-size mod- 
els fell 13%.” 

Yet, in 1973, the family’s car driving budg- 
et had not been seriously dented by rising 
prices for gasoline (gas moved up much less 
than most commodities), and actual short- 
ages were scattered. However, a total of per- 
haps $200,000,000 spent for advertising in 
1973 by small-car producers. obviously con- 
vinced a receptive and perceptive public that 
the small car made sense. 

WHITHER ENERGY PRICES? UP 


I suggest that $1 billion spent for the 
larger objective—nationwide conservation of 
energy—would be equally effective, partic- 
ularly if it featured the constantly 
high cost to industry and the public of 
wasted energy. 

Certainly energy prices will move—for at 
least 15 years—in only one direction: Up, up, 
up. 

What is more, the cost of energy is a 
cost factor in everything the public and 
industry buys. Everything! Because almost 
everything that is consumed requires energy 
for production, distribution, etc. 

The total cost of energy as a part of the 
family budget traditionally had seldom been 
considered by the general public—it was not 
all that important as a part of the family 
budget. But now the public will have con- 
stant (and painful) daily reminders of the 
constantly accelerating rise in the cost of 
energy and its mounting impact on balancing 
the family budget. 

Of and by itself, this will be painful. But 
coming, as it does, at the precise time when 
the percentage of the family budget spent 
for food is increasing (reversing a down- 
trend of 50 years) the combination is sure 
to stir the public. 


ELECTRIC KNIFE, ANYONE? 

A most effective stimulant for energy 
conservation will be higher energy prices 
(visible and invisible)—especially if $1 
billion in advertising drums home the point. 

Home Furnishings Daily underscored the 
underlying change in public attitude toward 
the energy problem—a change that $1 bil- 
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lion in advertising could fan to fever pitch— 
in the following report: 

“Could someone introduce an electric 
knife today and get away with it? Even an 
electric can opener? 

“And which is better for America, a slow 
cooker which consumes little electricity over 
a long period of time, or a fast cooker, even 
a microwave oven, which consumes more 
electricity over a shorter period of time? 

“Obviously, we're going to see more and 
more products criticized for their value and 
necessity with relation to their consumption 
of electricity. 

“And not just by the government and the 
Ralph Naders—but by many consumers, 
especially younger ones. 

“What about electric shavers? Will the wet- 
blade people launch an anti-American, pro- 
conservation campaign against them? And 
surely wet-shave people will have to give up 
hot lather dispensers. 

“And will we be forced to return to towel- 
drying our hair, and put an end to the sense- 
less wattage race in hair dryers? 

“Pity the poor clock makers who haye 
spent all that money convincing us we need 
an electric clock in every room as well as 
the patio. 

“Consumers, of course, will decide the 
value of products that now exist and what 
will come into the market, but they are going 
to be influenced more and more by constant 
emphasis on conservation.” 

Add $1 billion for advertising, and energy 
conservation could become. a way of life— 
as it must, 


REVERSE HORSEPOWER RACE 


The hand-held electric hair dryer industry 
has been engaged in 1973, in a shameful ex- ` 
hibition of conspicuous consumption of en- 
ergy. But Sunbeam sees the energy crisis 
bringing the wattage race in hand-held dry- 
ers to a halt and even a “reverse horsepower 
race” developing in electric housewares. Sun- 
beam said the government's proposed pro- 
gram. for the voluntary listing of the amount 
of energy consumed by major appliances 
could conceivably be extended to portables. 
If this is adopted, Sunbeam said it is not 
with a form of reverse horsepower contest. 
This may cause a drastic change in design 
work. 

Nearly one-quarter of all electricity is used 
for lighting. The illumination levels recom- 
mended in commercial buildings have. more 
than tripled in the last 15 years. There is 
now considerable disagreement whether such 
high illumination. is necessary or desirable. It 
has been estimated that a 4% savings in to- 
tal electricity use could be achieved by re- 
ducing excess lighting in existing buildings 
and by more effective use in new buildings. 

This is merely one example of an opportu- 
nity for advertising to be put to work to con- 
serve energy in the construction industry. 

AD DRIVE FOR BETTER INSULATION 


Another example of a construction indus- 
try energy conservation innovation that ad- 
vertising could broaden to national dimen- 
sions comes out of Michigan. The state of 
Michigan is prodding gas utilities to stretch 
limited gas supplies by underwriting gas-sav- 
ing insulation of residential users’ homes. 
And the state’s biggest natural gas distribu- 
tor, the Michigan Consolidated Gas Co. has 
pledged to lead the effort. 

Backers of the plan envision economies in 
gas consumption of up to 17% in poorly in- 
sulated homes. They believe that fuel con- 
sumption could be reduced by 10% in many 
other partially insulated houses. 

Reported the New York Times (Aug. 25, 
1973): “The concept represents a new depar- 
ture in regulatory thinking. “We've got now 
what is a psychology of waste,’ explained Wil- 
liam G. Rosenberg, chairman of the Michigan 
Public Service Commission. “We've got to 
change to a psychology of conservation and 
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efficiency.’ [Which is precisely why I want 
that $1 billion advertising fund!] 

“In brief, Mr. Rosenberg has designed a 
plan in which a gas-using householder can 
cut his fuel bill—nominally, at least—by 
consenting to improve the heating efficiency 
in his home. This would be done by upgrad- 
ing insulation in the ceiling to a depth of six 
inches, the cost to be financed by the gas 
company. The gas utility would recover 
charges for insulating its customers’ houses 
by adding a modest insulating financing 

to the monthly bill. 

“I actually believe that, on the inefficient- 
ly heated, poorly insulated home, the sav- 
ings on fuel costs from proper ceiling insula- 
tion will exceed the cost of insulating,’ Mr. 
Rosenberg said. 

“Incredible though it may seem, it is pos- 
sible that the Detroit householder who sub- 
scribes to the home insulation treatment be- 
ing studied by Michigan Con might immedi- 
ately gain a reduction in his monthly gas bill 
—despite billing for the insulation work.’ 

“Hugh C. Daly, Michigan Con president, 
said house owners would be encouraged to 
install ceiling installation on a do-it-yourself 
basis. Where a contract installation job was 
desired, Mr. Daly said, Michigan Con was 
prepared to pay the contractor—with the 
assurance of a monthly check-off guarantee 
against the consumer, 

“Under Mr. Daly's proposal, the utility 
would be authorized to levy a 1% per month 
finance charge on the unpaid balance due— 
not for profit, but to guarantee financing 
cost and to protect against loss.” 

Put variations of that plan to work nation- 
wide—backed by some millions in advertising 
from the $1 billion fund I am proposing— 
and a wave of energy conservation would 
sweep this nation. 

Moreover, with the public and industry 
working toward an identical end—energy 
conservation—there might even come about 
@ reversal in the current almost te 
expansion of industry’s public credibility 
gap. 

CENTRAL ENERGY PLANT FOR HOUSING 

I contemplate spending $100,000,000 of that 
$1 billion ad budget in the trade, technical, 
professional press because the energy savings 
here could be enormous. That $100,000,000 
advertising program in the technical and 
professional press might include an energy 
conservation program being suggested for 
New York City. On July 7, the New York 
Times reported the project this way: 

“Because of the increasing problems of pro- 
viding large blocks of electricity and steam 
for the city, major housing developments 
and other large projects are being invited 
to ‘explore the possibility of a total energy 
plant’ to be included in their developments. 
A total energy plant is one that provides on- 
site generation as well as steam for heating 
and air conditioning.” 

In the November issue, Professional Builder 
(devoted almost entirely to the energy situa- 
tion) will tell the builder, in one article, how 
he can merchandise “energy conservation 
homes” to make them extremely saleable .. . 
a better value to the buyer . . . and why it’s 
a matter of self-preservation for the builder 
and good economics for his customer. 

In addition, there will be a special section 
of the issue that will show and describe 
products and appliances that can help in 
planning the “energy conservation house.” 
Ten thousand copies of this section will be 
reprinted for distribution to home manufac- 
turers, giant builders, etc. 

Energy conservation will be a major topic 
of the Industrialized Building Exposition and 
Congress "73. There will be two major sem- 
inars on the subject, in addition to the “big 
name” overview speech on energy. Also, 
INBEX is creating an Energy Conservation 
Center that will take up several thousand 
sq. ft. at the show. Every INBEX exhibitor 
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who has an energy conservation product will 
be given a space in this educational area to 
illustrate how his products can be used in 
helping to create “energy conservation 
houses” and apartments. (I can see a slice 
of the $100,000,000 professional-technical 
press ad budget being allotted to this 
program.) 
STUDY ENERGY CUTS IN MODEL BUILDING 

A model building for studying energy con- 
servation techniques will be built by the 
federal government., The General Services 
Administration (GSA) announced the pro- 
posal at a two-day meeting in 1973 on energy 
conservation sponsored jointly by GSA and 
the National Bureau of Standards (NBS). 
The building would contain at least 100,000 
sq. ft. and be five to ten stories high. 

The building will be used as any conven- 
tional federal office, but it will be extensively 
instrumented to measure the effectiveness of 
various design and equipment features aimed 
at reducing energy consumption, 

What advertising man would not welcome 
an opportunity to use this project as an 
advertising springboard? 

Another facet of the energy problem that 
will require heavy advertising is the enor- 
mous future capital requirements of the 
energy-producing industries. Kenneth E. Hill, 
exec vp of Eastman Dillon, Union Securities 
& Co., offers these awesome statistics: 

“The capital requirements of the energy 
industry in 1970, the last full year for which 
data are available, were already quite large 
and steadily growing. The petroleum indus- 
try alone spent over $20 billion in the free 
world, of which 40%, or $8 billion, was al- 
located to the U.S. The public utility in- 
dustry expended about $15 billion in the 
U.S. during 1970, while coal accounted for 
another several hundred million or so. This 
total of about $23 billion for the year was 
barely sufficient to supply today’s energy 
needs. But even larger annual sums will be 
required for the estimated future growth in 
domestic energy requirements, which will 
nearly double from 1971 to 1985. 

“Because of inadequate return on capital, 
the necessity for obtaining funds from out- 
side the industry was becoming painful. The 
utility industry is now procuring about two 
thirds of its funds externally, and the petro- 
leum industry about 25%—both nearly twice 
the level of the 1960s. But the frightening 
fact is that even these enormous sums were 
quite inadequate to maintain any excess 
energy capacity, and electricity brownouts 
and natural gas shortages are to be expected 
in the years ahead unless, of course, the 
growth rate of energy consumption is damp- 
ened. 

“During the period through 1985, capital 
requirements for energy must continue to 
grow, and at rates greater than 4%, to pro- 
vide some excess onergy availability as well 
as large sums for-environmental protection. 
Thus, total capital expenditures for energy 
during the year 1985 could well exceed $40 
billion, compared to $23 billion in 1970. A 
conservative estimate of total outlays during 
the period, derived from many sources, would 
total $475 billion, as shown in the following 
table: 


Capital Expenditures—U.S. Energy Indus- 
try—Peried 1971-1985 

Estimated 

expenditures 

$160 billion 

300 billion 

15 billion 


475 billion 


“The $300 billion for the public utility in- 
dustry includes $50 billion for nuclear gen- 
erating plants and $5 billion for coal gasifi- 
cation plants. 

“Total money requirements could probably 
reach between $550 and $600 billion during 
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the period 1971 and 1985 for the domestic 
energy industry. But the U.S. will then be 
relying on foreign sources for at least 50% 
of its oil and gas requirements. If this de- 
pendency on uncertain foreign sources >f oil 
is deemed by our government as not in the 
national interest and proves to be economi- 
cally difficult because of balance of payments 
problems, greater North American supplies 
will be encouraged. In this event, domestic 
capital expenditures must be greater than 
estimated above.” 

Now, if a $1 billion advertising program 
for energy conservation seems reasonable, 
how do we get it off the ground? 

I suggest that the Advertising Council, of 
course (if the program is within its func- 
tion, , or any of its constituent organizations, 
or any of the advertising/marketing asso- 
ciations, might take on the selecting of a 
task force composed of representatives of 
government, the public, industry, the profes- 
sions, the media advertising, agencies and 
public relations. This task force would ham- 
mer out the first skeleton outline of a pro- 


am. 
Take it away Energy Conservation Task 
Force I. 


Mr. MOSS. Just this week, Advertising 
Age, the noted trade journal of the in- 
dustry, editorialized on the need for a 
massive redirection of advertising budg- 
ets toward energy conservation ac- 
tivities. I believe that this is a most nec- 
essary effort for us to undertake if we are 
2 ig through this severe shortage pe- 

Mr. President, what we really need now 
is to redirect the ethic we have had of 
using energy widely, because it is so 
cheap, to where we consider very 
carefully what we use our energy for— 
use it for necessities, but not wastefully. 

I have discussed this matter with the 
minority members of the committee, and 
I think the amendment is acceptable to 
them. I have discussed it with the mana- 
ger of the bill, and I ask for the adoption 
of the amendment. 

Mr. JACKSON. Mr. President, we are 
prepared to accept the amendment. It is 
& proposal for an educational program. I 
think it could be helpful in a national 
energy conservation program. I commend 
the Senator from Utah for offering the 
amendment, and we are prepared to 
accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Utah. 

The amendment was agreed to. 

Mr. JACKSON, Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I have long 
been one of the leading proponents in 
the Senate of programs to assure ade- 
quate nutrition for the people of this 
country. As ranking Republican on the 
Select Committee on Nutrition and Hu- 
man Needs, I have worked to improve and 
expand the food stamp program, the 
school lunch and breakfast programs, 
supplemental food program, and nutri- 
tion for the elderly. In addition, I have 
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worked to consolidate all the child nutri- 
tion programs to assure more effective 
use of Federal dollars in providing better 
nutrition for our children. 

I feel constrained today, however, to 
vote against the Jackson amendment to 
the national energy emergency bill 
pending before the Senate. The amend- 
ment would have allowed people, not 
otherwise eligible, to receive food stamps 
and unemployment compensation if they 
were adversely affected by the fuel crisis 
or by Federal actions taken to solve that 
crisis. 

My initial objections to the amendment 
are that we have had no hearings on the 
proposal and that there was only cursory 
debate on the floor of the Senate. Fur- 
thermore, we cannot estimate what the 
cost of implementing this amendment 
might be to the Federal Government and, 
ultimately, to the taxpayers. I am always 
reluctant to take action on a bill or on an 
amendment without knowing what the 
costs associated with that action will be. 
That is why passage of the congressional 
budget bill, recently reported 13-0 by the 
Senate Government Operations Commit- 
tee, is so crucial. Enactment of this bill 
would require cost information before 
any bill could be passed in the future. 

I also object to this amendment be- 
cause it would set up separate eligibility 
standards for food stamps for a certain 
category of individuals. It does not seem 
to me that people suffering hardship be- 
cause of fuel shortages should be treated 
differently from those suffering hardship 
from other causes. Eligibility standards 
for food stamps should be uniformly 
applied and should not depend on the 
cause of the hardship. 

The eligibility standards for food 

stamps are clearly spelled out by law, 
and the Department of Agriculture uni- 
formly applies these standards across 
the country. All Americans who meet the 
requirements of monthly income, assets, 
and other provisions for eligibility can 
receive food stamps. There are no spend- 
ing limits on the food stamp programs; 
whoever applies and is found eligible will 
receive assistance. If the fuel crisis adds 
large numbers of Americans to the ranks 
of those eligible for food stamps, they 
are already assured of participation in 
the program. 
Therefore, Mr. President, not know- 
ing its impact in terms of numbers of 
people affected, or cost, and not wanting 
to discriminate among different cate- 
gories of people, I voted against Senator 
JACKsON’s amendment to the National 
Energy Emergency Act. My action in this 
matter should in no way be interpreted to 
mean that I am unconcerned about the 
welfare of those Americans who may 
suffer adverse economic effects because 
of the energy crisis. I am concerned, but 
solutions proposed by Congress should 
refiect careful thought and detailed plan- 
ning and must apply equally to all 
Americans. 

“The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Washington 
(Mr. Jackson). The yeas and nays have 
been ordered, and the clerk will call the 
roll. 
The legislative clerk called the roll. 
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Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Hawaii 
(Mr. Inouye), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Wisconsin (Mr. NELSON), the Sen- 
ator from Alabama (Mr, SPARKMAN), and 
the Senator from Mississippi (Mr. STEN- 
NIS) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Georgia (Mr. 
TALMADGE), and the Senator from Maine 
(Mr. Muskie) are absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Massachusetts 
(Mr. Kennepy), the Senator from Min- 
nesota (Mr. HUMPHREY), and the Senator 
from Georgia (Mr. TALMADGE) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Idaho (Mr. 
McCtovure), and the Senators from Ohio 
(Mr. Tarr and Mr. SAxBE) are neces- 
sarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 
“yea” 

The result was announced—yeas 73, 
nays 12, as follows: 

[No. 488 Leg.] 


Thurmond 
Tower 


NOT VOTING—15 


So Mr. JackKson’s amendment was 
agreed to. 

Mr. TUNNEY. It would appear that 
even under the most optimal conditions, 
it will take in the nature of 60 days to 
implement the emergency measures 
called for in S. 1570 and S. 2589 once 
they were enacted. Given the normal dif- 
ficulties to be expected in meshing these 
two complex pieces of legislation, and 
the possibilities of delays, what recourse 
will communities have to obtain relief 
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if they are faced with imminent emer- 
gencies within this initial period? 

Mr. JACKSON. Pending full imple- 
mentation of the programs provided for 
in S. 1570 and S. 2589, the only direct 
programs now in effect are the current 
administration propane and middle dis- 
tillate allocation programs and such 
measures as the individual States may 
have adopted. The President does, how- 
ever, have authority under the Defense 
Production Act of 1950 to take a wide 
variety of emergency actions when fuel 
shortages affect national defense. It is 
for that reason that we must pass this 
legislation without delay. As the Senator 
undoubtedly knows, many State and local 
governments have already acted to mini- 
mize the extent of the emergency and 
its impact. Some are well along in this 
area. They deserve the timely support 
seed early passage of S. 2589 would grant 

em. 

Mr. TUNNEY. Is Federal approval re- 
quired of all actions contemplated by this 
act that are undertaken by State and 
local agencies? 

Mr. JACKSON. Federal approval is re- 
quired only for those State programs de- 
veloped in response to the requirements 
of section 203(c). 

Mr. TUNNEY. Will the State and local 
agencies set up under this act have any 
authority with respect to the establish- 
ment of priorities of fuel usage under 
the act? For example, if it is determined 
essential at the local level to divert cer- 
tain fuel supplies to hospitals, or indus- 
tries, or to some other vital use, does 
the flexibility exist under the bill to re- 
allocate supplies to those priorities as 
called for within section 203, even though 
these priorities are not set forth specifi- 
cally in section 102 of the bill? 

I ask these questions, because it will 
not be possible or practical on a case-by- 
case basis to seek determinations such 
as these when a difference of days or 
hours might spell severe hardship for 
many people. 

Mr. JACKSON. On the question of the 
establishment of priorities, section 203 
requires that State and major metro- 
politan governments develop emergency 
energy conservation and contingency 
programs. It specifies that such plans 
shall include an established priority sys- 
tem. Thus, the question of relative pri- 
orities will be determined by State and 
local governments, and the degree of 
flexibility will be for them to decide. 

Mr. TUNNEY. I am somewhat troubled 
by the provision in section 204(a) which 
states: 

The President shall require that fossil fuel 
fired electrical power plants now in the plan- 
ning process be designed and constructed so 
as to have the capability of rapid conversion 
to burn coal. 


Given the plentiful supply of coal in 
many regions of the country, I am aware 
of the desirability of such conversion. I 
would want to point out, however, that 
California is not primarily a coal-pro- 
ducing State, and fossil-fuel fired base- 
load electrical powerplants in California 
do not have the capacities at present to 
undergo such conversion. Furthermore, 
combustion turbines would as I under- 
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stand, find it technically unfeasible to 
make such turnovers to coal utilization. 

But I want to stress another point, 
and that is namely the extremely adverse 
climatical and meteorological condi- 
tions which produce heavy and danger- 
ous smog in parts of California. Coal 
burning would seriously aggravate such 
conditions and pose unwarranted threat 
to health. I, therefore, would hope that 
the application of any measures man- 
dating use of coal take into considera- 
tion the peculiar environmental condi- 
tions that prevail in different regions of 
the country. 

My question, Senator, is how do you 
construe the application of section 204 
(a) in this bill to the situation in Cali- 
fornia and other States with similar in- 
terests? 

Mr. JACKSON. As concerns the design 
and construction of future stationary 
powerplants, it is imperative that we in- 
sure that hereafter we are not single-fuel 
dependent; that we have the flexibility 
to use such fuels as might be available 
to us. At present we are in a minority 
among industrial nations in not being 
able to do so. S. 2652, the coal conver- 
sion bill which Senator RANDOLPH and I 
introduced on November 2, will address 
this need in detail. I welcome the Sen- 
ator’s interest in this area and would 
hope that he will offer his views and 
suggestions on the coal conversion bill 
for the committee’s use in the considera- 
tion and markup of the bill. 

The reference to future plants in this 
bill serves to provide notice of the direc- 
tion in which we are moving in this area. 
As the Senator notes, it is obvious that 
coal in its natural state may not be used 
as fuel in a gas turbine. I doubt that 
anyone will try. Also, in building new 
plants with a coal capability, this capa- 
bility must include the ability to do so 
within the requirements of the Clean Air 
Act. 

Finally, I would think that there is a 
minimum plant size below which we 
would not wish to mandate convertibil- 
ity. In drafting S. 2652, 100 million Btu 
per hour was taken as an initial mini- 
mum figure with which the committee 
could begin to work. 

The Senator speaks of “all of our eggs 
in one basket.” That is where we are 
now. That is a significant factor in the 
current emergency. It is precisely for 
that reason that we must act now to as- 
sure future flexibility. 


ORDER FOR YEAS AND NAYS ON 
PROTOCOL AMENDING THE 1928 
CONVENTION CONCERNING IN- 
TERNATIONAL EXPOSITIONS — 
EXECUTIVE N—AND PROTOCOL 
TO THE INTERNATIONAL CIVIL 
AVIATION CONVENTION—EXECU- 
TIVE Q 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, as in executive 
session, that it may be in order at any 


time to order the yeas and nays on two 
treaties, Executive N and Executive Q, 
with one show of hands. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

CxXIxX———2362—Part 29 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, as in executive 
session, that there be a yea-and-nay vote 
on the two treaties, Executive N and Ex- 
ecutive Q, the vote not to occur today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the following bills and con- 
current resolutions in which it requests 
the concurrence of the Senate: 

H.R. 6642. An act to suspend the duties 
of certain bicycle parts and accessories un- 
til the close of December 31, 1976; 

H.R. 7780. An act to extend for an addi- 
tional temporary period the existing suspen- 
sion of duties on certain classifications of 
yards of silk; 

H.R. 11333. An act to provide a 7-percent 
increase in social security benefits begin- 
ning with March 1974 and an additional 4- 
percent increase beginning with June 1974, 
to provide increases in supplemental security 
income benefits, and for other purposes; 

H. Con. Res. 88. A concurrent resolution 
authorizing certain printing for the Com- 
mittee on Veterans’ Affairs; 

H. Con. Res. 369. A concurrent resolution 
to print as a House document House com- 
mittee print on impeachment, selected ma- 
terials; and 

H. Con. Res. 375. A concurrent resolution 
providing for the printing as a House docu- 
ment the booklet entitled “The Supreme 
Court of the United States.” 


HOUSE BILLS AND CONCURRENT 
RESOLUTIONS REFERRED 


The following bills were severally read 
twice by their titles and referred to the 
Committee on Finance: 

H.R. 6642, An act to suspend the duties of 
certain bicycle parts and accessories until 
the close of December 31, 1976; 

H.R. 7780. An act to extend for an addi- 
tional temporary period the existing suspen- 
sion of duties on certain classifications of 
yards of silk; and 
“H.R. 11333. An act to provide a 7-percent 
increase in social security benefits beginning 
with March 1974 and an additional 4-percent 
increase beginning with June 1974, to provide 
increases in supplemental security income 
benefits, and for other purposes. 


The following concurrent resolutions 
were referred to the Committee on Rules 
and Administration: 

H. Con. Res. 88. A concurrent resolution 
authorizing certain printing for the Com- 
mittee on Veterans’ Affairs; 

H. Con, Res. 369. A concurrent resolution 
to print as a House document House com- 
mittee print on impeachment, selected ma- 
terials; and 

H. Con. Res. 375. A concurrent resolution 
providing for the printing as a House docu- 
ment the booklet entitled “The Supreme 
Court of the United States”. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

The Senate continued with the con- 

sideration of the bill (S. 2589) to author- 

ize and direct the President and State 

and local governments to develop con- 

tingency plans for reducing petroleum 


consumption, and assuring the continu- 
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ation of vital public services in the event 
of emergency fuel shortages or severe 
dislocations in the Nation’s fuel distribu- 
tion system, and for other purposes. 

Mr. JACKSON, Mr. President, I yield 
for a unanimous consent request to the 
Senator from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that Mr. Edward Merlis 
and Henry Lippek of the Commerce 
Committee staff, be given the privilege 
of the floor during the further considera- 
tion of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that Margaret Lane 
of my staff be accorded the privileges of 
the floor during the debate on the pend- 
ing bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Dr. Arlon Tus- 
sing be granted the privilege of the floor 
carts the consideration of the pending 

ill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I send 
an amendment to the desk on behalf of 
my colleague, Senator BIBLE, and myself, 
and ask that it be stated. 

The PRESIDING OFFICER (Mr. 
EAGLETON). The clerk will report the 
amendment. 

The legislative clerk proceeded to state 
the amendment. 

The PRESIDING OFFICER. May we 
have order in the Senate. Will all Sen- 
ators please retire to their seats and will 
members of the staff take seats at the 
rear of the Chamber. May we have quiet 
so that the reading of the amendment 
can be heard and comprehended. 

The clerk will start to read the 
amendment afresh. 

Mr. CANNON. Mr. President, this 
amendment is a very short one. I ask 
that the clerk read the amendment in 
full. It is completely self-explanatory. 

The legislative clerk read as follows: 

On page 18, line 9, add the following new 
sentence: 

“In developing the Federal program and 
requirements for State programs the Presi- 
dent shall insure that the provisions for 
specific energy conservation and contingency 
measures are sufficiently flexible so that the 
desired reductions in energy consumption 
may be achieved with the minimum adverse 
impact on local, State and regional econ- 
omies and employment levels.” 


Mr. CANNON. Mr. President, as the 
distinguished Senator from Washington 
so ably pointed out,-our Nation is facing 
very difficult days due to the deepening 
energy crisis. 

The Congress must take immediate, 
responsible steps to reduce petroleum 
consumption and insure the continuation 
of vital public services throughout this 
emergency. 

This is what this bill, the National 
Emergency Petroleum Act of 1973, is all 
about, and I am pleased to join you as 
sponsor. 

On behalf of myself and Senator BIBLE, 
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I would like to clarify some points of 
the bill so that all Americans will know 
how they will be affected by this 
program. 

As you know, the economies of many 
States, including my own State of 
Nevada, depend upon tourism. Without 
visitors such as the 25 million who visited 
last year from outside of our State, 
Nevada’s economy would wither and 
eventually die. 

We are a State in which our hotels 
and resorts are our principal industry 
accounting for a majority of our jobs and 
half of our tax base. Naturally, any 
special penalties directed at hotels 
would cause chaos in Nevada in terms of 
employment and necessary revenue for 
the operation of our cities and the State 
itself. 

Section 203(b) of the bill includes pro- 
visions for limiting operating hours of 
commercial establishments. 

For purposes of this bill, does the term 
“commercial establishments” include 
hotels and resorts? 

Mr. JACKSON. I would interpret sec- 
tion 203(b) to include hotels and resorts 
as commercial establishments. These 
provisions pertaining to commercial 
establishments were proposed by the 
administration and accepted by the com- 
mittee. While it is my understanding that 
the executive branch had looked to the 
mercantile sectors as the principal 
source of savings, the whole commercial 
area is included. 

Mr. CANNON. What does this pro- 
vision mean for hotels and resorts which 
must operate at all hours for the safety 
and convenience of their guests? 

Mr. JACKSON, It would mean that 
hotels and resorts would be called upon 
to bear an equitable part of the burden 
that all Americans will be called upon to 
share. In their conservation of energy, I 
would assume that hotels and resorts 
would assure the safety of their guests 
and call upon them to accept minor 
inconveniences. 

Mr. CANNON. In Nevada tourist areas 
there are many hotels in process of 
completion and wings to existing hotels 
which are not yet in operation. How 
would the requirements affect the plans 
of these new facilities to serve our 
visitors? 

Mr. JACKSON. In the case of facilities 
which are in the process of completion 
or expansion, we have a situation which 
is analogous to the “new market entry” 
question which the Senate addressed in 
the passage of the Mandatory Allocation 
Act (S. 1570). 

It is imperative that we strive to cur- 
tail energy consumption in order that we 
may live within our means in terms of 
available fuels. However, it is not the 
intent of the committee that in doing so 
we take any action that would needlessly 
impair the economic growth of any State 
or region. 

Each State will be called upon to re- 
duce its energy consumption by first 
10 percent and then 25 percent. In my 
judgment it is the State who must deter- 
mine the most equitable allocation of 
reduced energy totals between old and 
new businesses. 
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Mr. CANNON. If a State draws up a 
plan to meet the 25-percent reduction 
level without adopting each and every 
provision outlined in the bill, and the 
plan is accepted by the White House, 
would this be acceptable in terms of ful- 
filling the requirements of the bill? 

So in other words the Governor can 
mold the energy conservation program 
in accordance with the specific needs 
of his State as he sees them in a manner 
which would be in the best interest of 
the State. 

Mr. JACKSON. Yes, if the reduction 
level can be achieved by the State, the 
Federal Government would not impose 
its own alternative to a State’s conserva- 
tion program. The legislation recognizes 
that what may be unnecessary usage of 
energy in one State’s economy, may be 
vital to another State’s economy. There- 
fore, if the State can achieve a 25-per- 
cent reduction I would see no reason to 
restrict hours of operation or demand 
closure of sections of an industry vital 
to the economy of that State, such as 
Nevada’s tourism industry. 

Mr. CANNON. In order to clarify this 
provision of the bill, I would like to 
introduce, on behalf of myself and Sena- 
tor BIBLE, an amendment to S. 2589 
which would affirm the flexibility fea- 
ture of the energy conservation program, 
so that the desired reductions in energy 
consumption may be achieved with the 
minimum adverse impact on local, State, 
and regional economies and employment 
levels. I have discussed this with the 
distinguished floor manager of the bill 
and it is my understanding that he finds 
the amendment acceptable. 

Mr. JACKSON. Mr. President, I be- 
lieve that this amendment, which the 
Senators from Nevada offer, helps to 
clarify the intent of the bill and I urge 
its adoption. 

Mr. CANNON. Mr. President, the 
amendment is self-explanatory. It simply 
writes language into the bill to make sure 
that the Governors and the State plans 
have flexibility in meeting the desired re- 
duction requirement so that it will have 
a minimum impact on the local industries 
and the local economies of a particular 
State and area involved. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. JACKSON. Mr. President, I think 
the amendment is a helpful one. I have 
discussed the amendment with the rank- 
ing minority member, the Senator from 
Arizona (Mr. FANNIN). I think the lan- 
guage should be helpful in the admin- 
istration of the program. I have no ob- 
jection to the amendment. 

Mr. FANNIN. Mr. President, I have no 
objection to the amendment. I feel that 
the amendment will be helpful. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. MONDALE. Mr. President, I send 
an amendment to the desk on behalf of 
myself, the Senator from Missouri (Mr. 
EAGLETON), the Senator from Minnesota 
(Mr. HUMPHREY), and the Senator from 
Wisconsin (Mr. PROXMIRE), and ask that 
it be stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 
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The legislative clerk proceeded to state 
the amendment, 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 

On page 16, between lines 2 and 3, insert 
the following new subsection (c) and renum- 
ber all succeeding subsections accordingly: 

(c)(1) The President is authorized and 
directed to convene negotiations with the 
Government of Canada, at the earliest pos- 
sible date, to explore means to safeguard the 
national interests of the United States and 
Canada through agreements covering trade 
in petroleum and petroleum products be- 
tween Canada and the United States, so as to 
encourage the maximum volume of such 
trade consistent with the interests of both 
nations. 

(2) The President shall report to the Con- 
gress, on an interim basis, on the progress of 
such negotiations as may be undertaken pur- 
suant to this subsection, within forty-five 
days of passage of this Act. 

(3) The President shall issue a final report 
to the Congress on the results of such nego- 
tiations as may be undertaken pursuant to 
this subsection, within ninety days of en- 
actment of this Act. Such report shall in- 
clude recommendations of such legislation 
as the President shall deem necessary to fur- 
ther the purposes of this Act. 


Mr. MONDALE. Mr. President, this 
amendment is directed to the special 
problem of our relationships with Can- 
ada as they apply to the energy crisis. 

The Canadians have reduced their ex- 
ports of crude oil into the United States 
by about 300,000 barrels a day. And all 
of the States across the northern tier 
of our country—in the West, Northwest, 
Midwest, and the East—are going to be 
ee harmed by this develop- 
ment. 

It is my opinion that our relationships 
with Canada are not nearly as good as 
they should be. This amendment is de- 
signed to authorize and direct our Gov- 
ernment to begin immediate, emergency 
consultations with the Canadian Govern- 
ment for the development of a joint en- 
ergy approach by means of which we 
could work together in trying to solve our 
problems. 

Mr. PASTORE. Mr. President, this is 
an important amendment. We cannot 
hear the Senator’s speech. Senators are 
not in their seats. Everyone is carrying 
on a conversation. I think that we ought 
to have order in the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is eminently cor- 
rect. Will each Senator please take his 
seat. And may we have quiet on the 
floor of the Senate so that we can hear 
the Senator from Minnesota. 

Tri Senator from Minnesota may pro- 
ceed. 

Mr. MONDALE. Mr. President, in the 
emphasis that we place in our debate on 
what the Mideast does in terms of ex- 
porting oil to the United States, we for- 
get that we get 212 times more oil from 
Canada now than we do from the Mid- 
east. 

Canada is the biggest source of our 
imported oil at the present time. In light 
of the new policies of Canada which 
have resulted during the past 6 months 
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in a nearly 23-percent cutback in the ex- 
port of their oil to our country, and 
which could result in even a lower 
amount of exports from Canada to the 
United States, and the new export tax 
which they have added, I think that we 
should move immediately to try to de- 
velop these high-level negotiations for 
the mutual benefit of both the United 
States and Canada. 

Mr. President, the immediate crisis 
which has worsened our present energy 
emergency has been brought about by an 
unconscionable embargo of Arab oil to 
the United States and certain other na- 
tions. 

Yet the roots of this crisis lie much 
deeper. They lie in government policies 
planned more to increase the profits of 
the major oil companies than to promote 
the national interest. They lie in actions 
by these oil companies, which have re- 
vised their statistics and changed their 
predictions whenever it suited their cor- 
porate outlooks. And it lies in certain of 
our foreign policy dealings with nations 
friendly to the United States, nations 
which we often seem to have taken for 
granted. 

There is no better case of this failure 
to conduct constructive energy consulta- 
tion with our friends than recent rela- 
tionships with the government of 
Canada. 

With all the attention being given to 
our supply problems with the Middle 
East, far too little has been paid to our 
neighbors to the North. In fact, Canada 
exports more crude oil and refined prod- 
ucts to this country than does any other 
single nation. In the second quarter of 
1973, government figures show that al- 
most 24 percent of our total imports 
of crude oil and refined oil products 
came from Canada. This was 242 times 
the amount we imported from the Middle 
East and 50 percent more than we im- 
ported from Venezuela. 

And, in the area of crude oil alone, 
we imported almost 33 percent of our 
total foreign oil in the second quarter 
of this year from Canada. 

Yet in spite of our reliance on Canada 
in oil and oil products, we have too often 
regarded Canada as a steady source of 
high levels of these vitally needed com- 
modities. We have seemed to assume— 
until very recently—that Canadian pro- 
duction woud inevitably serve American 
refineries, making Canada our most 
secure source of foreign oil. 

Recent events have indicated that 
these assumptions may no longer be 
true. The Mideast oil embargo is but the 
latest and most dramatic of a series of 
events which have brought about signif- 
icant changes in Canadian oil policy, 
changes which have serious implications 
for our ability to meet domestic demand 
during this winter and beyond. 

These changes may have profound im- 
plications on the energy supply situation 
in the United States, and in particular 
on the Middle Western and Eastern 
States. 

We have long enjoyed a large and 
flourishing trade between our two coun- 
tries in petroleum and finished petroleum 
products, and the States in the Midwest 
and East have used Canadian oil to com- 


CONGRESSIONAL RECORD — SENATE 


pensate for their lack of proximity to 
large crude oil reserves within the United 
States. 

We must recognize that this trade is 
important for both nations, and that 
Canadian crude plays a vital role in in- 
suring adequate supplies of oil to large 
sections of our Nation. Yet, if the actions 
of the Canadian Government in recent 
months indicate the beginnings of a 
long-term policy, there is good reason 
to believe that the Midwest and the East 
may be denied access to all or significant 
parts of Canadian oil production or face 
the imposition of stiff export taxes, as 
Canada begins to retain domestic pro- 
duction for her own use and heavily tax 
that portion of such production which is 
exported. 

I firmly believe that a wiser US. 
policy on the question of a pipeline 
from Prudhoe Bay in Alaska to the 
lower 48 States could have averted a good 
deal of the difficulty in which we now 
find ourselves. As I have stated before, I 
believe we have treated the Canadian 
Government rather poorly on this ques- 
tion, and the current friction on some 
aspects of energy policy between our two 
countries may result from the unwise 
past policies of our Government on the 
Canadian pipeline question. 

A Canadian pipeline would have been 
and still would be an excellent vehicle 
for cooperation between two friendly 
governments, and would give the entire 
Nation access to the Alaskan oil we des- 
perately need. 

This is only one of the reasons why 
I have argued for a trans-Canadian al- 
ternative to the proposed Alaskan pipe- 
line. However, it now appears that such 
an alternative may be some distance in 
the future. 

The history of Canadian-American re- 
lations on this matter, however, re- 
doubles the need for the initiation of 
intensive discussions with the Canadian 
Government to work out a policy on 
trade in oil and petroleum products be- 
tween our countries. For if we do not 
deal wisely and swiftly with the changes 
in Canadian policy which have recently 
become evident, we once again run the 
risk—as occurred with the Alaskan pipe- 
line—of damaging relations between two 
nations whose mutual interests are far 
stronger than the differences which may 
at times separate them. 

And there can be little doubt that 
Canadian policy is changing. 

This past March, the Canadian Gov- 
ernment began a system of crude oil ex- 
port controls and denied applications for 
ras in exports of Canadian crude 
oil. 

This was the first of a number of ac- 
tions taken in recent months. 

In June, new Canadian controls halted 
the exports of heating oil and gasoline 
into the United States, under what was 
described as a “temporary” policy which 
could last up to 18 months. 

And on September 13, the Canadian 
Government announced that it would 
impose immediately a 40-cents per bar- 
rel export tax on crude oil, to reflect ris- 
ing prices on the world oil markets. In 
late October, that tax was suddenly 
raised from 40 cents to $1.90 per barrel, 
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thereby adding an additional $2 million 
per day to the cost of the crude oil we 
import from Canada. 

Early in September, the Government 
announced that it would seek price re- 
adjustments before granting export li- 
censes for the month of October. 

Most recently, Canada announced that 
it would reduce shipments of crude oil 
from a level of slightly over 1.1 million 
barrels per day in October to 1 million 
barrels in November. In contrast, last 
April Canadian exports to the United 
States reached a peak of almost 1.3 mil- 
lion barrels per day. And, the outlook for 
months beyond November is cloudy. 

In short, in the period since April, 
Canada has reduced her exports to the 
United States by 300,000 barrels per day, 
or about 15 percent of the estimated daily 
shortage of crude oil we now face in this 
country. 

Perhaps most significantly, however, in 
early September the government of 
Canada also indicated that it was pursu- 
ing the construction of a pipeline to run 
from Ontario to Montreal to carry oil 
from Western Canadian oil fields into 
Eastern Canada. At present, Canada ex- 
ports over 700,000 barrels per day of oil 
from Western fields into the Middle West 
and Eastern United States, and imports 
a significant amount into the Eastern 
part of Canada through pipelines origi- 
nating in the State of Maine. 

If an addition to the present pipelines 
linking Western Canada to Ontario were 
constructed, and if the supply of crude 
oil now being exported to the United 
States were stopped, it would come as a 
grave blow to the oil-poor regions in the 
Midwest and East which are now so 
heavily dependent on this Canadian oil. 

The Canadian Government has gone 
through a difficult period in its own 
energy affairs, and many of the recent 
actions which she has taken have been 
in response to world events beyond her 
control. 

Yet, unless we undertake intensive 
consultations immediately and sincerely, 
we will continue to be a prisoner of 
events rather than attempting to shape 
them constructively for the benefit of 
both our nations. 

The United States and Canada are and 
have always been close allies and friends, 
sharing the longest common undefended 
border in the world. 

We can and must preserve that friend- 
ship, to the mutual benefits of both na- 
tions. But we must also recognize that 
this friendship may be strained in the 
future, and that only continuing and 
high-level contacts between govern- 
ments on the issue most pressing to both 
nations at this time—energy policy—will 
insure that policy will be made on the 
basis of mutual understanding, and not 
as a result of a failure of communication. 

Mr. President, the bill as reported from 
the Interior Committee does contain a 
provision granting the President general 
authority to undertake negotiations and 
adjust or allocate imports of oil. 

The amendment I am proposing, along 
with Senators EAGLETON, HUMPHREY, and 
PROxMIRE, will strengthen this provision. 
It directs the President, rather than sim- 
ply giving him authority, to undertake 
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emergency consultations with Canada 
to arrive at an oil policy which will bene- 
fit both nations during this period of dif- 
ficulty. 

In addition, my amendment would re- 
quire the President to report back to the 
Congress on an interim basis within 45 
days, and on a final basis within 90 
days, so that we can all know the prog- 
ress which has been made in the course 
of these consultations. 

Within the past 2 months, the White 
House Energy Adviser, John Love, has 
traveled to Canada for informal con- 
versations on energy matters, and some 
new discussions may be underway. How- 
ever, more is needed, and it is needed 
now. We desperately need high-level 
emergency consultations between our 
two governments to assure that we work 
together in weathering the present emer- 
gency. If we do not, we could witness a 
continued deterioration in American- 
Canadian relations over energy, which 
could deprive us of the single largest 
source of oil we currently possess. 

Hopefully, these consultations would 
be the first step in a continuing series 
of negotiations on energy matters be- 
tween the United States and Canada. I 
would hope, for example, that negotia- 
tions provided for under S. 1081 could 
begin at an early date to reach agree- 
ments through which oil from Alaska's 
North Slope can be routed through Can- 
ada to the lower 48 States. We do not 
yet know whether there will be enough 
proven reserves on privately held land 
to accommodate a second pipeline from 
the Arctic, but we do have information 
which indicates that Naval Petroleum 
Reserve No. 4—on Alaska’s North 
Slope—may contain as much as 30 bil- 
lion barrels of oil, or more than three 
times the proven reserves of the present 
North Slope fields. These resources 
should all be explored, to help maximize 
energy delivery to the United States from 
the North Slope. And, with approval of 
the trans-Alaska pipeline now near, we 
should give first priority to bringing ad- 
ditional Alaskan oil and gas through 
Canada to the lower 48 States. 

These negotiations with Canada on 
energy matters will not be easy. In par- 
ticular, they have not been made any 
easier by the treatment of the Canadian 
Government which we have sometimes 
engaged in on energy affairs in recent 
years. Yet these negotiations are essen- 
tial, and must be undertaken as early as 
possible. 

Mr. President, I believe that emer- 
gency consultations between our Gov- 
ernment and the Government of Canada 
are vitally needed at this time. We must 
make progress in achieving the type of 
energy relations with our neighbor to 
the north which recognizes the need for 
cooperation in a time of difficulty. And, 
we must do this now, before a lasting 
deterioration of American-Canadian 
energy relations sets in and imperils a 
major source of our ever-expanding need 
for petroleum and petroleum products. 

Mr. JAVITS. Mr. President, would the 
Senator yield? 

Mr. AIKEN. Mr. President, would the 
Senator yield? 
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Mr. MONDALE. Mr. President, I will 
yield first to the Senator from New York 
and then to the Senator from Vermont. 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 

Mr. JAVITS. Mr. President, I have 
just asked the Secretary of State to do 
exactly that. And I believe that the 
minute he comes back to our country 
he will give the matter his early atten- 
tion. I am very pleased that the Senator 
from Minnesota and other Senators have 
joined in this endeavor. I believe, con- 
sidering the close relationships between 
our country and Canada that we should 
handle this matter in a most intimate 
way. 

Mr. MONDALE. I yield to the Senator 
from Vermont. 

Mr, AIKEN. What I was going to say 
is that if I read the news correctly, Can- 
ada has already asked us to meet with 
them and decide just what we want them 
to do with what oil and other material, 
gasoline and so forth, they have to ex- 
port. I think Canada is in about the same 
boat that we are, not only on exports 
but on everything else, But I read some- 
where yesterday that they have already 
asked us to meet with them and reach 
some understanding. I think that would 
be a good thing, and we should do it 
without delay. 

Mr. MONDALE. Yes. This must be a 
top priority matter in the weeks ahead. 

Mr. AIKEN. And that would also apply 
to gas? 

Mr. MONDALE. Yes, it would. The 
common energy program. 

Mr. MAGNUSON, That is the question 
I was going to ask. 

Mr, MONDALE, I am glad to yield to 
the Senator from Washington, 

Mr. MAGNUSON. In the Pacific 
Northwest we are dependent on that gas. 
That is why this amendment is particu- 
larly appropriate at this time in the gas 
field, let alone the oil, which is another 
story. On gas, Canada has been threaten- 
ing to raise the prices and void the con- 
tracts, and we in the Pacific Northwest 
are very dependent upon importation of 
gas from Canada. 

Mr. MONDALE. I think it is very im- 
portant for that reason also. The upper 
Midwest, all of these so-called Northern 
tier refineries, all the way east to Buf- 
falo, N.Y., depend upon Canadian crude, 
and I think this amendment might tend 
to bring it up in priority. 

I yield to the Senator from Washing- 
ton. 

Mr. JACKSON. Mr. President, the 
amendment in substantial form reite- 
rates the language in connection with 
the consultation with the Canadians con- 
tained in the Alaska pipeline bill, which 
was signed into law today. I think itis a 
helpful amendment, and we are prepared 
to accept it. 

Mr. MONDALE. Mr. President, I make 
certain technical modifications at this 
point, placing the amendment under 
title V and renumbering the sections; 
and, in the light of the suggestions of 
the Senator from Washington (Mr. Mac- 
NUSON) to include natural gas in the 
coverage. I would not think that changes 
the substance of the amendment, and I 
modify the amendment accordingly. 
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The PRESIDING OFFICER. Will the 
Senator send his modifications to the 
desk? 

Mr. MONDALE. Yes. 

Mr. MoNnDALE’s amendment (No. 654), 
as modified, is as follows: 

On page 16, between lines 2 and 3, insert 
the following new subsection (c) and re- 
number all succeeding subsections accord- 
ingly: 

TITLE V—MISCELLANEOUS 

Sec. 501. (a) The President is authorized 
and directed to convene consultations with 
the Government of Canada, at the earliest 
possible date, to explore means to safeguard 
the national interests of the United States 
and Canada through consultations covering 
trade in natural gas, petroleum, and petro- 
leum products between Canada and the 
United States, so as to encourage the max- 
imum volume of such trade consistent with 
the interests of both nations. 

(b) The President shall report to the Con- 
gress, on an interim basis, on the progress 
of such consultations as may be undertaken 
pursuant to this subsection, within forty-five 
days of passage of this Act. 

(c) The President shall issue a final report 
to the Congress on the results of such con- 
sultations as may be undertaken pursuant to 
this subsection, within ninety days of en- 
actment of this Act. Such report shall in- 
clude recommendations of such legislation 
as the President shall deem necessary to fur- 
ther the purposes of this Act. 


Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 

Mr. HANSEN. Mr. President, I do not 
speak against the amendment at all, but 
I hope we will all understand that the 
very thing the amendment calls for is 
already in progress. 

As the Senator from New York has 
pointed out, he himself has talked with 
the Secretary of State, and he will 
shortly be going to Canada. 

I am struck with the type of amend- 
ments that we are having presented to 
us. Yesterday we had one that would 
have permitted the President to move 
in and shut off exports. If a person does 
not know very much about the energy 
situation, it is very easy to think that 
that is a simple answer, or at least a 
partial answer, to the problem. But the 
facts are that we are far more dependent 
upon imports than we are hurt by the 
exports that leave this country. 

I just want to say that what the Sen- 
ator calls for in this amendment has al- 
ready been going on. It has been going 
on for several years. There is no question 
at all but that we will be doing that. 

We can add more and more things, 
and I guess we could think of all sorts 
of amendments that would sound good to 
our constituents—and I do not mean to 
imply that that is the motivation that 
prompts the Senator from Minnesota 
to put in this amendment—but the fact 
is that this is an ongoing program. The 
same language is in the Alaskan pipe- 
line bill, despite the fact that it was not 
required there. 

I would hope that we do not delude 
ourselves into thinking that up until the 
time that this amendment was proposed 
no one had thought about doing what it 
calls for. 

I thank my colleague from Minnesota. 

Mr. MONDALE. I certainly thank the 
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Senator from Wyoming for that com- 
ment. In my opinion, having studied the 
matter, I think the amendment is 
needed. It goes beyond the language in 
the Alaskan pipeline bill by stressing the 
emergency nature of these consultations. 
If the Senator is correct, I say, “Glory, 
hallelujah.” I see no partisan advantage 
to be gained from this, but coming from 
a State that is terribly dependent on 
Canadian oil, in my judgment Congress 
would do well in supporting this amend- 
ment to give it the highest priority. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 

Mr. PASTORE. The real purpose of 
this amendment is that of an expression 
of the Senate—— 

Mr. HANSEN. Mr. President, we can- 
not hear the Senator. 

Mr. PASTORE. I must say it is not 
very often that the Senator from Rhode 
Island cannot be heard. 

The PRESIDING OFFICER. Will the 
Senator from Rhode Island speak up so 
we can hear him? [Laughter.] 

Mr. PASTORE. The real efficacy of 
this amendment lies in the fact that it 
is an expression of Congress. It shows 
a spirit of cooperation, and I think it 
would be very effective in making our 
friends in Canada realize that we in 
Congress are concerned; and even though 
negotiations have been going on, the fact 
still remains that we are a party to the 
welfare of the American people. 

Therefore, I do not see any harm to 
it, and I think it fortifies whatever nego- 
tiations are going on. 

I quite agree that we should not de- 
lude ourselves that this is an original 
idea. The Senator from Minnesota never 
suggested it was. All he said was that 
because of the situations and the need 
for this oil and the continued importa- 
tions from Canada, we ought to go on 
with our negotiations. 

Mr. HANSEN. Mr. President, if the 
Senator from Minnesota will yield fur- 
ther, just let me observe that I shall sup- 
port the amendment. I am fully aware 
that my State of Wyoming ships a lot of 
crude to the Middle West that winds up 
in the States of Minnesota, Iowa, Illi- 
nois, Indiana, and all through there. I 
realize, too, that natural gas goes there 
from Oklahoma. It went there last win- 
ter. Despite the fact that they had to 
close schools in the State of Oklahoma, 
they got the gas up in the Great Lakes 
area, and I am proud of that. I would 
hope no one would think that because we 
happen to come from an energy suffi- 
cient area, we are immune to the con- 
cerns and welfare of people in other 
parts of the country. 

I am pleased also to support the 
amendment because it is not often in 
these days that we find Congress so 
eager to admit that what the adminis- 
tration is doing is very much in the 
public interest. 

Mr. MONDALE. I do not want to ad- 
mit that, but I would like a vote on my 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment (No. 654), as modified, of the Sen- 
ator from Minnesota. 
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The amendment, as modified, was 
agreed to. 
AMENDMENT NO. 666 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 666, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed- 
ed to read the amendment. 

Mr. BarTLET?’s amendment (No. 666) is 
as follows: 

(£) (1) The President shall make appro- 
priate adjustments (at any point in the dis- 
tribution chain) in the maximum price 
which may be changed under the provisions 
of Executive Order 11723 (dated June 13, 
1973) or any subsequent Executive order im- 
plementing the Economic Stabilization Act 
for any energy commodity or product or any 
product or commodity essential to the devel- 
opment, production, or delivery of any energy 
commodity as to which the Director of the 
Energy Policy Office certifies to the President 
that the supply of the commodity or product 
has been or will be reduced to unacceptably 
low levels as a result of any price control or 
freeze order or regulation and that alterna- 
tive means for increasing the supply are not 
available. 

(2) The President is directed to implement 
policies under this Act which are designed 
to encourage the domestic energy industry 
to produce to its full capabilities during peri- 
ods of short supply to assure American con- 
sumers and industries with an adequate sup- 
ply of fuel and energy resources at fair and 
reasonable prices. 


Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BARTLETT. Mr. President, I 
would like to modify the amendment as 
follows: On the second page, line 1—— 

The PRESIDING OFFICER. Is the 
Senator asking unanimous consent to 
modify his amendment? 

Mr. BARTLETT. It is my understand- 
ing that I can modify my amendment. 

The PRESIDING OFFICER. Not after 
the yeas and nays have been ordered. 

Mr. BARTLETT. I ask unanimous con- 
sent to modify my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BARTLETT. I modify the amend- 
ment, on page 2, line 1, by striking the 
words “Director of the Energy Policy 
Office” and substituting the words “Sec- 
retary of the Interior.” 

At the bottom of page 2, below line 11, 
I add another subsection, or add a para- 
graph (3) to the subsection, which would 
read as follows: 

(3) The provisions of this subsection shall 
not apply to natural gas. 


The PRESIDING OFFICER. Will the 
Senator send his modifications to the 
desk? ~ 

Mr. BARTLETT. I think they have 
them, but I am happy to supply another 
set. 

Mr. BarTLETT’s amendment No. 666 (as 
modified) is as follows: 

On page 26 between lines 12 and 13 insert 


a new subsection as follows: 

(f)(1) The President shall make appro- 
priate adjustments (at any point in the 
distribution chain) in the maximum price 
which may be charged under the provisions 
of Executive Order 11723 (dated June 13, 
1973) or any subsequent Executive order 
implementing the Economic Stabilization 
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Act for any energy commodity or product or 
any product or commodity essential to the 
development, production, or delivery of any 
energy commodity as to which the Secretary 
of the Interior certifies to the President that 
the supply of the commodity or product has 
been or will be reduced to unacceptably low 
levels as a result of any price control or 
freeze order or regulation and that alterna- 
tive means for increasing the supply are not 
available. 

(2) The President is directed to imple- 
ment policies under this Act which are de- 
signed to encourage the domestic energy 
industry to produce to its full capabilities 
during periods of short supply to assure 
American consumers and industries with an 
adequate supply of fuel and energy resources 
at fair and reasonable prices. 

(3) The provisions of this subsection shall 
not apply to natural gas. 


Mr. BARTLETT. Mr. President, this 
amendment is very simple, and I would 
like to read it once again. It says: 

(f)(1) The President shall make appro- 
priate adjustments (at any point in the 
distribution chain) in the maximum price 
which may be charged under the provisions 
of Executive Order 11723 (dated June 13, 
1973) or any subsequent Executive order 
implementing the Economic Stabilization Act 
for any energy commodity or product or 
any product or commodity essential to the 
development, production, or delivery of any 
energy commodity as to which the Secretary 
of the Interior certifies to the President that 
the supply of the commodity or product has 
been or will be reduced to unacceptably low 
levels as a result of any price control or 
freeze order or regulation and that alterna- 
tive means for increasing the supply are not 
available. 


Mr. President, this is following a prece- 
dent that Congress followed this year in 
adding section 815 to the Agricultural 
Act. Section (b) of section 815 reads al- 
most identical with this and provides 
that when the Secretary of Agriculture 
certifies there is an unacceptably low 
level of a certain commodity, that the 
price control or freeze order is respon- 
sible for that shortage, then the Presi- 
dent shall make appropriate adjustments 
in the maximum price. 

There has been much talk on the floor 
about the fact that this emergency bill 
has not given the usual emergency re- 
sponsibilities to the President to make 
such adjustments. This amendment does 
not affect natural gas but would affect 
other fuels. It would also affect steel 
which is vital to the increase of produc- 
tion of supplies of oil, coal, and other 
fuels. 

We have had testimony before the 
Committee on Interior and Insular Af- 
fairs that the energy crisis is much more 
severe than that of World War II. S. 
2589, as reported from the Interior and 
Insular Affairs Committee, does no more 
than demonstrate again our reluctance 
to face the real problem; namely, how to 
stimulate the development of sufficient 
domestic energy supplies. 

Again, Congress answer to balancing 
supply and demand seems to be only that 
“demand must be lowered.” Certainly I 
agree that it should be lowered but I be- 
lieve also that supplies must be increased. 

It is a delusion for anyone to believe 
that S. 2589 will solve the energy supply 
problem. The people are suffering and 
will suffer even more because Congress 
refuses to take action to increase our 


37506 


energy supplies. I would hope that S. 
2589 would become a package to deal 
with both the supply and demand aspects 
of our energy crisis. Instead, the people 
of the United States are being asked to 
sacrifice, with no assurance that their 
sacrifices will be temporary, and that, as 
soon as possible, increased supplies of 
energy will make further sacrifices un- 
necessary. Quite the contrary, this legis- 
lation virtually locks in shortages indef- 
initely by slowing the entire economy. 

This Nation, in the past, has used its 
plentiful supplies of energy to expand 
greatly its productivity. This productiv- 
ity, in turn, has brought about high em- 
ployment, a high standard of living, good 
health care, improved environment, and 
expensive and numerous special pro- 
grams—a record not matched by any 
nation. 

Our shortage of energy means a re- 
duction in productivity, a reduction in 
jobs, our standard of living, health care, 
environmental progress, and social re- 
form. 

We cannot increase productivity at 
prices that produce shortages of oil and 
gas, of steel, and other strategic com- 
modities. The oil and gas industry is like 
a grocery store which has been selling 
items off the shelf at less than replace- 
ment prices. 

STEEL 

Mr. President, there has been debate 
on this floor about the steel problem. 
With the revaluation of the dollar, we 
have seen the importation of cheap for- 
eign steel stocks, and the exportation of 
our new chief American steel products 
exported to other nations. Also, we are 
witnessing an oil shortage as well as a 
shortage of many other products. Until 
the price of steel is placed at a proper 
level, we will not have ample production 
of raw steel, or investment in new rolling 
mills to produce new tubular goods so 
that we will have ample steel to be able 
to drill the wells that are necessary. 

I should like to point out that about 
20 years ago the rate of drilling wells 
was twice what it is today. The demand 
today for oil products is double that of 
20 years ago. So, to have the same rate 
of drilling compared to demand, we 
would have to increase four times our 
drilling rate of 1972. 

I should also like to point out that the 
level of increased drilling this year is up 
over last year, due to increases in the 
price of oil. But it is only 13 percent. That 
is not enough to get the job done. In 
fact, that is just barely a start. Our first 
goal should be to at least double the 
number of wells drilled in 1972. That will 
not be enough, but at least that is the 
goal we should achieve right away. It 
will take much more in the way of tu- 


bular drilling pipe, and drilling rigs, in 
order to do it. 


Mr. President, to my mind, the Ameri- 
can people do not mind sacrificing to 
correct our energy shortage, but they 
do not want sacrifices guaranteed only 
to continue the shortage. Americans de- 
serve a workable plan to increase sup- 
plies while we ration short supplies. To 
do less is to insult the intelligence of our 
citizens—and shortchange them in the 
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process. Americans are willing to pay 
higher prices when it means getting 
something for this sacrifice. 

For those who would be unable to pay 
higher prices, certainly this body could 
take steps to remedy that. 

The program provided in S. 2589 prom- 
ises the American people a rough ride 
in a stormy sea. The American people 
do not mind roughing it, but they want 
more than a rudderless ship without 
an engine. They do not want to continue 
with the storm as it develops into a hur- 
ricane. They want direction. They want 
to get somewhere. They do not want to 
sacrifice for naught. 

S. 2589 is sacrifice with little hope. 

Mr. President, there have been a num- 
ber of articles in the newspapers in re- 
cent days, and today, pointing out, for 
example, in Newsweek of November 15, 
1973: 


Running Out of Everything... 

Major companies in nearly every indus- 
trial sector—from steel, autos, and rubber 
to petrochemicals, paper and plastics—are 
unable to get sorely needed goods from 
their suppliers or to supply their own cus- 
tomers in the quantities they seek... . 

A dearth of supplies has forced plants 
to close and put some small companies out 
of business, sharply increasing unemploy- 
ment in some areas. 


In the Washington Star-News of No- 
vember 15, 1973, it says: 

1.6 Million Job Loss Seen. 

A plastics industry executive today pre- 
dicted a .. . $65 billion production drop 


by the end of the year as a result of petro- 
chemical shortages. 


The Wall Street Journal from Novem- 
ber 15, 1973, says: 

Rationing of Gasoline, Home-Oil Supply 
Asked Now by Advisory Panel. 

The Committee on Emergency Prepared- 
ness of the National Petroleum Council said, 
“, .. although the effects of such (energy) 
shortages are difficult to determine, they 
could result in an annual loss to the U.S. 
economy of some $48 billion ...". 


Newsweek magazine for November 19, 
1973, says, on page 110: 

Facing Up to Cold Reality. 

According to the prestigious consulting 
firm of Arthur D. Little & Co., the oil squeeze 
could cause a 2% drop in the real gross na- 
tional product—in other words, a recession. 
And that, the firm estimates, would push 
unemployment from the current 4.5% of the 
labor force to as high as 7%. 

One government source sketched an even 
gloomier “worst case” scenario for News- 
week’s Rich Thomas. He speculated that un- 
employment rates could briefly reach 10 per 
cent or more. . . . For all that, says one offi- 
cial, “the outlook is grimmer than anyone so 
far has been letting on.” 


Then on agriculture, the Wall Street 
Journal said, November 15, 1973: 

“It is simple economics,” an Agriculture 
Department official says. “Any cutback in 
fuel means a cutback in production, and 
that means less food for the market place.” 

The Department says the agriculture com- 
plex—tertilizer makers, farmers, food proc- 
essors, and others—account for nearly 30 
percent of the annual fuel in the United 
States. 


Higher prices, of course, require a 
sacrifice, too, but promise more energy 
for the effort. 
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With forced rationing, controlled low 
prices must be controlled by force be- 
cause the two are incompatible. 

S. 2589, in its present form, may serve 
in some people’s minds as a solution to 
the real problem of increasing supplies 
of energy, but in reality is a camouflage 
for no action. 

This amendment would remedy that 
situation by giving the Secretary of the 
Interior the charge of certifying short- 
ages that result from low prices, and 
then Congress is charging the President 
to make adjustments, so that the com- 
modities of energy other than natural 
gas and related commodities, such as 
steel, can be increased where necessary. 

We have a very recent example of one 
type of emergency action which can lead 
to increased production of commodities 
in short supply. In June of this year, 
when the Senate considered and passed 
the Agriculture and Consumer Protection 
Act of 1973, the Nation was experiencing 
severe shortages of meat, eggs, feed 
grains, and other agriculture commodi- 
ties. In order to provide emergency 
machinery to stimulate production of 
commodities in short supply, which was 
lagging because of artificially low prices 
imposed by the Cost of Living Council, 
Congress adopted an amendment to the 
bill directing the President to make ad- 
justments in the maximum price which 
could be charged for commodities under 
certain emergency conditions. 

We must now take the same emergency 
action to stimulate production of energy 
commodities in short supply. 

The amendment to S. 2589 which I 
offer will provide the same emergency 
measure adopted for agriculture prod- 
ucts. This amendment will stimulate in- 
creased production of energy products— 
other than natural gas—and related 
products such as steel pipe—tubular 
goods and steel goods for the various 
energy industries—which are essential to 
the production and delivery of critically 
short energy products. 

I have furnished each Senator with a 
copy of my amendment and a copy of the 
emergency agricultural provision for 
comparison. It is working well in the 
agriculture bill, and I trust that it will 
do so here. 

I believe that the crisis we have in en- 
ergy is even more far-reaching than that 
of agriculture, because it affects agricul- 
ture directly and it affects directly em- 
ployment and all manufacturing. It af- 
fects every citizen in a very direct and 
intimate way. 

Certainly, if our economy is going to 
keep moving and progressing and provid- 
ing jobs and providing the fuel for social 
programs, for a better standard of living, 
for better health care, then we will have 
to have sufficient energy. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. I yield. 

Mr. HANSEN. Mr. President, I thank 
the distinguished junior Senator from 
Oklahoma for yielding to me. 

I rise to support his amendment, be- 
cause I am impressed with his logic, with 
the good commonsense that is inherent 
in the approach he takes. 
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The Senator from Oklahoma referred 
to the situation in the steel industry, the 
difficulty in trying to get certain kinds of 
material that are essential and critical 
to the oil industry. Yesterday, I read a 
letter from a lawyer in Chicago who rep- 
resents a group of drillers engaged in the 
Houston-Fort Worth area of Texas and 
other places. 

I should like to read again what Mr. 
Andrew W. Brainerd had to say. 

Would you believe, however, that although 
we have located drilling contractors to drill 
the well, we cannot begin to do so because 
of a drastic scarcity of pipe and oil field 
steel casing essential to the drilling and 
completion of any oil or gas well? As far 
away as Houston and Fort Worth, all of the 
oil field supply companies are simply out of 
stock, with none of them giving an assurance 
of when or how much they will receive in 
the future! At an auction in Houston last 
week, details of which I would be pleased to 
provide you, 27,000 feet of used 514” steel 
casing were purchased by the highest bid- 
der, Texaco, Inc., at a price of $4.40 per foot. 
The normal price, new, for such pipe, has 
been $2.80. 

All of the oll fleld supply companies we 
have contacted have given as a reason for 
this shortage the fact that the price of pipe 
and casing has been so limited by the Cost of 
Living Council that none of the steel com- 
panies is willing to produce it. 


This is the story that is going to be re- 
peated time after time after time. 

But the amendment that has been of- 
fered by the distinguished Senator from 
Oklahoma strikes at a more basic prob- 
lem that must concern everyone in Amer- 
ica today: Companies and individuals en- 
gaged in business are going to be guided 
and directed in what they do by the profit 
motive. If one has an opportunity to 
make a dime, he likely will become in- 
terested; and if he cannot, he will not be. 

As the Senator from Oklahoma has 
pointed out, on many occasions because 
of the price we have imposed or the price 
limits that have been imposed in one 
fashion or another on the petroleum in- 
dustry over the last 15 years or so, suffi- 
cient incentive has not been given that 
industry to go out and find the oil and 
gas that help make this country run. 

Earlier today, the Senator from Okla- 
homa and I, in the company of other 
Senators on the floor, were at the White 
House, where we witnessed the signing of 
the bill authorizing the construction of 
the Alaska pipeline. Present to witness 
that ceremony was the widow of Dr. Wil- 
liam Pecora. Dr. William Pecora is a 
name that is well known in the oil in- 
dustry. He was the head and Director of 
the U.S. Geological Survey for many 
years; and later, early in the Nixon years, 
he became Under Secretary of the In- 
terior. The President gave one of the 
pens he used in signing that historic 
document to Mrs. Pecora, because he 
wanted to focus attention on the fact 
that Dr. Pecora had been calling for an 
increase in the supply of petroleum and 
natural gas in this country. 

Dr. Pecora, before his death, made one 
other utterance that I think is particu- 
larly timely to recall now. He was a dis- 
tinguished scientist, one of the most 
revered men in the membership of the 
American Association of Petroleum Geol- 
ogists, without any question. About a 
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year and a half ago, he said that in his 
judgment there was probably as much as 
100 times the amount of oil and gas we 
consumed in the entire United States in 
the year 1971 still to be found in the con- 
tinental United States and on the con- 
tinental shelves around this country. 

Yet, what are we doing about supply? 
With the exception of the Alaska pipe- 
line bill, we have not done anything to 
speak of about supply. 

We talk in our myopic fashion, as we 
look at the energy crisis, only about 
spreading the misery around. We talk 
about‘seeing to it that everybody suffers 
a little bit and no one too much. I wish I 
could be confident that all of us will suffer 
only a little bit, but we are going to suffer 
more than a little bit because the cutoff 
in petroleum supplies is significant. It is 
about 17 percent of the total amount of 
oil and gas we use. When one stops to 
think that 78 percent of the energy we 
use in the United States comes from oil 
or gas, it can be understood by looking 
at the facts why the amendment pro- 
posed by the distinguished Senator from 
Oklahoma is so timely and so important 
right now. The amendment will do 
something about increasing supplies, and 
that is exactly what we need to do. 

There are those who will say, “Gee, if 
the lid is taken off of prices and the price 
of oil, gas, and heating oil goes up, what 
will the poor people do?” 

I do not minimize at all what higher 
prices will mean to Americans, but that 
is the best alternative we have now. 
There is one thing worse than higher 
prices and the ability to pay higher 
prices, and that is having higher prices 
and having no jobs. So far we have not 
done anything to increase the oil and 
natural gas in this country. If we can do 
that and do it quickly, and this amend- 
ment will help to do it quickly, we will 
have taken a major step to insure that 
there will be jobs for all Americans inso- 
far as we are able to perform now in Con- 
gress to obtain that goal, and that is 
important. 

Mr. President, you cannot buy very 
much if you have to make your pur- 
chases with welfare checks and food 
stamps. There is no doubt in my mind 
how the 78 or 80 million Americans who 
now have jobs would answer if they were 
asked, “Do you prefer higher prices for 
energy with reasonable assurances you 
will have a job this winter, or would you 
like to keep the prices of oil and petro- 
leum products where they are now and 
run the risk that your plant may be one 
of the many plants in America that may 
be shut down because of insufficient sup- 
plies of energy this winter?” 

I think it would be found that almost 
to a man Americans now gainfully em- 
ployed would say, “We do not want 
higher prices, but if that is what we will 
have to do to guarantee our jobs, we 
will accept that.” 

That is the thrust of the Bartlett 
amendment. It is realistic. We cannot 
snap our fingers and have this problem 
go away. It will take the investment of 
more dollars to drill deeper wells at a 
higher cost per foot to find the oil and 
gas to keep this country going. 

I suspect this amendment will not 


37507 


carry because I know that the manager 
of the bill intends to speak against it. He 
will have his own words, and certainly I 
shall not attempt to speak for him on 
this or any other issue. But I observe 
that in all likelihood this amendment 
will be rejected, and if it is rejected and 
if some of the predictions of the Senator 
from Oklahoma, the Senator from Wyo- 
ming, economists, people in the oil in- 
dustry and in the business community 
and others have made, come true, I hope 
we will put the blame where it belongs. 

We do have a chance here now if we 
support the Bartlett amendment to do 
something about our supply; and if we 
choose to let this opportunity now escape 
our grasp and take no action to improve 
supply, then I say we have at least been 
forewarned. 

I thank my distinguished colleague 
from Oklahoma for yielding. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. I shall yield to the 
Senator from Arizona in just a moment. 
First, I would like to point out what this 
bill does. It calls on the President to 
give the people the bad news and tell 
them of the sacrifices they are going to 
have to make, to require them to cut 
back, to reduce their driving, to lower 
the thermostat, to advise them there will 
be greater unemployment in this country. 
My amendment does also give him the 
emergency powers to deal with the other 
side, the supply side of the supply-de- 
mand problem, and it gives him the op- 
portunity to increase supplies, if certified 
by the Secretary of the Interior that the 
reduced supplies are occasioned by low 
prices, occasioned by price controls. 

Members of this body and the other 
body have voted in recent years for in- 
creases in the price of milk because they 
felt in their minds that it was important 
that there be an increase. This matter 
of energy is much more important than 
just one commodity because we believe 
it is associated with virtually every part 
of our enterprise system in this country 
and every commodity. 

It is most vital that we have the op- 
portunity in this emergency bill to deal 
with the supply problem so that the 
President can take steps that will help 
relieve the shortage of supplies. 

I yield to the Senator from Arizona. 

Mr. FANNIN. I thank the distin- 
guished Senator from Oklahoma. If the 
Senator will permit me, the Senator from 
Louisiana has a question that he would 
like to pose at this time. 

Mr. BARTLETT. I yield for a question. 

Mr. JOHNSTON. In the amendment 
it is stated that the President “shall 
make apropriate adjustments in the 
maximum price which may be charged 
under the provisions of Executive Order 
11723 or any subsequent Executive Order 
implementing the Economic Stabili- 
zation Act.” 

My question is: Under the manda- 
tory allocation bill which either has been 
signed or will be signed in the next day 
or so, the President is charged with the 
duty of fixing prices on petroleum prod- 
ucts, or crude. 

Would the Senator’s amendment also 
exempt the President from the manda- 
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tory duty of fixing prices under the 
mandatory allocation bill? 

Mr. BARTLETT. This amendment 
would direct the President to adjust 
prices after the certification that there 
is a shortage resulting from low prices, 
that controlled prices caused the short- 
age and created an unacceptably low 
amount for a product, in the production, 
distribution, or marketing, on finding an 
emergency. 

This directs the President and charges 
him with the responsibility of making 
adjustments in the price where needed 
in order to compensate for the low sup- 
plies that result from too low prices. 

I think the Senator from Louisiana 
will agree, with his knowledge in the 
energy industry in his own State, that 
the free market that has existed, for 
example, in natural gas, which this 
amendment does not affect, and he is 
cognizant of the fact that ample prices 
in a free market result in an increase 
in energy being available in Louisiana, 
Texas, Oklahoma, and other States. 

Mr. JOHNSTON. My question does not 
go to whether the amendment is good 
or bad but whether it will accomplish 
what the Senator intends to do. Per- 
sonally, I have sympathy for what the 
Senator is trying to do, but I wonder if 
the Senator has made provision for the 
mandatory allocation bill and the ex- 
emptions from it. 

Mr. BARTLETT. An amendment is 
needed in this regard. I would certainly 
appreciate the counsel of my good 
friend from Louisiana, and I believe this 
will provide the vehicle for the Presi- 
dent to make adjustments in the prices, 
as directed by the Secretary of the In- 
terior. 

I will yield for a question to the Sen- 
ator from Arizona. 

Mr. FANNIN. I thank the distinguished 
Senator from Oklahoma. I agree with 
him, and I am very pleased that he and 
the distinguished Senator from Wyom- 
ing have explained just exactly what is 
involved in his amendment and the bene- 
fits which could accrue from it. 

I would like to give support to him and 
bring to the attention of the Senate the 
precarious position we are in today. 

Mr. President, I present for inclusion 
in the Recorp an article entitled “Con- 
simers Brace for Severe Shortages,” 
which contains a succinct and percep- 
tive account of the Arab oil cutoff and 
some hard facts about its consequences. 
Since early in November the Arab “oil 
weapon” has proven effective indeed, and 
the cracks in the armor of we oil-con- 
suming nations are widening. Even the 
other members of the European Eco- 
nomic Community opposed the pleas of 
the Dutch—who are now subject to an 
embargo of oil shipments from the 
Arabs—for a common market approach 
to the oil crisis in Europe. Energy-saving 
programs are being put into effect in 
countries from France to the Philippines, 
and rationing in the United States ap- 
pears no further away than the new 
year. 

We have been told a hard winter lies 
ahead, and we can expect little support 
from our allies around the globe in terms 
of additional energy supplies. They just 
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do not have any. Accordingly, it would 
appear that now is the time to turn our 
attentions and our resources to stimulat- 
ing increases in our domestic supply of 
energy. 

I ask unanimous consent that this well- 
reasoned article be included in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Oil and Gas Journal, Nov. 12, 
1973] 


CONSUMERS BRACE FOR SEVERE SHORTAGES 


The consuming nations of the world be- 
gan laying plans for a long hard winter last 
week due to Arab oil cutoffs. 

Much of the world was functioning under 
normal supply patterns early last week, but 
by midweek emergency plans began to sur- 
face in Europe, Japan, and the U.S. as an 
acute oil shortage loomed closer. 

In the U.S., President Nixon went on na- 
tionwide television to warn the country of 
impending shortages and to recommend solu- 
tions that will change the flow and patterns 
of energy use sharply in the US. 

On the eve of the President’s message, oil- 
men dealing with Mideast affairs were acutely 
aware of the severity of the Arabs’ move to 
dry up supplies moving into U.S. markets. 

“There is just no spare crude to make up 
for the loss of Persian Gulf crude,” a spokes- 
man for one international major said. 

And another warned the U.S. will begin 
to suffer badly by Dec. 1 as result of Arab 
oil embargoes and shutdowns. He declared 
gasoline rationing is a must. 

“It (rationing) is necessary today,” he 
said. “But politically it won't happen. It 
will be pushed off. It is inevitable we will be 
short of oil this winter, and part of this will 
be reflected in a gasoline shortage. But the 
Government won't bite the bullet and do 
it.” 

EEC INACTION 


Holland discovered last week that she has 
few friends in the European Economic Com- 
munity when it comes to oil problems with 
the Arabs. 

The EEC meeting in Brussels on Nov. 5-6 
labored mightily but produced nothing more 
than a rehash of earlier United Nations reso- 
lutions calling for Israeli withdrawal from 
the occupied territories. 

Those countries on the Arabs’ “friendly 
countries” list—notably Britain and France— 
openly opposed the Dutch plea for a com- 
non-market approach to the oil basis in 
Europe. 

The EEC communique following the meet- 
ing made no mention at all of such an ap- 
proach. In fact, the only mention of oil came 
in its final paragraph, which said: “The 
council, conscious of the interdependence 
of the economies of the member states of 
the European communities, has asked the 
commission and the committee of perma- 
nent representatives to continue to follow 
attentively the situation resulting from the 
shortage of crude oil and to report to the 
council.” 

There was some hope at press time, how- 
ever, that a solution of the oil crisis may be 
at hand. Reports from Cairo following the 
meeting between Dr. Henry Kissinger, U.S. 
Secretary of State, and Egyptian President 
Sadat said both agreed that some progress 
toward peace had been made, and that a re- 
sumption of diplomatic relations between 
Egypt and the U.S., disrupted in 1967, was 
definitely possible. 

Earlier encouragement had come in a 
little-publicized announcement from Cairo 
that normal oil output would be resumed 
when the U.S. indicated that it would pursue 
a more even-handed policy in the Middle 
East. Originally, the cutoffs of oil were de- 
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clared aimed at total Israeli withdrawal from 
the occupied territories and restoration of 
“Palestinian rights.” 

ARABS SHARPEN CUTS 


The oil ministers of the Arab states met 
again in Kuwait on Nov. 4th to take stock of 
the success of the oil weapon and to assess 
the general supply situation. 

The ministers left the meeting convinced 
that the oil weapon was indeed proving ef- 
fective in their economic battle, and they 
decided to turn the weapon in the wound 
by ordering an immediate minimum cut in 
oil output of 25% based on September fig- 
ures. Basing the cuts on September, usually 
& low-volume shipping month, made their 
effects even more lethal. 

At midweek, Saudi Arabian oil production 
was down by nearly 38% to only 5.2 million 
b/d. Kuwait was down by 31% (compared 
to September) to 2.3 million b/d. 

Overall, Arab oil output was off about 5.7 
million b/d. 

The enormous decline in Saudi output re- 
sulted from the original 10% cut, the em- 
bargoes against Holland and the U.S., and 
suspension of shipments to Caribbean, Pa- 
cific, and Canadian refineries that ship prod- 
ucts to the U.S. 

The Saudi action has brought to a com- 
plete standstill a major expansion program 
Arabian American Oil Co. (Aramco) has 
been developing. At the beginning of 1973, 
Aramco’s production capacity was 6.55 mil- 
lion b/d. Production was up to 83 million 
b/d in September. The company had a pro- 
duction target of 11.6 million b/d by 1975, 
but no new work has been authorized by the 
Saudis since Oct. 17, 

The Nov. 4 Oapec meeting further warned 
the world that in the future, mere neutrality 
would not be enough to prevent an embargo 
against a consuming country. The Arabs 
want some positive actions by consuming 
countries to demonstrate support for their 
cause. 

To insure such actions, Oapec dispatched 
Saudi Oil Minister Yamani and Algerian Oil 
Minister Abdesselam on a tour of European 
states to obtain promises of positive actions 
in exchange for guaranteed oil flows. The 
two ministers were further charged with 
seeing to it that any cooperative action by 
the EEC did not circumvent the Arab em- 
bargo on Holland, 

The Arabs are convinced that their actions 
have had more telling effects on the U.S. 
than is acknowledged in Washington. They 
point to the Kissinger mission to the Middle 
East as evidence of this. 

Meanwhile, Arab chiefs of state were keep- 
ing the roads hot between their respective 
capitals, as preparations began for a full- 
scale Arab summit conference, probably in 
Algiers, later this month. 

Kuwait, Libya, and Algeria sponsored the 
call for the meeting. Its goal is to arrive 
at a common strategy in dealing with the 
Middle East peace maneuvers. 


Mr. FANNIN. Mr. President, if we are 
going to ask the oil industry and the 
energy industry to produce under very 
adverse circumstances, often at great 
additional cost, I think we should pro- 
vide them with the instruments to carry 
on these programs. I think that is what 
the Senator from Oklahoma is doing in 
his amendment by stating: 

The President shall make appropriate ad- 
justments ... in the maximum price which 
may be charged ... for any energy com- 
modity or product or any product or com- 
modity essential to the development, produc- 
tion, or delivery of any energy commod- 
ity.. 


This is something that has been done 
before. The Senator from Oklahoma gave 
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several illustrations of precedents for 
this particular action. 

I know I can cite an example from my 
own State of Arizona. We happen to grow 
long staple cotton in our State. At one 
time we were very much in short supply 
of cotton and cotton was needed very 
badly. It was at that time utilized for 
the manufacture of tires. It was so badly 
needed that the Federal Government 
guaranteed a price for the commodity, 
and they were able to encourage plant- 
ings that otherwise never would have 
been made. 

This is one illustration of what has 
been done, which proves the worth of the 
amendment of the Senator from Okla- 
homa. I know that he has several other 
examples he used to illustrate this point. 

Mr. BARTLETT. Mr. President, I cer- 
tainly thank the Senator from Arizona, 
and I am happy to have him provide for 
the record the other examples of the 
precedents for this particular approach 
to the problem. This approach, or a 
similar approach, was used during 
World War II, and then the Congress, 
in its wisdom, saw fit this summer to 
provide: such a provision in the new 
Agriculture Act because of the shortages 
of various grains and food products. This 
is a provision of the present agricultural 
law that is in effect today. I think we 
have ample precedent for it. 

I believe we would be very short- 
sighted if we did not provide responsi- 
bility for the President in dealing with 
the total problem of supply and demand. 
To saddle him only with the demand side 
to the exclusion of the supply side is 
not fair to the people of the Nation. I 
think they are entitled to know that 
when we make these sacrifices, a point 
is made with respect to supply, so that 
the situation will be as short-term as 
possible. Otherwise, the people will think 
only of the continuing and expanding 
shortages that now exist. 

Mr. FANNIN. The Senator from Okla- 
homa realizes, as I do, that in the petro- 
leum industry we have seen higher prices 
paid for products imported than for the 
products we are producing in this coun- 
try. In fact, both the Senator from 
Wyoming and the Senator from Okla- 
homa have illustrated that we are pay- 
ing premium prices for imports. We 
might take imported natural gas as an 
illustration. We are paying five times as 
much for imported gas as we are allowing 
natural gas to be sold in interstate com- 
merce. This is a policy that certainly is 
to the detriment of the Nation. It costs 
the country heavily. 

I am not saying that the amendment 
applies to that particular problem, but 
certainly it is an illustration of what 
has happened, and it makes it all the 
more important that we adopt the 
amendment of the Senator from Okla- 
homa. 

Mr. BARTLETT. I thank the distin- 
guished Senator from Arizona. I appre- 
ciate his willingness to seek to provide 
more energy for the Nation. 

I thank the Senator from Wyoming 
(Mr. Hansen) for the many times he has 
expressed the point of doing something 
to increase our supply of energy so that 
we will not find ourselves in this mess 
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again. We must increase our supply of 
domestic energy both for the long term 
as well as for the short term. 

Mr. President, I ask unanimous con- 
sent that my amendment be modified, 
following the suggestion of the Senator 
from Louisiana (Mr. JOHNSTON), on page 
6, after the word “act,” to insert “or any 
other Federal law.” 

The PRESIDING OFFICER. Will the 
Senator send his modification to the desk, 
please? 

Mr. BARTLETT. Yes. I have another 
amendment, on page 1, line 6, after the 
word “delivery,” to add the words “or 
use.” 

This amendment was suggested by the 
staff of the Senator from West Virginia. 

The PRESIDING OFFICER. Is there 
objection to making such modifications? 
The Chair hears none and the amend- 
ment is so modified. 

Mr. BARTLETT. Finally, I wish to say 
that I believe this rounds out and pro- 
vides for the other side of the coin with 
respect to S. 2589. It provides emergency 
powers for the President: For the exer- 
cise, where needed or necessary, to in- 
crease the supply by adjustment as well 
as to have emergency powers to decrease 
the demand by other controls. I believe 
that this would provide a balanced ap- 
proach, so that the people, while they 
are sacrificing by turning their thermo- 
stats down and driving their cars on a 
stricter basis, will know that there is 
an opportunity to work ourselves out of 
this problem by providing ourselves with 
more energy. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Oklahoma. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the role. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
Cranston), the Senator from Wisconsin 
(Mr. Netson), the Senator from Ala- 
bama (Mr. SPARKMAN), the Senator from 
Alabama (Mr. ALLEN), the Senator from 
Arkansas (Mr. FULBRIGHT), the Senator 
from Mississippi (Mr. STENNIS), and the 
Senator from Massachusetts (Mr. KEN- 
NEDY) are necessarily absent. 

I further announce that the Senator 
from Maine (Mr. Muskie), the Senator 
from Georgia (Mr. TALMADGE), the Sen- 
ator from Kentucky (Mr. HUDDLESTON), 
and the Senator from Minnesota (Mr. 
HUMPHREY) are absent on official busi- 
ness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from Mas- 
sachusetts (Mr. KENNEDY) would each 
vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from Tennessee (Mr. 
Baxer), the Senator from New Mexico 
(Mr. Domentict), the Senator from Idaho 
(Mr. McCtoure), and the Senator from 
Ohio (Mr. SaxBE) are necessarily ab- 
sent. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of illness 


in his family. 


37509 


If present and voting, the Senator from 
Nebraska (Mr. Curtis) would vote 
“yea.” 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 

The result was announced—yeas 35, 
nays 47, as follows: 
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Hatfield 
. Helms 
Hruska 


McIntyre 
Metcalf 
Mondale 


Hollings 
Hughes 
Inouye 
Jackson 

. Javits 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee Tunney 
McGovern Williams 

NOT VOTING—18 


Fulbright Muskie 
Goldwater Nelson 
Huddleston Saxbe 
Cranston Humphrey Sparkman 
Curtis Kennedy Stennis 
Domenici McClure Talmadge 


So Mr. BARTLETT'S amendment was re- 


jected. 
AMENDMENT NO, 660 


Mr. STEVENSON. Mr. President, I 
call up my amendment No. 660, and ask 
for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
HuGuHEs). The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. STEVENSON. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I 
make some technical modifications in the 
amendment and send them to the desk. 

The PRESIDING OFFICER (Mr. 
HucuHes). The amendment is so modi- 
fied. 

The modified amendment is as fol- 
lows: 

Add a new section to title V as follows: 

“Sec. 308. National Energy Emergency Dis- 
aster Assistance Plan. (a) Where, in the 
determination of the President, the national 
energy emergency is, or threatens to be of 
sufficient severity and magnitude to warrant 
disaster assistance by the Federal Govern- 
ment to supplement the efforts and available 
resources of State, local governments, and 
relief organizations in alleviating the dam- 
age, loss, hardship, or suffering caused 
thereby, and with respect to which the Gov- 
ernor of any State in which such a severe 
emergency exists or threatens to exist certi- 
fies the need for Federal disaster assistance 
under the Disaster Relief Act of 1970, as 
amended, and gives assurance of the ex- 
penditure of a reasonable amount of the 
funds of such State, its local governments, 


Scott, Hugh 
Stafford 
Stevenson 
Symington 


Eagleton 
Allen 


Baker 
Cotton 
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or other agencies for alleviating the damage, 
loss, hardship or suffering resulting from 
such emergency, the President may designate 
one or more major disaster areas under the 
terms of the Disaster Relief Act of 1970, as 
amended. 

“(b) The President shall require the Fed- 
eral Disaster Assistance Administration to 
promulgate, not later than 15 days after the 
date of enactment of this act, a nationwide 
contingency plan for insuring the avail- 
ability of federal disaster assistance to fami- 
lies, individuals and communities that 
qualify for such assistance as a result of the 
nationwide energy emergency. Such plan 
shall include, but not be limited to, specific 
procedures for; 

“(1) coordinating activities of all federal, 
state and local disaster relief and civil de- 
fense officials for the purpose of establishing 
neighborhood centers to provide emergency 
heat, food and shelter for individuals and 
families who, as a result of the energy emer- 
gency, require such assistance; 

“(2) distribution of surplus food commodi- 
ties by the Secretary of Agriculture pursuant 
to the Food Stamp Act of 1964 and the pro- 
visions of Section 203 of the Disaster Relief 
Act of 1970, when the President determines 
that, as a result of unemployment caused by 
industrial or commercial energy shortages, 
households are unable to purchase adequate 
amounts of nutritious foods; and 

“(3) provision of the necessary emergency 
personnel, equipment, supplies, facilities and 
other resources in accordance with the au- 
thority granted under the Disaster Relief 
Act of 1970, necessary to help in alleviating 
the damage, loss, hardship or suffering caused 
by the national energy emergency.” 

On Page 29, Line 22, delete “308” between 
“Sec. and National” and add “309.” 

On Page 30, Line 21, delete “309” between 
“Sec. and Administrative” and add “310.” 

On Page 31, Line 20, delete "312” between 
“and” and before “of this Act” and add 
“313.” 

On page 31, Line 21, delete “310” between 
“Sec. and Judicial” and add “311.” 

On Page 33, Line 3, delete “311” between 
“Sec. and Materials” and add “312.” 

On Page 33, Line 9, delete “312” between 
“Sec. and Grants” and add “313.” 

On page 33, line 18, delete “313” between 
“Sec, and Study” and add “314”. 

On page 34, line 3, delete “314” between 
“Sec. and Authorizations” and add “315”. 

On page 34, line 6, delete “315” between 
“Sec. and Separability” and add “316”. 


Mr. STEVENSON. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. STEVENSON. Mr. President, the 
National Energy Emergency Act of 1973 
is a tribute to the vision and work of the 
entire Interior Committee and especially 
its chairman, the distinguished Senator 
from Washington. This bill is clear proof 
of the Senate’s ability to respond posi- 
tively and speedily at a time of national 
crisis. 

Our best hope this winter lies in energy 
conservation and an equitable allocation 
of available fuel supplies. 

The Nation is now facing a 10- to 17- 
percent petroleum deficit this winter 
That means cold homes, unemployed 
workers, and severe economic disloca- 
tions. 

They cannot now be prevented. They 
can be minimized through energy con- 
servation as S. 2589 proposes. 

But S. 2589 would not be complete 
without a provision to allevate the hu- 
man suffering which will probably result 
in some areas this winter from energy 
shortages. 
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This is a disagreeable prospect, and a 
hard one to face in a nation accustomed 
to so much abundance, but it is far bet- 
ter now to face the prospect of human 
suffering, when we can do something 
about it, than later when we cannot. 

This amendment requires the Federal 
Disaster Assistance Administration to de- 
velop comprehensive disaster relief pro- 
grams for those families, individuals, and 
communities denied adequate food and 
shelter because of fuel shortages. When 
it is 10 degrees outside and homes are out 
of fuel oil, it will be too late to start 
planning for neighborhood centers where 
all can be assured of a warm place to eat 
and sleep. When factories have been 
closed for several months, it will be too 
late to start planning how the unem- 
ployed are going to feed their families. 

For every million barrels of petro- 
leum products per day the Nation is 
short. about 1% million people will be 
put out of work. When the last Mideast 
oil tanker reaches our shores in the 
coming weeks. we will be faced with a 
3-million barrel per day shortage. That 
would mean a doubling of the unem- 
ployment rate to over 9 percent: and a 
7-percent reduction in gross national 
product. 

These figures are national averages. 
Hardships do not fall evenly on all sec- 
tions of the country or on all individuals. 
A shortage of 3 million barrels per day 
could drive unemployment among mi- 
nority workers as high as 30 or 40 per- 
cent. Human suffering, severe economic 
dislocations, even social disorders are 
threatened. 

If conservation efforts, including the 
most essential, gasoline rationing, are 
successful, the assistance offered by this 
amendment will not be needed. But 
nothing will be lost by it. And it is more 
likely that the assistance will be needed. 
At least, we cannot take the risk of be- 
ing unprepared to relieve human suffer- 
ing. If the energy crisis teaches us any- 
thing—it is the need for advance plan- 
ning. 

Now is the time to develop contingency 
plans for the human suffering that may 
lie ahead. The administration has re- 
cently disbanded the official disaster as- 
sistance agency—the Office of Emergency 
Preparedness. Thus, this amendment re- 
quires that the new Disaster Assistance 
Administration in the Department of 
Housing and Urban Development pro- 
mulgate within 15 days after enactment, 
a comprehensive contingency plan for 
coordinating Federal, State and local 
disaster relief efforts. The amendment 
gives the President the authority to des- 
ignate as disaster areas those areas 
stricken by energy shortages. Such areas 
would then be eligible for Federal assist- 
ance under the Disaster Relief Act. The 
required contingency plan is intended to 
assure that the assistance actually 
reaches the eligible recipients. 

The Nation is faced with a national 
energy emergency of unprecedented pro- 
portions. Conservation and allocation of 
fuel provide the tools to control avail- 
able supply. This amendment offers re- 
lief to those who will suffer even with 
energy conservation proposed by S. 2589. 

The conservation and allocation of fuel 
provide the tools to control available 
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supply. This amendment will offer relief 
to those who will suffer even with the 
energy conservation as proposed by S. 
2589 and with the allocation programs 
already approved by Congress. 

Mr. President, I urge adoption of my 
amendment. 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER 
Nunn). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, the 
committee will agree to this amendment. 
We believe it is needed and is a forward 
step in case the unexpected or the worst 
happens. If there are disaster areas 
caused by the energy crisis, then we be- 
lieve that this amendment is appropri- 
ate and a needed response to that need. 

We congratulate the distinguished 
Senator from Illinois for offering this 
amendment. 

Mr. LONG. Mr. President, might I ask, 
if the leadership and the manager of the 
bill were to take it, that we vacate the 
order for the yeas and nays? 

Mr. STEVENSON. I was about to do 
that. If there is no objection to this 
amendment, Mr. President, and I hear 
none, I would ask unanimous consent 
that the order for the yeas and nays on 
this amendment be vacated and that we 
agree to the amendment. 

The PRESIDENT OFFICER. Without 
objection, the yeas and nays are vacated. 

Mr. JOHNSTON. No, Mr. President. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I ask 
for the yeas and nays on my Amendment 
No. 660. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois (Mr. STEVEN- 
son) , No. 660. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk will call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from California 
(Mr. Cranston), the Senator from Ar- 
kansas (Mr. FULBRIGHT), the Senator 
from Michigan (Mr. Hart), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Minnesota 
(Mr. MONDALE), the Senator from Wis- 
consin (Mr. NELSON), the Senator from 
Alabama (Mr. SPARKMAN), and the Sen- 
ator from Mississippi (Mr. Stennis) are 
necessarily absent. 

I further announce that the Senator 
from Georgia (Mr. TALMADGE), the Sen- 


(Mr. 
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ator from Maine (Mr. Muskie), the Sen- 
ator from Minnesota (Mr. HUMPHREY), 
and the Senator from Kentucky (Mr. 
HuppLEsTON) are absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Massa- 
chusetts (Mr. KENNEDY), and the Sena- 
tor from Georgia (Mr. TALMADGE) would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from New Mexico 
(Mr. Domentcr), the Senator from Idaho 
(Mr. McCivure) and the Senator from 
Ohio (Mr. SaxsBE) are necessarily absent. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of ill- 
ness in his family. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) would vote 
“nay.” 

The result was announced—yeas 62, 
nays 17, as follows: 
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YEAS—62 


Gravel 
Gurney Nunn 
Hartke Packwood 
Haskell Pastore 
Hatfield Pearson 
Hathaway Pell 
Hollings Percy 
Hughes Proxmire 
Inouye Randolph 
Jackson Ribicoff 
Javits Schweiker 
Byrd, Robert C. Johnston Scott, Hugh 
Cannon Long Stafford 
Case uson Stevens 
Chiles Mansfield Stevenson 
Church Mathias Symington 
Clark McClellan 
Dole McGee 
Eagleton McIntyre 
Eastland Metcalf 
Montoya 


NAYS—17 


Moss 


Taft 
Tunney 


NOT VOTING—21 
Goldwater Mondale 
Hart 


Huddleston 
Humphrey 
Kennedy 
McClure 
Fulbright McGovern 


So Mr. STEvENSON’s amendment (No. 
660 was agreed to. 


NO PIPELINE JOBS AVAILABLE IN 
ALASKA NOW 


Mr. STEVENS, Mr. President, the re- 
cent passage of the trans-Alaska pipeline 
bill in Congress, and the President’s sig- 
nature of the bill this morning will un- 
fortunately be a false message to many 
American workers that they can find 
wealth and prosperity by coming to 
Alaska to seek employment on the pipe- 


line construction project. 
Americans who unfortunately make 
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the long and expensive journey to 
Alaska to find employment will find only 
severe hardship and unemployment. 

My office has already received many 
inquiries from job hopefuls, and officials 
in Alaska report many jobless workers 
coming north with little more than high 
hopes to last them through the severe 
winter. 

In previous statements I have warned 
that there are no pipeline jobs in Alaska 
yet. I am using this means to plead with 
Members of Congress to tell their con- 
stituents not to go to Alaska looking for 
pipeline jobs. 

There are no pipeline construction jobs 
in Alaska. Permits have not been issued, 
contracts have not been awarded and 
construction will not begin for at least 
6 months. Even then, the employment 
outlook for people coming north will be 
doubtful, since we will give priority to 
Alaskan natives on the pipeline jobs. 

This is extremely serious. Officials in 
Alaska inform me that the Anchorage 
welfare office has recently received more 
than 200 applications this week from 
people who came to Alaska looking for 
work on the pipeline. 

Unemployment is not the only hard- 
ship. Along with subzero temperatures, 
job seekers will find fuel shortages— 
many heating oil distributors are unable 
to take on new customers due to indus- 
try rationing—living costs are from 25 
to 75 percent higher than in the lower 
48 States, little or no available housing 
and relief agencies are absolutely over- 
loaded. 

When the Senate and House passed 
pipeline bills this summer, Anchorage 
and Fairbanks reported an influx of peo- 
ple arriving for jobs they mistakenly 
thought would be waiting for them there. 
Now that the conference report has been 
adopted and the bill signed into law, the 
same thing is happening again. Our 
State just cannot take care of the new 
people, and there are certainly no jobs 
available. 

There is just no way I can overem- 
phasize the importance of this problem 
to Alaska. People coming to Alaska look- 
ing for a job this winter will be in for the 
worst time of their lives—no job, no 
money, no shelter, and no way to get 
home. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


The Senate continued with the consid- 
eration of the bill (S. 2589) to authorize 
and direct the President and State and 
local governments to develop contin- 
gency plans for reducing petroleum con- 
sumption, and assuring the continuation 
of vital public services in the event of 
emergency fuel shortages or severe dis- 
locations in the Nation's fuel distribution 
system, and for other purposes. 

The PRESIDING OFFICER. The bill 
is open to further amendment. The Sen- 
ator from New York is recognized. 

Mr. BUCKLEY. Mr. President, I send 
to the desk two amendments of a tech- 
nical and conforming nature and I ask 


for the immediate consideration of the 
amendments. They were unanimously 
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adopted on November 14 by the Commit- 
tee on Public Works. I understand they 
are acceptable to the manager of the bill. 

The PRESIDING OFFICER. Does the 
Senator ask that the amendments be 
considered en bloc? 

Mr. BUCKLEY. I do. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments will be stated. 

The legislative clerk read as follows: 

On page 23, line 10, delete “variance” and 
insert “suspension”. 

On page 19, strike the second sentence of 
Section 204 and insert in lieu thereof the 
following: 

“Any installation so converted may be 
permitted to continue to use such fuel for 
more than one year, subject to the provi- 
sions of the Clean Air Act, as amended (42 
USC 1857 et seq.)” 


Mr. BUCKLEY. Mr. President, one 
amendment changes the word “vari- 
ance” to “suspension” on line 10, page 23 
when referring to any departure from 
any emission standard in effect under 
existing State air quality implementa- 
tion plans. “Suspension” is a term of art 
under the Clean Air Act; “variances” is 
not, 

The second amendment conforms the 
language of the bill to the intention of 
the committee in its deliberation of sec- 
tion 204 (a) of the pending bill. By an 
inadvertance, the word “will” was 
printed as it appeared in committee 
print No. 4 of S. 2589 before we agreed 
in the final markup to make discretion- 
ary, rather than mandatory, the au- 
thority of the President under section 
204 (a) to allow conversions to alterna- 
tive fuels to continue for more than 1 
year. The intention of the committee 
is made clear on page 20 of the Report 
of the committee on S. 2589, which con- 
tains the section-by-section analysis of 
204 (a), and states that the conversion 
may be allowed for a period longer than 
1 year, subject, as provided, to the pro- 
visions of the Clean Air Act, as amended. 

Mr. JOHNSTON. Mr. President, the 
committee has no objection to these con- 
forming amendments. They are required 
technically. I urge the adoption of the 
amendments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
en bloc. 

The amendments were agreed to. 


NOTICE TO SENATORS OF PRO- 
POSED UNANIMOUS-CONSENT RE- 
QUEST 


Mr. ROBERT C. BYRD. Mr. President, 
I would hope that the two respective 
cloakrooms would put out a notice to 
Senators that at the conclusion of the 
next rollcall vote the leadership will at- 
tempt to propose an agreement with 
respect to the pending bill, and Senators 
should be on notice in that regard. 

Mr. PASTORE. Could we have a hint 
on what the agreement is all about? 

Mr. ROBERT C. BYRD. Yes; does the 
Senator wish me to state what my pro- 
posal will be? 

Mr. PASTORE. Yes. 

Mr. President, may we have order? 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I have counted 23 amendments at the 
desk. The 23 amendments would be pro- 
posed by 14 Senators. 

I, or the majority leader, would be 
prepared to propound an agreement as 
follows: That at the hour of 2 p.m. next 
Tuesday a rollcall vote occur on the 
pending bill and that no amendments 
that have not been voted on prior to 
that time be in order. That is it. 

Mr. DOLE. Mr. President, reserving 
the right to object, if an amendment 
would be—— 

The PRESIDING OFFICER. The re- 
quest has not been made. The Chair does 
not understand the request to have been 
made. 

Mr. ROBERT C. BYRD. No; no request 
has been made. 

It would mean any Senator who had 
an amendment at that hour would not be 
allowed to propose it. Heretofore amend- 
ments have been in order in agreements 
of almost similar nature, and could be 
voted on, but without any debate there- 
on; but this agreement would rule out 
any amendment being offered at that 
time. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield, 

Mr. PASTORE. But we are coming in 
early Monday. 

Mr. ROBERT C. BYRD. Yes. 

Mr. PASTORE. And if there are a 
number of amendments, we could stay 
late Monday. 

Mr. ROBERT C. BYRD. Yes. 

Mr. PASTORE., In other words, com- 
fortably we could conclude by 2 o'clock, 

Mr. ROBERT C. BYRD. Conclude by 
2 o'clock on Tuesday. 

Mr. PASTORE. That is what I wanted 
to know. 

Mr. DOLE. Mr. President, will the 
Senator yield? - 

Mr. ROBERT C. BYRD. I yield. 

Mr. DOLE. As I understand the Sena- 
tor from Rhode Island and the Senator 
from West Virginia, a number of Sena- 
tors are working on what we think are 
important amendments. They may be 
accepted, they may be withdrawn, but 
every effort will be made at least to work 
on those amendments. 

Mr. ROBERT C. BYRD. Yes. The Sen- 
ate could continue to work today. It 
could continue to work on Monday. Sen- 
ators could call up their amendments as 
they desire. There would be no time limi- 
tation on any amendment. In other 
words, Senators could call up amend- 
ments, and if Senators felt so disposed, 
they could discuss any one amendment 
from now until the hour of 2 o’clock on 
Tuesday afternoon. We hope that does 
not occur, but the only agreement that 
seems possible at this time is one that 
would provide for a definite hour at 
which to vote on final passage and would 
provide that when that hour arrives, no 
amendment would be in order other than 
the amendment that was pending at 
that time. 

A Senator has just made a comment, 
and I ask him, does he mean to say that 
if a Senator called up an amendment at 
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4 o'clock on Monday afternoon and the 
hour of 2 o’clock on Tuesday arrived, 
the Senate would vote on the bill and not 
on the Senator’s amendment pending at 
that time? I have never known of such 
an agreement. 

The Senate could agree by unanimous 
consent on almost anything, however. I 
would hope the cloakrooms would send 
an urgent message to all Senators so that 
they could enter into discussion of an 
agreement after the next rollcall vote. 

Mr. HANSEN. Mr. President, will the 
distinguished majority whip yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. HANSEN. I would like to say, as 
distinguished majority whip has indi- 
cated, those were the terms that were 
tentatively agreed upon by some mem- 
bers of the Interior and Insular Affairs 
Committee. It may seem that this is a 
pretty harsh rule to lay down, but I 
would observe that the Interior and In- 
sular Affairs Committee worked long and 
hard on this bill. Countless amendments 
could be proposed. It was indicated that 
if we could bring this bill to a vote, those 
would be the terms under which it could 
be accomplished. 

I think I have accurately interpreted 
what was agreed to by the Interior and 
Insular Affairs Committee. 

Mr. ROBERT C. BYRD. Mr. President, 
I would ask the acting floor manager if 
he will respond. 

Mr. JOHNSTON. Mr. President, that 
is right. The reason for this is not that 
we do not want all pending amendments 
to be considered, but rather, there are 
certain matters—for example, deregula- 
tion of gas, regulation of intrastate gas, 
and other matters—that are of such an 
acute nature to some Members of the 
Senate that they simply could not be 
allowed to be voted on without extended 
debate. We do not expect those matters 
to be brought up, but the only way these 
Senators felt they could be protected was, 
frankly, to have the ability to have ex- 
tended debate on those matters if they 
were brought up. 

We believe that there is at least tenta- 
tive agreement that what might be called 
incendiary matters will not be brought 


up. 

Mr. CHILES. Mr. President, will the 
acting majority leader yield? 

Mr. ROBERT C. BYRD. If the Senator 
from Illinois will allow me, I yield. 

Mr. CHILES. As I understand it, the 
greement was to allow an automatic vote 
as of 2 o'clock Tuesday. As I understand 
it further, if some Senator wanted to 
start a filibuster, if the agreement was 
entered into, he could do so and we would 
automatically vote at 2 o'clock Tuesday 
and none of the amendments at the desk 
would be considered. 

Mr. ROBERT C. BYRD: That is cor- 
rect, 

Mr. CHILES. I think the Senator 
might save time, if he is going to send 
a message to Senators, because I will 
object to the Senator’s proposed unani- 
mous-consent agreement. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. PASTORE. Inasmuch as we are 
not going to have these incendiary 
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amendments the Senator mentioned, 
could we not have a limitation of debate 
on the amendments? What is wrong with 
that? There is not an amendment up at 
the desk that one could not explain in 
15 minutes. I suppose we are all intelli- 
gent enough to understand the English 
language. It strikes me that there is no 
cause that cannot be explained in 15 or 
20 minutes. 

Mr. JOHNSTON. Mr. President, if the 
Senator will yield, that possibility has 
been discussed and that proposal would 
be objected to by some of those Senators 
who feel that they must protect some of 
the issues referred to. 

Mr. ROBERT C. BYRD. Mr. President, 
I think Senators have some idea of what 
the problem is. After the next rollicall, 
the majority leader, if he is on the floor, 
can seek unanimous consent for an 
agreement of some kind; and if he is not 
here, I will do so. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 2589) to author- 
ize and direct the President and State 
and local governments to develop con- 
tingency plans for reducing petroleum 
consumption, and assuring the continua- 
tion of vital public services in the event 
of emergency fuel shortages or severe dis- 
locations in the Nation’s fuel distribu- 
tion system, and for other purposes. 

AMENDMENT NO. 661 


Mr. STEVENSON. Mr. President, I call 
up my amendment No. 661. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 


The amendment, ordered to be printed 
in the RECORD, is as follows: 

On page 26, after line 12, insert the follow- 
ing new paragraph: 

(f) Order production, as soon as practical 
and in any event within one year after the 
date of enactment of this Act, from all Fed- 
eral oil and gas leases that, on November 1, 
1973, were classified as producing, shut-in by 
the United States Geological Survey. Failure 
by the lessee to produce oil or gas within one 
year of the date of enactment of this Act 
shall result in forfeiture of such acreage 
classified producing, shut-in: Provided, That 
such forfeiture shall not occur if the Secre- 
tary of the Interior, on the basis of his inde- 
pendent evaluation of the acreage’s reserves, 
finds in writing that production from such 
acreage would result in economic costs ex- 
ceeding economic benefits to the Nation. 


Mr. STEVENSON. Mr. President, I 
make technical modifications in the 
amendment and I send them to the desk. 


The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. The Senator will send the modifi- 
cation to the desk. 

The amendment as modified is as 
follows: 
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Add a new section to Title V as follows: 

“Sec. 504. The President shall order produc- 
tion, as soon as practical and in any event 
within one year after the date of enactment 
of this Act, from all Federal oil and gas 
leases that, on November 1, 1973, were clas- 
sified as producting, shut-in by the United 
States Geological Survey. Failure by the les- 
see to produce oil or gas within one year of 
the date of enactment of this Act shall result 
in forfeiture of such acreage classified pro- 
ducing, shut-in: Provided, That such forfeit- 
ure shall not occur if the Secretary of the 
Interior, on the basis of his independent eval- 
uation of the acreage’s reserves, finds in writ- 
ing that production from such acreage would 
result in economic costs exceeding economic 
benefits to the Nation.” 


Mr. STEVENSON. Mr. President, I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. STEVENSON. Mr. President, 838,- 
000 acres on Federal lands that have 
been leased for gas and oil production are 
currently classified as “producing but 
shut-in.” This figure represents over 10 
percent of all presently leased Federal 
lands on the outer continental shelf, 

These are lands which were leased by 
the Federal Government with the ex- 
pectation that they would be put into oil 
and gas production, but they have not 
been, They are capable of commercial 
production, but they are not producing. 

Testimony before the Antitrust and 
Monopoly Subcommittee and the Com- 
merce Committee indicates that the ma- 
jor oil companies are speculating in the 
nonproduction of these precious public 
resources, holding back production in 
anticipation of higher prices. These oil 
companies have performed the bare 
minimum required to retain the leases 
under current Department of the Inte- 
rior guidelines. They recognize that the 
oil and gas under these lands will be 
more valuable next year than this year. 
Their self-interest in withholding pro- 
duction from these public lands is con- 
trary to the public interest in full pro- 
duction in these times of scarce supply. 

This amendment would require lessees 
of Federal oil and gas rights to put exist- 
ing wells into production within 1 year 
unless the Secretary of the Interior finds 
in writing that the out-of-pocket costs 
are not justified by the economic benefits 
of production to the Nation. 

The Nation is in the midst of an oil 
crisis and it is necessary to put every 
available resource into production. If a 
lessee of Federal oil and gas rights is 
unwilling to put an existing producible 
well into production, then he should be 
required to relinquish his rights in this 
public resource. That is what this 
amendment would do. It would require 
production or forfeiture. That has been 
the intention of the Congress, but it is 
not being carried out. 

Mr. President, the lights are going dim, 
homes are growing cold, factories are 
closing, but 1,000 commercial wells in the 
Gulf of Mexico alone, all on public prop- 
erty, are shut in. This amendment would 
put them in production. 

I urge its adoption. 

Mr. HANSEN. Mr. President, I would 
like, first of all, to read from part I of 
the hearings before the Committee on 
Interior and Insular Affairs, U.S. Senate, 
pursuant to Senate Resolution 45, the 
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National Fuels and Energy Policy Study 
on S. 2589. This particular document is 
dated November 8, 1973. 

The chairman recognized Secretary 
Wakefield who in response to a question 
proposed by the junior Senator from 
Wyoming replied as follows: 

Senator Hansen, I first came to Washing- 
ton in February 1970 with the Federal Power 
Commission and the very first day I was on 
the job, I was in a hearing in which accusa- 
tions were made that the industry was 
shutting-in natural gas supplies to raise the 
price of natural gas. 

It is now almost 4 years later and I have 
yet to hear any evidence pointing to a 
specific instance where that was happening. 
It is always this broad innuendo that there 
are a number of gas wells shut-in. We know 
how many there are, we keep records in the 
Geological Survey, but in every instance, we 
have the reason and it is usually because of 
problems with the well or inadequate pipe- 
line facilities. 

But, I would hope that if there are any 
instances where gas is deliberately being 
withheld from the market for the purposes 
of withholding shortages or driving up prices 
if we can see some specific evidence of that 
so it would be useful. 


Mr. President, the fact is that in an- 
ticipation of the consideration by the 
Senate of the Stevenson amendment, 
earlier this forenoon we called the U.S. 
Geological Survey to get brought up to 
date in order better to understand what 
the facts are with respect to this amend- 
ment. 

If, as Secretary Wakefield observed 
this month, this was a bugaboo or a 
specter that really did not exist or if 
there was indeed some reason to be con- 
cerned with the charges that have been 
made and which now have been for- 
malized by the amendment offered by the 
distinguished Senator from Illinois, the 
U.S. Geological Survey, that arm of the 
Federal Government that ought to know 
most about what the facts are with re- 
spect to the charges that have been made 
concerning shut-in wells, gives this in- 
formation: 

Regarding onshore leases— 


And that of course would refer to in- 
land oil wells— 
a lot of stripper wells are coming back into 
production. And this amendment would 
frustrate what is already coming to pass 
under the operation of the marketplace. 


I am sure that the distinguished 
Senator from Dlinois knows that there 
are roughly about 350,000 stripper wells 
in the United States. Each well in time 
becomes a stripper well as its production 
drops. As the cost of pumping fluctuates 
or increases—and it has not fiuctuated 
downward; it has been on a steady in- 
crease—the time comes with every well 
when the cost of raising the oil equals 
the value of the oil. And when that time 
comes about, the well is stopped from 
further production. It is not economic 
to continue it in operation when it does 
not make a penny for them..So any 
operator is going to close down a well 
when that time comes. As the market- 
place has responded to the demand 
pull—and that is what has been raising 
prices, it is the fact that more people 
want more oil than has been available— 
prices have gone up as a consequence. 
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This is, in effect, a resolution in sup- 
port of stripper wells being continued 
in operation longer than it would take 
for the remainder to be pumped out, 
because it would become unprofitable to 
pump the oil out of the ground. 

I point out, parenthetically, that 
stripper wells are a significant part of 
the total oil resources in the United 
States. It has been estimated by some to 
constitute one-tenth of our total re- 
serves. If our total reserves are in the 
amount of, say, 40 billion barrels of oil, 
then we are talking about, with respect 
to stripper wells, some 4 billion barrels 
of oil. So stripper wells are not insig- 
nificant. Yet it has been made profitable, 
over the months, to operate stripper 
wells whose operation otherwise would 
have been stopped due to the price not 
being increased. 

One of the men at the Geological Sur- 
vey told us, with regard to offshore wells, 
that most of them that can produce, are 
producing. The few that are not produc- 
ing are not doing so because of several 
factors, especially a shortage of ma- 
terials. 

I read earlier today a letter that I 
read yesterday from an oil company that 
is unable to buy steel casing because of 
the steel casing being subjected, as it is, 
to the orders and regulations promul- 
gated by the Cost of Living Council. It 
was found that they can put their steel- 
making materials to more profitable ad- 
vantage in producing products other 
than oil steel casing. As a consequence, 
despite the fact that new oil well cas- 
ing, when it was available, generally 
was selling for about $2.80 a foot, used 
casing, 54% inches in diameter, is selling 
for $4.40 a foot now. 

So this is a basic reason, I say to the 
Senator from Illinois (Mr. Stevenson), 
why some of the wells are shut-in wells. 
There is not enough casing and tubing 
material to get the oil from the wells to 
the onshore refineries. 

There is a shortage of materials to 
build platforms. It takes a lot of steel to 
do the job that is required to explore the 
Outer Continental Shelf or the Con- 
tinental Shelf when drilling is being done 
in waters of the Gulf of Mexico or where- 
ever the building is taking place. 

There is a shortage of drilling rigs. I 
have already mentioned the fact that 
drilling pipe is in short supply. Pipe- 
lines connecting the rigs with onshore re- 
fineries have not yet been built in many 
cases. 

Because of the Arab oil cutoff, oil 
companies are operating to the maxi- 
mum extent possible to get into produc- 
tion. They realize full well that we are 
in short supply, and they know full well 
that sooner or later oil will be very 
greatly needed by the economy. 

Thus this amendment, I think, would 
cause slowdowns and uncertainties in 
our already all-out effort by the energy 
industry to try to meet this crisis and 
this challenge which is so much in the 
mind of every American. 

Third, and a very important point, the 
amendment would constitute a taking of 
private property. This could well result 
in Federal liability to the lessees to the 
extent of billions of dollars, while frus- 
trating the expansion of the oil supply. 
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Furthermore, this amendment creates 
the impression that there are many un- 
necessarily shut-in wells. That is not 
true. The number of shut-in wells, ac- 
cording to the information we have from 
the U.S. Geological Survey, is less than 10 
percent of all wells. In nearly every case 
that has been examined into, there are 
justifiable reasons, such as those I have 
already alluded to earlier, why that is 
the case. 

I feel that the facts we have learned 
from the U.S. Geological Survey should 
be buttressed with hearings. If a case can 
be demonstrated, if proof can be pre- 
sented to substantiate the allegations 
made by the distinguished Senator from 
Illinois, I think the people most con- 
cerned ought to have an opportunity to 
be heard in hearings before committees 
of Congress, the Senate Committee on 
Interior and Insular Affairs on this side, 
and I would welcome those hearings if 
there is any question in the minds of 
Senators that this is the case. 

So before we take a step like this, 
before we blacken the name of the in- 
dustry to the extent that this amend- 
ment would, I think at the very least we 
ought to hold hearings. From the evi- 
dence and the information we have ob- 
tained from the U.S. Geological Survey, 
there are good and sufficient reasons in 
nearly every instance to explain why a 
well is shut-in, and I would hope we 
would take the time to learn what the 
facts are before we agree to an amend- 
ment such as this. 

There are also, as Senators know, 
ecological considerations that have ham- 
pered the ability of the industry to 
respond as it otherwise would like to. I 
spoke eariier this morning about the 
Belle Fourche pipeline in the Western 
United States, the pipeline that goes into 
North and South Dakota, as I under- 
stand, and into Wyoming—it may not yet 
be into North Dakota, though I think it 
is—where, in order to tie into the pipe- 
line, it is necessary to cross the national 
grasslands area up there. Before that 
pipeline can be built, the owners of the 
pipeline have been informed that it will 
be necessary to file an environmental 
impact statement because the proposed 
route of that line would cross about 20 
miles of national grasslands. 

I note that the distinguished Senator 
from North Dakota (Mr. BURDICK) is 
present, and I am sure he has heard 
about this situation also. 

The fact is that in order to cross that 
national grassland, it will require a delay 
that will make it at least next summer 
before they can even get the environ- 
mental impact statement made. Because 
of that fact, I would hope that Senators 
will understand that if you look into the 
specific examples, invariably you will 
find reasons why this amendment should 
not be acted upon and approved at this 
time. 

Additionally, in the case of the outer 
continental shelf, should the leaseholder 
hold onto his lease without attempting 
to develop it, he forfeits it automatically 
under a present statutory requirement 
of the Outer Continental Shelf Act. It 
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would seem to me, Mr. President, that 
when you consider the cost, the bonuses 
that have been paid by leaseholders for 
these leases, we could be assured that 
no one who has a lease out there is going 
to be willing, after putting out the mil- 
lions of dollars required to get a lease in 
the first place and to develop that lease, 
to keep his well shut in one day longer 
than is absolutely necessary. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent to modify my amend- 
ment on page 2, line 3, after “would”, by 
inserting “be impossible because of 
shortages of essential materials or.” I 
send that modification to the desk. 

The PRESIDING OFFICER. There is 
no page 2 of the amendment now. 

Mr. STEVENSON. It is a printed 
amendment. 

The PRESIDING OFFICER. Page 2 
purports to be an explanation. 

Mr. STEVENSON. No, it is a printed 
amendment, Mr. President. 

The PRESIDING OFFICER. The 
printed amendment is not being con- 
sidered. We have been considering the 
modification, which was a total reprint. 

Mr. STEVENSON. Well, whatever we 
are considering, Mr. President, I ask that 
the modification apply to it. 

Mr. HANSEN. Mr. President, is this a 
unanimous-consent request? 

The PRESIDING OFFICER. The Sen- 
ator is modifying his amendment, which 
he has a right to do. 

Mr. HANSEN. Have the yeas and nays 
been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. HANSEN. Then it cannot be mod- 
ified without unanimous consent; is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HANSEN. Then I object. 

Mr. STEVENSON. Mr. President, I 
think I have the floor. 

Mr. HANSEN. Yes, the Senator does. 

Mr. STEVENSON. I was trying to be 
helpful to the distinguished Senator 
from Wyoming. He mentioned that it 
might be impossible in some cases to put 
wells into production because of short- 
ages of essential materials. I was simply 
modifying the amendment to make it 
clear that such wells would not have to 
go into production, if there were short- 
ages of essential materials. I think even 
without that modification the Depart- 
ment of Interior would have sufficient 
authority to permit the continued shut- 
ting in of wells for all such legitimate 
reasons. It surprises me that if that is 
one of the concerns of the Senator from 
Wyoming, he would not be the first to 
support that modification. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I yield to the Sen- 
ator from Wyoming. 

Mr. HANSEN. The reason I objected, 
Mr. President, was to demonstrate that 
the amendment was not thought through 
sufficiently. There seems to be an una- 
wareness of some of the facts that are 
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very relevant to this amendment, and 
when the Senator was not sure which 
amendment was before the body, it fur- 
ther demonstrated the very fact that I 
was trying to bring out. I gathered that 
perhaps the Senator was not quite sure 
which specific amendment he was talk- 
ing about, and for us to vote on an 
amendment that even he is not certain 
which one he is talking about seems to 
me to be the very essence of irresponsi- 
bility. 

I say that in all sincerity, because I 
do not object at all to his concern, but 
what I am concerned about is that we 
have had all sorts of amendments that 
propose to address the energy crisis in 
America. We even had one to shut off all 
exports. I have obtained some informa- 
tion on exports, and when you look at 
the figures you will see that is the last 
thing America wants to do. If we liter- 
ally want to cut our throats, let us shut 
off all exports, because if we do that, 
the countries exporting to us would cut 
off their exports to the United States, and 
I can assure you we would wind up in a 
very critical situation, far more serious 
than now. 

So I say to my good friend from Illi- 
nois that I am perfectly willing that we 
look at the facts. I would be pleased to 
have hearings scheduled, to hear from 
the industry and to develop what the 
facts are, but’ I do not think Senators 
have the facts before them now, and 
until we are better informed, it would 
seem to me to be very irresponsible to 
adopt an amendment that is as poorly 
understood as I believe this one is. 

Mr. STEVENSON. Mr. President, I be- 
lieve I have the floor. 

First of all, there is no confusion about 
which amendment we are talking about. 
There is only one amendment. The only 
question is whether it was a printed or 
an unprinted amendment. That is a red 
herring, if I may say so. 

Second, hearings have been held on 
this question. They have been held in the 
Committee on Commerce. I presided over 
those hearings, and if the Senator from 
Wyoming had seen fit, he could have 
come and participated in those hearings. 
Testimony has been taken—— 

Mr. HANSEN. That is not—— 

The PRESIDING OFFICER (Mr. 
CHILES). The Senator from Illinois has 
the floor. 

Mr. STEVENSON. Testimony has been 
taken not only in the Commerce Com- 
mittee but also in the Subcommittee on 
Antitrust and Monopoly of the Com- 
mittee on the Judiciary on this question. 

If there are wells that are shut in on 
these public properties for legitimate 
reasons, this amendment would permit 
the Secretary of the Interior to continue 
that shut-in producing classification. 
What I am saying in this amendment is, 
first of all, that some 60 percent of the 
Nation's oil and gas resources are within 
the public domain—some 60 percent, It 
could be as high as 75 percent. Of all 
these public resources, only 2 percent are 
now leased. Of the 2 percent leased, we 
find that 10 percent are not producing. 
In the Gulf of Mexico alone, there are 
over 1,000 oil and gas wells at this mo- 
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ment, commercial wells, and not pro- 
ducing. 

If there is some legitimate reason for 
keeping them shut in, in this time of 
national emergency, then ‘the Depart- 
ment of the Interior can keep them shut 
in. But I am suggesting to the distin- 
guished Senator from Wyoming (Mr. 
Hansen) that there is every economic in- 
centive on the part of the producers to 
keep them shut in because they can ex- 
pect higher prices, whether it is natural 
gas or oil, in the future. The higher prices 
in the future will more than cover the 
carrying costs of the shut in wells. They 
have every economic incentive to keep 
the wells shut in. That is exactly what 
they are doing. That is exactly what the 
testimony in the Commerce Committee 
and in the Judiciary Committee indi- 
cated they are doing; for economic rea- 
sons they would let the people of this 
country go cold in order to make greater 
profits down the road. 

If there is some legitimate reason, 
then let them shut them in. That is what 
this amendment proposes. If there is 
not a legitimate reason for keeping them 
shut in, then let the owners of the wells 
give the public the benefit of them. 
They can either produce them or for- 
feit them. 

Mr. HANSEN. Mr. President, the dis- 
tinguished Senator from Illinois sug- 
gested that if I had been there I might 
have testified before his committee. 

I should like to remind the distin- 
guished Senator that I did. Indeed, I 
testified before his subcommittee, at 
length. 

Mr. STEVENSON. That is not what I 
said. First of all, it is not my subcom- 
mittee. It is the full Commerce Com- 
mittee. I said that if the Senator had 
been interested in this issue, he could 
have come and participated in the hear- 
ings on this issue, after the Senator from 
Wyoming had said there had been no 
hearings and that we had not studied 
the issue, 

Mr. HANSEN. I said, or if I misspoke 
myself, let me correct myself now, but 
I am not saying I did misspeak myself— 
but it seems to me proper to hold the 
hearings before the Committee on In- 
terior and Insular Affairs. The Commit- 
tee on Interior and Insular Affairs has 
jurisdiction of the public lands of the 
United States. It has jurisdiction over 
the Continental Shelf, insofar as sanc- 
tions here go. 

It would be entirely appropriate that 
that committee, under the able chair- 
manship of the distinguished Senator 
from Washington (Mr. Jackson), should 
hold the hearings. 

I did testify before the Commerce sub- 
committee, or the full committee—I am 
not sure which—at length. There were 
some others who testified at that sub- 
committee hearing. I think the testimony 
we had was pretty relevant to the issue 
that is addressed by the Stevenson 
amendment. 


The Senator from Illinois points out‘ 


that only 2 percent of the—did he say 
the total area of the Continental Shelf 
was leased—was that the Senator’s fig- 
ure, 2 percent of the total land? 

Mr. STEVENSON. The figure I used 
was 2 percent of the total lands with oil 
and gas, on and off-shore, public lands. 
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Mr. HANSEN. If that is a fact, and I 
am not prepared to challenge it, I should 
like to say that I think that, insofar as 
oil prospects inland go within the con- 
tinental area of the United States, there 
is now, or there was at one time, a rather 
large amount of the land leased. I do not 
have what the figures are, but in the 
public lands of the States, I know that 
it has been a significant amount of the 
total area that has been leased at one 
time or another, and for good and suffi- 
cient reason. Companies having those 
leases either drilled them or decided they 
did not any longer want to pay on the 
leases. 

With respect to the Outer Continental 
Shelf, I have contended for a long time 
that the United States should speed up 
the availability of the Outer Continental 
Shelf. Senator Fannin and I went up to 
Massachusetts and testified in order that 
we hoped to be able to encourage CEO 
to recommend that those areas be drilled. 
The President has called for the drilling 
of the Outer Continental Shelf. I just 
think that this Senator cannot be blamed 
for the fact that there is not more of that 
leasing. There should be more of that 
leasing. I am disappointed that some of 
the New England States have been as 
adamant as they have been in objecting 
to drilling of the Outer Continental Shelf 
and as insistent, on the other hand, as 
they have been, saying, “Send us your oil 
from the Southwest and from the Gulf 
States.” 

I point out again, Mr. President, that 
this amendment should be examined by 
constitutional lawyers to see. whether, in- 
deed, it might not try to give legislative 
sanction to a constitutional taking of 
property. 

In my mind and in my judgment, I 
think that that is a very relevant ques- 
tion to be asked and answered. I sus- 
pect, written as the amendment is, it 
could indeed result, if it were to be put 
into operation, in the taking of private 
property. 

Mr. TUNNEY. Mr. President, will the 
Senator from Illinois yield for a ques- 
tion? 

The PRESIDING OFFICER (Mr. 
HELMS). Does the Senator from Illinois 
yield to the Senator from California? 

Mr. STEVENSON. Mr. President, first, 
I thank the distingiushed Senator from 
Wyoming (Mr. Hansen) for clarifica- 
tion of some of the points raised in this 
debate. I want to assure him that I sym- 
pathize completely with his desire to see 
greater development of the lands within 
the public domain. That, though, is not 
the issue here. It is the leasing of these 
properties and they are not developed. 
That is what the issue is. Some 2 per- 
cent of the total land onshore and off- 
shore is leased and on that 2 percent, 
we find, once developed, and the wells 
have been drilled, that they are shut in. 

If there is some legitimate reason for 
that, alright; but, if there is no legiti- 
mate reason for it, they should be pro- 
ducing. 

That is the purpose of this amend- 
ment. 

Now I am happy to yield to the Sena- 
tor from California. 

Mr. TUNNEY. Mr. President, I notice 
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by the Senator’s amendment that, in all 
probability, the Senator would apply the 
language to the Santa Barbara Channel. 
I am wondering whether that is the in- 
tention of the author of the amendment 
and if that is going to mean they will 
have to start producing wells in the Santa 
Barbara Channel or risk forfeiture of the 
leases? 

Mr. STEVENSON. That is not the in- 
tention of the Senator from Illinois. It 
was a concern to us in the drafting of 
the amendment, but we concluded that 
the economic costs of putting the wells 
on production would be exceeded by the 
economic losses to the Nation. 

The proviso in the amendment would 
exclude the wells in the Santa Barbara 
Channel. They would not have to be put 
into production as a result of this amend- 
ment. That is our intention. I think the 
intention is made clear in the language 
of the proviso, beginning on line 6. 

Mr. TUNNEY. One of the problems we 
ran into in the Santa Barbara Channel 
was that this was a unique area insofar 
as environment quality was concerned. 
There were many people who thought 
that the oil spills we had, particularly 
the major spill several years ago, had a 
substantial impact in denigrating the 
quality of the environment, and they 
were opposed to drilling not because of 
the economic costs of the clean up but 
because of the denigration to the quality 
of the environment. 

I would suggest that perhaps the Santa 
Barbara situation falls outside the pro- 
viso that the Senator has in his amend- 
ment. 

Mr. STEVENSON. Our feeling was 
that the economic benefits and the en- 
vironmental benefits are associated with 
one another. Environmental degrada- 
tion is an economic cost and, that being 
the case, it was my feeling, and still is, 
that the proviso which requires economic 
benefits to outweigh economic burdens 
would exempt the kind of environmental 
damage which might occur in the Santa 
Barbara Channel. 

Mr. TUNNEY. I am pleased to note 
from the amendment that the Senator 
does not intend to include the Santa Bar- 
bara Channel, that the legislative history 
of the amendment is such that the Santa 
Barbara Channel is excluded from the 
amendment. I must say that I person- 
ally still have trouble with the language 
itself, but I am pleased that the author 
of the amendment suggests this does not 
include the Santa Barbara Channel. 

Mr. STEVENSON. If there is any trou- 
ble with the language, I think we have 
eliminated it in the legislative history. 

Mr. President, I did not intend by this 
amendment, as the Senator from Wyo- 
ming indicated, to blacken the name of 
the oil and gas industry; but I would 
be quite prepared to do so if it meant 
keeping one family warm this winter or 
one factory open this winter. That is 
the purpose of this amendment. 

Mr. JOHNSTON. Mr. President, in its 
present form, the Committee on Interior 
and Insular Affairs would oppose this 
amendment. We believe that the amend- 
ment is needed, to the extent that it 
would require the producing of shut-in 
wells that are economically or geologi- 
cally producible, technically producible, 
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and to the extent that it would not result 
in an unconstitutional taking of prop- 
erty in violation of the fifth amendment. 
We think it presents those problems in 
its present form. 

I am authorized to say, on behalf of 
the Committee on Interior and Insular 
Affairs, that we will have hearings on 
this problem and, hopefully, will arrive 
at a position that will serve the ends that 
this amendment is intended to serve. 
However, we believe that at the present 
time and in the present form, the amend- 
ment is not practical. 

For example, the amendment would re- 
quire that the President order the pro- 
duction of all Federal oil and gas leases, 
even though with respect to some there 
may be no pipeline capacity and no re- 
fining capacity may be available at the 
time and at the place the oil is brought 
in. There may be no tankers to trans- 
port it, to the extent that there is no 
pipeline capacity. 

The economic cost cannot be measured 
in terms of the benefit to the Nation. 
The benefit to the Nation cannot be 
quantified as a measure to offset the eco- 
nomic cost of the drilling, and to that 
extent it may well be a violation of the 
taking provision of the fifth amendment. 

As I say, the committee is entirely in 
sympathy with the need to produce oil, 
with respect to economically and geo- 
logically producible wells in the gulf. 
However, we believe that in the present 
form, the amendment should not be 
adopted. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. STEVENSON. I yield. 

Mr. BARTLETT, I should like to make 
one brief remark. It is my understanding 
that the Federal leases provide that if 
reserves are not developed and marketed 
in a prudent manner, the lease may be 
canceled. I believe that applies in this 
case. 

Mr. STEVENSON. That is the point of 
the amendment—the regulations and the 
law are not being carried out. This is 
intended to carry it out. These wells 
are capable of production. They should 
be producing. If there are any of the 
problems mentioned by the Senator from 
Louisiana, including the economic costs 
associated with production, then they 
would not have to be placed in produc- 
tion. 

Mr. BARTLETT. I think that as the 
amendment is written, it would require 
the Santa Barbara wells to be produced 
and perhaps would also require the pro- 
duction from Elk Hills Naval Reserves. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois, as modified. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent, once more, to modify 
this amendment; and if unanimous con- 
sent is not forthcoming, I will offer 
another. 

Mr. HANSEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent to withdraw the 
amendment, and I will send another 
amendment to the desk. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. HANSEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The question is on agreeing to the 
amendment of the Senator from Illinois, 
as modified. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from California 
(Mr. Cranston), the Senator from Mas- 
sachusetts (Mr. Kennepy), the Senator 
from Wisconsin (Mr. NELSON), the Sen- 
ator from Alabama (Mr. SPARKMAN), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from Arkansas (Mr. FUL- 
BRIGHT), and the Senator from Min- 
nesota (Mr. MONDALE) are necessarily 
absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota (Mr. HUMPH- 
REY), the Senator from Maine (Mr. 
Muskie), and the Senator from Georgia 
(Mr. TALMADGE) are absent on official 
business. 

I further announce that, if present 
and voting, the Senator from Massachu- 
setts (Mr. KENNEDY) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of ill- 
ness in his family. 

The Senator from Tennessee (Mr. 
BAKER) , the Senator from Kentucky (Mr. 
Coox), the Senator from New Mexico 
(Mr. Domentcr), the Senator from Ore- 
gon (Mr. HATFIELD), the Senator from 
Idaho (Mr. McC.iure), and the Senator 
from Ohio (Mr. Saxse) are necessarily 
absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 
“nay.” 

The result was announced—yeas 32, 
nays 48, as follows: 


[No. 491 Leg.] 
YEAS—32 


Abourezk Hart 
Bayh Hartke 
Biden Hathaway 
Byrd, Robert C. Hollings 
Cannon Hughes 
Case Inouye 
Church Jackson 
Javits 
Mansfield 
McGovern 
McIntyre 


NAYS—48 


Fong 
Goldwater 
Gravel 
Griffin 
Gurney 
Hansen 
Haskell 
Helms 


Hruska 
Johnston 
Long 
Magnuson 
Mathias 
McClellan 
McGee 
Metcalf 
Montoya 


Nunn 
Packwood 
Percy 
Randolph 
Roth 


Scott, Hugh 
Scott, 
William L. 


Stafford 
Stevens 


Fannin 
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NOT VOTING—20 


Fulbright Muskie 
Hatfield Nelson 
Huddleston Saxbe 
Humphrey Sparkman 
Kennedy Stennis 
McClure Talmadge 

Domenici Mondale 

So Mr. Srevenson’s amendment (No. 
661), as modified, was rejected. 
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Mr. MANSFIELD. Mr. President, if I 
may have the attention of Senators, I 
ask unanimous consent that the Senate 
proceed to a vote on final passage of S. 
2589 at 5 p.m. on Monday, November 19, 
1973; provided, that no amendment shall 
be in order if it relates directly or in- 
directly to the regulation of intrastate 
natural gas or to the regulation of nat- 
ural gas presently subject to regulation 
by the Federal Power Commission, and 
that rule XII be waived. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MATHIAS. Mr. President, reserv- 
ing the right to object, the vote, as I 
understand it, would then occur at 5 
o’clock. 

Mr. MANSFIELD. On final passage. 

Mr. MATHIAS. On final passage. 

Mr. MANSFIELD. Yes. 

Mr. MATHIAS. I have pending an 
amendment which affects procedures 
which might be followed. It is an amend- 
ment which grows out of our observa- 
tions of the misfortunes that have been 
encountered in wage price controls as 
administered by the Cost of Living 
Council. I think we ought to take ad- 
vantage of that experience, and I would 
not like to have that amendment so 
restricted in the time available for it 
that it could not be properly considered. 

Mr. MANSFIELD. Does the Senator 
have a suggestion? 

Mr. MATHIAS. We could proceed with 
it perhaps first thing Monday morning. 

Mr. JACKSON. Mr. President, it would 
be fine with me to take it up the first 
thing, Monday at 9 o’clock. We would 
want to vote on the amendment relating 
to an antitrust provision, which is very 
complicated, and which we have worked 
out with the minority, the majority, and 
the administration, so that we could take 
it up first thing at 9 o’clock. We have 
an agreement on the antitrust matter. 
We could take up the amendment first 
thing, at 9 o’clock Monday morning. 

Mr. MATHIAS. That would be agree- 
able to me, and have a vote on it at the 
end of the time. 

Mr. JACKSON. Could the Senator 
reserve the first 10 minutes for the Sena- 
tor from Colorado? He did have a collo- 
quy he wanted to have with me, I believe. 

Mr. ROBERT C. BYRD. Mr. President, 
could we have order? There are many 
Senators at their seats who cannot hear 
the colloquy going on in the well. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that on Monday 
morning the first order of business be a 
colloquy of not to exceed 10 minutes with 
the Senator from Colorado—I think we 
might be able to handle it within that 
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much time—and that immediately there- 
after we take up the Mathias amend- 
ment. 

Mr. JAVITS. Mr. President, may I have 
a 10-minute colloquy? I have something 
involving power for New York State. 

Mr. JACKSON. Would it follow the 
Mathias amendment? 

Mr. JAVITS. Yes. 

Mr. LONG. Mr. President, reserving 
the right to object, I do not know what 
is in it, but I assume it does not relate 
to these two situations, to deregulation 
or regulation by the Federal Power 
Commission. 

Mr. MANSFIELD. No. 

Mr. JACKSON. Mr. President, any 
unanimous-consent request I may make 
shall be consistent with the unanimous- 
consent request propounded by the ma- 
jority leader. 

Mr. JAVITS. Mr. President, what does 
the unanimous consent do about amend- 
ments to the bill? 

Mr. JACKSON. All amendments are in 
order excepting an amendment in con- 
nection with intrastate or interstate nat- 
ural gas or deregulation of natural gas 
now subject to the jurisdiction of the 
Federal Power Commissicn. 

Mr. JAVITS. But there is no limita- 
tion of time, so that amendments may be 
caught in the crack at the end and may 
be voted on without debate. Is that cor- 
rect? 

Mr. MANSFIELD. That is correct. 
That could happen under this proposal 
if we agreed to a final vote at 5 p.m. 
on Monday next. 

Mr. JAVITS. May we do this? We have 
done it before. I am not going to object 
to this, but I am raising it because I 
think it is only fair—that there be a 
gentlemen’s understanding in the Sen- 
ate that Senators will have an opportu- 
nity, if we can manage it, and that takes 
cooperation, if Senators do have amend- 
ments of substance, to at least have some 
small chance to debate them, rather than 
go to the very end and be caught in this 
crack? 

Mr. MANSFIELD. We will do the very 
best we can. I will say to the distin- 
guished Senator from New York, and I 
will change the unanimous-consent re- 
quest to make it not later than 5 o’clock. 

Mr. JACKSON. Mr. President, I will 
make the same point. I will do everything 
I can, because I have tried, in managing 
this bill on the floor, working with the 
Senator from Arizona (Mr. Fannin), to 
see that all of our colleagues get an 
equitable proportion of the time, includ- 
ing the proposal by the Senator from 
North Carolina, with which I disagree. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object, this does not inter- 
fere with rollcalls votes, eyen though 5 
o’clock has come? 

Mr. JACKSON. The Senator is correct. 

Mr. JAVITS. In other words, rollcalls 
may go on until a later hour, until we 
vote on the bill, but every amendment 
will be voted on if Senators wish? 

Mr. JACKSON. The Senator is correct. 

Mr. MANSFIELD. May I say we have 
a lot of time this afternoon. This is early 
in the afternoon. We could have our col- 
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loquies this afternoon. We could consider 
amendments this afternoon. As long as 
we are here, we may as well use the time 
to good advantage and not wait until 
Monday and pile everything up—that is, 
if this proposal is agreed to. 

The PRESIDING OFFICER. Will the 
Senator repeat his unanimous consent 
request? Not later than 5 o’clock Mon- 
day? 

Mr. MANSFIELD. Not later than 5 p.m. 
on Monday, November 19, 1973, and that 
rule XII be waived. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METCALF. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. METCALF. Mr. President, reserv- 
ing the right to object, I would like to 
have my distinguished colleague explain 
why rule XII should be waived. 

Mr. MANSFIELD. It is the usual pro- 
cedure, so that we can keep amendments 
within the germane area, and it refers to 
@ quorum call, too. 

Mr. METCALF. It does not necessarily 
mean that we waive the right to roll- 
calls? 

Mr. MANSFIELD. It does not. 

Mr. METCALF. Because rule XII is the 
rule that provides for rollcalls, and so 
forth, and we are not waiving that pro- 
vision of the rule? 

Mr. MANSFIELD. We are waiving the 
quorum call before the unanimous con- 
sent so that Members will be on notice, 
but that would not preclude us from put- 
ting in a brief quorum call to notify 
Members of the Senate. 

Mr. METCALF. I understand. 

The PRESIDING OFFICER. The Chair 
will read the provision of the rule, para- 
graph 3: 

No request by a Senator for unanimous 
consent for the taking of a final vote on a 
specified date upon the passage of a bill or 
joint resolution shall be submitted to the 
Senate for agreement thereto until, upon a 
rolicall ordered for the purpose by the Pre- 
siding Officer, it shall be disclosed that a 
quorum of the Senate is present. .. . 


Mr. METCALF. The Senator is not 
asking for a waiver of all of rule XII? 

Mr. MANSFIELD. No; just this one 
part. 

Mr. METCALF. Just paragraph 3? 

Mr. MANSFIELD. That is right. 

Mr. METCALF. I withhold my objec- 
tion. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield, on the “not later than 5,” 
it means that if we go to third reading 
before 5 o’clock we will have a vote, but 
if we have not gone to third reading by 
5 o’clock, then the procedure will start, 
and each amendment will be acted on, 
but without debate? 

The PRESIDING OFFICER. Senators 
will have until 5 o’clock to speak if they 
seek recognition and desire to speak, un- 
less otherwise ordered, and they cannot 
be cut off. 

Mr. PERCY. Mr. President, could the 
floor manager of the bill explain to the 
Senate what the intention would be so 
far as this afternoon is concerned? Is 
there going to be a time certain beyond 
which there will not be rollcall votes? 

Mr. JACKSON. Mr. President, if we 
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could get this agreement, and only if we 
could get this agreement, I would pro- 
pose, if it is agreeable, a unanimous- 
consent request that on controversial 
amendments we take up the amendments 
this afternoon and have back-to-back 
rolicall votes on those amendments im- 
mediately after the accomplishment of 
the three unanimous-consent agreements 
on Monday. 

Mr. MANSFIELD. Mr. President, are 
there any amendments to be offered this 
afternoon on which there may be rollcall 
votes? 

Mr. PROXMIRE. I have one. 

Mr. METCALF. Mr. President, I be- 
lieve that we want a rollcall vote. 

Mr. STEVENSON. Mr. President, I do 
not know whether a rollcall vote would 
be required on my amendment. It is my 
hope that the manager of the bill would 
agree to accept the amendment. And if 
so, we could dispose of it without a roll- 
call vote. 

Mr. MANSFIELD. As I understand it 
then, as far as we can see, there will be 
two amendments and maybe three this 
afternoon, 

Mr. JAVITS. Mr. President, I could 
offer mine if the distinguished majority 
leader would like. 

Mr. JACKSON. Mr. President, we could 
have back-to-back votes. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the majority leader? 

Mr. GOLDWATER. Mr. President, re- 
serving the right to object, and I do not 
think I will, I would like to ask the 
Senator—— 

SEVERAL SENATORS. We cannot hear 
the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
we cannot even see the Senator, much 
less hear him. Would the Chair have 
Senators take their seats? 

Mr. GOLDWATER. Mr. President, 1 
do not trust microphones or tapes. 

Mr, MANSFIELD. We could not see the 
Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
would the Chair please get order before 
the Senator proceeds? 

The PRESIDING OFFICER. The Sen- 
ate will be in order [rapping for order]. 

Mr. ROBERT C. BYRD. Mr. President, 
There is only one way to get order, and 
that is the right way. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona may proceed. 

Mr. GOLDWATER. Mr. President, I 
want to inquire of the Senator from 
North Carolina what his intentions are 
as to his amendment which pertains to 
busing. 

Mr. HELMS. Mr. President, I did talk 
with the distinguished Senator earlier 
today when I discussed with the distin- 
guished assistant majority leader a time 
limitation to which I agreed, and I sup- 
pose that is still in effect. It is for 40 
minutes, 20 minutes to the side. 

I would inquire of the distinguished 
Senator from West Virginia if that is 
correct. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator accurately states his conver- 
sation with me earlier today. He sug- 
gested 40 minutes to be equally divided 
on his amendment. This agreement 
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which we have been discussing here does 
not provide for any time limitation on 
any amendment. 

I did mention to the Senators in the 
cloakroom back here when we were dis- 
cussing the possibility of this agreement 
that the Senator from North Carolina 
had made that request. I saw the Sen- 
ator on the floor just now and I thought 
he could raise the question himself and 
object to the request. Consequently, I 
said nothing. 

Mr. MANSFIELD. Mr. President, the 
Senator can be assured of the 40 minutes 
to be equally divided that he desires. 

Mr. HELMS. Mr. President, I thank the 
majority leader. That is all I ask. I 
probably will not take that long. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest of the Senator from Montana? The 
Chair hears none, and it is so ordered. 

There is another unanimous consent 
request pending, a request by the Sen- 
ator from Montana. Would the Senator 
from Montana restate his unanimous 
consent request? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the 
amendment offered by the distinguished 
Senator from North Carolina (Mr. 
Herms) is called up, there be a time limi- 
tation of 40 minutes, the time to be 
equally divided between the distin- 
guished Senator from North Carolina 
(Mr. Hetms) and the distinguished Sen- 
ator from Washington (Mr. JACKSON). 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the 
amendment of the distinguished Senator 
from Wisconsin (Mr. Proxmire) is called 
up, there be a time limitation of 30 min- 
utes, the time to be equally divided be- 
tween the Senator from Wisconsin (Mr. 
ProxMIRE) and the manager of the bill. 

Mr. PROXMIRE. Mr. President, I do 
have a modification of my amendment. 
And I would like to make that modifica- 
tion now so that I do not have to ask for 
unanimous consent once the agreement 
takes effect. 

Mr. MANSFIELD. That would be all 
right. 

Mr. PROXMIRE. I ask unanimous 
consent that there be 20 minutes, 10 
minutes to the side. That is with respect 
to the modified amendment I have at 
the desk. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment. 

Is there objection to the request of the 
Senator from Montana? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT C. BYRD. ifr. President, 
would the distinguished Senator from 
North Carolina indicate when he would 
call up his amendment? 

Mr. HELMS. Mr. President, I was 
about to ask unanimous consent, if I 
might do so, that my amendment follow 
the amendment of the Senator from 
New York (Mr. Javits). 

The PRESIDING OFFICER. That 
would be on Monday. 

Mr. HELMS. Very well. 
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The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from North Carolina? 

Mr. JAVITS. Mr. President, we have 
not got unanimous consent as yet on the 
order of progression, as I understand it, 
that the Senator from Washington pro- 
posed. 

Mr. JACKSON. Mr. President, I 
thought we had. 

The PRESIDING OFFICER. We did 
not. 

Mr. FANNIN. Mr. President, it is my 
understanding that we have not as yet 
agreed upon any time limitation or any 
time certain. 

ORDER FOR ADJOURNMENT TO 9 A.M. ON 

MONDAY NEXT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent, if it is agreeable 
with the leadership, that when the Sen- 
ate adjourn today, it come in at 9 
o'clock on Monday morning. 

Mr. MANSFIELD. That is all right. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears none, 
and it is so ordered. 

ORDER FOR TIME LIMITATION ON COLLOQUY 
MONDAY NEXT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the first 10 min- 
utes on Monday next be made available 
for a colloquy between the junior Senator 
from Washington and the junior Senator 
from Colorado in connection with the 
pending bill. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 

Mr. JACKSON. Mr. President, I think 
as a matter of fact that it will be less 
than 10 minutes, maybe 3 or 4. However, 
we will work that out. 

ORDER FOR LIMITATION OF TIME ON MATHIAS 
AMENDMENT ON MONDAY NEXT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that immediately 
thereafter the Mathias amendment be 
considered for not more than 30 minutes, 
with 15 minutes to a side. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 

ORDER FOR LIMITATION OF TIME ON JAVITS 

AMENDMENT OR COLLOQUY ON MONDAY NEXT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that immediately 
thereafter, the Javits amendment or col- 
loquy take place. 

Mr. JAVITS. Ten minutes to the side. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 

Mr. AIKEN. Mr. President, there is a 
continuing reference to the colloquy be- 
tween the Senator from Washington and 
the Senator from Colorado. If it is im- 
portant, why do we not have it now, if 
it will only take a few minutes, and find 
out what it is. 

Mr. JACKSON. Mr. President, a num- 
ber of other things will be coming up. 

Mr. MANSFIELD. Mr. President, it 
looks like there will be three amend- 
ments. 
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Mr. JACKSON. Mr. President, there 
are three amendments. 

Mr. AIKEN. Mr. President, we have 
already spent enough time to have that 
colloquy three times over. 

ORDER FOR BACK-TO-BACK ROLLCALL VOTES ON 
MONDAY NEXT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that, if there are to 
be rolicall votes on an amendment or 
amendments offered this afternoon, those 
rolicall votes come back to back im- 
mediately after the disposition of the 
Javits colloquy or amendment on Mon- 
day next. 

Mr. GOLDWATER. Mr. President, if 
the Senator will yield, I wonder if we 
could find out now if there will be rollcall 
votes. A number of Senators possibly 
have engagements. 

Mr. MANSFIELD. There are possibil- 
ities, and I do not think we ought to put 
them off until Monday. We ought to dis- 
pose of them this afternoon. 

Mr. ROBERT C. BYRD. Mr. President, 
I feel an obligation to call to the atten- 
tion of the Senator from North Carolina 
(Mr, HELMS) the request he made earlier 
that immediately following the disposi- 
tion of the amendment or colloquy by the 
Senator from New York (Mr. Javits), 
whichever there may be, the distin- 
guished Senator from North Carolina 
(Mr. Hetms) may then be recognized to 
offer his amendment, 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? 

Mr. HELMS. Mr. President, reserving 
the right to object— 

The PRESIDING OFFICER. Was not 
the unanimous-consent agreement that 
the Senator from North Carolina (Mr. 
Hetms) have his amendment considered 
immediately after the amendment or col- 
loquy of the Senator from New York (Mr. 
JAVITS) ? 

Mr. HELMS. Yes, but on what date? 

Mr. MANSFIELD. Monday. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 

Mr. HANSEN. Mr. President, I should 
like to ask the majority leader if he 
would agree to arranging some time for 
me to present an amendment that I shall 
offer on Monday next, with 10 minutes 
on either side set aside for it. I do not 
think it will take that long. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a 20- 
minute limitation on this matter, to be 
equally divided between the sponsor of 
the amendment and the manager of the 
bill, immediately following the Helm 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. 

Mr. FANNIN. Mr. President, if I may 
have the attention of the majority lead- 
er, we have five administration amend- 
ments. 

Mr. MANSFIELD. Yes. Mr. President, 
I ask unanimous consent that the five 
administration amendments to be offered 
by the distinguished Senator from 
Arizona, the ranking minority member 
on the committee on the co-manager of 
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the bill, immediately follow the amend- 
ment to be offered by the distinguished 
Senator from Wyoming (Mr. HANSEN), 
and that those five amendments have a 
time limitation of 10 minutes each, to be 
equally divided between the sponsor of 
the amendments and the manager of the 
bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, will the 
Senator from Arizona yield to me very 
briefly? 

Mr. HANSEN. I yield. 

Mr. GRIFFIN. Mr. President, I wonder 
if I might inquire of the distinguished 
majority leader, on behalf of the Sena- 
tors who are here, now that we have ac- 
complished what seemed to be impossible 
in achieving that agreement to vote at 
5 o’clock on Monday, could he give us 
some indication of what he expects on 
Tuesday and Wednesday? 

Mr. MANSFIELD. Oh, yes. I hope we 
will have the military construction ap- 
propriation bill, which will be marked 
up on Monday and brought before the 
full committee on Tuesday. That might 
be controversial. We hope to have some 
conference reports ready; and as of now, 
it looks as though we will be until the 
close of business, whenever that may be, 
on Wednesday the 21st, but we will have 
a day off in the meantime, Friday. 

Mr. GRIFFIN. Does the Senator from 
West Virginia have anything to add to 
this? I thank the distinguished major- 
ity leader. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from Montana? The 
Chair hears none, and it is so ordered. 

What is the will of the Senate? 

Mr. STEVENSON and Mr. ROBERT 
C. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia is recognized. 

Mr. ROBERT C. BYRD. Mr. President 
will the Chair recognize the Senator from 
Illinois? Then I ask him to yield to me. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. STEVENSON. I yield to the Sena- 
tor from West Virginia. May I also ask 
the Senator from West Virginia when 
the daylight saving matter will be be- 
fore the Senate? 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Chair 
is attempting to achieve it. The Senate 
will be in order. Senators will please 
take their seats. 

Mr. ROBERT C. BYRD. Mr. President, 
as I understand the distinguished major- 
ity leader, the military construction ap- 
propriations bill will likely come before 
the Senate on Tuesday. 

Mr. MANSFIELD. Yes. To repeat, a 
meeting has been called for the subcom- 
mittee, of which I happen to be chair- 
man, on Monday morning. We hope to 
take it up in the full Appropriations 
Committee Monday afternoon, and bring 
it to the floor, hopefully, unless there is 
objection, on Tuesday. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, may I ask the distinguished 
majority leader, not having had an op- 
portunity to do this heretofore, whether 
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or not it would be his intention to operate 
on a double track on Tuesday, with the 
appropriation bill on one track and the 
Rhodesian chrome bill on a second track? 
I know the Senator from Wyoming (Mr. 
McGee) would want to propound that 
question if he were in the Chamber. 

Mr. MANSFIELD. We will do our best, 
because a commitment has been made, 
and we will make every effort to 
honor it. 


ORDER FOR CONSIDERATION OF 
TWO TREATIES AND VICE-PRES- 
IDENTIAL NOMINATION 


Mr. ROBERT C. BYRD. Very well. 
Now, Mr. President, I ask unanimous 
consent—and this has been cleared with 
the distinguished majority leader, the 
distinguished Republican leader, the dis- 
tinguished assistant Republican leader, 
and the distinguished chairman of the 
Committee on Rules (Mr, Cannon) that 
on Monday following Thanksgiving, No- 
vember 26, upon the return of the Sen- 
ate, the Senate proceed immediately 
after routine morning business to go into 
executive session to consider two treaties 
on the Executive Calendar, which are 
noncontroversial, Executive N and Ex- 
ecutive Q, and that upon the disposition 
of those two treaties the Senate proceed, 
in executive session, to consider the 
nomination of Mr, Forp to be Vice Presi- 
dent of the United States. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object, it seems to me—— 

Mr. ROBERT C. BYRD. What I think 
the Senator from New York has in 
mind—and that is probably why he is 
raising the question—is that I forgot to 
say: Provided, on Tuesday next, the 
Committee on Rules and Administration 
has reported the nomination to the floor 
of the Senate. 

Mr. JAVITS. The difficulty is in getting 
Senators back here on the first day fol- 
lowing the recess. We are practically 
inviting debate, and it will take us over- 
night. I do not think that is fair to 
JERRY Forp. If the nomination is con- 
sidered as a separate unit on Tuesday 
immediately following Thanksgiving, we 
can be pretty certain to have maximum 
attendance. 

Mr. ROBERT C. BYRD. Mr. President, 
may I, therefore, divide my unanimous 
consent request as follows: I ask unani- 
mous consent that on Monday, upon our 
return following Thanksgiving, the Sen- 
ate proceed, after the conclusion of rou- 
tine morning business, to go into execu- 
tive session to consider two treaties on 
the Executive Calendar, Executive N 
and Executive Q. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. I now ask 
unanimous consent that on the Tuesday 
following the Monday of the return of 
the Senate after the Thanksgiving recess, 
and after the morning business has been 
concluded, the Senate go into executive 
session to consider the nomination of Mr. 
Forp to be Vice President of the United 
States, provided the Committee on Rules 
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and Administration has favorably re- 
ported the nomination on Tuesday of 
next week. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. 


DAYLIGHT SAVING TIME 


Mr. STEVENSON. Mr. President, will 
the distinguished majority leader yield 
for a question? 

Mr. MANSFIELD. Surely. 

Mr. STEVENSON. What are the in- 
tentions of the leadership with respect 
to the bill providing for year-round day- 
light saving time? 

Mr. MANSFIELD. We had hoped to get 
to that bill next week. 

There are several holds on both sides of 
the aisle on the District of Columbia 
home rule bill, which is now on the 
calendar; but it looks as though our best 
chance would be on either Tuesday or 
Wednesday of next week, if we can get 
to it on either of those days. 

Mr. STEVENSON. I thank the distin- 
guished majority leader. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


The Senate continued with the consid- 
eration of the bill (S. 2589) to authorize 
and direct the President and State and 
local governments to develop contin- 
gency plans for reducing petroleum con- 
sumption, and assuring the continuation 
of vital public services in the event of 
emergency fuel shortages or severe dis- 
locations in the Nation’s fuel distribution 
system, and for other purposes. 

Mr. STEVENSON. I had intended at 
this time to offer an amendment requir- 
ing the production of certain oil and gas 
wells that have been shut in. On fur- 
ther consideration, I have decided to take 
additional time to study the language. I 
intend to call up that amendment on 


Monday. 
AMENDMENT NO. 650 


Mr. PROXMIRE. Mr. President, I send 
my amendment No. 650 to the desk and 
ask that it be stated. 

The legislative clerk read as follows: 


AMENDMENT No. 650 


At the proper place insert the following 
new section: 

Sec. —. (a) No funds made available under 
any Act may be used for the purchase, hire, 
or operation and maintenance of passenger 
motor vehicles (other than passenger motor 
vehicles of the types generally available in 
motor pools of Government agencies on the 
date of the enactment of this Act) or for 
the salaries or expenses of chauffeurs or 
drivers to operate passenger motor vehicles. 

(b) No funds made available under any 
Act may be used for the purchase, hire, or 
operation and maintenance of any passenger 
motor vehicle for the transportation of any 
Government officer or employee between his 
dwelling and his place of employment, ex- 
cept in cases of medical officers on outpatient 
medical service and except in cases of officers 
and employees engaged in fieldwork in remote 
areas, the character of whose duties make 
such transportation necessary, and only when 
such exceptions are approved by the head 
of the department concerned. 
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(c) Subsections (a) and (b) shall not 
apply with respect to the purchase, hire, 
operation, and maintenance of (1) one pass- 
enger motor vehicle for use by the President, 
or (2) of passenger motor vehicles operated 
to provide regularly scheduled service on 
fixed routes. 


Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. PROXMIRE. I understand that 
by unanimous consent a limitation has 
been agreed to on this amendment, and 
that we have 10 minutes to a side. Is 
that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. PROXMIRE. Mr. President, the 
amendment is offered on behalf of my- 
self and the distinguished Senator from 
North Carolina (Mr. HELMs). 

This amendment would outlaw the 
purchase, hire, maintenance or opera- 
tion of limousines, heavy and medium 
sedans and for the salaries and ex- 
penses of the chauffeurs to drive them. 

This amendment does two or three 
very simple things. 

First, no funds can be spent for 
limousines, heavy and medium sedans. 
These are the big gas-guzzlers. 

Second, no funds can be spent for the 
salaries and expenses of the drivers and 
chauffeurs to drive them. 

Third, no car, large or small, can be 
used to drive officials to and from their 
homes and their offices. 

The only exceptions to these blanket 
restrictions are that we retain one 
limousine each for the President of the 
United States, the Chief Justice, each 
member of the President’s Cabinet, and 
the elected leaders of the Congress, Gov- 
ernment doctors on outpatient service 
and those officials engaged in field work 
can use their cars to go to and from 
home, and the salaries for drivers are not 
icut off when they operate passenger 
motor vehicles over regularly scheduled 
routes or for shuttle service. 

I have modified my amendment from 
its original form which prohibited 
limousines for everyone except the 
President. I realized that was too far- 
reaching and I have modified the amend- 
ment accordingly. 

WHAT AMENDMENT MEANS 

What this means is that every official 
but the President, the Chief Justice, the 
Members of the Cabinet and the elected 
leaders of the Congress will have to drive 
himself to and from home in his own 
car. Hopefully, he will join a motor pool 
with his colleagues who also previously 
were driven around town in the big cars. 

It also means that when any official 
of the Government, except the President, 
needs a car for official business, he goes 
to his agency motor pool and gets an 
ordinary light car. This should save 
heavily on gasoline consumption. 

It also means that the official will 
drive that car himself. There is no rea- 
son why he should not do that. Every- 
body else does. Further, it will save on 
the average about $14,000 to $17,000 a 
year for each chauffeur’s salary. While 
there are still no adequate figures, my 
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belief is that about 800 officials will be 
affected by this amendment. 
WHY WE SHOULD DO THIS 

There are dozens of reasons why we 
should take this action. We have an en- 
ergy shortage. Gasoline for the cars of 
working men and women, for house- 
wives, and for Americans who find driv- 
ing a necessity, may soon be rationed. It 
is impossible to justify having several 
hundred—probably several thousand— 
Government officials squired around in 
huge chauffeured limousines while we ra- 
tion gasoline for the public. That just 
will not “fiy.” 

WRONG PRIORITIES 

How can any responsible Government 
official in good conscience insist on being 
driven around Washington in gas guz- 
zling monsters when this Nation needs 
every gallon of gasoline it can get for 
essential purposes? 

How confused can our priorities be 
when Government officials call on the 
people to surrender our hard-earned 
clean air because fuel is short and then 
show their selfish contempt by insisting 
on having the last word in personal cus- 
tom-designed gas-wasting limousines? 

It will be argued that the amount of 
gasoline saved would be relatively small, 
and that is true. But the example given 
by Federal officials who make the deci- 
sions that impose sacrifices on all the 
American people are of the greatest im- 
portance. 

What irony it is to see minor officials 
at the White House, the Interior Depart- 
ment, and in the energy-related agencies 
being driven around Washington in gas 
guzzling chauffeured monsters at the mo- 
ment they are making the decisions to 
deprive their fellow Americans of gaso- 
line to drive their cars and of fuel oil 
to heat their homes. 

In my view most public officials should 
already have given up the snobbish sym- 
bol of arrogance that the chauffeured 
limousine has become, if for no other 
reason than out of compassion for our 
long suffering taxpayers. 

One of the worst offenders, but by no 
means the only offender in providing an 
excessive number of chauffeured cars and 
limousines, is the Pentagon. At the pres- 
ent time the Department of Defense has 
authorized—I believe clearly in violation 
of the statutes—transportation between 
their office and home of dozens of of- 
ficials. It includes not only the Secretary 
of Defense but the Deputies, the Assist- 
ant Secretaries, the counsels, the vice 
chiefs, all four-star generals and ad- 
mirals, and even the U.S. Representative 
to the Advisory Committee on the 
Ryukyu Islands. One should also note the 
category entitled “Such other officials as 
may be subsequently designated.” 

I ask unanimous consent that a list 
provided by the Comptroller General to 
the Ad Hoc Committee on limousines of 
DOD officials who are provided such 
transportation be printed at this point 
in the Recorp. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
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DEPARTMENT OF DEFENSE OFFICIALS AUTHOR- 
IZED TRANSPORTATION BETWEEN DOMICILE 
AND PLACE OF EMPLOYMENT AS HEADS OF 
EXECUTIVE DEPARTMENTS AND PRINCIPAL 
DIPLOMATIC OFFICIALS 
1. The Secretary of Defense. 

2. The Deputy Secretary of Defense. 

3. Secretaries of the Army, Navy, and Air 
Force. 

4. Chairman, Joint Chiefs of Staff. 

5. Chiefs of Staff of the Army and Air 
Force, Chief of Naval Operations and Com- 
mandant of the Marine Corps. 

6. Director of Defense Research and En- 
gineering. 

T. Assistant Secretaries of Defense and the 
General Counsel of the Department of De- 
fense. 

8. Under Secretaries of the Army, Navy, 
and Air Force. 

9. Vice Chiefs of Staff of the Army and Air 
Force, Vice Chief of Naval Operations, and 
Assistant Commandant of the Marine Corps. 

10. Assistant Secretaries of the Army, 
Navy, and Air Force and the Director, Office 
of Civil Defense. 

11. All other four-star generals and ad- 
mirals. 

12. Chairman, Military Liaison Committee 
to the Atomic Energy Commission. 

13. U.S. Representative to the Advisory 
Committee on the Ryukyu Islands. 

14. Director, Joint Staff. 

15. Director, National Security Agency. 

16. Such other officials as may be subse- 
quently designated. 

ASSIGNMENT OF LIMOUSINES AND MEDIUM SE- 
DANS WITHIN THE DEPARTMENT OF DEFENSE 


PART I—LIMOUSINES 
A. OSD/JCS Defense Agencies 
Secretary of Defense. 
Deputy Secretary of Defense. 
Chairman, Joint Chiefs of Staff. 
B. Army 


Secretary of the Army. 

Chief of Staff, U.S. Army. 
C. Navy 

Secretary of the Navy. 


Chief of Naval Operations, 
Commandant, U.S, Marine Corps. 


D. Air Force 


Secretary of the Air Force. 
Chief of Staff, U.S. Air Force. 


PART II—MEDIUM SEDANS 
A. OSD/JCS and Defense Agencies 
Director, Defense Research and Engineer- 


Assistant Secretaries of Defense (9). 
General Counsel. 
Director, Civil Preparedness Agency. 


B. Army 
Under Sec. of Army. 
Vice Chief of Staff, U.S. Army. 
Asst. Sec. of Army (I&L). 
Asst. Sec, of Army (R&D). 
Asst. Sec. of Army (FM). 
Asst. Sec, of Army (CW). 
Asst. Sec. of Army (M&RA). 
CG, USAMC. 
Sp. Adv. to the Pres. on ManP. Mob. 
CG, I Corps. 
CG, USARADCOM. 
CG, Ist US Army. 
CG, 3d US Army. 
CG, XVIII Abn Corps. 
CG, III Corps & Proj Dir, Project MASSTER. 
CG, 5th US Army. 
CG, 6th US Army. 
CINC US Southern Command. 
CINCUSARPAC. 
Dep CINC & C/S USARPAC. 
COMUSMACV & CG USARV. 
Dep COMUSMACY. 
Dep CG, USARV. 
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CG, USCONARC. 

CG, 8th US Army & CINCUNC/COMUSFE. 
Dep CG, 8th US Army. 

C/S UNCOM/USFE. 

CG, USARJIS/IX Corps. 
SACEUR, SHAPE/CINCEUR. 
Chief of Staff, SHAPE. 

Dep CINCEUR. 

Chief of Staff, USEUCOM. 
CINCUSAREUR. 

Dep CINCUSAREUR. 

CG, TASCOM USAREUR. 

CG, V Corps. 

CG, VII Corps. 

US Rep-NATO Mil Com. 

Def Adv, US Mission to NATO. 
Dep Dir Gen, NICSMA. 


C. Navy 


Under Sec of the Navy. 

Asst Sec of the Navy (M&RA). 

Asst Sec of the Navy (I&L). 

Asst Sec of the Navy (FM). 

Asst Sec of the Navy (R&D). 

CINC Allied Force, Southern Europe. 

CINCPAC. 

Chief of Naval Material. 

CINCLANT/CINCLANT FLEET. 

CINCPAC FLEET. 

Vice Chief of Naval Operations. 

CINC Naval Forces, Europe. 

Cdr, Second Fleet. 

Cdr, Amphibious Force, LANT FLEET. 

Cdr, First Fleet. 

C/S, CGUSAE, APSE. 

Cdr, Taiwan Defense Cmd. 

Cdr, Naval Air Force, PAC FLEET. 

Cdr, Submarine Force, LANT FLEET. 

Cdr, Eastern Sea Frontier. 

DEP CINCPAC FLEET. 

Cdr, Antisubmarine Warfare Force, PAC 
FLEET. 

Cdr, Antisubmarine Warfare Force, LANT 


Cdr, Seventh Fleet. 

Cdr, Amphibious Force, PAC FLEET. 

Car, Sixth Fleet. 

Cdr, Naval Air Force, LANT FLEET. 

CINCPAC, Chief of Staff. 

D. Marine Corps 

Asst Commandant, US Marine Corps. 

Commanding General, Fleet Marine Force, 
LANT. 

Commanding General, Fleet Marine Force, 
PAC. 

E. Air Force 

Under Sec of the Air Force. 

Asst Sec of the Air Force (M&RA). 

Asst Sec of the Air Force (I&L). 

Asst Sec of the Air Force (R&D). 

Asst Sec of the Air Force (FM). 

Vice C /S US Air Force. 

CINC SAC (Specified) . 

CINC PACAF. 

CINC USAFE. 

COMs TAC, AFSC, AFLC, MAC, 
ATC. 

CINC Alaskan Cmd (Unified). 

CINC NORAD (Unified). 

COM Strike (Unified). 

COMS 2d, 5th, 7th, 8th, 13th, and 15th 
APs (6) 

V/CINC EUR AF 

V/CINC PAC AF. 
Cdr. Allied Air Forces, Southern Europe. 

US Rep—CENTO Perm Mil Deputies Gp. 


Mr. PROXMIRE. Mr. President, but 
only yesterday the Defense Department 
invoked a 23-year-old law giving them 
priority for fuel. Also, they started say- 
ing fuel by slowing down the speed of our 
ships at sea, cutting training flights, 
slowing down aircraft speeds, and the 
like. I think we all commend them. 

But in these circumstances surely it is 
proper to restrict the gas guzzling limou- 
sines and the number of chauffeured of- 
ficials as my amendment does. Are we 
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to slow down our ships at sea so that the 
U.S. Representative to the Advisory 
Committee on the Ryukyu Islands can be 
chauffeured home at night? 

CONGRESSIONAL STUDY 


It will be argued that we have a con- 
gressional study on limousines under- 
way and that we should wait until the 
committee reports and action is taken. I 
am well aware of that. I am a member of 
that particular committee and I appre- 
ciate that the chairman of the Appro- 
priations Committee appointed it. 

That report is going forward now and 
the preliminary work of the GAO is first 
rate. My staff have been consulting with 
them as have the staff of the committee. 

But that report is several months away. 
The GAO study will not be finished until 
March or April. Then the committee will 
have to determine what it should do. 

Then, of course, it is up for debate in 
the Senate and then it would go to the 
House. We would not act on this from 
3 to 6 months, or even longer, in Congress 
on any energy shortage that plagues us 
now. 

My view is that we should knock out 
these limousines now. The energy crisis 
calls out for that action. Meanwhile the 
study should go on because we still do 
not know how many limousines are in the 
Government, the extent of the abuses 
connected with them, and the amount of 
money which we can save. That factual 
study is important. And if after March 
or April anyone really believes that we 
should once again go back to the prac- 
tice of having every Tom, Dick, and 
Harry have his own limousine, then Con- 
gress can change what I am proposing 
we do today. 

The argument that “now is not the 
time” is the enemy of more good pro- 
posals then any stock argument I can 
think of. But now is the time and we 
should act, now. 

With the grave threat of gasoline and 
fuel oil shortages, with the sacrifices we 
are calling on the American people to 
make, and with the need of officialdom 
to set an example and not continue with 
a double standard, this action is the least 
that we can take. The time to abandon 
the luxury of Government limousines has 
come, 

I urge the Senate to adopt our amend- 
ment. 

Mr. BIDEN. Mr. President, will the 
Senator from Wisconsin yield for a ques- 
tion? 

Mr. PROXMIRE. I have very little 
time. Suppose the acting leader presents 
his position now and then, if there is 
any time left, I will be happy to yield 
to the Senator from Delaware. 

Mr. JOHNSTON. Mr. President, this is 
a drastic step. Some may say it is a cruel 
step, that it will mark a drastic departure 
from the usual practice in Washington, 
the practice that so many have gotten 
so graciously accustomed to, of being 
driven around in large, polished limou- 
sines with uniformed drivers. 

Well, Mr. President, it is time to take 
that drastic step, or to take that cruel 
step, if you will. 

As this Nation girds for what may well 
be one of the most serious crises in its 
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history, if it is cruel, or if it is drastic, we 
support it. 

Mr. BIDEN. Mr. President, will the 
Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 

Mr. BIDEN. Is it intentional or unin- 
tentional that the Senator from Wiscon- 
sin left out the Vice President? Is that 
because we have no Vice President? 

Mr. PROXMIRE. No, because the Vice 
President would be covered as an elected 
official of Congress. The Vice President 
is the President of the Senate, of 
course—— 

Mr. BIDEN. So that he would have 
his limousine. 

Mr. PROXMIRE. He would have a 
limousine. He is an elected official of 
Congress, as is the majority leader, and 
so forth. 

Mr. BIDEN. I was just curious, I 
thank the Senator very much. 

Mr. FANNIN. Mr. President, I could 
not disagree with the Senator’s intent, 
but I feel this is something that should 
be given more consideration than 5 
minutes. 

How can the President operate his 
office and meet visiting dignitaries from 
all over the world? The President has 
certain special obligations he has to 
meet and which we certainly want him 
to perform. I wonder whether this is a 
fair way to handle our obligations to the 
President. Would the Senator want to 
comment on why he would want to limit 
the President to just one passenger 
motor vehicle? 

Mr. PROXMIRE. What. the amend- 
ment does is to prevent limousines from 
being available which have been avail- 
able to particular officials in the past. 
It does not touch the pool of cars avail- 
able for purposes of trips by officials. As 
I pointed out, he could use it for official 
business, as can the Chief Justice, and 
so forth. Dignitaries would certainly be 
taken care of by being driven in pool 
cars. 

Mr. FANNIN. I understand that such 
action would not apply to purchase, hire, 
or operation and maintenance of pas- 
senger motor vehicles, but when we start 
talking about one passenger vehicle for 
the President of the United States, I just 
wonder if we are not placing the Presi- 
dent—and that would be any President— 
in a position far beneath the obligations 
we have to—— 4 

Mr. PROXMIRE. It does not demean 
the President in any way at all. The Sen- 
ator appreciates that the one exception 
I have made to begin with is with the 
President, to be given a limousine. That 
has been broadened and applies to his 
Cabinet, as well as to the Chief Justice 
and the elected leaders of Congress. As 
an example, the leaders of this Govern- 
ment should certainly be willing to make 
this kind of sacrifice. 

Mr. FANNIN. I do not disagree with 
that goal, but I question—— 

Mr. PROXMIRE. The Senator also 
asked for figures. The Ad Hoc Limousine 
Committee, of which Senator Pastore is 
the chairman, is studying that. We have 
had difficulty finding out the number of 
cars, how much the gasoline is costing, 
and so forth. We did go into great detail 
when the Senate voted 82 to 4 to knock 
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out all limousines for HUD, Space, Vet- 
erans’ Administration, and other 
agencies. 

We do not have the comprehensive 
figures because we have not had a chance 
to get testimony on it. 

Mr. FANNIN. I would not oppose a 
provision as to the proper procedure to 
follow in the allocation of motor ve- 
hicles to the officials of our country after 
we have the information. I am wonder- 
ing what modifications were made in the 
amendment. 

Mr. PROXMIRE. The modification is 
on page 2, line 15, after “President.” I 
added “and one each by the Chief Jus- 
tice, members of the President’s Cabinet, 
and the elected leaders of the Congress.” 

Mr. BENNETT. Mr. President, will the 
Senator yield for a question? 

Mr. PROXMIRE. I yield. 

Mr. BENNETT. Would this knock out 
all other cars at the White House? No 
car would be available to the White 
House to take anybody in or out in an 
emergency? 

Mr. PROXMIRE. No. This knocks out 
the cars assigned to particular officials. 
The pool is still available. The carpool is 
still available, as it has been in the past. 
As a matter of fact, the suggestion I 
made in my presentation was that this 
could be available to other officials for 
official business. It would be available to 
visiting dignitaries and persons of that 
stature. 

Mr. BENNETT. And the same is true 
as to all Cabinet agencies—cars, with 
chauffeurs to drive the cars? 

Mr. PROXMIRE. They are there, so 
far as the carpool is concerned. But the 
suggestion I have made—and the amend- 
ment would have that force—is that it 
would provide that the chauffeurs would 
not be available. 

Mr. JAVITS. That seems to me why I 
would vote against it. We would have to 
hire a chauffeur ourselves just to avoid 
all the parking problems. Does the Sen- 
ator want these fellows to spend an hour 
or two trying to find a place to park? 
Every pool I know of in my State and in 
the city has chauffeurs or drivers. I do 
not care whether they are called chauf- 
feurs or drivers. If the Senator is going 
to make it that tight, it is counterpro- 
ductive. The Senator might as well tell 
us to prepare our own lunch. 

Mr. FANNIN. Where does the Senator 
exempt the pool? I am looking at the 
amendment. 

Mr. PROXMIRE. On page 1, lines 3 
and 4, after the word “vehicles”: “(other 
than passenger motor vehicles of the 
types generally available in motor pools 
of Government agencies on the date of 
enactment of this Act)”. 

That is the exemption for the pool. 

Mr. FANNIN. That is not a very spe- 
cific explanation. 

Mr. PROXMIRE. There are 70,000 of 
them, and we have gone through this 
rather carefully. The Senate adopted a 
similar amendment on the appropria- 
tion with respect to HUD and the other 
agencies. At that time, it was debated 
on the floor. We had extensive testimony 
for several weeks, testimony on the num- 
ber of limousines involved and what 
would happen if the limousines were not 
permitted. So we have a record on this. 
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Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. FANNIN. I yield. 

Mr. BROCK. I am a little amused and 
somewhat chagrined. Yesterday, the Sen- 
ator from Wisconsin stood up and argued 
vehemently against an amendment I had 
offered with the Senator from New York 
because there were no hearings on the 
amendment, but all of a sudden this is 
all right. 

Mr. PROXMIRE, May I reply to the 
distinguished Senator from Tennessee? 

Mr. BROCK. As soon as I finish. 

It also seems to me rather ridiculous to 
talk about consuming energy, when the 
biggest problem we have is in trying to 
administer this program thoroughly, try- 
ing to get enough people into the various 
agencies of government that are man- 
aging the problem, to manage it com- 
petently, trying to find enough time to 
put a program of this magnitude into 
effect. Here we are again reducing the 
time that is available to the managers of 
the program, in requiring them not only 
to drive their own cars, which is a pretty 
good time for study, but also to find time 
for parking and to spend all the extra 
effort that requires. If they do not have a 
car, they will have to go out and buy an- 
other automobile, which would result in 
another car being put on the road, to 
compound the energy crisis. 

It seems to me that that is exactly 
what is happening to this bill. We are 
offering some of the most far-fetched 
amendments I can imagine, just because 
it happens to be a nice Christmas tree to 
which we can append any amendment 
that suits our fancy at the moment. 

Mr. PROXMIRE. If I may reply to the 
Senator, the answer is that yesterday if 
the Buckley amendment passed it would 
have abolished the Wage Stabilization 
Act entirely, without any hearings, with 
an unprinted amendment. But on this 
limousine issue we have had hearings 
on this particular subject, weeks of hear- 
ings before the committee. So this 
amendment has been printed and has 
been available at the desk for a couple of 
days. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FANNIN. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes. 

Mr. JOHNSTON. Mr. President, I 
should like to propound a question to the 
distinguished Senator from Wisconsin. 

Is it his intention to do away with 
drivers in car pools? 

Mr. PROXMIRE. The intention of the 
amendment is that the drivers not be 
used exclusively for a particular indi- 
vidual, with the exceptions I have given— 
that is, the President, the Vice President, 
Cabinet officers, and so forth. But the 
drivers in the carpools would be per- 
mitted on a specific assignment basis, 
for a particular trip. 

Mr. JAVITS. The Senator would have 
to say that. 

Mr. PROXMIRE. I would be happy to 
modify the amendment to that extent. 
Does the Senator from New York have 
such an amendment in mind? 


November 16, 1973 


Mr. JAVITS. We both have. 

Mr. JOHNSTON. Mr. President, on be- 
half of myself and the distinguished Sen- 
ator from New York, I propose that on 
page 2, line 2, the period be changed to 
a comma and that the following words 
be added: “except in carpools.” 

Mr. PROXMIRE. I am happy to ac- 
cept it. 

The PRESIDING OFFICER. Is there 
objection to the modification? The Chair 
hears none, and it is so ordered. 

Mr. JOHNSTON. Mr. President, does 
the Senator from Wisconsin want any 
more time? 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has no time. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. The distinguished 
Senator from Virginia has requested 1 
minute, after which I will yield 1 minute 
to the distinguished Senator from Okla- 
homa. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I asked for the time only to inquire 
of the Senator from Wisconsin whether 
or not this would prevent the President 
from having more than one car for his 
exclusive use and more than one chauf- 
feur. He might be traveling and might 
need a car and a chauffeur in the city; 
and then when he goes somewhere else, 
outside of the Capital, he would need 
another. I am prepared to vote in favor 
of the Senator’s amendment in the event 
the President of the United States could 
be eliminated from the restrictions con- 
tained in the amendment. 

Mr. PROXMIRE. I see the point. What 
concerns this Senator is that one of the 
problems has been with so many people 
in the White House. I think we might 
conceivably make some argument for 
something additional for the President, 
but we do not want to open this up so 
that we would have a situation in which 
you would continue to have chauffeur- 
driven limousines for a number of assist- 
ant White House aides. I see the Sena- 
tor’s point. 

I am happy, so long as we can make 
that kind of legislative history, to pro- 
vide a further modification—I think this 
is something the Senator from Arizona 
properly argued—as follows: On page 2, 
line 15, delete the word “one” and add 
an “s” after “vehicle,” so that it would 
read as follows: 

Shall not apply with respect to the pur- 
chase, hire, operation, and maintenance of 
passenger motor vehicles for use by the 
President, and one each— 


So that the number “one” is deleted. 

Is that satisfactory? 

Mr. WILLIAM L. SCOTT. That is en- 
tirely satisfactory. 

Mr. PROXMIRE. I ask unanimous 
consent to modify my amendment ac- 
cordingly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I should 
like to pose one question to the Senator 
from Wisconsin. 

I understand that this would not give 
the Vice President a car. 

Mr. PROXMIRE. Yes, it would. 
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Mr. FANNIN. I would like to have an 
explanation, because I was just told that 
this would not apply. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has the floor, Does 
the Senator yield? 

Mr. JOHNSTON. I previously yielded 
1 minute to the Senator from Virginia, 
following which I was going to yield 1 
minute to the Senator from Oklahoma. 

Mr. PROXMIRE. It is my interpreta- 
tion that the Vice President is an elected 
leader of Congress. He is the President 
of the Senate, the Vice President of the 
United States, and he has a constitution- 
al position, so it is clear that he would be 
an elected official of Congress. 

Mr. BARTLETT. Mr. President,. will 
the Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 

Mr. BARTLETT. As I understand the 
modification of the Senator’s amend- 
ment, he has eliminated the President 
from the limitation. Is that correct? 

Mr. PROXMIRE. That is correct. 

Mr. BARTLETT. I wish to commend 
the Senator for this. Those charged with 
guarding the life of the President have 
to use several cars in accomplishing this 
purpose, which I assume to be called 
presidential cars. 

Mr. PROXMIRE. The Senator is cor- 
rect. 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the amendment of the Senator from 
Wisconsin, as modified. The yeas and 
nays have been ordered, and the clerk 
will call the roll, 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD (when his 
name was called). Present. 

Mr. GRIFFIN (when his name was 
called). Present. 

Mr. MANSFIELD (when his name was 
called). Present. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN) , the Senator from California (Mr. 
Cranston), the Senator from Mississippi 
(Mr, EAsTLAND), the Senator from Ar- 
kansas (Mr. FULBRIGHT), the Senator 
from Washington (Mr. Jackson), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Wyoming (Mr. 
McGee), the Senator from Minnesota 
(Mr. Monpate), the Senator from Wis- 
consin (Mr. Netson), the Senator from 
Rhode Island (Mr. Pastore), the Senator 
from Connecticut (Mr. Rrstcorr), the 
Senator from Alabama (Mr. SPARKMAN), 
and the Senator from Mississipi (Mr. 
STENNIS) are necessarily absent. $ 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota (Mr. HUN- 
PHREY), the Senator from Maine (Mr. 
MusxKIE), and the Senator from Georgia 
(Mr. TALMADGE) are absent on official 
business. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from Mas- 
sachusetts (Mr. KENNEDY), the Senator 
from Rhode Island (Mr. Pastore), the 
Senator from Arkansas (Mr. FULBRIGHT), 
the Senator from Georgia -(Mr. TAL- 
MADGE), and the Senator from Wash- 
ington (Mr. Jackson) would each 
vote “yea.” 
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Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of ill- 
ness in his family. 

The Senator from Tennessee (Mr. 
Baker), the Senator from New Mexico 
(Mr. Domentic1), the Senator from Ore- 
gon (Mr. HATFIELD), the Senator from 
Nebraska (Mr. Hruska), the Senator 
from Idaho (Mr. MCCLURE) , and the Sen- 
ator from Ohio (Mr. SAxBE) are neces- 
sarily absent. 

Also, the Senator from Oklahoma 
(Mr. BELLMON), the Senator from Ken- 
tucky (Mr. Coox), and the Senator from 
Pennsylvania (Mr. HUGH Scott) are ne- 
cessarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 
“yea.” 

The result was announced—yeas 53, 
nays 16, answered “present” 3, as fol- 


[No. 492 Leg.] 
YEAS—53 

Gurney 

Hart 


Hartke 
Haskell 
Hathaway 
Helms- 
Hollings 
Hughes 
Javits 
Johnston 


Eagleton 


Bennett 
Brock 
Brooke 
Dominick 


Ervin 
Fannin 

ANSWERED “PRESENT”—3 
Byrd, Robert C. Griffin Mansfeld 


NOT VOTING—28 
Hatfield 
Hruska 


So Mr. Proxmire’s amendment No. 650, 
as modified, was agreed to. 

NO FURTHER YEA-AND-NAY VOTES TODAY 

Mr. ROBERT C. BYRD. Mr. President, 
for the convenience of some Senators on 
both sides of the aisle who may have ap- 
pointments elsewhere, may I ask wheth- 
er or not any Senator intends to call up 
an amendment this afternoon and ask 
for the yeas and nays on such amend- 
ment? I see no Senator so indicating, so 
I think I can state to the Senate that 
there will be no more yea-and-nay votes 
today. 
PROTECTION OF THE HEALTH AND SAFETY OF 

EMPLOYEES 

Mr. JACKSON. Mr. President, the able 
Senator from New Jersey (Mr. WiL- 
LIAMS) and the Senator from West Vir- 
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ginia (Mr. RANDOLPH) earlier this week 
expressed concern to me that the pend- 
ing measure might be construed to give 
the President the authority to relax, sus- 
pend, eliminate, or modify provisions of 
Federal and State laws designed to pro- 
tect the health and safety of employees. 
As Senators know, the Senator from 
New Jersey (Mr. WrLLIams) is chairman 
of the Labor and Public Welfare Com- 
mittee and the Senator from West Vir- 
ginia (Mr. RANDOLPH) is the ranking ma- 
jority member of the Committee which 
has jurisdiction for laws designed to in- 
sure the health and safety of employees. 
Both of them have been active in the 
development of such vital legislation. 


They had initially intended to intro- 
duce an amendment to S. 2589 to provide 
that no provisions of this act would be 
interpreted to permit or require any 
relaxation or modification of any pro- 
vision of Federal or State law designed 
to protect the health and safety of em- 
ployees. After extensive discussion, Sen- 
ators WILLIAMS and RANDOLPH agreed 
that they would not pursue their amend- 
ment. However, they have directed a let- 
ter to me outlining their concerns and 
requesting my response. I have assured 
Senators WILLIAMS and RANDOLPH that 
there is absolutely no provision in S. 2589 
which authorizes a relaxation, suspen- 
sion, elimination, or modification of any 
provision of Federal or State law de- 
signed to protect the health and safety 
of employees. Mr. President, I ask unani- 
mous consent that this exchange of cor- 
respondence be printed in the RECORD. 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recor, as follows: 

U.S. SENATE, 
Washington, D.C., November 16, 1973. 

Hon. HENRY JACKSON, 

Chairman, Committee on Interior and In- 
sular Affairs, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAIRMAN: This communication 
is to request your assurance that nothing 
in the National Energy Emergency Act can 
be construed to authorize a relaxation, sus- 
pension, elimination, or modification of any 
provision of Federal or State law designed to 
protect the health and safety of employees. 
It would seem clear from the language of 
the bill that the authors of this legislation 
have no intention of authorizing such ac- 
tions and we know full well their commit- 
ment to the health and safety of America’s 
workers. Indeed, it was with great pleasure 
that we welcomed your cosponsorship of S. 
2117, the proposed Federal Mine Safety and 
Health Amendments of 1973. 

Our concern may be considered far-fetched 
in the minds of persons who have knowledge 
of the National Energy Emergency Act. 
Nevertheless, we must recognize that the 
Congress, through this measure, is vesting 
the President with extraordinary powers and 
responsibilities. As in any measure there 
can be varying interpretations of legislative 
language. It is our purpose to insure that 
none of the language in S. 2589 can be in- 
terpreted to give the President the power to 
relax the provisions of the Federal Coal Mine 
Health and Safety Act, the Occupational 
Safety and Health Act, and other worker 
health and safety laws, and the regulations 
promulgated under these measures for the 
protection of the health and safety of em- 
ployees. 

For example, there are provisions in the 
pending measure which give authority to the 
President to approve measures enacted by 
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the State legislatures for the conservation 
and rationing of energy. 

We want to make certain that no State 
legislature would move to relax health and 
safety laws and then the President, under 
the broad grant of authority, approve such 
measures of the legislatures. 

Additionally, this measure provides that 
“no State Law or program in effect on the 
date of enactment of this Act, or which may 
become effective thereafter, shall be super- 
seded by any provision of the Act or any 
program issued pursuant thereto except in- 
sofar as such State Law or Program is in- 
consistent with the provisions of this Act.” 
Here again we want to insure that the actions 
taken under State Laws and Federal activi- 
ties under this measure will not be inter- 
preted as authority to relax Health and Safety 
Laws to conserve energy. 

In a more specific example it is possible 
that on a reading of the language of Section 
203 of S. 2589 the energy requirements of 
such equipment as exhaust fans, elevators, 
and trolleys, and the utilization of rock dust 
(which is an energy related material) might 
be reduced based upon the finding that these 
activities are not essential activities and re- 
duction of them would provide an additional 
means of conserving energy. 

We need to be assured that reductions of 
available electrical energy cannot be ordered 
where the effect of such an order would be 
to create a conflict with the requirements of 
health and safety on the job site. For exam- 
ple, ventilation requirements have direct 
health and safety implications in many in- 
dustrial settings. 

Another example which ts currently a crit- 
ical problem in the coal mine industry is the 
use of roof bolts to support the mine roof. 
At present these are in short supply and sug- 
gestions have been made that the industry 
be allowed to return to increased use of tim- 
bers for support of the mine roof. While the 
Mining Enforcement and Safety Adminis- 
tration has very strongly indicated that there 
will be no relaxation we would again want to 
insure that as we move to conserve energy 
and produce additional coal, pressures arg 
not brought to bear upon MESA to relax in 
any way its roof support requirements. This 
is an absolutely critical issue to the health 
and safety of miners since more miners are 
killed by roof falls than any other type of 
accident in a mine. 

We believe that it is essential that we 
have the absolute assurance that laws for 
the protection of the health and safety of 
employees are not adversely impacted by 8. 
2589. There must be no threat to the well- 
being of our Nation’s coal miners and work- 
ers in other industries. 

We are intensely aware of your personal 
view on these issues but feel constrained to 
ask these questions so that the legislative 
record can be free from any ambiguity. 

Your attention to this matter will be gen- 
uinely appreciated. 

With warm personal regards. 

Sincerely, 
JENNINGS RANDOLPH, 
Ranking Majority Member. 
Harrison A. WILLIAMS, Jr.. 
Chairman, 
Hon. HARRISON A. WILLIAMS, Jr., 
Chairman, Committee on Labor and Public 
Welfare, U.S. Senate, Washington, D.C. 

Deak Mr, CHAIRMAN: Thank you for your 
letter, cosigned by Senator Randolph, con- 
cerning the impact of S. 2589 on Federal and 
State laws designed to protect the health and 
safety of employees. I appreciate your rais- 
ing this issue and by doing so, giving me an 
opportunity to express my absolute agree- 
ment with the Senator. 

There is absolutely nothing in the provi- 
sions of this legislation which authorizes a 
relaxation, suspension, elimination, or modi- 
fication of any provision of Federal or State 
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law designed to protect the health and safety 
of employees. No administrator under this 
law would be empowered in any way to re- 
quire or permit an employer to take any ac- 
tion which would contravene those health 
and safety laws. Indeed, no one subject 
to Federal or State health and safety laws, 
in my judgment, can use any of the provi- 
sions of this Act or orders issued pursuant 
thereto as justification for violation of any 
Federal or State law designed to protect the 
health and safety of employees. 

Based upon the concerns expressed by you 
and Senator Randolph earlier this week, I was 
aware of the specific examples you mentioned 
in your letter and I am in total agreement 
with you that the health and safety laws will 
govern the responsibility of employers in in- 
stances such as these. 

With kind regards. 

Sincerely, 
HENRY JACKSON, 
Chairman, 


ENERGY FOR NORTHEAST STATES 


Mr. JAVITS. Mr. President, I shall 
be just a minute. I have a colloquy to en- 
gage in. I would like to ask the manager 
of the bill this question: 

I bring to his attention a major poten- 
tial source of energy for New York State 
and for the other States in the Northeast 
power grid and to inquire whether any 
provision of this bill will help to ac- 
celerate the construction of this energy 
source. 

The Power Authority of the State of 
New York presently has pending before 
the Federal Power Commission an appli- 
cation for a Presidential Permit pur- 
suant to Executive Order 10485 of Sep- 
tember 3, 1953. The permit would au- 
thorize the power authority to construct, 
operate, and maintain, at the New York- 
Canadian border, facilities for the inter- 
connection of the Province of Quebec 
electric powerlines with those of New 
York State. The connection would result 
in the importation of 800 megawatts of 
hydroelectric power produced in Canada. 
It is expected that approximately 3 bil- 
lion kilowatt hours of electric energy will 
be imported through the border connec- 
tion annually. This imported electric 
energy will displace an equivalent 
amount of electric energy which would 
otherwise have to be generated within 
the United States in fossil fuel electric 
generating plants. It is obvious, there- 
fore, that the acceleration of authority 
to construct the connection will conserve 
substantial amounts of fossil fuel re- 
sources, thereby making those precious 
resources available for other necessary 
uses, 

With this in mind, I ask the distin- 
guished Senator from Washington 
whether any provision in this bill would 
authorize the Federal Power Commission 
to expedite applications such as these, 
which would yield a significant contri- 
bution toward increasing our energy sup- 
plies. I think it should be made clear to 
the Federal Power Commission that the 
Congress expects it to take all possible 
action, consistent with its legislative 
mandate and the National Environmen- 
tal Policy Act, which would result in in- 
creased energy supplies. 

I would like to point out that section 
204(e) directs all Federal agencies to re- 
port to the President and Congress with- 
in 30 days of enactment on all activities 
over which they have jurisdiction that 
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could result in increased energy supplies. 
Because of this important provision, I 
do not think any specific amendment di- 
rected at Federal Power Commission au- 
thority is necessary. But I do want to 
emphasize that it is my understanding, 
and I will ask the Senator from Wash- 
ington to explain further, that the Con- 
gress expects Federal agencies, such as 
the Federal Power Commission, to make 
thorough and comprehensive reviews of 
its pending applications and its proce- 
dures, so that the Congress may be 
quickly informed of any necessary 
changes in the regulatory structure that 
would result in significant energy supply 
benefits. 

Mr. JOHNSTON. Mr. President, there 
is no specific provision in the bill which 
deals with this precise question. 

However, the President is delegated 
authority in the bill over all fuels ex- 
cept those limited fuels which are ex- 
empted specifically in the bill. The Pres- 
ident would therefore have the power to 
delegate his power under the bill to the 
Federal Power Commission, and the 
commission in turn would then be ex- 
empted from the provisions of the Ad- 
ministrative Procedure Act to the extent 
provided in section 309 of the bill. Sec- 
tion 309 of the bill is intended to short- 
cut the rather extensive, time-consum- 
ing hearings under the Administrative 
Procedure Act to provide for a somewhat 
truncated procedure. 

So, the President would have the au- 
thority to do that and to delegate the 
authority to the Federal Power Com- 
mission. 

Mr. JAVITS. Mr. President, I thank my 
colleague. 

Mr. President, I have one other ancil- 
lary point, and that is to inquire whether 
the Senator agrees with me that under 
section 204(e) we are entitled to receive 
from the Federal Power Commission and 
all other agencies all other information 
including a review of the pending appli- 
cations so that we may be advised and 
the President can be advised of what we 
can do to accelerate new power sources. 

Mr. JOHNSTON. Yes, I would agree 
with the distinguished Senator from New 
York. 

Mr. JAVITS. Mr. President, I thank 
the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, would the Senator yield? 

Mr. BARTLETT. I yield. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I appreciate the Senator’s yielding 
to me. I was on my feet attempting to be 
recognized. 

I share the concern that each of the 
Members of this body has with regard to 
our energy shortage. However, I have res- 
ervations as to whether this is the bill 
or the proper approach in which to re- 
solve the energy crisis. And I would like 
to pose a number of questions to the 
Senator from Arizona (Mr. FANNIN), 
with the indulgence of the Senator from 
Oklahoma. 

Mr. BARTLETT. Mr. President, I yield 
for that purpose. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I wonder if the Senator from 
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Arizona might refer to the additional 
minority views in the back of the com- 
mittee report. There are a number of 
questions or reservations there. I have 
read them. It is indicated there that 
there is much regret that the workings 
of the marketplace are not utilized in 
this bill to stimulate and increase the 
supplies in the marketplace. 

I am concerned that we do not have 
an adequate supply of energy. Does this 
bill stimulate an increase in the overall 
supply, or are we just sharing the 
scarcity? 

Mr. FANNIN. Mr. President, I would 
say to the distinguished Senator from 
Virginia that the amendments offered by 
several of his colleagues on the Republi- 
can side did try to accomplish more to 
that end than this bill presently does. 
I feel that without some of those pro- 
posed provisions the bill does not accom- 
plish our objectives with respect to in- 
creasing supplies. 

In this legislation, the national energy 
emergency bill, we should take into con- 
sideration what could be done to produce 
more energy. There are incorporated in 
the bill encouraging provisions concern- 
ing coal. 

We were unable to incorporate in the 
legislation some provisions that would 
assist greatly in the free marketing of 
natural gas and in the free marketing of 
our petroleum products. We were not suc- 
cessful in achieving this goal. 

Amendments have been offered on the 
floor of the Senate that would have ac- 
complished the Senator’s objectives. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, is the Senator saying that those 
amendments were not agreed to? 

Mr. FANNIN. Those amendments, re- 
grettably, were defeated. There will be 
other amendments that I am sure will 
be offered today or on Monday that could 
result in increased supplies of energy. 

I agree with the distinguished Senator 
from Virginia that in order to produce 
a true national energy emergency bill, 
we must deal also with the matter of in- 
creasing supply. 

I hope that we will be able to do so 
before the bill is finally passed. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I notice, continuing on in the re- 
port, that it refers to the gap between 
supply and demand, and it indicates that 
in order for exploration to be conducted 
in a high risk investment there must be 
some price adjustment. I wonder if the 
dskineninan Senator would comment on 
that. 

Mr. FANNIN. Mr. President, I think 
the distinguished Senator from Virginia 
is familiar with the controls on interstate 
shipment of natural gas. They have been 
recognized as a great barrier to increased 
production. More wells drilled to greater 
depths, offshore drilling, and many other 
costly endeavors would assist in making 
this product available. Unfortunately, the 
price of interstate gas is regulated at such 
a low level that the companies do not 
realize enough profit to drill these deep 
wells. For many companies the cost of 
producing gas exceeds the price at which 
they can sell it in interstate commerce. 
We will not accomplish the objective of 
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increasing gas supplies unless that situa- 
tion is changed. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, is the Senator saying that this bill 
does not encompass offshore drilling and 
the obtaining of gas from the wells that 
might be available if there were a suf- 
ficient price incentive? 

Mr. FANNIN. Mr. President, during the 
consideration of the bill in the commit- 
tee these measures were defeated. Con- 
sequently they were not included in the 
legislation as it came to the Senate floor. 
Attempts have been made to include such 
provisions in the bill. However, they have 
not been successful. So, I must respond 
to the Senator from Virginia by saying 
that as the bill now stands, it does not 
encourage additional supplies of fuel. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, if the Senator from Arizona will 
refer again to the report, I notice that 
there have been several bills reported by 
the Committee on Interior and Insular 
Affairs this calendar year that have to 
do with energy. 

The report indicates that those bills 
have something in common, a philosoph- 
ical bent toward an increase in Federal 
regulation, whether in the area of en- 
ergy-producing or energy-consuming 
activities. 

Are we giving the Federal Government 
the authority to make more and more 
regulations which may actually have a 
detrimental effect on our supply? 

Mr. FANNIN. Mr. President, I think 
the Senator realizes from his work in the 
House of Representatives and in the Sen- 
ate that we have repeatedly over the past 
few years placed restrictions on the pro- 
duction of coal, oil, and gas. We have 
legislated stringent NEPA procedures 
which have resulted in the conversion of 
plants from utilization of coal to cleaner 
fuels such as natural gas and low- 
sulfur oil. This has been very costly. 

Now we are faced with incentives for 
switching back to burning coal in as 
many plants as this can be accomplished. 

This country has become dependent 
upon foreign supplies. We are importing 
over 30 percent of our petroleum prod- 
ucts, and with the world situation as it 
is, this becomes a very serious matter. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, the Senator is not suggesting that 
30 percent of our petroleum products 
come from the Mideastern area of the 
world, the Arab States? We do import 
substantial amounts from other areas. 

Mr, FANNIN. Our total imports 
amount to about 6 million barrels of 
oil a day, whereas we consume about 17 
million barrels of oil a day. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I notice that after talking about 
the increase in Federal regulation the 
report says that these provisions are 
likely to repeat the mistakes made in the 
Federal regulation of natural gas pro- 
duction and in the imposition of oil im- 
port quotas. 

My thought is, with this in mind, are 
we actually getting at the crux of the 
problem of obtaining more energy or 
a larger supply of energy through the 
use of this bill? 

Mr. FANNIN. No. The United States 
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has not developed its own abundant nat- 
ural resources. It has allowed itself to 
become critically dependent on imports. 
Domestic fuel production continues to 
decline, and natural gas production has 
peaked out. Because of the NEPA restric- 
tions and other delays, nuclear plants 
are not being completed as rapidly as 
anticipated. The use of coal has been 
limited for environmental and other rea- 
sons. At this time we are experiencing 
a shortage of coal supplies. Oil and gas 
discovered off the North Slope of Alaska 
and off the coast of California in recent 
years are still undeveloped. 

Congress did complete the Alaskan 
pipeline bill and the President has signed 
it. 

I know the Senator realizes that we 
have many so called exotic ways of de- 
veloping energy—solar energy, geother- 
mal steam, and others—but the fact re- 
mains that we are dependent on our 
petroleum resources to a great extent. 
Unfortunately this bill does not include 
proper incentives for increased produc- 
tion of those fuels. 

Mr. WILLIAM L. SCOTT. I am sure 
the distinguished Senator would agree 
that this is a very far-reaching bill. 
Could the Senator indicate how much 
time the committee spent in the con- 
sideration of this legislation? 

Mr. FANNIN. Yes. The committee held 
2 days of open preliminary hearings and 
2 days of open executive hearings. 

Mr. WILLIAM L. SCOTT. A total of 4 
days? 

Mr. FANNIN. Yes, 4 days of extensive 
hearings. One lasted until 8:30 one eve- 
ning. In addition, some parts of the bill 
were sent to other committees for their 
suggestions and even for specific lan- 
guage. It was developed with the hope 
that we could include the most helpful 
recommendations of members of both 
the Interior Committee and the Commit- 
tee on Public Works. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. FANNIN. Yes, I will be glad to 
yield. 

Mr. JOHNSTON. If the Senator will 
permit me to make a unanimous consent 
request, I think it would be useful to the 
Senate to put the legislative history of 
this bill into the Recorp at this point. It 
discloses, of course, that not only did 
we have the four days of hearings re- 
ferred to by the Senator from Arizona, 
but hearings that lasted many months on 
the question of energy, which of course 
bear on the bill itself. So, Mr. President, 
I ask unanimous consent that the legis- 
lative history as revealed in the commit- 
tee report accompanying this bill, com- 
mencing at page 14, be printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, reserving the right to object, I 
would ask that that be placed at the end 
of the colloquy. 

Mr. JOHNSTON. I modify my request 
to that extent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
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Mr. FANNIN. To add to what the dis- 
tinguished Senator from Louisiana has 
stated, we began some of these hearings 
in December of 1972. Consequently, they 
did extend over a long period of time. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I know this is a very far-reaching 
bill, and I note, on page 54 of the report, 
the statement: 

We fear, however, that excessive hasty ac- 
tion could result in horrendous and unin- 
tended calamity for the people and institu- 
tions of this country. Accordingly, we feel 
that it is incumbent upon us to tailor the 
emergency authority to the fuels shortages 
problem in order to avoid both delegation 
of excessively sweeping emergency authority 
and delegation of inadequate emergency 
authority. 


I wonder if the distinguished Senator 

would say whether or not, in his opinion, 
this bill does set a course of national 
action which might not be in the best 
interests of the country over the long 
run. 
Mr. FANNIN. Mr. President, in an- 
swering the distinguished Senator, I 
would say that much of the legislative 
content in this bill was requested by the 
President of the United States. We did 
work very closely with Administration 
officials. In my opinion it was neither 
the shortage of time nor the amount of 
endeavor put forth that contributed to 
any of the bill’s shortcomings. Any such 
shortcomings that I might mention were 
included in order to satisfy groups which 
objected to the immediate progress on 
strip mining or offshore drilling or on 
other endeavors that I think are very es- 
sential to the solution of our energy 
crisis. 

Mr. WILLIAM L. SCOTT. Of course, 
Mr. President, I do not serve on the In- 
terior Committee, but I have been re- 
viewing the report, and I have reviewed 
it in some detail. It would appear to me 
that this bill would result in additional 
Federal regulation of both production 
and consumption of energy. It just seems 
to me that the ultimate answer to our 
energy problem is increasing our supply 
of energy of all kinds. I wonder if the 
distinguished Senator from Arizona 
would comment on that. 

Mr. FANNIN. I certainly agree. We do 
have programs going forward. We have a 
new energy research and development 
bill—S. 1283—that we have been work- 
ing on for many months. 

Mr. WILLIAM L. SCOTT. What is the 
status of that, if the distinguished Sen- 
ator knows? 

Mr. FANNIN. I believe we will be able 
to report out that bill within the next 
2 weeks. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, on the way to the Capitol today, 
I had my automobile radio turned on, 
and I heard the statement made that we 
had a 2 months supply of oil in reserve. 
Is this the understanding of the Senator 
from Arizona? Would that be a fair 
comment? 

Mr. FANNIN. I would say to the dis- 
tinguished Senator that I do not think 
we have 2 months of stored oil in 
reserve. We operate from the point of 
production and from the point of import 
directly to the consumer. 
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Mr. WILLIAM L. SCOTT. Do we have 
in our national strategic materials stock- 
pile any great amount of petroleum that 
might be utilized? 

Mr. FANNIN. Yes; we have four naval 
petroleum reserves. No. 1 is of some mag- 
nitude. Nos. 2 and 3 are not large; but 
No. 4, in Alaska, is a great reserve which 
is not fully developed. 

Mr. WILLIAM L. SCOTT. I wonder 
whether, actually, there would be an 
alternative to the passage of such a 
sweeping bill under which we could get 
through this winter and then enact 
legislation that would increase the 
amount of energy available to us without 
taking some of the drastic steps that are 
in this bill. Four or 5 months remain 
before winter is over and I wonder 
whether there are other sources of energy 
available to which we might turn such 
as coal, electricity, or other sources. 

Mr. FANNIN. Our position this winter 
depends both on the weather and on how 
much oil we are able to import. Both are 
difficult to predict, so I cannot give an 
answer at this time. But I will say that 
the research and development legisla- 
tion I have mentioned will be helpful in 
devising a long-range program. 

The Senator knows that coal is the 
greatest source of energy we have in this 
country. Forty-five percent of our proven 
reserves are coal. We also have geo- 
thermal energy which we are hoping to 
develop. 

At Geyserville near San Francisco 
geothermal steam powers a plant pro- 
ducing 400,000 megawatts of electricity, 
which is one-half the consumption of the 
city of San Francisco. 

Mr. WILLIAM L. SCOTT. Is there off- 
shore oil that might be made available, 
or oil shale? 

Mr. FANNIN. We are working on oil 
shale and many other energy sources. 

Price is the factor. Price will produce 
the energy. 

From the very beginning, I have tried 
to emphasize that if we freed up the price 
of natural gas, there would be more gas. 
If we increased the price of oil, there 
would be more oil, That applies to all our 
energy resources. 

It is expensive to get oil from shale. 
It has been proven that it can be done, 
but at a price. With the increased price 
of imported oil, we may reach that point 
soon where it will be advantageous to 
develop oil shale. 

Coal gasification is a possibility. But 
when we switch to different processes like 
coal gasification and liquefaction, we lose 
a great deal of the energy involved. 
Changing from one source to another 
source is always an expensive process. 
Therefore those are sources for the fu- 
ture. As far as immediate results are con- 
cerned—especially this winter—we know 
that is hopeless. 

We do have some sources that we can 
develop rapidly. Deregulation of natural 
gas would lead to expanded supplies. 

However, conservation is how we are 
going to get our immediate results. 

Mr. WILLIAM L. SCOTT. I appreciate 


the ranking Republican member of the 
committee responding to this series of 
questions, I am trying to make up my 
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own mind as to how to vote on the final 
passage of the bill. We all know we have 
a serious energy problem, and I do not 
like to see us stay on a course of action 
which will result in further Federal regu- 
lation and a further breakdown in the 
American system of the law of supply 
and demand in the operation of the free 
market. 


I simply wonder whether the emer- 
gency is of such a nature that we have 
to jeopardize the operation of the free 
market, so that it will perhaps be years 
before we have an adequate level of sup- 
ply and demand; whether we are actually 
slowing down the process of obtaining 
adequate energy to meet the needs of the 
Nation by enacting this legislation. Will 
the Senator comment on the long-range 
effect of the bill? 


Mr. FANNIN. The bill is for a 1-year 
period, but we are hoping that programs 
will be started that will continue. I cer- 
tainly agree that a free market would be 
a better answer than the one we have 
provided in many places in the bill. But 
we have not been able to have such pro- 
visions added to the bill. 

We must tie this program into R. & D. 
and other long-range legislation. 

Mr. WILLIAM L. SCOTT. When the 
Senator speaks of conservation, he is 
speaking of the insulation of homes, the 
reduction in the speeds of automobiles, 
turning down thermostats, and per- 
haps burning wood in fireplaces, if there 
are fireplaces in the homes, and other 
such measures? 


Mr. FANNIN. The Senator is correct. 


Mr. WILLIAM L. SCOTT. I appreciate 
the Senator’s responding to these ques- 
tions, and I also appreciate the courtesy 
of the Senator from Oklahoma (Mr. 
BARTLETT) for yielding time. 

Mr. FANNIN. I appreciate the great 
interest of the Senator from Virginia. 

EXHIBIT 1 
V. LEGISLATIVE HISTORY 


S. 2589 was introduced on October 18, 1973, 
as a measure to prepare the Nation for se- 
vere impending fuel shortages. After the bill 
was introduced, the severity of the energy 
emergency was greatly increased by the ac- 
tions of the Mideast-producing countries to 
reduce production and embargo shipments 
of oil to “unfriendly” nations. 

The members and staff of the Senate Com- 
mittee on Interior and Insular Affairs have 
been working closely together with the Com- 
mittees on Commerce, Public Works, and 
Judiciary, and with the administration to ex- 
pedite the adoption of this bill. 

Two closed hearings were held with Gov- 
ernor Love and other administration officials 
on October 24 and November 1 to hear their 
views and suggestions for amendments to the 
bill. Following these hearings, extensive con- 
sultations were held with representatives of 
the administration to solicit their views on 
this legislation, Thus, although the adminis- 
tration did not formally submit to the com- 
mittee suggestions for a draft bill, adminis- 
tration participation in the drafting of S. 
2589, as reported, was such that the present 
bill is a composite of the S. 2589 as intro- 
duced, and suggested amendments proposed 
by the administration. 

A public hearing was held on Thursday, 
November 8. The hearing began at 9:30 a.m. 
and adjourned at 8:30 p.m. Witnesses in the 
morning were representatives of the admin- 
istration: 
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Hon. John A. Love, Director, Energy Policy 
Office. 

Hon. John N. Nassikas, Chairman, Federal 
Power Commission. 

Hon, John A. Busterud, Acting Chairman, 
Council on Environmental Quality. 

Hon, Kenneth H. Tuggle, Acting Chairman, 
Interstate Commerce Commission. 

Hon. Stephen A. Wakefield, Assistant Sec- 
retary for Energy and Minerals, Department 
of the Interior. 

Mr. Thomas Heye, Administrative Assist- 
ant to the Chairman, Civil Aeronautics Board. 

Mr. Julius Katz, Deputy Assistant Secre- 
tary for International Resources and Food 
Policy, Department of State. 

Mr. Hugh Witt, Deputy Assistant Secretary 
for Installations and Logistics, Department 
of Defense. 

Industry representatives and public wit- 
nesses were heard in the afternoon. 

Mr. Richard Ayers, Attorney, National Re- 
sources Defense Council. 

Mr. Carl E. Bagge, President, National Coal 
Association. 

Mr. W. Donham Crawford, President, Na- 
tional Association of Manufacturers. 

Mr. P. N. Gammelgard, Senior Vice Presi- 
dent for Environmental and Public Affairs, 
American Petroleum Institute. 

Mr. David Hawkins, Friends of the Earth. 

Mr. Douglas E. Kenna, President, National 
Association of Manufacturers. 

Mr. John C. Miller, President, Independ- 
ent Petroleum Association of America. 

Mr. Lawrence I. Moss, President, Sierra 
Club. 

Hon. Lee C. White, Chairman, Energy Pol- 
icy Task Force, Consumer Federation of 
America. 

Public markup sessions on the bill were 
held on Friday, November 8, and Monday, 
November 11, with representatives of the 
administration present to respond to ques- 
tions concerning the administration’s posi- 
tion on the bill and proposed amendments. 


Mr. BARTLETT. Mr. President, I send 
to the desk an amendment anc ask that 
it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 17, line 15: Strike the words “op- 
erating hours” and substitute the words “en- 
ergy consumption.” 


Mr. BARTLETT. Mr. President, the 
present language in S. 2589 gives author- 
ity to the President to place limitations 
on the operating hours of commercial 
establishments in public service as well 
as in schools. 

My amendment would change the au- 
thority to place limitations on the oper- 
ating hours to limitations on energy con- 
sumption, which is certainly the goal of 
the bill. 

Having limitations on operating hours 
could result in a real inconvenience to 
patrons of commercial establishments 
which are open at night and which oper- 
ate for the convenience of customers at 
night. 

Also, if the President placed limita- 
tions on the operating hours of public 
schools, that could cause a definite in- 
convenience to students and to parents, 
as well. 

The real intent of the provision is to 
have the reduction on the basis of en- 
ergy, with limitations to be fixed by the 
President, designating the amounts of 
energy to be used by commercial estab- 
lishments and public institutions such 
as the public schools, 
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I believe this is a good amendment. I 
understand that it is acceptable. I call 
upon Senators to support it. 

Mr. JOHNSTON. Mr. President, the 
amendment is agreeable to the commit- 
tee. I think it marks a needed flexibility 
in the bill. As originally drafted, the bill 
required that the President limit oper- 
ating hours of commercial establish- 
ments. This change requires that he pro- 
vide for energy conservation, which in 
turn will give some needed freedom to 
the owners of commercial establishments 
as to how they can conserve. 

The President can mandate, for exam- 
ple, a 25 percent conservation of energy 
based on a base period and require that 
the owner of the store, or whatever the 
establishment is, come up with his own 
plan. The conservation would not be vol- 
untary. The conservation would be man- 
datory, but the means by which the con- 
servation was affected would be at the 
discretion of the store owner—subject, 
of course, to the fact that if the store 
owner or establishment owner failed to 
come up with a voluntary plan, it would 
be implicit in the Senator’s amendment 
that the President have the power to dic- 
tate the terms by which the conservation 
should take place—that is to say, if the 
owner, himself, would not come up with 
a voluntary plan. 

Do I correctly understand the Sen- 
ator’s amendment? 

Mr. BARTLETT. The Senator cer- 
tainly does understand it correctly. 

I should like to add that I have been 
informed by operators of commercial es- 
tablishments that operating at night does 
not require any more energy than oper- 
ating in the daytime. They would be 
willing to adjust their hours as they 
would have to adjust them, but they 
would have the discretion as to when 
they would be open, so that they could 
provide as much service as they possibly 
could to the customers they now have. 

This amendment would give them fiex- 
ibility but still would enable them to 
operate in such a way as to save energy 
and at the same time offer a good serv- 
ice to the customers. 

Mr. JOHNSTON. I congratulate the 
distinguished Senator from Oklahoma 
for offering the amendment. We have no 
objection to it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 669 

Mr. FANNIN. Mr. President, I call up 
my Amendment No. 669. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
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On page 29, insert the following new sec- 
tion after line 7, and renumber subsequent 
sections accordingly: 

Sec. 306. InsJuNcTIve RELIEF.—The United 
States district courts for the districts in 
which a violation of this Act or regulations 
or orders issued pursuant thereto occur, or 
are about to occur, shall have jurisdiction to 
issue a temporary restraining order, prelimi- 
nary or permanent injunction to prevent 
such violation. Such injunction may be is- 
sued upon application of the Attorney Gen- 
eral in compliance with the Federal Rules 
of Civil Procedure. 


Mr. FANNIN. Mr. President, this is an 
injunctive relief amendment. It would be 
inserted on page 29, after line 7. It would 
be numbered section 306, and the num- 
bers of the following sections would be 
changed accordingly. 

The amendment provides that the U.S. 
district courts for the districts in which 
a violation of this act or the regulations 
or orders issued pursuant thereto occur, 
or are about to occur, shall have juris- 
diction to issue a temporary restraining 
order, preliminary or permanent injunc- 
tion to prevent such violation. Such in- 
junction may be issued upon application 
of the Attorney General in compliance 
with the Federal Rules of Civil 
Procedure. 

The amendment would provide relief 
where it is required prior to an actual 
violation. I think it is necessary in order 
that the proper procedures can be fol- 
lowed. The Government might be aware 
of an intended violation and could act 
accordingly. 

I hope the distinguished manager of 
the bill will accept the amendment. 

Mr. JOHNSTON. Mr. President, as we 
understand the amendment, it would 
give additional remedies to the Presi- 
dent—the power to seek temporary or 
permanent injunctive relief. It is not in 
lieu of criminal penalties; it is not in 
lieu of other sanctions provided in the 
act, but is in addition thereto. 

Is that correct? 

Mr. FANNIN. The Senator is correct. 

Mr. JOHNSTON. With that under- 
standing, we enthusiastically support the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that an antitrust 
amendment submitted today by Senator 
Jackson and supported by the committee 
be considered on Monday; that the 
amendment be limited to 40 minutes, to 
be equally divided; that the amendment 
be considered immediately after the last 
matter for which time has previously 
been set or limited; that no amendments 
to the amendment be in order; and that 
the amendment be laid before the Sen- 
ate as the pending business at the close 
of business today. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that the name of the 
Senator from New York (Mr. BUCKLEY) 
be added as a cosponsor of the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there objection to the unanimous- 
consent request of the Senator from 
Louisiana? 
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Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object—I do not 
intend to object, of course—I just want 
to make sure that Senators understand 
what the distinguished Senator from 
Louisiana has said. He incorporated in 
his request that no amendment to the 
amendment would be in order. 

I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from Louisiana? 
The Chair hears none, and it is so 
ordered. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the Johnston amendment was adopted 
earlier today. 

Mr. FANNIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 30, line 3, strike the word “fifteen” 
and insert in lieu thereof: “twenty”. 

On page 30, line 5, after the word “includ- 


ing” insert: “but not limited to independ- 
ent”. 


On page 30, line 6, after the word “and” 
insert: “wholesale and retail”. 


Mr. DOLE. Mr. President, let me say at 
the outset that this amendment has been 
discussed with the majority and minority 
floor managers and with the distin- 
guished junior Senator from Montana, 
who is the original sponsor of section 308. 


Mr. President, any legislation which 
has the effect of placing governmental 
constraints on the free workings of our 
economy is bound to produce disruption, 
dislocation, and frequent unfairness in 
various sectors of that economy. The 
Emergency Energy Act, S. 2589, will if 
enacted establish perhaps the most ex- 
treme example of such governmental 
constraints in our history. 

To some extent, the bill demonstrates 
a recognition of these potential effects 
by establishing a National Energy Emer- 
gency Advisory Committee in section 
308. This committee would serve to ad- 
vise the President “with respect to all 
aspects of implementation” of the act 
and its programs. The White House 
Energy Adviser would chair the com- 
mittee, the other members of which are 
intended to represent the broad spec- 
trum of those in Government and the 
private sector who are concerned with 
energy in America. 

I feel this committee is a worthwhile 
and constructive attempt to establish a 
regular framework for receiving sugges- 
tions and criticisms directed at making a 
very difficult and complex program work 
as well, as effectively, and as fairly as 
possible. 

However, the provision establishing 
the committee shows a rather important 
omission which I feel should be cor- 
rected. Quite correctly, the energy in- 
dustry is specified for representation on 
the committee, including, to quote the 
bill, “producers, refiners, transporters, 
and marketers.” And while I agree that 


CONGRESSIONAL RECORD — SENATE 


these elements of the industry should be 
included, I feel the bill’s language raises 
the possibility that an important sector 
of the energy industry might be over- 
looked or excluded from representation. 

When we say energy industry many 
may think only of the great multibil- 
lion dollar integrated oil companies 
which receive such a large share of the 
attention and publicity surrounding 
energy issues today. But the fact is that 
the energy industry is composed of two 
chief categories of enterprises: the 
majors and the independents, and while 
not so widely known or large as the 
majors, these independents form a sig- 
nificant part of America’s energy indus- 
try. 

These two sectors are both highly 
concerned with the energy crisis and 
steps to deal with it, but they do have 
different viewpoints and face different 
circumstances in the conduct of their 
operations. Frankly, there are some 
areas where there is some conflict and 
disagreement between the two sectors, 
and it would seem highly inadvisable to 
run the risk of denying one the opportu- 
nity to see that its interests are at least 
aired before the committee and the 
President. 

Both the majors and the independents 
would bring a great deal of knowledge, 
expertise, and ability to the committee. 
There is no question that majors should 
sit on the committee, but I believe it 
would be in the national interest to as- 
sure that independent producers, refin- 
ers, transporters, and marketers, both 
on the wholesale and retail levels, are 
not excluded from membership on the 
National Energy Emergency Advisory 
Committee. 

Therefore, I offer an amendment to 
section 308 to specify that these inde- 
pendent sectors of the energy industry 
be represented on the committee and 
that its membership be increased to re- 
flect such additional representation. 

I ask unanimous consent that the fuil 
text of section 308 as amended by my 
amendment be printed in the RECORD at 
this point. 

There being no objection, the section 
was ordered to be printed in the RECORD, 
as follows: 

Sec. 308. NATIONAL ENERGY EMERGENCY AD- 
VISORY COMMITTEE.—(a) There is hereby 
created a National Energy Emergency Advi- 
sory Committee which shall advise the 
President with respect to all aspects of im- 
plementation of this Act. The chairman of 
the committee shall be the Director of the 
Office of Energy Policy. In addition to the 
chairman, the committee shall consist of 
twenty members appointed by the President, 
who shall represent the following interests: 
energy industry, including but not limited to 
independent producers, refiners, trans- 
porters, and wholesale and retail marketers; 
transportation; industrial energy users; 
small business; labor; agriculture; environ- 
mental; State and local government; and 
consumers. 

(b) The head of each of the following 
agencies shall designate a representative who 
shall serve as an observer at each meeting 
of the advisory committee and shall assist 
the committee to perform its advisory func- 
tions; 

(1) the executive departments as defined 
in section 101 of title 5, United States Code; 

(2) Interstate Commerce Commission; 
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(3) Atomic Energy Commission; 

(4) Federal Power Commission; 

(5) Federal Trade Commission; 

(6) Civil Aeronautics Board; and the 
(7) Federal Maritime Commission. 


Mr. JOHNSTON. Mr. President, the 
amendment is acceptable to the commit- 
tee, and we support it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. DOLE. Mr. President, I send an un- 
printed amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 1, line 16, immediately before 
“and”, insert a comma and the following: 
“that under any such fuel rationing plan or 
program, handicapped persons dependent 
upon private transportation by reason of 
their handicapped condition shall receive an 
adequate supply of fuel to meet their busi- 
ness and essential personal activities needs,”. 

On page 16, line 17, immediately after the 
period add the following: “As used in the 
preceding sentence, an individual shall be 
deemed to be handicapped if he suffers from 
a medically determinable physical, mental, 
or developmental condition, by reason of 
which he is precluded, as a practical matter, 
from utilizing local public transportation 
facilities.”. 


Mr. DOLE. Mr. President, on behalf of 
myself and the Senator from New York 
(Mr. Javits), we have been discussing, 
of course, many aspects of the national 
energy emergency and the pros and cons 
of the bill before the Senate. I recognize 
the difficulty in trying to make special 
provisions for those who may be handi- 
capped, the elderly, or those who for one 
reason or another deserve some special 
classification. 

As is well known, many handicapped 
individuals do not have access to public 
transportation. The obstacle a bus or 
train represents to a person bound to a 
wheelchair, for example, is obvious and 
needs no elaboration. The need for bar- 
rier-free public transportation for the 
handicapped has been a subject of many 
discussions. Although progress is being 
made in this direction, the need exists 
to insure that during this period of fuel 
shortage, handicapped people who are 
unable to use public transportation will 
receive sufficient fuel to continue using 
the private transportation necessary for 
their essential activities. 

Furthermore, the lack of fuel for pri- 
vate transportation could represent an 
undue hardship for many handicapped 
persons who do not necessarily find bar- 
riers in public transportation. An inade- 
quate allotment of fuel could force am- 
putees and similarly handicapped people 
to walk distances which, though short for 
able-bodied people, could be impossibly 
long for the disabled. Handicapped 
workers hold many important jobs. We 
must insure that they have sufficient fuel 
for the transportation necessary in the 
conduct of their businesses or to get to 
their places of work. 

Handicapped persons also depend upon 
private transportation more than other 
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people in the conduct of their essential 
personal affairs. To deny them this 
conveyance would be an unfair discrim- 
ination. 

Mr. President, I proposed an amend- 
ment to the National Emergency Energy 
Act of 1973 to insure that under any fuel 
rationing program, handicapped persons 
dependent upon private transportation 
receive an adequate supply of fuel for 
business and essential personal activities. 

Mr. President, I have discussed the 
amendment with the managers of the 
bill on both sides. I understand it might 
not be practical from the standpoint of 
legislation but I think there is agree- 
ment that this group might have special 
consideration in those plans. 

Mr. JOHNSTON. Mr. President, the 
Senator is correct. It is the intention and 
the wish of the Committee on Interior 
and Insular Affairs that handicapped 
people be granted the highest priority 
under any rationing system. We did not 
include it in the legislation because we 
thought this discussion could be pre- 
sented to the President, and that we 
would not try to set out a schedule of 
priorities of who would be treated in a 
schedule of priorities in the legislation it- 
self. We suggest that the matter be re- 
ferred to the President with our very 
strong request that handicapped people 
be given the kind of priority that is pro- 
posed in the amendment of the Senator 
from Kansas. 

The PRESIDING OFFICER. Is the 
amendment withdrawn 

Mr. DOLE. Yes; Mr. President, with 
that assurance and, I assume, with the 
same assurance from the ranking minor- 
ity member, I withdraw the amendment. 

Mr. FANNIN. I am pleased to give that 
assurance. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. FANNIN. I thank the distinguished 
Senator from Kansas. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. FANNIN. Mr. President, I call up 
my amendment No. 668. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

On page 20, line 4, insert the following 
after the word “coal.”: “In areas where at 
that time the utilization of coal can reason- 
ably be anticipated, the President may re- 
quire that fossil fuel fired baseload electrical 
powerplants now in the planning process, 
other than combustion turbine and combined 
cycle units, be designed and constructed so 
as to be capable of rapid conversion to burn 
coal.” 


Mr. FANNIN. Mr. President, this par- 
ticular amendment provides that: 

In areas where at that time the utiliza- 
tion of coal can reasonably be anticipated, 
the President may require that fossil fuel 
fired baseload electrical powerplants now in 
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the planning process, other than combustion 
turbine and combined cycle units, be de- 
signed and constructed so as to be capable 
of rapid conversion to burn coal. 


The reason for the amendment is that 
combustion turbines cannot be con- 
structed and designed so as to be capa- 
ble of rapid conversion to burn coal. 
There is no reason to provide for some- 
thing that cannot be done in accordance 
with the goals of this particular legis- 
lation, which is an emergency energy 
bill. 

I do feel we must move to coal as rap- 
idly as possible. I feel the amendment is 
beneficial so far as the legislation is con- 
cerned. It is a clarifying amendment 
which would make it possible to accom- 
plish the objectives that are involved in 
the provision preceding the amendment. 

I trust the manager of the bill will be 
willing to accept the amendment. 

Mr. JOHNSTON. Mr. President, we 
have no objection to the amendment. 

Mr. FANNIN. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. HANSEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that. the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, I also 
send to the desk for inclusion in the 
ReEcorp at this point an appendix de- 
scribing the contents of the amendment 
which I have just sent to the desk and 
which I think will be helpful to the Sen- 
ate in reviewing this amendment which 
is currently scheduled to be the first one 
considered by the Senate on Monday 
morning. In essence, the amendment is 
the amendment I offered several days ago 
with some modifications which make it 
more consistent with the thrust of the 
bill as it presently stands. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

CONTENTS OF MATHIAS-ERVIN AMENDMENT IN 
THE FORM OF A SUBSTITUTE TO SECTION 309 
or S. 2589 
1. This amendment would continue to ap- 

ply the requirements of Section 553 of Title 

V of the United States Code: the provision of 

the Administrative Procedures Act govern- 

ing rulemaking, but would restrict the discre- 
tion of the authority implementing the Act 
to waive those provisions. One of the chief 
difficulties of our current experience with 

Section 553 of the Administrative Procedures 

Act is the wide latitude available for waiving 

its requirements. Subsection (b)(1) of my 

proposed amendment would require a mini- 
mum of 5 days notice with an opportunity 
for comment on all proposed rules, regula- 
tions, or orders issued pursuant to the Act. 

This requirement could not be waived unless 

findings are made that such time period 

would cause grievous injury to the operation 
of the Program and those findings would 
have to be set out in detail. Too often, Fed- 
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eral agencies employ boiler-plate language 
to waive the requirements of Section 553 of 
the Administrative Procedures Act because 
to do so is more convenient. Convenience 
would not be an adequate standard under 
my amendment. 

2. This amendment provides a mechanism 
whereby proposed rules, regulations, or 
orders establishing plans or programs at the 
state level can be disseminated at that level, 
While the proposal is unusual in Federal leg- 
islation, it is common to many state laws 
and is, in my judgment, necessary in this 
case since states and metropolitan areas will 
be called upon to implement the Federal 
program. 

3. This amendment contains additional 
hearing requirements not imposed by Section 
553 of the Administrative Procedures Act. 
Subsection (b)(3) of the amendment would 
require a public hearing on rules, regulations 
or orders which are likely to have a sub- 
stantial impact upon the Nation’s economy 
or large numbers of individuals or businesses 
or when such hearings would serve to inform 
the public or aid in obtaining information 
on actions taken or proposed to be taken. 

Such hearings would, to the maximum ex- 
tent practicable, be held prior to the im- 
plementation of any rule, regulation, or or- 
der. However, where this is not possible, but 
where the statutory criteria are met, the 
amendment provides that hearings shall be 
held no later than sixty (60) days after the 
implementation of any such rule, regulation, 
or order. The premise is that review, even 
after the program is underway, is better 
than no review at all. This provides a mech- 
anism for modifying measures which may 
have been taken under emergency circum- 
stances and an opportunity to re-evaluate as 
soon as possible thereafter. Since the actions 
that could be taken under the authority of 
this Act could cause great hardship and 
destroy businesses, any delay beyond sixty 
(60) days is not justified. 

4. Subsection (c)(1) of the proposed 
amendment establishes certain requirements 
suggested by my review of the Cost of Liv- 
ing Council. One of the chief difficulties with 
the wage/price program is the public’s in- 
ability to obtain information on the activi- 
ties of the Cost of Living Council. Similar 
difficulties can be anticipated with the agen- 
cies administering the Energy Act. Subsec- 
tion (c) requires the publication of all in- 
ternal rules and guidelines which may form 
the basis in whole or in part for any rule, 
regulation or order and prevents the Agency 
from relying upon or using any such internal 
rule or guideline that has not been published 
in support of its action. I believe that the 
public should be fully apprised of the cri- 
teria upon which decisions are being reached 
and that all such information must be made 
widely available. Without such a provision, 
parties who think they might be entitled to 
an exception or an exemption are at a total 
loss in reaching their determination about 
whether to apply. They can have no con- 
fidence about the information they submit 
in support of their petition or in the result 
of the process, a grant or denial. 

Similarly, the Agency should be required 
to set forth written opinions in support of 
its grant or denial of petitions in a form 
that will give them precedential value to 
apprise the regulated of their rights and 
obligations, to ensure consistency of deci- 
sions, and to limit unfettered Agency dis- 
cretion. 

Subsection (c)(2) adopts the Bentsen 
Amendment to subsection (b) of Section 
309 of the bill as reported. The Bentsen 
Amendment has been accepted by the Sen- 
ate. 

5. Subsection (d)(1) of my amendment 
would require findings of fact and a specific 
statement explaining the rationale for each 
provision of plans or programs set forth 
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under the authority granted by this Act. 
The Government has an obligation to ex- 
plain the basis of its actions. 

6. Subsection (d)(2) of my amendment 
looks to the future. It would require, at the 
outset, that each plan or proposal include 
proposed procedures for the removal of 
restrictions that it would impose. The time 
to begin planning for the future is now and 
Subsection (d) (2) would build this planning 
into the current process. 

7. Subsection (d)(3) of my amendment 
would require the preparation of a schedule 
for implementing the requirements of Sec- 
tion 552 of Title 5 of the United States Code 
at the outset. Without rapid implementation 
of these requirements, the Program could 
quickly become unmanageable. Section 552 
is one of the chief vehicles for disseminating 
information to the public and, in a program 
as vast in scope as that proposed in S. 2589, 
the implementation of those provisions de- 
serves special attention. 

8. Subsection (d) (4) would require the im- 
mediate preparation and publication of def- 
initions of terms used in the Act. Such 
definitions will be helpful in giving mean- 
ing to any terms used in the Act. 


Mr. MATHIAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will cali the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CALL OF MEASURES ON CALENDAR 
Mr. ROBERT C. BYRD. Mr. Presi- 


dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
the following calendar orders: Nos. 482, 
483, 484, 485, 486, 489, 490, 491 and 493. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONTRIBUTIONS TO FEDERAL EM- 
PLOYEES HEALTH INSURANCE 


The Senate proceeded to consider the 
bill (H:R. 9256) to increase the contribu- 
tion of the Government to the costs of 
health benefits for Federal. employees, 
and for other purposes, which had been 
reported from the Committee on Post 
Office and Civil Service with amend- 
ments on page 2, in line 14, strike out 
“55” and insert in lieu thereof “50”; in 
line 15, after the word “commencing”, 
strike out “in 1973” and insert “Jan- 
uary 1, 1974”; at the end of line 15, 
strike out “60” and insert “and 55”; in 
line 16, after the word “Commencing”, 
strike out “in 1974;” and insert in lieu 
thereof “January 1, 1975.”; in line 17, 
strike out “65 percent for applicable pay 
periods commencing in 1975; 70 per- 
cent for applicable pay periods com- 
mencing in 1976; and 75 percent for ap- 
plicable pay periods commencing in 
1977 and in each year thereafter.” 

On page 4, beginning in line 3, add the 
following language: 

Sec. 4. Section 8901(5) of title 5, United 
States Code, is amended by striking out “or 


such an unmarried child regardless of age 
who is incapable of self-support because of 


mental or physical disability which existed 
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before age 22;” and inserting in lieu thereof 
the following: “or such an unmarried child 
regardless of age, who— 

“(i) is a student regularly pursuing a full- 
time course of study or training in resi- 
dence in a high school, trade school, tech- 
nical or vocational institute, junior college, 
college, university, or comparable recognized 
educational institution and receives more 
than half his support from the employee or 
annuitant; or 

“(il) is incapable of self-support because 
of mental or physical disability which existed 
before age 22.”". 


On page 4, in line 17, strike out “4” 
and insert in lieu thereof “5”; in line 19, 
after the word “after” strike out “the 
thirtieth day following the date of en- 
actment”’; and at the end of line 20, 
insert “January 1, 1974.” 

The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


NOMINATIONS BY DELEGATES 
FROM GUAM AND THE VIRGIN 
ISLANDS TO THE SERVICE ACAD- 
EMIES 


The bill (H.R. 7582) to amend title 10, 
United States Code, to entitle the Dele- 
gates in Congress from Guam and the 
Virgin Islands to make appointments 
to the service academies, was considered, 
ordered to a third reading, read the third 
time, and passed. 


REMOVAL OF ACTIVE DUTY TIME 
FOR OFFICERS OF THE ARMY AND 
AIR FORCE FOR TRAINING AT AN 
EDUCATIONAL INSTITUTION 


The bill (H.R. 10366) to amend title 
10, United States Code, to remove the 
4-year limitation on additional active 
duty that a nonregular officer of the 
Army or Air Force may be required to 
perform on completion of training at an 
educational institution, was considered, 
ordered to a third reading, read the third 
time, and passed. 


TRAVEL EXPENSES FOR CERTAIN 
CREWMEMBERS 


The bill (H.R. 10369) to amend title 
37, United States Code, to provide en- 
titlement to round trip transportation to 
the home port for a member of the uni- 
formed services on permanent duty 
aboard a ship being inactivated away 
from home port, whose dependents are 
residing at the home port, was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 


ATTENDANCE OF TWO IRANIAN 
CITIZENS AT THE U.S. NAVAL 
ACADEMY 


The joint resolution (H.J. Res. 735) 
authorizing the Secretary of the Navy to 
receive for instruction at the U.S. Na- 
val Academy two citizens and subjects of 
the Empire of Iran, was considered, or- 
dered to a third reading, read the third 
time, and passed. 
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FEMALE PARTICIPATION IN THE 
JUNIOR RESERVE OFFICER 
TRAINING CORPS PROGRAM 


The bill (H.R. 8187) to amend section 
2031(b) (1) of title 10, United States 
Code, to remove the requirement that a 
Junior Reserve Officer Training Corps 
unit at any institution must have a min- 
imum number of physically fit male stu- 
dents, was considered, ordered to a third 
reading, read the third time, and passed. 


INCREASE IN INTEREST ON PERMA- 
NENT FUND OF THE US. SOL- 
DIERS’ AND AIRMEN’S HOME 


The Senate proceeded to consider the 
bill (H.R. 8528) to provide for increasing 
the amount of interest paid on the per- 
manent fund of the U.S. Soldiers’ 
and Airmen’s Home which had been re- 
ported from the Committee on Armed 
Services with an amendment, on page 
1, in line 4, strike out “of 3” and insert 
in lieu thereof “the rate of 3”. 

The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed, 


COST-OF-LIVING INCREASES IN PAY 
AND ALLOWANCES OF CERTAIN 
OFFICERS OF THE ARMED FORCES 
AND CERTAIN EMPLOYEES OF THE 
CENTRAL INTELLIGENCE AGENCY 


The bill (S. 2714) to amend section 
219(b) of the Central Intelligence 
Agency Retirement Act of 1964 for Cer- 
tain Employees, relating to cost-of-living 
increase, and to increase the pay and al- 
lowances of certain officers of the Armed 
Forces whose pay and allowances are not 
subject to adjustment to reflect changes 
in the Consumer Price Index, was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 291(b) of the Central Intelligence 
Agency Retirement Act of 1964 for certain 
employees, as amended (78 Stat. 1043; 50 
U.S.C. 403 note) is further amended— 

(1) by renumbering paragraphs (1), (2), 
and (3) as paragraphs (2), (3), and (4) 
respectively; and 

(2) by inserting the following new para- 
graph (1): 

(1) An annuity (except a discontinued 
service benefit under section 234 (a)) 
which— 

“(i) is payable from the fund to a par- 
ticipant who retires, or to the widow or 
widower of a deceased participant; and 

“(ii) has a commencing date after the 
effective date of the then last preceding an- 
nuity increase under section 291(a); 
shall not be less than the annuity which 
would have been payable if the commencing 
date of such annuity had been the effective 
date of the then last preceding annuity in- 
crease under section 291(a). In the admin- 
istration of this paragraph, a participant or 
deceased participant shall be deemed, for the 
purposes of section 221(h), to have to his 
credit, on the effective date of the then last 
preceding annuity increase under section 291 
(a), a number of days of unused sick leave 
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equal to the number of days of unused sick 
leave to his credit on the date of his separa- 
tion from the Agency.”. 

(b) The amendments made by subsection 
(a) shall apply only with respect to annuities 
which commence on or after July 2, 1973. 

Sec. 2. (a) Notwithstanding any other pro- 
vision of law, effective on the date of enact- 
ment of this Act, the pay and allowances 
of members of the Armed Forces to whom 
this Act applies shall be increased to 
amounts equal to the amounts such pay and 
allowances would have been increased if the 
pay and allowances of such members had 
been increased, under section 140la(b) of 
title 10, United States Code, by the same per- 
centage rates, consecutively compounded, 
that the retired pay or retainer pay of mem- 
bers and former members of the Armed 
Forces entitled to retired pay or retainer pay 
since October 1, 1967, has been increased, and 
such member shall, on and after the date 
of enactment of this Act, have his pay and 
allowances increased effective the same day 
and by the same percentage rate that the 
retired pay or retainer pay of members and 
former members of the Armed Forces is in- 
creased under such section 140la(b). 

(b) This section applies to members of the 
Armed Forces entitled to pay and allowances 
under either of the following provisions of 
law: 

(1) The Act of June 26, 1948, chapter 677 
(62 Stat. 1052). 

(2) The Act of September 18, 1950, chapter 
952 (64 Stat. A224), 

(c) No amounts shall be paid, as the re- 
sult of the enactment of this section, for any 
period prior to the date of enactment of 
this section. 


PROGRAM INFORMATION ACT 


The bill (S. 928) to create a catalog 
of Federal assistance program, and for 
other purposes, was considered, ordered 
to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


SECTION 1. This Act may be cited as the 

“Program Information Act”. 
DEFINITIONS 

Sec. 2. For the purposes of this Act— 

(a) The term “Federal domestic assistance 
program” means any activity of a Federal 
agency which provides assistance or benefits, 
whether in the United States or abroad, that 
can be requested or applied for by a State 
or local government, or any instrumentality 
thereof, any domestic profit or nonprofit cor- 
poration, institution, or individual, other 
than an agency of the Federal Government. 

(b) A “Federal domestic assistance pro- 
gram” may in practice be called a program, 
an activity, a service, a project, or some other 
name regardless of whether it is identified 
as a separate program by statute or regula- 
tion. A program shall be identified in terms 
of differing legal authority, administering 
office, funding, financial outlays, purpose, 
benefits, and beneficiaries. 

(c) “Assistance or benefits” includes but 
is not limited to grants, loans, loan guaran- 
tees, scholarships, mortgage loans and insur- 
ance, or other types of financial assistance; 
assistance in the form of provision of Federal 
facilities, goods, or services; donation or pro- 
vision of surplus real and personal property; 
technical assistance and counseling; statis- 
tical and other expert information; and 
service activities of regulatory agencies. “As- 
sistance or benefits” does not include con- 
ventional public information services. 

(d) “Requested or applied for” means that 
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the potential applicant or beneficiary must 
initiate the process which will eventually 
result in the provision of assistance or 
benefits. 

(e) “Administering office” means the low- 
est subdivision of any Federal agency that 
has direct operational responsibility for man- 
aging a Federal domestic assistance program. 

EXCLUSION 

Sec. 3. This Act does not apply to infor- 
mation specifically required by law or Execu- 
tive order to be kept secret in the interest of 
national defense or foreign policy. 

CATALOG OF FEDERAL DOMESTIC ASSISTANCE 

PROGRAM 

Sec. 4. The President shall transmit to 
Congress no later than May 1 of each regular 
session a catalog of Federal domestic assist- 
ance programs, referred to in this Act as “the 
catalog”, in accordance with this Act. 

PURPOSE OF CATALOG 

Sec. 5. The catalog shall be designed to 
assist the potential beneficiary to identify all 
existing Federal domestic assistance programs 
wherever administered, and shall supply in- 
formation for each program so that the po- 
tential beneficiary can determine whether 
particular assistance or benefits might be 
available to him for the purposes he wishes. 

REQUIRED PROGRAM INFORMATION 


Sec. 6. For each Federal domestic assist- 
ance program, the catalog shall— 

(1) identify the program, including the 
name of the program, the authorizing stat- 
ute, the specific administering office, and a 
brief description of the program and its ob- 
jJectives; 

(2) describe the program structure, includ- 
ing eligibility requirements, formulas gov- 
erning the distribution of funds, types of as- 
sistance or benefits, uses and restrictions on 
the use of assistance or benefits and obliga- 
tions and duties of recipients or beneficiaries; 

(3) provide financial information, includ- 
ing current authorizations and appropria- 
tions of funds, the obligations incurred for 
past years, the current amount of unobli- 
gated balances, and other pertinent financial 
information; 

(4) identify the appropriate administer- 
ing office to contact, both in central and 
field offices, including address and telephone 
number; 

(5) provide a general description of the ap- 
plication requirements, processing time re- 
quirements, and other pertinent procedural 
explanations; and 

(6) identify closely related programs. 

FORM OF CATALOG 


Sec. 7. (a) The program information may 
be set forth in such form as the President 
may determine, and the catalog may include 
such other program information and data as 
in his opinion are necessary or desirable in 
order to assist the potential program bene- 
ficiary to understand and take advantage of 
each Federal domestic assistance program. 

(b) The catalog shall contain a detailed 
index designed to assist the potential bene- 
ficiary to identify all Federal domestic assist- 
ance programs related to a particular need. 

(c) The catalog shall be in all respects 
concise, clear, understandable, and such that 
it can be easily understood by the poten- 
tial beneficiary. 

QUARTERLY REVISION 


Sec. 8. The President shall revise the cata- 
log at no less than quarterly intervals. Each 
revision— 

(1) shall reflect any changes in the pro- 
gram information listed in section 6; 

(2) shall further reflect the addition, con- 
solidation, reorganization, or cessation of 
Federal domestic assistance programs; 

(3) shall include such other program in- 
formation as will provide the most current 
information on changes in financial informa- 
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tion, on changes in organizations adminis- 
tering the Federal domestic assistance pro- 
grams, and on other changes of direct, im- 
mediate relevance to potential program bene- 
ficiaries as will most accurately reflect the full 
scope of Federal domestic assistance pro- 
grams; 

(4) may include such other program in- 
formation and data as in the President’s 
opinion are necessary or desirable in order 
to assist the potential program beneficiary 
to understand and take advantage of each 
Federal domestic assistance program. 
PUBLICATION AND DISTRIBUTION OF THE CATALOG 


Sec. 9. (a) The President (or an official to 
whom such function is delegated pursuant to 
section 10 of this Act) shall prepare, publish, 
and maintain the catalog and shall make 
such catalog and revisions thereof available 
to the public at prices approximately equal 
to the cost in quantities adequate to meet 
public demand. 

(©) There is authorized to be distributed 
without cost to Members of Congress and 
Resident Commissioners not to exceed five 
thousand copies of catalogs and revisions. 

(c) There is authorized to be distributed 
without cost to Federal agencies, State and 
local repositories not to exceed thirty-five 
thousand copies of catalogs and revisions as 
determined by the President or his delegated 
representative. 

(d) The catalog shall be the single author- 
itative, Government-wide compendium of 
Federal domestic assistance program infor- 
mation produced by the Government, Spe- 
cilalized catalogs for specific ad hoc purposes 
may be developed within the framework of, 
or as a supplement to, the Government-wide 
compendium and shall be allowed only when 
specifically authorized and developed within 
guidelines and criteria to be determined by 
the President. Federal departments or agen- 
cies shall not reprint or reproduce for dis- 
tribution portions of the catalog without 
specific permission from the President or his 
delegate. 

(e) Any existing provisions of law requir- 
ing the preparation or publication of cata- 
logs are superseded to the extent they may be 
in conflict with the provisions of this Act. 

DELEGATION OF FUNCTIONS 


Sec. 10. The President may delegate any 
function conferred upon him by this Act, 
including preparation and distribution of the 
catalog, to the head of any Federal agency, 
with authority for redelegation as he may 
deem appropriate. 


REQUIREMENT THAT REPRODUC- 
TIONS AND IMITATIONS OF COINS 
AND POLITICAL ITEMS BE MARK- 
ED AS COPIES OR WITH DATE OF 
MANUFACTURE—H.R. 5777 


Mr, ROBERT C, BYRD. Mr. President, 
I am informed by the distinguished ma- 
jority leader that the following matter 
has been cleared on both sides. 

I ask the Chair to lay before the Sen- 
ate a message from the House of Rep- 
resentatives on H.R. 5777. 

The PRESIDING OFFICER (Mr. 
BENNETT) laid before the Senate the fol- 
lowing message: 

Resolved, That the House disagree to the 
amendments of the Senate to the bill (HER. 
5777) entitled “An Act to require that re- 
productions and imitations of coins and 
political items be marked as copies or with 
the date of manufacture.” 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate recede from its 
amendments. 

The motion was agreed to. 
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QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


The Senate resumed the consideration 
of the bill (S. 2589) to authorize and di- 
rect the President and State and local 
governments to develop contingency 
plans for reducing petroleum consump- 
tion, and assuring the continuation of 
vital public services in the event of emer- 
gency fuel shortages or severe disloca- 
tions in the Nation’s fuel distribution 
system, and for other purposes. 

Mr. TAFT. Mr. President, I offer an 
amendment to section 303 of the bill, as 
amended by the Nunn amendment. I call 
up my amendment No. 663, as modified 
for consideration. 

Mr. ROBERT C. BYRD. Mr. President, 
what was that request? 

The PRESIDING OFFICER. Is this an 
amendment to the pending measure or to 
one of the bills we have just passed? 

Mr. TAFT. Mr. President, it is an 
amendment to the pending measure. 

The PRESIDING OFFICER. The 
amendment as modified will be stated. 

The second assistant legislative clerk 
read as follows: 

After section 302(d) add the following: 

(D) any controls instituted shall be inso- 
far as practicable, equitably applied to all 
businesses, whether large or small; and due 
consideration shall be given to the unique 
problems of retailing establishments and 
small business so as not to discriminate or 
cause unnecessary hardship in the adminis- 
tration or implementation of the provisions 
of this Act. 


Mr. TAFT. Mr. President, this amend- 
ment I think is a noncontroversial one. 
It simply expresses a general direction 
with respect to the small business and 
retail establishments insofar as the 
pending bill is concerned. 

The PRESIDING OFFICER. The 
Chair will interrupt the Senator to state 
that since this is an amendment to an 
amendment that has already been agreed 
to, the Senator must have unanimous 
consent to consider the modification at 
this time. í 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that I be permitted to have 
my amendment considered at this time. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Ohio? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I have no 
desire to object but I inquire as to whose 
amendment this would amend. 

Mr. TAFT. This amendment would 
amend the amendment of the Senator 
from Georgia (Mr. Nunn). 

I also ask unanimous consent that the 
name of the Senator from Georgia (Mr. 
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Nunn) be listed as a cosponsor of the 
modification. 

Mr. ROBERT C. BYRD. Mr. President, 
continuing to reserve the right to object, 
may I ask the distinguished sponsor of 
the amendment if this request has been 
cleared with the distinguished junior 
Senator from Georgia? 

Mr. TAFT. The Senator from 
Georgia requested that he be listed as 
a cosponsor, and the request has been 
cleared with the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, this amend- 
ment would add to subsection b. a clause 
4. saying: “any controls instituted shall 
be insofar as practicable, equitably ap- 
plied to all businesses, whether large or 
small; and due consideration shall be 
given to the unique problems of retailing 
establishments and small business so as 
not to discriminate or cause unneces- 
sary hardship in the administration or 
implementation of the provisions of this 
Act.” 

The National Energy Emergency Act 
of 1973 provides that the rationing and 
conservation program provided for shall 
include measures capable of reducing 
energy consumption in the affected areas 
by no less than 10 percent within 10 
days and by no less than 25 percent 
within 4 weeks after implementation. 
Several examples are mentioned, includ- 
ing lighted advertising, and limitations 
on operating hours of commercial estab- 
lishments. 

In passing judgment on this legisla- 
tion, it is recognized that there may be 
hardships during this energy emergency, 
but with the proper cooperation of State 
and local governments and the pub- 
lic, hopefully no one sector of the econ- 
omy will bear a disproportional share 
of the burden. 

The suggestion in this legislation that 
limitations may be placed on the operat- 
ing hours of commercial establishments, 
has caused concern among many owners 
of small shops and businesses, such as 
neighborhood grocery stores, which de- 
pend largely upon after-hour trade for 
survival. 

The purpose of my amendment, there- 
fore, is to insure that these small busi- 
nesses be given equal consideration in 
implementation and administration of 
the conservation measures to reach our 
goals. This is not to say that anyone 
should be totally exempted from coopera- 
tion in saving our energy, for we all must 
work together. However, in implement- 
ing the act, it would seem to be possible 
to avoid causing undue hardship to any 
one sector of the economy. 

This same provision of the bill, cutting 
back energy consumption by 25 percent 
within 4 weeks after implementation, 
raises another question. 

Would this provision mean that on- 
premise identification signs which are 
electrically lighted would be curtailed by 
25 percent? As I understand it, there are 
two kinds of signs involved in this cate- 
gory. These are fluorescent signs, which 
are illuminated by fluorescent tubes, sim- 
ilar to those in our offices, and neon signs 
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fed througn current reducing transform- 
ers. These signs are important to the re- 
tail merchants who are highly dependent 
upon them. In some cases they take the 
place of store windows. In others, they 
identify the location to a motorist mov- 
ing at 25 or 50 miles an hour on the street 
or highway. In any event, they are valu- 
able to the storeowners who would be 
severely hurt if their use were to be 
curtailed. 

I urge that efforts be made in imple- 
mentation so that the small firm will not 
bear the burden or discriminatory brunt 
of the necessary controls on energy 
usage. In addition, measures should be 
taken so that possible materials short- 
ages resulting from energy shortages are 
not proportionately greater for small 
firms. 

Mr. JOHNSTON. Mr. President, I think 
this is an excellent amendment that sig- 
nificantly improves the bill, and the com- 
mittee supports the bill. 

Mr. FANNIN. Mr. President, I support 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment as 
modified. 

Paha s amendment as modified is agreed 


The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. : 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER, (Mr. BEN- 
NETT). In accordance with the previous 
order, the Chair now lays before the Sen- 
ate the amendment of the Senator from 
Washington (Mr. Jackson), No. 685, 
without objection, the text of the amend- 
ment will be printed in the RECORD. 

The amendment reads as follows: 

AMENDMENT No. 685 

Add a new Section 101(h) after line 2, 
at page 14, as follows: 

“(h) the protection and fostering of com- 
petition and the prevention of anticompeti- 
tive practices and effects are vital during the 
energy emergency.” 

Add a new Section 102(h) after line 6, at 
page 15, as follows: 

“(h) insure against anticompetitive prac- 
tices and effects and preserve, enhance, and 
facilitate competition in the development, 
production, transportation, distribution and 
marketing of energy resources.” 

Add a new Section 312 after line 8, at 
page 33, as follows, and redesignate the re- 
maining sections: 

“Sec. 312. ANTITRUST PROVISIONS. 

“(a) Except as specifically provided in sub- 
sections (f) and (k), no provision of this 
Act shall be deemed to convey to any person 
subject to this Act any immunity from civil 
or criminal liability, or to create defenses 
to actions, under the antitrust laws. 

(b) As used in this section, the term “anti- 
trust laws" includes— 

(1) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1 et seq.) ; 

(2) the Act entitled “An Act to supplement 
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existing laws against unlawful restraints and 
monopolies, and for other purposes”, ap- 
proved October 15, 1914 (15 U.S.C. 12 et 
seq.); 

(8) the Federal Trade Commission Act (15 
U.S.C. 41 et seqd.); 

(4) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 18a, 13b, and 21a). 

(c) The President shall develop plans of 
action and may authorize voluntary agree- 
ments which are necessary to achieve the 
purposes of this Act and which encourage 
and facilitate cooperation and voluntary 
agreements between (1) the Federal Govern- 
ment, and (2) appropriate segments of the 
petroleum industry and interested and con- 
cerned labor, consumer, and other essential 
groups. These plans of action and voluntary 
agreements may be regional in nature or may 
address functional aspects of the nation’s 
petroleum system. 

(@)(1) To achieye.the purposes of this Act 
the President may, in addition to the Na- 
tional Energy Advisory Committee establish- 
ed by section 308 of this Act, provide for the 
establishment. of interagency committees 
and such additional advisory, committees as 
he determines are necessary. Any such ad- 
visory committees shall. be subject to the 
provisions of the Federal Advisory Commit- 
tee Act of 1972 (5 U.S.C. app. I) and shall 
in all cases be chaired by a regular full-time 
Federal employee. 3 

(2) An appropriate representative of the 
Federal Government shall be in attendance 
at all meetings of any advisory committee'or 
any interagency committee established pur- 
suant to this Act. The Attormey General and 
the Federal Trade Commission shall have ad- 
vance notice of any meeting and may have 
an official representative attend and par- 
ticipate in any such meeting. 

(3) A full-and complete verbatim tran- 
script shall be kept of all advisory commit- 
tee meetings and, subject to existing law 
concerning national security and proprie- 
tary information, shall be taken and deposit- 
ed, together with any agreement resulting 
therefrom, with the Attorney General and 
the Federal Trade Commission, where it shall 
be made available for public inspection. 

(e) The Attorney General and the Fed- 
eral Trade Commission (1) shall participate 
in the preparation of any plans of action or 
voluntary agreement and may propose any 
alternative which would avoid or overcome, 
to the greatest extent practical, any anti- 
competitive effects while achieving the pur- 
poses of this Act, and (2) shall have the 
right to review, amend, modify, disapprove 
or prospectively revoke’any plan of action or 
voluntary agreement at any time if they 
determine such plan of action or voluntary 
agreement is contrary to the purposes of this 
section, or not necessary to achieve the pur- 
poses of this Act. 

“(f). Whenever it is necessary, in order to 
achieve the purposes of this Act, for owners, 
directors, officers, agents, employees, or rep- 
resentatives of two or more persons engaged 
in the business of producing, transporting, 
defining, marketing, or distributing crude oil 
or any petroleum product to meet, confer, or 
communicate in such a fashion and to such 
ends that might otherwise be construed to 
constitute a violation of the antitrust laws, 
such persons may do so and have the bene- 
fit of the defense provided for in subsection 
(k) if such meeting, conference, communi- 
cation or course of action is conducted in 
compliance with the provisions of this sec- 
tion and solely for the purpose of achieving 
the objectives of this Act. 

(g)(1) The Attorney General may exempt 
types or classes of meetings, conferences, or 
communications from the requirements of 
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subsections (d) (1) and (3) where such 
meetings, conferences, or communications 
are ministerial in nature and are for the sole 
purpose of carrying out and implementing a 
plan of action or a voluntary agreement 
which has been prepared and approved pur- 
suant to this section. 

(2) Any meetings, conferences, or com- 
munications exempted from the require- 
ments of subsections (d) (1) and (3) shall 
be undertaken In accordance with regula- 
tions promulgated to implement this sec- 
tion. These regulations shall provide that a 
log or memorandum of record of any meet- 
ing, conference, or communication covered 
by this subsection (g)(1) shall. be prepared 
and filed with the Assistant Attorney Gen- 
eral in charge of the Antitrust Division and 
the Federal Trade Commission. 

(h) The President is authorized to delegate 
the authority provided for in section 312(c) 
and (d)(1) to a Federal officer appointed 
with the advice and consent of the Senate. 
The President shall issue regulations gov- 
erning the operation and implementation 
of this section 312 (c) and (d). 

(i) No provision of this section is intended 
to supersede, amend, repeal, or modify any 
provision of the Defense Production Act of 
1950; as amended, except that the provisions 
of section 708 of the Defense Production Act 
of 1950, as amended, shall not apply to any 
action taken to implement the authority 
contained in this Act or the authority con- 
tained in the Emergency, Petroleum Alloca- 
tion Act of 1973 (Conf. Rept. No. 93-628, 
November 10, 1973). 

(j) This section 312 shall apply to the 
Emergency Petroleum Allocation Act öf 1973 
(Conf. Rept. No. 93-628, November 10, 1973) 
notwithstanding any inconsistent provisions 
of section 6(c) of that Act. 

(k) There shall be available as a defense 
to any civil or criminal action brought under 
the antitrust laws arising from any ‘course 
of action or from any méeting, conference, or 
communication or agreement held or made 
in compliance with the provisions of .this 
section solely for the purpose of carrying out 
a plan of action, voluntary agreement, or 
otherwise undertaken solely to comply with 
the requirement of this section. 

(1) No provision of this Act shall be con- 
strued as granting immunity for, nor as 
limiting or in any way effecting any rem- 
edy or penalty which may result from any 
legal action or proceeding arising from, any 
acts or practices which occurred: (1) prior 
to the enactment of this Act; (2) outside 
the scope and purpose of this Act and this 
section or (3) subsequent to its expiration 
or repeal. 

(m)(1) The Attorney General and the 
Federal Trade Commission are charged with 
responsibility for monitoring the implemen- 
tation of any plan of action, voluntary agree- 
ment, regulation or order approved pursuant 
to Section 312 to determine compliance with 
the purposes of Sections 101(h) and 102 
(h) of this Act. 

(2) In furtherance of this responsibility, 
the Attorney General and the Federal Trade 
Commission will promulgate joint regula- 
tions concerning the maintenance of neces- 
sary and appropriate documents, minutes, 
transcripts and other records related to im- 
plementation of any plan of action voluntary 
agreement, regulation or order approved 
under this Act. 

(3) Persons implementing any program, 
plan of action, voluntary agreement, regula- 
tion or order approved under this Act will 
maintain these records required by joint 
regulations promulgated pursuant to subsec- 
tion (1) above, and they shall be available 
for inspection by the Attorney General and 
the Federal Trade Commission at reasonable 
times and upon reasonable notice, 

(n) The exercise of the authority provided 
in Section 204(b)(1) shall not have as a 
principal purpose or effect the substantial 
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lessening of competition among carriers af- 
fected. Actions taken pursuant to that sub- 
section shall be taken only after providing 
an opportunity for participation by the Fed- 
eral Trade Commission and the Assistant 
Attorney General in charge of the Antitrust 
Division. 


ORDER ON SEQUENCE OF VOTES ON 
MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that any rollcall 
votes demanded on Monday next, prior 
to the hour of 1 p.m., not occur until the 
hour of 1 p.m., and that, beginning at the 
hour of 1 p.m., any amendments on which 
yea-and-nay votes have been demanded, 
and for wnich demands have been sus- 
tained, then he voted on in sequence, 
back to back, in the order in which the 
amendments were called up; and that 
time on any rollcall vote after the first 
rolicall vote on Monday be limited to 10 
minutes, with the warning bells to be 
sounded after the first 244 minutes. 

The PRESIDING OFFICER. Without 
objection, it isso ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will meet on Monday at 9 
o’clock a.m. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, the distinguished Sen- 
ator from Colorado (Mr. HASKELL) will 
be recognized for a colloquy. between him- 
self and the distinguished manager of 
the bill (Mr. Jackson). There is a 10- 
minute limitation on that colloquy by 
virtue of the order previously entered. 

Following that; the distinguished Sen- 
ator from=Maryland (Mr. Marutias). will 
call up an. amendment upon which there 
is a 30-minute limitation, upon the dis- 
position of which the’ distinguished sen- 
ior Senator from New York (Mr. JAVITS) 
will call up an amendment on which 
there is a 20-minute limitation, follow=- 
ing which the distinguished Senator 
from North Carolina (Mr. HELMS) will 
call up an amendment on which there is 
a 40-minute limitation, after which the 
distinguished Senator from Wyoming 
(Mr. HANSEN) will call up an amendment 
upon which there is a 20-minute limita- 
tion, after which, under the order pre- 
viously entered, the distinguished Sen- 
ator from Arizona (Mr. FANNIN) may call 
up as many as five amendments with a 
10-minute limitation on each. 

May I ask the Senator if either of the 
amendments he called up this afternoon 
was from that block of five amendments? 

Mr. FANNIN. No. To explain it, I 
talked with the majority leader and told 
him they were not. It was his under- 
standing and my understanding that 
they would not count against the five. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. If I may pro- 
ceed shortly, I shall be delighted to yield. 

Following the amendments to be called 
up by Mr, Fannin on Monday, the anti- 
trust amendment, which is to be the 
pending amendment at the close of busi- 
ness today, will again be placed before 
the Senate, and action thereon will be 
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resumed, with a time limitation thereo. 
of 40 minutes. A vote will occur on the 
bill at no later than 5 p.m. on Monday. 

I now yield to the able Senator from 
Indiana. 

Mr. BAYH. Mr. President, I would like 
to ask my good friend from West Vir- 
ginia if it would be possible for the Sena- 
tor from Indiana to have his name added 
to the pecking order the Senator has 
just stated, to call up an amendment 
which he has just introduced, with a 20- 
minute time limitation thereon. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Arizona, 
one of the managers of the bill, may 
wish to speak to this request. 

Mr. FANNIN. Is the Senator just re- 
questing that his name be added as a 
cosponsor? 

Mr. ROBERT C. BYRD. No, the Sen- 
ator from Indiana is requesting that on 
Monday he be permitted to call up an 
amendment following the antitrust 
amendment, and that there be a time 
limitation thereon of 20 minutes. 

Mr. FANNIN. If that is possible, we 
will certainly attempt to accommodate 
the distinguished Senator from Indiana. 
As the distinguished assistant majority 
leader knows, we do have a number of 
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amendments, with the time for the vote 
set. So as far as the time is concerned, 
I do not want to speak on that, but the 
Senator may certainly call up an amend- 
ment as far as the Senator from Arizona 
is concerned. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that, on 
disposition of the antitrust amendment 
on Monday next, the distinguished Sen- 
ator from Indiana (Mr. BAYH) be recog- 
nized to call up an amendment, which 
he has just discussed with the manager 
of the bill on the other side of the aisle, 
the Senator from Arizona (Mr. FANNIN), 
and that there be a time limitation 
thereon of 10 minutes, to be equally di- 
vided in accordance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, in summation, there will be several 
yea-and-nay votes on Monday. The Sen- 
ate will complete action on the energy 
bill on Monday. 

On Tuesday, the distinguished major- 
ity leader has already indicated that the 
military construction appropriation bill 
will be called up. Undoubtedly there will 
be a yea-and-nay vote on the passage of 
that bill, with rollcall votes occurring on 
amendments thereto. 
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Conference reports, being privileged 
matters, may be called up at any time. 
Other measures on the calendar cleared 
for action may also be called up, and 
votes could occur thereon. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT TO 9 A.M. ON 
MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 9 a.m. on 
Monday next. 

The motion was agreed to, and, at 5:05 
p.m., the Senate adjourned until Mon- 
day, November 19, 1973, at 9 a.m. 
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MOUNTAIN HOME POLICE 
COOPERATE 


HON. FRANK CHURCH 


OF IDAHO 
IN THE SENATE OF THE UNITED STATES 
Friday, November 16, 1973 


Mr. CHURCH. Mr. President, although 
we had known that we were facing an 
energy shortage this winter, we had little 
advance warning that events would make 
that shortage as severe as what we now 
face. 

As Americans, we have had to look 
hastily toward emergency measures 
which conserve energy and might, in 
turn, help us through the winter. This 
Nation has seen other shortages and 
other crises. It is clear that America is 
again ready to meet the challenge—in- 
dividually and collectively—of the energy 
crisis. 

I know, through my mail and through 
phone calls and telegrams to my office, 
that the citizens of Idaho are willing to 
do our share in the conservation of scarce 
energy supplies. 

While we in Congress are working on 
programs to reduce the Nation’s energy 
demand, I think it is fitting to note that 
many Americans have already taken 
steps to conserve available supplies. 

Mr. President, I recently received a 
letter from Mr. Nelson H. Olds, Jr., chief 
of police at Mountain Home, Idaho. In 
his letter, Chief Olds described a direc- 
tive issued to all members of the Moun- 
tain Home Police Department which is 
aimed at meeting the energy challenge. 
That directive graphically illustrates 
what can be done by individuals and 
small groups to help conserve energy. The 
directive also addresses itself to the im- 


portance of smaller groups in our total 
energy conservation plan. 

Mr. President, I ask unanimous con- 
sent that Chief Olds’ letter and a copy 
of his directive be inserted in the Exten- 
sions of Remarks. 

There being no objection, the letter and 
directive were ordered to be printed in 
the Recorp, as follows: 

MOUNTAIN Home, IDAHO, 
November 8, 1973. 
FRANK CHURCH, 
Senate Office Building, 
Washington, D.C. 

Sır: Enclosed is a copy of the directive 
issued in this Department in compliance with 
the energy cutback, requested by the Presi- 
dent in his address to the Nation of Novem- 
ber 7, 1973. 

Although, as stated in the directive, we are 
but a small part of this Nation, we believe 
every little bit helps. 

In support of the request we wish to take 
this opportunity to request your legislative 
support. 

Very truly yours, 
Newson H. Otps, Jr. 
Chief of Police. 
MOUNTAIN HOME, IDAHO, 
November 8, 1973. 
To All Police Personnel. 
From Chief of Police. 
Re Cut back in energy. 

Beginning today the Police Department 
will honor President Nixon’s request for the 
reduction in the use of electric lights—heat 
and a reduction in speed in the use of city 
vehicles, 

It is ordered that all areas not being used 
will have the lights turned off except for a 
minimum of lighting for travel throughout 
the building. All external doors are to be 
kept closed. When coming into and from the 
building the front main entrance or rear en- 
trance will be used. No further travel will 
be permitted through the garage overhead 
door except in cases of transporting prison- 
ers or vehicle maintainance. 


When the need arises for a city vehicle to 
leave the city on approved transportation, 
the speed will not exceed fifty (50) miles per 
hour, other than in the cases of emergencies, 

We are but a small part of this Nation, 
however we shall do our part. Your coopera- 
tion is necessary and greatly appreciated. 


FUEL CONSERVATION POLICY 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. ASPIN. Mr. Speaker, as everyone 
is aware, all Americans have been asked 
to do their share to help alleviate our 
current energy crisis. A high school in 
my congressional district, Union High 
School, enacted their own fuel conserva- 
tion policy even before the President re- 
quested the Nation to join in this effort. 
I think that they have drawn up a very 
practical and easily implemented plan. 
I would like to share this plan with my 
colleagues in the hope that it may serve 
as a model for schools all over the 
country: 

FUEL CONSERVATION POLICY 

Every responsible authority indicates that 
the shortage of heating oil during the 1973- 
74 heating season will reach crisis propor- 
tions. In order that available supplies of fuel 
may be conserved to provide adequate heat 
to fulfill the primary function of the school, 
the Union High School Board of Education 
considers the following steps essential: 

(a) Immediately: 

1. Reduce the average temperature in the 
building by 4°. 

2. Eliminate as much nonschool and non- 
essential use of the building during the 
evening and weekend periods as possible. 

3. Maintain and keep clean to the greatest 
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extent possible the heating and ventilating 
equipment. 

4. Close and seal, wherever possible, win- 
dows, doors, ventilators, etc. which may be a 
source either of cold air entry or heat loss. 

5. Have Johnson Control service and re- 
pair heat control units to assure maximum 
efficiency. 

(b) Beginning January 1, 1974: 

1. Reduce night and weekend temperatures 
by 5° to 8° when not being used for scheduled 
school activities. 

2. Eliminate all nonschool and nonessen- 
tial use of the building after 4:00 P.M. each 
school day. 

3. Eliminate all nonschool and nonessen- 
tial use of the building on weekends and 
during vacation periods. Use of the building 
may be permitted to nonschool groups dur- 
ing these times if they are willing to use it at 
the reduced temperatures prevailing. 

4. Keep outside doors and windows closed 
as much as possible. 

(c) Additional steps as may be dictated 
by the fuel supply situation: 

1. Eliminate all use of the building after 
6:00 P.M. 

2. Eliminate all after school use of the 
building. 


MAKE 911 NATIONAL EMERGENCY 
TELEPHONE NUMBER 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, many of us under one form of 
duress or another have tried to dial a 
telephone number only to find that our 
fingers or our memory would not coop- 


erate. 

This affliction although momentary 
can be of critical importance if we are 
trying to summon a doctor or the police 
because of an emergency. 

I have yet to find a convincing argu- 
ment against making the No. 911 an 
emergency telephone number, through- 
out the Nation. 

Many communities now use 911 as a 
central number for police, fire, and hos- 
pital calls. 

It has the convenience of being only 
three digits instead of seven, easily re- 
membered, and in the case of a blind per- 
son, easily dialed because of the digital 
placement on the dialing mechanism. 

One of the very first bills I introduced 
this session was H.R. 1308, a bill to make 
911 the central emergency dialing num- 
ber for the entire country. 

KDKA-TV in Pittsburgh recently edi- 
torialized about the virtue of creating 
such a system. I include that editorial in 
the Recrop at this time for the informa- 
tion of my colleagues. 

The editorial follows: 

BROADCAST 

For many years agencies concerned with 
public safety in this country have seen the 
need for one single, common emergency 
phone number. Slightly over five years ago, 
local phone companies suggested that one, 
easy-to-remember number could be estab- 
lished throughout the country. All emergency 
calls for police, fire or ambulance service, it 
was then decided, would be reached by dial- 
ing nine-one-one. 

Nine-one-one has been adopted in many 
regions of the nation. About one-eighth of 
our total population is now being served by 
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this emergency number. In Pittsburgh, we 
are not. 

London, England, one of the world’s larg- 
est cities has had such a three digit number 
for many, many years. It has worked very 
well. In this country, cities like New York, 
Boston and Washington, D.C., have adopted 
nine-one-one as their emergency number— 
and it has saved lives. The California state 
legislature has passed a law which requires 
all telephones in that state to be served with 
the emergency number by 1982. 

The Allegheny County Commissioners have 
unanimously agreed to investigate the prac- 
ticality of using nine-one-one here. It some- 
times seems to take an incredibly long time 
in Pittsburgh to study things and get moving. 
We hope this will not be the case in this 
instance. Many people do not know it, but 
Tarentum, in the north-east corner of the 
county, and eight adjoining communities as 
well, already have the nine-one-one system. 
Butler to the north, is also using it. 

We recognize that there may be equipment 
and cost problems, but the phone company 
assures us that these can be solved. The only 
major problem that may be time consuming 
is cooperation, getting the more than 100 
separate municipalities in this area to work 
together. This should not be a problem; and 
it won't be if the public—meaning you— 
really sees the need for such an emergency 
number—and requests local officials to adopt 
nine-one-one. 


JAMES J. ROWLEY RETIRES AFTER 
35 YEARS OF SERVICE 


HON. SILVIO O. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. CONTE. Mr. Speaker, throughout 
my 15 years as a Member of Congress, I 
have met many capable and hard-work- 
ing Federal officials. It is rare good for- 
tune, however, when the Government se- 
cures the remarkable talents and out- 
standing ability of a man of as high a 
caliber as James J. Rowley, who has 
recently retired as Director of the U.S. 
Secret Service. 

Jim Rowley, who carried his star- 
shaped badge for more than 35 years, 
Possessed a matchless capacity for dy- 
namic and creative leadership. He dem- 
onstrated a unique combination of pro- 
fessional excellence, selfless dedication, 
and overwhelming competence. His 
grasp of the complexities of the difficult 
tasks which confront and challenge the 
Secret Service on a daily basis was all- 
inclusive. His departure from Federal 
shag leaves a void which will be hard 
to fill. 

Jim joined the Secret Service in 1938, 
after serving as a special agent in the 
FBI for a year. After serving a year in 
the New York office, his skill and good 
judgment earned him a transfer to the 
most prestigious and most crucial duty 
performed by the Secret Service—the 
protection of the President. 

Throughout World War II, Jim Row- 
ley’s responsibilities included not only 
the protection of President Roosevelt 
during his numerous trips in this coun- 
try, but also involved the painstaking 
security precautions necessary for the 
President’s trips to Casablanca, Tunis, 
Cairo, Tehran, and Yalta. These trips. 
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which were necessary for the safety of 
the world, were also fraught with dan- 
ger for the President, whose life it was 
Jim Rowley’s duty to protect. 

Having fulfilled these responsibilities 
with such distinction for 8 years, Jim 
Rowley was named special agent in 
charge of the protection of the President 
in 1947. Under President Truman, Jim 
was in charge of the advance detail 
which made arrangements for the Presi- 
dent's Potsdam Conference. He was also 
responsible for the President’s life that 
day in 1950 when an assassination at- 
tempt was made at Blair House by a 
small group of Puerto Rican nationalists. 
In addition, Jim accompanied Dwight 
Eisenhower on his trip to Korea. 

On September 1, 1961, Jim Rowley was 
named by President Kennedy to be Di- 
rector of the Secret Service. Following 
the death of the President 2 years later, 
Jim initiated an extensive reorganiza- 
tion program and greatly expanded the 
role of the Secret Service. Now, in addi- 
tion to protecting the President, Vice 
President, and their families, the Secret 
Service also protects foreign dignitaries 
and Presidential candidates as well as 
continuing to seek out counterfeiters of 
currency and forgers of Government se- 
curities. As Director, Jim was instru- 
mental in the creation of a consolidated 
Federal Law Enforcement Training 
Center, and he established the Executive 
Protective Service. 

In 1963, Jim was recognized by the 
National Civil Service League as the 
Outstanding Federal Government Em- 
ployee, and in 1968, he received both the 
U.S. Treasury Exceptional Service Award 
and the Presidential Distinguished Fed- 
eral Civilian Service Award. This recog- 
nition was greatly deserved. 

In my years on the Treasury and Post 
Office Appropriations Subcommittee, I 
was privileged to work closely with Jim 
Rowley. 

It is with deep regret that I see Jim 
Rowley step down as Director of the Se- 
cret Service. It was a post which he filled 
under six Presidents with distinction and 
honor. I wish him the best of luck as he 
leaves the service of our Government. 


HOUSE RESOLUTION 11459 
HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. NIX. Mr. Speaker, I wish to have 
the Recorp show that I would not make 
a statement on the above-mentioned leg- 
islation in view of the statement that 
the Honorable ROBERT SIKES made dur- 
ing the debate. That statement in es- 
sence, assured the members of the 
Philadelphia delegation that he would 
recommend that a new look be given to 
the proposal to remove the installation 
from Philadelphia to Albany, Ga. 

Because of my reliance on that state- 
ment, I refrained from making any re- 
marks on that statement: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 15, 1973. 
Re Hon. Barrett’s amendment to H.R. 11459. 
Hon. Roser F. L. SIKES, 
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Chairman, Subcommittee on Military Con- 
struction, Rayburn House Office Build- 
ing, Washington, D.C. 

Dear Mr. CHAIRMAN: As you know, I sup- 
ported and voted for the above mentioned 
Amendment offered by my colleague and 
friend Bill Barrett. 

I would have taken the Floor in support 
of this Amendment but refrained from doing 
so after listening to your statement in an- 
swer to the initial presentation by Congress- 
man Barrett in which you stated, among 
other things, that your Committee would 
take another look at the facts and figures 
offered in support of the proposed removal 
of the installation from Philadelphia to Al- 
bany, Georgia. 

I have checked the CONGRESSIONAL RECORD 
and I find that the language to which I refer 
has been deleted, but I am confident that 
you will remember the statement referred 
to. 

It would be very much appreciated if you 
would set a time and place so that Con- 
gressman Barrett and the other area Con- 
gressmen may have an opportunity to sit 
down and talk this matter over. 

On this occasion, I will be particularly 
anxious to furnish actual proof that will 
controvert the assertions made by the Army. 

Cordially yours, 
RoseEkrt N. C. NIX, 
Member of Congress. 


U.S.S. “TICONDEROGA” 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. BOB WILSON. Mr. Speaker, to- 
morrow the U.S.S. Ticonderoga, the anti- 
submarine warfare aircraft carrier, will 
be decommissioned in San Diego ending 
nearly 30 years of dedicated service. Her 
years of duty to America ranged from 
distinguished action in the Pacific 
theater of World War II to the recovery 
of Apollo 17 astronauts last December. 
Thousands of Americans have valiantly 
served aboard this proud aircraft car- 
rier throughout her years and today I 
ask that all of us take a moment to recog- 
nize their service to country in this final 
tribute to a great ship. 

Commanded by Capt. George W. 
Bruce, who began his naval career in 
San Diego in 1952, the Ticonderoga has 
carried on the finest traditions of the 
U.S. Navy. Its name is a richly historical 
one and I include the following history 
of Ticonderoga in the Record, which I 
know our colleagues will find of interest: 

HISTORY OF TICONDEROGA 

The name Ticonderoga is richly steeped in 
American history. Long before the American 
Revolutionary War, French and English pio- 
neers penetrated the wilderness of what is 
now upper New York State. They discovered 
an excellent portage between Lake George 
and Lake Champlain. Iroquois Indians had 
named the spot Ticonderoga, which means 
“place where the lake shuts itself.” French 
forces in 1757 built a fort there because it 
offered an ideal strategic spot from which to 
control the surrounding waterways. They 
called it Carillion. 

In 1759, the British captured the fort from 
the French and renamed it Ticonderoga. In 
1775, during the Revolutionary War, Ethan 
Allen, Benedict Arnold and 83 Green Moun- 
tain Boys surprised the defending British 
garrison and captured Fort Ticonderoga in 
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the name of the “Great Jehova and the Con- 
tinental Congress.” The guns, ammunition 
and heavy cannon which they captured as- 
sisted the American Army at the siege of 
Boston. 

The first American ship to be named 
Ticonderoga was a 120-foot schooner built in 
1814. Purchased for $12,000 by the Navy for 
the War of 1812, the vessel participated in 
the Battle of Lake Champlain on Septem- 
ber 11, 1814. With her guns and 100 officers 
and men she aided in the defeat of the 
British Sloop Finch. 

The second Ticonderoga was a barkentine- 
rigged steam-powered sloop-of-war. She was 
commissioned on May 12, 1863 and served 
the Union during and after the war. Her 
contributions included the protection of 
commerce in the Caribbean Sea, the bom- 
bardment of Fort Fisher in North Carolina, 
and the protection of American fishing rights 
off the New England coast. After the war, 
Ticonderoga became the first American 
steam-powered warship to circumnavigate 
the globe. The voyage lasted from December 
1878 to August 1881. Afterwards she was de- 
commissioned and sold. The second Ticon- 
deroga was 237 feet long and was armed with 
14 various sized guns. 

The third American ship to be named after 
the fort was the interned German freighter 
SS Camilla Rickmers. She was outfitted, 
manned by a Navy crew, renamed Ticonder- 
oga, and on January 5, 1918, was commis- 
sioned. She was used in convoys running 
supplies to France for World War I troops. 
On her fourth crossing she was attacked by 
the German Submarine U-162. She finally 
succumbed to shelling and torpedoing on 
September 30, 1918. Only 16 persons sur- 
vived. She was 401 feet long and had two 
medium sized guns for protection, 

The aircraft carrier is the most recent in 
the Ticonderoga line. She was the tenth 
Essex Class Carrier built. Her keel was laid 
February 1, 1943, in Newport News, Va., and 
she was first commissioned on May 8, 1944. 

Ticonderoga steamed into the Pacific Thea- 
ter of World War II and for three months 
was highly active in the destruction of Jap- 
anese ships and airfields in and around the 
Philippines. Then on January 21, 1945, in 
the South China Sea, while enroute to attack 
Formosa, Ticonderoga was attacked without 
warning by a suicide plane that dove out 
of the sun and clouds. The kamikaze crashed 
into the ship’s flight deck aft of her Number 
1 elevator and the bomb it carried went off 
just above the hangar deck, setting fire to 
many planes as well as killing and wounding 
about 100 men. Though many were trapped 
and seriously burned in the galley deck 
spaces, all the pilots were safely evacuated 
without casualties. 

Ticonderoga flaming and with smoke rising 
hundreds of feet high, was apparently con- 
sidered an easy target as suicide planes at- 
tacked in succession. Three were downed by 
the carrier’s gunners, but despite their de- 
fense, a second kamikaze, hit many times in 
the air, struck the carrier on the side of the 
island structure starting several fires. The 
second plane’s bomb exploded just inboard 
of the island, fired planes, ripped holes in 
the flight deck and killed or wounded some 
100 men. Captain Dixie Kiefer, though 
wounded, remained on the bridge until he 
was sure all injured men had been cared 
for. He would not be evacuated to sickbay 
until twelve hours after the attack. 

After two months of extensive repairs, Ti- 
conderoga was back in action for the remain- 
ing five months of the war. She was kept 
busy attacking Japanese held islands, sup- 
porting Allied forces ashore, and destroying 
enemy shipping. 

The fighting “T” ended her Pacific cam- 
paigning in World War II with an outstand- 
ing array of awards, She received five Battle 
Stars for the Western Caroline Islands, Leyte, 
Luzon and Okinawa operations, and for 
the Third Fieet Operations against Japan. 


November 16, 1973 


In addition, she won the Navy Occupation 
Medal (Asia) and the Philippine Republic 
Presidential Unit Badge. 

For five months after the war, Ticonderoga 
was one of the ships used to return veterans 
to the United States from Pacific battle- 
grounds as part of the transportation service 
known as the “Magic Carpet” Operation. 

In January 1947, she was placed in the 
Bremerton Group of Inactive Reserve Ships. 
Brought out of the reserve in 1952, Ticon- 
deroga was placed in reduced commission for 
conversion that included steam driven cata- 
pults to launch modern jet aircraft, a nylon 
barricade, a deck edge elevator, a streamline 
island, and the latest in electronic and fire 
control equipment. 

After two years in the yards, Ticonderoga 
was recommissioned in 1954, and then par- 
ticipated in fleet exercises along the East 
Coast and in the Mediterranean. She returned 
from the Mediterranean in August 1956, and 
entered the Norfolk Naval Shipyard for con- 
version that included installation of an an- 
gled deck and enclosed hurricane bow. After 
her yard work was completed, Ticonderoga 
again headed for the Pacific. 

During five peace-time cruises to the Far 
East the ship earned the Battle Efficiency 
“E” for 1960, 1961, and 1962. She also re- 
ceived Efficiency Awards for her outstanding 
performance in the Communications, Opera- 
tions, Weapons and Engineering Depart- 
ments. 

In August 1964, during her sixth Far East 
deployment, Ticonderoga sent air support 
to the USS Maddox and the USS C. Turner 
Joy which were under attack by North Viet- 
namese torpedo boats in the Gulf of Tonkin. 
Shortly afterwards, Ticonderoga began the 
first strikes against bases in North Vietnam. 
For fast action support of the Maddoz and 
C. Turner Joy, Ticonderoga received the Navy 
Unit Commendation, 

Ticonderoga finished her 1964 deployment 
and returned to San Francisco Naval Ship- 
yard for repairs. In September 1965, she 
sailed for combat operations in the Tonkin 
Gulf. During five at-sea periods on the line 


än six months, she did not miss one day of 


scheduled operations, Her aircraft destroyed 
or severely damaged more than 2,000 military 
and logistic structures and 35 major bridges. 
She returned from the Western Pacific in 
May 1966. 

Ticondeoga’s next deployment lasted from 
October 1966 to May 1967. She won a second 
Navy Unit Commendation for the high per- 
formance of her crew under combat condi- 
tions. During four combat periods on the 
line in six months her pilots destroyed 1,300 
strategic military targets in North Vietnam. 
These included major attacks on the Hai- 
phong thermal-power and cement plants. 
After she returned to San Diego, she received 
orders to Bremerton, Washington for yard 
work. Ticonderoga embarked hundreds of 
members of the crew’s families for the “Tico 
Trek,” a three-day trip to Bremerton. 

When the yard work and refresher training 
were completed, Ticonderoga again deployed 
to the Far East in December 1967. During 
this deployment Ticonderoga and the em- 
barked Carrier Air Wing achieved a number 
of firsts. She made more than 16,500 launches 
with her catapults in 120 days of action. This 
is a record for Ticonderoga performances On 
two days she launched more than 170 aircraft 
with a record of 175. Once she hurled 20 A-4 
attack jets from her deck in under eight 
minutes. This averages six seconds per shot 
faster than what is considered outstanding. 
Commander Samuel Chessman became the 
holder of the record of the most combat 
strikes flown over North Vietnam when he 
flew his 30th. Lieutenant Commander John 
Nichols became the first and only Ticon- 
deroga pilot to shoot down an enemy MIG 
fighter plane. 

Pilots of the Air Wing dropped 9,600 tons 
of ordmance which topped the previous de- 
ployment by 300 tons. The bombs destroyed 
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or damaged 119 bridges, 118 truck parks, 424 
barges, 28 radar sites, and many other targets. 
For this fourth combat mission to Vietnam, 
Ticonderoga was awarded a third Naval Unit 
Commendation. 

On August 17, 1968 Ticonderoga returned 
to her homeport of San Diego. One week later 
she sailed for Long Beach, California for two 
months of repairs and refurbishing before 
returning to San Diego for refresher training. 

On February 1, 1969, Ticonderoga left San 
Diego for her tenth Western Pacific deploy- 
ment. In early March her Air Wing pilots 
began fiying strikes in support of friendly 
forces in the Republic of Vietnam. Prior 
to starting her third line period on Yankee 
Station the ship celebrated her 25th year 
with the fleet on May 8th while in Subic Bay, 
Republic of the Philippines. Upon her return 
to the U.S., the Secretary of the Navy awarded 
the veteran the Meritorious Unit Com- 
mendation. 

In mid-October, the carrier shifted her 
homeport from San Diego to Long Beach, At 
the same time, Ticonderoga was designated 
an Anti-Submarine Warfare Support (ASW) 
carrier. Upon arrival in Long Beach she en- 
tered the Naval Shipyard there and began an 
eight-month yard period for regular overhaul 
and physical conversion to an ASW carrier. 

On April 1, 1970 it was announced by the 
CNO that Ticonderoga would shift her home- 
port from Long Beach to San Diego in July 
1970, After changing homeports in July, 
Ticonderoga began underway training in 
preparation for still another proposed WEST- 
PAC cruise for 1971. In January, Ticonderoga 
deployed for one month to Hawaii to partici- 
pate in a Pacific training exercise. 

In March 1971, she began a four-month 
deployment which would take her to the 
Indian Ocean, Tonkin Gulf, Philippine Sea 
and Sea of Japan to test anti-submarine 
warfare equipment and techniques. In the 
Sea of Japan, she participated in anti-sub- 
marine exercises with the Japanese Maritime 
Self Defense Force, then returned to San 
Diego in early July. 

Ticonderoga then resumed training exer- 
cises in the Eastern and mid-Pacific areas 
which included a major ASW exercise with 
Canadian, Australian and New Zealand naval 
units in the Hawaiian area. This exercise was 
called RIMPAC 71. 

On March 23, 1972 Ticonderoga sailed for 
the South Pacific as the Prime Recovery Ship 
for the Apollo 16 Lunar Landing Mission. 
Weeks of intensive preparation resulted in 
one of the most accurate and quickest recov- 
eries in the history of the space program. On 
“April 27, Astronaut John W. Young, Thomas 
K. Mattingly and Charles M. Duke, Jr. were 
brought safely aboard Ticonderoga after their 
historic 11 day journey to the moon. 

Ticonderoga arrived back in San Diego on 
May 5. Twelve days later she was departing 
for another cruise—this time to the Western 
Pacific for anti-submarine warfare support 
operations in Southeast Asia. During her 
overseas deployment Ticonderoga made brief 
stops at Hawaii and Guam before visiting 
Subic Bay in the Philippines, Sasebo and 
Yokosuka, Japan. 

On July 31, Ticonderoga pulled into San 
Diego harbor from her 2%4 month WestPac 
deployment. One month later Ticonderoga 
again headed west for a unique trip to 
Hawaii. Exercise RIMPAC 72, an international 
anti-submarine warfare exercise with the 
Navies of Australia, Canada and New Zea- 
land was conducted during September. 

The cruise was unique in that guests of 
the ship’s crew were allowed to make the 


journey to Hawall. Fifty-five guests were in- 
structed in shipboard routine and drills, and 
witnessed air operations, gunnery and replen- 
ishment evolutions. 

Ticonderoga returned to her homeport on 
September 26th to spend a month in prep- 
aration for another ASW exercise, UPTIDE 
IIIB,, and the recovery of the Apollo 17 As- 
tronauts in December. 
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UPTIDE IIIB, a ten day ASW exercise with 
units of the Pacific Fleet was held in South- 
ern California waters from October 30- 
November 8. On 24 November, Ticonderoga 
sailed for Hawaii and then the American 
Samoan recovery area of the Apollo 17 Lunar 
Mission. On December 19th, she added an- 
other page to her long history by recovering 
Astronauts Eugene V. Cernan, Ronald E. 
Evans, and Harrison H. Schmitt, Americans 
final scheduled mission to the moon. 

The first three months of 1973 again found 
TICO providing the needed deck time for 
carrier qualifications. During the ten day at 
sea periods each month, TICO logged 3,985 
arrested landings, while working with 397 
pilots from over 23 squadrons with eight dif- 
ferent types of aircraft. In March it was an- 
nounced Ticonderoga had won the Battle “E” 
for the first time since converting to a CVS 
in 1969. 

In early January 1973, the Chief of Naval 
Operations announced that Ticonderoga 
would be decommissioned. Before that fate- 
ful event however, she was tasked as the first 
Primary Recovery Ship of America’s newest 
space exploration series ...SKYLAB... 
which she accomplished by retrieving the 
SKYLAB II Astronauts Conrad, Kerwin, and 
Weitz from the Pacific Ocean on 22 June 
1973, 750 miles Southwest of San Diego. Upon 
her return to San Diego on 24 June 1973, she 
began preparations for decommissioning; a 
major task with a reduced crew, which is 
finalized with this ceremony today. 

A ship that has known the inflictions of 
war and the glory of victory is being laid to 
rest with the dignity and honor which she 
so justly deserves for her three decades of 
service. She was born of metal with the ef- 
forts and sweat of man but never knew defeat 
at the hands of man; only at the hands of 
time and strenuous service. 


COMMUNITY MENTAL HEALTH 
AMENDMENTS OF 1973 INTRO- 
DUCED 


HON. H. JOHN HEINZ III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. HEINZ. Mr. Speaker, today, with 
my colleague and distinguished chairman 
of the House Public Health Subcommit- 
tee, Paul Rogers, I am sponsoring legis- 
lation to revise and extend a highly suc- 
cessful Federal program—the Commun- 
ity Mental Health Centers Act. 

As my colleagues are of course aware, 
the administration is proposing to termi- 
nate the Federal CMHC program, as well 
as many other health care programs, on 
the assumption that the Federal Govern- 
ment can no longer afford to foot the 
bill. Last June the Congress extended the 
CMHC act for 1 year, along with many 
other health programs to give us time to 
examine these programs carefully and 
determine the best course of action. This 
bill is a result of a careful look at the 
CMHC program and I believe when the 
facts are examined closely my colleagues 
will agree with me that we cannot afford 
not to foot the bill for community mental 
health centers. 

The CMHC program has resulted in 
the establishment of 392 fully operational 
community mental health centers which 
provide comprehensive mental health 
services to a specified geographic area, 
termed catchment area. Another 48 agen- 
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cies have received Federal grants under 
the program, but are not yet opera- 
tional. Under the original CMHC act, 
seed money has been made available for 
a 8-year period to enable centers to get 
off the ground. Our experience with the 
program indicates that many centers can 
become fully self-supporting at the end 
of this 8-year period, but that many 
others cannot unless they were to cut 
back on services to their community. 

Community care for the mentally ill 
has proved highly successful. The popu- 
lation in our large—often dingy and out- 
dated—State mental hospitals has been 
cut in half since 1957, largely as a result 
of the Federal program. There is exam- 
ple after example that in an area served 
by a federally funded center operating 
for 3 or more years, the number of 
persons admitted to a State mental hos- 
pital is dramatically lower than in other 
areas. In those areas served by a Federal 
CMHC treatment is always readily avail- 
able close to the patient’s home. The 
great majority of CMHC patients can 
continue to work and be productive mem- 
bers of society while under care. This not 
only saves the tax payer money; but 
makes rehabilitation that much easier. 

Indeed in proposing the termination of 
Federal support the administration has 
stressed the success of community care, 
and the need to continue community 
mental health centers. The administra- 
tion views the CMHC program as a 
demonstration of the effectiveness and 
workability of community mental health 
care, yet now proposes to abandon the 
roughly 900 catchment areas in the coun- 
try which have no federally funded 
CMHC. Administration officials have 
even called the program “inequitable” 
because “people served by the federally 
funded centers receive better care than 
the rest of the Nation.” 

At the very same time, however, the 
administration is proposing that we 
begin to initiate a system of national 
health insurance to provide every Ameri- 
can with the resources to enable him to 
receive all necessary health care regard- 
less of cost. Although there are many 
different proposals in the Congress on 
how to finance and operate such a system 
they all share one common problem— 
they will be highly inflationary if we do 
not build in assurances that the most 
economical and effective treatment is 
available. We are all too familiar with 
the problems which have arisen in the 
medicare program, where costs to the 
Federal Government have escalated, but 
older Americans still pay about the same 
percentage of their income for health 
care as they did prior to enactment of 
the program. In enacting national 
health insurance we must learn from 
this experience. We need a system of care 
before we invest more private and Fed- 
eral dollars in health delivery services. 

This bill is designed to do two things. 
First, it would improve the Federal 
CMHC program by making very specific 
requirements of all centers, which I will 
explain in more detail shortly. Second, 
it is designed specifically to insure that 
once a system of national health insur- 
ance is available, we will have in the 
mental health area a fully comprehen- 
sive system of care with built-in cost 
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and quality control mechanisms, with a 
full range of services readily accessible 
to all which is linked—to the maximum 
extent possible—with other health and 
social service agencies in the community, 
and which offers both active treatment 
and preventive services. In this way, I 
believe we can build a cost-efficient 
mental health care system, which is 
responsive to our needs and which pro- 
vides the most effective treatment to all 
our citizens. 

We have examined the operation of 
the CMHC program very closely. Al- 
though the system is, as the administra- 
tion has stated, workable and effective, 
there are clearly some areas which need 
improvement. Some centers have been 
more innovative than others, some pro- 
vide far more comprehensive services, 
some have made great efforts to in- 
tegrate their program with the existing 
State mental hospital system and other 
health care agencies; some have not. 

The bill we are introducing today, 
then, builds upon the experience gained 
in these centers over the last 10 years 
or so, to insure that centers funded from 
now on will be as good as we can make 
them. 

First, the bill defines for the first time 
in very specific language what a com- 
munity mental health center should be. 
It requires a program responsive to the 
community’s needs, a system for peer re- 
view, coordination with the State men- 
tal hospital system, health maintenance 
organizations, the courts, the police de- 
partment and other health and social 
services agencies and much more. 

Second, to agencies which meet the 
required definitions in the bill short- 
term Federal operating support—5 years 
for most centers, and 8 years for centers 
serving poverty areas—that is initial 
operation grants, would be available. 
` These grants are seed money, to assist 
the centers in their first years of opera- 
tion, before they can generate significant 
revenue from other sources, particularly 
third party payments and fees. It is an- 
ticipated that many, perhaps most, of 
these centers could become fully self- 
supporting even without a system of na- 
tional health insurance. 

Third, Federal financial assistance 
would be available for acquisition and 
renovation of facilities. Previously, the 
law provided funds for construction of 
facilities, but we believe that most cen- 
ters could make more use of existing 
facilities in their area. 

Some centers have made a point of 
acquiring existing buildings in their com- 
munity—store fronts and other highly 
visible facilities. This is both far less 
expensive, and often less forbidding to 
the patient than a large brand new 
building. This bill, based on the exper- 
ience of these centers, requires all cen- 
ters to acquire existing facilities, rather 
than build new facilities wherever feasi- 
ble. In those areas where the Secretary 
determines there is no alternative, new 
construction would still be funded under 
this bill. 

Fourth, the bill requires all CMHCs to 
provide specialized and comprehensive 
programs for children, the elderly, alco- 
holics and drug addicts in order to re- 
ceive any support under the operational 
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grant program. Under the current law 
these programs are encouraged through 
special categorial grants. Once again, 
some centers have made great efforts to 
provide such services, but many are fall- 
ing short in one or more of these areas. 
This bill could very significantly improve 
services to these groups and particularly 
to children and elderly persons, while re- 
ducing large amounts of costly red tape. 

Fifth, a program of Federal capitation 
support and matching for fees received 
for consultation and education programs 
is included. Each CMHC which has re- 
ceived a Federal operating grant under 
this bill or staffing grant under the cur- 
rent law would be eligible beginning in 
the last year of their grant for a capita- 
tion payment for consultation and edu- 
cation services. In addition, an incentive 
grant would provide matching for reve- 
nue from consultation and education 
services which the center is able to gen- 
erate by selling its C&E services to other 
agencies in the community. These pro- 
grams reach into the school systems, the 
courts, the police departments and other 
agencies which have contact with mem- 
bers of the public in order to enable 
agency personnel to identify and better 
handle mental health problems them- 
selves, and to educate them about the 
CMHC's services. These are a vital part 
of the CMHC program, and one which it 
is hard for the center to finance from 
non-Federal services. 

Sixth, for already existing centers 
which are unable to continue to provide 
comprehensive services without Federal 
assistance, the bill provides for special 
financial distress grants. We feel that it 
is imperative to keep these centers op- 
erating, and providing all of the services 
needed by their community, until such 
time as a system of national health in- 
surance becomes operational. There are 
a number of existing centers—most in 
poverty areas—which would not be able 
to continue were Federal support to be 
cut off completely. We cannot afford to 
be so shortsighted as to let this happen. 
Despite HEW assurances there is sim- 
ply no evidence to support their conten- 
tion that States and localities will pro- 
vide the necessary funding in all the 
necessary instances. 

In conclusion, I want to stress that this 
bill is not merely a continuation of an 
existing categorical grant program which 
has had limited success. The CMHC Act 
has been amazingly successful. It is en- 
couraging a comprehensive system of 
care for the mentally ill—an essential 
first step before we provide national 
health insurance. It has resulted in 
highly innovative and very successful 
programs which, as can be clearly 
demonstrated, have saved the tax payer 
money. We simply cannot afford to toss 
the program aside and turn the clock 
back more than a decade in the hopes 
that states and localities will now sup- 
port the development of CMHCs. The 
ten percent of our population estimated 
to be in need of mental health care in 
any one year deserve better than that. It 
is my hope that the bill we have intro- 
duced today will meet the aspirations of 
the American people for a responsible 
approach to public health, and that, 
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building upon the exrwrience of the past, 
we can construct a sounder, better man- 
aged and superior community mental 
health program for all Americans. 


ANOTHER VIEW ON METRIC 
CONVERSION 


HON. RICHARD T. HANNA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. HANNA. Mr. Speaker, presently 
pending before the Rules Committee is 
a bill dealing with conversion to the met- 
ric system of measurement by the United 
States. Many voices have been raised in 
opposition to this measure because of 
the costs seen to be involved in conver- 
sion, especially for the laborer. 

However, the thrust of the bill is to en- 
courage on a voluntary basis what must 
ultimately happen if we are to move 
forcefully into the world market. As our 
participation in the world marketplace 
expands, the need for standardization of 
measurements will become more and 
more necessary. The early need for such 
a move on our part should not be under- 
estimated. 

Following is an article which appeared 
in the November/December issue of 
Pacific Business which indicates there 
are certain immediate economic benefits 
which may result from conversion that 
should be considered. I commend the 
article to my colleagues: 

METRIC SysTEM—MINIMIZING THE Cost 
OF CONVERSION 
(By John Nast) 

A major problem confronting many Amer- 
ican industries as the United States pre- 
pares to go metric is how can the cost of 
the metric conversion be minimized? British 
experience clearly indicates that more than 
enough dollars can be saved by taking full 
advantage of the opportunities of metrica- 
tion to offset the direct cost of conversion. 

The official policy of the British program 
on cost conversion was to “let costs lie where 
they fall.” A most surprising fact is that most 
cost studies of company conversion programs 
demonstrated a significant savings within 
five to ten years of the changeover. The in- 
herent opportunities of metric conversion 
were plainly set forth in a paper presented 
by L. Summer to the American Ordinance 
Association, Engineering Data Management 
Section, May, 1971. Mr. Sumner was then 
Deputy Director of Standardization for the 
British Ministry of Defense. He cited ex- 
amples where application of the principles 
of standardization and an industrial en- 
gineering approach known as Group Tech- 
nology provided significant increases in pro- 
ductivity. In some cases, the increases were 
as much as 400 to 500%. 

Many British advocate the philosophy that 
metrication offers the best opportunity since 
the industrial revolution to review industrial 
practices and standards and make a fresh 
start. The disruption caused by changing 
Standards and introducing new products 
provides an opportunity to streamline pro- 
cedures and implement cost savings through- 
out industry. 

One area of greatest potential savings is 
standardization itself. This includes con- 
sideration of the application of standardiza- 
tion principles to product design and changes 
of engineering standards. 
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PRODUCT DESIGN STANDARDIZATION 


Among the fundamental principles of 
standardization is variety reduction or ra- 
tionalization. It is also known as the 
“mini-max” approach to product design, or 
the minimum number of variations to fulfill 
the maximum number of applications. The 
product should be designed and broken 
down into its elemental components or 
assemblies such that there is maximum pos- 
sibility of multiple use of components and 
assemblies and maximum flexibility in meet- 
ing consumer requirements or future require- 
ments. 

Modular design, design for multiple appli- 
cations, design of composite parts, and appli- 
cation of the Renard series of preferred num- 
bers are some of the standardization tech- 
niques used by design to reduce the number 
of parts introduced into new designs. 

In one company applying these principles, 
two series of diaphragm valves were designed 
with a 60% reduction of parts. Six cores and 
eleven bodies were used for one line of eleven 
sizes. By adding four extra bodies, the range 
of sizes was expanded to include valves 
able to compete in a totally different market. 
In a recent program to design new engines 
to power ships of the British Navy, it was 
determined that only three sizes of engines 
were necessary since they could be used in 
various combinations to power any type of 
ship in the fleet. Other studies have shown 
a reduction of 15 to 30% in the number of 
parts used in a product and a reduction of 
40 to 75% in the number of different 
fasteners. 

The effect of these economies is more 
far reaching than generaly understood. A 
savings in the number of different parts 
reduces the cost of design, manufacturing 
planning, tool engineering, setup time, in- 
ventory control storage and maintenance. 
A greater quantity of each part required by 
multiple use establishes a larger number of 
parts to write off one-time engineering and 


tooling costs and often can establish a large 
enough quantity to justify the use of lower- 


cost, high production techniques. Fewer 
purchases of greater quantities of parts also 
adds to dollar savings. 

CHANGE OF ENGINEERING STANDARDS 

Metrication not only involves changing 
inches and pounds to millimeters and kilo- 
grams but also includes developing and 
adopting an entirely new system of engineer- 
ing standards which should also be inter- 
nationally-recognized standards. A company 
must know what standards are involved and 
what American policy is in regard to their 
adoption. 

The main priority involving metrication 
on a national level is the revision of all meas- 
urement sensitive standards to use metric 
units. This is being accomplished now by 
many who are applying the most appropri- 
ate of four approaches to their operations. 
The approaches are: soft conversion (chang- 
ing inch dimensions to millimeter equiva- 
lents or adding millimeter equivalents), 
adopting ISO (International Organization for 
Standardization) or IEC (International 
Electro-technical Commission) standards, 
modifying ISO or IEC standards (usually by 
deletion of non-preferred sizes), or generat- 
ing totally new standards based on the most 
up-to-date technology. 

Many inch-based designs in areas of tech- 
nology dominated by Great Britain or the 
United States have been converted to metric 
units and adopted as international stand- 
ards. Among these are standards for oil 
drilling and refining equipment, electronic 
design and components and automobile 
tires. Among the metric standards used in 
the United States are some which have been 
converted to Inch dimensions, such as ball 
bearings, without many users being aware 
that they are metric designs. Standards with- 
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in these categories need only to be redi- 
mensioned for use in a Metric America. 

One caution has been repeated through- 
out Great Britain during its metric conver- 
sion which American industry would be wise 
to remember. Avoid changing standards un- 
less the new standard is technologically 
superior or unless it offers significant im- 
provements in international acceptance and 
is at least technologically equivalent. This 
has been illustrated by the threaded-fastener 
controversy. The ISO Metric Thread is con- 
sidered inferior by many to the Unified Inch 
Thread which is also an ISO standard. So 
rather than adopt an inferior standard, the 
Industrial Fastener Institute developed an 
Optimum Metric Thread. 

U.S. PARTICIPATION ESSENTIAL 

For some time, some industrialists in the 
United States have felt that the ISO and 
IEC do not reflect American practices. This 
feeling exists mainly because American in- 
dustry has complacently ignored the need 
to take part in international standardiza- 
tion because of a superior attitude result- 
ing from American domination of world 
trade. Recent losses in export markets, how- 
ever, suggest that this domination is no 
longer true. Mr, Olle Sturen, Secretary Gen- 
eral of ISO and several staff engineers of IEC 
have stated that American participation in 
the metric conversion is not only desired 
but essential to faciliating world trade. 


FUEL/ENERGY CRISIS: THE IM- 
PORTANCE OF THE NATION’S 
INLAND WATER TRANSPORT 
INDUSTRY 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 15, 1973 


Mrs. SULLIVAN. Mr. Speaker, as 
chairman of the Merchant Marine and 
Fisheries Committee, I feel it is incum- 
bent upon me to speak out on one aspect 
of the Nation’s energy/fuel shortage, 
which I believe unfortunately has been 
too long ignored in the mounting dialog 
on this subject. We hear almost daily 
of the impact of the impending fuel 
shortages on various segments of the 
economy and various transportation 
modes. I believe, however, not enough 
has been said concerning the all-im- 
portant role played in the fuel/energy 
crisis by our vital and growing inland 
water transport industry, which serves 
essentially the great heartland of the 
Nation, the Midwest. 

Last winter inland water carrier com- 
panies operating in the Midwest began 
to experience ever increasing difficulties 
in securing adequate supplies of fuel. 
Principally they used No. 2 fuel oil; 
this is the very same middle distillate 
that is used to heat homes and is used 
by other vital public service institutions. 
As early as the spring of this year, water 
carrier industry spokesmen were urging 
the administration, and the Congress, to 
take more forceful action in this area. 
They contended that good public policy 
required that the decisionmaking in the 
important area of allocation not be left 
to the whims of the individual oil com- 
pany suppliers, but the Government 
should play an appropriate role in the 
protection of the public interest. Con- 
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sistently, the inland water carriers urged 
a course of action which could have es- 
tablished a priority system or an alloca- 
tion of production program for the vari- 
ous petroleum fuels. 

As we begin the winter season this 
year, the situation has worsened consid- 
erably; prices for fuel have gone up 
weekly and suppliers, responding to the 
Government's belated action taken just 
2 weeks ago, have advised carriers that 
they will now be limited to 60 to 70 per- 
cent of the supplies of fuel they received 
in calendar year 1972. 

Little or no provision has been made 
for fuel oil users who were not in busi- 
ness in 1972. Additionally, there is a 
totally inadequate and highly question- 
able formula for those users who have 
new equipment to operate. This weak 
feature of the administration’s program 
will work a particular hardship on the 
inland water carriers since they have 
experienced and are continuing to exper- 
ience massive growth. New and impor- 
tant towing companies have been formed 
since 1972 and highly valued old line 
firms are monthly adding new and more 
efficient equipment. As an example, both 
the Valley Line Co. and Federal Barge 
Lines, Inc., of my city of St. Louis, will 
shortly add to their existing fleet brand 
new 10,000-horsepower towing vessels. 
There is absolutely no adequate pro- 
vision in the administration's announced 
program for providing fuel for this 
valued new and more efficient equip- 
ment. 

The shortages that occurred last year 
caused tie-ups in several of our major 
inland port cities and on the waterways 
vital to such important manufacturing 
centers as St. Louis, Chicago, Pittsburgh, 
and Detroit. It must be remembered that 
these towns are providing energy re- 
sources and their stoppage or delay in 
route further contributes to the short- 
ages felt throughout all affected seg- 
ments of the economy. Petroleum and 
its various derivatives, as well as coal, 
rank 1 and 3 respectively among the 
most significant bulk cargoes moved by 
water transport on the inland waterway 
system. Any curtailments in the full 
flow of these commodities result in a 
multiplier-like effect which can not only 
impair basic manufacturing and electric 
power generation, but also other essen- 
tial modes of transportation which serve 
the Nation’s needs. Thus, the availability 
of fuel to power vessels of our vital in- 
land water transport industry is of para- 
mount important to the entire national 
transportation picture. 

The water transportation industry 
presently carries some 16 percent of the 
Nation’s freight expressed in terms of 
ton miles of cargo transported. It per- 
forms this feat at a cost of less than 2 
percent of the Nation’s freight bill. For 
this reason alone, it would appear imper- 
ative to maintain water transportation 
at its maximum output to sustain a 
healthy economy. Examination of the 
fuel usage of all transportation shows 
that the energy crisis will be magnified 
and intensified if water transportation 
suffers any loss of fuel needed to perform 
its task. 

A recent study by the Rand Corp. 
clearly shows that water transportation 
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is the most efficient method for moving 
freight when conservation of energy is 
the prime consideration. The study shows 
that water transportation utilizes only 
two-thirds as much energy per ton mile 
as the next most efficient means, rail 
transportation. The following energy ex- 
penditures per ton mile are revealed: 
Water—500 Btu's; rail—750 Btu's; pipe- 
line—1,850 Btu’s; truck—2,400 Btu’s; 
and air—6,300 Btu's. 

About 96 percent of all transporta- 
tion energy comes from petroleum prod- 
ucts which are in critically short sup- 
ply. If we apply the above figures to the 
Nation’s freight movements, the impor- 
tance of the water segment becomes ap- 
parent. 


INTERCITY U.S. FREIGHT MOVEMENTS 


Gal- 
tons! 
of fuel 
used, 
billions 


Per- 
cent 
of total 
freight 
moved 


Ton 

yon miles, 

miles, per 
billions 


Percent 
of total 
fuel 


1, 900 


1 Expressed as equ valent gallons of No. 2 diesel fuel. 


The above comparisons show that 
water transportation moves its 16 per- 
cent of the Nation’s freight while burn- 
ing only 6 percent of the total fuel sup- 
ply. The water mode is about three times 
as frugal in energy use as the rest of the 
freight transportation group combined. 
Significantly, it is interesting to note 
that a water shipment uses only 27 per- 
cent of the fuel per ton mile that a pipe- 
line does. Clearly this kind of analysis 
is vital when considering the energy 
cost of transportation in the situation 
facing the Nation. Moreover, recogniz- 
ing that over 60 percent of all move- 
ments on the inland waterway system 
are directly involved in the production 
of energy, it becomes even more short- 
sighted to hamper or restrict the water 
transport industry’s fuel supply. 

Of almost equal significance is the re- 
lationship of inland water transport’s 
energy efficiency to the quality of our 
environment. The environmental/energy 
conservation . implications of water 
transport are most interesting. By burn- 
ing less fuel per ton mile in areas 
normally far removed from dense popula- 
tions, air and noise pollution is vir- 
tually eliminated. Since water trans- 
portation consumes only one third as 
much energy per ton-mile as all other 
transport methods combined, it is logical 
to assume that it pollutes less. Actually, 
since most water freight is moved by 
vessels propelled by large diesel engines 
with low specific pollution levels, the pic- 
ture is much better than would be ex- 
pected and water transportation’s emis- 
sion total is far lower than one-third 
that of the rest of the transportation 
industry. 

Summing up, Mr. Speaker, our tow- 
boats and ships must have the fuel 
needed to keep this most vital industry 
operating. The Nation will suffer with 
higher costs, more air pollution and a 
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greater fuel shortage if water trans- 
portation is curtailed in any way. The 
message is clearer; if we are to avoid 
higher transportation costs, greater air 
pollution and an intensified fuel crunch, 
the country will have to assure itself that 
its vessels keep operating. The only way 
this can be done is with an adequate 
supply of fuel. 


NATION SAFEST WHEN MEDIA ON 
THE JOB 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, nothing is more disconcerting 
than to read the few letters which have 
arrived in my office claiming that all of 
the President’s troubles can be attrib- 
uted to the Nation’s media. 

This is a self-serving false accusation 
embellished by the President’s own state- 
ments and those of his closest advisers. 

Yet many Americans are willing to be- 
lieve that there would-be no Watergate, 
no ITT or milk dealers gifts, no im- 
poundments, “plumbers,” and that we 
would still have Spiro Agnew in the 
White House if the Nation’s electronic 
and writing news people would only shut 


up. 

Any intelligent individual knows this 
is not the case and in fact the needs of 
our democracy are best served by an 
aggressive news media. It was no acci- 
dent that the first amendment to the 
Constitution preserved the right of free 
speech. The Founding Fathers of our 
country knew the importance of this 
basic freedom to speak and write one’s 
will. 

In this regard, I would like to put into 
the Recorp at this time, a column by 
Henry J. Taylor which recently appeared 
in the Pittsburgh Press. I am sure my 
colleagues will agree with Mr. Taylor’s 
sentiments concerning a free press. 

The article follows: 

WHEN PUBLIC INFORMED, NATION SAFE 

(By Henry J. Taylor) 

Countless millions agree with President 
Nixon’s press conference criticism of televi- 
sion and the press. Obvious, many in the 
media are out to get him. 

But a truism still applies: 

If the media grow weak or soft, or su- 
pinely patronize any government in power, 
the public is imperiled. 

Facts affecting the public interest seldom 
speak for themselves. They must be sought. 
Let the public know the truth and the coun- 
try is safe. 

The Behistun Rock on the road to Babylon 
carries an inscription: “The Reign of the 
Lie.” It was inscribed by Darius the Great. 

Darius asserted he had destroyed the lie. 
He hadn’t and doing -so-remains the task of 
the media today. 

But this is not easy. And it is certainly not 
a question of Democrats or Republicans. 

Once the politician’s cap fits a man in 
public office he usually wears it in his special 
Wway—never quite free, never entirely open, 
never quite what you expect him to be. 

Most politicians know that, especially 
through the power of TV, people can hold a 
fantasy so stubbornly that it becomes a 
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reality. Many politicians pay more attention 
to their “image making” than to the realities. 

With their intensified manipulation of TV 
they create their image and contrive the 
public's favor. Their actual lack of wisdom, 
substance and integrity hardly emerges. 

They grow abstracted into some private 
world of their own where the end justifies 
the means and where the word “lie” stops 
being a lie. 

Usually when. a politician has something 
self-serving to say he will telephone news- 
men even in the middle of the night—reaay 
and eager to talk. 

With this goes the mewsman’s accept- 
ance of the “leak.” It lays some unstated 
obligation on the reporter, It is, of course, 
never put in so many words..But there it 
is just the same. 

But if that politician has something to 
hide the newsmen can’t find him with a 
brace of bloodhounds. 

The whole subject inevitably involves— 
or is made to involve—the right. of privacy. 
And Richard M. Nixon himself had a ring- 
side seat in a U.S. Supreme Court decision 
regarding it. 

Mr. Nixon appeared before the Supreme 
Court only once. The case (Hills vs. Time, 
Inc.) dealt with what Justices Louis D. 
Brandeis and Samuel Warren called in 1890 
the individual's “right to. be let alone” 

Mr. Nixon argued the case with great skill, 
but he lost the case. It was a benchmark 
decision. 

The Supreme Court extended the power 
of the press, which absolved Time, Inc., and 
diminished the right of privacy. 

Democracy is difficult to maintain because 
it requires the active participation—abun- 
dantly—of able and selfless public servants, 
and there are seldom enough for. that. 

Naturally there is a dark side to the Amer- 
ican dream, 

Millions despair of the Washington politi- 
eal scene because of the opportunism. it 
entails, the hypocrisy it contains, the non- 
sense we have to absorb and attempt to de- 
code, the imponderable question of real per- 
sonalities as against the public “images,” the 
mediocrity of the alternatives offered—the 
improbability of anything that could honest- 
ly be called inspiring coming to pass. 

There may be ahead a period of enforced 
patience while the slow process of revival 
takes over its part in the transformation. 
We need a full amount of stoicism to meet 
today’s general decays head-on. 

It calls for creative rejuvenation. 

But, happily, we can take heart. This has 
& long, inspiring history of occurring again 
and again in the United States. 


OIL SHORTAGE 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. MOAKLEY. Mr. Speaker, I am 
deeply disturbed by the peculiar route 
by which this Nation has been brought 
to the brink of disaster. The energy 
crisis, for most people, is a rather new 
thing. There had been little discussion of 
the problems facing us until this year, 
yet it is now clear that we have been 
moving steadily toward this day since 
the American oil industry decided 10 
years ago to stop building refineries in 
the United States. 

The American consumer ‘has been told 
that he is the principal cause of the 
energy crisis. The President has told us 
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so; the oil companies are spending a for- 
tüne on an advertising program that tells 
us so. But the story simply does not wash. 
The individual consumer is directly re- 
sponsible for a third of the Nation’s 
energy consumption; even a massive 25 
percent reduction in consumer consump- 
tion can have only an 8 percent impact 
on total national consumption. 

Now certainly, in a crisis, this oppor- 
tunity for savings cannot be overlooked, 
but much more must be done. 

In recent days, Congress has taken 
important steps to deal with the crisis. 
The Emergency Petroleum Allocation 
Act of 1973, produced by the Subcom- 
mittee on Communications and Power, 
chaired by my distinguished colleague 
from Massachusetts, Mr. MACDONALD, is 
now on the President’s desk. 

The necessary legislation to enable 
construction to begin on the Alaskan 
pipeline is also on the President’s desk. 
And now we are preparing legislation to 
meet his request for emergency powers 
to deal with the crisis. 

Given that there is an energy crisis, 
none of the actions we have taken could 
be considered an inappropriate response, 
but I think fair questions could be made 
about the amount of coordination in- 
volved and grave questions exist in re- 
gards to the wholesale surrender of leg- 
islative responsibilities to a President 
who has failed to demonstrate the wis- 
dom or sense of fairness to use these 
powers for the good of the Nation, 

NATIONAL ENERGY POLICY 


In order to control runaway inflation, 
this Congress gave to the President 
broad, comprehensive powers to impose 
economic controls. The President has 
used this power in a sporadic flurry of 
“on again-off again” controls which se- 
lectively ignored or treated more leni- 
ently the three most serious inflation- 
ary pressures: food, rents, and interest. 

In this period, American industry has 
reaped record profits while the individ- 
ual consumer still totters on the edge of 
bankruptcy. 

There are already firm indications 
that the President will equally abuse the 
powers we are now considering. It is sim- 
ply not consistent with the record to as- 
sume that allocations will be made un- 
til the dog-eared list of contributors to 
the Finance Committee to Re-Elect the 
President is carefully reread. 

In the best of circumstances, under a 
President who enjoyed the confidence of 
Congress and voters alike, a wholesale 
unchecked transfer of legislative author- 
ity to the Executive would be constitu- 
tionally unsound. In the present cir- 
cumstances; it would be a violation of 
be trust our constituents have placed 
n us. 

This is not an objection to the legisla- 
tion before us. I accept the energy crisis 
as an existing fact with which the Con- 
gress must deal promptly. And it is nec- 
essary in the current situation to afford 
the President a wide range of powers to 
implement a national energy policy. But 
it is Congress which must establish that 
policy.. And this we have not yet done. 

In this regard, I will soon introduce 
legislation to create“a Select Committee 
on Energy Policy which would be charged 
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with thoroughly investigating the en- 
ergy needs of this country and recom- 
mending to Congress a comprehensive 
policy. However, I would be pleased to 
defer this legislation if the Subcommit- 
tee on Communications and Power, 
which has already undertaken some 
work in this, area, wishes to undertake 
hearings at which the opinions of the 
administration, the power industry, oil 
refiners, consumer groups, and environ- 
mentalists could be heard. 

Regardless of who undertakes the in- 
vestigation, such hearings could result in 
a clear statement of national policy 
which verifies and estimates the extent 
of the energy crisis and which proposes 
long-range solutions and interim priori- 
ties. Such a statement of policy would 
give proper balance to serious concerns 
regarding employment, the environ- 
ment, and the energy needs of all seg- 
ments of the society and the economy. 

THE OIL INDUSTRY 

An area of serious concern is the role 
this administration and the oil indus- 
try itself have played in the onset of this 
energy crisis. The crisis has been such a 
bonanza for industry that many of us are 
inclined to view the entire matter with 
some cynicism. 

This crisis has proven to be the crow- 
bar with which industry is attempting to 
dislodge a generation of consumer and 
environmental progress. The long fight 
for clean air is to be given up. Governor 
Love has indicated that the administra- 
tion wishes to relax such long-standing 
safeguards as conflict of interest and 
antitrust laws. Oil prices have been. al- 
lowed to increase without any proof of 
increasing costs. Suddenly, in a matter 
of weeks, industry and the oil compa- 
nies in particular get everything they 
have clamored for without success for 
years, 

We must face the serious possibility 
that this situation exists because of 
manipulation of supplies by the oil com- 
panies. 

As a representative of hard-pressed 
New England, I am particularly grateful 
for recent legislation which will assure 
Massachusetts of equitable treatment in 
meeting its proportionally higher energy 
demands. 

The President already has certain 
powers under the Economic Stabilization 
Act to allocate fuels and has simply not 
used those powers. Even new legislation 
will come to nothing unless Congress is 
prepared to force the President to act 
in the Nation’s best interests. 

Perhaps’ one of the most important 
steps we could take would be to provide 
for an open market system for the supply 
of crude oil. A group of oil companies 
have “a virtual stranglehold on` this 
Nation’s energy supply. Twenty firms 
control 94 percent of our oil reserves, 86 
percent of our refining capacity and 79 
percent of all gasoline sales. I recently 
contacted every service station in my dis- 
trict and learned. that, in the Boston 
area, major firms account for 97 percent 
of sales. 

This control, of a single important 
product through: the entire marketing 
process is unparalleled. This cartel of oil 


companies controls our’ oil supply from 
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the well.to your gas tanks and offers 
unique opportunities for ruthless manip- 
ulation of supplies. Many experts have 
pointed out that we may be dealing with 
a situation deliberately contrived by 
the major oil producers. 

I am afraid that the only way to open 
up this market system is to require oil 
refiners to divest themselves of all oil 
extraction interests. I am today intro- 
ducing legislation which requires all re- 
finers to divest themselves of such in- 
terest over a 3-year period. This will re- 
quire refineries to obtain crude oil on a 
free open market far less subject to 
manipulation. This is not a harsh law; 
most manufacturers buy their raw ma- 
terials on a free market and this has 
worked to their benefit and the benefit 
of consumers. This bill will be referred 
to the Judiciary Committee for their 
consideration as an antitrust measure. 

EMPLOYMENT 


Along with other members of the New 
England Congressional Caucus, I have 
written to President Nixon asking that 
he direct the Council of Economic Ad- 
visers, the Treasury Department, and the 
Bureau of Labor Statistics to prepare a 
comprehensive report on the Nation’s 
industrial energy needs and to submit 
this report to the Congress for legislative 
action. 

In this trying period we must do-all we 
can to insure that our fragile economy is 
not further harmed by administration 
mismanagement. To the extent we are 
unable to prevent economic dislocations, 
we must be prepared to offer legislative 
remedies to economic hardships result- 
ing from the oil shortage. 

We are awaiting a reply from the Pres- 
ident and I urge other Members of Con- 
gress to join us in this request to provide 
information which will be needed to deal 
with the legislation that will come be- 
fore Congress. 

INTERNATIONAL TRADE 


For many years, while the energy crisis 
continued to develop, this Nation main- 
tained tight oil import quotas. In» re- 
sponse to, the danger of shortages, ‘Mr. 
Burke of Massachusetts and I introduced 
legislation to require. suspension of oil 
import quotas. We acted at the opening 
of this session, but the President did 
not comply until the situation became 
critical. 

If the President had responded faster, 
our present situation would be far less 
critical. But we are continuing to Bhip 
petroleum products overseas even while 
we reduce speed limits and discuss ra- 
tioning. I am, therefore. introducing legis- 
lation to prohibit the export of petroleum 
products during the present. crisis. 

The Arab nations have seriously ag- 
gravated the present crisis worldwide by 
using their supplies as a form of black- 
mail. In May, I joined with Mr. Younc 
of Alaska in proposing that the President 
attempt to form an international »bar- 
gaining conference of oil consuming na- 
tions to deal—through a united front— 
with the block of Arab oil producing na- 
tions. The economic, survival of the Mid- 
die East is dependent on the sale of oil 
to an even greater extent than we are 
dependent on their supplies. 

Yet this great Nation cowers before 
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their threats, as though we were in the 
weaker position, because the President 
puts more emphasis on détente than he 
does on heating Boston homes. 

FUEL ECONOMIES 

The central issue before us now is con- 
gressional response to the President’s 
energy message. I think that Congress is 
going to have to exercise the leadership 
the President is unwilling or unable to 
provide. 

When the Nation needs leadership on 
the entire energy question, the President 
goes on nationwide TV and offers a batch 
of remedies anyone of us could have sat 
down at the kitchen table and come up 
with a year ago. His message communi- 
cated none of the bold initiatives that 
the times demand. 

Even while 50-mile-per-hour road 
signs go up on our Nation’s highways, 
Detroit is continuing to build cars that 
can’t go 10 miles on a gallon of gasoline. 
No proposal has been made to encourage 
the building of more economical cars. 

TRANSPORTATION 

Perhaps the most dramatic area for 
potential reductions in gasoline con- 
sumption is through mass transporta- 
tion. The automobile is routinely used 
for travel when public transportation is 
available. This is true for commuting and 
for leisure travel. 

It is in response to this wastefulness 
that the administration’s record is most 
dismal. The President would be unable 
to point to a single important action his 


administration has taken to encourage 
Americans to use alternatives to the 
auto. 


I am planning action on several fronts 
to deal with this problem. 

We must stabilize and, in many cases, 
reduce the cost of mass transit and rail- 
roads to encourage rail commutation and 
intercity travel. We must expand and 
improve service to encourage people to 
use mass transportation facilities. 

In this regard, we must be prepared 
to undertake a virtual Marshall plan to 
salvage public transportation which has 
been allowed to fall into utter neglect. 
Our grandparents had a wider choice of 
trains than we do. This trend must be 
arrested and reversed. It will be expen- 
sive but we cannot afford inaction. 

I will also introduce legislation to pro- 
vide tax incentives to offset additional 
costs that travelers and commuters incur 
as a result of leaving their car in the 
garage to take a train. 

And, as a member of the Subcommit- 
tee on Urban Mass Transportation, I will 
support legislation to improve in-city 
transportation, and to freeze fares on 
urban mass transit systems and to pro- 
vide any needed subsidies. 

It is possible that all of us in Con- 
gress have faced no greater challenge 
than that now before us. The wisdom and 
fairness with which we accept that re- 
sponsibility will pay an important role in 
determining the quality of the life we 
make for our children. 
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ENERGY—WHITHER GOEST US? 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Ms. ABZUG. Mr. Speaker, it now ap- 
pears that the Congress and the public 
have begun to accept the idea that the 
quantities of energy apparently going 
to be available over the next few years 
will be insufficient. It will take more than 
this perception, however, and more than 
the current flurry of emergency legisla- 
tion now before us, if we are going to 
have ecologically sound and inexpensive 
sources of energy. It will also take more 
than the present rather limited dialogue, 
involving little more than the Nixon ad- 
ministration, the oil companies, and cer- 
tain other vested interests like the 
Atomic Energy Commission. 

Energy is an extremely complex sub- 
ject spilling across a wide variety of dis- 
ciplines in the physical, natural and 
social sciences. It is also an extremely 
political subject in which many conflict- 
ing interests are at stake. Despite these 
problems both the Congress and the pub- 
lic must address this issue forthwith, for 
we are rushing toward long term choices 
which are socially and economically dan- 
gerous if not disasterous. Evident at the 
onset is that we simply do not have 
enough concrete information. Evident 
also is that there is only beginning to be 
serious analysis and articulation of what 
really constitutes the public interest. 

Typical of our present dialog is 
the current state of our thinking about 
the future benefits and costs of nuclear 
energy. The GAO has just come out with 
a study quietly suggesting a major di- 
lemma we will soon face: “Improve- 
ments Needed in The Program for the 
Protection of Special Nuclear Material” 
(B164105) —the Ford Foundation’s 
Washington-based energy policy project 
will soon come out with a far longer, 
more definitive study. Its conclusions, as 
suggested in an article by Roger Rapo- 
port in the New Times, November 16, 
1973, are appealing. Consider “The 
Deadliest Heist,” which is printed at 
this point: 

THE DEADLIEST HEIST 
(By Roger Rapoport) 

The 87,000 men and women who work in 
America’s burgeoning nuclear-energy em- 
pire are expected to live by one dominant 
rule: don’t trust a soul. They are repeat- 
edly warned there is no way to be com- 
pletely sure of anyone. This message was 
clearly emphasized during the summer of 
1972 when the Atomic Energy Commission 
(AEC) was suddenly forced to retire its 52- 
year-old security director, William T. Riley. 
It seems that during his five years as chief 
of security for the super-secret agency, Mr. 
Riley managed to borrow $239,000 from 59 
employees of the AEC and its contractors. Of 
that amount $161,104 had not been repaid. 
An investigation subsequently revealed that 
the security chief had spent a substantial 
portion of the money gambling at Washing- 
ton-area racetracks. 

Although Mr. Riley’s departure has at- 
tracted little attention in the national media, 
it does raise an important question among 
those familiar with the incredible theft and 
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sabotage dangers associated with nuclear 
weapons, power plants and processing fa- 
cilities: Just who is protecting the nation’s 
immense plutonium/uranium inventory from 
atomic-age terrorists, saboteurs and black 
marketeers? 

The answer, in many crucial instances, is 
no one, according to a frightening new report 
by the Ford Foundation’s Washington-based 
Energy Policy Project. The 550-page study, 
Nuclear Diversion; Risks and Safeguards, 
which will doubtless make headlines upon 
Official publication next January, warns: “It 
seems only a question of time before some 
terrorist group exploits the possibilities for 
coercion which are latent in nuclear fuel.” 

Although the Ford study will not be offi- 
cially released until 1974, New Times has 
obtained a draft version independently. The 
document shows how conspirators could 
easily steal fissionable material sufficient to 
produce nuclear devices capable of killing 
hundreds of thousands of people and causing 
billions in property damage. 

“It is all too easy to imagine innumerable 
possibilities for nuclear diversion—a parade 
of horribles,” write Mason Willrich and Theo- 
dore B. Taylor, co-authors of the Ford report. 
One of their many scenarios tells how an 
atom bomb planted beneath an office com- 
plex could lethally irradiate 50,000 people. 
Another scenario does in 100,000 football 
fans with a midfield detonation at halftime. 
A third converts a commercial airliner into 
a nuclear bomber suitable for attacking an 
entire city. Among the protagonists in these 
well-documented diversion scenarios are 
truck drivers, airline pilots, soldiers, guards, 
guerrillas, scientists and industrialists, as 
well as managers of nuclear-power plants, 
fuel-fabrication facilities, reprocessing plants 
and research reactors. 

For years, would-be terrorists familiar with 
the relatively simple process of manufactur- 
ing a nuclear bomb have been thwarted by 
the unavailability of requisite fissionable ma- 
terial. But there has been a proliferation of 
nuclear installations in recent years, and 
with lax security or no security at many key 
points in the nuclear-fuel cycle, terrorists 
suddenly find themselves blessed with nu- 
merous opportunities to divert fissionable 
material suitable for building their own nu- 
clear arsenals. Non-nuclear powers now have 
access to raw materials and relatively inex- 
pensive assembly techniques that can give 
them atomic might. Uranium and pluto- 
nium, nicknamed “nuke,” seem destined to 
take their place alongside coke, smack and 
speed in the pusher’s inventory. With just a 
little help from black-market friends and 
access to an encyclopedia, maniacs could 
join the United States, Russia, Britain, 
France and China as nuclear powers. 

The complete document is so unnerving 
that top AEC officials who've had an advance 
look would like to burn it. Because it is writ- 
ten by two of the nation’s leading experts in 
nuclear weaponry and disarmament, the Ford 
analysis is hard to refute. Willrich, now di- 
rector of the University of Virginia’s Center 
for the Study of Science, Technology and 
Public Policy, has served as assistant general 
counsel of the U.S. Arms Control and Dis- 
armament Agency. He is presently a consult- 
ant to that organization and has also been 
a delegate to the Geneva disarmament con- 
ference. Taylor, now president of the Wash- 
ington-based International Research and 
Technology Corporation, has dealt with nu- 
clear weapons in various AEC and Pentagon 
positions for nearly 25 years. From 1964 
to 1967 he was deputy director of the Pen- 
tagon’s Defense Atomic Support Agency (now 
the Defense Nuclear Agency), which manages 
America’s nuclear-weapons stockpile. 

In their Ford study Willrich and Taylor 
find present AEC safeguards protecting nu- 
clear weapons materials about as tight as 
security at the 1972 Munich Olympics. 
Among the gaping loopholes are: 
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No “specific physical protection require- 
ments for less than two kilograms of pluto- 
nium, even though a small fraction of that 
amount ... is enough to make a radiation 
weapon capable of mass destruction.” 

“No specific US. safeguard require- 
ments .. .” for “physical protection of nu- 
clear-weapon material at muclear-power 
plants.” 

“No specific physical protection require- 
ments for shipment of low-enriched uranium 
(fuel for most of America’s 30 reactors) re- 
gardless of the amount shipped.” 

No night-security guards watching tne 
enormous uranium/plutonium inventory at 
the nation’s sole nuclear fuel-reprocessing 
plant in West Valley, New York. 

No “requirement for the presence of armed 
guards” during highly vulnerable inter- 
vehicle transfers or temporary storage of nu- 
clear-weapons material. Also “armed guards 
are not necessarily required as part of the 
(nuclear) plant-security force.” 

No physical protection standards for “nu- 
clear-weapon materiels exported from the 
U.S. to foreign countries.” 

The Ford analysis suggests this kind of 
laxity is an AEC tradition. Through the early 
"60s this agency erroneously assumed that 
Plutonium 240, an isotope typically produced 
in nuclear-power operations, could not be 
used for explosives. It also mistakenly be- 
lieved a nuclear-weapons program was be- 
yond the capability of all but the major in- 
dustrially advanced countries. Soon mate- 
riels-accountancy regulations began proving 
inadequate. In 1965 a private fuel-fabricating 
plant operator reported unaccountable losses 
of 100 kilograms of over-90-percent-enriched 
uranium—enough to make five Hiroshima- 
size atom bombs. And beginning in 1969 the 
potential diversion of nuclear materiels dur- 
ing transit became clear when several ship- 
ments were lost due to misrouting. 

Mismanagement of this kind makes it easy 
for Willrich and Taylor to suggest dozens of 
credible diversion scenarios in their new re- 
port. For example a devious nuclear-power- 
plant employee could easily “fake an acci- 
dent ... which requires immediate evacua- 
tiwn of all persons from the facility .. . 
(This) thief might then be able to make off 
with a significant quantity of (nuclear) ma- 
terial through the emergency-safety exits.” 

Truck drivers who do not have to pass any 
specific security-clearance procedures to han- 
dle atomic fuel pose another threat. A profit- 
oriented criminal group might also hijack 
shipments and manufacture weapons for ex- 
tortion plots or self-protection. 

Black-market potential seems limitless. A 
loosely affiliated international ring of thieves 
could target vulnerable nuclear-fuel supplies 
throughout the world. Do-it-yourself cus- 
tomers would purchase raw nuclear material 
and the rest would pay a premium for 
fabricated weapons. 

The Ford study is confident that “An ini- 
tial sale or two of nuclear weapons to petty 
dictators with dreams of glory might en- 
able” black-market operators “to play on the 
fears of more responsible leaders.” Not know- 
ing which nations hate secret nuclear-weap- 
ons stockpiles, these leaders would be com- 
pelled to buy in self-defense. 

Nations that refused to acquire atomic 
weapons could be in trouble. By 1980, 24 
countries presently lacking nuclear bombs 
will have atomic-power stations. An insur- 
gent political faction might be able to talk a 
sympathetic nuclear-plant owner or manager 
into slipping them fissionable bomb material. 
Alternatively, they might persuade a rebel 
army unit to help them seize the necessary 
uranium or plutonium. 

Obviously many governments lacking 
atomic weapons could fight back by divert- 
ing nuclear materials from their own atomic- 
power plants. Cooperative plant managers 


EXTENSIONS OF REMARKS 


“might be rewarded by the assurance of fav- 
orable future treatment with respect to their 
business operations.” In a pinch they might 
even be able to borrow a little plutonium 
from friendly plant managers in other coun- 
tries. 

Another source of weapons fuel is the re- 
search reactor found at universities and 
technical centers throughout the world. Ty- 
pical models operating in Israel and India 
produce enough plutonium for at least one 
nuclear weapon per year. Countries like Ar- 
gentina and Italy could divert plutonium 
from pilot nuclear-fuel reprocessing plants. 
Spain could divert low-enriched reactor fuel 
into a small gascentrifuge piant capable of 
producing high-enriched uranium for weap- 
ons. Japan and Germany can acquire bomb 
fuel from their extensive civilian nuclear in- 
dustry in numerous ways. 

Such prospects lead Ford to conclude that 
nuclear diversion is now a major worldwide 
peril: “The widespread use of nuclear energy 
seems to necessitate the rapid development 
of near-perfect social institutions. If we fail 
in this regard, the societies that are now the 
most advanced may well disintegrate.” 

Certainly the greatest risk is here in Amer- 
ica where more than 800 nuclear plants are 
expected to be in operation by the year 2000. 
By 1980 tens of thousands of kilograms of 
nuclear weapon materials will be part of the 
U.S. atomic-power industry. Just one reproc- 
essing plant set to open in 1975 at Barnwell, 
S.C. will handle 8,100 kilograms of plutonium 
annually. Roughly 129 shipments will move 
in and out of the facility each year. Terror- 
ists seizing just one container will have 
enough plutonium to make nine Nagasaki- 
size atom bombs. 


IN DEFENSE OF THE PRESIDENT 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. DERWINSKI. Mr. Speaker, the 
treatment of the President by the media 
has, in itself, been a source of great con- 
troversy. When the President criticized 
‘certain members of the media in his press 
conference, it stirred up a hornet’s nest 
of commentary from all segments of the 
media. Therefore, I found it of special 
significance that the outstanding Polish- 
American publication, the Polish Daily 
Zagoda of Chicago, published an ex- 
traordinary front page editorial in its 
Saturday, November 10, edition, in de- 
fense of the President. 

The Polish Daily Zgoda is published 
by a subsidiary of the Polish National 
Alliance of America. I believe the edi- 
torial commentary of this publication in 
defense of the President to be an accu- 
rate reflection of the Polish-American 
community throughout this country. 

The editorial follows: 

In DEFENSE OF THE PRESIDENT 

(A translation of the Polish editorial in 

today’s issue) 

The word “impeachment,” like a course, 
has been viewed with apprehension by citi- 
zens conscious of their responsibilities. His- 
torians are agreed that the one vote in the 
Senate, cast over one hundred years ago to 
save the presidency of Andrew Johnson was, 


in fact, a blessing as it sustained the balance 
between three branches of the government, 


thus saving American Democracy from deg- 
radation and collapse. 
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When several years ago the extreme right 
John Birch Society vociferously demanded 
removal of the Chief Justice of the Supreme 
Court, Earl Warren, the meaning of the word 
“impeachment” was brought to low levels. It 
was then held up to ridicule and mass com- 
munications media concluded that the de- 
mands that the Chief Justice be removed 
were a vicious joke perpetrated by the ex- 
tremist of the right who demonstrated the 
lack of clear thinking. 

Those very same mass communications 
media are reacting in an entirely different 
manner now, when radical and leftist-liberal 
elements, claiming monopoly of ideological 
purity, demand that hated by them Nixon 
be impeached or forced to resignation. They 
were successful in political assassination of 
President Johnson, but they failed in their 
campaign against Nixon, who through land- 
Slide victory frustrated the plans of rabid 
leftist doctrinairies and many dictators of the 
press and television. Therefore, a decision 
was made to ruin him even at the cost of 
the fundamental interests of the land. 

No crime was proved against President 
Nixon. In accordance with the law and 
American tradition, he is innocent until 
proven otherwise by the court. Mass commu- 
nications media are very diligent in proclaim- 
ing that the doctrine “innocent until proven 
guilty” is applied to even most inhuman 
murderers, but they deny the same doctrine 
to the President elected by a decisive major- 
ity of the nation, because they hate Nixon. 
What is more, many television and press 
commentators who do not have any author- 
ity derived from the fundamentals of our 
political system, arrogate to themselves the 
power of an investigative body, prosecution 
and a court pronouncing sentences on the 
basis of unproved testimonies, insinuations 
and gossips. 

Vociferous demands for “impeachment” of 
President Nixon rose almost five years ago, 
shortly after he took office. The list of 
“crimes” supposedly justifying his removal 
from the White House is growing longer al- 
most every day, which includes amongst 
others the bombardment of North Viet Nam, 
the “invasion” of Cambodia, aid for South 
Viet Nam, appointment of judges not ap- 
proved by the liberal-leftist coterie, and, 
lastly, removal of the Special Prosecutor 
Archibald Cox. These certainly are not justi- 
fications for their cry of impeachment. 

If the President entrusted Cox with a po- 
sition, he had the right to dismiss him. This 
logical principle, however, is denied Mr. 
Nixon. He should be forbidden to remove 
the “saint” of the liberals, a Professor of the 
University of Harvard, no less. 

Shortly after the removal of Cox, it be- 
came evident that he was not entirely 
“saintly”, as he disclosed certain secrets of 
the investigation to the Senators most 
strongly opposed to Mr. Nixon. Mr. Cox was 
given immediate absolution for this “ordi- 
nary human error” and the “confessors” from 
mass media did not even assign any penance 
to him. 

However, Mr. Nixon is not allowed to make 
any “ordinary human errors”. According to 
the views of many leftist-liberal media, 
everything that he does is a premeditated 
transgression. 

Hatred is blinding. Those who demand that 
Mr. Nixon be removed from the White House 
do not realize (or do not want to realize) the 
catastrophic consequences it would bring 
upon the nation to satisfy their hatred. The 
United States would be deprived of the Chief 
Executive elected by the people and the free 
world would be deprived of a leader who 
knows the imperialistic designs of Com- 
munism, who effectively work for peace, can 
make unpopular decision and execute excel- 
lent moves in international politics. 

The fact that we do not have a Vice Presi- 
dent, adds to the critcal situation. The posi- 
tion of Mr, Nixon would be taken over by 
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House Speaker Carl Albert, a Democrat from 
Oklahoma, who does not have administra- 
tive or diplomatic experience. Even his polit- 
ical friends do not hesitate to state that he 
is not of the caliber to be the head of the 
state and the chief of the government of the 
most powerful nation in the world, facing 
extremely critical situation. 

Therefore, we most emphatically reject the 
irresponsible propaganda campaign directed 
not only against the President, but also 
against the Presidency itself. 

Radio publicist, Maria Gifford, broadcast- 
ing from stations KEEL and KMBQ in 
Louisiana, rightly describes the anti-Nixon 
campaign as designs for “the killing of the 
Presidency”. It is an exceptionally accurate 
evaluation which forebodes ill for the well 
being of the Republic and for the future of 
our land. 

This publicist does not hesitate to state 
that the campaign of humilitation and 
slander against the office of the Presidency is 
nothing other than “killing the Presidency 
just as bullets killed John F. Kennedy”. 

Therefore, it is high time to protest with 
determination and rectitude against amost 
criminal machinations of a few who con- 
stitute a minute minority in our society, 
but who have influences at their disposal 
and are able to manipulate them dishonor- 
ably. Everything that we presently witness 
in this area is undoubtedly a kangaroo court 
against Mr. Nixon, who devastated them in 
last year’s election. It is at the same time, a 
classical example “of the killing of the 
Presidency”. 


American political system place in the 
Presidency most enduring and most solid 
principles. If they are to be destroyed, our 
glorious Republic born of freedom, will be 
destroyed. We cannot let freedom be trans- 
formed into an anarchy, which would under- 
cut the stability of the state and its capacity 
to govern the land in justice and order. 

Should the Presidency be destroyed, all 
other institutions of the American political 
system which not only safeguard our in- 
ternal life but guarantee for the United 
States the position of world leadership, would 
disintegrate. Is this what is wanted by the 
vociferous minority blinded by the hatred 
toward President Nixon? 


It is not an exaggeration to state the cur- 
rent crisis in our political life is a terrible 
threat for the Republic. The entire nation 
must cooperate in overcoming this crisis by 
firm declarations against the designs and 
manipulations of those who seek revenge for 
the defeat in the 1972 election. 

Since they are hiding behind the mask of 
idealism, assuring us that they are motivated 
by desire for justice and clean politics, 
not only many of the more naive, but 
some patriots as well are caught in the trap. 
The patriots, absorbed by every day problems, 
do not have time to delve into complicated 
legal and political problems, and some Con- 
gressmen and Senators seem unable to op- 
pose the pressures of the mass communica- 
tions media. 

When Mr. Nixon’s enemies found out that 
there were no reasons for impeachment, they 
changed tactics and now they are importu- 
nately demanding his resignation. It remains 
to be stated unequivocally that as there are 
no reasons for impeachment, there are also 
no reasons for resignation. In both instances 
the outcome would be the same:—Amer- 
ica’s inertia at the time dangerous for the 
world and for freedom. 

Therefore, citizens who were not misled 
by the anti-President propaganda, and who 
want to secure a better future for the Repub- 
lic, based on truly American ideological and 
political principles, are obligated to close 
ranks behind the President. 

We have to destroy the misconception that 
a propaganda-created uproar represents the 
true attitudes of the society. 

The time has come to courageously sup- 
port the President, who in his address to the 
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nation last week firmly and justly stated 
that he “will not walk away from the job to 
which he was elected”, 


EXPORTS OF IRON AND STEEL 
SCRAP 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. ASHLEY. Mr. Speaker, among the 
industries that are basic to the domestic 
economy of the United States are the 
foundry industry and the steel industry. 
This is self-evident when we consider 
how many iron and steel castings are in- 
tegral parts of the machines that we use 
on farms, in industry, in transportation, 
and in the home, as well as the steel 
plate, sheet, and bar shapes that are used 
in the same machinery. Other steel prod- 
ucts that are essential in virtually every 
construction job are reinforcing bars. 

Almost all of our ferrous foundry in- 
dustry and a significant part of the do- 
mestic steel industry use scrap iron and 
steel as their primary raw material. 
Those steel works that use scrap rather 
than iron ore as a raw material are re- 
ferred to as “cold metal shops.” These 
cold metal shops produce approximately 
20 percent of the raw steel that is 
made in the United States and include 
the so-called mini-mills, the medium- 
sized steel companies, and various opera- 
tions of some of our largest steel corpora- 
tions. Obviously, the availability of scrap 
iron and steel is vital to the foundry in- 
dustry and to these steel producers. 

The scrap iron and steel industry con- 
sists of many scrap dealers who gather, 
sort and prepare scrap into numerous 
grades that differ either by chemistry or 
physical size. Scrap brokers work with 
many scrap dealers and usually with sev- 
eral scrap buyers. There are some scrap 
dealers who are also brokers. The scrap 
gathered by the dealers and brokers each 
year is either sold to domestic consumers 
or exported. In the last 5 years the 
average total of exports and domestic 
consumption has been 43 million tons. 
Twice during this period we have ex- 
perienced sharp price increases which 
reflected supply-demand imbalances. 
These imbalances occurred whenever 
the annual total of exports and domestic 
purchases exceeded 45 million tons. Dur- 
ing the past 5 years, on the basis of De- 
partment of Commerce calculations, this 
total has not exceeded 46 million tons in 
any one year. 

In the latter part of 1972, scrap ex- 
ports and domestic purchases climbed 
to a point where the supply-demand re- 
lationship was again strained. In late De- 
cember the price of No. 1 heavy melting 
scrap increased sharply. By March the 
situation was such that the Subcommit- 
tee on International Trade of the Com- 
mittee on Banking and Currency held 
public hearings on the short supply of 
scrap iron and steel, as it related to the 
Export Administration Act of 1969, and 
my proposed amendments ‘to that act. 
By June the short supply of scrap iron 
and steel had become more acute. In 
our supplemental views accompanying 
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the report of the Committee on Banking 
and Currency on H.R. 8547 Congress- 
woman SULLIVAN and I concluded our 
joint statement with the following: 

It is our view that the situation in recent 
months with respect to the uncontrolled ex- 
port of ferrous scrap and the prospective im- 
position of export controls is one in which 
the policy criteria set forth in the 1969 Act 
are met, and that the imposition of export 
constraints in recent months has been war- 
ranted. 


Naturally I was pleased to read the 
statement of the Secretary of Commerce 
of July 2 in which he stated, regarding 
scrap exports and domestic supply, that: 

I have determined that the criteria set 
forth in the Export Administration Act have 
been met for this commodity. 


I know that I was not alone in the ex- 
pectation then that effective scrap ex- 
port restrictions would be forthcoming. 
Unfortunately, such has not been the 
case. In the months that have followed, 
scrap exports continued almost unre- 
stricted. The third quarter of 1973 was 
the first time in many years that scrap 
exports had been controlled. The third 
quarter of 1973 also established a new 
alltime quarterly record for the greatest 
amount of scrap iron and steel to go into 
export. 

In 1973 the domestic foundry and steel 
industries have been consuming scrap at 
a rate well in excess of anything this 
Nation has ever experienced, Simul- 
taneously, we have been exporting scrap 
at record levels that are 50 percent higher 
than the average of the last 5 years. Our 
current rate of domestic consumption 
and our rate of scrap exports, if con- 
tinued for the last 2 months of this year, 
will produce an annual total of approxi- 
mately 56 million tons. This would be 
10 million tons, or about 22 percent, more 
than this Nation has ever produced even 
under the stimulus of the high prices of 
1969 and 1970. Late in September the 
price of No. 1 heavy melting scrap in- 
creased by $13 per ton. It appears that 
we have been consuming inventories for 
months, and are now getting perilously 
close to the crisis point. On Monday, No- 
vember 12, the Wall Street Journal re- 
ported that No. 1 grades of scrap were 
selling for $86 per ton, in comparison 
with $38 per ton a year ago. Some scrap 
is currently moving at prices well above 
the $86 figure. 

So now we are faced with the very real 
possibility of production curtailments in 
these two basic industries. Alarm is now 
being sounded in the construction in- 
dustry about shortages of steel reinforc- 
ing bars, traceable sto the scrap metal 
problem. A principal producer of silos 
for the storage of agricultural products 
advised me on November 7 that under 
existing conditions the silo industry will 
only be able to construct 5,000 silos 
during 1974, in contrast to the industry’s 
capacity of 13,000 units, due to a short- 
age of scrap for the manufacture of nine- 
sixteenth-inch round steel for the con- 
struction of domestic silos. This could 
not come at a less fortunate time, when 
substantial new acreage is being planted 
to help restore a world supply demand 
balance for feed grains and other com- 
modities. 

Last week a steel castings company in 
Detroit, Mich., wired the Department of 


November 16, 1973 


Commerce that it was down to its last 
3 days of supply of scrap metal, could 
obtain no more scrap metal, and if some- 
thing was not done, would shut down. 
The administration reportedly contacted 
the Institute of Scrap Iron and Steel, 
which in turn contacted the original 
dealer who then offered only 25 tons of 
ferrous scrap to the castings firm at a 
a price of $115 per ton. Hence, news- 
paper quotations of composite steel scrap 
prices of $86 per ton would even appear 
te understate the current situation in 
certain cases. 

One foundry in Indiana reports that it 
has been forced to shut down two full 
scheduled days due to a lack of cast 
metal scrap. They are apparently oper- 
ating on a day-to-day basis. 

Another firm in Illinois telegraphs, 
“Presently unable to procure ferrous 
scrap at any price for our foundry con- 
sumption. Have curtailed operations. 
Shutdown is imminent if no scrap is 
received.” I have not yet been advised 
whether scrap dealers, acting at the urg- 
ing the administration, have moved to 
cover this foundry’s needs. 

Still another midwestern foundry re- 
ports a 16-percent reduction in opera- 
tions due to inability to purchase ferrous 
scrap, and with an inventory of only a 
few days, shutdown may be imminent. 

A Texas firm reports imminent shut- 
down of two of its foundries employing 
400 people in Pennsylvania and New 
Jersey because no adequate scrap is 
available at any price. 

If these basic industries, iron and steel, 
reduce schedules because of raw material 
shortages, the ripple effect into other in- 
dustries will quickly follow. 

This happens to be just the type of 
situation that the Export Administra- 
tion Act of 1969 was designed to prevent. 
That act reads in part as follows: 

Sec. 3 (2) It is the policy of the United 
States to use export controls . .. to the ex- 
tent necessary to protect the domestic econ- 
omy from the excessive drain of scarce ma- 
terials and to reduce the serious inflationary 
impact of abnormal foreign demand 


On July 2, the Secretary of Commerce 
recognized that— 

The criteria set forth in the Export Ad- 
ministration Act have been met for this 
commodity. 


Why, then, has action to control scrap 
fron and steel exports been ineffective? 
Why in light of the July 2 finding, have 
scrap exports in the third quarter of 
1973 been permitted to exceed those for 
any quarter in our history? 

Price increases for ferrous scrap of 
the magnitude we are witnessing have 
been increasing by about $1 billion the 
cost of operations of foundries and cold 
metal shops which, I should add, use only 
one-fifth as much of our scarce energy 
supply to produce a ton of steel as do ore 
users. Ultimately, the American consum- 
er pays for these increases. 


The Constitution of the United States 
gives the Congress the authority to reg- 
ulate foreign commerce. All of us know 
that the Congress can do this only in a 
broad way and is in no position to regu- 
late all detailed aspects of our. foreign 
commerce. This approach to policymak- 
ing is reflected in the legislation of which 
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I was a principal author, the Export Ad- 
ministration Act of 1969. It was not the 
intent of Congress to prescribe in the law 
what commodities would receive export 
controls, how stringent the controls 
would be, or the exact time at which they 
would be applied. The language indicated 
clearly, however, that should a situation 
develop, such as we now find in scrap 
iron and steel, effective export controls 
should be promptly invoked. As this has 
not been done, and as the potential ad- 
verse economic consequences grow more 
severe with each passing week, it has 
now become evident that the Congress 
should take corrective action immedi- 
ately. 

Mr, Speaker, to ease the present criti- 
cal short supply problem, I am introduc- 
ing legislation today to limit exports of 
iron and steel scrap to 600,000 net tons 
per month for the remainder of fiscal 
year 1974. 


COLLAPSE OF HIGHRISE CONDO- 
MINUM UNDER CONSTRUCTION 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. BROYHILL of Virginia. Mr. 
Speaker, one of the worst disasters ever 
to occur in northern Virginia, the col- 
lapse of a highrise condominium under 
construction at Bailey’s Crossroads, Va., 
resulted in the untimely death of a truly 
outstanding young man, Michael James 
Frye of Arlington, Va. 

Michael’s father, Mr. James H. Frye 
has written a statement concerning the 
tragedy and its aftermath which he 
would like to have known to our col- 
leagues and all who are concerned with 
occupational safety. As I believe many 
points made by Mr. Frye deserve atten- 
tion, I insert his statement at this point 
in the RECORD: 

STATEMENT FOR THE CONGRESSIONAL RECORD 
PART 1. MICHAEL JAMES FRYE 

I wish that all the Members of Congress 
and others could know and feel the great 
loss suffered by me, my family, Michael's 
many friends (young and old), the faculty 
and students at Madison College, and all the 
future children and young people that would 
have been touched and guided by his great- 
ness, Michael had completed his student 
teaching in early December 1972 and was 
looking forward to teaching elementary 
school in September 1973 and he was an ex- 
cellent teacher. He had worked beginning in 
High School whenever he had the opportu- 
nity to help me with the support of a large 
wonderful family (seven sisters and one 
brother). This is why he went to work in 
early December as soon as he had completed 
his college program. The statements below 
are a tribute and attest to the great char- 
acter and integrity of Michael James Frye. 

APRIL 3, 1973. 

DEAR MR. AND MRs, FRYE: All of us at Madi- 
son College were shocked and saddened at the 
loss of our dear friend and fellow student, 
Mike. He had the respect of his fellow stu- 
dents, his teachers and the administration. 
I met Mike when I first came to Madison, 
saw him develop into an extremely sensitive, 
fine young man, and knew that he was look- 
ing forward to a career of teaching. So all of 
us feel a deep, personal loss, but we also feel 
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that the teaching profession lost a young 
man who was genuinely interested in other 
young people as human beings. 

Mike was to receive his diploma on May 12, 
and we would like very much to present that 
diploma to you. If it is possible for you to 
be with us on graduation day, I would like 
to give you the diploma which Mike so richly 
deserved. 

I know that words are inadequate to re- 
place a son, but for whatever consolation it 
may be, Mike was a very fine young man and 
we are proud to have had him as one of 
our students. 

My thoughts and prayers are extended to 
you during this time of sorrow. 

With warmest regards, 

Sincerely Yours, 
RONALD E. CARRIER, 
President, Madison College. 


STATEMENT FOR MIKE’S GRADUATION MAY 12, 
1973 


Mr. President, Members of the Faculty, 
Graduates and Friends—I feel mighty proud 
with a deep personal obligation to receive 
this diploma for my son, Michael. Mike was 
one of the greatest individuals that I have 
ever known. His integrity and respect for the 
feeling and rights of others was truly out- 
standing. This integrity and respect was 
equally the same for all ages (young and 
old). Everyone who knew him should be in- 
spired and guided by the principles and 
moral code of values that Mike so sincerely 
practiced every day of his life. 

I can truly say that Mike never disap- 
pointed me with his decisions or actions. 
I am so very very proud to be his father. 
Thank You. 

JAMES H. FRYE. 
May 28, 1973. 

DEAR MR. Frye: I know your sorrow is deep 
from the loss of Mike, I hope you realize the 
great respect Mike’s classmates had for him. 

Your statement about Mike was certainly 
an accurate refiection of his integrity and 
respect for others. 

My God bless you and your family. 

With warm regards, 
RON CARRIER. 
MarcH 23, 1973. 

Dear Mr. AND Mrs. FRYE: Mike participated 
in some of my sociology classes. It was a 
pleasure to know and learn from a young 
man such as he. 

Sincerely, 
Dr. BARBARA N. STONE, 
Chairman, Department of Sociology, 
Madison College. 
APRIL 2, 1973. 

Dear MR. AND Mrs. Frye: I would like to 
express my sympathy in your great loss, 
Mike was always a source of encouragement 
and inspiration to me. 

Through the urging of my sister, Fran, and 
with the cheerful guidance of Mike, I was 
introduced to the sport of soccer. Soccer has 
been a great source of pleasure for me. It is 
an activity through which I have been able 
to meet many new friends and to experience 
the joy of competition and accomplishment. 
I owe so much to Mike for his interest in 
helping me begin. Above this, Mike was a 
good friend. I will always remember his warm 
gregarious nature, the gratifying friendship 
for everyone who knew him. 

Again, I wish to convey my sympathy for 
your great loss. 

Sincerely, 
JOHN OLSEN, 
William and Mary College. 
[Soccer Newsletter Edition No. 4—Page 2] 
OcTOBER 22, 1972. 

. .. We expect a big boost in the game as 
our “oid pro” Senior Lineman Mike Frye is ex- 
pected to be ready to play following two 
weeks’ layoff due to a leg injury ... 

Sincerely, 
Coach VANDER WARKER. 
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{Hand written note] 


We need big Red in there for us. He's a 
great player and a fine young man. More 
important, he does a fantastic job in his 
student teaching .. . Best Regards. 

[Soccer Newsletter No. 6—Page 2] 
NOVEMBER 8, 1972. 

... Then, as if written by Hollywood, our 
“old man”, Mike Frye playing in his final 
regular season game, scored on a fine head 
ball off Fedorowicz's cross... 

Very Sincerely, 
Coach Bos VANDERWARKER. 


[Hand written note] 


Mike is just a fantastic person. I'm so 
glad he has been able to enjoy being with 
us in soccer along with all his other responsi- 
bilities this fall. He sure was a happy guy 
when he scored that goal and we were in- 
deed happy for him. 


PART 2. SKYLINE COLLAPSE, RESCUE AND COVERUP 


The Skyline collapsed at approximately 
2:15 p.m. March 2, 1973. Mike’s body was 
reported found (not rescued) on March 15, 
1973. Since my efforts to obtain information 
and facts were futile, I am including below, 
information as reported in the newspapers— 
that I believe to be basically correct. 
[Editorial—from The Globe, Mar. 8, 1973; 

entitled “Tamper, Indeed” ] 

Fairfax County officials were indignant this 
week at the suggestion that local, state, and 
federal government investigators should not 
have exclusive right to public records relating 
to the collapsed high rise at Skyline Center. 
Fairfax County Attorney M. Langhorne Keith 
took what perhaps was the most supercilious 
position when he said the impounded in- 
spection records was necessary to prevent 
their being “tampered with". Possibly, what 
he was trying to convey was the fact that 
when the county, as well as the builder, 
might be found negligent the government 
rightly perceives that the press becomes dan- 
gerous—for the government. Hence, lock up 
the records, point to that slice of Swiss 
cheese called the Virginia Freedom of In- 
formation Act for your justification, and 
say “trust us”. We would be happy to, except 
that a 24-story building collapsed practically 
under the noses of county inspectors, and 
one is loathe to place trust in any organiza- 
tion with a track record like that. Regardless, 
of the circumstances, why is the government 
asking us to trust it? Why does the govern- 
ment suddenly lose its belief in open inquiry? 
In effect, the provisions of the Freedom of 
Information Act give the government a cru- 
cial degree of latitude in defining when a 
document is a matter of public record. Let’s 
assume that the county inspectors dept., ever 
vigilant, had found persistent widespread 
violations in the construction of the Skyline 
Center prior to the disaster, had shut down 
the job, and instituted criminal proceedings 
against the builder. Would the county then 
embargo the records? Naturally not. They 
would have nothing to fear. Multiple copies 
of inspection records are filled. Additional 
copies could be made. County personnel were 
doing their job, following the rules, and 
would have nothing to lose from public scru- 
tiny of their work as they prepared to go 
into court fighting the good fight. The coun- 
ty government is concerned with tampering 
of the records in this case, and naturally 
we are, too. The best way to keep every one 
honest is to keep public record public. 


[Editorial—The Globe Mar. 15, 1973; entitled 
“Keeping it Muddled”’] 


While the Skyline Center Disaster throws 
into question the adequacy of county build- 
ing inspection procedures and codes, it also 
highlights a lack of agreement over what 
agencies have overall authority to supervise 
rescue and investigation. The U.S. Dept. of 
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Labor's Occupational Health and Safety Ad- 
ministration has denied it has authority to 
investigate safety compliance. Instead, there 
seems to have arisen a vague coalition of 
state and local authorities plus private con- 
struction and demolition companies, sup- 
posedly being coordinated by Acting Fairfax 
County Executive Robert W. Wilson, to 
handle the delicate and crucial question of 
cause. To allow so many interests, often com- 
peting ones, to take an active role in decid- 
ing life and death questions—such as, should 
the building be searched for survivors before 
being demolished—as well as questions of 
fact and procedures on how to investigate 
such an incident is irresponsible. Further- 
more, if federal authorities are taking a 
back seat on the safety procedures at the 
disaster site, are they doing the same at 
other buildings currently under construc- 
tion? Acting County Executive Wilson says 
he is pursuing the difficult job of coordinat- 
ing often “overlapping” jurisdictions in in- 
vestigating Skyline. Yet, state officials pass 
the buck concerning jurisdiction to the fed- 
eral level; and federal officials pass it right 
back again. It seems to us that, under the 
circumstances Wilson is somewhat exag- 
gerating, if not misrepresenting, the nature 
of his role. On the other hand, Wilson is the 
employee of the board of supervisors which 
itself has shown seriously bad judgment in 
this affair through such tactics as calling 
for an in-house investigation of the county 
inspections department. At this point, we 
can only conclude that officials have agreed 
the best approach is to keep things muddled. 
Only the dead are beyond confusion. 


{Editorial—The Globe Mar. 22, 1973 “The 
Ripples Are Spreading" 


Particles of the rubble which flew from the 
collapsed Skyline Plaza highrise at Bailey's 
Crossroads are continuing to land in many 
heretofore placid pools of institutional in- 
difference and irresponsibility, and the rip- 
ples are providing a good indication that the 
problem of the collapsed building is more 
than one of “finding the culprits”. One ques- 
tion that must be raised is the genuineness 
of the Fairfax County Supervisors’ avowed 
commitment to represent and defend the 
public interest. The disclosure that Super- 
visor Moore’s request for an investigation 
conducted independently of the government 
was met with vociferous opposition by her 
colleagues behind closed doors is important, 
but the consternation created by that re- 
quest in the public session beforehand was 
plain to everyone. The speed with which they 
retreated to a bogus session was indication 
enough of their position that the best thing 
to do is to do nothing at all. Now that 
Commonwealth Attorney Robert F. Horan, 
Jr. has made a preliminary presentation to 
the supervisors on the results of his investi- 
gation, it is practically a sure bet that the 
supervisors will try to keep the inspections 
records under wraps as long as possible. For 
surely they now know, as virtually every 
homeowner and aware citizen already knows, 
that the county building inspections depart- 
ment is a mere shell. 

After trying to get information and wait- 
ing six months for some of the government 
officials or businesses involved to come for- 
ward without any results, I made inquiries 
of several government officials and agencies, 
still, without any results. Some of my in- 
quiries were as follows: 

AUGUST, 31, 1973. 
Mr. ALEXANDER G. GILLIAM, 
Special Assistant to Governor. 

Dear Mr. Gruiiam: Is there no human de- 
cency left in the Commonwealth of Virginia? 
My son Michael James Frye was killed in the 
Skyline building collapse at Baileys Cross- 
roads, Va. on Mar. 2, 1973. Mike’s body was 
found (not rescued) on March 15, 1973. To 
this date, none of the government or com- 
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pany officials involved in this outrageous 
tragedy have offered any condolence or ex- 
pressed any sorrow to myself or my wife, As 
& matter of fact, in our inquiries for facts and 
information we have been treated terrible. 

The builder was not issued a “stop work 
order"; I was forbidden to search for my son; 
and government officials did little or nothing 
to direct and supervise a disaster rescue op- 
eration. It was reported that the builder 
voluntarily stopped work on the site 17 days 
after the collapse. 

Several weeks later, the builder was allowed 
to meet secretly with the Fairfax Bd. of 
Supervisors and was given permission to re- 
sume work at the site of the collapse, yet 
at the same time I am forbidden to see the 
police file on the finding (not rescue) of my 
son's body. 

It was reported that the builder was given 
permission to resume work because he was 
losing money. My son had just completed 
college and was assisting me with the support 
of a large wonderful family. The government 
has not shown any interest in my financial 
loss. 

The state of Virginia and America does not 
need more luxury condominium apartments 
but they are in need of young men such as 
MICHAEL JAMES FRYE. The moral decay 
and lack of integrity is running rampant 
through America and only young men and 
women such as Mike can reverse the trend. 

It is respectfully requested that this letter 
be given to the Governor and someone con- 
tact me, because in desperation, I need 
answers to the following questions. 1. What 
does the state of Virginia intend to do about 
this terrible tragedy? 2. Does the state of 
Virginia intend to meet its obligations to the 
families involved? 3. Does the state of Vir- 
ginia intend to search, find and punish those 
responsible for this great tragic loss of 
human life? 4. Does the state of Virginia in- 
tend to do anything about the conduct and 
behavior of government officials concerning 
the collapse and rescue? 

James H, FRYE. 
SEPTEMBER 24, 1973. 

DEAR GOVERNOR HoLTON: On September 
the 5, 1973, I mailed a package of material 
to Mr. Gilliam. At the same time I mailed 
copies to Congressman Broyhill and Senator 
Byrd. I have had two responders from Con- 

an Broyhill and one from Senator 
Byrd. To this date I have not had any re- 
sponse from Mr. Gilliam or anyone in your 
office. Am I to assume that no response is 
forthcoming? 
Very truly yours, 
JAMES H. FRYE. 
OCTOBER 6, 1973. 

Dear Mr. GILLIAM, Jr.: Enclosed you will 
find a copy of a letter I sent you over a 
month ago. I also sent a copy to Governor 
Holton September 24, 1973. I sent copies to 
several other people and some of these people 
have responded two or three times. I assume 
after 30 days that you and the state of Va. 
have no intentions of responding to my let- 
ter and other material. Therefore, I am re- 
turning Michael's refund check for 1972 and 
the company’s withholding for 1973 state in- 
come taxes withheld in Jan. and Feb. 1973. 
The state of Virginia can just keep the money. 

Sincerely, 
JAMES H. FRYE. 

The above type of information has been 
requested from the following without any 
meaningful results to date. 1. OSHA; 2, Fed- 
eral Safety Council; 3. The Arlington County 
Board, in regards to collapse at Crystal City 
(same builder as skyline), and others. I have 
not received any answer at all from the 
Governor of Virginia’s Office. 

At Skyline Mike was operating a concrete 
grinding machine that stirs up a lot of con- 
crete dust and also makes a lot of noise. He 
was one of a few that was trusted to work 
alone without any supervision and as work- 
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ing alone on the 14th floor when the collapse 
occurred. To my knowledge no attempt was 
made to warn him of the danger. This was 
his reward for being an excellent and trust- 
ful worker. Is this a true example of the re- 
wards for honesty and integrity in the Amer- 
ican system? Do truly great people such as 

Michael go unrecognized and doomed? 

It is immoral, wrong and sometimes ille- 
gal for individuals and small business men 
to do certain things but moral, right and 
legal for government officials and big busi- 
ness men to do the same things—a conflict- 
ing core of values—A system such as this 
is destined to destroy itself Skyline con- 
struction could only begin with the permis- 
sion of the government, it would only con- 
tinue with inspection approval and permis- 
sion of the government, a builder could only 
continue with the permission of the gov- 
ernment to work at a site with human beings 
buried under tons of concrete and steel. 
These are the facts dictated by the nature 
of government we have. I sincerely hope that 
each member of Congress will take a stand 
against this enslavement by government, 
corruption in government, deficit spending 
and the general decay in the morals of our 
society that led to the collapse of skyline and 
will lead to many other disasters that will 
come in many different ways. 

I have had chronic osteomyelitis since 
I was fifteen years old and go to Richmond 
every four weeks for medical care. Michael 
drove me when he could and had driven each 
month since he had completed his college 
program—this trip, every four weeks, for 
the past seven months has been torture for 
me an now no one in the Governor's office 
will even acknowledge my letters to them. 
My Doctor in Richmond has been quite up- 
set over this terrible tragedy, also—he was 
81 years old in September 1973 (Dr. Thomas 
F. Wheeldon, 114 North Mulberry St., Rich- 
mond, Va. 23220—A truly Great Man). 

An engineering study to determine the 
strength of A-5 was performed prior to an 
August 6, 1973 secret executive session of 
the Fairfax Board. As a result of this study, 
the Supervisors approved completion of the 
building. The partially-built A-5 is located 
next to highrise, A-4 that collapsed March 2, 
1973. Consulting engineers retained by both 
Skyline developers and Fairfax County to 
perform the study failed to uncover the fact 
that a structural column was 12 inches off 
the center of the concrete pier beneath it. 
The technical report did recommend he re- 
pair of this column and others which were 
found weak after sonic test. The error was 
found when workmen accidently broke 
through the concrete slab which separates 
the column and the pier, only to find the 
column was off center. The builder elected 
to raze the building, rather than wait for 
the extensive structural analysis needed to 
correct the error. 

And so the tragedy of errors and coverup 
goes on. 

PART 3. A LACK OF PROTECTION OF WORKMEN AND 
THEIR FAMILIES UNDER THE DOCTRINE OF 
SOVEREIGN OR GOVERNMENTAL IMMUNITY AND 
THE WORKMENS COMPENSATION LAWS OF 
VIRGINIA 
The doctrine of sovereign immunity as it 

presently exists in the Commonwealth of 

Virginia has been derived solely from judi- 

cial interpretation of obsolesent English law. 

Where sovereign immunity is allowed to 

stand, we have a conflicting code of values. 

Therefore, a man injured or killed through 

wrongful acts or negligence of a state or its 

damages while a man injured or killed by a 

private party may recover compensation. If, 

in fact a culpable injury has been done and 
goes unchastised by the law because of the 
doctrine of sovereign immunity, that doc- 
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trine protects injustice for no better reason 
than its source is the state. And the concept 
becomes this: “The king can do no wrong.” 
In the first suit concerning the Skyline 
collapse, the Judge dismissed Fairfax County. 
The Board of Supervisors and The State of 
Virginia based on “The king can do no 
wrong”. 

The Virginia Workmen’s Compensation 
Act, denies an employee the right to recover 
damages which he may have “against any 
other party” unless the latter is not “em- 
ployed in the work” in which the employer 
of the injured employee is engaged. Addi- 
tionally, if the work being performed by the 
injured employee's employer is part of the 
trade, business or occupation of an owner, 
that owner is likewise immune from com- 
mon law negligence claim. Therefore, the 
Virginia Workmen’s Compensation Act is un- 
just, unfair, and deprives citizens of due 
process and the right to file sult under com- 
mon law. Therefore, the Act protects govern- 
ment officials and businessmen against any 
acts of negligence, intentional or not, from 
liability and discriminates against the in- 
dividual workman to the extent of encroach- 
ment upon any civil rights and, in effect, 
enslaves him. This inequitable situation is 
in contradication with the standard of equal 
protection of the laws enunciated in the 
Fourteenth Amendment to the Constituion 
of he United States. 

I would like to know, why Fairfax City 
Government employees are apparently cov- 
ered by the D.C. Workmen's Compensation 
Act (underwritten by the Hartfort Co.) ? Why 
aren’t other companies employees working 
in Pairfax City, Virginia covered by the D.C. 
Act? The benefits are much greater in the 
District of Columbia (which is governed by 
the Longshoreman and Harbor Workers Com- 
pensation Act) vs. the State of Virginia. 

Public Law 91-596, 91st Congress, S. 2193, 
December 29, 1970; Sec. 27—Provided for a 
“National Commission on State Workmen's 
Compensation Laws.” This Commission was 
to study and make recommendations to cor- 
rect inequities in the laws. What has hap- 
pened concerning this provision of this Pub- 
lic Law? 

PART 4, REQUEST FOR CONGRESSIONAL 
INVESTIGATION 

It is respectfully requested that the Con- 
gress investigate the Tragic Skyline col- 
lapse and the lack of protection under cur- 
rent laws (State and Federal) afforded work- 
men and their families who are injured or 
killed in such a careless and useless tragic 
event such as the Skyline collapse. 

The Watergate investigation and polit- 
ical contributions and payoffs bu builders 
and developers are of prime interest to the 
Congress and the public at the present time. 
Therefore, the Congress should investigate 
for itself, the Skyline collapse, the rescue 
and the lockup of vital important records 
and facts, to determine the following: 

(1) Did political contributions or payoffs 
influence the start of construction, the con- 
tinuation of construction and the eventual 
collapse? 

(2) Are building standards and codes, at 
the Federal and State levels, adequate and 
safe an are Feeral and State Agencies ca- 
pable of policing and enforcing the stand- 
ards and codes? 

(3) What was the responsibility of OSHA 
in the establishment of safety procedures and 
inspection of the construction at the Sky- 
line complex? And how did they satisfy these 
responsibilities? 

(4) Did improper collusion between Rep- 
resentatives of liability insurance carriers 
and government officials take place after the 
collapse? 

I ask one question—If a builder, a con- 
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struction Company and other related firms 
can “cut corners”, utilize inferior materials 
and violate safety and building codes, which 
result in huge profits, and only be fined a 
few hundred or thousand dollars—Then 
where is the force to correct this terrible sit- 
uation which lead to this terrible tragedy? 

In addition, Congress should investigate, 
for itself, the inequities against the work- 
men that have been highlighted by the Sky- 
line collapse, and take action, as soon as pos- 
sible, to correct any inequities that cur- 
rently exist. 

In conclusion, I ask all those involved in 
the Skyline collapse to come and tell us wha 
and what they are. 

(1) Are they politicians asking what their 
country can do for them, or (2) zelaous ones 
promoting good will and integrity among 
men, 

If they are the first, then they are para- 
sites; if the second, then they are like an 
oasis in the desert. 

(3) Are they Business men utilizing the 
need of society for a place to shelter itself, 
for coercive monopoly (collusion with gov- 
ernment Officials) and exorbitant profit?, or 
(4) sincere, hardworking and diligent men 
facilitating the exchange between the sup- 
plier and the consume“ and charging a rea- 
sonable profit as middlemen between supply 
and demand? 

If they are the third, then they are crimi- 
nals whether they live in a palace or a prison, 
If they are the fourth, then they are men of 
integrity whether they are thanked or de- 
nounced by the people. 

I sincerely request thet the Congress make 
every effort to determine—who and what 
they are? 


MORE MEDICAL TREATMENT 
FACILITIES NEEDED 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. ASPIN. Mr, Speaker, Mr. John J. 
Byrnes, an attorney from Elkhorn, Wis., 
has brought to my attention a disturb- 
ing fact which I would like to share with 
my colleagues. Mr. Byrnes’ letter follows: 

ELKHORN, WIS., 
November 2, 1973. 
Hon. Les ASPIN, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Les: I wrote recently to Mayo Clinic 
for a routine examination in response to 
which I received a post card giving me an 
appointment for December 10, 1974. Copy 
of the card is enclosed herewith. 

This points up the disturbing shortage of 
medical treatment facilities we seem to have 
in the country—at least good medical treat- 
ment facilities—and particularly, doctors. 

It would seem that through the help of the 
federal government we should be able to set 
up more training and treatment facilities. 
Anything you can do along that line would 
be appreciated by the folks in this area, I am 
sure. 

Best wishes, 
JOHN J. BYRNES. 


Upon reading this letter, I think we all 
are aware of the conclusion to be drawn. 
National priorities should reflect a con- 
cern for the health and welfare of every 
American citizen and I feel Mr. Byrnes’ 
letter clearly illustrates an area urgently 
in need of reform. 
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INEQUITY OF TITLE I ESEA PRO- 
VISION REQUIRED RECOMMITTAL 
OF H.R. 8877 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. EILBERG, Mr, Speaker, on Tues- 
day of this week I voted with 271 of our 
colleagues to recommit the report on 
H.R. 8877, the Labor-HEW appropria- 
tions bill for fiscal year 1974, to the Com- 
mittee on Conference. I did this because 
the formula according to which title I— 
ESEA money was to be distributed was 
clearly inequitable. I had hoped to have 
the opportunity to specifically instruct 
the conferees that the language in 
amendment 32 of the conference report 
be deleted and that a revised report be 
returned to the House giving local school 
districts 90 percent of the amount they 
received in 1973 and permitting local 
agencies to receive as much funding as 
they are entitled to, providing that 
States, in the aggregate, not receive more 
that 120 percent of the amounts they 
received in 1973. 

The proposed change in the formula 
of distribution would have permitted 
shifts in population which have occurred 
since 1960 to be more accurately reflect- 
ed both between- and within States. 
Simply put, the revised formula, pro- 
viding for usé of the latest cerisus data 
available to us, would have been more 
equitable. The result. of the inequity in 
the conference committee report would 
have been felt most severely in those 
States and cities where the need for as- 
sistance is greatest. In my own State of 
Pennsylvania adoption of Congressman 
Quie’s “revision” formula would mean 
$77,997,749.78 during the present fiscal 
year, whereas retention of the existing 
distribution plan would provide $74,747,- 
843.47. 

The disparity is even mofe striking in 
the case of my constituency of Philadel- 
phia which has been so heavily burdened 
in recent years with the most difficult of 
financial problems in keeping its schools 
open. Enactment of the conference re- 
port for H.R. 8877, as presented, would 
have provided the city of brotherly love 
with $23,865,296.98 whereas the QUIE 
formula would provide $31,375,928.09 in 
sorely needed money. 

Now I want it clearly understood that 
I make no apology for presenting Phila- 
delphia’s brief in this matter. As I see it, 
that is what I am here for. But, I want 
it- understood that the point before us is 
chiefiy one of equity. With the needs of 
constituencies such as my own being so 
manifest, how can this House seriously 
entertain the idea of basing the distribu- 
tion of almost $2 billion in Federal money 
on patently outdated census figures? 

Regrettably, the Chair did not consider 
the motion, with instructions, offered by 
the gentleman from Minnesota, Mr. QUIE, 
to be im order. However, an overwhelm- 
ing- majority of this body—272-139— 
then voted to recommit without instruc- 
tions. Thus, I call upon my good friends 
who will be this House’s Representatives 
to the conference committee to work 
expeditiously in making the appropriate 
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changes in amendment No. 32 so that 
fairness may be done for the children of 
this land. 


PITTSBURGH LABOR LEADERS 
LEAVE CITY: ONE RETIRES; ONE 
PROMOTED 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, two of my very best friends 
in the Pittsburgh labor movement will 
leave our city soon, for different reasons. 

Joe Sabel, former president of Food 
Employees Local 590, has retired and 
will move to Florida. 

I have known Joe Sabel for years. He 
ha5 merged his strain of strong trade 
unionism with an equal quantity of com- 
munity spirit to give the Pittsburgh area, 
not to mention the men he lead, one of 
the most politically and civically active 
men our area ever has known. 

Another union man, just as devoted to 
the public will as well as the interests of 
the union movement, is Anthony “Bud” 
Lutty. 

Bud Lutty will go onto St. Louis to 
become director of the Amalgamated 
Meatcutters Union, whose Pittsburgh Lo- 
cal 590 he headed after succeeding Joe 
Sabel. 

My sincere best wishes go to both these 
men and while I hope their respective 
days are nothing but productive happy 
ones, I cannot help but wish they could 
stay on in Pittsburgh and continue their 
exemplary service in the Steel City. 

Ed Verlich, labor editor of the Pitts- 
burgh Press, has written an article on 
the careers of Joe Sabel and Bud Lutty. 
I would like to put that article in the 
Record at this time: 


LABOR REPORT: - SABEL RETIRING, LUTTY 
Moves; Ir Is A Loss or TOP-NOTCHERS 


(By Edward Verlich) 


One of the Pittsburgh area’s outstanding 
labor leaders, Joseph H. Sabel, will be leav- 
ing the district soon for a deserved Florida 
retirement. 

Mr. Sabel, former president of Food Em- 
ployees’ Local 590, is proof that nice guys 
don't finish last, because a nicer guy you just 
can’t find. 

His credits over a 30-year labor career are 
varied and many, from state deputy labor 
secretary to one of the Top 10 Press Old 
Newsboys who carried the ball for Children’s 
Hospital. 

There are a lot of solid points to talk about 
in reviewing his performance. 

Mr. Sabel, first of all, was a strong local 
union president who dealt from a position of 
strength and not weakness. He knew his 
union and its industry of chain food stores. 
His members fared well under his guiding 
hand. 

Among his proudest accomplishments were 
the pension and health and welfare funds 
for the 10,000-member local union that grew 
under his guidance. 

Conscious of the community, he always 
helped in labor disputes whenever he could— 
whether or not his own union was involved. 

Deeply involved in politics in a period 
running from Gov. George M. Leader to Sen. 
Edmund S. Muskie, “Joe” served as direc- 
tor of the Allegheny County Labor Council's 
Committee on Political Education. 

While there may have been later misgiv- 
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ings, he also was the labor chairman for the 
initial election of Mayor Pete Flaherty. 

Another loss on the labor scene here is 
the departure of a close associate of Mr. 
Sabel, Anthony “Bud” Lutty, who went to 
St. Louis last week to become director there 
for their parent union, the Amalgamated 
Meatcutters. 

Mr. Lutty leaves here at a time when, as 
president of the Allegheny County Labor 
Council, he had the labor movement on the 
way back into the mainstream of the com- 
munity. 

While in a position of leadership, Mr. 
Lutty started some positive efforts, such as 
the Greater Pittsburgh Labor-Management 
Advisory Council. His efforts should be con- 
tinued by his successors. 

To Mr. Sabel, a well deserved retirement, 
and to Mr. Lutty, keep up the good work. 
You two gentlemen are what the labor move- 
ment is all about. 


PROTECTING THE SPECIAL 
PROSECUTOR 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. HOGAN. Mr. Speaker, there is 
unanimity among the American peo- 
ple that everyone engaged in wrongdoing 
in connection with Watergate and its 
fallout extensions should be brought to 
justice. There is also agreement that 
there should be a special prosecutor to 
pursue these matters’ without inter- 
ference. 

There has been controversy on whether 
or not the special prosecutor should be 
appointed by the judicial or executive 
branch. An editorial appeared in today’s 
Washington Post which I would like to 
insert in the Recorp at this point for the 
benefit of my colleagues. 

In addition: to its views on the admin- 
istration-appointed ‘special prosecutor, 
the Post “argues forcefully against leg- 
islation now pending that would author- 
ize the appointment of a special prose- 
cutor by the U.S. District Court.” 

There are constitutional risks inherent 
in the bill reported out by the House 
Judiciary Committee. -We should, there- 
fore, avoid the possibility of a court battle 
as it would only prolong the continuation 
of the Watergate investigation. 

The editorial follows: 

PROTECTING THE SPECIAL PROSECUTOR 

(“Although these are times of stress, they 
call for caution as well as decisive action. 
The suggestion that the Judiciary be given 
responsibility for the appointment and su- 
pervision of a new Watergate Special Prose- 
cutor, for example, is most unfortunate. Con- 
gress has it within its own power to enact 
appropriate and legally enforceable protec- 
tions against any effort to thwart the Water- 
gate inguiry. The Courts must remain neu- 
tral. Their duties are not prosecutorial. If 
Congress feels that laws should be enacted 
to prevent Executive interference with the 
Watergate Special Prosecutor, the solution 
lies in legislation enhancing and protecting 
that office as it is now established and not by 


following a course that places incompatible 
duties upon this particular Court,” ) 

The quotation comes from U.S. District 
Judge Gerhard A. Gesell’s memorandum ex- 
plaining his decision in an important Water- 
gate-related case the other day. Judge Ge- 
sell made his observation in the course of de- 
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claring that Acting Attorney General Robert 
H. Bork had acted illegally. in firing Special 
Watergate Prosecutor Archibald Cox on Oc- 
tober 20. Taken together, Judge Gesell’s ad- 
monitions concerning the proper role of the 
courts and his interpretation of the law as 
it concerns the Special Prosecutor's tenure 
seem to us to argue forcefully against legis- 
lation now pending that would authorize 
the appointment of a Special Prosecutor by 
the U.S. District Court. The ‘question is 
whether such legislation is either necessary 
or desirable, and we believe the answer on 
each count is, no. 

The purpose of the congressmen and sen- 
ators who are supporting the creation of a 
court-appointed prosecutor is admirable: it 
is to guarantee an independent, impartial, 
pressure-free prosecutor’s office, one that is 
not subject to the will, whim or threat of 
those under investigation. And, not inciden- 
tally, it is to assure that the appearance of 
all this will be equal to the reality, so that 
people will be able to have confidence in the 
integrity of the prosecutor's office. However, 
we believe that this purpose would best be 
satisfied by other means—specifically by the 
enactment of legislation requiring Senate 
confirmation of the administration-ap- 
pointed Special Prosecutor and also giving 
even firmer statutory basis to the office of 
the Special Prosecutor. 

Judge Gesell's reading of the law is rele- 
vant here. He did not find that Acting At- 
torney General Bork had acted illegally in 
firing Mr. Cox by reason of any breach of 
the commitments giyen the Senate by Elliot 
Richardson concerning Mr. Cox’s position. 
Those’ commitments, Judge Gesell said— 
whatever the “moral of political” implica- 
tions of abandoning them—*“had no legal 
effect.” Rather, he found the illegality to re- 
side in Mr. Bork’s violation of a Justice De- 
partment regulation authorized by statute 
and setting forth the conditions governing 
the Special Prosectuor's job. Those condi- 
tions, as Judge Gesell observed, included the 
following: “He was to remain in office until 
a date mutually agreed upon between the 
Attorney General and himself, and it was 
provided that ‘The Special Prosecutor will 
not be removed from his duties except for 
extraordinary improprieties on his part.” 

What is particularly interesting and apt 
about this judgment is that the Justice De- 
partment regulation, which Judge. Gessell 
sees as having had "the force and effect of 
law” and which he also sees as. preventing the 
President himself from dismissing a Special 
Prosecutor, is back in effect. In other words, 
its terms extend to and protect Leon Jawor- 
ski, the new Special Prosecutor who has just 
been named to the job by. Acting Attorney 
General Bork. It seems to us that an admin- 
istration-appointed Special Prosecutor whose 
views and purposes had been examined by 
the Senate in confirmation hearings, whose 
subsequent confirmation made him in some 
appreciable degree answerable to Congress 
and whose job security had been enhanced 
by strengthening of the statutory basis of his 
office would be as free of administration pres- 
sure and dictation as could be guaranteed 
by any process—including the. process of 
having him appointed by and answerable to 
the U.S. District Court. 

“We would argue that such a prosecutor 
would have another special advantage: it is 
the likelihood that any findings he made or 
charges he brought against the President of 
the United States would be credited by the 
public. Here we find ourselves taking an en- 
tirely opposite view from those who hold 
that a court-appointed prosecutor would en- 
joy more public confidence than anyone— 
Mr. Jaworski included—who owed his ap- 
pointment to the Nixon administration. On 
the contrary, it seems to us that his appoint- 
ment by the administration would at once 
oblige him to demonstrate his prosecutorial 
independence and give particular force to his 
position, especially as he pursued investi- 
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gations of those intimately connected with 
the administration. It is important now that 
people believe in the integrity of the Special 
Prosecutor. But it is not nearly as important 
as it will be if and when the Prosecuor 
comes into direct conflict with Mr. Nixon, as 
Mr. Cox did, or actually implicates him in 
criminal activities. 

These are essentially political considera- 
tions, and it seems to us that they weigh 
equally in the scale when you are think- 
ing about the Special Prosecutor’s freedom 
to pursue the work Mr. Cox began. High 
among those considerations we would list a 
new political restraint on Mr. Nixon’s: at 
what cost could he repeat his performance of 
the weekend of Otcober 20? The President is 
only now recovering—and just barely—from 
the repercussions of that event and to the ex- 
tent that he is recovering at all, he owes 
everything to a hasty retreat from his posi- 
tion on releasing the subpoenaed tapes and 
on abolishing Mr. Cox's office along with 
Mr. Cox’s appointment. 

What with the Ervin Committee, the 
House Judiciary Committee and the Spe- 
cial Prosecutor’s office already in existence, 
it seems to us that the addition of a court- 
appointed prosecutor would only dissipate 
energy and promote confusion in the task of 
bringing the Watergate offenses to light and 
the Watergate offenders to justice. There 
is, in fact, too much confusion, distraction 
and overlap now. We think the center of 
action should be the Special Prosecutor's 
office. And we think the tools are at hand 
for Congress to guarantee that this is so. 


YEAR-ROUND DAYLIGHT SAVING 
TIME 


HON. HAROLD R. COLLIER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. COLLIER. Mr. Speaker, as a 
sponsor of H.R: 11233, I commend the 
Interstate and Foreign Commerce Com- 
mittee for taking prompt action this 
week in reporting legislation providing 
for daylight saving time on a year- 
round basis. I do so because it is of 
vital importance to assist in easing the 
severe energy crisis facing our country. 

The extra hour of sunlight each day 
that would result from passage of this 
bill would make a substantial contribu- 
tion toward reducing our consumption 
of electrical energy. 

According to the Department of 
Transportation, year-round daylight 
saving time would result in a net sav- 
ings of between 1 and 2 percent of our 
nationwide demand for electrical power. 
While the 1 to 2 percent savings might 
sound small, we have reached the point 
where small economies must be added 
together to make a large difference— 
the difference between minor inconven- 
ience and major disruption of our econ- 
omy and standard of living. 

Based on figures in the 24th annual 
electric industrial forecast, a 2 percent 
net saving on the estimated total elec- 
trical output of the United States this 
year would have amounted to about 40 
billion kilowatts. 

Because the concept of year-round 
daylight saving time has been proposed 
in the past—before the energy crunch 
developed to its present emergency 
level—several Federal agencies have 
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commented on other pros and cons of 
the idea. In my opinion, the favorable 
aspects of their reports far.outweigh the 
inconveniences mentioned. 

For example, according to the Depart- 
ment of Agriculture, there would be no 
significant effect on farm production 
from a scientific standpoint. There might 
be varying effects in individual cases, 
according to the Department, but one 
shift to year-round daylight time would 
put an end to the problems caused by the 
twice-yearly change which occurs with 
our present April to October system. 

No hard statistics are available on 
the effect of daylight time on the inci- 
dence of crime, according to the Justice 
Department. However, estimates are that 
the change would greatly reduce the 
number of murders and muggings which 
occur during the hours from 5 p.m. to 
nightfall. 

In the area of traffic safety, the De- 
partment of Transportation does not 
have conclusive statistics relating the 
frequency of automobile accidents dur- 
ing daylight and standard time. Avail- 
able information indicates that with 
year-round daylight time, evening rush 
hour accidents would decline, but this 
reduction would be partially offset by an 
increase in morning accidents. 

Another frequently mentioned poten- 
tial problem concerns schoolchildren 
traveling to classes in early morning 
darkness during the winter months. The 
Department of Health, Education and 
Welfare.suggests that in areas where this 
would be a definite problem, perhaps 
school starting times could be postponed 
to overcome the difficulty. 

I feel it is indeed reassuring that these 
Federal agencies indicate many possible 
benefits from year-round daylight sav- 
ing time, but the overriding concern fac- 
ing us now is to conserve energy so we 
can avoid major disruption of our eco- 
nomy and way of life. 

As a sponsor of legislation to institute 
year-round daylight saving time as one 
way of easing our energy crisis, I respect- 
fully urge my colleagues to give prompt 
and favorable consideration to the In- 
terstate and Foreign Commerce Commit- 
tee’s bill when it reaches the floor for 
action. 


THE FATHER OF THE BLUES 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 16, 1973 


Mr. RANGEL. Mr. Speaker, today is 
the 100th anniversary of the birth of 
William Christopher Handy the “Father 
of the Blues.” Throughout America cities, 
universities, community groups, period- 
icals, and individual citizens are honor- 
ing W. C. Handy for creating a brilliant 
and poetic musical idiom. An idiom that 
Handy wanted to convey the bitter im- 
pact of slavery on black America. It was 
created to express his feelings about 
growing up in America in the late 19th 
century, but it still expresses the linger- 
ing impact of slavery in the late 20th 
century. 

Mr. Speaker, I think it is quite fitting 
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that Congress honor W. C. Handy today. 
To that end I place in the CONGRESSIONAL 
Recorp articles on Mr. Handy from three 
newspapers: the New York Amsterdam 
News November 17, 1973, the Christian 
Science Monitor November 15, 1973, the 
Washington Post November 16, 1973. 
[From the New York Amsterdam News, 
Nov. 17, 1973] 
A DEVOTED FAMILY OF BLUES LOVERS— HONORS 
ITS REVERED “FATHER” 


Few American musicians have become more 
famous than William Christopher Handy, 
the “Father of the Blues.” 

He made Memphis famous, put St. Louis in 
song and gave the whole world a new form 
of music, but he belongs to Florence, 
Alabama. 

On Sunday, November 18, Florence will 
honor its most famous native son with the 
second W. C. Handy Music Festival. The 
Sunday Night concert will conclude a week- 
long celebration featuring open house at 
Handy'’s restored, log-cabin birthplace and 
the W. C. Handy Museum, a festive parade 
through downtown Florence, & special jazz 
fest at halftime of the Florence State- 
Jacksonville football game and a reception 
for members of the late composer's family. 

Born to former slaves on November 16, 1873 
in Florence, Handy achieved worldwide fame 
as a composer, bandmaster, cornetist and 
music publisher before his death in New 
York City on March 28, 1958. 

As a struggling, young musician, Handy 
traveled throughout the nation with a 
ministrel band playing for dances and 
parades. He was often abused by whites and 
condemned by many blacks who claimed, 
“show folks ain't nothing but dirt,” and his 
minister father who called Handy’s first horn 
“the devil's plaything.” 

But during his lifetime, he would be 
recognized as a true American musical 
genius and wined and dined by the cream 
of American society. “I have always felt 
that the miseries of my early life bore fruit 
in song—Yes, music cheered me on and 
played an accompaniment to my hard 
knocks,” Handy said. 

On his way to being rightfully acclaimed 
“Father of the Blues,” Handy composed some 
of the greatest blues works, including “St. 
Louis Blues,” “Beale Street Blues” and “Mem- 
phis Blues.” 

“Handy did more to bring the blues into 
the mainstream of world music than any 
other man,” says the biographical dictionary 
of the American Society of Composers, Au- 
thors and Publishers. 

The American Record Guide says, “W. C. 
Handy was responsible for the populariza- 
tion of the blues and for giving the blues 
real status as a recognized music form.” 
Handy's influence left its mark on the world 
of both popular and serious music, starting 
with its influence on George Gershwin and 
going back to William Grant Still, consid- 
ered America’s first black composer of seri- 
ous music. 

The “Father of the Blues” not only com- 
posed some of the world’s greatest blues 
work, he was the first to put blues on paper 
and he preserved for America’s musical heri- 
tage the “blues folk songs” of countless, un- 
known originators who preceded him. 

The song often referred to as Handy’s mas- 
terpiece “St. Louis Blues,” is an enduring 
classic of American popular music and has 
been performed in an endless variety of ar- 
rangements and on every conceivable musical 
instrument. 

The U.S. Postal Service honored him with 
a six-cent stamp, his life was brought to 
the screen in “St. Louis Blues” in which the 
late, great Nat King Cole played the role 
of Handy. Called “The Dean of American 
Music,” and “Tin Pan Alley’s Grand Old 
Man,” Handy’s fame spread in his latter years. 
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Vincent Lopez performed his “Evolution 
of the Blues” at the Metropolitan Opera 
House, He twice led his own band at Carnegie 
Hall, Memphis dedicated a park to him and 
re-named Beale Street to Handy Street. 

Florence named a school, a housing proj- 
ect, a recreation center and more recently 
an American Legion post to him in addition 
to restoring his home and building a museum 
to house his famous golden trumpet, piano 
and hundreds of other personal articles. 

But perhaps the greatest of all tributes 
to Handy is the annual W. C. Handy Music 
Festival staged each year in the town of his 
birth and sponsored by the Florence Cham- 
ber of Commerce. The first festival was held 
in 1970 when the Handy Home and Museum 
were dedicated and Florence Chamber of 
Commerce has decided to make it an annual 
affair beginning this year. 

Some of the nation’s top entertainers in 
the blues and jazz field will perform during 
this year’s festival. The world-famous Olym- 
pia Brass Band, just back from a tour of 
Europe; The Ronnie Kole Trio; Blanche 
Thomas, “Queen of the Blues,” who has star- 
red at New Orleans’ Heritage Hall for almost 
60 years; Louis Cottrell and his All-Stars 
from New Orleans; Eubie Blake, Handy’s con- 
temporary composer who recently appeared 
on “Evening at Pops”; Maxine Sullivan, film 
and singing star who sang “St. Louis Blues” 
in the movie version, and others. 

Many of the musicians from New Orleans 
and New York will participate in a parade 
Saturday, November 17 at 10:00 a.m. and at 
halftime of the Florence State-Jacksonville 
game that afternoon. The reception for the 
Handy Family will be held Sunday After- 
noon. 

“I don't know how we're going to top the 
first festival, but now that we have his home 
restored and the museum open, we also want 
to have a commemorative celebration that 
will do justice to the memory of W. C. Handy 
and all he meant to the world of music,” said 
Jim Odum, Executive Director of the Flo- 
rence Chamber of Commerce. 

Reports pouring in from across the 
country confirm that the centennial of the 
birth of W. C. Handy is being honored in 
ceremonies, festivals, concerts and exhibits in 
at least six states and the District of Colum- 
bia. Handy, internationally hailed as Father 
of the Blues and a distinguished member of 
the American Society of Composers, Authors 
and Publishers since 1924, was born in a 
Florence, Alabama iog cabin on Novemoer 
16, 1873. Son of former slaves, he died in New 
York City on March 29, 1958. 

The governor of Alabama is designating 
November 16th W. C. Handy Day, and so are 
the mayors of St. Louis, Memphis, New Or- 
leans and Florence. This is hardly surprising 
for Handy’s most successful song was the 
“St. Louis Blues” and his other big hits in- 
clude “Memphis Blues” and “Beale Street 
Blues’’—the latter celebrating a street in 
Memphis, New Orleans Mayor Moon Landrieu 
is recognizing Handy’s lasting contribution 
to the blues-jazz heritage which still thrives, 
and Florence is honoring its most famous 
native son. 

Memphis and Florence will have week-long 
celebrations, including street parades and 
concerts by nationally known musicians and 
singers. Florence’s galaxy will include Eubic 
Blake, Maxine Sullivan and the Olympia Jazz 
Band of New Orleans. The Yale University 
School of Music has scheduled a concert of 
Handy’s spirituals and hymns, and Howard 
University in the District of Columbia is 
planning a two-day concert proj honor- 
ing Handy and the Blues. Rutgers University’s 
Institute of Jazz Studies in Newark has 
announced a Handy exhibit, and the Music 
Division of he Library of the Performing Arts 
at Lincoln Center is collecting memorabilia 
for a Handy show set for January. 

The Voice of America is going to tape the 
Memphis and Florence festivals for overseas 
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broadcast, and the news departments of two 
major TV networks are planning vedeo re- 
ports on the centennial. Many colleges and 
two professional fooball teams will feature 
Handy medlies in their half-time entertain- 
ment on Nov. 17th and 18th. 

It isn’t surprising that Bill Handy should 
have such a big birthday party,” said ASCAP 
President Stanley Adams who knew Handy for . 
many years. “He was a big talent and a big 
man, and he has left a big mark, All of his 
21,000 colleagues in ASCAP join in this cele- 
bration, proud that he lives on in his music” 


[From the Christian Science Monitor, 
Nov. 15, 1973] 


W. C. Hanpy’s America: LAND OF THE RED, 
WHITE, AND BLUES 
(By Amy Lee) 

“I hate to see de evenin’ sun go down... .” 

Does anyone need to be told who wrote 
that American classic? 

Tomorrow is the 100th anniversary of the 
birth of “St. Louis Blues”’—composer Wil- 
liam Christopher Handy, and his birthplace, 
Florence, Ala., will be celebrating. So will 
other cities—Memphis, New Orleans, Wash- 
ington among them—in kickoff events for 
ongoing observances throughout this Handy 
100th Anniversary Year. 

Florence has declared Nov. 16 as W. C. 
Handy Day and has scheduled three major 
events for this weekend: a parade through 
downtown Florence on Saturday afternoon, 
Nov. 17, and in the evening a special half- 
time show at the football game between 
Florence State University and Jacksonville 
State at Braly Stadium. On Sunday, Nov. 18, 
there will be a W. C. Handy Music Festival 
Concert at Florence State's Norton 
Auditorium. 

According to Wyer Owens Handy, of Handy 
Brothers Music Company in New York, who 
is W. C. Handy’s only living son, the festival 
concert will feature “some of the finest tal- 
ent from New Orleans,” such as the Olympia 
Brass Band and other groups who took part 
in dedicating the restoration of the Handy 
Home (the original log cabin where the com- 
poser was born) and Museum. Ragtime pi- 
anist Eubie Blake and singer Maxine Sulli- 
van have been invited to perform. 


BIG EVENTS 


“We are confident that this 1973 Handy 
Music Festival will be America’s greatest 
jazz and blues event,” said Jim Odum, of 
the Florence Chamber of Commerce. Proceeds 
from the festival will be used to perpetuate 
the memory of W. C. Handy. 

On and on the blues will roll in every pos- 
sible interpretation! Arthur Fiedler will fea- 
ture a performance of “St. Louis Blues 
March” Nov. 24 in Baltimore. And in New 
York on Nov. 26 at the Overseas Press Club, 
Gregg Buchanan of the United States Navy 
Band will play “St. Louis Blues” on the 
harp. 

During December and January, the New 
York Public Library at Lincoln Center will 
feature an exhibit of Handy’s music and 
memorabilia, and slated for release this 
month is a special album of W. C. Handy’s 
music by Earl “Fatha" Hines on Audiophile 
Records called “Hines Comes in Handy.” 


SACRED MUSIC 


But overshadowed by his vast reputation as 
“Father of the Blues” is the fact that W. C 
Handy had a deep interest in sacred music 
particularly his beloved Negro spirituals. In 
his Author’s Note in W. C. Handy’s Second 
Collection of 37 Spirituals he wrote: ‘“Master- 
ful choral or symphonic arrangements [of 
the spirituals] may probe deep into my emo- 
tions, but none can supersede that happy 
feeling of possession which is mine when, 
closing my eyes, I can become transplanted 
once again to my own native Florence, Ala- 
bama, and the African Methodist Episcopal 
Church, first to be built by my grandfather 
[William Wise Handy, first ordained minis- 
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ter of the first black church in North Ala- 
bama] and from whose pulpit my father 
[Charles Bernard Handy] preached many a 
sermon .. . Florence's First Baptist Church 
... taught me many of the Spirituals I have 
learned... .”” Handy arranged nearly 40 spir- 
ituals for mixed voices, male voices, and 
vocal solos with piano accompaniment. 

Recently, Wyer Handy and his sister, 
Katherine Handy Lewis (only living daughter 
of W. C. Handy), and her son Homer D. 
Lewis, Jr., recalled their father’s love of 
hymns: 

“He was prolific in the field of sacred 
music,” they noted. “He wrote the anthem 
‘They That Sow in Tears’ [based on Psalm 
126, verses 5-6, 1-2] and hundreds of other 
sacred compositions.” 

Wyer has sent letters to over 1,000 churches 
throughout the country, reminding them of 
his father’s roots in the church and the spir- 
ituals, and inviting their participation in the 
anniversary celebration. Several colleges and 
universities, he said, are planning band con- 
certs and classroom study programs of W. C. 
Handy’s music, and tributes during televised 
valves of football games. Copies of Handy 
band music have gone out to 300 colleges 
and universities, 

CITIES SALUTE HANDY 

As the city memorialized in two Handy 
classics—"‘Memphis Blues” and “Beale Street 
Blues”—Memphis has special reason to 
salute the memory of the composer-band- 
leader-trumpet player who spent some of his 
most fruitful years there. It started its Handy 
celebrations on Nov, 12 with a program of 
band arrangements of Handy compositions 
by the Memphis State University Band, and 
through the week is staging parades, per- 
formances by high sckool bands, and foot- 
ball half-time programs featuring Handy’s 
blues. 

In Washington, D.C., the Department of 
Afro-American Studies and the Institute of 
Arts and Humanities of Howard University 
have planned a two-day festival: “Homage 
to Handy and the Blues,” to be held at How- 
ard Nov. 16 and 17. It will include music 
and drama from Howard, and bands and 
music from other universities and high 
schools in the Washington area. Plans also 
include performances by Washington church 
choirs of spirituals and gospel hymns, which 
have contributed so much to the rich va- 
riety of blues and jazz music. Scholars of 
the blues will be invited to read from their 
works and discuss the role W. C. Handy 
played as source for today’s proliferating 
rural and urban blues. 

Dr. Stephen Henderson of the Howard 
faculty is organizer of the festival and is 
himself completing a book on the blues. It is 
expected that Walter Washington, mayor of 
the nation’s capitol, will issue a proclamation 
to honor the memory of W. C. Handy and 
his contribution to blues and the world 
music. 

New Haven, Conn., jumps on the Handy 
anniversary bandwagon with a special con- 
cert event, Professor Willie Ruff of Yale, 
bassist member of the former Willie Ruff- 
Dwike Mitchell Duo that made history as 
the first modern jazzman to play in the 
Soviet Union (1959), has transcribed 12 of 
W. C. Handy’s choral arrangements of spirit- 
uals for symphony orchestra and chorus and 
several of his blues for performance Nov. 17 
by the Yale University Orchestra, featuring 
Marian Williams, gospel singer, with the 75- 
voice Gibson Chorale. 

[From the Washington Post, Nov. 16, 1973] 
THe MAN WHO MADE THE BLUES 
(By Joel Dreyfuss) 

W. C. Handy, who was born 100 years ago 
today, listened to music in his father's 
church, to the work songs in Alabama fields 
and the lament of black singers, and made 
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the “blues” a part of the American vocab- 
ulary. 

Best-known as the composer of “St. Louis 
Blues,” he is the subject of a two-day tribute 
which begins today at Howard University 
and will retrace his contributions as a band- 
leader, arranger and popularizer of the blues. 

“A Tribute to W. C. Handy and the Blues 
Tradition” is sponsored by the university’s 
Institute for the Arts and the Humanities 
and will feature workshops, concerts and & 
film biography of Handy, who died in 1958. 

“A Howard alumnus came to us with the 
idea,” said Jeanne-Marie Miller, assistant di- 
rector of the Institute “and we took it from 
there.” 

George Starkes, Howard's ethnomusicolo- 
gist in residence, helped plan the festival. 

“His ‘Memphis Blues’ was the first pub- 
lished blues that gained any degree of popu- 
larity,” said Starkes. “Up until Handy’s time, 
the blues had primarily been the province of 
black people. Handy made whites aware of 
that tradition. 

“He did the same thing with blues that 
Scott Joplin did with ragtime.” 

While Handy has been called the “father 
of the blues,” he also had a deep interest 
in church music and arranged nearly 40 
spirituals for a variety of voices and musical 
instruments. 

Born in Florence, Ala., in 1873, Handy left 
home at 18 because his father, a minister, 
objected to a musical career, One day Handy 
had brought a guitar home and was ordered 
by his father to exchange the “devilish in- 
strument” for his dictionary. 

He eventually obtained a battered cornet 
and began his career in music by playing 
in a minstrel show at the 1896 Chicago 
World's Fair. For seven years he was a wan- 
dering musician. 

“In the days when I had to sleep on the 
levees and cobblestones I heard the rousta- 
bouts singing on the steamboats and it hung 
in my ears,” he once recalled. 

“Memphis Blues,” which raised him to 
prominence, was originally written as a cam- 
paign song for E. H. Crump, who was run- 
ning for mayor of Memphis in 1909. Among 
his other successful songs were “Beale Street 
Blues” and “Yellow Dog Blues.” 

Some musicologists have dismissed Handy 
as a commercializer who contributed to the 
dilution of the blues but Starkes does not 
agree. 

“This was music that had never been no- 
tated until his time,” said Starkes. “When 
music is put down on paper, something is 
invariably lost. One important thing was 
that Handy drew upon his heritage.” 

Handy went to New York in 1918 and form- 
ed a music company, Handy Bros. Music Co., 
still operated by his children, who recall 
both good and bad times, according to 
Starkes. 

Other festivals are scheduled in his home- 
town this weekend, in Memphis, New Or- 
leans and other cities. 

The Howard programs begin at 10 a.m. 
today with tributes by poet Sterling Brown, 
author John O. Killens, playwright Clay Goss 
and others. 

Jazz trumpeter Clark Terry will lead a 
workshop on jazz improvisation at 1:30 p.m. 
and will participate in an evening concert 
featuring traditional singer Mabel Hillery, 
bluesman Eugene “Buddy” Moss, the Billy 
Roberts Big Band and the Howard University 
Jazz Orchestra. 

The 1958 Paramount biography of Handy, 
“St. Louis Blues,” starring Nat King Cole, 
will be shown on Saturday afternoon and the 
program will conclude with another concert 
on Saturday night featuring Flora Moulton, 
Louise Robinson, Greg Buchanan and the 
Howard Chorale. 
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ENERGY CRISIS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. ROSENTHAL. Mr. Speaker, I am 
pleased to learn the President has finally 
recognized that we are in the midst of 
an energy crisis. The cutoff of oil by 
the Arab States came as no surprise and 
has only hastened the shortage that had 
been forecast years ago. We must, of 
course, take decisive steps to conserve 
fuel to the maximum feasible extent, and 
we must do everything possible to keep 
the price of energy low and prevent 
windfall profits to the oil companies. We 
must also begin a crash research pro- 
gram to develop alternative sources of 
energy. 

The President complained in his No- 
vember 7 television speech that the Con- 
gress has done little about the energy 
crisis. The record shows just the oppo- 
site—the Congress has done more about 
energy than the administration and has 
been calling on the President for more 
than 2 years to show some leadership 
in solving the problem. 

But throughout the developing energy 
crisis Mr. Nixon has shown more concern 
for the profits and prerogatives of the 
giant oil companies than for the energy 
needs of the American people. All the 
energy-conserving measures asked for by 
the President should have been requested 
@ year ago when the shortages were al- 
ready a palpable threat. In fact, many 
of his latest proposals could have been 
implemented as much as 2 years ago by 
the simple stroke of the Presidential pen. 

The President has had authority since 
1969 to restrict oil exports, but he is per- 
mitting three times as much fuel to be 
sent out of the United States this year 
as was exported in 1972. He did not 
even ask the oil companies voluntarily to 
stop exports of precious crude oil. The 
President has constantly opposed aboli- 
tion of the oil import quota law even 
though such a move would have per- 
mitted the United States to increase its 
supply of oil prior to the Arab oil 
embargo. 

Congress recognized the impending 
crisis by authorizing the President last 
April to institute mandatory fuel allo- 
cations. He not only opted for a volun- 
tary program that quickly failed, his 
spokesmen deliberately stalled legislation 
requiring a mandatory program. This 
week the Congress passed and sent to 
the President legislation requiring him 
to allocate crude oil and refined petro- 
leum products, including gasoline, in an 
effort to distribute equitably all fuels in 
short supply. 

Last July 10, when service stations all 
over the Nation had begun to close, the 
administration said it was prepared to 
announce a comprehensive energy plan 
within a week. No such plan was ever 
forthcoming. 

Even to this day the administration 
does not have a basic energy policy nor 
does it have the basic decisionmaking 
machinery necessary to deal with the en- 
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ergy crisis—all it really has is a public 
relations operation. 

The Congress will act on the Presi- 
dent’s proposals where we agree that the 
power is necessary and will be used 
wisely, but we will not be rushed into 
precipitous action simply because the 
President claims he needs special au- 
thority in order to act. 

There is no evidence that any of the 
seven pieces of legislation which he rec- 
ommended in April would have better 
enabled the Nation to survive the short- 
ages which are undoubtedly in store for 
us this winter. For example, he asked 
for deregulation of the price of natural 
gas at the wellhead. This would not pro- 
duce any more energy for this Nation, 
in my opinion, but it would send prices 
for consumers soaring. The President also 
has asked the Congress to roll back a 
decade of environmental protection 
legislation. 

The Congress has acted decisively on 
the energy issue independent of the 
White House. It is nearing completion 
on legislation to establish year-round 
daylight savings time; this was begun 
long before the President endorsed the 
move. The Congress also has voted op- 
erating subsidies for mass transit sys- 
tems in an effort to get people out of their 
cars and into public facilities in an effort 
to cut pollution and save gas. The Pres- 
ident has threatened to veto this legisla- 
tion. Oil prices are soaring and so are 
the profits of the oil producers, but the 
President continues to oppose an excess 
profits tax. He has failed to confront the 
problem of continued production by De- 
troit of high-horsepower gas-guzzling 
cars. 

Cutting speed limits to conserve gaso- 
line will be helpful, but it appears we are 
heading for rationing of higher gasoline 
taxes in order to cut fuel consumption 
significantly. Higher gasoline prices 
alone are, in my opinion, inequitable and 
constitute a regressive tax that most 
directly hurts working people because 
so many depend on their cars for their 
livelihood. A slight increase in the Fed- 
eral gasoline tax, however, when tied 
to an excess profits tax on the oil com- 
panies would be helpful in financing the 
Government’s cost of development of 
new energy resources, new technologies 
and mass transit. In place of the higher 
gasoline tax, however, I would favor ty- 
ing the excess profits tax to rationing in 
an effort to be sure that consumers who 
need gas the most can get it, and those 
who do not need it, regardless of their 
wealth, would have to do without. 

I regret that the President has done 
what he always has—come down hard on 
the common man, the average hard- 
working consumer and allowed the rich 
corporations to escape their responsibili- 
ties in this grave crisis. The Congress 
and the American people must not tole- 
rate such an approach. 
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IN MEMORIAM: BRIG. GEN. BONNER 
FRANK FELLERS, 1896-1973 


HON. WM. JENNINGS BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 15, 1973 


Mr. DORN. Mr. Speaker, our dear and 
respected friend, Brig. Gen. Bonner 
Frank Fellers, who passed away on Oc- 
tober 7, 1973, will long be remembered by 
many of us here in the Congress. Gen- 
eral Fellers served our Nation with a 
sense of loyalty and dedication rarely 
seen. General Fellers had an outstanding 
loyalty to General MacArthur, whom he 
served, and General Fellers was right 
about the Far East. He shared friend- 
ships with many of us here in the Con- 
gress. It is my honor to say I knew and 
worked with this fine gentleman and his 
devotion and service to our Nation, to the 
world community, and his lifelong de- 
sire and efforts for world peace will be 
a lasting tribute to his memory. 

Mr. Speaker, I extend my deepest sym- 
pathy to General Fellers’ family. To his 
widow, Dorothy; his daughter, Nancy; 
and the four grandchildren, Amy, Mary, 
Georgianna, and Dorothy Lear. We all 
share in their loss. 

Mr. Speaker, I commend to the atten- 
tion of my colleagues and to the Ameri- 
can people the official Army biography 
of the late Gen. Bonner Frank Fellers: 
As or NOVEMBER 12, 1973: RÉSUMÉ OF SERVICE 

CAREER OF BONNER FRANK FELLERS, BRIG- 

ADIER GENERAL, 

Date and place of birth: 7 February 1896, 
Ridgefarm, Illinois. 

Years of active service: Over 28. 

Present assignment: Retired 30 Novem- 
ber 1946. Died 7 October 1973. 

Military schools attended: United States 
Military Academy, Army War College, Com- 
mand and General Staff School, Artillery 
School, Basic Course, and Chemical Warfare 
School, Field Officers Course. 

Educational degrees: United States Mili- 
tary Academy—BS Degree. 

Major permanent duty assignments (last 
10 years) : 

Assistant Military Advisor, Commonwealth 
of Philippine Islands, Manila, Philippine Is- 
lands, from February 1936 to December 1937. 

Liaison Officer to Commonwealth Govern- 
ment of Philippine Islands, Manila, Philip- 
pine Islands, from January 1938 to May 1938. 

Student, Army War College, Fort Hum- 
phreys, D.C. from July 1938 to June 1939. 

Assistant Professor, United States Mill- 
tary Academy, West Point, New York, from 
July 1939 to August 1940. 

Assistant Military Attache, Defense At- 
tache Office, Madrid, Spain later Cairo, Egypt, 
from September 1940 to June 1942. 

Assigned Military Intelligence Department, 
War Department General Staff, Washington, 
D.C., from July 1942 to October 1942. 

Junior Army Member, Planning Group, Of- 
fice of Strategic Services, Washington, D.C., 
from January 1943 to October 1943. 

Chief, G-3 Planning Section later Assistant 
Chief, G-1, Headquarters Southwest Pacific 
Area, from October 1943 to November 1944. 

Military Secretary to the Commander-in- 
Chief, General Headquarters, Southwest 
Pacific Area later United States Army Forces, 
Pacific, from November 1944 to December 
1945. 

Secretary General, Allied Council, General 
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Headquarters, United States Army Forces, 
Pacific, from February 1946 to June 1946. 

Assigned Separation Center, Fort George 
G. Meade, Maryland (for record purposes 
only), from August 1946 to November 1946. 

Retired in grade of Colonel 30 November 
1946; Advanced to grade of Brigadier Gen- 
eral on the USA Retired List, 16 August 1948. 

DATES OF APPOINTMENTS 
Promotions, temporary, and permanent 

Second Lieutenant, 1 November 1918. 

First Lieutenant, 1 October 1919. 

Captain, 3 December 1934. 

Major, 1 July 1940. 

Lieutenant Colonel, 15 September 1941, 11 
December 1942. 

Colonel, 15 October 1941, 

Brigadier General, 11 December 1942 (ter- 
minated 31 January 1946). 

Lieutenant Colonel, 1 February 1946. 

Colonel, 1 February 1946. 

Brigadier General, 29 June 1948 (advanced 
on USA Retired List). 

Medals and awards: Distinguished Sery- 
ice Medal (with Oak Leaf Cluster) and 
Legion of Merit. 

Source of commission: USMA. 


TRIBUTE TO DR. VINCENT FONTANA 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. BIAGGI. Mr. Speaker, today it is 
my distinct honor to pay tribute to 
Dr. Vincent Fontana, a man who has 
been the leader in the fight to rid this 
country of the evil scourge known as 
child abuse and neglect. In the words of 
Dr. Milton Halpern, Chief ‘Medical 
Examiner of the city of New York— 

Dr. Fontana is without doubt the most 
knowledgable, articulate, and effective 
spokesman on the shocking subject of child 
abuse, neglect, and maltreatment. 


Dr. Fontana and I share one funda- 
mental thing in common. We both 
recognized the need for strong Federal 
legislation to deal with this problem long 
before it became fashionable. While I am 
proud to be known as the father of child 
abuse prevention legislation in the Con- 
gress, I remain appalled that no legisla- 
tion including my own Child Abuse Act— 
H.R. 10968—has yet to be acted upon by 
the Congress. 

Dr. Fontana has dedicated his career 
toward eliminating the problem of child 
maltreatment in our society. He pub- 
lished the first major work in this field 
in 1964, and since that time has served 
in various capacities all aimed at pro- 
viding research into and solutions to 
child abuse. 

Some of his more prestigious positions 
include chairman of the mayor’s task 
force on child abuse and neglect for 
the city of New York, director of 
pediatrics at St. Vincent’s Hospital in 
New York as well as professor of clinical 
pediatrics at New York University Medi- 
cal Center. I am also happy to report 
that effective January 1, 1974, Dr. 
Fontana will assume the full time medi- 
cal directorship of New York Foundling 
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Hospital as well as a special assistant 
for medical affairs to the Foundling 
Hospital’s executive director Sister 
Marion Cecilia Schneider. 

I have had the pleasure of working 
closely with Dr. Fontana for many years, 
and can assure you of his intense inter- 
est in this area. During the 5 years in 
Congress when I have been working with 
the issue, I owe Vincent Fontana a tre- 
mendous amount of gratitude and 
thanks for the inspiration he has pro- 
vided in the formulation of my Child 
Abuse Prevention Act. His expertise in 
the field is unquestioned and can best be 
illustrated in his newest book, “Some- 
where a Child Is Crying” a gripping ex- 
posé which discusses some of the more 
blatant cases of child abuse in this coun- 
try. 

What is central to both Dr. Fontana’s 
and my thinking is the overwhelming 
need for Federal intervention in the area 
of child abuse prevention. Yet, there are 
still those on the State and Federal level 
who insist on playing politics in the 
formulation of effective legislation to 
curb this problem; yet while they play 
politics, more and more children are be- 
ing maimed and killed daily by depraved 
parents. 

As Dr. Fontana so eloquently observed 
in his testimony given during the recent 
Aa on my child abuse prevention 

It is time for us to pour some of the nat- 
ural outrage we seem to have reserved for 
such questions as Watergate, into a crusade 
for the rights of children to live and be cared 
for. I find it very strange that we continue 
to virtually ignore the great crippler and 
killer of children, child abuse and neglect. 


It is time for the long and tedious ef- 
forts undertaken by Dr. Fontana to be 
translated into meaningful and effective 
legislation to curb this outrage of child 
abuse. The passage of H.R. 10968 would 
represent an important first step, and 
above all would be a fitting tribute to 
this great man, humanitarian, and 
friend, Dr. Vincent Fontana. 


PSRO BLASTED BY MEDICAL DOC- 
TORS AS AN UNWORKABLE SYS- 
TEM 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. RARICK. Mr. Speaker, as the 
January 1, 1974, implementation date of 
professional standards review organiza- 
tions draws closer, many medical doctors 
are expressing their concern over the 
“deep repercussions” that will occur if 
re radical procedure goes into opera- 

on. 

Medical people, as well as a growing 
number of patients, see an inherent dan- 
ger in PSRO in that the quality of medi- 
cal care will actually suffer as a result 
of this new level of bureaucratic inter- 
vention in medical practice. 
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PSRO will result in higher medical 
costs to those paying patients not cov- 
ered by the various Government-spon- 
sored health programs. Patient treat- 
ment will suffer, because doctors will be- 
come encumbered by additional, time- 
consuming Government redtape. Unfor- 
tunately, PSRO will limit the medical 
activity of qualified personnel, rather 
than combat quackery or lower the cost 
of medical care to the average American 
consumer, 

My bill H.R. 9375 has gathered addi- 
tional House support from across the 
country. This bill will simply repeal the 
PSRO section of Public Law 92-603, a 
section of the Social Security Act that 
was added by the other body. 

In order that our colleagues can better 
understand the objections voiced by 
many doctors in this country to PSRO, I 
insert the related letters at this point: 

UNIVERSITY OF MINNESOTA, 
Minneapolis, Minn., October 22, 1973. 
Hon. JOHN RARICK, 
House of Representatives, 
Washington, D.C. 

Deak MR. Rarick: In the October issue of 
Physician’s Management, I noticed a state- 
ment that you are seeking support for a 
proposal which might strike out the PS.R.O. 
requirements from SSA Title XI. 

As Chief of Staff of a large University Hos- 
pital, I would like to pass along to you sev- 
eral opinions since we have been working 
hard to obey the provisions of the law. The 
purpose of P.S.R.O. is, of course, cost contain- 
ment of hospitalization costs. As we have 
been tooling up to implement P.S.R.O. pro- 
visions, I am afraid it is going to add to hos- 
pital costs, not reduce them. First of all, 
from s personal standpoint: the amount of 
committee work, consulting with others and 
the like has seen my time cut in half and 
I have had to give up the acceptance of any 
new patients. This is costing me circa 
$10-15,000 per year and at age 63, it simply 
is not prudent for me to continue as Chief of 
Staff for the sake of my family and retire- 
ment. Last week I formally requested that 
(1) my salary be augmented accordingly and, 
(2) that I be furnished with a secretary, file 
cabinets, etc. and, (3) a modest support 
budget. Lacking this type of support, I sim- 
ply cannot continue as Chief of Staff. How- 
ever, the point of this is that these requests 
will result in increased) costs and they can 
only come from hospital charges to patients. 
In addition, members of the medical ,stafft 
and others are spending literally hundreds of 
hours in committee meetings to plan and 
implement the P.S.R.O. requirements. I can- 
not estimate the dollars cost of this but it 
is substantial. In addition, committee work 
takes time from patient care and the teach- 
ing of medical students; 

If I was convinced that P.S.R.O. represents 
a likely way of reducing hospital costs. (and 
without reducing quality of care) I would 
support it, but Iam deeply concerned that it 
will have the opposite effect. I am also very 
much concerned that P.S.R.O. implementa- 
tion may. adyersely affect patient care by 
locking physicians into an unworkable 
system. 

In short, I would vote strongly to rescind 
P.S.R.O. requirements. Since no one can state 
with certainty that P.S.R.O, will reduce or 
raise hospital costs, the obvious approach 
would be to obtain some hard data by several 
well-planned pilot projects financed by HEW 
(so that sick people would not have to pay 
for it). It seems to me fool-hardy to launch 
an essentially untried scheme upon the 
country without having some firm data that 
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the scheme has within it the elements of 
success; Íe. to reduce hospital costs with- 
out sacrificing quality of medical care. 
Most sincerely, 
Donatp W. Hastincs, M.D: 


OHIO STATE UNIVERSITY HOSPITALS, 
Columbus, Ohio, September 28, 1973 
OPHTHALMOLOGY STAFF MEETING 

Present: James Andrew, M.D.; Morris 
Battles, M.D.; William Biersdorf, Ph.D.; Mr. 
Joe Bitonte; Elson Craig, M.D.; William Hav- 
ener, M.D.; Fred Kapetansky, M.D.; Robert 
Magnuson, M.D.; T. A. Makley, Jr., M.D.; 
Robert O’Dair, M.D.; Richard Olson, M.D; 
Ted Suie, Ph.D.; and Joel Wachtel, M.D. 

Professional standards review was the sub- 
ject of the September meeting of the Depart- 
ment of Ophthalmology. This subject is of 
enormous importance to every physician, leg- 
islator, sick person, potentially sick person, 
and taxpayer in the U.S.A. In short, PSR is 
enormously important to everyone. 

As a starting point, we discussed frankly 
the question of the quality of eye care ren- 
dered within our own hospital. We consider 
this care to approximate the best currently 
achievable. It isn’t perfect, Dozens of minor 
mistakes occur in the hospital daily—late 
medicine, misplaced paper work, even wrong 
drops. Most of these minor errors do not 
matter for the simple reason that the pro- 
cedure itself has little if any correlation with 
the final outcome of the eye problem. For ex- 
ample, cryoextraction of cataract works just 
as well whether or not preoperative atropine 
is used. (We do not want to encourage a 
cavalier attitude towards the carrying out of 
medical orders—while an occasional error 
may not really count, the sum total of many 
errors is uniformly disastrous and.an occa- 
sional critical error may be overwhelming by 
itself) . 

Large mistakes rarely occur, but they do 
happen. They are as easy to recognize after- 
wards as is the error of an intercepted pass 
leading to a critical touchdown. Unfortunate- 
ly, the medical judgment or the quarter- 
back decision is not quite so obvious at the 
instant of necessity. The conditioned re- 
sponses of long training and anticipation ot 
possible choices under various circumstances 
usually enable us to perform reliably, but 
cannot meet all contingencies. 

We considered the factors responsible for 

good care to be the environment and the 
individual. Our environment is the together- 
ness of enough capable ophthalmologists to 
permit easy exchange of information. Both 
Staff. and, residents participate in this ex- 
change. The individual is a rigidly selected, 
supertrained, and highly motivated physi- 
cian. By normal standards, he could only be 
described as compulsive and obsessed, by a 
need for perfection in his own performance 
standards. 
_ Does formal internal review of perform- 
ance contribute to better medical care in 
such a group of physicians? Would Check- 
off criteria lists or regulations improve the 
health outcome of our patients? It is quite 
apparent to us that spontaneous and vol- 
untary group interactions constantly update 
and improve our performance: It is equally 
apparent that a group-developed protocol 
on cataract extraction, for instance, would 
not improve our patient care. That a Wash- 
ington-originated protocol would do so is 
even more unlikely. 

As presently proposed, the PSRO concept 
assumes that computer evaluation of some 
type of data would improve our medical 
performance. This hypothesis is inherently 
attractive and plausible. However, critical 
consideration of the preceding paragraphs 
will reveal that we concluded the PSRO ap- 
proach will be of no value in improving pa- 
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tient care and will actually be counter pro- 
ductive because of the inherent wasteful- 
ness of a regulatory system. This conclusion 
was not emotional or intuitive, but repre- 
sented the unanimous reasoned judgment 
of a group of mature individuals with a com- 
bined experience of several hundreds of 
years of delivery of medical care. 

We know that our expression of doubt as 
to the wisdom of PSRO mechanisms will 
generate more heat than light and will be 
discounted as invalid. Since the published 
word enjoys more credibility, we cite The 
New England Journal of Medicine 288: 1323, 
June 21, 1973, “Quality-of-Care Assessment: 
Choosing a Method for Peer Review”, by 
Robert H. Brook and Francis A. Appel and 
also the editorial on p. 1352, “Evaluating the 
Quality of Medical Care”. 

Originating from the Johns Hopkins Uni- 
versity (certainly a center that should re- 
ceive credit for delivering acceptable care) 
this paper studied the care delivered to 296 
patients, making the evaluations by 5 differ- 
ent methods of peer review criteria. 

One method of evaluation established by 
group agreement was a list of predetermined 
criteria that were considered essential to the 
delivery of care of acceptable quality. This 
method was used twice, different sets of 
criteria being generated by different physi- 
cian groups. Incidentally, this is the ap- 
proach generally considered by computer- 
oriented people and by the Medical Advances 
Institute here in Ohio. Judged by these cri- 
teria, 4 of the 296 patients (1.4%) received 
acceptable care when evaluated by one list 
of criteria and 6 of the 296 (2%) received ac- 
ceptable care when evaluated by the other 
list. 

Another method of evaluation relied upon 
the subjective opinion of an expert physician 
reading the case summary—no predeter- 
mined criteria were used. By this method 
only 23% of patients were judged to have 
received adequate management. 

The outcome of a case, rather than the 
documented management, might be con- 
sidered a better criterion of adequacy of care. 
Expert Judgment of the outcome indicated 
this to be of acceptable quality in only 68% 
of patients. Evaluation of outcome by pre- 
determined criteria indicated acceptable care 
in only 40% of patients. 

What does this mean? Critics of our health 
care system will infer these statistics con- 
demn the system, just as they have said. A 
more valid conclusion would be that none of 
the evaluation systems (or at least most of 
them) are of any accuracy. A student whose 
examination paper received grades ranging 
from 1.4% to 63% when scored by different 
professors would understand and sympathize 
with this point of veiw. 

The authors emphasized that the patient 
records subjected to this study originated 
from a teaching center observing the highest 
standards of care and completeness of evalua- 
tion and recording. They predicted that suc- 
cessful compliance with the method of evalu- 
ation requiring predetermined criteria would 
have required tripling the amount of phys- 
icilan and laboratory effort. 

What would be the effect upon our medical 
care system of requiring nationwide a work- 
up three times as complete as the Johns 
Hopkins current methods? We don’t think 
anyone would benefit from such a computer- 
ized disaster. The quality of documentation 
is not the same as the quality of care. 

In Ophthalmology, we don’t believe it is 
possible for the computer to tell whether a 
knife entered an eye correctly or incorrectly, 
at the right or the wrong time. 

A negative attitude, without useful sug- 
gestions, is not very helpful. We deplore the 
lack of teeth in our Medical Board (which 
is more the fault of society than of the 
Board). The performance of medical acts 
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by nonphysicians is generally considered to 
be acceptable. Quackery by licensed physi- 
cians is impossible to combat. Attempts to 
limit medical activity to qualified personnel 
are generally considered to be “restraint of 
trade”. If quality of care is a significant con- 
cern, then the Medical Board needs more 
teeth. This is the only constructive way we 
can suggest to eliminate gross incompetence, 
but we doubt its feasibility in the present 
political climate. 

The cost of medical care is a legitimate 
concern but is not synonymous with the 
quality of care. Establishment of a base price 
reimbursable to the patient for a given dis- 
ease by the insurer would be an effective 
method of limiting costs. The principle of 
assessing extra costs to the patient is neces- 
sary to secure his participation in reducing 
cost. A full pay system will always be abused 
by the patient. Again, this may not be po- 
litically acceptable. 

In summary, we predict the computer will 
fail to improve the health of the nation and 
will do so expensively. 

Quality of care is an educational rather 
than & regulatory process. You can't legis- 
late a physician to deliver better care than 
he knows how to give. 


TRIAD SUBMITS PLAN TO TURN 
RIVERS INTO RECREATIONAL 
PARKS 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, Arthur Harris, president of the 
Three Rivers Improvement and Devel- 
opment Corporation—TRIAD—has 
spearheaded a campaign to turn Pitts- 
burgh’s riverbanks and waterways into 
usable public facilities. 

TRIAD has done research, commis- 
sioned studies, organized seminars and 
water programs, all with an eye toward 
making people in Allegheny County and 
western Pennsylvania aware that we 
have wonderous opportunities to turn 
the Allegheny, Monongahela, and Ohio 
rivers and their banks, into valuable rec- 
reation, housing, and public facility 
realities. 

TRIAD’s most recent effort is a 74- 
page report to the public with suggestions 
for developing 10 riverside parks and for 
putting Pittsburgh proposed Convention 
Center on the riverfront. 

I would like to include in the RECORD 
at this time, for the information of my 
colleagues, a recent Pittsburgh Post- 
Gazette editorial and a news article from 
the Pittsburgh Press, on the efforts of 
TRIAD and its president, my good friend. 
Art Harris: 

[From the Pittsburgh Post-Gazette, 
Nov. 12, 1973] 
Don’t Miss BoaT oN OUR RIVERS 

The rivers were the historic and commer- 
cial reason for Pittsburgh. Now to many they 
seem a polluted blight and a nuisance in con- 
stricting traffic to crowded bridge crossings. 

Yet the three rivers are the key to Pitts- 
burgh’s future in terms of that elusive ele- 
ment called “quality of life.” 

That’s the significance of the proposal by 
the Three Rivers Improvement and Develop- 
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ment Corp. (TRIAD), calling for 10 riverside 
recreation parks along our rivers. Nine would 
be park sites or boat-launching facilities 
along the Allegheny and the 10th would be 
a combination boat-launch and park facility 
at Sewickley on the Ohio. 

Arthur V. Harris, TRIAD president, said 

the 74-page report was made to present the 
public “with ideas.” TRIAD also stands ready 
to help obtain private or public funds. The 
County Commissioners were enthusiastic 
about the plans, but wary of promising 
funds. They said they’d help in seeking 
federal and state grants. 
» Planners at the Southwestern Pennsylvania 
Regional Planning Commission (SPRPC) say 
that as leisure time grows and as we clean 
up air and water pollution in this area, our 
three rivers will become greater assets. Even 
our dilapidated mill towns, now a liability, 
may become assets as riverfront sites are 
cleared. Residents of those towns—whose 
vision of the rivers literally has been cut off 
by plants and smokestacks—may no longer 
turn their backs to their rivers, but, instead, 
claim them as a pride and joy. 

This, we hope, will be true even along the 
Monongahela which, it should be noted, had 
no sites in the TRIAD survey. 

But for this promise to be fulfilled, two 
things must happen. One, we must continue 
to clean up our rivers and our air. The rec- 
reation possibilities in a sewer-like stream 
under a smoggy sky are nil. 

Secondly, we must acquire and safeguard 
for the public promising recreation sites 
along the rivers before they become too high 
priced or are taken permanently out of the 
public domain. If we the public do not ap- 
preciate the potential, private enterprise 
services will, and they may build “fences” in 
such a way that the general public is forever 
shut out. 

The TRIAD proposals give us an excellent 
place to start. Let public agencies not be 
afraid to use tax funds and let private foun- 
dations and corporations help in insuring 
that our children and their children have 
this “quality of life” for Pittsburgh which its 
unique river system can provide. 

If we don’t, our descendants may hark back 
to this TRIAD report of 1973 and wonder 
why we missed the boat. 


[From the Pittsburgh Press, Oct. 9, 1973] 


FOURTEEN MILE Istanp To BECOME 
Huck FINN DREAM 


It’s a throwback to the days of Huckleberry 
Finn. 

That’s how officials characterize plans to 
convert Fourteen Mile Island into a first-rate 
campground for kids. 

The scenic Allegheny River island is slated 
to become a summertime paradise for city 
youngsters. 


$58,000 For PROJECT 


If all goes well, there'll be sleeping shelters 
and a dining pavilion on the 25-acre island by 
next summer—an arrangement that will 
make it easier to accommodate thousands of 
kids who attend day camp and stay overnight 
at the recreation center. 

It'll cost $58,000 to provide all the necessary 
facilities for the would-be Huck Finns and 
Tom Sawyers. 

They're mostly youngsters from Pittsburgh 
ghettos. Perhaps few of them have ever had 
a chance to wet a fishin’ line or skip a rock 
off the surface of the placid river. 

The price tag for putting the island into 
shape for visits by 4,000 youths per season 
was calculated by the Allegheny County 
Planning Commission, which is cooperating 
with the Three Rivers Improvement and De- 
velopment Corp. (TRIAD) in the blueprint- 
ing of improvements. 

It'll be up to TRIAD, which leases the is- 
land from the Western Pennsylvania Con- 
servancy, to implement the plan. 
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14 MILES FROM POINT 


The island is situated 14 miles up the Al- 
legheny River from “The Point,” hence its 
name. Harmar Twp. lies to the north of the 
island and Plum Borough is to the immediate 
south. 

Thomas Vogel, TRIAD staffer, said his orga- 
nization is now lining up funds, materials 
and aid to carry out the proposed improve- 
ments. 

Army Reserve units in the Pittsburgh area 
have agreed to help with construction chores. 

“For relatively modest sums of money, we 
can install fire circles so day campers and 
overnight guests can heat up victuals the 
old-fashioned way,” he said. 

That means opening cans of baked beans 
and heating them hobo style over red-hot 
coals. 

There'll be nature trails through the thick 
stands of willow that envelop the island. 

Marine cables already have been placed in 
the riverbed to supply electricity. But the 
lines have not yet been energized. So there 
still is no way to run the motors on the 
pumps in wells used for the island’s drinking 
water supplies. 

“We need electricity for refrigerators and 
for equipment in the dining hall and to illu- 
minate all our proposed facilities,” said Vogel. 

PROGRAM ON 4 YEARS 


TRIAD has conducted a summertime rec- 
reation program the past four years on the 
island for underprivileged children. 

But the major focus has been on day camp 
activities. Overnight stays have been avail- 
able only for youngsters who have a pup tent 
or camping gear. 

Youngsters who visit the island while away 
their time fishing and wading along the shore 
of the river. A TRIAD-owned boat serves as 
a ferry and sightseeing vessel. 

Biggest feature of all, however, is escape 
from the city’s noisy, teeming streets. 

“Many of the youngsters have never been 
on the river before or slept out overnight,” 
said Vogel. 

The emphasis of the TRIAD program is on 
simple pleasures. 

Like sitting under a willow tree and watch- 
ing the blue-green river slide by. 


LATVIAN INDEPENDENCE 


HON. PETER A. PEYSER 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 
Mr. PEYSER. Mr. Speaker, I would 
like to call your attention to the fact that 
November 18 marks the 55th anniver- 
sary of the Latvian declaration of inde- 
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pendence. It is time for us to give pause 
and remember that there are still millions 
of people throughout the world who do 
not enjoy the fruits of freedom and self- 
government. 

When the Latvian people finally be- 
came independent in 1918 it was the re- 
sult of centuries of struggle. There fol- 
lowed a period of economic and cultural 
growth unparalleled in their history. 
Their record of growth still has not been 
equalled today. Instead, due to the Rus- 
sian invasion and occupation in 1940, 
“suppression of human rights and 
fundamental freedoms and terrorism are 
the marks of the Soviet occupation in 
Latvia.” The Latvian people, 23 years 
after the occupation of their country, are 
still paying the price of colonization and 
domination by a foreign government. 

This is a sad reminder to us all in the 
United States that we must continue to 
insist on the right to self-government 
for all. Latvia and its citizens are proud 
of their heritage and culture; they look 
to the day when they will be able to cele- 
brate them. 


FEDERAL EMPLOYEE UNJUSTLY 
ACCUSED 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. BROYHILL of Virginia. Mr. 
Speaker, recently a career Federal em- 
ployee was unjustly accused in a Wash- 
ington Post news item of using an alleged 
relationship with a Member of Congress 
to obtain a promotion. The newspaper 
falsely states the relationship as a fact 
in spite of advance information to the 
contrary and infers that the employee 
would not have been promoted on a 
merit basis. 

I insert a letter I wrote to the editor 
of the Post in an effort to set the record 
straight. Inasmuch as the news item 
has been reprinted in the CONGRESSIONAL 
Recorp, I hope my insertion will set 
that record straight: 


Mr. BENJAMIN BRADLEE, 
Editor, The Washington Post, 
Washington, D.C. 
Dear Mr. BRaDLEE: Recently, in a story en- 
titled ‘Political Abuses Cited in CSA Hiring” 
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you printed false information about my 
connection with one individual after your re- 
porter was twice informed of the error in 
fact. 

The story refers to one person receiving a 
promotion at GSA as a “former sister-in- 
law” of mine and infers that she was given 
favoritism treatment because I had im- 
properly used by influence in behalf of a 
relative. 

Your reporter first discussed this story with 
two members of my staff on the evening be- 
fore the story was printed. Both of these 
staff members told the reporter that they did 
not believe there was a former sister-in-law 
by that name. One of my aides specifically 
urged your reporter to call the person in- 
volved to inquire about this relationship 
question and also recommended that the re- 
porter call me with the same question. 

Your reporter did call me at my home 
that evening and I told him that I did not 
know of any relative by that name. 

In spite of these two conversations the 
false information and the unfair insinuation 
were not changed in the story. Please ad- 
vise me if it is your policy to print informa- 
tion known to be false just for the purpose 
of dramatizing your news articles. I realize 
that a newspaper increases circulation and 
thus increases income when news stories are 
of greater interest, I certainly hope, however, 
the profit making motive does not put lies 
in your news items. 

Inasmuch as your reporter called after 
office hours it was not possible to give him a 
specific answer regarding whether or not I 
had sought to help the alleged “former sis- 
ter-in-law.” I have now had the opportu- 
nity to check my files and find that I did 
not take any action in her behalf in this or 
any other matter. 

The Post has done harm to the reputa- 
tion of this career Federal employee and has 
failed to meet the obligation of accuracy that 
goes hand-in-hand as an obligation to match 
the freedom of the press. I suggest you print 
this letter with your apology to the GSA 
employee. 

I do want you to know that had the 
person in question called, written or visited 
to ask me or any member of my staff for 
assistance she would have received help in 
full measure. I believe every citizen has a 
right to expect assistance from his repre- 
sentative in transactions with their govern- 
ment. I am proud of my service in this as- 
pect of my Congressional duties and I intend 
to continue helping my constituents to the 
best of my ability. 

With best wishes, I am 

Sincerely, 
JOEL T. BROYHILL, 
Member of Congress. 


SENATE—Monday, November 19, 1973 


The Senate met at 9 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Our Father God, we lift our morning 
prayer to Thee for strength and wis- 
dom beyond our own. We thank Thee 
for every human endowment of intellect, 
reason, and emotion, and we pray that 
to these gifts Thou wouldst add the gift 
of Thy presence and power. Amid the 
darkness of these disturbing days make 
us grateful for the shining light of Thy 


presence, for the reality of things that 
cannot be shaken, for beauty and truth, 
for goodness and love, for all in this 
earthly life which speaks of the eternal. 
Make us to know that though we work as 
citizens of this land, we are also citi- 
zens of a higher order, the maker of 
which is God, the law of which is love, 
the judgments of which are pure and 
righteous. And to Thee shall be all the 
praise and glory forever. Amen, 


COMMITTEE REPORT SUBMITTED 
DURING ADJOURNMENT 


Under the authority of the order of 
the Senate of November 15, 1973, Mr. 


Macnuson, from the Committee on Com- 
merce, on Friday, November 16, 1973, 
submitted a report on the bill (S. 2176) 
to provide for a national fuels and energy 
conservation policy, to establish an Office 
of Energy Conservation in the Depart- 
ment of the Interior, and for other pur- 
poses (Rept. No. 93-526), which was 
ordered to be printed. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
November 16, 1973, be dispensed with. 
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The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Nos. 480, 494, and 496 as a starter. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered: 


JOINT FUNDING SIMPLIFICATION 
ACT OF 1973 


The Senate proceeded to consider the 
bill (S. 2299) to provide authority to ex- 
pedite procedures for consideration and 
approval of projects drawing upon more 
than one Federal assistance program, 
to simplify, requirements for operation 
of those projects, and for other purposes, 
which had been reported from the Com- 
mittee on Government Operations with 
amendments on page 5, in line 2, after 
the word “sections” insert “6”; and on 
page 8, in line 12, strike out “advanced” 
and insert in lieu thereof “transferred” 
so as to make the bill read: 


Be it enacted by the Senate and, House of 
Representatives of the United States of 
America in Congress assembdled,, That this 
Act may be cited as the “Joint Funding Sim- 
plification Act of 1973”. 

PURPOSE 

SEC. 2. The purpose of this Act is to enable 
States, local governments, and other public 
or private organizations and agencies to use 
Federal assistance more effectively and ef- 
ficiently, to adapt that assistance more 
readily to their particular needs through 
the wider use of projects drawing upon re- 
sources available from more than one Federal 
agency, program, or appropriation. It is the 
further purpose of this Act to encourage Fed- 
eral-State arrangements under which local 
governments and other public or private 
organizations and agencies may more effec- 
tively and efficiently combine State and Fed- 
eral resources in support of projects of com- 
mon interest to the governments, agencies; 
and organizations concerned. 


BASIC RESPONSIBILITIES OF THE HEADS OF 
FEDERAL AGENCIES 


Sec. 3: (a) Subject to such regulations’ as 
the President: may prescribe,’ the heads of 
Federal agencies may take actions, by in- 
ternal agency order or interagency agree- 
ment, including but not limited to: 

(1) identification of related programs 
likely to be particularly suitable or appro- 
priate for providing joint support for spe- 
cific kinds of projects; 

(2) development and promulgation of 
guidelines, model or illustrative projects, 
joint or common application forms, and 
other material or guidance to assist in the 
planning and. development of projects draw- 
ing support from different programs; 

(3) review of administratively established 
program requirements.in order to determine 
which of those requirements, may impede 
‘Joint support of projects and the extent to 
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which these may be appropriately modified, 
and making modifications accordingly; 

(4) establishment of common technical 
or administrative rules among related pro- 
grams to assist in the joint use of funds in 
the support of specific projects or classes of 
projects; and 

(5) creation of joint or common applica- 
tion processing and project supervision pro- 
cedures or mechanisms including procedures 
for designating lead agencies to assume re- 
sponsibilities for processing on behalf of sev- 
eral agencies and for designation of man- 
aging agencies to assume responsibilities for 
project supervision on behalf of several 
agencies. 

(b) The head of each Federal agency shall 
be responsible for taking actions, to the 
maximum extent feasible under applicable 
law, which will further the purpose of this 
Act with respect to Federal assistance pro- 
grams administered by his agency. Each Fed- 
eral agency head shall also consult and co- 
operate with the heads of other Federal 
agencies in order similarly to promote the 
purposes of this Act with respect to Federal 
assistance programs of different agencies 
which may be used together or jointly in 
support of projects undertaken by State or 
local governments or other public or private 
agencies and organizations. 


APPLICATION PROCESSING 


Sec. 4. Actions taken by Federal agencies 
pursuant to this Act which relate to the 
processing of applications or requests for 
assistance under two or more Federal pro- 
grams in support of any project shall be de- 
signed to assure, so far as reasonably pos- 
sible, that (1) all required reyiews and ap- 
provals are handled expeditiously; (2) full 
account is taken of any special considera- 
tions of timing that are made known by the 
applicant that would affect the feasibility of 
a jointly funded project; (3) the applicant is 
required to deal with a minimum number of 
Federal representatives, acting separately or 
as a common board or panel; (4) the appli- 
cant is promptly informed of decisions with 
respect to his application and of any special 
problems or impediments which may affect 
the feasibility of Federal provision of as- 
sistance on a joint basis; and (5) the appli- 
cant is not required by representatives of 
any one Federal agency or program to obtain 
information or assurances concerning the re- 
quirements or actions of another Federal 
agency which could better and more appro- 
priately be secured through direct com- 
munication among the Federal agencies in- 
volved. 


SPECIAL AUTHORITIES—BASIC CONDITIONS 


Sec. 5. Where appropriate to further the 
purposes of this Act, and subject to the con- 
ditions prescribed in this section, heads of 
Federal agencies may use the authorities 
described in sections 6, 7, and 8 (relating to 
the establishment of uniform technical or 
administrative requirements, delegation of 
powers and responsibilities, and establish- 


1 i ment of joint manageméht funds) with re- 


spect to projects assisted under more than 
one Federal assistamce program. These au- 
thorities shall bë. exercised only pursuant 
to regulations prescribed by the President. 
Those regulations shall Include criteria or 
procedures to assure that the authorities 
are limited in ‘tse to problems that cannot 
be adequately dealt with through other ac- 
tions pursuant to, this Act or other appli- 
cable law, that they. are. applied only as nec- 
essary to promote expeditious processing or 
effective and efficient administration, and 
that they are applied consistent with the 
protection of ‘the Federal interest and with 
program purposes or statutory requirements 
of a substantive nature. 

ESTABLISHMENT \OF UNIFORM "TECHNICAL OR 

ADMINISTRATIVE REQUIREMENTS 

Sec. 6. (a) In order to provide for projects 

which would otherwise be subject to vary- 
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ing or conflicting technical or administrative 
provisions of law, the heads of Federal agen- 
cies may adopt uniform provisions respect- 
ing: 

(1) inconsistent or conflicting require- 
ments relating to financial administration, 
including accounting, reporting and audit- 
ing, and maintaining separate bank accounts, 
but. only to the extent consistent with the 
requirements of section 8; 

(2) inconsistent or conflicting require- 
ments relating to the timing of Federal pay- 
ments where a single or combined schedule 
is to be established for the project as a 
whole; 

(3) inconsistent or conflicting require- 
ments that assistance be extended in the 
form of a grant rather than a contract, or 
a contract rather than a grant; 

(4) inconsistent or conflicting require- 
ments relating to accountability for, or the 
disposition of, property or structures ac- 
quired or constructed with Federal assist- 
ance where common rules are to be estab- 
lished for the project as a whole; and 

(5) other inconsistent or conflicting re- 
quirements of an administrative or technical 
nature, as defined in regulations of the Pres- 
ident and subject to such conditions as he 
may prescribe. 

(b) In order to permit processing of ap- 
plications in accordance with the purposes 
of this Act, Federal agency heads may pro- 
vide for review. of proposals for projects by 
a single panel, board, or committee in Neu 
of review by separate panels; boards, or com- 
mittees when such review would otherwise 
be required by law. 

(c) In promoting the more effective and 
efficient use of Federal assistance resources, 
Federal agency heads may waive require- 
ments that.a single or specific public agency 
be utilized or designated to receive, supervise, 
or otherwise administer a part of the Fed- 
eral assistance drawn upon by any jointly 
funded project to the extent that adminis- 
tration by another public agency is deter- 
mined to be fully consistent with applicable 
State or local law and with the objectives 
of the Federal assistance program involved. 
This authority may be exercised only (1) 
upon request of the head of a unit of gen- 
eral government, with respect to agencies 
which he certifies*to-be under his jurisdic- 
tion, or (2) with the agreement of the sev- 
eral State or local public agencies concerned. 


DELEGATION OF POWERS 


Sec. 7. With the approval of the President, 
agency heads may delegate to other Federal 
agencies any powers relating to the approval, 
under this Act, of projects or classes of proj- 
ects undér a program if such delegation will 
promote the purposes of that program. 
Agency heads may also delegate to other 
Federal agencies powers and functions re- 
lating to the supervision or administration 
of Federal assistance, or otherwise arrange 
for other agencies to perform such activities, 
with respect to projects or classes of projects 
subject to this Act. Delegations under this 
section shall be made only on such condi- 
tions as may be appropriate to assure that 
the powers and functions delegated are ex- 
ercised in full conformity with applicable 
statutory provisions and policies. 


FUNDING ARRANGEMENTS AND PROCEDURES 


Sec. 8. (a) In order to provide for the more 
effective administration of funds drawn from 
more than one Federal program or appropria- 
tion in support of projects under this Act, 
there may be established joint management 
funds with respect to such projects. The 
total amount approved for such a project may 
be accounted for through a joint manage- 
ment fund as if the funds had been derived 
from. a single Federal assistance program or 
appropriation. There will be transferred. to 
the joint management fund from each af- 
fected appropriation, from time to time, its 
proportionate share of amounts needed for 
payment to the grantee. Any amounts re- 


November 19, 19738 


maining in the hands of the grantee at the 
completion of the project shall be returned 
to the joint management fund. 

(b) Any account in a joint management 
fund shall be subject to such agreements, not 
inconsistent with this section and other 
applicable law, as may be entered into by 
the Federal agencies concerned with respect 
to the discharge of the responsibilities of 
those agencies and shall assure the avail- 
ability of necessary information to those 
agencies and to the Congress. These agree- 
ments shall also provide that the agency ad- 
ministering a joint management fund shall 
be responsible and accountable for the total 
amount provided for the purposes of each ac- 
count established in the fund; and may in- 
clude procedures for determining, from time 
to time, whether amounts in the account are 
in excess of the amounts required, for re- 
turning that excess to the participating Fed- 
eral agencies in accordance with a formula 
mutually acceptable as providing an equi- 
table distribution, and for effecting returns 
accordingly to the applicable appropriations, 
subject to fiscal year limitations. Excess 
amounts applicable to expired appropria- 
tions will be lapsed from that fund, 

(c) For each project financed through a 
joint management fund established pursuant 
to this section, the recipients of moneys 
drawn from the fund shall keep such records 
as the head of the Federal agency respon- 
sible for administering the fund will 
prescribe. Such records shall, as.a minimum, 
fully disclose the amount and disposition by 
such recipient of Federal assistance received, 
the total cost of the project in connection 
with which such Federal assistance was 
given or used, the amount of that portion of 
the cost of the project supplied by other 
sources, and such other records as will 
facilitate an effective audit. 

(d) The head of the Federal agency respon- 
sible for administering such joint manage- 
ment fund and the Comptroller General of 
the United States, or any of their duly 
authorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records 
of such recipients that are pertinent to the 
moneys received from such fund. 

(c) In the case of any project covered in 
a joint management fund, a single non-Fed- 
eral share may be established according to 
the Federal share ratios applicable to the 
several Federal assistance programs involved 
and the proportion of funds transferred to 
the project account from each of those pro- 
grams. 

AUXILIARY PROVISIONS 


Sec. 9. (a) Appropriations available to any 
Federal assistance program for technical as- 
sistance or the training of personnel may be 
made available for the provision of technical 
assistance and training in connection with 
projects proposed or approved for joint or 
common funding involving that program 
and any other Federal assistance program. 

(b) Personnel of any Federal agency may 
be detailed from time to time to other agen- 
cles as necessary or appropriate to facilitate 
the processing of applications under this 
Act or the administration of approved 
projects. 


FEDERAL-STATE ASSISTANCE AND AGREEMENTS 


Sec. 10. Subject to such. regulations as the 
President may prescribe, Federal agencies 
may enter into agreements with States or 
State agencies as appropriate to extend the 
benefits of this Act to projects involving as- 
sistance from one or more Federal agencies 
and one or more State agencies. These agree- 
ments may include arrangements for the 
processing of requests for, or the adminis- 
tration of, assistance to such projects on a 
joint basis. 

AUTHORITY OF THE PRESIDENT 

Sec. 11. In addition to powers and authority 

otherwise conferred upon him by this Act 
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or other law, the President may take such 
action, prescribe such procedures, and pro- 
mulgate such rules as may be necessary or 
appropriate to assure that this Act is ap- 
plied by all Federal agencies in a consistent 
manner and in accordance with its purposes, 
He may, for this purpose, require that Fed- 
eral agencies adopt or prescribe procedures 
that will assure that applicants for assist- 
ance to projects under this Act make appro- 
priate efforts (1) to secure the views and rec- 
ommendations of non-Federal agencies that 
may be significantly affected by such proj- 
ects, including units of general government, 
and (2) to resolve questions of common in- 
terest to those agencies prior to submission 
of any application. The President shall also, 
from time to time, make reports to the Con- 
gress on actions taken under this Act and 
make such recommendations for additional 
legislative action as he may deem appropri- 
ate, including recommendations for the con- 
solidation, simplification, and coordination of 
Federal assistance programs. 


DEFINITIONS 


Sec. 12. As used in this Act— 

(1) “Federal assistance programs” are pro- 
grams that provide assistance through grant 
or contractual arrangements, and include 
technical assistance programs or programs 
providing assistance in the form of loans, 
loan guarantees or insurance; 

(2) “applicant” includes one or more State 
or local governments or other public or pri- 
vate agencies or organizations acting sepa- 
rately or together tn seeking assistance with 
respect to a single project; 

(3) “project” includes any undertaking, 
however characterized and whether of a tem- 
porary or continuing nature, which includes 
components proposed or approved for assist- 
ance under more than one Federal program, 
or one or more Federal and one or more State 
programs, if each of those components con- 
tributes materially to the accomplishment 
of a single purpose or closely related pur- 
poses; 

(4) “Federal agency” includes any agency 
in the executive branch of-the Government; 
and 

(5) “State” means one of the several States 
of the United States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, and American Sa- 
moa. 

EFFECTIVE DATE AND EXPIRATION 


Sec, 13. This Act’ shall become effective six- 
ty days following the date of enactment. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


NATIONAL FUELS AND ENERGY 
CONSERVATION ACT OF 1973 


The bill (S. 2176), to provide for a 
national fuels and energy conservation 
policy, to establish an Office of Energy 
Conservation in the Department of the 
Interior, and for other purposes, was an- 
nounced as next in order. 

The PRESIDIENT pro tempore. Is 
there objection to the present considera- 
tion of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment in the nature of a substitute 
and from the Committee on Commerce 
with amendments. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 
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Mr. MANSFIELD subsequently said: 
Mr. President, I ask unanimous consent 
that passage of Calendar No. 494, S. 2176 
which the Senate passed a few moments 
ago, be vacated and that the bill be re- 
turned to the Calendar. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


AUTHORIZING THE PRINTING OF 
ADDITIONAL COPIES OF THE RE- 
PORT OF THE COMMISSION ON 
THE BANKRUPTCY LAWS OF THE 
UNITED STATES 


The concurrent resolution (S. Con. 
Res. 58), authorizing the printing of 
additional copies of the report of the 
Commission on the Bankruptcy Laws 
of the United States for the use of the 
Senate Committee on the Judiciary, was 
considered and agreed to, as follows: 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for the use of the Senate Commit- 
tee on the Judiciary one thousand additional 
copies each of parts I and II of the Report 
of the Commission on the Bankruptcy Laws 
of the United States (House Document 93- 
137). 


Mr. MANSFIELD. Now, Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of the 
remainder of the calendar, beginning 
with No. 500, but excluding the last 
one on the calendar, No. 520. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EXTENSION OF LIFE OF JUNE 5, 1972, 
GRAND JURY OF THE U.S. DIS- 
TRICT COURT FOR THE DISTRICT 
OF COLUMBIA 


The bill (H.R. 10937) to extend the 
life of the June 5, 1972, grand jury of 
the U.S. District Court for the District 
of Columbia was considered, ordered to. 
a third reading, read the third time, and 
passed. 


JOSE A. SERADILLA 


The bill (S. 97) for the relief of Jose A. 
Seradilla was considered, ordered to be 
engrossed for a third reading, read the 
third time, and-passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Jose A. Seradilla shall be held 
and considered to have been lawfully ad- 
mitted to the United States for permanent 
residence as of the date of the enactment of 
this Act, upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct the 
proper officer to reduce by one number, dur- 
ing the current fiscal year or fiscal year next 
following, the total number of immigrant 
visas and conditional entries which are made 
available to natives of the country of the 
alien’s birth under paragraphs (1) through 
(8) of section 203(a) of the Immigration 
and Nationality Act. 


MRS. ZOSIMA TELEBANCO VAN 
ZANTEN 


The bill (S. 1673) for the relief of 
Mrs. Zosima Telebanco Van Zanten was 
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considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and 
Nationality Act, Mrs. Zosima Telebanco Van 
Zanten, the widow of Sergeant San J. Van 
Zanten, Junior, a citizen of the United 
States, shall be held and considered to be 
within the purview of section 201(b) of that 
Act and the provisions of section 204 of 
the said Act shall not be applicable in this 
case. 


TOY LOUIE LIN HEONG 


The bill (H.R. 1353) for the relief of 
Toy Loui Heong was considered, ordered 
to a third reading, read the third time, 
and passed. 


ANN E. SHEPHERD 


The bill (H.R. 1356) for the relief of 
Ann E. Shepherd was considered, or- 
dered to a third reading, read the third 
time, and passed. 


BERTHA ALICIA SIERRA 


The bill (H.R. 1367) for the relief of 
Bertha Alicia Sierra was considered, or- 
dered to a third reading, read the third 
time, and passed. 


EMILIA MAJOWICZ 


The bill (H.R. 1463) for the relief of 
Emilia Majowicz was considered, ordered 
to a third reading, read the third time, 


and passed. 


SUN HWA KOO KIM 


The bill (H.R. 1696) for the relief of 
Sun Hwa Koo Kim was considered, or- 
dered to a third reading, read the third 
time, and passed. 


ROSA INES D’ELIA 


The bill (H.R. 1955) for the relief of 
Rosa Ines D'Elia was considered, ordered 
to a third reading, read the third time, 
and passed. 


JOSE CARLOS RECALDE 
MARTORELLA 


The bill (H.R. 2513) for the relief of 
Jose Carlos Recalde Martorella was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


ANKA KOSANOVIC 


The bill (H.R. 2628) for the relief of 
Anka Kosanovic was considered, ordered 
to a third reading, read the third time, 
and passed. 


MRS. ENID R. POPE 


The bill (H.R. 3207) for the relief of 
Mrs. Enid R. Pope was considered, or- 
dered to a third reading, read the third 
time, and passed. 
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MRS. BRUNA TURNI, GRAZIELLA 
TURNI, AND ANTONELLO TURNI 


The bill (H.R. 3754) for the relief of 
Mrs. Bruna Turni, Graziella Turni, and 
Antonello Turni was considered, ordered 
to a third reading, read the third time, 
and passed. 


EDITH E. CARRERA 


The bill (H.R. 6828) for the relief of 
Edith E. Carrera was considered, ordered 
to a third reading, read the third time, 
and passed. 


MR. JOSE ANTONIO TRIAS 


The bill (H.R. 6829) for the relief of 
Mr. Jose Antonio Trias was considered, 
ordered to a third reading, read the third 
time, and passed. 


CONCEPCION VELASQUEZ RIVAS 


The Senate proceeded to consider the 

bill (S. 1206) for the relief of Concepcion 
Velasquez Rivas which had been reported 
from the Committee on the Judiciary 
with an amendment to strike out all after 
the enacting clause and insert: 
That, in the administration of the Immi- 
gration and Nationality Act, Concepcion 
Velasquez Rivas shall be held and consid- 
ered to be within the purview of the first 
proviso of section 312(1) of that Act and 
may be naturalized upon compliance with 
all of the other requirements of title III of 
that Act. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


MARIA LOURDES RIOS 


The Senate proceeded to consider the 
bill (H.R. 3334) for the relief of Maria 
Lourdes Rios which had been reported 
from the Committee on the Judiciary 
with an amendment on page 1, in line 5, 
strike out the word “unlawfully” and in- 
sert in lieu thereof the word “lawfully.” 

The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 


ISABEL EUGENIA SERRANE MACIAS 
FERRIER 


The Senate proceeded to consider the 
bill (H.R. 3758) for the relief of Isabel 
Eugenia Serrane Macias Ferrier which 
had been reported from the Committee 
on the Judiciary with an amendment to 
strike out all after the enacting clause 
and insert: 

That, for the purposes of the Immigration 
and Nationality Act and section 21(e) of the 
Act of October 3, 1965, Isabel Eugenia Serrane 
Macias Ferrier shall be held and considered 
to have been lawfully admitted to the United 
States for permanent residence as of the date 
of the enactment of this Act upon payment 
of the required visa fee. Upon the granting 
of permanent residence to such alien as pro- 
vided for in this Act, the Secretary of State 
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shall instruct the proper officer to reduce by 
one number, during the current fiscal year 
or the fiscal year next following, the total 
number of immigrant visas which are made 
available to special immigrants as defined in 
section 101(a)(27)(A) of the Immigration 
and Nationality Act: Provided, That the 
parents, brothers, or sisters of the said Isabel 
Eugenia Serrane Macias Ferrier shall not, by 
virtue of such relationship, be accorded any 
right, privilege, or status under the Immigra- 
tion and Nationality Act. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


VO THI SUONG (NINI ANN HOYT) 


The Senate proceded to consider the 
bill (S. 2112) for the relief of Vo Thi 
Suong (Nini Ann Hoyt) which had been 
reported from the Committee on the Ju- 
diciary with amendments. On page 1, in 
line 4, strike out “(Nini Ann Hoyt)” and 
insert in lieu thereof “(Nini Anne Hoyt)”. 

On page 1, line 7, strike out “Major 
and Mrs. Max B. Hoyt”, and insert in 
lieu thereof “Lieutenant Colonel and 
Mrs. Max B. Hoyt”. 

On page 1, line 10, strike the word 
“natural”, so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in the 
administration of the Immigration and Na- 
tionality Act, Vo Thi Suong (Nini Anne 
Hoyt) may be classified as a child within the 
meaning of section 101(b)(1)(F) of the 
Act, upon approval of a petition filed in her 
behalf by Lieutenant Colonel and Mrs. Max 
B. Hoyt, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, 
That the brothers or sisters of the beneficiary 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
“A bill for the relief of Vo Thi Suong 
(Nini Anne Hoyt)”. 


RAPHAEL JOHNSON 


The Senate proceeded to consider the 
bill (H.R. 2533) for the relief of Raphael 
Johnson which had been reported from 
the Committee on the Judiciary with 
amendments on page 1, in line 8, strike 
out “natural parents or”. 

On page 1, line 9, strike out “Gid- 
harry” and insert in lieu thereof “John- 
son”. 

The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


ORDER OF BUSINESS 


Mr. HUGH SCOTT. Mr. President, I 
yield back my time under the standing 
order. 
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MESSAGE FROM THE HOUSE—EN- 
ROLLED BILLS AND JOINT RESO- 
LUTION 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the following 
enrolled bills and joint resolution: 

S. 2408. An act to authorize certain con- 
struction at military installations, and for 
other purposes; 

S. 2681. An act to authorize appropriations 
for the U.S. Information Agency. 

H.R. 5777. An act to require that repro- 
ductions and imitations of coins and politi- 
cal items be marked as copies or with the 
date of manufacture; 

H.R. 7582. An act to amend title 10, United 
States Code, to entitle the Delegates in Con- 
gress from Guam and the Virgin Islands to 
make appointments to the service academies; 

H.R. 8187. An act to amend section 2031 
(b) (1) of title 10, United States Code, to re- 
move the requirement that a Junior Reserve 
Officer Training Corps unit at any institution 
must have a minimum number of physically 
fit male students; 

H.R. 10366. An act to amend title 10, United 
States Code, to remove the 4-year limita- 
tion on additional active duty that a non- 
regular officer of the Army or Air Force 
may be required to perform on completion of 
training at an educational institution; 

H.R. 10369. An act to amend title 37, United 
States Code, to provide entitlement to round 
trip transportation to the home port for a 
member of the uniformed services on per- 
manent duty aboard a ship being inactivated 
away from home port whose dependents are 
residing at the home port; and 

H.J. Res. 735. A joint resolution authorizing 
the Secretary of the Navy to receive for in- 
struction at the U.S. Naval Academy two 
citizens and subjects of the Empire of Iran. 


The enrolled bills and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
resume the consideration of the unfin- 
ished business, S. 2589, which the clerk 
will state. 

The second assistant legislative clerk 
read as follows: 

S. 2589, fo authorize and direct the Presi- 
dent and State and local governments to de- 
velop contingency plans for reducing petrol- 
eum consumption, and assuring the continu- 
ation of vital public services in the event of 
emergency fuel shortages or severe disloca- 
tions in the Nation's fuel distribution sys- 
tem, and for other purposes. 


The Senate resumed the consideration 
of the bill. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF). The clerk will call 
the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Under the previous order, 10 minutes 
will now be given to colloquy between the 
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Senator from Washington (Mr. Jackson) 
and the Senator from Colorado (Mr. 
HASKELL). 

Mr. HASKELL. Mr. President, I should 
like to discuss two matters relating to 
S. 2589 with the distinguished Chairman 
of the Committee on Interior and Insular 
Affairs. 

The first one appears on page 19 of the 
bill. Section 204(a) states that the Presi- 
dent, in accordance with the rationing 
and conservation program required by 
section 203, after balancing on a plant- 
by-plant basis the environmental effects 
of a conversion, may order an oil or a 
gas burning installation to convert to 
coal. 

I should like to ask the chairman of 
my committee, the distinguished floor 
manager of the bill, whether, as he un- 
derstands it, this conversion would be 
subject to the overall plan of conversion 
and therefore the public health require- 
ments of section 203(b) (1) would apply. 

Would this be the Senator’s under- 
standing? 

Mr. JACKSON. The Senator is correct. 
That is an accurate conclusion, based on 
the language of the statute, and it is my 
understanding. 

Mr. HASKELL. And our intent. 

Mr. JACKSON. Yes. My understand- 
ing and the intent of the sponsors of the 
measure. 

Mr. HASKELL. The other matter to 
which I invite the distinguished Senator's 
attention appears on page 17 of the bill, 
on line 13. Among other actions that the 
President may direct to conserve energy 
is “a ban on all advertising encouraging 
increased energy consumption.” 

It seems to me that, on the one hand, 
this could be taken as intending to ban 
advertising of anything that happens to 
consume energy. That is not our inten- 
tion. On the other extreme, it certainly 
could and should be taken as intending 
to ban advertising to convert your home 
to totally electrically heated and operated 
homes. The cases between the two ex- 
tremes will have to be taken care of by 
regulation and on a case-by-case basis. 

Would the Senator agree that I have 
stated to the two extremes properly? 

Mr. JACKSON. The able Senator from 
Colorado has stated it well. 

The first amendment, of course, still 
applies. We have not done anything to 
that. In between, it is an obvious area in 
which I think the Government can lay 
down certain requirements. This to avoid 
the possibility of a course of conduct 
that will result in such a profligate use 
of energy that it is against the public 
interest to do so. 

Mr. HASKELL. I agree with the Sen- 
ator. 

I assume the Senator might concur 
with me that it would be very unwise for 
us to try to spell out in the statute all 
the gradations between those two cases. 

Mr. JACKSON. The Senator is correct. 
I believe this can be handled by sensible 
rules and regulations. I hope that com- 
monsense will be the guiding light of 
those who promulgate the rules. 

What we intend is clear. We are trying 
to call upon all our citizens to follow a 
course of conduct that will lead to a re- 
duction in the use of energy. Our empha- 
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sis is on that course of conduct which 
would indicate that there is a careless 
disregard for obvious rules of conserva- 
tion. I believe that some of these things 
should have been put into effect even if 
we had not been confronted with the im- 
mediate crisis. 

There is a great need in this country, 
Mr. President, to get off the energy binge. 
I am told that the two big Trade Towers 
in downtown Manhattan, with their 
lights on all night, consume as much 
energy as is consumed by the entire city 
of Syracuse. This does not make sense. I 
just cite that as an illustration. All these 
huge, new skscrapers that are going up, 
permitting their lights to operate 24 
hours a day do not make sense, at a time 
when our citizens, regardiess of what 
some are saying, are going to face ra- 
tioning. 

It is this sort of thing, it seems to me, 
that we must deal with, and deal with 
promptly. I am sure that my colleague 
and good friend, the Senator from Colo- 
rado, would agree with that general con- 
clusion. 

Mr. HASKELL. I agree heartily. 

I thank the Senator, and I yield back 
the remainder of my time. 

Mr. JACKSON. I thank the Senator. 
I think his questions should be helpful 
in clarifying the record, and I appre- 
ciate his putting these questions to the 


Senate. 
AMENDMENT NO. 686 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of the amendment by the Senator from 
Maryland (Mr. Martutias), on which de- 
bate is limited to 30 minutes, to be 
equally divided and controlled. 

Which amendment is the Senator call- 
ing up? 

Mr. MATHIAS. I call up my amend- 
ment No. 686. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered; 
and, without objection, the amendment 
will be printed in the RECORD. 

The amendment is as follows: 

On page 30, beginning with line 21, strike 
out all through line 20 on page 31, and insert 
in lieu thereof the following: 

Sec. 309. ADMINISTRATIVE PROCEDURE IN 
ORDER To INSURE ACCOUNTABILITY AND DUE 
Process.—(a) The functions exercised under 
this Act are excluded from the operation of 
subchapter 2 of chapter 5, and chapter 7 of 
title V, United States Code, except as to the 
requirements of sections 552, 555 (c) and (e), 
and 702 and except as to the requirements of 
section 553 as modified by subsection (b) of 
this section. 

(b) All rules, regulations, or orders promul- 
gated pursuant to this Act shall be subject 
to the provisions of section 553 of title V of 
the United States Code except that all rules, 
regulations, or orders promulgated must pro- 
vide for the following: 

(1) Notice and opportunity to comment 
which shall be achieved by publication of all 
proposed general rules, regulations, or orders 
issued pursuant to this Act in the Federal 
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Register. In each case, a minimum of five 
days following such publication shall be pro- 
vided for opportunity to comment. 

(2) Public notice of all rules, regulations, 
or orders promulgated by a State pursuant to 
section 203 of this Act shall be achieved by 
publication of such rules, regulations, or or- 
ders in a sufficient number of newspapers of 
statewide circulation calculated to receive 
widest possible notice. 

(3) Any agency authorized by the President 
or by this Act to issue rules, regulations, or 
orders under sections 203, 204, 205, 206, 207, 
and 312 of this Act shall hold public hearings 
on those rules, regulations, or orders which 
are likely to have a substantial impact upon 
the Nation’s economy or large numbers of 
individuals or businesses or when such hear- 
ings would serve to inform the public or aid 
in obtaining information on actions taken 
or proposed to be taken. To the maximum 
extent practicable, such hearing shall be 
held prior to the implementation of such 
rule, regulation, or order, but in all cases, 
such public hearings shall be held no later 
than sixty days after the implementation of 
any such rule, regulation, or order, which 
would have a substantial effect upon the 
Nation’s economy or on large numbers of 
individuals or businesses. 


Any agency authorized by the President or 
by this Act to issue rules, regulations, or 
orders may not waive any of the require- 
ments set forth in this subsection except that 
the requirements set forth in subsection 
(b) (1) as to time of notice and opportunity 
to comment may be waived where strict com- 
pliance is found to cause grievous injury to 
the operation of the program and such find- 
ings are set out in detail in the rules, regula- 
tions, or orders. 

(c) (1) In addition to the requirements of 
section 552 of title V of the United States 
Code, any agency authorized by the President 
or by this Act to issue rules, regulations, or 
orders shall publish in the Federal Register 
all internal rules and guidelines which may 
form the basis, in whole or in part, for any 
rule, regulation, or order. Such agency shall 
also support any grant or denial of a request 
for exception or exemption from rules, regu- 
lations, or orders with a written opinion set- 
ting forth its findings of fact and conclusions 
of law in support of such grant or denial. 
Such opinions shall be published with such 
modifications as are necessary to insure con- 
fidentiality of information protected under 
the Freedom of Information Act. 

(2) Any agency authorized by the President 
to issue rules, regulations, or orders under 
this Act shall provide for the making of 
such adjustments, consistent with the other 
purposes of this Act, as may be necessary 
to prevent special hardships, inequity, or an 
unfair distribution of burdens and shall in 
regulations prescribed by it, establish pro- 
cedures which are available to any person 
for the purpose of seeking an interpretation, 
modification, or recision of, or an exception to 
or exemption from, such rules, regulations, 
and orders. If such person is aggrieved by 
the denial of a request for such action under 
the preceding sentence, he may request a re- 
view of such denial by the agency. The agency 
shall, in regulations prescribed by it, establish 
appropriate procedures, including a hearing 
where deemed advisable, for considering such 
requests for action under this section. 

(d) All proposals which the President 
submits for the approval of the Congress pur- 
suant to section 301 of this Act and subse- 
quent amendments and modifications there- 
to for the emergency fuel shortage contin- 
gency programs provided for in title II of 
this Act and for implementing such pro- 
grams shall include the following: 

(1) findings of fact and a specific state- 
ment explaining the rationale for each pro- 
vision contained in such proposals, 

(2) proposed procedures for the removal 
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of the restrictions imposed by such plan or 


(3) a schedule for implementing the provi- 
sions of section 552 of title V of the United 
States Code, and 

(4) administrative definitions of the terms 
use in this Act. 


The ACTING PRESIDENT pro tem- 
pore. How much time does the Senator 
from Maryland yield? 

Mr. MATHIAS. I yield myself 10 min- 
utes, to start with. 

Mr. President, I should first like to ex- 
press my personal appreciation to the 
distinguished Senator from Washington 
for the leadership he has shown over the 
problem of energy. As the Senator from 
Washington well knows, the problem of 
energy is not something which has sud- 
denly burst upon us. It is a problem 
which has been developing; it is a prob- 
lem which has been perceptible; it is a 
problem in which Members of Congress 
have exhibited concern and interest. 

Among the agencies of Government 
that have been charting the develop- 
ment of this problem is the Atomic En- 
ergy Commission, and they have made 
very clear projections of the growing 
shortage of energy in relation to the 
growing demand for energy. I think the 
Senator from Washington, as well as 
other Members of both the Senate and 
other body have exhibited constructive 
interest in this problem, and I only re- 
gret that it took the convulsion in the 
Middle East to dramatize it to the point 
that we now have the sufficient focus of 
attention that we can do something 
about it. I wish there had been a greater 
interest on the part of other centers of 
influence in the country, a greater in- 
terest in resolving the problem, before 
we got to the point at which we are now. 

To cite one example, I have been very 
disappointed that we have heard so little 
from Detroit during this debate. IS would 
be very heartening to me if we had re- 
ports from the leaders of the automobile 
industry that an efficient, economic 
small car was about to be produced in 
America—the best in the world. I hope 
that is the case, I hope we will get some 
assurances from the leaders of the auto- 
mobile industry in Detroit that America, 
instead of building bigger automobiles 
that consume more gas per mile, will 
soon be building the most efficient auto- 
mobiles and giving the Americans the 
greatest mileage per gallon. 

I do not know whether the Senator 
from Washington has had any assur- 
ances of that sort with which he can 
encourage the Senate this morning. 

Mr. JACKSON. The Senator is refer- 
ring to—— 

Mr. MATHIAS. Plans of the automo- 
bile industry for more efficient automo- 
biles; plans that give us some hope for 
the future that Americans could have the 
most efficient automobiles in the world— 
which I believe American automotive 
genius is capable of. 

Yet I have seen very little evidence of 
that rapidly evolving. I think the silence 


from Detroit has been deafening during 


the past month or so. 

Mr. JACKSON. The Committee on 
Interior and Insular Affairs has reported 
a conservation bill calling un the Depart- 
ment of Transportation to come up with 
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a program which will result in two 
things: Clean air and better gasoline 
mileage. How they do that is up to 
them. There have been many arguments 
about horsepower: that we ought to re- 
duce the size of automobiles, reduce 
the horsepower, which I certainly think 
is a necessity. Others say we can still 
have a larger automobile and save fuel. 

One mistake we have made that we 
should recognize, is that in our quest to 
get clean air we ignore the price we are 
paying in the consumption of gasoline. 
The result has been that we are getting 
cleaner air as a result of a greater con- 
sumption of gasoline. 

No attention was paid to the conserva- 
tion problem when we were looking at the 
clean air problem. This means that at 
the present time we face the obvious 
problem of having to do both. 

It seems to me that the industry can 
do a lot better. I notice that the Japa- 
nese have been able to come up with an 
engine that really does something about 
pollution and at the same time provides 
good mileage. Those are the twin objec- 
tives. We were on a single purpose objec- 
tive before. 

I submit we now have to move on the 
dual purpose. The bill reported was 
cleared by both of the committees, and 
it is now on the calendar. So we will be 
voting on that whenever we get through 
with some of these other matters. 

Mr. MATHIAS. I agree with the Sena- 
tor from Washington that we have to 
face in a comprehensive fashion the 
problems that are involved. I think it is 
a great pity that mileage, miles per gal- 
lon in modern automobiles, is so much 
less than those automobiles of 10 and 20 
years ago. The problem of the antipollu- 
tion devices is not the sole reason for 
this. But during the past weekend the 
blame has been lack of leadership. I be- 
lieve we would be better off if everyone 
who has a position of responsibility 
would begin to exercise that leadership. 

Mr, President, I would like to offer my 
amendment. It is designed to insure that 
two principles basic to the fair adminis- 
tration of law are made an integral part 
of the bill. Accountability for action 
taken or not taken and due process for 
all are the cornerstones of our Govern- 
ment. 

Insuring that these principles guide 
the administration’s efforts to deal with 
present and future energy shortages is 
of special importance at this time. All 
Government, no matter what level, has 
suffered a severe crisis of confidence in 
recent months. 

The tragic events of Watergate dem- 
onstrate that abuses of the public trust 
will occur when individuals believe that 
power is unchecked and that public offi- 
cials will not be held accountable for 
their actions. 

S. 2589 grants wide authority to the 
executive branch and consequently there 
exists an inherent danger that the dis- 
cretion will be abused. Section 203 of the 
bill authorizes the President to establish 
a rationing and conservation program 
which will have the most profound effect 
upon American life. Decisions will have 
to be made as to what are nonessential 
uses. Little guidance is provided for mak- 
ing those decisions. Maybe we can agree 
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upon certain types of outdoor advertis- 
ing and recreational activities to be 
banned, but I assure Senators that even 
in this area there are types of outdoor 
advertising and recreational activities of 
great importance to the people of this 
Nation. When choices are made, they will 
be difficult choices. 

Bureaucrats will be making decisions 
on matters going to the very heart of our 
national life. Can we make a proper 
choice between indoor tennis and Mon- 
day night football; can we make a proper 
choice between bowling and car racing? 

Choices will have to be made in other 
matters as well. Matters which will affect 
whole regions of the country, entire in- 
dustries and the jobs of many Americans. 
When the President is asked to ban all 
advertising encouraging increased en- 
ergy consumption, he is again faced with 
difficult, if not impossible, choices. Cer- 
tainly there are ads which, all of us can 
agree, are out of step with the times. Ad- 
vertisements which blatantly encourage 
the purchase or use of new energy waste- 
ful gimmicks must be eliminated. But 
does this include one man’s hi-fi set or 
another man’s TV dinner? What about 
car advertisements? Should they all be 
banned? Is it appropriate to make a dis- 
tinction between large and small cars; 
between cars using a lot of gasoline and 
cars which are designed to conserve gas? 
How will the rationing system deal with 
the rental car business; the taxicab in- 
dustry; cities where commuting distances 
are great and mass transit inadequate 
versus those areas blessed with short 
commutes and good mass. transit? 
Beyond these decisions lies the specter of 
regional conflict. Entire value systems 
will be placed in doubt. 

By the terms of ‘this bill, all the Fed- 
eral agencies with any responsibilities 
over energy policy are mandated to take 
emergency measures to relieve the crisis. 
It is appropriate at this point to note that 
the Federal Government has over 50 
offices, agencies, bureaus, and councils 
actively engaged in energy policy and 
that coordination in the past has been a 
severe handicap. The President has long 
advocated the consolidation of these 
various instrumentalities concerned with 
energy policies and I have supported him. 
Nevertheless, we have failed to act and 
little Federal coordination exists in this 
area. Maybe this Nation can survive such 
coordination problems when we operate 
at a normal pace. It goes without saying 
that the actions we take in the coming 
days and months to relieve our energy 
shortage will-not be taken at that pace. 
The consensus in this body, in the other 
body, in the executive, and across the 
Nation is that “business as usual” in the 
energy field is no longer acceptable. I am 
concerned that this acceleration will 
exacerbate the lack of coordination at 
the Federal level to the point where the 
cure which we propose today will be 
worse than our illness. 

Over the years, the Interstate Com- 
merce Comission, the Civil Aeronautics 
Board, and the Federal Maritime Com- 
mission have established a body of case 
law which, to a significant degree, in- 
sures a consistent and fair approach to 
regulation. S. 2589 could permit a great 
deal of that case law to be discarded. 
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Energy may be the most pervasive in- 
fluence upon our society today. We will 
by this bill create a code word to be used 
at all hearings before those agencies so 
long as the provisions of S. 2589 remain 
in force. The code word is “energy” and 
when it is spoken we can, as coaches, 
often remark “throw out the record 
book.” 

The Congress should be guided by our 
Nation’s history. We have faced emer- 
gencies before and I predict we will face 
them again. Unfortunately, it is human 
nature when an emergency arises to un- 
derestimate the importance of the proc- 
ess created to solve the emergency. Con- 
tingency planning becomes the order of 
the day. Unfortunately, such plans can- 
cel, contradict, and reinforce each other 
by accident. Few are logically related to 
one another, and none to any overall 
image of what the future should be. 

The scope of the problem we face to- 
day is not unprecedented. But to a great 
extent the solution we propose is without 
precedent. Our grant of authority to the 
Executive is virtually unlimited. The 
closest peacetime parallel which comes to 
mind is the grant of authority to the 
Cost of Living Council under the Eco- 
nomic Stabilization Act. 

On October 9 and 10, I chaired hear- 
ings in the Subcomraittee on Separation 
of Powers of the Judiciary Committee 
on procedural and due process problems 
that have arisen with the implementa- 
tion of the wage/price program. Those 
hearings were prompted by an increas- 
ing outcry from the public that the pro- 
gram was not working and from those 
directly regulated complaining of the 
procedures employed by the Cost of Liv- 
ing Council. 

During our hearings, we explored a 
number of these complaints which in- 
cluded the inadequacy of notice of ac- 
tions being taken by the agency, the gen- 
eral unavailability of the guidelines and 
standards upon which the agency was 
basing its rulings, the lack of clear-cut 
precedential value of agency actions, the 
inconsistencies in agency decisions, the 
failure of the agency to consider factors 
that might have been taken into account 
with proper.opportunity for input to the 
agency, and the unconscionable delays 
associated with agency actions. 

During those hearings, we heard from 
witnesses who were representative of a 
broad cross section of the American pub- 
lic. We saw one of the more rare events 
on Capitol Hill: almost total agreement 
between a spokesman from Ralph Nader’s 
organization and a spokesman from the 
prestigious law firm of Covington and 
Burling about the difficulties of the man- 
ner in which the program is being im- 
plemented. Not only is such an event 
rare, it is a cause for great concern be- 
cause it is evidence of the almost uni- 
versal unhappiness with the way in 
which the cost of living program is be- 
ing run. A statement I made in announc- 
ing the hearings on the cost of living 
program bears repeating in the current 
context: 

This much seems clear—no program will 
long retain, or deserve, popular support if 
its decisions are not arrived at by a process 
that appears open, fair, consistent, thorough, 
rational, enforceable, and necessary. 
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I offer my amendment because I am 
concerned that we are about to travel 
the same rough road with respect to 
energy policy that we have already trod 
with respect to economic policy. My con- 
cern is heightened by the fact that the 
bill as reported by committee contains 
a section, section 309, which addresses 
itself to the procedures to be employed 
by the new authority administering the 
act. This section is virtually identical to 
section 207 of the Economic Stabilization 
Act, which has already proven itself in- 
adequate in its current trial and gives 
no promise of any better result when 
applied to the comparable problems pre- 
sented by the program we are undertak- 
ing today. 

I should add that section 207 of the 
Economic Stabilization Act was itself a 
vast improvement over the original au- 
thority to control wages and prices which 
had no procedural safeguards. I note this 
not only by way of commending the 
members of the Senate Committee on 
Banking and Currency, which added sec- 
tion 207 to an act that had previously 
been totally devoid of any procedural 
safeguards, but to indicate the extent to 
which Congress is feeling its way along 
in uncharted waters. 

Authority as broad and extensive as 
was provided in the Economic Stabiliza- 
tion Act, and as proposed in the bill be- 
fore us today, raises questions that go 
beyond those normally raised by the ad- 
ministrative process.. The amendment. I 
propose today I believe to be a further 
step in the safeguarding of procedural 
rights. I believe that experience has 
shown that we must go beyond the model 
provided by the current Economic Stabi- 
lization Act and add additional safe- 
guards and requirements to any author- 
ity that we delegate to S. 2589. 

In the. context of today’s debate, the 
question which logically flows from our 
experience with the Cost of Living Coun- 
cil is whether the energy program will be 
better. I am pessimistic..In the past 2 
months, I have written to Robert Plett, 
Administrator of the Mandatory Oil Al- 
location Program, Office of Oil and Gas, 
Department of the Interior, on five occa- 
sions and requested information on the 
application of regulations to various 
Maryland constituents: what steps were 
to be taken to insure petroleum products 
for the taxi industry; the diesel fuel 
shortage on the Eastern Shore of my 
State; whether the mandatory allocation 
system is to include foreign-based dis- 
tributors; what steps were being taken to 
insure heating oil for Maryland school 
systems; and the continuing difficulties 
of small Maryland companies in getting 
their allotted quota of diesel fuel. I have 
received neither an acknowledgement 
nor a response to any of the inquiries, 
the most recent of which was October 25. 

Members of my staff have called the 
Office of Oil and Gas on probably 15 
occasions. They have talked to casework- 
ers, to the General Counsel, to congres- 
sional liaison personnel, and to the Re- 
gional Administrator, region ID in 
Philadelphia. 

Oil and Gas staff seem to agree on one 
thing, and that is that they do not know 
in what direction they are going. When 
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asked specific questions, such as the ones 
outlined above, the response was, “We 
don’t know.” By their own admission, 
region III of the Office of Oil and Gas 
admitted that they did not know how the 
allocation program was supposed to 
work; that their concern as of Novem- 
ber 8 was only those people who had no 
oil at all on that day. In other words, they 
had no plans that extended beyond 24 
hours. The fact which stands out is that 
no one can give an:‘answer to any sort of 
specific inquiry, despite the fact that 
there is in existence a mandatory alloca- 
tion system. 

My amendment is in the form of a 
substitute to section 309 of S. 2589. It 
would strengthen the committee version 
of that section in a number of specific 
instances. 

The days ahead will be difficult; difi- 
cult for the Congress and difficult for 
those who must administer the final 
version of the legislation we pass today. 
This Nation’s economy has been built on 
waste and we now realize that this can- 
not continue. In the past, oil has been 
considered a cheap commodity and con- 
sequently inefficient uses of it have pro- 
liferated. American cars are world lead- 
ers in inefficient gasoline consumption. 
The Europeans and the Japanese, for 
many years closer to the razor edge of oil 
scarcity, have produced more efficient, 
smaller cars to meet their people’s needs. 
I can assure Senators that over-large, 
gasoline-guzzling automobiles continue 
to roll down the assembly lines in De- 
troit. They were produced yesterday; 
they are produced today, and I am afraid 
that they will be produced tomorrow. 8S. 
2589 sets our course and I am concerned 
that it is the wrong course. We rely in 
the first instance on a voluntary effort 
with all the drawbacks long associated 
with volunteerism. Waiting in the wings 
is a mandatory rationing program. We 
are asking the rationing program to de- 
flect demands of the marketplace to 
efficient energy use and abstention. We 
may ask the impossible. The unseen 
hand of the marketplace is a powerful 
force; far more powerful than the regu- 
latory framework that we can provide. 
Regulation only has a chance of success 
if we move quickly to enact the tough 
measures that will force the auto indus- 
try and the buying public towards pro- 
ducing and using smaller and lighter 
cars. We must consider whether a tax on 
high horsepower cars or indeed a tax 
upon gasoline itself may provide relief 
to the regulatory framework which we 
now propose. Over the past months Con- 
gress has received a number of proposed 
solutions to the short term aspects of 
the energy crisis. They can be divided 
into two categories—taxes or regulation. 
We now propose to regulate. We owe it 
to the American people to keep our 
minds open; to not chart an irrevisable 
course. Our efforts cannot end with the 
passage of S. 2589. We must view the 
entire breadth of the economy to find the 
disincentives to conserve. 

So, I think it especially important, 
Mr. President, that at this particular 
point in time we insure that the bill we 
pass will provide accountability and due 
process. John Buchan once said: 
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The hasty reformer who does not remem- 
ber the past will find himself condemned to 
repeat it. 


I have stated my doubts as to whether 
this program will work and I conse- 
quently feel that it is imperative that we 
enact measures that will insure that the 
results of administrative action are laid 
before the Congress in the near future. 
This kind of responsive accounting will 
do much to restore faith in government. 
It has been my experience through hear- 
ings held by the Subcommittee on Sep- 
aration of Powers of the Judiciary Com- 
mittee that if you expect to get hard 
information on the success or failure 
of an emergency program, you had bet- 
ter ask for it from the start and my 
amendment makes that request. 

In order to make the amendment to- 
tally clear to Members of the Senate, 
I would at this time offer for the Rec- 
ORD an appendix which is a summary 
of the provisions of the bill, and I ask 
unanimous consent that it may be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

APPENDIX.—CONTENTS or MATHIAS-ERVIN 

AMENDMENT IN THE FORM OF A SUBSTITUTE 

TO SECTION 309 oF S. 2589 


1. This amendment would continue to ap- 
ply the requirements of Section 553 of Title 
V of the United States Code: the provision 
of the Administrative Procedures Act gov- 
erning rulemaking, but would restrict the 
discretion of the authority implementing the 
Act to waiv> those provisions. One of the 
chief difficulties of our current experience 
with Section 553 of the Administrative Pro- 
cedures Act is the wide latitude available 
for waiving its requirements. Subsection 
(b)(1) of my proposed amendment would 
require a minimum of 5 days’ notice with 
an opportunity for comment on all proposed 
rules, regulations, or orders issued pursuant 
to the Act. This requirement could not be 
waived unless findings are made that such 
time period would cause grievous injury 
to the operation of the Program and those 
findings would have to be set out in detail. 
Too often, Federal agencies employ boiler- 
plate language to waive the requirements of 
Section 553 of the Administrative Procedures 
Act because to do so is more convenient. 
Convenience would not be an adequate 
standard under my amendment. 

2. This amendment provides a mechanism 
whereby proposed rules, regulations, or 
orders establishing plans or programs at the 
state level can be disseminated at that level. 
While the proposal is unusual in Federal 
legislation, it is common to many state laws 
and is, in my judgment, necessary in this 
case since states and metropolitan areas will 
be called upon to implement the Federal pro- 


3. This amendment contains additional 
hearing requirements not imposed by Sec- 
tion 553 of the Administrative Procedures 
Act. Subsection (b)(3) of the amendment 
would require a public hearing on rules, reg- 
ulations or orders which are likely to have 
a substantial impact upon the Nation’s econ- 
omy or larger numbers of individuals or 
businesses or when such hearings would 
serve to inform the public or aid in obtaining 
information on actions taken or proposed 
to be taken. 

Such hearings would, to the maximum ex- 
tent practicable, be held prior to the im- 
plementation of any rule, regulation, or order 
However, where this is not possible, but 
where the statutory criteria are met, the 
amendment provides that hearings shall be 
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held no later than sixty (60) days after the 
implementation of any such rule, regulation, 
or order, The premise is that review, even 
after the program is underway, is better than 
no review at all. This provides a mechanism 
for modifying measures which may have been 
taken under emergency circumstances and 
an opportunity to re-evaluate as soon as pos- 
sible thereafter. Since the actions that could 
be taken under the authority of this Act 
could cause great hardship and destroy busi- 
nesses, any delay beyond sixty (60) days is 
not justified. 

4. Subsection (c)(1) of the proposed 
amendment establishes certain requirements 
suggested by my review of the Cost of Living 
Council. One of the chief difficulties with 
the wage/price program is the public’s in- 
ability to obtain information on the activi- 
ties of the Cost of Living Council. Similar 
difficulties can be anticipated with the agen- 
cles administering the Energy Act. Subsec- 
tion (c) requires the publication of all inter- 
nal rules and guidelines which may form the 
basis in whole or in part for any rule, regu- 
lation or order and prevents the Agency from 
relying upon or using any such internal rule 
or guideline that has not been published in 
support of its action. I believe that the pub- 
lic should be fully apprised of the criteria 
upon which decisions are being reached and 
that all such information must be made 
widely available. Without such a provision, 
parties who think they might be entitled to 
an exception or an exemption are at a total 
loss in reaching their determination about 
whether to apply. They can have no con- 
fidence about the information they submit 
in support of their petition or in the result 
of the process, a grant or denial. 

Similarly, the Agency should be required 
to set forth written opinions in support of 
its grant or denial of petitions in a form 
that will give them precedential value to 
apprise the regulated of their rights and 
obligations, to ensure consistency of deci- 
sions, and to limit unfettered Agency dis- 
cretion. 

Subsection (c)(2) adopts the Bentsen 
Amendment to subsection (b) of Section 309 
of the bill as reported. The Bentsen Amend- 
ment has been accepted by the Senate. 

5. Subsection (d)(1) of my amendment 
would require findings of fact and a spe- 
cific statement explaining the rationale for 
each provision of plans or programs set forth 
under the authority granted by this Act. The 
Government has an obligation to explain the 
basis of its actions. 

6. Subsection (d)(2) of my amendment 
looks to the future. It would require, at the 
outset, that each plan or proposal include 
proposed procedures for the removal of re- 
strictions that it would impose. The time 
to begin planning for the future is now and 
subsection (d)(2) would build this plan- 
ning into the current process. 

7. Subsection (d)(3) of my amendment 
would require the preparation of a sched- 
ule for implementing the requirements of 
Section 552 of Title 5 of the United States 
Code at the outset. Without rapid imple- 
mentation of these requirements, the Pro- 
gram could quickly become unmanageable. 
Section 552 is one of the chief vehicles for 
disseminating information to the public and, 
in a program as vast in scope as that pro- 
posed in S. 2589, the implementation of those 
provisions deserves special attention. 

8. Subsection (d) (4) would require the im- 
mediate preparation and publication of def- 
initions of terms used in the Act. Such 
definitions will be helpful in giving meaning 
to many terms used in the Act. 


Mr. MATHIAS. I repeat that this 
amendment arises from some of the dis- 
appointment, some of the frustration; 
some of the difficulties we have observed 
in the operation of the Cost of Living 
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Council, as it administers wage and price 
controls. 

As I indicated the Subcommittee on 
Separation of Powers of the Committee 
on the Judiciary, of which the distin- 
guished Senator from North Carolina 
(Mr. Ervin), a cosponsor of this amend- 
ment, is chairman. We held hearings on 
the Cost of Living Council, and we found 
very substantial difficulties facing busi- 
ness, the consumer, labor, and in fact, 
plaguing the whole economic scene. It is 
the result of that observation which 
leads us to offer this amendment this 
morning. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. MATHIAS. Mr. President, I yield 
myself an additional 3 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maryland is rec- 
ognized. 

Mr. JACKSON. Mr. President, I would 
like to ask the Senator a question. I will 
give the Senator as much time as he de- 
sires. I think the Senate would like to 
have a better picture of the basic changes 
that will be made by his amendment of 
the rules that now apply under the Ad- 
ministrative Procedure Act. I think that 
would be helpful. We all want to pro- 
vide proper notice of hearings. What we 
do not want to create is a situation in 
which the rules are going to bog down 
the emergency administration of the act. 

I appreciate deeply what the Senator is 
endeavoring to do, and I think it would 
help all of us if we could get a more 
specific picture of what the changes 
would be. Some changes in the Adminis- 
trative Procedure Act are necessary if we 
are going to get this job done. At an ap- 
propriate time when the Senator has 
an opportunity, I would like to be en- 
lightened on it because, frankly, Iam not 
too familiar with all the details of the 
Administrative Procedure Act. 

Mr. MATHIAS. I think this is the best 
time to go into the points you raise. 

This amendment deals with section 
309 of the bill, as amended by the dis- 
tinguished Senator from Texas (Mr. 
BENTSEN). Under section 309, the safe- 
guards of section 553 of the Administra- 
tive Procedure Act can be waived. This 
is exactly the problem which we focused 
on with the Cost of Living Council and 
wage and price controls. 

As I indicated, one of the chief diffi- 
culties of our current experience with 
section 553 is the wide latitude avail- 
able for waiving its requirements. Sub- 
section (b)(1) of the pending amend- 
ment would require a minimum of 5 days 
notice with an opportunity for comment 
on all proposed rules, regulations, or or- 
ders issued pursuant to the act. This re- 
quirement could not be waived unless 
findings are made that such time period 
would cause grievous injury to the oper- 
ation of the program and those findings 
would have to be set out in detail. 

This addresses itself precisely and ex- 
actly to the problems which the business 
community and the consumer are hay- 
ing under wage price controls. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has 
expired. 

Mr. JACKSON. Mr. President, I yield 
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to the Senator from Maryland from my 
time such time as he may desire, 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maryland is rec- 
ognized for as much time as he desires to 
consume up to 17 minutes. 

Mr. MATHIAS. I thank the Senator. 

Mr. President, this exactly addresses 
itself both to the problems of the busi- 
ness community and the consumer. Their 
problems arise because they cannot find 
out the basis for decisions that are being 
made. For example, they cannot find out 
the statistical background against which 
the decisions are being made. They have 
no ability to project decisions into the 
future because the information upon 
ae decisions were based is not avail- 
able. 

So what we are suggesting here are 
some safeguards so that information can 
be made available as we go along and so 
that the public can understand what is 
happening as it is happening. 

The amendment further provides the 
mechanism whereby proposed rules, reg- 
ulations, or orders establishing plans or 
programs at the State level can be dis- 
seminated at that level. 

We understand this is unusual in Fed- 
eral legislation. It is, however, a common 
provision in State law and I think it is 
necessary in this case since States and 
metropolitan areas will be called upon 
to implement the Federal program. We 
already have statements on the part of 
Governors and other State officials with 
respect to their intentions. 

The amendment contains additional 
requirements which are not imposed by 
section 553 of the Administrative Pro- 
cedure Act. Section (b)3 of the amend- 
ment would require hearings on rules, 
regulations, or orders which are likely 
to have a substantial impact on the Na- 
tion’s economy or large numbers of in- 
dividuals or businesses or when such 
hearings would serve to inform the public 
or aid in obtaining information on ac- 
tions taken or proposed to be taken. 

I think this gives to the Senator from 
Washington some sense of what the au- 
thors of the amendment propose and of 
the safeguards it will provide for the 
American public. I think that without 
it, the public will again be subjected to 
the dangers of widespread executive au- 
thority which, exercised through bu- 
reaucratic agencies, can tend to become 
arbitrary and authoritarian. Unless the 
public has access to information, records, 
and decisions, and unless decisions are 
arrived at openly, we may have petty tyr- 
anny which is characteristic of un- 
checked control. 

I would further observe, in response to 
the question of the Senator from Wash- 
ington, that section (b)1 would require 
findings of fact and a specific statement 
explaining the rationale for each pro- 
vision of the plans or programs that are 
set forth under the authority granted by 
the act. 

As it exists at present, the Govern- 
ment has the obligation to explain the 
basis of its actions in order to get the 
confidence of the people. The confidence 
of the people is absolutely necessary and 
essential if a program of this sort is to be 
successful. 
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Section (d) (2) is a program that looks 
to the future. It would require, at the 
outset, that each plan or proposal in- 
clude proposed procedures for the re- 
moval of restrictions that it would im- 


se. 

The time for planning for the future 
is now. 

Section (b) (3) would require the prep- 
aration of a schedule for the imple- 
mentation of title V at the outset. 

In S. 2589, the implementation of 
these provisions, I think, deserves special 
attention. Subsection (d)(4) would re- 
quire the immediate preparation of the 
publication of definition of terms used 
in the act. I think that such definition 
will be helpful in giving meaning to many 
of the terms used. 

Again, referring to the experience we 
had in the oversight hearings into the 
operation of the Cost of Living Council, 
I would observe that this much seems 
clear: That no program will be success- 
ful if such definitions are not provided. 

The purpose of the amendment is to 
provide procedures which will convince 
the public what is being done under the 
program is rational and necessary. I be- 
lieve that the procedures we outline here 
will help to make it so. 

Mr. JACKSON. Mr. President, will the 
Senator yield? I shall be happy to speak 
on my own time. 

Mr. MATHIAS. I yield. 

Mr. JACKSON. I am in sympathy with 
what the able Senator from Maryland 
is trying to do. Very candidly, my prob- 
lem, I think, is that I am not certain 
just exactly what we are doing. To put it 
in another way, I am-not sure how much 
litigation we are going to get under the 
proposal. We have the Administrative 
Procedure Act, which does need some ad- 
justment in section 309. On Friday, we 
adopted a part of the Senator’s sugges- 
tion. I believe that that amendment was 
offered by the Senator from Texas (Mr. 
BENTSEN). It provides 5 days notice of 
rulemaking. It is a good amendment. 
The procedure would require, as the Sen- 
ator from Maryland’s does, that the 
State give notice of publication of what- 
ever rule is made, and that is good. I go 
for that. I am concerned about the date 
and the proposal. All of these are vari- 
ances from the Administrative Proce- 
dure Act. There is one that requires a 
public hearing on regulation B, even 
after it has been adopted. I suppose 
there is no harm in it, but I am just 
wondering how big a snarl we are going 
to get into. 

I see no problem on the next item, that 
requires the publication of internal 
guidelines. I do not see any harm in that 
provision. 

I guess what I am worried about is 
whether someone can come along and, 
in the midst of a very important conser- 
vation effort, get tied up in endless liti- 
gation, which will take long enough so as 
to do violence to the objectives of the 
act. That is what troubles me. 

If there were some cutoff on litiga- 
tion, especially on the injunctive process, 
that might not be so objectionable. But 
an injunction might be obtained under 
this particular amendment that could 
tie us up for weeks. That is my concern. 
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Mr. MATHIAS. I understand the Sena- 
tor’s concern. 

Mr. JACKSON. I am wondering if we 
could not have a short recess, to see if 
we could make some changes that might 
be acceptable. If we could have a quorum 
call, we could then see if we could try to 
make some adjustment. I know of the 
Senator’s concern. I am as deeply con- 
cerned as he is, when we consider what 
has grown out of the experience in the 
Cost of Living Council. There have been 
a number of real snafus. 

Mr. MATHIAS. I think that a lack of 
confidence in the Cost of Living Council 
has cost the Nation much more than 
whatever time may have been invested 
in orderly procedure. It seems to me that 
the greater the emergency, the more the 
necessity for proper administrative pro- 
cedure, 

But I would welcome the Senator’s 
suggestion and would agree to a quorum 
call. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that there be a quo- 
rum call. Despite the previously entered 
unanimous-consent arrangement, I ask 
that the time for the quorum call not be 
charged to the time previously agreed to 
on the Mathias amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Mathias 
amendment be temporarily laid aside. I 
think we are in the process of working 
out a satisfactory substitute, and in the 
meantime I ask unanimous consent that 
the order previously entered for the rec- 
ognition of the Senator from New York 
(Mr. Javits) for 20 minutes now be in 
effect. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

AMENDMENT NO. 683 


Mr. JAVITS. Mr, President, it is my 
intention to call up two amendments at 
this time. One is No, 683, which I would 
like to have considered first. 

The ACTING PRESIDENT pro tem- 
pore. Amendment 683 will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. Javits’ amendment (No. 683) is 
as follows: 

On page 16 between lines 2 and 3 add the 


following new section: 

(d) It is the sense of the Congress that 
since the present energy crisis is very much 
an international problem which calls for an 
international as well as domestic response, 
therefore the United States should endeavor 
to conclude an appropriate agreement with 
the other member nations of the Organiza- 
tion for Economic Cooperation and Develop- 
ment, or so many as may be agreed upon in 
such agreement, relative to the supplies of 
energy available to the industrialized nations 
of the free world and with special reference 
to joint or cooperative research and develop- 
ment for alternative sources of energy. 
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The ACTING PRESIDENT pro tem- 
pore. How much time does the Senator 
wish to use? 

Mr. JAVITS. I yield myself 4 minutes. 

Mr. President, this amendment pro- 
poses a finding in section 202, which is 
headed “Presidential authorization,” and 
adds a new subsection (d), stating that 
it is the sense of Congress that we should 
enter into negotiations for an appro- 
priate agreement with the other member 
nations of the Organization for Eco- 
nomic Cooperation and Development, 
that is, the other 20 nations, which in- 
clude three European neutrals and Ja- 
pan, or as many as may be agreed upon 
in such agreement—and I shall explain 
that in a moment—relative to the sup- 
plies of energy available to the indus- 
trialized nations of the free world, and 
with special reference to joint or coop- 
erative research and development for 
alternative sources of energy. 

Mr. President, the reason for this 
amendment is as follows: 

First, in explanation of the words “or 
so Many as may be agreed upon in such 
agreement”: Every international agree- 
ment generally calls for a certain number 
of nations to enter into it before the 
agreement becomes binding, and as that 
is a matter of negotiation, it cannot be 
concluded in this amendment. 

But my reason for offering the amend- 
ment—and I compliment Senator JACK- 
son and Senator Fannin on the drafting 
of section 202, headed ‘Presidential au- 
thorization”; I would not have offered 
the amendent at all if I felt that that 
covered it, because I think that, on the 
whole, they have foreseen most contin- 
gencies. The difficulty with the section 
as it stands, insofar as what I am pro- 
posing is concerned, is the use of the word 
“imports” on line 20 and the use of the 
word “trade” on line 21. 

I am trying to reach yet another prob- 
lem, which is the complete unprepared- 
ness of the industrialized countries of 
Western Europe, of which I am especially 
conscious because I have just headed 
a major committee which has made 
a rather historic study on the subject 
in respect to finding alternative sources 
of energy and cooperating in the re- 
search, for which ‘there may be a bill of 
billions of dollars for various types of 
research in which they could engage. 

I am troubled that the use of these 
rather restrictive’ words “imports” and 
“trade” may not cover that particular 
thing. Also, Mr. President, as our Euro- 
pean allies are constantly complaining 
about “consultation,” it seems to me that 
it would be highly desirable to put Con- 
gress on record as saying, “By all means, 
gentlemen, we want to consult, and we 
want to consult to good effect, we offer 
you this opportunity.” That is by virtue 
of the views of Congress. I have made it 
expressly a sense resolution because I did 
not wish to bind the committee or to 
bind the country. 

Mr. JACKSON. I want to compliment 
the Senator from New York for offering 
the amendment. I am sure he had the 
opportunity to discuss the matter with 
some of the OECD people when they 
were here several months ago. May I say 
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to him, I met with Dr. Spaak, the son of 
the famous Prime Minister and former 
Secretary General of NATO, when he 
was here and I mentioned at that time 
the urgency of the situation; I suggested, 
too, that there was an area of coopera- 
tion which would be mutually beneficial 
to our friends in the Atlantic commun- 
ity. Specifically in the area of research 
and development, we could all profit by 
the kind of thing that the able Senator 
from New York is endeavoring to do. I 
compliment him for it. My only regret is 
that there has been no movement. 

Mr. JAVITS. Exactly. 

Mr. JACKSON. I pointed out last 
spring, or whenever the group was here, 
that time was running out and that we 
did not have a contingency plan in the 
Atlantic community to deal with a cut- 
off in the Middle East. 

I have felt for a long time that that 
was going to happen and that is why I 
wrote the President in June of 1972 sug- 
gesting that we get our foreign policy 
priorities in order. This particular part 
of it is the most important. In fact, pri- 
ority No. 1 in the energy business from 
the beginning has been foreign policy 
and how we deal with the problems of 
imports at a time when our Nation is 
importing this year probably 35 percent 
of all its petroleum products. 

I am very pleased to accept the 
amendment. I think it could be very 
helpful. 

Mr. JAVITS. I thank my colleague. I 
now yield to the Senator from Arizona. 

Mr. FANNIN. Mr. President, I thank 
the Senator from New York. I concur 
with the manager of the bill and feel 
that this amendment is necessary. In 
fact, it is long overdue. We must work 
together with the other OECD countries, 
or suffer further blackmail by the Arab 
countries. I am more disappointed that 
the OECD countries have not been 
willing to work with us to a greater ex- 
tent for the benefit of the free nations 
of the world. I am hopeful that this 
amendment will be helpful in explain- 
ing the intent of this legislation. 

Mr. JAVITS: I thank my colleague. 
Congress can express itself in a way to 
enable it to hold the administration’ to 
account for progress in this field. I am 
very grateful to the manager of the bill, 
and the manager of the bill on the part 
of the minority, for being willing to take 
the amendment. 

Mr. President, a parliamentary in- 
quiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. JAVITS. May I reserve the re- 
mainder of my time and yet have this 
amendment voted on at this time? 

The ACTING PRESIDENT pro tem- 
pore. By unanimous consent. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that this amend- 
ment may be voted on at this time and 
to reserve the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from New 
York. 

The amendment was agreed to. 
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AMENDMENT NO. 653 


Mr. JAVITS. Mr. President, I call up 
my amendment No. 653 and ask that it 
be stated. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

In section 202(c), following the word “ap- 
propriate.” add: “If, at any time following 
receipt and consideration of the aforemen- 
tioned interim report, the Congress agrees 
to & concurrent resolution terminating the 
action taken pursuant to the declared na- 
tionwide energy emergency, all authority 
granted by this Act shall expire thirty days 
after the passage of such concurrent resolu- 
tion.”. 


Mr. JAVITS. Mr. President, I join in 
this amendment with the Senator from 
Oregon (Mr. HATFIELD) . It is intended to 
give Congress the option to terminate the 
program which we are legislating here 
at the end of a 6-month period in which 
the President is required to submit to 
Congress an interim report on the imple- 
mentation of the act, together with such 
recommendations for amending or ex- 
tending the Act as he deems appropriate. 

Many Members are concerned about 
the enormous grant of power which is 
here given to the President. By turning 
down the rationing, which was a very 
close question—I voted against immedi- 
ate rationing—I have since talked with 
Senator Jackson and told him about my 
own disquiet if we get into a situation 
where the President does not want ra- 
tioning. I want to give him an opportu- 
nity to do it without holding a stick over 
his head and the situation gets not dis- 


criminatory or unequal so far as the 
American people are concerned. 


Therefore, Mr. President, although 
the legislation does not say so, the Presi- 
dent can terminate it simply by virtue 
of the fact that he has the authority to 
put it into effect. So I think we, too, 
should have that option. If at the end of 
6 months we are not satisfied this has 
gone the way we want it to go in this 
amendment which I have proposed, it 
would give us that authority by concur- 
rent resolution. The concurrent resolu- 
tion technique is always a matter of dis- 
cussion and challenge. In this case, it is 
uniquely appropriate because the grant- 
ing of authority is given to the Presi- 
dent by this legislation. Therefore, we 
can terminate that authority sooner if 
we wish than the letter of the statute 
absent this provision would otherwise 
allow us to do by virtue of the expira- 
tion of the authority. But if we do not 
give the expiration of the authority, the 
matter is out of our hands for a full year. 
Considering the emergency and speed 
with which this matter moves, it is an 
elementary precaution that Congress 
should take. 

Mr. JACKSON. Mr. President, speak- 
ing only for myself, I want to say that I 
think the amendment proposed by the 
Senator from New York is a very helpful 
one and gives Congress rightful control 
over the situation. It does not impede 
the work that is necessary under the 
provisions of the act. I think that Con- 
gress should retain the authority to pass 
such a concurrent resolution. 
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Mr. JAVITS. Ithank my colleague and 
I yield to the Senator from Arizona. 

Mr. FANNIN. I should like to say to 
the distinguished Senator from New 
York that we discussed this matter with 
Senator Hatfield. I am not sure we had 
a vote on this amendment, but this mat- 
ter could cause uncertainty for anyone 
preparing for an emergency. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from New 
York has expired. 

Mr. JAVITS. The other side has time 
on this. 

Mr. FANNIN. The amendment could 
raise doubts about the wording of the 
proposed regulations. I understand the 
intent of the Senator from New York, 
and I compliment him for attempting 
to accomplish the objectives he sees 
necessary. However, I am not in favor 
of the amendment, because it fails to 
provide groups taking emergency ac- 
tions the assurance of a definite time 
period for followthrough. 

Mr. JAVITS. Would the Senator allow 
me to explain? 

Mr. FANNIN. I would appreciate it 
very much. 

Mr. JAVITS. I think that this amend- 
ment, Senator Fannin, who knows that 
we can vote on it at a later time—— 

Mr. FANNIN. Yes. 

Mr. JAVITS. Does. exactly what Sen- 
ator Fannin himself has mentioned for 
the following reasons: One, it is oper- 
ative only at the end of 6 months. In 
other words, everything required to be 
done under the act, putting the plans 
into effect, the State plans, and so forth, 
will have been done, and only after the 
first report, which is 6 months. So that 
is point No. 1. 

Second, the President himself could 
eliminate the program at any time. Ail 
we are doing is giving ourselves the au- 
thority, too. So that the element of un- 
certainty, if there be uncertainty, is just 
as great. If the President can do it, we 
can do it, except we yield the authority 
for a year to the President. 

I do not.know what the committee 
discussed by way of giving Congress the 
power to terminate, but this is only op- 
erative at the end of 6 months. 

I think that is very clear from the 
text, if the Senator will follow me. The 
report is due within 6 months. My 
amendment says that only after the re- 
port is submitted may Congress termi- 
nate the authority, and the termina- 
tion—because youl have to make it effec- 
tive—would be effective 30 days there- 
after. 

In short, it does not.impede or put 
people in any more doubt than the Presi- 
dent’s authority does. For the first 6 
months, it is absolutely solid: We join 
with the President in saying, “OK.” 

Mr. FANNIN. I understand. This mat- 
ter was brought up during the hearings, 
and at one time we did specify 6 months. 
Then in the interest of remaining con- 
sistent we provided for the 1-year period. 

Mr. JAVITS. Mr. President, I under- 
stand that the practice, if we are to have 
® rolicalli—and I would seek a rollcall— 
would be to put this amendment over for 
the vote until 1 o’clock. Is that correct? 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. JAVITS. I ask unanimous consent, 
then, that the vote on this amendment 
may take place at 1 p.m., following other 
amendments that may be similarly sit- 
uated. : 

Mr. JACKSON. There is no other 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I have no 
further business. I yield back the re- 
mainder of my time. 

Mr. JACKSON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JACKSON. I believe that the next 
item, under the unanimous+consent 
agreement, would be the Helms amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Senator from North Carolina is 


recognized. 
AMENDMENT NO. 656 


Mr. HELMS. Mr. President, I call up 
a, amendment No. 656; which is at the 

esk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

At the appropriate place at the end of 
section 203(b) (2) in’ title II, insert the fol- 
lowing: “limitations on the transportation 
of students enrolled in schools operated by 
local or State educational agencies, as de- 
fined in sections 801(f) and 801(kK) of the 
Elementary and Secondary Education Act 
of 1965, in order that students may walk 
to school insofar as possible without pub- 
lic transportation, or be transported through 
public means of conveyance no further than 
2 the appropriate school nearest their res- 
idence”. 


Mr. HELMS. Mr. President, I have no 
desire to consume unduly the time of the 
Senate in a lengthy discussion of my 
amendment. If ever this Senate was pre- 
sented with a clear-cut, straightforward 
proposition, this is it. 

Every Senator, without exception, has 
sincerely declared his desire to conserve 
our Nation’s energy supply in this time 
of great crisis. The purpose of this 
amendment is, and the immediate re- 
sult of its enactment will be, an enor- 
mous saving of gasoline that is now be- 
ing literally wasted. 

I will not repeat the detailed remarks 
that I made in this Chamber on last 
Wednesday at the time I submitted this 
amendment. For the purposes of em- 
phasis, I will reiterate that during the 
process of drafting this amendment, I 
spot checked four school districts in my 
State. I obtained the exact statistics of 
gasoline consumption by publie school- 
buses in these four districts for the 12- 
month period before compulsory school 
busing was ordered. Then I compared 
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that total with the gasoline consumption 
by public schoolbuses—in these very 
same four districts—for the following 
year, when additional thousands of chil- 
dren were being hauled against their will 
across cities and counties. 

Now, Mr. President, let me emphasize: 
the statistics I am about to relate cover 
only four of the school districts in my 
State. There are 151 school administra- 
tive units in North Carolina. 

Prior to the imposition of forced bus- 
ing, the schoolbuses of these four dis- 
tricts consumed 943,463 gallons of gaso- 
line. 

The year after forced busing was im- 
posed, Mr. President, the consumption of 
gasoline by the public school buses in 
these four districts had increased by 218 
percent. . 

Let me repeat, Mr. President: The in- 
crease was 218 percent—for a nonessen- 
tial, undesirable and often destructive 
exercise in futility by Federal bureau- 
crats, or Federal judges, or a combina- 
tion of the two. 

This 218 percent increase, Mr. Presi- 
dent, represents a virtual waste of 1,118,- 
908 gallons of gasoline in 1 year—and in 
just four school districts of my State. 
Projected estimates for my entire State, 
Mr. President, set the total of this non- 
essential use of gasoline as high as 30 
million gallons a year. 

Senators can project this waste on a 
national basis to suit themselves. Any 
project is bound to disclose an 
enormous waste of gasoline. 

If we in this Senate are really serious, 
Mr. Président, about our often pro- 
claimed desire to relieve the energy crisis, 
the simple arithmetic of my amendment 
demonstrates that my proposal is sound, 
that it can have almost immediate ap- 
plication upon enactment, and that there 
will be wholesome benefits to the children 
of this country. 

Let no Senator suppose that the farm- 
ers of America, who will be sorely needing 
every gallon of gasoline they can get to 
operate their tractors and other equip- 
ment, will not be bitterly resentful if 
they are deprived of badly needed gaso- 
line in order that their children may con- 
tinue to be subjected to compulsory bus- 
ing to some distant school. 

Yes, sir, Mr. President, the farmer is 
watching this Senate on this vote. The 
workingman is watching this Senate. The 
mothers of America are watching this 
Senate. 

Now, Mr. President, a distressing re- 
port reached me over the weekend—a re- 
port which I refuse’ to believe until I see 
it happen. I have been told that a plan 
was agreed upon at a caucus of Sena- 
tors from the other side of the aisle to 
kill my amendment by tabling it. I have 
been told that some Senators do not want 
my amendment to come to a vote. 

I repeat, Mr. President, I cannot be- 
lieve this report. I just do not believe 
Senators are afraid to face up to the 
question: raised by my amendment. And 
I shall not believe it unless and until I 
see it happen. Surely, Mr. President, my 
amendment is not a partisan issue. Sure- 
ly, Mr. President, there will not be an 
effort to table this question. 

But in the event that it should hap- 
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pen, Mr. President, let the record be 
clear, so that everyone can understand 
where each Senator stood. 

In the event, Mr. President, that there 
is indeed a motion to table, I shall call 
for a rolicall. 

And then, let no one misunderstand 
what will be disclosed. 

Senators who vote to table my amend- 
ment will be voting to continue to waste 
gasoline—enormous amounts of gasoline, 
millions of gallons of gasoline—on com- 
pulsory, nonessential, undesirable busing 
of little children. 

And Senators who vote against tabling 
my amendment will be saying: “I’m 
willing to stand up and be counted.” 

I would reiterate, Mr. President, that 
I cannot believe that there will be an 
effort to table my amendment. But if 
there is such an effort, the record will be 
nonetheless clear. 

In the interest of time, I have at- 
tempted to anticipate objections that 
may be raised concerning my amend- 
ment. And I have prepared a response 
to each such objection that came to 
mind. Let me quickly run down the list: 

List OF OBJECTIONS 
OBJECTION 

The Helms amendment is an “extraneous 
amendment” that has nothing to do with 
solving the energy crisis. 

ANSWER 

On the contrary, the Helms amendment 
proposes exactly the same sort of energy con- 
servation measures as S. 2689 proposes. In the 
very same section, Section 203, S. 2589 calls 
upon the President to implement transporta- 
tion control plans. Now I don’t know what a 
transportation control plan is, It sounds to 
me as though measures would be taken to 
restrict transportation. My amendment mere- 
ly makes it clear that such transportation 
control plans would include restricting the 
unnecessary transportation of school chil- 
dren in buses. I don’t see how this is ex- 
traneous at all. 

A little farther down, I see the bill pro- 
poses another measure capable of reducing 
energy consumption. It reads as follows: 
“limitations on operating hours of com- 
mercial establishments and public service, 
such as schools.” My amendment also deals 
with schools. If we are going to have to close 
schools, as the committee bill requires, 
whether for part of the day or for whole 
days at a time, I believe that it is appropri- 
ate to take less stringent measures which 
might allow the schools to stay open. What 
is more important, to bus children extrava- 
gant distances to schools that have to close 
early in order to save on heating fuel, or to 
keep the schools open and let the children 
walk? I think it is ridiculous to keep busing 
plans in effect, but to close the schools. 

Moreover, as I have pointed out, the say- 
ing in gasoline by cutting back on busing is 
enormous. In my home town of Raleigh, they 
are using eight times more gasoline since 
compulsory busing was introduced. 

OBJECTION 


The Helms amendment is “not an act of 

responsibility.” 
ANSWER 

I assumed that this bill was introduced 
only because we are in a drastic situation of 
emergency. Indeed, the findings of the bill 
say that fuel shortages “have created or will 
create severe economic dislocations and 
hardships, including loss of jobs,iclosing of 
factories and businesses, reduction of crop 
plantings and harvesting, and curtailment 
of vital public services.” I believe that it is 
responsible to address the problem of the 
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curtailment of vital public services. That is 
the issue which my amendment addresses. 

I read in the next paragraph of the find- 
ings that thee shortages “jeopardize the 
normal flow of interstate and foreign com- 
merce and constitute a nationwide energy 
emergency which is a threat to the public 
health, safety, and welfare and can be 
averted or minimized most efficiently and 
effectively through prompt action by the ex- 
ecutive branch of Government.” And a little 
bit later on, Congress determines that these 
disruptions “pose a serious risk to national 
security, economic well-being, and health 
and welfare of the American people.” 

The distinguished Senator from Washing- 
ton evidently supports these findings. We 
are in an emergency situation. We must act 
wherever we can. I note that the distin- 
guished Senator has moved with dispatch. 
Hearings were called on this bill with scarce- 
ly twenty-four hours’ notice. The mark-up 
on the bill was uncommonly swift. It was 
brought to the Floor on Wednesday of last 
week at the same moment that copies of the 
bill and the report became generally avail- 
able. I know that the chairman felt that this 
speed was the responsible reaction to an 
emergency situation. 

Now this bill proposes many drastic solu- 
tions to the emergency situation we are in. 
It is an understatement to say that no one 
really knows how these solutions will work 
out. My amendment, however, is far less 
drastic, It merely suggests a return to the 
status quo ante. We know what the situa- 
tion was before compulsory busing was in- 
troduced. We know that the neighborhood 
school system was an efficient and effective 
method of education. We also know what 
happened to school bus gasoline consump- 
tion when massive busing was introduced. I 
think that the responsible thing to do in an 
emergency situation is to stop waste and go 
back to proven methods. 

OBJECTION 
The Helms amendment is unconstitutional. 
ANSWER 


This is a topic which I touched upon in my 
remarks last Wednesday. First, I think that 
it may be said that nobody has a constitu- 
tional right to be bused to a certain school 
under a certain plan. The U.S. Supreme Court 
has never approved the use of racial per- 
centages as an end in itself. What the Su- 
preme Court said, and I am quoting from 
the Swann v. Charlotte/Mecklenburg County 
Board of Education case, was that “the use 
made of mathematical ratios was no more 
than a starting point in the process of shap- 
ing a remedy.” 

At the time when these decision were 
made, the fuel shortage was not a factor in 
choosing from the available remedies. Com- 
pulsory busing was a tool available to carry 
out the court’s order. But widespread busing 
is no longer available, because of the fuel 
shortage. The courts will simply have to 
choose from the remedies which are avail- 
able today. I am sure that the courts will be 
guided by the U.S. Supreme Court when 
that court said, in Swann: The reconciliation 
of competing values in a desegregation case is, 
of course, a difficult task with many sensitive 
facets but fundamentally no more so than 
remedial measures courts of equity have tra- 
ditionally employed. 

My amendment in itself would not be re- 
sponsible for restricting gasoline available to 
school buses. The shortage Of gasoline is a 
circumstance which has come about through 
outside forces. When there is a shortage you 
can only fill the top priorities. Under my 
amendment, the President would simply rec- 
ognize that unnecessary busing is a waste and 
must be given a low priority. We must be 
frank in admitting that widespread busing 
is no longer available as a remedy to work 
the court’s will; its non-availability has come 
about through circumstance. 
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Mr. HELMS. Mr. President, I have re- 
ceived countless expressions of support 
for my amendment. These have come 
from all over the country. Typical of 
these expressions is one received from 
Hon. George C. Wallace, Governor of 
Alabama. I ask unanimous consent that 
the text of Governor Wallace’s telegram 
be printed in the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

MontTcomery, ALA., November 15, 1973. 
Hon. JESSE HELMS, 
U.S. Senator, Dirksen Building, Washington, 
D.C. 

DEAR SENATOR HELMS; I would like to con- 
gratulate you on your amendment 658 to S. 
2589 which would conserve fuel in this time 
of energy crisis by limiting the public trans- 
portation of schoolchildren to the school 
nearest their homes. Many school systems 
in Alabama are experiencing extreme difi- 
culty in obtaining sufficient fuel to trans- 
port schoolchildren to their presently as- 
signed schools. Unless they are allowed to 
attend the school nearest their home, many 
schoolchildren in our State and other States 
face the probability of being denied the con- 
tinuance of a public school education sole- 
ly because of a lack of fuel to transport 
them. 

You are proposing a practical and work- 
able approach which will be of material help 
in meeting the energy crisis and could render 
more drastic measures unnecessary. 

With best wishes, I am 

Sincerely yours, 
GEORGE C. WALLACE, 
Governor of Alabama. 


Mr. HELMS. Also, Mr. President, I 
would call my colleagues’ attention to a 
newspaper article published Friday, No- 
vember 16, in the Washington Post. This 
article points out that the school buses in 
Prince Georges County, Md., are con- 
suming an enormous amount of addi- 
tional gasoline as a result of forced bus- 
ing. The Federal court order affecting 
that county, Mr. President, is responsi- 
ble for the wasting of 750,000 gallons of 
gasoline per year, if I understand the 
Situation correctly. Of course, Mr. Pres- 
ident, I cannot vouch for anything I read 
in the Washington Post, but based on 
my findings as they relate to school dis- 
tricts in my own State, the Washington 
Post’s report concerning Prince Georges 
County appears to be in line with what I 
know to be the situation in North Caro- 
lina. 

In any event, Mr. President. I ask 
unanimous consent that the aforemen- 
tioned article from the Washington Post 
be printed in the Record for the infor- 
mation of my colleagues. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

County To REQUEST Purm Busine CURB 

Prince George’s County Executive William 
W. Gullett has asked federal District Judge 
Frank A. Kaufman not to order any fur- 
ther busing of school children in the county 
in order to conserve the fuel that would be 
burned by the buses. 

Gullett said in a letter to Kaufman yester- 
day that the county must purchase 750,000 
gallons of gasoline this fiscal year for the 344 
million additional miles of travel required 
by Kaufman's decision last year to order 
large-scale busing for racial balance in the 
county. 
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School public relations officer Robert Lit- 
man said that on Sept. 28, 1972, before 
Kaufman's order took effect, the county 
bused 78,364 children, or 48.5 per cent of the 
school population. Today, Litman said, the 
county buses 89,900 students, or 58.3 per cent 
of the total. 

“We're more concerned about fuel oil to 
heat our buildings than we are about gas to 
run the buses,” Litman said. 

Gullett aide Jay F. Morris said the execu- 
tive also asked the county attorney to deter- 
mine whether the change in the oil situa- 
tion constitutes a legal basis for rearguing 
the busing decision. 


Mr. HELMS, Mr. President, I reserve 
the remainder of my time. 

Mr. JAVITS. Mr. President, will the 
Senator yield me a minute or two in 
opposition to this amendment? 

Mr. JACKSON. I yield. 

Mr. JAVITS. Mr. President, the real 
problem with this amendment—and per- 
haps the Senator would define its limita- 
tions—it seems to me, is that it puts in 
jeopardy the whole problem of bus 
transportation in aid of desegregation 
plans. 

We have been extremely fortunate in 
having a time of quietude respecting the 
whole civil rights struggle, which in- 
volves equal opportunity for education. 
It has been good for the country. Lord 
knows, we have enough to upset America. 
Now, though the end of saving fuel is 
eminently desirable, it seems to me, in 
the interests of the country’s tran- 
quillity, that it would be most unwise to 
make this regressive step rather than to 
limit pleasure driving, for example. 

This is really striking at a very key 
element in what has become a relatively 
tranquil ‘situation. It is like people 
sitting in a tight place in a train or a 
bus—you gradually get your way into it, 
and you are kind of comfortable. It is the 
same with the American people on the 
busing question, which was so very hotly 
debated. 

I speak as the ranking member of the 
Committee on Labor and Public Welfare, 
which handles education. We have been 
up and down the hill in this battle for 
years now, and it seems to me that to 
make this kind of move at this time, 
under the element of saving fuel, when 
there are so.many other areas in which 
fuel could be saved by the American peo- 
ple, far beyond even the need to save it 
without the very real social danger which 
is involved here, makes it most inad- 
visable. 

I hope very much that the Senate will 
agree to the motion to table, which I 
understand will be made—or if it is not 
made by anyone else, I will make it— 
respecting this amendment. 

Mr. President, a parliamentary in- 


quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JAVITS. At what point will a mo- 
tion to table this amendment be in order? 

The PRESIDING OFFICER. After the 
time on the amendment has been used 
or yielded back. 

Mr. JAVITS. If the yeas and nays are 
ordered, that vote would not come until 
1 o’clock. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. HELMS. Mr. President, the dis- 
tinguished Senator from New York 
knows of my respect for him and his 
diligence in all matters. 

I would comment in the form of a 
question. Why keep busing in effect 
when we are talking about closing 
schools or limiting the hours of schools? 

Furthermore, the Senator mentioned 
the words “rather than limit pleasure 
driving.” I would suggest that it is not 
an either/or proposition. We may have 
to do both, this energy crisis is that 
serious. 

I know that the Senator from New 
York is sincere, and I trust that he ac- 
cords me the same sincerity in my posi- 
tion. 

I reserve the remainder of my time. 

Mr. JAVITS. Mr. President, may I 
have a minute or two of the opposition’s 
time? 

Mr. FANNIN. I yield. 

Mr. JAVITS. In answer to the ques- 
tions, may I say that I base my argument 
upon the fact that we will inevitably be 
making certain regulations respecting 
national priorities. Indeed, the President 
has the power to do that under this bill; 
and if the President chooses.to exercise 
that power in respect of school busing, I 
must take that risk, because we are giv- 
ing him that authority. But for us to do 
it is our picking the priority. 

I thoroughly respect the sincerity of 
Senator HELMS. Indeed, I have probably 
been as ardent an advocate of equal op- 
portunity in education and civil rights 
generally as any Member of the Senate, 
and I have always respected the sincerity 
of our colleagues from the part of the 
country where this has been part of the 
social order. I have not used that phrase 
in years, which shows how the issue has 
gradually been refined, and much of it 
has been settled. It was a very much used 
phrase when the venerated and distin- 
guished Senator Russell of Georgia was 
carrying the laboring oar for this point 
of view. 

Mr. President, we should not risk the 
social disorder, the protests, the outrage 
in a situation which has now, generally 
speaking, quieted down—certainly very 
much in the minds of 10 percent of the 
population. This quieting down may be 
deceptive; many people think that—that 
the black community of the United States 
is by no means satisfied with the way in 
which its future has gone under the Con- 
stitution. 

But we are legislators, and we are 
pragmatic men. My real argument is, 
“Let well enough alone. Do not stir it 
up now.” Of all times not to stir it up, 
this is the time not to do so. 

I am not arguing the affirmative. I 
am only arguing the negative. If it is 
found that this is the way to save fuel 
and that the risk is closing hospitals 
or schools, or some other really basic na- 
tional priority, OK; the President can 
do it. We will have to live with that. 
But let us not direct it, which is the 
purpose of this amendment. 

That is the answer to the Senator’s 
question. It is based upon the tranquillity 
which now exists in the field which at 
one-point in our history, in the middle 
sixties, threatened revolution in this 
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country, and I do not want to stir it. up 
again. ‘ 

Mr. HELMS. ‘Mr. President, no one 
could disagree with the Senator’s hy- 
pothesis. But it is hypothetical, after all, 
and I am persuaded that the Senator 
from New York badly misreads the sen- 
timents of the vast majority of the 
American people. Black and white, they 
are fed up to their teeth with forced 
busing of their children. 

The Senator is absolutely correct. If the 
situation were as he describes it, it would 
be well worthy of consideration to evalu- 
ate the eloquent statement he has just 
made, which is so typical of him. How- 
ever, there have been’ repeated polls 
among the blacks of this country which 
show that 80 percent of the blacks resent 
their children being hauled across the 
country, just as is true of the parents of 
children of other races. 

I wish to give an example to which I 
alluded on Wednesday of last week. 
Forced busing of schoolchildren has 
reached the point of absurdity through- 
out the country, not only in the South 
but also in States in the Midwest and 
the North, and other sections of the 
country. In the Charlotte-Mecklenburg 
area of my State there is a case which 
illustrates how far we have gone with 
this absurdity. There is an instance there 
of a junior high school student who is 
hauled 22 miles from his home to school 
in the morning and 22 miles home in 
the afternoon, and he is the sole pas- 
senger on the bus—one bus, one driver, 
and one student. 

If this Senate is going to stand for 
absurdities like that, I think the Senate 
should have its head examined. 

As I stated previously, we have ex- 
amined 3 schoo! districts in my State, 3 
out of 151 school districts. We discovered 
that over 1.1 million gallons of gasoline 
are wasted each year on forced busing in 
just those three school districts alone. 

If we are really serious about wanting 
to conserve fuel in this country, this is 
the way to do it. I have given the Senate 
the arithmetic of it and I stand by the 
proposition that parents and children of 
this Nation really do not want forced 
busing. 

I suppose one could call this my “right 
to walk” amendment. I think the chil- 
dren have a right to walk to their neigh- 
borhood schools. I stand by the proposi- 
tion that this is a profligacy our Nation 
can ill afford at this time of a fuel crisis. 

Mr. President, I reserve the remainder 
of my time. 

Mr. FANNIN. Mr. President, will the 
Senator yield? The Senator from Wash- 
ington (Mr. Jackson), who is the chair- 
man and ranking member of the commit- 
tee, controls the time on the other side. 
Iam not yielding my time because I sup- 
port the amendment. I ask fora couple of 
minutes from the distinguished Senator. 

Mr. HELMS. I yield. to the Senator 
from Arizona. 

Mr, FANNIN. Mr. President, we ‘have 
several decisions to make with respect to 
the. conservation of fuel. Some of them 
may not appeal to all Members of Con- 
gress; im fact, very few of them: will: 

It is regrettable that it is necessary to 
bus children across town; and in. many 
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instances, as the Senator from North 
Carolina explained, with few passengers 
on the bus. 

The polls still show, as the Senator 
from North Carolina explained, that 
there is great opposition to busing for 
racial balance. 

It is true that this amendment will 
necessitate some changes, but I stated 
as we began debate on this legislation 
that we must recognize that changes— 
some of them troublesome—will be 
necessary. But I do not believe that we 
will be taking any action that is adverse 
to the best interests of the students. 
Consequently, I do support the amend- 
ment. 

Mr. JAVITS. Mr. President, I would 
like to have a little time in opposition. 
Will Senator yield to me 2 minutes in op- 
position 

Mr. FANNIN. Lam glad to yield to the 
Senator from New York. 

Mr. JAVITS. Mr. President, for a long 
time the effort was to break the back of 
school desegregation through prohibiting 
busing. I was right in the middle of that 
debate as the ranking minority member 
of the Committee on Labor, and Public 
Welfare when under the rubric of neigh- 
borhood schools, and now it is economy 
in gasoline—and we will find others—ef- 
forts were made to break down the re- 
quirements of the courts. 

There is no. question. of racial balance 
being involved because we prohibited 
busing for racial balance. The only bus- 
ing we are talking about is court-ordered 
busing or pursuant to a plan agreed on 
with HEW to carry out the mandate of 
the Constitution. It is significant that 
even in the wording of this amendment 
the whole ball, game is given away on 
page 2, lines 1 and 2, where we find the 
language “transported through public 
means of conveyance no further than to 
the appropriate school nearest their resi- 
dences.” That is the old neighborhood 
school concept which the courts struck 
down when it was the segregated school 
concept. 

It was pointed out, and this is really 
going back to ancient history, that chil- 
dren in the South and other parts of the 
country were being bussed 20 and 30 
years ago before.the decision in Brown 
against the Board of Education, passing 
white school after white school on the 
way to get to a black school. 

Now, the matter is to be) played in 
reverse under the cover of our shortage 
of gasoline. If that is the reason for it 
the President can doit, but the social dis- 
order which will result from regressing to 
a system of segregation, aided by busing 
or not busing, which has been present in 
this country for years, for decades, is 
something we simply cannot and should 
not. accept. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. Mr. President, would the 
Senator yield to me for 1 additional min- 
ute? 

Mr. HASKELL. I yield to the Senator 
from New York. 

Mr. JAVITS: As to the black families 
who do not want their childred bused, 
certainly no one want his children bused. 
But the question is would they rather 


November 19, 1978 


have their children bused and get a de- 

cent. education, or not bused and get a 
second-class education. That has been 
dealt with by the Supreme Court. There 

have been many arguments.and cases 

about these facts which the Senator from . 
North Carolina gave us for this very 

reason. The question was not and/or 

question—just “do you like your chil- 

dren bused?” Of course, they do not; no 

one does. They have long experience with 

busing, but that is no reason why, in the 

interest of the Nation, we should throw 

out what took so long to get recognition 

of, and that is what this amendment 

would do. 

I say to the constitutionalists that this 
would cancel out in one amendment of a 
few lines every court decree based on 
school desegregation which deals with 
the busing question as an aid to enforcing 
the law. 

What is the busing clout? It is only to 
make them obey the law. It is done to 
obey the law. Yet we would throw it out 
because we, not the President, decide the 
places where we are going to save on gas. 
It is most improvident, and I hope the 
Senate will reject it. 

Mr. HASKELL. Mr. President, I yield 
myself 1 minute in opposition. 

Mr. HELMS. Mr. President, will the 
Senator yield to me for the purpose of 
getting the yeas and nays ordered? 

Mr. HASKELL. Certainly. 

Mr. President, a parliamentary inquiry. 
Is that in order under the unanimous- 
consent request? 

The PRESIDING OFFICER. Under 
the order, the yeas and the nays will not 
occur until 1 p.m. 

Mr. HASKELL. I yield. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, will the 
Senator yield for a parliamentary in- 
quiry? 

Mr. HASKELL. I yield. 

Mr. JAVITS. May I address a question 
to the Senator from Arizona (Mr. Fan- 
NIN)? Do I understand the minority is 
now prepared to accept amendment No. 
653, which I propose? 

Mr. FANNIN. That is correct. 

Mr. JAVITS. Very well. I will do that 
when we are through. I thank the Sen- 
ator very much. 

Mr. HASKELL. Mr. President, I yield 
myself 1 minute in behalf of the opposi- 
tion. I oppose, and I think I do so also 
on behalf of the floor manager of the 
bill, the Senator from Washington, the 
pending amendment. My opposition to 
the amendment is based primarily on the 
proportion that it is not germane to the 
emergency situation. I happen to feel 
that forced busing is counterproductive; 
that it does not improve racial relations, 
but rather that it has the opposite effect. 
But I think the Senator from New York 
is quite correct in his opposition to the 
amendment when he says that this is 
not the time or place for such an explo- 
sive issue. Therefore, I hope, when the 
motion to table is made, the Senate will 
table the amendment. 

Mr. HELMS. Mr. President, first, imre- 
sponse to my friend the distinguished 
Senator from New York, I would reiter- 
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ate, as to his suggestion of unconstitu- 
tionality, what I have already said. I 
touched on it this morning. I touched on 
it last Wednesday. 

First, I think that it may be said that 
nobody has a constitutional right to be 
bused to a certain school under a certain 
plan. The U.S. Supreme Court has never 
approved the use of racial percentages 
as an end in itself. What the Supreme 
Court said, and I am quoting from the 
Swann versus Charlotte-Mecklenburg 
County Board of Education case, was 
that “the use made of mathematical ra- 
tios was no more than a starting point 
in the process of shaping a remedy.” 

At the time when these decisions were 
made, the fuel shortage was not a fac- 
tor in choosing from the available reme- 
dies. Compulsory busing was a tool avail- 
able to carry out the Court’s order. But 
widespread busing is no longer ayail- 
able because of the fuel shortage. The 
courts will simply have to choose from 
the remedies which are available today. 
I am sure that the courts will be guided 
by the U.S. Supreme Court when that 
Court said, in Swann: 

The reconciliation of competing values in 
a desegregation case is, of course, a difficult 
task with many sensitive facets but funda- 
mentally no more so than remedial measures 
courts of equity have traditionally employed. 


Let me emphasize again, my amend- 
ment in itself would not be responsible 
for restricting gasoline available to 
school buses. The shortage of gasoline is 
a circumstance which has come about 
through outside forces. When there is a 
shortage, you can only fill the top priori- 
ties. Under my amendment, the Presi- 
dent would simply recognize that un- 
necessary busing is a waste and must at 
best be given a low priority. We must be 
frank in admitting that widespread bus- 
ing is no longer available as a remedy 
to work the court’s will; its nonavailabil- 
ity has come about through the circum- 
stances of fuel shortage. 

As to the comments by my distinguish- 
ed friend from Colorado, I do not know 
how any issue could be more germane 
than the arithmetical total of how much 
gasoline is being wasted in the United 
States this very day for the purpose of 
hauling students who do not want to be 
hauled across cities and counties. It has 
been estimated that 30 million gallons a 
year of gasoline are being wasted each 
year in my State alone; that we know of. 
You can project that any way you want, 
but it still comes to an arithmetical fact. 

I would hope that the Senate, on this 
question, would face up to the amend- 
ment itself, and not through the device 
of a tabling motion, because we have a 
germane amendment before us and it 
would be logical to vote on the amend- 
ment itself. I do hope Senators will at 
least and at least face up to an issue that 
has already been delayed in the cóm- 
mittee, and not try to avoid this issue 
through the process of a tabling motion. 

I reserve the remainder of my time. 

Mr. BROCK. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. HELMS. I am happy to yield my 
friend from Tennessee 2 minutes. 


The PRESIDING OFFICER (Mr. 
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HATHAWAY). The Senator from Ten- 
nessee is recognized for 2 minutes. 

Mr. BROCK. Mr. President, the Sen- 
ator has eloquently spoken to his own 
amendment. I am a cosponsor of this 
amendment for a very simple reason. 
busing. We have won some and some we 
have lost, but the fact remains it still 
continues. This amendment does not 
really deal with the basic, fundamental 
question; it simply says that in the allo- 
cation of our limited resources at this 
point in time, those resources shall not 
be allocated on a priority basis for the 
compulsion of racial balance. 

As the Senator from North Carolina 
has said, I cannot for the life of me un- 
derstand why anybody would oppose this 
kind of amendment. It is certainly ger- 
mane for us to say where the priorities 
lie, and it is incredible for me to believe 
that anyone would consider compulsion 
as a priority when we are faced with this 
problem. There are so many reasons why 
children have been damaged by this 
process. We do not need to get into that. 
We are simply talking about allocation of 
resources. 

Tt seems to me we should face this 
question by a vote on the amendment of 
the Senator from North Carolina, and do 
it directly and forthrightly. This question 
has been before the Senate time and time 
again. It has refused to face it. We can- 
not get the measure before the Senate for 
a vote. The Senate has not been able to 
get the constitutional amendment þe- 
fore it, and it has been in the committee 
for 2 years. 

Now it seems to me we have a chance 
to show a little bit of character and re- 
sponsiveness to the American people at 
least in the sense of saying we shall not 
place a priority on compulsion through 
busing for the purpose of this device, 
whether it be racial balance or some other 
reason. 

Iam glad the Senator from North Car- 
olina has offered the amendment. It at 
least gives us a chance to face our con- 
stituents on this and offer a response to 
their pleas for assistance on this question. 

Mr. CANNON. Mr. President, will the 
Senator from Colorado yield to me very 
briefly? 

Mr, HASKELL. I yield. 


SALARY INCREASES FOR MEMBERS 
OF THE POLICE FORCE OF THE LI- 
BRARY OF CONGRESS 


Mr. CANNON. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House on H.R. 10840. 

The Chair laid before the Senate H.R. 
10840, to amend the Act of August 4, 1950 
(64 Stat. 411), to provide salary increases 
for members of the police force of the 
Library of Congress, which was read 
twice by title. 

Mr. CANNON. Mr. President, the Sen- 
ate has passed a similar bill. We are will- 
ing to accept the House bill. I ask that 
the bill be accepted. 

The PRESIDING OFFICER. The bill is 
open to amendment. 

If there be no amendment to be pro- 
posed, the question is on the third read- 
ing and passage of the bill. 
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The bill was ordered to be read a third 
time, was read the third time and passed. 

Mr. CANNON. Mr. President, I thank 
the Senator for yielding to me. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


The Senate resumed the consideration 
of the bill (S. 2589) to authorize and 
direct the President and State and local 
governments to develop contingency 
plans for reducing petroleum consump- 
tion, and assuring the continuation of 
vital public services in the event of emer- 
gency fuel shortages or severe disloca- 
tions in the Nation's fuel distribution 
system, and for other purposes. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has the floor. 

Mr. HASKELL. Mr. President, I am 
sorry. I did not hear the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

Mr. HELMS. Mr. President, I yield to 
the Senator from Wyoming such time 
as he may require. 

Mr. HASKELL. Mr. President, I yield 
to the Senator from New York. 

The PRESIDING OFFICER. How 
much time does the Senator from North 
Carolina yield to the Senator from Wyo- 
ming? 

Mr. HELMS. As much time as he re- 
quires. 

Mr. HANSEN. Mr. President, I would 
like 1 minute. I thank my distinguished 
colleague from North Carolina. 

It is my intention to support this 
amendment. I think we do have to estab- 
lish some priorities. It seems clear to me 
that this is an area where a significant 
amount of fuel could be saved. 

And I have in mind also the impressive 
statistics presented by the distinguished 
Senator from North Carolina in that the 
Americans without regard to color or 
background or religious beliefs or any 
other criteria as far as I know have in- 
dicated clearly that they do not favor 
forced busing for purposes of achieving 
racial integration. And with that thought 
in mind, it would be my intention to 
support the amendment of the distin- 
guished Senator from North Carolina. 

Mr. JAVITS. Mr. President, is there 
any further time in opposition? 

The PRESIDING OFFICER. Nine 
minutes remain in opposition. 

Mr. JAVITS. Mr. President, will the 
Senator from Colorado yield me 2 
minutes? 

Mr. HASKELL, Mr. President, I yield 
2 minutes to the Senator from New York; 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized for 2 
minutes. 

Mr. JAVITS. Mr. President, I had un- 
derstood that a motion would be made 
to table the amendment, and that the 
motion would be made by the Senator 
from Washington. I will be perfectly 
happy to make the motion when the time 
expires. 

Mr. JACKSON. Mr. President, I did 
not understand the Senator. 


37570 


Mr. JAVITS. Mr. President, I had un- 
derstood that the manager of the bill 
would move to table the amendment. 
However, I would be glad to make the 
motion if the manager of the bill wishes 
me to. 

Mr. JACKSON. That would be all right, 
if the Senator wishes to make it. 

Mr. JAVITS. It would be more appro- 
priate if the manager of the bill were to 
make it. 

Mr. JACKSON. It would be all right 
with me if the Senator were to make it. 

Mr. JAVITS. Mr. President, I think 
that the Senator from Washington 
should make it. 

Mr. JACKSON. The Senator from 
North Carolina has asked for a vote up 
or down on the amendment. If he wants 
it that way, I will not object. 

Mr. JAVITS. Except for this fact, if 
the Senator would yield me the time, that 
the motion up or down does not raise 
the issue of whether we want to tack 
this particular amendment on this par- 
ticular bill. And that is, I think, an im- 
portant issue to raise. Therefore I shall 
move ‘at the appropriate time to table 
the amendment. And if my motion fails, I 
shall move to amend the amendment. 
And I wish to inform the Senate that I 
will move to amend. Am TI correct in 
understanding that there would then be 
no debate on the amendment to the 
amendment? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. JAVITS. Mr. President, I shall 
move to insert the words, after the word 
“residence” in this amendment, which 
appears at the end of the amendment, 
the words “except where constitutionally 
required.” 

The purpose of that amendment to 
the amendment would be to save the 
orders of the court which have already 
been entered and future orders which 
may be entered in connection with the 
constitutional right to an equal oppor- 
tunity for education. 

Mr. President, I do not want to go 
over these amendments again. How- 
ever, I deeply believe that it would be 
most improvident to abort the process 
of Presidential determination respecting 
priorities which would be involved, es- 
pecially after the Congress had tried to 
pass on these authorities if Congress 
promulgates the risk of the tremendous 
unsettlement, to say the least, which 
would arise if we tried to invalidate by 
this rather neat amendment under the 
cover of an energy crisis, the action of 
the court and local educational districts 
and communities which have been fought 
over for literally at least 19 years, since 
the Brown case. 

I think it would be most improvident 
to do so. Hence, I feel it my duty to 
raise both issues by the motion to table— 
whether we want to have this in this 
bill at all and by the motion to amend 
whether we intend to throw out the 
enormous labors of the courts and com- 
munities on this very vexing question. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. Mr. President, may I 
have 2 additional minutes? 

Mr. JACKSON. Mr. President, I yield 
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2 additional minutes to the Senator from 
New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized for 2 
additional minutes. 

Mr. JAVITS. Mr. President, may I 
point out finally that there is no ques- 
tion of racial imbalance. It is prohibited 
by law. And we passed that provision a 
number of times. It is the law today in 
a number of bills, including the Higher 
Education Act. 

Further, there is no question of quotas. 
Therefore, the citation from the Meck- 
lenburg case respecting the quotas is not 
germane to this debate because there is 
no question of how or when the courts 
could decide on busing. The question is 
on eliminating it on the ground of the 
energy shortage. We should ‘eave that 
priority to the President, along with the 
other priorities, and not leave that par- 
ticular question of eliminating what has 
been fought over for so long to the Con- 
gress. 

Mr. BARTLETT. Mr. President, would 
the Senator yield me 2 minutes? 

Mr. HELMS. Mr. President, I yield 2 
minutes to the Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 
2 minutes. 

Mr. BARTLETT. Mr. President, I 
would like to point out that Oklahoma 
City is a city according to the last popula- 
tion census of 366,600 inhabitants. The 
Oklahoma City School District either 
owns or leases 295 buses. These 295 buses 
use 3,600 gallons of gasoline daily. Dr. 
Lillard, the superintendent of schools, 
estimates that 55 percent of the gasoline 
used goes for mandatory crosstown bus- 
ing. This means that the Oklahoma City 
School District uses 1,980 gallons of gaso- 
line daily, or 350,460 gallons of gasoline 
annually for the purpose of transporting 
students to crosstown schools. 

I cite those figures, Mr. President, to 
show the large amount of gasoline used 
for busing. 

Mr, THURMOND. Mr. Président, it is 
my pleasure to rise in support of the 
amendment offered by my distinguished 
colleague from North Carolina. There is 
no question that extensive busing of 
schoolchildren solely to achieve a. racial 
balance consumes an enormous amount 
of fuel. Forced busing, which is so ob- 
viously unpopular with the vast major- 
ity of American citizens—both black and 
white—becomes even more absurd in 
view of the very grave energy crisis now 
facing our country. 

I urge all of my colleagues to join in 
bipartisan support of this very neces- 
sary and practical amendment, and I 
was pleased to join the able Senator 
from North Carolina in sponsoring it. 

Mr. HELMS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 1 minute 
remaining. 

Mr. HELMS. Mr. President, if the Sen- 
ator from Colorado is willing to yield 
back the remainder of his time, I will 
yield back the remainder of my time: 

Mr. HASKELL. Mr. President, a par- 
liamentary inquiry. 
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The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HASKELL. Did the Senator from 
New York make a motion to table? 

The PRESIDING OFFICER. The Sen- 
ator from New York has not made a mo- 
tion to table. 

Mr. JAVITS. Mr. President, has all 
time expired? 

The PRESIDING OFFICER. The time 
has not expired. 

Mr. HASKELL. Mr. President, I yield 
back the remainder of my time. 

Mr. HELMS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All the 
time has expired. 

Mr. JAVITS. Mr. President, I move to 
table the amendment of the Senator 
from North Carolina and I ask the yeas 
and nays. 

The PRESIDING OFFICER, Is there a 
sufficient second? (Putting the question.) 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, the 
question will have to be voted on at 1 
o’clock. 

Mr, JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. ; 

Mr. JAVITS. Mr. President, should the 
motion be rejected, would an amendment 
to the amendment be in order without 
debate? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

AMENDMENT NO. 653 


Mr. JAVITS. Mr. President, if the 
Senator will yield further, I suggest that 
by unanimous consent we can dispose 
of amendment No. 653, 

Sa the manager of the bill yield to 
me 

Mr. JACKSON. I yield. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the vote may 
now occur on amendment No. 653, which 
I raised before. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to amend- 
ment No, 653 offered by the Senator from 
New York (putting the question). 

The amendment was agreed to. 


AMENDMENT NO. 678 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that, despite the pre- 
vious unanimous-consent order, it be in 
order to consider the Ribicoff amend- 
ment at the present time. 

The PRESIDING OFFICER, Without 
any prejudice to priorities? 

Mr. JACKSON. Without any prejudice 
to priorities. 

The PRESIDING OFFICER. Is there a 
time limitation? 

Mr. JACKSON. A time limitation of 2 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 

The legislative clerk read as follows: 

On page 29, after line 20, insert the fol- 
lowing new section: 

Sec. 308. OFFICE oF EMERGENCY FUEL ALLO- 
caTtion.—The President shall establish a spe- 
cial office to receive complaints and emer- 
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gency requests from officers of State and 
local governmental units who cannot obtain 
adequate supplies of gasoline or fuel oil. 
The office shall be authorized to act upon 
requests from appropriate State and local 
Officers in situations where communities are 
threatened with the disruption of public 
services such as health, education, police, 
fire, and sanitation. The office shall be em- 
powered to order that adequate gasoline and 
fuel oil supplies be immediately made avail- 
able to these communities upon its determi- 
nation that such supplies are needed. 


Mr. RIBICOFF. Mr. President, the 
amendment I call up today to the Na- 
tional Energy Emergency Act of 1973 is 
designed to insure that cities and towns 
in every State will be able to get enough 
gasoline and fuel oil to provide essential 
services to their citizens. This is intended 
to keep schools, hospitals, and nursing 
homes warm this winter, and fire, police, 
sanitation, ambulance, and other emer- 
gency vehicles running. 

No allocation or conservation program, 
no matter how skillfully constructed, will 
be able to take care of all the emergency 
situations which will inevitably arise 
when town councils, city managers, or 
mayors are unable to obtain heating oil 
or gasoline. 

New England in particular is being 
warned of severe fuel shortages. People 
must be reassured that in such a situa- 
tion they can expect their children at 
school will not be cold or those lying ill 
in hospitals will be warm, Already many 
cities, towns, and counties are finding it 
difficult to secure dependable sources of 
fuel for their municipal vehicles and 
buildings. 

My amendment is similar to the one 
I introduced to S. 1570, the Emergency 
Petroleum Act of 1973. This amendment 
was approved by the Senate by a vote of 
56 to 0. It creates a new Office of Emer- 
gency Fuel Allocation to assist State, mu- 
nicipal and county officials who cannot 
obtain enough fuel to provide essential 
services to their communities, 

Every Senator already has his own 
share of horror stories created by the 
current fuel shortages in his State. One 
of my most recent instances concerned 
the town of Plainfield, Conn. The mayor 
of Plainfield sent me the following tele- 
gram: 

Imminent gas emergency exists in the 
Town of Plainfield. 15 vehicles including po- 
lice vehicles now operating on supply in 
ground tanks only. Supplier unable to de- 
liver since October 25. Request immediate 
assistance in securing procedure for unin- 
terrupted supply to insure health and safety 
of townspeople. Problem to be seriously com- 
pounded during winter months unless con- 
tinuous supply guaranteed. 


Fortunately, a temporary solution was 
found to this problem before the police 
cars in Plainfield stopped running. But 
we will undoubtedly see this situation 
magnified hundreds and even thousands 
of times across the country unless prac- 
tical steps are taken now to prevent fu- 
ture occurrences. 

Clearly there has to be some unit 
established to take care of these situa- 
tions with an emphasis on speed and 
simplicity. - 

My amendment calls for the establish- 
ment of a special office to receive com- 
plaints from State and municipal of- 


CONGRESSIONAL RECORD — SENATE 


ficials whose governmental units cannot 
obtain sufficient supplies of gasoline or 
fuel oil. 

Where communities are thus threat- 
ened with the disruption of essential 
public services, this office will be em- 
powered to order that adequate fuel sup- 
plies be made available. 

No matter what the reasons are for 
the present shortages, we simply can- 
not permit schools and hospitals to go 
without heat, and ambulances and fire- 
trucks to have empty gas tanks. This of- 
fice should be able to bypass the inevi- 
table redtape and bureaucratic delays 
which the implementation of any over- 
all allocation or rationing programs will 
inevitably produce. 

Iam particularly pleased that the dis- 
tinguished chairman of the Interior 
Committee has indicated to me his sup- 
port of my amendment. His leadership 
and guidance in all facets of the energy 
crisis is worthy of the highest com- 
mendation, and I know that the entire 
Nation owes him a debt of gratitude for 
his efforts. 

I urge all of my colleagues to sup- 
port this much needed amendment, 
which will be of great benefit to the peo- 
ple of the cities and towns in their own 
States. 

Mr. JACKSON. Mr. President, if the 
Senator will yield, the Senator from 
Arizona has suggested a modification as 
follows: 

On line 4, page 2 of the amendment, after 
the word “that” insert the following: “pri- 
ority be given to provide that .. .” so that 
that sentence would read: 

The office shall be empowered to order that 
priority be given to provide that adequate 
gasoline and fuel oil supplies be immediately 
made available to these communities upon its 
determination that such supplies are needed. 


Mr. FANNIN. Mr. President, I support 
the distinguished Senator from Wash- 
ington on the modification. 

Mr. RIBICOFF. I am agreeable to that. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 

Mr. JACKSON. Mr. President, I sup- 
port the amendment. I think it is a good 
amendment, and very helpful, and I trust 
the Senate will approve it. 

Mr. RIBICOFF. Mr. President, I ask 
for the yeas and nays: 

The yeas and nays were not ordered. 

Mr. JACKSON. Mr, President, I ask 
unanimous consent that the amendment 
be voted upon after 1 o'clock under the 
previous order, and that it be in order 
to order the yeas and nays on the Ribi- 
coff amendment at that time or at any 
time prior thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Pursuant to the previous order, the 
Senator from Wyoming (Mr. HANSEN) is 
recognized to call up his amendment, on 
which there is a 20-minute time limita- 
tion. 

Mr. FANNIN. Mr. President, will the 
Senator yield for a unanimous-consent 
request; without it being charged against 
his time? 

Mr. HANSEN. I yield. 

Mr. FANNIN. Mr. President, on behalf 
of the Senator from Oklahoma (Mr. 
BELLMON) I ask unanimous consent that, 
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following the disposition of the Bayh 
amendment today, he be recognized for 
10 minutes on each of two amendments. 
The PRESIDING, OFFICER. Is there 
objection? Without objection, it is so 
ordered. 
Mr. FANNIN. I thank the Senator. 
AMENDMENT NO. 682 (AS MODIFIED) 


Mr. HANSEN. Mr. President, I call up 
my amendment No. 682, as modified. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 26, line 10, insert the following 
words after “leasing:”, “but exclusive of oil 
shale.” and strike the remainder of lines 10 
through 12. 


Mr. HANSEN. Mr. President, the effect 
of my amendment would be to subject 
Federal lease sales of energy resources to 
the same streamlined NEPA require- 
ments as all other sections included in 
the bill. 

What the amendment does not do is 
to exempt any lease sale from the full- 
blown NEPA requirements which take 
Place beyond 1 year after enactment. 
What my amendment does not do is to 
repeal NEPA. What my amendment does 
not do is to remove from existing en- 
vironmental regulations drilling and 
other developmental activities which take 
place pursuant to lease sales conducted 
within the next year. All such drilling 
and developmental activities will be sub- 
ject to existing law and regulations de- 
signed to protect the environment. 

Let me say, however, that this amend- 
ment is necessary. It will save time in 
the start-up of new Federal actions de- 
signed to increase domestic energy sup- 
plies. 

As many of us have argued for several 
years, unless we increase energy supplies, 
all we will be able to do is to spread 
shortages around. 

Thus, this amendment, offered in a bi- 
partisan spirit, with the support of the 
administration, will indeed help to in- 
crease domestic energy supplies. 

I might observe that this amendment 
was before the full Committee on In- 
terior and Insular Affairs and lost on a 7- 
to-7 tie vote. 

I would also call attention to the fact 
that the northeastern part of the United 
States, as I feel certain most people will 
agree, is likely to feel the most critical 
diminution in supplies of energy 
year. This amendment would do some- 
thing now to make oil and natural gas 
available even this winter for those areas 
of the country that otherwise might be 
very critically hurt by the energy crisis. 

Mr. President, my amendment is a 
simple one and would restore the 
original intent of section 206 to all 
Federal actions intended to increase 
available domestic petroleum supplies 
listed under section 207. Section 206 
exempts for 1 year under certain condi- 
tions the lengthy environmental impact 
statement process required by the Na- 
tional Environmental Policy Act. 

All Federal actions which section-207 
authorizes the President to take to sup- 
plement domestic energy supplies for the 
duration of the emergency are exempt 
except section (e) which reads: 
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Order the acceleration of lease sales of 
energy resources on public lands, subject to 
existing law, to include, but not limited to, 
oil and gas leasing onshore and offshore and 

energy leasing: Provided, That 
the exemptions provided for in section 206 
shall not be applicable to this subsection 
207(e). 


My amendment will strike: “Provided, 
That the exemptions provided for in sec- 
tion 206 shall not be applicable to this 
subsection 207(e).” That stipulation has 
the effect of nullifying the section as far 
as any real “acceleration of lease sales” 
is concerned. 

Section 206 is the only section of this 
act which addresses itself to emergency 
measures to increase domestic supply 
and, in my opinion, the quickest possible 
way to get new supplies is to drill more 
oil and gas wells. 

One of the most promising areas for 
such exploration and drilling is off the 
Atlantic coast, according to the U.S. 
Geological Survey, and the eastern sea- 
board is the area most dependent on 
imported oil. 

When the last ship carrying Middle 
East oil arrives in port probably this 
week, the effects of the Arab oil cutoff 
will hit the east coast hardest. Even if 
Texas and Louisiana oil fields were able 
to produce the oil, and they are not, the 
logistics problem alone of getting the oil 
up here could cause considerable 
hardship. 

And if you think we have problems 
now, wait until the first real cold spell 
hits. 

Hollis Dole who was Assistant Secre- 
tary of the Interior for Mineral Re- 
sources and himself a geologist said in 
1971, and I quote: 

But the relatively comfortable balance we 
now happen to enjoy between energy supply 
and demand is, I submit, both ephemeral 
and illusory, and my concern is that having 
warned the public of an energy crisis that has 
not yet materialized, those who did so may 
now be accused of crying wolf. The wolf was 
indeed at the door earlier this winter; he 
has merely gone away for a time. But he will 
surely be back, and he may well bring the 
whole pack with him. 


And you can bet that the whole wolf 
pack is now at the door. 

This is an emergency bill which in the 
short run can do little but spread the 
misery around. 

But in taking what action we can now 
to increase domestic supply—and you 
can be sure the situation will be with us 
for several years even should we do ev- 
erything possible—we can at least say to 
the American people that we are doing 
something more than just dividing up 
the shortage. 

If we can amend the National Envi- 
ronmental Policy Act to ease restrictions 
on sulfur emissions at the very least we 
can certainly apply the same exemption 
to section 206(e) as is applied by this act 
to all other sections of 206(e). : 

A report on the study now being con- 
ducted by the Council on Environmental 
Quality of whether submerged lands off 
our Atlantic coast should be opened to 
exploration for oil and gas will not be 
completed before next April. Following 
the report, there will undoubtedly be a 
détisionmaking process which will take 
another year or two to be followed by 
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environmental impact statements, more 
hearings, and so forth, before any lease 
offering can be made even if the decision 
should be to go ahead. 

There are those who say we should 
conduct more studies to be sure that 
there will be no blowouts or any damage 
to the environment. 

But drilling off the Atlantic coast can 
certainly pose no more hazards than 
drilling off the Pacific coast, the Alaska 
coast or in the Gulf of Mexico, or the 
North Sea, one of the worst weather 
areas in the world. More than 16,000 
wells have already been drilled offshore, 
and there have been only three major oil 
spills. 

Certainly the States of the Northeast 
cannot continue to oppose refineries, 
deepwater ports, powerplants, and off- 
shore drilling if they expect to have the 
energy to keep warm and to have jobs. 

In the period of time it will take to 
develop our coal resources into clean- 
burning fuels, find a feasible process of 
recovering oil from shale and multiply 
our nuclear power capabilities, there is 
no other source of fuel for the economy 
we are committed to other than oil and 


gas. 

And if it is there, as the geologists be- 
lieve it is, we would better be getting it 
out as fast as possible. 

I would like to be able to tell people 
when rationing starts and as prices rise, 
and as factories shut down, that we are 
trying now to do what we should have 
done several years ago—develop new sup- 
plies. 

I would hate to try to explain to them 
that while we probably have enough oil 
and gas to get us over the hump until 
these new energy sources can be de- 
veloped, they will just have to wait until 
we go through the same processes we did 
on the Alaska pipeline. Only after 5 years 
did the Congress finally bypass further 
delay to get the pipeline started. And 
there will be no oil from it for another 
3 years. 

I am just afraid most people will not 
understand. And I just do not believe 
they will be satisfied with unemployment 
compensation, food stamps, and the wel- 
fare checks this bill would provide them 
when their plant closes. 

Mr. JACKSON. Mr. President, I am 
sympathetic to what the able Senator 
from Wyoming is endeavoring to do. I 
think it would be a mistake, without 
hearings, to waive the provisions of the 
National Environmental Policy Act. Per- 
haps there is a way in which we can speed 
up the adjudicatory process; but I would 
object at the present time to waiving 
the provisions of the National Environ- 
mental Policy Act as it relates to the 
Outer Continental Shelf. I think that to 
do that would be a mistake. We have 
some serious problems in connection with 
certain areas of the Outer Continental 
Shelf as they pertain to the adjoining 


area. 

On the other hand, I think it is clear 
that we should expedite the process by 
which leases are arranged. We do pro- 
vide for the expeditious treatment of the 
Outer Continental Shelf program as it 
pertains to the provisions of the Na- 
tional Environmental Policy Act. 

I mention the importance of the Na- 
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tional Environmental Policy Act as it 
relates to the environmental program in 
connection with the States. I would hope 
there would be an orderly procedure upon 
which to proceed, a procedure which 
would be handled on the basis of proper 
hearings and notice, but expedited. 

Mr. HASKELL. Mr. President, is it cor- 
rect to assume that at some point the 
distinguished Senator from Washington 
(Mr. Jackson), the manager of the bill, 
intends to offer an amendment to delete 
sections (d) (1) and (2), on pages 25 and 
26 of the bill, pertaining to naval petro- 
leum reserves, and to take them up at a 
later time? 

Mr. JACKSON, Yes, it is my intention 
to move to delete from the bill provision 
concerning the Elk Hills Petroleum Re- 
serve. The reason is severalfold. The 
Committee on Armed Services has not 
considered this proposal. 

I spoke with former Representative 
Vinson on Saturday evening, who cele- 
brated his 90th birthday yesterday. He 
has strong objections to contemplating 
such a program and he said he wanted 
to talk to me about it. I therefore be- 
lieve that under all circumstances, es- 
pecially in connection with the dispute 
regarding the contract the Navy has at 
the present time with some of the oil 
companies for the management and re- 
lated matters at Elk Hills, it would be 
unwise to include it in the pending 
measure. So I will move to strike that 
provision. 

Mr. HASKELL. I thank the Senator. 
May I make one comment. I think the 
Senator from Wyoming’s point is that if 
NEPA applies, as it does in the bill, to 
long-term leasing sales on public lands, 
it should also apply in the case of naval 
petroleum reserves. 

Mr. HANSEN. Mr. President, I should 
like to say by way of response to the 
observation made by the Senator from 
Washington, that if he is to move for- 
ward and delete the sections in 207 that 
deal with making naval petroleum oil 
available, there is all the more reason to 
adopt the amendment which I now offer 
at this time, because part of the short- 
fall the Senator from Washington has 
pointed out that could be made up under 
the bill comes from naval petroleum re- 
serves. So that if the land and the oil 
from it are not going to be available, that 
is all the more reason to get on with the 
job of leasing those lands both within the 
continental area of the United States 
and on the Continental Shelf. This is 
not anything we have not been doing. 
We have been leasing lands for a long 
time. I would point out to Senators that 
we have drilled in excess of 16,000 wells 
on the Continental Shelf, in the water, 
and we have had only three serious oil 
spills from all those wells. The oil pollu- 
tion that has occurred in the ocean has 
been contributed to by oil spills from off- 
shore drilling and production only to the 
extent of 1.5 percent in the year 1972 
as compared to about 30 percent that 
comes from crankcase drainings going 
into sewers. 

So it seems very important to me that 
we take this step. 

I will bet you, Mr. President, that the 
people in New England are not going to 
be half so concerned with the environ- 
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mental statements on an oil well that 
may be 15 or 20 miles off their coast as 
they will be from having no heat this 
winter. I would hope that Senators would 
consider that fact. 

I reserve the remainder of my time. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent to suggest the ab- 
sence of a quorum and that the time not 
be taken out of any existing time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Hansen 
amendment be temporarily laid aside so 
that the Senator from Arkansas (Mr. 
McCLeELLAN) may be given the oppor- 
tunity to offer his amendment No. 662 
and that there be a 3-minute limitation 
thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 662 


Mr. McCLELLAN. Mr. President, I send 
to the desk amendment No. 662, cospon- 
sored by a number of Senators whose 
names appear on the amendment, and 
ask for its immediate consideration. 

I ask unanimous consent that the 
may be modified as 


amendment 

indicated. 
The PRESIDING OFFICER. The 

amendment as modified will be. stated. 
The legislative clerk read as follows: 


Src. 311. MATERIALS AND FUELS ALLOCA- 
TION.—To achieve the purposes of this Act, 
the President shall take such action as may 
be necessary to allocate supplies of mate- 
rials, equipment, and fuels associated with 
exploration, production, refining, and re- 
quired transportation of energy supplies to 
the extent necessary to maintain and in- 
crease the production of coal, crude oil, nat- 
ural gas, and other fuels. 


Mr. McCLELLAN. Mr. President, this 
amendment simply provides that the 
President shall insure that all equipment 
and fuels necessary to maintain and in- 
crease energy exploration, production, 
refining, and transportation will be pro- 
vided to the energy industry. 

We will not work our way out of the 
economic crisis we have entered unless 
and until we increase our available, reli- 
able energy supplies. The fuel allocation 
program currently in effect has allowed 
oil rigs to shut down. Fuel has not been 
allocated to barges to move other fuel 
to electric utilities in critical fuel sup- 
ply positions. I am sure that every Mem- 
ber of the Senate has had called to his 
attention such misallocations. 

My amendment would give a first pri- 
ority to the energy industry, premised 
on the fact that the energy industry is 
the only industry that is more than 100 
percent efficient in terms of energy out- 
put versus energy input. Every gallon 
of fuel allocated to energy exploration, 
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production, processing, and transporta- 
tion results in more than a gallon of fuel 
for other purposes. 

I fear that without this amendment 
the administrators of our allocation pro- 
gram will allow other fuel uses that are 
wholly consumptive or less than 100 per- 
cent efficient to siphon off supplies which 
should be allocated on an absolute first 
priority to a use which will increase our 
total energy supply, and deliver energy 
supplies once they are available. 

Mr. President, I wish to emphasize 
the fact that this amendment includes 
such things as drilling pipe, energy 
pipelines, refinery construction materi- 
als, machinery to operate drilling rigs, 
and the transportation of personnel nec- 
essary to produce, process, and transport 
energy supplies. 

Mr. President, the amendment which 
I have offered, and cosponsored by the 
Senators whose names appear on the 
amendment, is necessary in order for the 
proper exploration, development, and re- 
finement of oil and gas to continue. I 
have submitted the amendment to the 
leadership on both sides of the aisle and 
I understand there is no objection to it. 

I, therefore, trust that the amendment 
will be agreed to. 

Mr. JACKSON. Mr. President, I am 
pleased to accept the amendment. It is a 
helpful and clarifying amendment. 

Mr. FANNIN. Mr. President, I, too, sup- 
port the amendment. It will be helpful 
and should be agreed to. 

Mr. McCLELLAN. Mr. President, I 
thank the distinguished Senators from 
Washington and Arizona. 

Mr. JACKSON. Mr. President, I yield 
back my time. 

Mr. McCLELLAN. Mr. President, I 
yield back my time. 

The PRESIDING OFFICER. All time 
on this amendment has now been 
yielded back. 

The question is on agreeing to the 
amendment of the Senator from Arkan- 
sas (No. 662) as modified. 

The amendment was agreed to. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent to suggest the ab- 
sence of a quorum and that the time not 
be taken out of either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bpen). Without objection, it is so 
ordered. 

Mr. HANSEN. Mr. President, I would 
like to say that I am willing to further 
amend amendment No. 682 to exclude 
the Atlantic coastline from the tip of 
Florida north, all up along the Atlantic 
seaboard as far as the State of Maine, 
and the Continental Shelf area along the 
State of Alaska. Other Continental Shelf 
areas have been drilled and subject to 
lease. I do not want to deny leasing and 
exploration of those areas. 
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I would ask my distinguished colleague 
from Washington if that sort of an 
amendment would be acceptable to him. 

Mr. JACKSON. No, I could not go 
along with the amendment because we 
do have NEPA requirements to deal with, 
especially in Oregon and Washington 
where we have a very large fishery oper- 
ation. We have some serious problems in 
California areas of the Outer Continental 
Shelf that are highly fragile. 

I suggest we have a hearing on this 
particular point. I have no evidence there 
is a holdup on the granting of Outer 
Continental Shelf leases by reason of 
NEPA. 

Mr. President, I am speaking on my 
own time. I will give the Senator all of 
my time. Retroactively, may the time be 
adjusted so that it includes all of my 
speech and the remarks of the Senator 
from Wyoming earlier. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. The real point at issue 
here is whether NEPA is holding up the 
leases. The facts are that in the gulf 
area there has been no real problem. 
They have to prepare their environmen- 
tal impact statement, but it has not 
held up the program. 

What it boils down to is that on the 
Atlantic coast and in other areas the 
Bureau of Land Management has not 
moved expeditiously to get the lease pro- 
gram underway. They argue that it takes 
4 or 5 months to finish the impact state- 
ments. I think they should take that 
time to deal with the environmental pro- 
gram, Had they started a year or two 
ago on this, they would be well along. 
But the facts are that the national en- 
vironmental policy requirements have 
not held up the granting of leases. 

In addition, in Alaska we have almost 
one-half of the potential Outer Conti- 
nental Shelf areas subject to leasing. 
This area must be carefully reviewed. 

I want to see a leasing program get 
underway, but I do not want to simply 
waive the requirements of the National 
Environmental Policy Act unless and un- 
til there is some showing it is really 
and truly tying up the leasing program. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield on my time. 
Take it all from my time. 

Mr. HANSEN. I thank the Senator. 
There has been delay in the leasing of 
the public lands. I would point out to 
my distinguished colleague that under 
NEPA regulations usually about 3 
months are required to prepare and cir- 
culate the environmental impact state- 
ment. Second, public hearings require 
another 3 months. So on the average it 
takes 6 months. 

I am sorry the distinguished Senator 
from Washington would not accept my 
offer to exclude the Atlantic coastline 
and the Alaskan coastline, so I will be 
forced to keep my amendment just as 
it has been submitted at the desk. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf- 
ficient second at this time. 

Mr. HANSEN. I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. On whose 
time? 

Mr. JACKSON, Out of my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. Í 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Hansen 
amendment be temporarily laid aside in 
order to consider the Hathaway amend- 
ment, which we will be able to accept. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HATHAWAY. Mr. President, I ask 
that my unprinted amendment which is 
at the desk be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to 
read the amendment. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be 
printed in the RECORD. 

The amendment, ordered to be printed 
in the Recor», is as follows: 

On page 26, after line 19, insert the fol- 
lowing: 

Sec. 209. Development of Additional Elec- 
tric Power Resources.—Not later than 90 days 
after the date of enactment of this Act, the 
President shall promulgate a plan for the 
development of the hydroelectric power 
resources of the Nation. Such program 
shall provide for the expeditious completion 
of projects already authorized by Congress 
and for the planning of other projects 
designed to utilize available hydroelectric 
power resources, including tidal power. 


Mr. HATHAWAY. Mr. President, this 
amendment requires the President to 
report on a plan for development of 
hydroelectric power resources, some of 
which have been authorized by Congress, 
and others have not, but have been 
noted as possible projects for the future. 

The President’s message on energy 
does not mention our hydroelectric re- 
sources and this amendment covers a 
gaping hole in his recommendation. to 
Congress. 

I understand that both the manager of 
the bill and the ranking minority mem- 
ber have no objection to the amendment. 

Mr. JACKSON. Mr. President, I think 
this is a helpful amendment. Obviously 
our hydroelectric resources are very im- 
portant. We have a number of generators 
that can be added in the Pacific North- 
west that would help to meet the power 
supply problem in the Northwest. Also 
we are interconnected with the South- 
west so it will be of great help to all the 
Western part of the United States. There 
are other areas, the State of Maine in- 
cluded, that have hydroelectric potential, 
on which we should have the basic in- 
formation so we can determine whether 
or not certain programs should be under- 
taken. 

I support the amendment. 
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Mr. HATHAWAY. I thank the Senator. 

Mr. FANNIN. Mr. President, I am 
pleased to concur with the statement of 
the Senator from Washington, the man- 
ager of the bill. I agree that this amend- 
ment is helpful. We should strive in 
every way possible to develop additional 
electric power resources. 

I am especially pleased with his refer- 
ence to utilizing available hydroelectric 
power resources. In many instances 
across the country hydroelectric proj- 
ects have not been approved. Many of 
these decisions should be reconsidered. 

I also commend him for including 
tidal power. That possibility should be 
thoroughly studied. Whether it can be 
utilized has not been determined, but 
we should try in every way possible to 
explore the possibility. 

Mr. HATHAWAY. I thank the Sena- 
tors from Arizona and Washington. 

Mr. President, in conclusion, the 
amendment would require the President 
to promulgate a plan, within 90 days of 
enactment of this act, for the develop- 
ment of the hydroelectric power re- 
sources of this Nation. Those resources 
are vast, according to official estimates 
of the Federal Power Commission. 

The 1972 figures, put out by the FPC, 
estimate the total conventional hydro- 
electric power capacity of the United 
States to be 178.6 million kilowatts, 
capable of generating an average of 702 
billion kilowatt-hours annually. Only 
about 30 percent of that total has been 
developed to date. 

About 70 percent of our hydroelectric 
power potential sits undeveloped, as we 
face the prospect of a winter of heat-less 
homes, work-less factories and offices, 
children-less schools, gas-less cars, and 
light-less streets. That statistic repre- 
sents an incredible waste of nature’s 
power and a situation which must be 
remedied. 

My amendment further requires that 
the President provide for the expeditious 
completion of hydroelectric projects al- 
ready authorized, as well as for the plan- 
ning of other projects designed to utilize 
available hydroelectric power resources, 
including tidal power. 

Among the authorized projects, the 
Dickey Lincoln School project located in 
northern Maine would provide much- 
needed, reliable, and pollution-free 
power to the Northeastern United States, 
a region more adversely affected by the 
present and projected shortage of en- 
ergy than any other part of the country. 

The Dickey project would provide for 
the comprehensive development of the 
water and power resources of the St. 
John River. Electric power will constitute 
the major benefit from the project, with 
onsite annual power generation of 1.2 
billion kilowatt hours, and additional 
power benefits will be realized at down- 
stream Canadian powerplants. 

The most current Corps of Engineers’ 
estimate of Dickey’s cost is about $273 
million. To date $2.1 million has been 
appropriated for preconstruction plan- 
ning on the project. We must move 
quickly to complete the project and real- 
ize our investment in the vast power po- 
tential of the St. John River. 

The Passamaquoddy Tidal project 
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started by Franklin Roosevelt in the late 
1930's but discontinued because of lack 
of appropriations has renewed. signifi- 
cance because of the energy crisis and 
because of a comparable operating tidal 
project in France. 

Dickey and Passamaquoddy are but 
two of many undeveloped hydroelectric 
resources in this Nation—resources that 
are both nonpolluting and renewable. 
The development of our waterpower re- 
source must be a high priority, for it can 
significantly help offset the power supply 
deficit we are facing. 

Mr. HANSEN. Mr. President, if the 
Senator from Maine will yield to me 
briefiy, I would like to join in saying I 
think he has offered a good amendment. 
I hope it will be adopted. I understand 
it is agreeable to both sides. 

Would the Senator permit me to make 
& unanimous-consent request? 

Mr. HATHAWAY. Mr. President, I am 
glad to yield for that purpose. 

Mr. HANSEN, Mr. President, I ask 
unanimous consent that it shall be in 
order for me to request the yeas and nays 
on my amendment at an appropriate 
time, when there are enough Senators 
on the floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HATHAWAY. I thank the Senator 
for his comments on my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Maine. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ate will now return to the consideration 
of the amendment of the Senator from 
Wyoming (Mr. Hansen). 

Mr. JACKSON. Mr. President, T think 
si can yield back the remainder of the 

me. 

Mr. HANSEN. Mr. President, I am 
glad to yield back my time. 

Mr. JACKSON. As I understand it, it 
is in order that the.request for the yeas 
and nays may occur any time between 
now and the time when the amendment 
is called up, pursuant to the previous 
unanimous-consent agreement. 

The PRESIDING OFFICER. That is 
correct, and that the amendment will be 
put aside until that time. 

The Senate will now proceed to the 
consideration of the amendment of the 
Senator from Arizona. 

Mr. FANNIN. Mr. President, I call up 
my amendment. No. 690 and ask for its 
immediate consideration, 

The PRESIDING OFFICER. The 
amendment will be read. 

The legislative clerk read the amend- 
ment, as follows: 

On page 25, strike subsection (b) of sec- 
tion 207 and redesignate the succeeding sub- 
sections accordingly. 


Mr. FANNIN. Mr. President, this 
amendment deletes the section of the bill 
which grants authority to the President 
to require production beyond MER of oil- 
fields on Federal lands. 

The administration does not wish to be 
granted such authority. I do not believe 
such authority is necessary or wise. In 
fact, if this authority is granted and ex- 
ercised, great injustices. could result. Re- 
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quiring production beyond MER would 
result in a taking of private property 
prohibited by the Constitution without 
compensation. Such taking would result 
in the Federal Government’s becoming 
liable for compensation of uncounted bil- 
lions of dollars. 

Further, it could result in great waste. 

In summary, this authority—that is, 
subsection 207(b)—is not needed. The 
administration does not wish to be given 
the authority, as I stated. If it were given 
the authority and exercised it, the Gov- 
ernment would be liable for billions of 
dollars in Judgments against it. 

I think we should take into considera- 
tion just what is involved. People with 
expertise in this field have made a judg- 
ment regarding the pumping of these 
wells. Production should proceed on an 
orderly basis. Production at the maxi- 
mum efficiency rate yields more oil than 
if we produced beyond the MER. The oil 
that is left in the ground as a result of 
mishandling perhaps could never be 
recovered. 

So I feel that this amendment is nec- 
essary and that nothing would be gained 
if section 207(b) were left in the bill. 

Mr. JACKSON. Mr. President, I shall 
be very brief. This is not a mandatory 
authority for the President. It simply 
means that if we find ourselves in an 
emergency—and I can contemplate a 
number of examples that I shall come 
to in a moment—the President will have 
the authority to go beyond the MER, 
which means the maximum efficient rate 
of production—in other words, a tem- 
porary surge and stepup. 

The President is not obligated to do 
so unless he, in his judgment, finds it 
necessary. For example, suppose we were 
getting a million barrels of oil a day from 
Canada and there should be a sudden, 
drastic cutback. I do not think we appre- 
ciate that the largest single source of our 
imports happens to be Canada. The Ca- 
nadians are finding themselves in a very 
difficult situation. I could cite other ex- 
amples where we could have a sudden 
cutback. 

I believe the President ought to have 
discretionary authority to order a step- 
up in production of existing oil wells 
and oilfields in order to meet an im- 
mediate emergency. 

I emphasize that it is not a mandatory 
obligation on the part of the President, 
but I cannot understand why the Presi- 
dent should not have this authority, this 
option, this tool available to him. in 
order to act expeditiously. 

Mr. FANNIN, Here we are threatening 
to disturb the flow of oil from the well by 
overpumping and by not using good 
practices. 

I feel that the administration would 
be pressured to exceed the MER if this 
provision were left in the bill. The ad- 
ministration feels section 207(b) would 
be almost unworkable. 

I hope the distinguished floor man- 
ager of the bill will accept this amend- 
ment. 

Mr. JACKSON. Well, Mr. President, I 
regret that I cannot accept the amend- 
ment. We are in a serious emergency, and 
I want to make sure that the President 
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has available to him this option. It is 
discretionary; it is not mandatory. 

Mr. FANNIN. I recognize that we are 
in a serious position as far as the amount 
of available domestic oil is concerned. 
Accordingly, I want to protect the 
amount of oil that we do have available. 
I certainly do not want to sacrifice it by 
taking actions that are considered un- 
wise by people who have expertise in 
this field. 

I yield to the distinguished Senator 
from Wyoming. 

Mr. HANSEN. Mr. President, I think 
the amendment by the distinguished 
Senator from Arizona is a very timely 
one. If we stop to analyze, as indeed all 
Americans must, what sort of winter 
we are facing and what the years are 
likely to be in the time ahead, we are not 
looking at an energy crisis that has any 
indication at all of evaporating in 30 or 
60 or 90 days. 

People are concerned about employ- 
ment in this country. I see where David 
Rockefeller and two Senators, and the 
distinguished Senator from Wisconsin 
(Mr. PROXMIRE), are concerned about 
what a cutoff in energy will do insofar 
as loss of jobs is concerned. So it makes 
very good sense not to exceed the maxi- 
mum efficient rate at which any oil well 
can be produced, 

Why do I say that? I say it because it 
makes sense that America save every 
drop of oil she has. And we will not save 
oil any time we exceed the maximum 
efficient rate. We are going to waste oil 
and leave the ground oil that cannot be 
recovered. I would point out that we do 
not have any to waste. 

The PRESIDING OFFICER. The time 
of the Senator from Arizona has expired. 

Mr. JACKSON. Mr. President, do I 
have any remaining time? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 2 minutes 
remaining. 

Mr. JACKSON. Mr. President, in re- 
sponse to the statement of my colleague, 
I point out that the interim report of the 
National Petroleum Council of July 1973 
and the one of November 15, 1973, has 
said that this can be done. The National 
Petroleum Council is, of course, an in- 
dustry. group. They say that it can be 
handled without doing violence to con- 
servation measures. 

Mr. President, this is a very interest- 
ing report from an industry group. 

Mr. FANNIN. Mr. President, at an ap- 
propriate time and when we have a 
sufficient number of Senators on the 
floor, I would like to ask for the yeas and 
nays on this amendment if the Senator 
is agreeable. 

Mr. JACKSON. Absolutely. Mr. Presi- 
dent, again I ask unanimous consent that 
it be in order to ask for the yeas and 
nays at any time from now until the 
amendments are voted on in sequential 
order pursuant to the unanimous consent 
agreement of Friday. 

The PRESIDING OFFICER. And that 
the amendment. be set aside in the 
meantime? 

Mr. JACKSON. That is correct. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. JACKSON. Mr. President, I ask 
unanimous consent that my 2 minutes 
remaining—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has now expired. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent, despite the previous 
unanimous-consent agreement, that the 
Senator from Oklahoma haye 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I 
thank the distinguished chairman of the 
committee very much. 

I think it is important to understand 
what is involved within the MER and 
the maximum efficient rate of produc- 
tion. 

Most petroleum reservoirs consist of 
gas sand on top, with oil sand in the mid- 
dle, and water sand on the bottom. 
When the oil is produced to the point 
of depletion, there is still a considerable 
amount of oil left, 20 percent or some- 
times higher, in the gas sand. There is a 
very small amount of oil in the water 
sand. However, it is less than the mini- 
mum level after the depletion of the oil 
sand. 

So, if the oil is produced too rapidly, 
it is very apt to force the oil into the 
water sand or into the gas sand and it 
will be lost forever. It would fill up the 
other sands after the depletion of the oil 
sands. 

So I think it is most important that we 
strike this section, because this is a bill 
designed to create conservation through- 
out the land in the use of our energy. 
For us to have as part ofthis bill a 
measure designed to waste energy and to 
cause more energy to be lost forever 
makes no sense. Certainly we have to use 
every safeguard and every proper meth- 
od of producting our energy so that we 
do conserve it. 

The original idea of a regulatory 
agency and the idea of MER was to 
adopt conservation measures for the best 
use of our natural resources. 

I for one would strongly urge my col- 
leagues to support this measure and 
strike the provision which would permit a 
waste of the energy which it would be 
possible to produce, but which would be 
lost forever if this provision were not 
struck. 

Mr. JACKSON. Mr. President, despite 
the previous unanimous-consent agree- 
ment, I ask unanimous consent that an 
amendment to be offered by the Senator 
from Texas be in order at this time. 

The. PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, BENTSEN. Mr. President, I thank 
the Senator for his courtesy in permitting 
me to offer my amendment at this time. 
It is an amendment that I think will 
make a significant contribution to the 
bill. 

Mr. President, Isend my amendment to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

On page 33, between lines 8 and 9 insert a 
new paragraph as follows: 

“The President shall conduct a review of all 
rulings and regulations issued pursuant to 
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the Economic Stabilization Act to determine 
if such rulings and regulations are contribut- 
ing to the shortage of materials associated 
with the production of energy supplies and 
equipment necessary to maintain and in- 
crease the production of coal, crude oil and 
other fuels. The results of this review shall 
be submitted to the Congress within 30 days 
of the date of enactment of this Act.” 


Mr. BENTSEN. Mr. President, the com- 
mittee has included in this bill section 
311, authorizing the President of the 
United States to take such action as may 
be necessary to allocate supplies of mate- 
rials and equipment associated with pro- 
duction of coal, crude oil, and other fuels. 
IT applaud the committee’s action. 

The shortage of drilling pipe, casing, 
and other tuktular products essential for 
domestic exploration and production is 
severe. I have been contacted by many 
producers who could begin wells tomor- 
row if they could obtain the necessary 
supplies. I am aware of one producer 
who has been trying to find drilling pipe 
for the last 60 days to drill two wells 
in Oklahoma in an area where wells are 
producing 2 million ¢ubic feet of natural 
gas a day. Mr. President, we need that 
gas. 

During the Korean war, the Depart- 
ment of Commerce, working closely with 
the Department of the Interior, ad- 
ministered a very effective program to 
assure immediate deliveries of material 
to oil and gas producers. These deliveries 
were made from “set aside” inventories 
held by private suppliers. This program 
worked very smoothly and with a mini- 
mum of Government involvement. I have 
written both Commerce Secretary Dent 
and Interior Secretary Morton and re- 
quested that preparations begin at once 
so that such a program can be rein- 
stituted immediately upon enactment of 
this bill. 

However, my amendment is directed 
at another aspect of the material and 
equipment shortage. I have received a 
number of reports that the 2- to 2.4-per- 
cent increase granted for sheet steel on 
October 1 by the Cost of Living Council 
has placed oilfield products at a disad- 
vantage in competing for our limited 
steel capacity. Another price increase for 
sheet steel is to be effective on January 
1. No such increases have been granted 
for tubular products, and even some steel 
company officials admit this is having an 
impact on the production of pipe. In ad- 
dition to the impact on production, I 
have received reports of growing exports 
of tubular products in order to take ad- 
vantage of world prices higher than 
those being allowed in the domestic 
market under cost-of-living guidelines. 

Mr. President, I believe that the energy 
shortage is such that we can ill afford 
distortions such as these. Indeed, if the 
administration of controls is contributing 
to the shortage, then that administration 
is even having a counterproductive effort 
on inflation. I am aware of some oil and 
gas producers presently paying more for 
used pipe than they would ordinarily pay 
for new pipe—when they are lucky 
enough to find used pipe available. 

My amendment would require that the 
President conduct a review of all rulings 
and regulations issued pursuant to the 
Economic Stabilization Act to determine 
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if those rulings and regulations are con- 
tributing to the shortage. If such regula- 
tions are contributing to the unavail- 
ability of these products, I believe we 
would all expect those regulations to be 
revised. 

I am also writing Mr. Dunlop, Director 
of the Cost of Living Council, requesting 
that this inquiry begin at once and it not 
await final passage of this measure. But, 
a congressionally mandated review to be 
submitted to us within 30 days will insure 
my request receives the serious attention 
it deserves. 

I urge the adoption of my amendment 
and request that the letters to Mr. Dun- 
lop, Secretary Dent, and Secretary Mor- 
ton be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

US. SENATE, 
Washington, D.C., November 19, 1973. 
Hon. FREDERICK B. DENT, 
Secretary, Department of Commerce, 
Washington, D.C. 

DEAR MR. SECRETARY: The Senate expects to 
complete action today on legislation which 
includes a provision allowing “the President 
to allocate supplies of materials associated 
with production of energy supplies and 
equipment to the extent necessary to main- 
tain and increase the production of coal, 
crude oil, and other fuels.” Final Congres- 
sional approval of this legislation is expected 
shortly. 

There is a critical shortage of tubular prod- 
ucts necessary for petroleum exploration and 
production. I have heard from many proditic- 
ers who are delaying the drilling of new wells 
and, in some cases, are losing production from 
old ones, because of the unavailability of 
tubular products. While overall supplies are 
tight, there still appears to be substantial 
amounts of ¢ubular products in inventories, 
Unfortunately, these conditions have oc- 
curred before when steel production reached 
capacity. During such periods, the Depart- 
ment of Commerce has been instrumental in 
assuring the availability of drilling supplies 
to those members of the industry prepared to 
put them to immediate use. 

Acting under the Defense Production Act 
of 1950 during the Korean war, your Depart- 
ment, working with the Department of the 
Interior and the Petroleum Administration 
for Defense, carried out a very effective “set- 
aside” program for tubular products, Under 
this program, private suppliers earmarked 
5% of the available stock in each warehouse 
to be used on an immediate needs basis. 
Orders for drilling pipe were not made until 
drilling was to begin and tubing for comple- 
tion was not ordered until production was 
obtained. This provided the most efficient 
utilization of available stock but was only 
possible because delivery was assured. All 
reports on the program which I have received 
indicate it provided rapid delivery with a 
minimum of government involvement. 

I understand there is some question as to 
whether a similar program could be insti- 
tuted under the existing authority of the 
Defense Production Act. However, I believe 
your Department should begin planning now 
to reinstate a similar program under the new 
Congressional authority which we expect will 
receive final approval shortly. 

I am not urging the unnecessary involve- 
ment of the government in the allocation of 
steel. However, this program of a “set-aside” 
by private suppliers has worked in the past, 
and I believe a similar one could be extremely 
beneficial again in the effort which must 
be made to satisfy the nation’s energy needs. 

Sincerely, 
LLOYD BENTSEN. 
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U.S. SENATE, 
Washington, November 19, 1973. 
Hon. ROGERS MORTON, 
Secretary, Department of the Interior, Wash- 
ington, D.C. 

My Dear MR, Secretary: The Senate ex- 
pects to complete action today on legislation 
which includes a provision allowing “the 
President to allocate supplies of materials as- 
sociated with production of energy supplies 
and equipment to the extent necessary to 
maintain and increase the production of 
coal, crude oil, and other fuels.” Final Con- 
gressional approval of this legislation is ex- 
pected shortly. 

There is a critical shortage of tubular prod- 
ucts necessary for petroleum exploration and 
production. I have heard from many pro- 
ducers who are delaying the drilling of new 
wells, and in some cases are losing produc- 
tion from old ones, because of the unavail- 
ability of tubular products. While overall 
supplies are tight, there still appears to be 
substantial amounts of tubular products in 
inventories. Unfortunately, these conditions 
have occurred before when steel production 
reached capacity. During such periods, the 
Department of Interior has been instrumen- 
tal in assuring the availability of drilling 
supplies to those members of the industry 
prepared to put them to immediate use. 

Acting under the Defense Production Act 
of 1950 during the Korean war, your Depart- 
ment, working with the Department of Com- 
merce and the Petroleum Administration for 
Defense, carried out a very effective “set- 
aside” program for tubular products. Under 
this program, private suppliers earmarked 
5% of the available stock in each warehouse 
to be used on an immediate needs basis. Or- 
ders for drilling pipe were not made until 
drilling was to begin and tubing for com- 
pletion was not ordered until production was 
obtained. This provided the most efficient 
utilization of available stock but was only 
possible because delivery was assured. All re- 
ports on the program which I have received 
indicate it provided rapid delivery with a 
minimum of government involvement. 

I understand there is some question as to 
whether a similar program could be insti- 
tuted under the existing authority of the De- 
fense Production Act. However, I believe your 
Department. should begin planning now to 
reinstate a similar program under the new 
Congressional authority which we expect will 
receive final approval shortly. 

I am not urging the unnecessary involve- 
ment of the government in the allocation of 
steel. However, this program of a “set-aside” 
by private suppliers has worked in the past 
and I believe a similar one could be extremely 
beneficial again in the effort which must 
be made to satisfy the Nation’s energy needs. 

Sincerely, 
LLOYD BENTSEN. 
US. SENATE, 
Washington, D.C. November 19, 1973. 
Hon. JOHN T. DUNLOP, 
Director, Cost of Living Council, 
Washington, D.C. 

DEAR Mr. DUNLOP: A critical shortage of 
tubular products used in the exploration and 
production of petroleum has developed dur- 
ing the last several months, 

It appears that the shortage is due in part 
to the 13% increase in drilling activity over 
the last year and a general reduction in ex- 
cess steel producing capacity. However, in 
addition to these normal supply and demand 
factors. I have received reports that the 2 to 
2.4% price increase on sheet steel granted by 
the Cost of Living Council.on October 1 of 
this year has placed oil field products at a 
disadvantage in competing for what little 
capacity is available. While sheet steel can- 
not be produced in a rolled steel plant, it is 
clearly possible to use a greater portion of 
the limited supply of scrap steel and other 
raw materials in activities which are earning 
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the greatest return. Indeed, with material and 
labor costs rising, stockholders have every 
right to expect management to shift the em- 
phasis in production to lines with better price 
treatment. 

In addition, I have received reports of large 
overseas shipments of tubular products in 
order to obtain world prices substantially 
higher than those allowed in domestic mar- 
kets. The result has been some oil and gas 
producers are being forced to purchase used 
pipe at prices in excess of what they usually 
pay for new pipe. 

In view of the importance of increasing 
domestic production of oil and gas, I request 
a complete review of all rulings and regula- 
tions under the Economic Stabilization Act 
which could be adyersely affecting the pro- 
duction of materials and equipment used in 
energy production. 

Your consideration is most appreciated. 

Sincerely, 
LLOYD BENTSEN. 


Mr. JACKSON. Mr. President, I think 
this is a useful and helpful amendment. 
This kind of review could certainly be 
the kind of thing that should be done 
in any event. Therefore, the amendment 
offered by the distinguished Senator 
from Texas will have our support. It 
helps in what we are trying to do here. 

I am therefore pleased to accept the 
amendment. 

Mr. FANNIN. Mr. President, I support 
the amendment of the Senator from 
Texas. I feel that it will be very help- 
ful, as a review is very much in order. 
I hope the amendment is adopted. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Texas (putting the 
question). 

The amendment was agreed to. 

Mr. FANNIN. Mr. President, I call up 
amendment No. 691 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk proceeded to state 
the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Add a new section as follows: 

Sec. . If the Secretary of Commerce de- 
termines that United States flag vessels are 
not available in sufficient numbers at rea- 
sonable rates for the transport of energy- 
related products in United States domestic 
trade for the purpose of equitable distribu- 
tion of fuels pursuant to the requirements 
of this Act, he may then waive any statutory 
requirements that such trade be restricted 
to United States flag vessels. 


Mr. FANNIN. Mr. President, the jus- 


tification for the amendment is, I’ 


think, very important because the cur- 
rent shortages of petroleum products in 
certain areas—particularly the North- 
east, that has been heavily dependent 
on imports—presents a problem of move- 
ment of oil among regions that cannot 
be handled by available pipelines, or 
other land-based transport system. The 
remaining alternative is to use ships— 
for example to move oil from the gulf 
coast to the Northeast. And this has 
been discussed continuously in the last 
few weeks. It is quite a problem. 
Unfortunately, there are not enough 
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U.S.-flag ships available to handle the 
expected requirements. The Jones Act 
restrictions prohibit the use of foreign- 
flag ships for purposes such as this ex- 
pected movement. Authority for an 
exemption from the Jones Act is neces- 
sary during the energy emergency. 

The proposed amendment would ac- 
complish this purpose. When Mideast 
oil supplies are again available, this Na- 
tion will want to replenish its stock of 
petroleum as quickly as possible, and 
using foreign-flag ships on a temporary 
basis at that time would be helpful. I 
trust that the distinguished manager of 
the bill will be willing to accept this 
amendment. 

Mr. JACKSON. Mr. President, do I 
correctly understand that this would be 
an exemption to the Jones Act? 

Mr. FANNIN. This would be an exemp- 
tion to the Jones Act for only the period 
of the emergency, and it would permit 
the furnishing of fuel—one example 
would be the transfer of products from 
the areas on the Gulf of Mexico, in 
Texas and Louisiana to the Atlantic 
coast and other areas that would other- 
wise be destitute for product. 

Mr. JACKSON. May I ask, Did the ad- 
ministration request this, or approve it? 

Mr. FANNIN. This is an administra- 
tion amendment. 

Mr. JACKSON. It is an administra- 
tion request? 

Mr. FANNIN. It is an administration 
request. 

Mr. JACKSON. They are asking for a 
waiver of the Jones Act. Mr. President, 
this was not brought up in our hearings. 
I must say that I would not want to move 
in support of it until I had something 
back from the Committee on Commerce, 
within whose jurisdiction it falls. 

We do provide in the bill, of course, 
for the requisitioning of surplus Govern- 
ment vessels for supply and logistical 
purposes. But I would have to oppose this 
amendment. 

Mr. FANNIN. Mr. President, before the 
distinguished Senator confirms his oppo- 
sition to the amendment, I would just 
like to read the language to him: 

If the Secretary of Commerce determines 
that United States flag vessels are not avail- 
able in sufficient numbers at reasonable rates 
for the transport of energy-related products 
in United States domestic trade for the pur- 
pose of equitable distribution of fuels pursu- 
ant to the requirements of this Act, he may 
then waive any statutory requirements that 


such trade be restricted to United: States flag 
vessels. 


I feel that we have discussed this mat- 
ter indirectly in the hearings. We have 
heard continuously about the problems 
we have had with the shortage of sup- 
plies on the Atlantic coast, and that we 
would need to have vessels to carry prod- 
uce from the areas where it would be 
available. If the Senator will recall, we 
even talked about taking some vessels out 
of mothballs, where that could be done. 

Mr. JACKSON. Yes. Of course, we were 
referring in that discussion to American- 
flag vessels. 

Mr. FANNIN. American vessels that 
could be taken out of mothballs. 

Mr. JACKSON. We are now talking 
about putting foreign-flag vessels on 
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coastal or intercoastal operations, which 
is prohibited under the Jones Act, which 
has been in effect, I think, since about 
1920. 

Mr. FANNIN. That is correct. 

Mr. JACKSON. Mr. President, we may 
well have to do that. But I would want 
some hearings, at least some time—— 

The PRESIDING OFFICER. The time 
of the Senator from Arizona has expired. 

Mr. JACKSON. Mr. President, I yield 
him such time as I may have. 

Mr, FANNIN. Senators will under- 
stand that this will occur only if the 
Secretary of Commerce determines that 
U.S.-flag vessels are not available. So if 
the ones to come out of mothballs are 
available, they would be utilized, and this 
would not curtail that source of shipping. 

Mr. JACKSON. If the Commerce Com- 
mittee would offer this amendment, or 
state their concurrence I would agree to 
it. But this involves such a fundamen- 
tal departure from long-established 
policy, Mr. President, that I do not see 
how I could accept the amendment under 
these circumstances. 

I must say I do not necessarily dis- 
agree with its intent; I think we may well 
find ourselves in a position where some- 
thing such as it proposes will be required, 
but we will have time to act on the ques- 
tion of using foreign-flag vessels in the 
coastal trade before they are needed. The 
biggest problem that we will face, Mr. 
President, as far as the eastern seaboard 
is concerned, is how to move the petro- 
leum from the gulf coast from Texas and 
Louisiana, to the east coast. The east 
coast has been getting about 70 percent 
of its petroleum from overseas, and this 
does pose a serious problem. 

My main’ concern is that there has 
been no consultation with the Commerce 
Committee. If that committee would of- 
fer the amendment, I would be glad to 
go along with it, but we have not raised 
this question with them. We did not have 
a request at the hearings for it, and I 
would hope'that it could be deferred. 

Mr. FANNIN. Mr. President, I certain- 
ly understand the feelings of the floor 
manager of the bill. It is regrettable that 
we did not have this discussion some 
time ago. I agree that the Commerce 
Committee should have a voice in what is 
done in this regard; but I do know that 
the Commerce Committee members will 
have an opportunity to examine the 
amendment, and with the emergency 
that exists, I am hopeful that the chair- 
man of the Commerce Committee will 
support the legislation. 

I just want to say to the Senator from 
Washington that the administration 
wishes to have this amendment adopted, 
and so I feel it essential that we have a 
vote, with the hope that the members of 
the Commerce Committee will support 
the legislation, at the proper time I shall 
ask the floor manager of the bill if he 
would be willing to ask for the yeas and 
nays. 

Mr. MAGNUSON. This amendment 
raises serious policy questions which have 
been a matter of U.S. law since 1789. 

We have had laws protecting our 
transportation industry—air, rail, high- 
kii; and water since the founding of this 
Nation. 
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This matter cannot be brought up in 
this context without hearings and careful 
consideration. 

Never in the entire discussion of ener- 
gy shortages’ has any mention of a lack 
of transportation capacity been men- 
tioned. No suggestion has yet been made 
that sufficient U.S.-flag tonnage does 
not exist. 

Many American flag tankers are now 
employed in the foreign trades. If they 
were not so occupied, that ‘tonnage 
‘vould be laid up. 

What has the Maritime Administration 
of the Department of Commerce said 
aout this effort to shortcut existing 
legal means to obtain Jones Act waivers? 

What evidence has been presented in 
support of the proposition that a shortage 
of U.S.-flag tonnage exists? 

What administrative procedure safe- 
guards exist to determine shortage of 
capacity ? 

What procedure to permit the use of 
individual vessels? 

Protection of-U.S. policy which dates 

back to 1789 demands answers to these 
questions. 
» At a time when we are trying to build 
in protection for the environment such 
as the Ports and Waterways Act and 
the application of rigid construction 
standards for vessels engaged in our 
coastal trades we cannot open the flood 
gates to foreign-flag tonnage which 
are not now covered by. such require- 
ments 

The trans-Alaska pipeline bill requires 
that tankers engaged in the domestic 
commerce of the United States must 
comply with the more rigid construction 
standards by July 1, 1974. This acceler- 
ates such requirements in order to pro- 
tect our valuable coastal areas. 

Mr. JACKSON. Mr. President, I think 
we have finished our discussion on this 
amendment, and I would ask that the 
amendment. be laid aside until such time 
as a request may be made for the yeas 
and nays -pursuant to the previous 
unanimous consent agreement. 

The PRESIDING OFFICER (Mr. 
Nunn). Without. objection, it is so or- 
dered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that notwithstand- 
ing the previous order, the able Senator 
from Texas (Mr. BenTsEN) be recognized 
to offer an amendment at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. I thank the distin- 
guished Senator from Washington. 

Mr. President, I send an amendment 
to the desk, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment, 

Mr. BENTSEN. Mr. President,-I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN’s amendments as fol- 
lows: 

On page 34, between lines 2 and 3 insert 
a hew Section 314 as follows and re-number 
all subsequent sections: 
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“EMERGENCY ENERGY IMPACT STUDY 

“Sec. 314(a) The Council of Economic Ad- 
visors, In cooperation with other agencies 
and departments, shall submit an Emergency 
Economic Impact Report to the. Congress. 
Such report shall include, but not be limited 
to the following assessments— 

(1) Impact of energy shortage on employ- 
ment loss and job dislocations; on agricul- 
ture planting and harvesting, including the 
impact on food and fiber prices; and on the’ 
various industries, factories, and flow of 
commerce and business. 

(2) Impact of energy shortage on public 
service, including but not limited to hos- 
pitals, health care, public safety, and trans- 
portation. 

(b) The above assessments shall include 
projections as to the impact on the economy 
during the first quarter of 1974 as well as 
the full calendar year. 

(c) The report shall also include: specific 
recommendations as to how the problems so 
identified can: be minimized so as to reduce 
population hardship. 

(d) A preliminary report is to be filed not 
later than thirty days after enactment of 
this Act and a final report not later than 
sL.ty days after enactment.” . 


Mr. BENTSEN; Mr, President, we have 
heard all sorts of comments and predic- 
tions as to how this energy shortage will 
affect this country, what it. will do to 
jobs, what it will do to inflation, and 
what it will do to the distribution of 
our supplies. I think it is time that we 
have a study made by the Council of 
Economic Advisers. I think such a study 
should already have been made, but Iam 
urging that it be done now, and that an 
immediate report be furnished to Con- 
gress, so that we can bring about appro- 
priate legislation to try to take correc- 
tive measures, Therefore, this amend- 
ment directs the Council of Economic Ad- 
visors in cooperation with other depart- 
ments and agencies to submit a report to 
the Congress concerning ‘the impact of 
the enérgy crisis on the economy of the 
United States. The admendment requires 
a preliminary report within 30 days 
following enactment, and a final report 
60 days after enactment. 

For the last few months, Mr. Presi- 
dent, all of us have read newspaper 
stories about the disruptions in our stand- 
ard of living attributed to energy short- 
ages. Lower speed limits, less heat, and 
gasoline limitations are but a few of these 
disruptions. 

For the near future, there are, how- 
ever, signs of increasing hardships. A 
special forecast by the Wharton School of 
the University of Pennsylvania concludes 
that— 

The 1973 United States economy is now 
vulnerable to a recession and may quickly 


succumb to the effects of the growing fuel 
crunch, 


In addition, a report by the National 
Petroleum Council says that anticipated 
fuel shortages will cause “an annual loss 
of $48 billion” from the gross national 
product in 1974. 

If that is correct, what it really would 
lead to is factories being closed. 

What this translates into, Mr. Presi- 
dent, is factories will be forced. to close; 
persons. without jobs, being forced. on 
unemployment compensation; -families 
unable to pay» the bills; transit systems 
without adequate fuel, brownouts and 
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blackouts because utilities will be unable 
to produce sufficient electricity. 

The list is seemingly endless. 

And, without trying to sound like an 
alarmist, it would seem prudent for the 
Government to move now to assess the 
impact of the energy crisis on the econ- 
omy, to gauge the kinds and types of eco- 
nomic dislocations probable in the 
months ahead, and to formulate policy 
recommendations to deal with those dis- 
locations. 

I recognize, of course, that various fig- 
ures exist as to the degree of the energy 
shortage. Estimates have run from a low 
of 10 percent ‘to a high of 35 percent 
shortage. Adding to the uncertainty, I 
recognize that no agency can predict with 
accuracy what foreign supplies will do 
in the future. By necessity then, it would 
seem to me that the Council would have 
to work with different intervals of short- 
ages, and make the best judgments pos- 
sible on the basis of data and projections 
available. 

I think we need to know, at a mini- 
mum, will there be a recession because 
of energy shortages? If so, how severe 
will it be? And, what can be done to head 
it off? 

We need to know how many persons 
will be without jobs? What level of un- 
employment will be reached? Where will 
those job losses occur? Will an expanded 
public service program be necessary? 

We need to know what will happen to 
the price of goods and services because 
of the energy shortage? What will be the 
impact of the fuel shortage on inflation? 
How much will prices increase for living 
essentials—food, clothing, transporta- 
tion, and shelter? 

We need to know also what industries 
will be affected? And, what can be done 
to assist those industries and their em- 
ployees that suffer the brunt of the 
energy shortage? 

It is not difficult to specify other ques- 
tions in which we need to have data— 
how for example, will the energy crisis 
affect hospitals and health care, pub- 
lic schools, agriculture harvest and food 
costs? 

Indeed, I would hope that in the con- 
duct of this study the Council would cast 
its net as broad as possible. 

Regardless, the compelling fact is that 
hard answers are needed to these dif- 
ficult questions. Without these kinds of 
answers, we will continue to meet the 
energy crisis as a crisis—with short-term 
measures, without comprehensive poli- 
cies, and without a clear assurance to 
the American people that their jobs and 


families will be safe. 


Let us face it, Mr. President, too much 
of the talk surrounding the energy crisis 
is that of blame seeking. 

The Nixon administration says it sent 
an energy message to Congress but that 
Congress did not act: The Congress says 
that the Nixon administration had all 
the power and authority it needed under 
the Economic Stabilization Act to begin 
emergency measures or start compre- 
hensive energy policy planning but failed 
to do so because of bureaucratic infight- 
ing and the preoccupation of the ad- 
ministration with other matters. 

But, Mr, President, a person without a 
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job because: of the energy shortage is 
not interested in political wrangles over 
who is to blame. What that person wants 
to know is what is going to happen to 
him and his family. Where will another 
job be found? What kind of assistance 
can Government provide—after all, he 
says, “I’ve worked hard and paid my 
taxes.” And, finally, that person wants 
to know why can not more be expected 
from his Govermment than political 
rhetoric. 

That is why we must begin now to de- 
velop the data and information and the 
programs to answer these extremely 
difficult problems of job dislocations, in- 
creasing inflation, and industrial closings 
caused by the energy shortage. 

Mr. President, my amendment will lay 
the ground work for the development of 
policies and programs directed toward 
alleviating ‘these programs. It will pro- 
vide the Congress and the administra- 
tion with a basis for rational program 
initiation. And, it will tell the people of 
the United States that their Government 
is thinking about them and their im- 
mediate problems, and how they. can be 
assisted in coping with the energy crisis. 

Mr. President; I believe this amend- 
ment will be a contribution to the bill 
and a contribution to understanding 
what the problem is. 

Mr. JACKSON. Mr. President, once 
again it is the able Senator from Texas 
(Mr. BENTSEN), @ profound student, of 
business economics, who has put his fin- 
ger on what I think is the crucial prob- 
lem facing us in the energy crisis; It 
relates to the economic impact of the 
cutbacks which we are already experi- 
encing in the energy area as it relates to 
the production of goods and services in 
the economy. 

It is clear that there have already been 
rough estimates that the gross national 
product, at best, may well remain a con- 
stant with no increase, so that with in- 
flation, and so forth, we would encounter 
effectively, a decline. Therefore, we 
should know what the full impact will 
be. This is something the Council of 
Economic Advisers should be undertak- 
ing at the present time. The amend- 
ment will be a burr under their saddle 
so that they will move without delay. It 
expresses the deep concern of Congress 
as to the urgency of getting some early 
economic forecasts and projections, if 
they are possible, as a result of the cut- 
backs in energy. 

I commend the Senator from Texas 
for his amendment. 

Mr. BENTSEN. Mr. President, I want 
to add my voice to the many that have 
thanked the distinguished Senator from 
Washington (Mr. Jackson) for the lead- 
ership he has shown in meeting this 
crisis and moving forward with remedial 
legislation to see that we can help do 
something about it. 

Mr. FANNIN. Mr. President, I am very 
much pleased to concur with the re- 
marks of the Senator from Washington, 
the manager of the bill, and to commend 
the Senator from Texas for offering his 
amendment, which I think is beneficial 
and will assist us greatly in knowing ex- 
actly what path we are traveling. 

I am very pleased to support the 
amendment. 
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Mr. BENTSEN. I thank the distin- 
guished Senator from Arizona. I appre- 
ciate his immense experience, back- 
ground, and understanding of the energy 
source, supplies, and the utilization of 
them when it comes to the question of 
resolving this problem. 

Mr. President, I -urge acceptance of 
my amendment by the Senate. 

The PRESIDING OFFICER (Mr. 
Nunn). The question is on agreeing to 
the amendment of the Senator from 
Texas. 

The amendment was agreed to. 

AMENDMENT NO. 692 


Mr. FANNIN. Mr. President, I call up 
my amendment No. 692 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 22, lines 7 through 18, delete sub- 
section 204(c) in fts entirety and insert in 
Meu thereof: 

“(c) the President shall develop and im- 
plement federally sponsored incentives for 
the use of public transportation, including 
priority rationing of fuel for mass transit 
systems for the duration of the energy emer- 
gency.”. 

Mr. FANNIN. Mr. President; this 
amendment replaces section 204(c) of 
the bill with new language. The new 
language would provide for incentives to, 
but not additional subsidies for, mass 
transit. This is an important amendment 
and is designed to assist mass transit 
without legislating new programs for 
mass transit. The Interlor Committee 
has no business legislating about mass 
transit. 

Thus, I hope that this amendment will 
be accepted in the bipartisan spirit in 
which it is intended. 

The type of a subsidy called for in the 
bill will not solve the basic problem, 
which is overuse of the automobile. The 
solution to this problem requires local 
and State action affecting automobile use 
including priority lanes for transit, 
other traffic regulations affecting the 
choice of mode, land use controls, pric- 
ing, and supply of parking facilities, and 
the formulation of institutions able to 
deal effectively with these problems at 
the local level. All these are totally out- 
side the purview of Federal responsibility 
and clearly require local solutions 
tailored to local problems. 

The availability of Federal funds for 
operating subsidies would weaken the in- 
centives currently felt by local officials 
and transit management to improve their 
operations and hold down operating 
costs. 

A Federal subsidy for reduced fares 
would constitute a windfall bonanza for 
cities with large transit companies and 
would benefit many middle- and upper- 
class suburban commuters who have no 
need for, nor right to, such a subsidy. In 
short, we would be diluting scarce Fed- 
eral funds in a manner which will not 
strengthen or expand mass transit and 
which will unfairly benefit many of those 
who need it the least. 

What needs to be done is to intensify 
our Federal efforts to provide funds for 
capital investment in mass transit. This 
is a proper Federal role which the Con- 
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gress recognized as it passed the Federal- 
Aid Highway Act of 1973, which permits 
State and local communities to use some 
of their highway program funds for mass 
transit capital purposes such as the pur- 
chase of) buses. 

I trust that the floor manager will 
accept the amendment. 

Mr. JACKSON. Mr. President, I regret 
that, I cannot accept the amendment. I 
would certainly go along with it if it 
were in addition to the provisions in 
subsection (c). But this is in lieu of the 
direct Federal subsidy that we have pro- 
vided to bring about reduced fares and to 
encourage the use ofi mass transit sys- 
tems. If the Senator would offer his 
amendment not in lieu of, but in addi- 
tion to, the present provisions of this bill 
I could go along with it because it is in 
the area where one ought to encourage 
and provide those incentives that the 
Senator has referred to. But I would not 
want to accept it in lieu of the commit- 
tee’s approach to the question. 

The Senator knows that we worked out 
the language in the bill with the Senator 
from West Virginia (Mr. RANDOLPH), 
chairman of the Committee on Public 
Works. I do not feel that I.am in a posi- 
tion to accept the amendment under 
those circumstances. 

Mr. FANNIN. I understand the Sen- 
ator’s position. I know that at the time 
we discussed the amendment in commit- 
tee, I proposed the amendment. There 
was a vote which was favorable to the 
amendment. But I do not feel we should 
have it as an open ended program. I do 
not think the Senator had a figure at that 
time—I do not know whether he has á 
figure at this time—as to what the sub- 
sidy would be. Can the distinguished 
Senator from Washington tell me how 
much this wil cost or give an estimate 
of what it will cost? 

Mr. JACKSON. I really do not know 
that anyone can give an estimate until 
we know how bad the crisis will be. This 
will be a matter for the Committee on 
Appropriations to work out. They will be 
able to obtain better estimates after we 
have passed this bill and then give us 
the appropriate amount. Congress will 
retain its authority. 

Mr. FANNIN. Does the Senator feel 
that this is just an emergency measure; 
that as soon as a period of 1 year has 
elapsed, these proposals will be dropped? 

Mr. JACKSON. I am speaking only for 
myself. This is solely for the emergency. 
The help in connection with mass transit 
will be tied to the provisions of the high- 
way trust fund, as included in the act 
that was passed as a compromise a few 
weeks ago. 

Mr. FANNIN. As far as I know, there 
is no formula that can be used benefi- 
cially to be sure that we provide equal 
treatment for all the people who are 
going to be riding the buses, or even as- 
suring increased utilization of the buses. 
I think an estimate has been given that 
it would be very small, as far as fares are 
concerned. In the overall, it could be very 
expensive. With respect to a 50-cent 
charge, I do not know whether the Sen- 
ator has an idea as to whether the sub- 
sidy would be 10 cents or what amount 


would be involved. 
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Is any formula included in this par- 
ticular provision? 

Mr. JACKSON. We have not en- 
deavored to spell out the formula. This 
is, again, a matter in which we would 
hope the administration would come 
forth with some recommended guidelines 
when they request the funds for this 
purpose from the Appropriations Com- 
mittee. Frankly, I do not know how we 
can work out guidelines until we have 
a better idea where we are going to be a 
few weeks kence. 

Mr. FANNIN. That is what Iam afraid 
of. I do not think we know where we are 
going as far as this provision is con- 
cerned, so I will request a rollcall vote. 

Mr. JACKSON. This is an emergency 
bill. 

Mr. President, I ask unanimous con- 
sent that the vote on the Fannin amend- 
ment as it relates to mass transit be 
deferred until after 1 o'clock, at which 
time a request will be made for the yeas 
and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Or it may be offered 
earlier. 

AMENDMENT NO. 693 

Mr. FANNIN. Mr. President, I call up 
amendment No. 693. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 27, line 1, strike the words “The 
Con-", and delete lines 2 through 5. 


Mr. FANNIN. Mr. President, this 


amendment would delete the final por- 


tion of section 301. Its effect would be to 
remove the section which gives Congress 
the opportunity to veto all or part of any 
program or proposal the President ini- 
tiates under this act. Such a power would 
only cause confusion. 

Further, in light of the Javits amend- 
ment, which was adopted this morning, 
Congress could veto the entire program 

6 months. Thus, in light of the 
adoption of the Javits amendment, the 
last sentence of section 301 is not neces- 
sary. If it were left in, it would only 
maximize uncertainty. 

This is an emergency act, and we must 
grant the President emergency power, 
without trying to look over his shoulder 
and second-guess him on part or all of 
every program he initiates under this act. 

For these reasons, I ask that my 
amendment be adopted. I trust that the 
floor manager of the bill will accept it. 
It is my understanding that a partial 
veto would be unconstitutional. 

Mr. JACKSON. Mr. President, I regret 
that I will have to oppose this amend- 
ment. 

There is a need to have some kind of 
congressional oversight and overview of 
this program. It would be a mistake to 
take away the authority of Congress to 
take appropriate action to reject the 
proposal in a given situation where, in 
the judgment of Congress, the President 
has exceeded the authority or, in the 
judgment of Congress, the President has 
offered a proposal that is contrary to the 
judgment of Congress. 

The Senator from Arizona does raise 
a question that is a tough one—it has 
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never been resolved—and that is the 
question of an item veto. I think there 
is a constitutional question. We have 
never resolved it. I am being very candid 
about it. I would hope that that aspect 
of it could be resolved in conference. But 
I regret that I will have to oppose the 
amendment, and I assume the Senator 
will want a rolicall vote. 

Mr. FANNIN. Yes. The administra- 
tion desires this amendment. I would ap- 
preciate a rollcall yote on this amend- 
ment. 

Mr. HRUSKA. Mr. President, I rise in 
support of amendment No. 693 proposed 
by the Senator from Arizona and direct- 
ed against the so-called congressional 
item veto contained in section 301 of 
the bill. 

Section 301 reads as follows: 

Sec. 301. CONGRESSIONAL AprrovaL.—With- 
in 2 weeks after the date of enactment of this 
Act, the President will submit to Congress 
his proposals for the emergency contingency 
programs provided for in title II of this Act, 
and proposals for implementing such pro- 
grams. The Congress may, within fifteen days 
of such submission, five of which must have 
been in legislative session, by concurrent res- 
olution specifically disapprove all or part of 
the program or proposal. 

This provision, to the extent that it 
provides for an item veto of provisions of 
the President’s emergency proposals, 
raises a serious issue involving the Con- 
stitutional doctrine of separation of pow- 
ers. Furthermore, it could effectively im- 
pede the effectuation of urgent emer- 
gency actions, under this and other leg- 
islation, to cope with the energy crisis 
De this legislation is designed to ameli- 
orate. 

Section 301 requires the President to 
submit to the Congress emergency con- 
tingency proposals for dealing with the 
energy crisis within 2 weeks after the en- 
actment of this act. 

This is an unrealistically short time for 
such a complex undertaking. Further- 
more, the concept of-a single set of con- 
tingency proposals to deal with energy 
crisis is even more unrealistic. Demand 
and supply conditions change. For exam- 
ple, the Arab Nations have relented, at 
least temporarily, on shipments of pe- 
troleum to Europe. They could continue 
that policy indefinitely or cut-off supplies 
overnight. They could relent, in whole or 
in part, on shipments to the United 
States. Weather could be mild or it could 
be severe. Consequently, any contingency 
plans must be flexible. If the Congress 
were to approve a set of contingency pro- 
posals as prescribed by section 301, flexi- 
bility, in all likelihood, would be lost 
since changes in those plans would almost 
assuredly be subject to congressional re- 
view. Changes in those plans, based upon 
sensitive secret negotiations with for- 
eign nations, would be effectively pre- 
cluded if the Congress had to approve 
each such change and the reasons for the 
changes had to be spread upon the rec- 
ords of the Congress. 

Therefore, it is urged that section 301 
be omitted from this legislation. The ex- 
ecutive branch is, and has been, develop- 
ing contingency plans to deal with the 
situation and will continue to do so. The 
Congress will, of necessity, be kept fully 
informed of those plans. 
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Clearly the function of preparing the 
emergency contingency proposals under 
section 301 is, by the terms of that sec- 
tion, an Executive function. Under the 
separation of powers concept of the Con- 
stitution, the Congress cannot partici- 
pate in the performance of Executive 
functions. Yet that is precisely what it 
would be doing if it could disapprove a 
part of the President’s contingency pro- 
posals and allow others to become effec- 
tive. Those disapproval provisions can- 
not be considered to be an exercise of 
legislative powers of the Congress because 
it would permit the Congress, in effect, 
to enact a part of the President’s pro- 
posals without affording him any oppor- 
tunity to approve or veto the truncated 
package. 

The proposed amendment should be 
approved. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Fannin 
amendment, No. 693, go over until after 
1 o’clock, at which time it will be in order 
to ask for the yeas and nays on the 
Fannin amendment. 

Mr. FANNIN. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 671 


Mr. FANNIN. Mr. President, I call up 
amendment No. 671. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be 
printed in the RECORD. 

The amendment is as follows: 

On page 20, strike all of lines 5 through 
24, and on page 21, strike all of lines 1 
through 5, and insert in lieu thereof: 

(b)(1) The Interstate Commerce Com- 
mission, with respect to carriers subject to 
regulation under parts I, II, and III of the 
Interstate Commerce Act, the Civil Aero- 
nautics Board with respect to air carriers 
engaged in interstate, overseas, and foreign 
air transportation, and the Federal Maritime 
Commission, with respect to carriers subject 
to its jurisdiction for the duration of the 
energy emergency, in addition to their ex- 
isting powers, shall have the authority on 
their own motion or by motion of any in- 
terested party, after consultation with the 
Secretary of Transportation and any other 
interested Federal agencies, to review and 
make reasonable and necessary adjustments 
to the operating authority, of carriers within 
their respective jurisdictions in order to con- 
serve fuel while providing for the public 
conyenience and necessity. This authority 
includes but is not limited to adjusting the 
level of operations, altering points served, 
shortening distances traveled, and reviewing 
or adjusting rates accordingly. Actions taken 
pursuant to this paragraph may be taken, 
notwithstanding any other provision of law, 
after hearings in accordance with section 
563 of title 5 of the United States Code. 
Any person adversely affected by an action 
shall be entitled to a judicial review of such 
action in accordance with chapter 7 of title 
5 of the United States Code. 


Mr. FANNIN. Mr. President, all this 
amendment does is require that actions 
taken pursuant to this bill by the ICC, 
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the CAB, and the FMC be coordinated 
with the Department of Transportation. 
During this energy emergency, such con- 
sultation and coordination are entirely 
necessary in order to avoid confusion 
among transportation agencies in their 
trying to implement this act. Thus, I 
urge the adoption of this amendment. 

Mr. JACKSON. Mr. President, we 
worked this out with the Committee on 
Commerce previously, and the language 
containee in this section was agreeable 
to the Commerce Committee. They have 
jurisdiction in this area. I feel obliged 
to oppose the amendment. This is a 
jurisdictional problem, basically. I there- 
fore abide by the understanding we 
had with the Commerce Committee. 

Mr. FANNIN. Mr. President, the ad- 
ministration is anxious to have this 
amendment, since they feel that it is 
essential that these various agencies co- 
ordinate their efforts with the Depart- 
ment of Transportation. 

I ask the distinguished Senator from 
Washington that we have a rolicall vote 
on this amendment and that the yeas 
and nays be ordered at the appropriate 
time. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Fannin 
amendment No. 671 go over until after 
the hour of 1 p.m., at which time it will 
be in order to ask for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The Sen- 
ator had five amendments. 

Mr. FANNIN. I ask unanimous consent 
that I be able to submit this amendment. 
I think the Senator understands. 

Mr. JACKSON. Yes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

At the end of the bill add a new title as 
follows: 

TITLE V—ESTABLISHMENT OF ENERGY 
POLICY OFFICE 
ORGANIZATION 

Sec. 501. (a) The office in the Executive Of- 
fice of the President created under Executive 
Order No. 11726, dated June 29, 1973, and 
known as the Energy Policy Office (herein- 
after in this Title referred to as the “Office”) 
is hereby continued. 

(b) The Office shall be headed by a Direc- 
tor of Energy Policy (hereinafter in this Title 
referred to as the “Director”), who shall be 
appointed by the President by and with the 
advice and consent of the Senate. 

(c)(1) The functions and powers of the 
Office shall be vested in the Director. 

(2) The Director may from time to time 
delegate such of his functions as he deems 


appropriate. 
(3) The Director shall exercise all execu- 


tive and administrative functions of the Of- 
fice. 
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(d) There shall be in the Office two Deputy 
Directors each of whom shall be appointed 
by the President by and with the advice and 
consent of the Senate. The Deputy Directors 
shall perform such functions and duties and 
exercise such powers as the Director may 
prescribe. 

(e) There shall be in the Office a General 
Counsel, appointed by the President. The 
General Counsel shall be the chief legal offi- 
cer of the Office, and shall perform such 
functions and duties as the Director may 
prescribe. 

(f) There shall be in the Office not to 
exceed five Associate Directors, and not to 
exceed five Assistant Directors, each of whom 
shall be appointed by the Director. The as- 
sociate Directors and the Assistant Directors 
shall perform such functions and duties as 
the Director may prescribe. 

(g) The Director shall designate the order 
in which Deputy Directors and other offi- 
cials shall act for and perform the functions 
of the Director during his absence and dis- 
ability or in the event of a vacancy in his 
Office. 

FUNCTIONS OF OFFICE 

Sec. 502. (a) Under the direction of the 
President, the Director shall be the chief 
policy officer of the Executive Branch with 
respect to energy matters, and shall be the 
President’s principal adviser concerning 
those matters. 

(b) The functions of the Director shall 
include, but not be limited to, the follow- 
ing: 
(1) identify major problems, present and 
prospective, in the energy area; 

(2) review in consultation with depart- 
ments, agencies and outside groups, policy 
alternatives with respect to energy matters; 

(3) assure that Executive departments 
and agencies develop short and long-range 
plans and programs to provide: 

(1) adequate and dependable supplies of, 

(ii) prudent use and conservation of, and 

(iff) fair and equitable allocation of, na- 
tional energy resources; 

(4) assure monitoring of the implementa- 
tion of approved energy policies, plans and 


programs; 

(5) identify the need for energy statistics 
and data and assure that this information 
is being collected and analyzed as the basis 
for policy decisions; and, 

(6) facilitate the coordination of energy 
activities of the Federal Government and 
provide leadership to State and local govern- 
ments and others involved in energy activi- 
ties. 

ADMINISTRATION 


Sec. 503. The Director is authorized, in 
carrying out his functions under this Title, 
to: 


(a) Without regard to civil service and 
classification laws appoint, employ, and fix 
the compensation of such officers and em- 
ployees, including attorneys, as are neces- 
sary to perform the functions vested in him 
and prescribe their authority and duties; ex- 
cept that such officers and employees shall be 
compensated at rates not in excess of the 
maximum daily rate prescribed for GS-18 
under section 5332 of title 5, United States 
Code; 

(b) employ experts, expert witnesses, and 
consultants in accordance with section 3109 
of title 5, United States Code, and compen- 
sate such persons at rates not in excess of the 
maximum daily rate prescribed for GS-18 
under section 5332 of title 5, United States 
Code, for each day they are so employed (in- 
cluding travel time) and pay such persons 
travel expenses and per diem in lieu of sub- 
sistence at rates authorized by section 5703 
of title 5, United States Code, for persons 
in Government service employed intermit- 
tently; 

(c) appoint advisory committees composed 
of such private citizens or officials of Federal, 


37581 


State, and local governments as he deems 
desirable to advise him, and compensate such 
persons other than those employed by the 
Federal Government at rates not in excess of 
the maximum daily rate prescribed for GS-18 
under -section 6332 of title 5, United States 
Code, for each day they are engaged in the 
actual performance of their duties (includ- 
ing travel time) as members of a committee 
and pay such persons travel expenses and 
per diem in lieu of subsistence at rates au- 
thorized by section 5708 of title 5, United 
States Code, for persons in Government serv- 
ice employed intermittently; 

(d) promulgate such rules, regulations, and 
procedures as may be necessary to carry out 
the functions vested in him and delegate au- 
thority for the performance of any such 
function to any officer or employee under his 
direction and supervision; 

(e) utilize, with their consent, the sery- 
ices, personnel, and facilities of Federal, 
State, regional, local, and private agencies 
and instrumentalities, with or without reim- 
bursement therefor, and transfer funds made 
available under this Title to Federal, State, 
regional, local, and private agencies and in- 
strumentalities as reimbursement for utili- 
zation of such services, personnel, and facili- 
ties; 

(f) accept voluntary and uncompensated 
services, except where such services involve 
administrative proceedings, investigations, or 
enforcement powers notwithstanding the 
provisions of section 3679 of the Revised 
Statutes; 

(g) adopt an official seal, which shall be 
judicially noticed. The provisions of section 
709 of title 18, United States Code, shall ap- 
ply to the use of the seal, after its adoption 
and publication in the Federal Register, ex- 
cept as authorized under rules or regula- 
tions issued by the Director; 

(h) accept unconditional gifts or donations 
of services, money or property, real, personal, 
or mixed, tangible or intangible except that 
the acceptance of donations of services shall 
be subject to the provisions of paragraph (f) 
of this section; 

(i) subject to appropriation Acts, enter 
into and perform contracts, leases, coopera- 
tive agreements, or other transactions with 
any public agency or instrumentality or with 
any person, firm, association, corporation, or 
institution; and 

(j) perform such other administrative ac- 
tivities as may be for the effective 
fulfillment of his duties and functions. 

COMPENSATION 

Sec. 504. (a) Section 5313 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

“(22) Director of Energy Policy.” 

(b) Section 5314 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 

“(62) Deputy Directors, Energy Policy Of- 
fice (2).” 

(c) Section 5315 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraphs: 

“(99) Associate Directors, Energy Policy 
Office (5).” 

“(100) General Counsel, Energy Policy Of- 
fice.” 

(d) Section 5316 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraphs: 

“(132) Assistant Directors, Energy Policy 
Office (5).” 

APPROPRIATIONS 

Sec. 505. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary to carry out the purposes of this Act. 


Mr. FANNIN. Mr. President, this is an 
amendment to create an Energy Policy 
Office in the Executive Office of the 
President. 

At this time, T should like to read a 
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letter that was sent to the chairman, 
Senator Jackson with a copy to me: 
NOVEMBER 19, 1973. 

DEAR SENATOR JACKSON: Enclosed for your 
consideration as an amendment to S. 2589 is 
a proposal for establishment of the Energy 
Policy Office in the Executive Office of the 
President on a statutory basis. 

As you know, the Energy Policy Office was 
created by Executive Order last June. Sub- 
sequent aggravation of the Nation’s energy 
problems and the rapid growth in the work- 
load associated with the planning, formula- 
tion, and coordination of energy policy and 
its implementation require a more perma- 
nent, statutory basis upon which the Of- 
fice could expand its staff commensurate 
with the workload and develop its own 
budget requests within the Executive Office 
for appropriate Presidential and Congres- 
sional review and action. 

The Office of Management and Budget ad- 
vises that the proposed amendment to S. 
2589 is consistent with the President’s 
program. 

Sincerely, 
JOHN A. Love, 
Assistant to the President. 


Mr. President, this letter was sent to 
the Senator from Washington (Mr. 
Jackson) with a copy to me. I would 
like to have the Senator’s thoughts on 
the matter. 

Mr. JACKSON. Mr. President, I just 
learned of the letter when I received, 
first, a call from Governor Love, and the 
letter arrived a few moments ago. As the 
Senator mentioned, the matter was not 
brought. to our attention during the 
course of the hearings. 

The amendment.is rather lengthy and 
I would respectfully request that the 
amendment be deferred so that we can 
have a hearing as soon after Thanks- 
giving as possible to pass on the specific 
legislative request. I would point out 
that we do have a number of urgent 
energy bills, the $20 million research and 
development program, and one or two 
other measures. Then, we will get right 
to this matter. This is an urgent matter 
and I would not hesitate if we had had 
some hearings or previous notice, but 
the matter is complicated. 

The amendment runs many pages and 
it would necessitate some detailed ex- 
planation. I would, therefore, respect- 
fully request that the matter be deferred, 
with the understanding I just mentioned. 

Mr. FANNIN. I understand the feel- 
ings of the distinguished Senator, the 
manager of the bill. I agree with him 
that we did not receive this in time for 
full consideration, I think the Senator 
has made a fair proposal; that we will 
have early hearings on the amendment. 
With the workload we have before us I 
feel it should have priority and I trust he 
will make every endeavor to see that we 
get early consideration. 

Mr. JACKSON. I certainly will, and I 
will coordinate with the ranking minor- 
ity member. The Senator knows the 
problem in connection with the heavy 
legislative schedule we have in our com- 
mittee, which is the heaviest, I believe, 
of any committee in the Senate. But we 
will not waste any time. 

Mr. FANNIN. I appreciate the manner 
in which the distinguished Senator is 
willing to go forward on this very im- 
portant matter. With that understand- 
ing, I withdraw the amendment. 
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The PRESIDING OFFICER. The 
amendment is withdrawn. 

Under the previous order, following 
disposition of the amendment by the 
Senator from Arizona (Mr. FANNIN), the 
Senate will proceed to consideration. of 
the amendment by the Senator from 
Washington (Mr: Jackson), amendment 
No. 68, on which there shail be 40 min- 
utes of debate. 

The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered. to be printed 
in the Recor, is as follows: 

Add a new section 101(h) after line 2, at 
page 14, as follows: 

“(h) the- protection and fostering of 
competition and the prevention of anti- 
competitive practices and effects are vital 
during the energy emergency,” 

Add a new section 102(h) after line 6,,.at 
page 15, as follows: 

“(h) insure against anticompetitive prac- 
tices and effects and preserve, enhance, and 
facilitate competition in the development, 
production, transportation, distribution, 
and marketing of energy resources.” 

Add a new section 312 after line 8, at page 
33, as follows: and redesignate the remaining 
sections: 

“Sec, 312. ANTITRUST Provisions.—(a) Ex- 
cept as specifically provided in subsections 
(f) and (k), no provision of this Act shall 
be deemed to convey to any person subject 
to this Act any immunity from civil or crim- 
inal liability, or to create defenses to actions, 
under the antitrust laws. 

“(b) As used in this section, the term ‘anti- 
trust laws’ includes— 

“(1) the Act entitled ‘An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies’, approved July 2, 
1890 (15 U.S.C. 1 et seq.); 

“(2) the Act entitled ‘An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses’, approved October 15, 1914 (15 U.S.C. 
12 et seq.); 

“(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 

“(4) sections 73 and 74 of the Act entitled 
‘An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses’, approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

“(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

“(c) The President shall develop plans of 
action and may authorize yoluntary agree- 
ments which are necessary to achieve the 
purposes of this Act and which encourage 
and facilitate cooperation and voluntary 
agreements between (1) the Federal Govern- 
ment, and (2) appropriate segments of the 
petroleum industry and interested and con- 
cerned labor, consumer, and other essential 
groups. These groups of action and voluntary 
agreements may be regional in nature or may 
address functional aspects of the Nation’s 
petroleum system. 

“(d)(1) To achieve the purposes of this 
Act the President may, in addition to the 
National Energy Advisory Committee estab- 
lished by section 308 of this Act, provide for 
the establishment of interagency committees 
and such additional advisory committees as 
he determines are necessary. Any such advis- 
ory committees shall be subject to the pro- 
visions of the Federal Advisory Committee 
Act of 1972 (5 U.S.C. app. I) and shall in all 
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cases be chaired by.a regular full-time Fed- 
eral employee, 

“(2) An appropriate representative of the 
Federal Government shall be in attendance 
at all meetings of any advisory committee or 
any interagency committee established pur- 
suant to this Act. The Attorney General and 
the Federal Trade,Commission shall have ad- 
vance notice of any meeting and may have an 
Official representative attend and. participate 
in any such méeting. 

“(3) A full and complete verbatim tran- 
script shall be kept of all advisory committee 
meetings and, subject to existing law con- 
cerning national security and proprietary in- 
formation, shall be taken and deposited, to- 
gether with any agreement resulting there- 
from, with the Attorney General and the Fed- 
eral Trade Commission, where it shall be 
made available for public inspection. 

“(e) The Attorney General and the Federal 
Trade Commission (1) shall participate in 
the preparation of any plans of action or 
voluntary agreement and may propose any 
alternative which would avoid or overcome, 
to the greatest extent practical, any anti- 
competitive effects while achieving the pur- 
poses of this Act, and (2) shall have the right 
to review, amend, modify, disapprove, or 
prospectively revoke any plan of action or 
voluntary agreement at any time if they 
determine such plan of action or yoluntary 
agreement is contrary to the purposes of this 
section, or not necessary to achieve the pur- 
poses of this Act. 

“(f) Whenever it is necessary, in order to 
achieve the purposes of this Act, for owners, 
directors, officers, agents, employees, or rep- 
resentatives of two or more persons engaged 
in the business of producing, transporting, 
refining, marketing, or distributing crude oil 
or any petroleum product to meet, confer, or 
communicate in such a fashion and to such 
ends that might otherwise be construed to 
constitute a violation of the antitrust laws, 
such persons may do so and have the benefit 
of the defense provided for in subsection (k) 
if such meeting, conference, communication, 
or course of action is conducted in compli- 
ance with the provisions of this section and 
solely for the purpose of achieving the ob- 
jJectives of this Act. 

“(g) (1) The Attorney General may exempt 
types or classes of meetings, conferences, or 
communications from the requirements of 
subsections (d) (1) and (3) where such 
meetings, conferences, or communications are 
ministerial in nature and are for the sole 
purpose of carrying out and implementing a 
plan of action or a voluntary agreement 
which has been prepared and approved pur- 
suant to this section. 

“(2) Any meetings, conferences, or com- 
munications exempted from the requirements 
of subsections (d) (1) and (3) shall be un- 
dertaken in accordance with regulations pro- 
mulgated to implement this section. These 
regulations shall proyide that a log or mem- 
orandum of record of any meeting, confer- 
ence, or communication covered by this sub- 
section (g)(1) shall be prepared and filed 
with the Assistant Attorney General in 
charge of the Antitrust Division and the 
Federal Trade Commission. 

“(h) The President is authorized to dele- 
gate the authority provided for in section 
$12(c) and (d)(1) to a Federal officer ap- 
pointed with the advice and consent of the 
Senate. The President shall issue regulations 
governing the operation and implementation 
of this section 312(c) and (d). 

“(i) No provision of this section is in- 
tended to supersede, amend, repeal, or mod- 
ify any provision of the Defense Production 
Act of 1950, as amended, except that the pro- 
visions of section 708 of the Defense Pro- 
duction Act of 1950, as amended, shall not 
apply to any action taken to implement the 
authority contained in this Act or the au- 
thority contained in the Emergency Petro- 
leum Allocation Act of 1973 (Conf. Rept. No. 
93-628, November 10, 1973). 
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“(j) This section 312 shall apply to the 
Emergency Petroleum Allocation Act of 1978 
(Conf. Rept. No. 93-628; November 10, 1973) 
notwithstanding any inconsistent provisions 
of section 6(c) of that Act. 

“(k) There shall be available as a defense 
to any civil or criminal action brought under 
the antitrust laws arising from any course of 
action or from any meeting, conference, or 
communication or agreement held or made 
in compliance with the provisions of this 
section solely for the purpose of carrying out 
a plan of action, voluntary agreement, or 
otherwise undertaken solely to comply with 
the requirement of this section. 

“(1) No provision of this Act shall be 
construed as granting immunity for, nor as 
limiting or in any way effecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: (1) prior to 
the enactment of this Act; (2) outside the 
scope and purpose of this Act and this sec- 
tion, or (3) subsequent to its expiration or 
repeal. 

“(m)(1) The Attorney General and the 
Federal Trade Commission are charged with 
responsibility for monitoring the implemen- 
tation of any plan of action, voluntary agree- 
ment, regulation or order approved pur- 
suant to section 312 to determine compliance 
with the purposes of section 101(h) and 
102(h) of this Act. 

“(2) In furtherance of this responsibility, 
the Attorney General and the Federal Trade 
Commission will promulgate joint regula- 
tions concerning the maintenance of neces- 
sary and appropriate documents, minutes, 
transcripts, and other records related to im- 
plementation of any plan of action, volun- 
tary agreement, regulation, or order approved 
under this Act, 

“(3) Persons implementing any program, 
plan of action, voluntary agreement, regu- 
lation, or order approved under this Act 
will maintain those records required by joint 
Tegulations promulgated pursuant to sub- 
section (1) above, and they shall. be. avail- 
able for inspection by the Attorney General 
and the Federal Trade Commission at rea- 
sonable times and upon reasonable notice, 

“(n) The exercise. of the authority pro- 
vided in section 204(b)(1) shall not have 
as a principal purpose or effect the sub- 
stantial lessening of competition among car- 
Tiers affected. Actions taken pursuant to 
that subsection shall be taken only after pro- 
vding an opportunity for participation by 
the Federal Trade Commission and the As- 
sistant Attorney General in charge of the 
Antitrust Division. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum, the time to 
be charged to my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent, despite the unani- 
mous consent agreement previously en- 
tered into, that an amendment to be 
offered by the Senator from Kansas (Mr. 
Dore) be in order at this time. z 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I send to the 
desk an amendment and ask for its .im- 
mediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD, 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

On page 26, between lines 19 and 20, add 
the following new subsection: 

“Sec. 209. The Secretary of the Interior 
and the Secretary of Commerce are hereby 
directed to prepare a comprehensive review 
of export policies for petroleum and other 
energy sources to determine the consistency 
or lack thereof of the Nation’s energy trade 
policy with domestic fuel conservation ef- 
forts. Such report shall be submitted to Con- 
gress within 30 days after the enactment of 
this Act.” 


Mr. DOLE, Mr, President, great con- 
cern has recently been expressed over 
America’s full exports policies. Figures 
have been cited to show that even in 
this crtical period of fuel shortages fuels 
are being sent outside the country. 

On Friday the Senate adopted an 
amendment to grant the President au- 
thority to limit fuel exports. 

As the McIntyre amendment was de- 
bated, and as discussion of whether ex- 
ports are actually helping or hurting us, 
I have been struck by the scarcity of 
solid information and lack of real facts 
on this question. We have some general 
figures about petroleum exports and im- 
ports, but there is little specific infor- 
mation on which Congress can base a 
judgment about these matters. 

For this reason, I am proposing an 
amendment ordering the Secretary of 
the Interior and the Secretary of Com- 
merce to make a comprehensive ‘report 
to Congress on our fuel export policies 
to determine whether our energy trade 
policy is in step with our domestic fuel 
conservation efforts. 

The study should include an analysis 
of the current trade agreements involv- 
ing the exporting and importing of fuels 
to. see what might be done to adjust the 
trade relations in such a way that the 
energy needs of the country are better 
served. New import sources and poten- 
tials should be investigated and identi- 
fied. The distillation of crude oil into 
those products for which there is the 
greatest domestic need should be exam- 
ined. For example, the major petroleum 
products exported from this country are 
petroleum coke, greases, and lubricants. 
If proper incentives were available, pos- 
sibly the distilling process would be ad- 
justed to produce more of the low-grade 
heating fuels which are so much in do- 
mestic demand and less.of the products 
which are utilized for export. 

I agree with the purpose of the amend- 
ment offered Friday by the senior Sen- 
ator from New Hampshire to provide 
the President with authority. to control 
fuel and other petroleum exports. I feel 
that, and as the Senator from Arizona 
(Mr, Fannin) indicated, increased do- 
mestic fuels supplies might not be at- 
tained by a strict embargo at this time. 
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By stopping the export of fuels we would 
retain all of our present domestic sup- 
plies, but the important question that 
must be asked at this time is what effect 
would a freeze on export have on our at- 
tempt to increase the amount of im- 
ported fuels that will be available. In 
other words, would a halt of fuel ex- 
ports mean a decrease in fuel imports 
and an overall decrease in net supplies? 
I am not saying that this would happen, 
but it might, and I feel caution should 
prevail while we are attempting to carve 
out a policy that will protect domestic 
supplies and at the same time insure 
that our overall supplies from both do- 
mestic and imported sources are not in- 
advertently restricted. 

The international market is too com- 
plex and we are too dependent on foreign 
fuel sources to take drastic and unin- 
formed action. But at the same time, we 
cannot stand idly by and let fuels we so 
desperately need here at home be ex- 
ported to foreign countries if such ex- 
ports are harmful to our overall energy 
posture. 

This amendment would provide the 
Congress and the Nation with much 
needed information about a critical area 
of concern to us all. And this informa- 
tion can serve as the basis for any spe- 
cific legislative measures which might 
be required to assure, to the utmost pos- 
sible extent, that Americans are not de- 
prived of necessary fuels because of un- 
wise export policies and loopholes. 

Mr, President, I have discussed with 
the Senator from Washington, the Sen- 
ator from Arizona, and the Senator from 
Wyoming. It does provide for a study on 
our export policy by the Secretary of 
the Interior and the Secretary of Com- 
merce. I think the amendment.is accept- 
able to the manager of the bill. 

Mr. JACKSON. Mr. President, I am 
very pleased to accept the amendment. 
This is an area that does require care- 
ful study. There has been little study 
on the question of exports heretofore 
when we have been focusing our atten- 
tion on oil imports. 

I commend the Senator from Kansas 
for offering the amendment, and I am 
prepared to accept it. 

Mr. FANNIN, Mr. President, I am very 
pleased to accept the amendment of the 
Senator from Kansas. I think it helps 
clarify exactly the situation that exists. 
It is a good amendment, and I support it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment was agreed to. 

Mr. JACKSON. Mr, President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JACKSON. I believe the pending 
amendment is the antitrust amendment. 
Is that correct? 

The PRESIDING OFFICER. The 
pending amendment is amendment No. 
685. 

Mr. JACKSON. I call up that amend- 
ment, 

The PRESIDING OFFICER. Amend- 
ment No. 685 is the pending business. It 
has been reported. 

Mr. JACKSON. Mr. President, dealing 
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with the shortages facing the Nation will 
require the effective implementation of 
both S. 1570, the Mandatory Fuel Al- 
location Act which the Congress adopted 
last week, and S. 2589, the National 
Energy Emergency Act of 1973. Imple- 
mentation of these measures will re- 
quire the full support and cooperation of 
all segments of the petroleum industry. 

Representatives of the companies 
which comprise this industry will have 
to meet with Federal officials and be kept 
currently informed of national priorities 
and plans for dealing with regional, 
State and local shortages. In many cases, 
the companies—under direct Federal su- 
pervision—will have to implement the 
national decisions concerning alloca- 
tions to end users and in the movement 
of crude oil and refined products from 
areas of surplus to areas of need. 

It will be necessary for company repre- 
sentatives to meet, communicate, and, 
in some cases, to undertake joint courses 
of action if the purposes of this Act and 
the Mandatory Allocation Act are to be 
achieved. Obviously, these meetings, con- 
ferences and joint causes of action 
could constitute violations of the anti- 
trust laws. 

To the extent that this is the case, it 
is anticipated that the companies will be 
very reluctant to fully cooperate, because 
by doing so they may be subject to civil 
and criminal actions under the anti- 
trust laws. 

To deal with this problem in connec- 
tion with S. 1570, the Mandatory Allo- 
cation Act, the Congress adopted sec- 
tion 6(c), which provided the companies 
with a very limited “defense” to such ac- 
tions so long as any such meetings of 
joint courses of action were required to 
achieve the purposes of that act, were 
monitored by the Attorney General and 
undertaken at the express request of the 
Federal Government. 

During the committee’s consideration 
of S. 2589, the committee recognized that 
legitimate corporate concern about anti- 
trust problems could be a constraint to 
achieving the purposes of this emergency 
legislation. 

During markup, an amendment to deal 
with this problem was rejected by the 
committee because it did not provide ade- 
quate safeguards. The amendment re- 
jected by the committee reads as follows: 

Sec. 805. If the President makes a finding 
that voluntary agreements or programs which 
involve joint government-industry coordina- 
tion with respect to the conservation, alloca- 
tion, or distribution of energy supplies are 
necessary in order to protect the public in- 
terest by contributing either to national de- 
fense or to public health, safety, or wel- 
fare, the provisions of section 708 of the De- 
fense Production Act of 1950 (50 App. U.S.C. 
2158) shall apply, notwithstanding any other 
provision of law which may otherwise relate 
to the formulation and implementation of 
such voluntary agreements or programs. 


The administration proposed a some- 
what more limited amendment which 
was discussed but not adopted. The 
amendment reads as follows: 

Sec. —. In carrying out the provisions of 
this Act, Section 203 (a) (3) of the Economic 
Stabilization Act of 1970, as amended, and 
the (S. 1570), the President or his designee, 
may exercise the authority, relating to volun- 
tary agreements, conferred upon him by 
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Section 708 of the Defense Production Act 
of 1950, as amended, subject to the terms, 
procedures. and limitations specified in that 
section. Acts or omissions to act which occur 
pursuant to voluntary agreements approved 
pursuant to this section shall enjoy anti- 
trust immunity as provided.in Section 708. 


The committee ordered S. 2589 favor- 
ably reported to the Senate with the un- 
derstanding that committee staff would 
meet with administration representatives 
and representatives of other committees 
to develop an agreed-upon amendment 
that all parties could support. A number 
of meetings were held on this subject, 
and an amendment was agreed upon. I 
introduced this amendment on Friday. 
It is the amendment pending now before 
the Senate. 

Mr. President, the amendment pro- 
vides, I believe, an excellent resolution of 
this problem. It protects the public in- 
terest in the integrity of the antitrust 
laws and, at the same time, provides a 
limited defense to actions under the anti- 
trust laws where the person or company 
is acting solely in compliance with Fed- 
eral directives designed to achieve the 
purposes of this act. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment 
be printed at this point in the RECORD. 

There being no objection, amendments 
No. 685 were ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No, 685 

Add a new section 101(h) after line 2, at 
page 14, as follows: 

“(h) ‘the protection and fostering of com- 
petition and the prevention of anticompeti- 
tive practices and effects are vital during the 
energy emergency,” 

Add a new section 102(h) after line 6, at 
page 15, as follows: 

“(h) insure against anticompetitive prac- 
tices and effects and preserve, enhance, and 
facilitate competition in the development, 
production, transportation, distribution, and 
marketing of energy resources.” 

Add a new section 312 after line 8, at page 
33, as follows, and redesignate the remaining 
sections: 

“Sec. 312, ANTITRUST PRovisions-——(a) Ex- 
cept as specifically provided in subsections 
(f) and (k), no provision of this Act shall be 
deemed to convey to any person subject to 
this Act any immunity from civil or criminal 
liability, or to create defenses to actions, 
under the antitrust laws. 

“(b) As used in this section, the term 
‘antitrust laws’ includes— 

“(1) the Act entitled ‘An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies’, approved July 2, 
1890 (15 U.S.C. 1 et seq.) ; 

(2) the Act entitled ‘An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses,’ approved October 15, 1914 (15 U.S.C. 
12 et seq.); 

“(3) the Federal Trade Commission Act 
(15 U.S.C, 41 et seq.) ; 

“(4) sections 73 and 74 of the Act entitled 
‘An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses’, approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

“(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

“(c) The President shall develop plans of 
action and may authorize voluntary agree- 
ments which are necessary to achieve the 
purposes of this Act and which encourage 
and facilitate cooperation and voluntary 
agreements between (1) the Federal Govern- 
ment, and (2) appropriate segments of the 
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petroleum industry and interested and con- 
cerned labor, consumer, and other essential 
groups. These plans of action and voluntary 
agreements may be regional in nature or may 
address functional aspects of the Nation’s 
petroleum system. 

* “(d)(1) To achieve the purposes of this 
Act the President may, in addition to the 
National Energy Advisory Committee estab- 
lished by section 308 of this Act, provide for 
the establishment of interagency committees 
and such additional advisory committees as 
he determines are necessary. Any such ad- 
visory committees shall be subject to the 
provisions of the Federal Advisory Committee 
Act of 1972 (5 U.S.C. app. I) and shall in all 
cases be chaired by a regular full-time Fed- 
eral employee. 

“(2) An appropriate representative of the 
Federal Government shall be in attendance 
at all meetings of any advisory committee 
or any interagency committee established 
pursuant to this Act. The Attorney General 
and the Federal Trade Commission shall have 
advance notice of any meeting and may have 
an Official representative attend and partici- 
pate in any such meeting. 

“(3) A full and complete verbatim tran- 
script shall be kept of all advisory commit- 
tee meetings and, subject to existing law 
concerning national security and proprietary 
information, shall be taken and deposited, 
together with any agreement resulting there- 
from, with the Attorney General and the 
Federal Trade Commission, where It shall be 
made available for public inspection. 

“(e) The Attorney General and the Federal 
Trade Commission (1) shall participate in 
the preparation of any plans of action or 
voluntary agreement and may propose any 
alternative which would avoid or overcome, 
to the greatest extent practical, any anti- 
competitive effects while achieving the pur- 
poses of this Act, and (2) shall have the 
right to review, amend, modify, disapprove, 
or prospectively revoke any plan of action 
or voluntary agreement at any time if they 
determine such plan of action or voluntary 
agreement is contrary to the purposes of this 
section, or not necessary to achieve the pur- 
poses of this Act. 

“(f) Whenever it is necessary, in order to 
achieve the purposes of this Act, for owners, 
directors, officers, agents, employees, or rep- 
resentatives of two or more persons engaged 
in the business of producing, transporting, 
refining, marketing, or distributing crude 
ofl or any petroleum product to meet, confer, 
or communicate in such a fashion and to 
such ends that might otherwise be construed 
to constitute a violation of the antitrust 
laws; such persons may do so and have the 
benefit of the defense provided for in sub- 
section (k) if such meeting, conference, com- 
munication, or course of action is conducted 
in compliance with the provisions of this 
section and solely for the purpose of achiey- 
ing the objectives of this Act. 

“(g)(1) The Attorney General may exempt 
types or classes of meetings, conferences, or 
communications from the requirements of 
subsections (d) (1) and (3) where such 
meetings, conferences, or communications are 
ministerial in nature and are for the sole 
purpose of carrying out and implementing 
& plan of action or a voluntary agreement 
which has been prepared and approved pur- 
suant to this section. 

“(2) Any meetings, conferences, or com- 
munications exempted from the requirements 
of subsections (d)(1) and (3) shall be 
undertaken in accordance with regulations 
promulgated to implement this section. 
These regulations shall provide that a log 
or memorandum of record of any meeting, 
conference, or communication covered by this 
subsection (g)(1) shall be prepared and filed 
with the Assistant Attorney General in 
charge of the Antitrust Division and the 
Federal Trade Commission. 

“(h) The President is authorized to dele- 
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gate the authority provided for in section 
312 (c) and (d)(1) to a Federal officer ap- 
pointed with the advice and consent of the 
Senate. The President shall issue regulations 
governing the operation and implementation 
of this section 312 (c) and (d). 

“(i) No provision of this section is in- 
tended to supersede, amend, repeal, or mod- 
ify any provision of the Defense Production 
Act of 1950, as amended, except that the 
provisions of section 708 of the Defense 
Production Act of 1950, as amended, shall not 
apply to any action taken to implement the 
authority contained in this Act or the author- 
ity contained in the Emergency Petroleum 
Allocation Act of 1973 (Conf. Rept. No. 93- 
628, November 10, 1973). 

“(j) This section 312 shall apply to the 
Emergency Petroleum Allocation Act of 1973 
(Conf. Rept. No. 93-628, November 10, 1973) 
notwithstanding any inconsistent provisions 
of section 6(c) of that Act. 

“(k) There shall be available as a defense 
to any civil or criminal action brought under 
the antitrust laws arising from any course 
of action or from any meeting, conference, 
or communication or agreement held or made 
in compliance with the provisions of this 
section solely for the purpose of carrying out 
a plan of action, voluntary agreement, or 
otherwise undertaken solely to comply with 
the requirement of this section. 

“(1) No provision of this Act shall be con- 
strued as granting immunity for, nor as 
limiting or in any way effecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: (1) prior to the 
enactment of this Act; (2) outside the scope 
and purpose of this Act and this section, or 
(3) subsequent to its expiration or repeal. 

“(m)(1) The Attorney General and the 
Federal Trade Commission are charged with 
responsibility for monitoring the implemen- 
tation of any plan of action, voluntary agree- 
ment, regulation or order approved pursuant 
to section 312 to determine compliance with 
the purposes of sections 101(h) and 102(h) 
of this Act. 

“(2) In furtherance of this responsibility, 
the Attorney General and the Federal Trade 
Commission will promulgate joint regulations 
concerning the maintenance of necessary and 
appropriate documents, minutes, transcripts, 
and other records related to implementation 
of any plan of action, voluntary agreement, 
regulation, or order approved under this Act. 

“(3) Persons implementing any program, 
plan of action, voluntary agreement, regula- 
tion, or order approved under this Act will 
maintain those records required by joint reg- 
ulations promulgated pursuant to subsection 
(1) above, and they shall be available for in- 
spection by the Attorney General and the 
Federal Trade Commission at reasonable 
times and upon reasonable notice. 

“(n) The exercise of the authority pro- 
vided in section 204(b) (1) shall not have as 
a principal purpose or effect the substantial 
lessening of competition among carriers af- 
fected. Actions taken pursuant to that sub- 
section shall be taken only after providing 
an opportunity for participation by the Fed- 
eral Trade Commission and the Assistant At- 
torney General in charge of the Antitrust 
Division. 


Mr. FANNIN. Mr. President, I support 
the amendment; which, I would like to 
indicate for the record, was carefully 
prepared, as the distinguished Senator 
from Washington said, after consulta- 
tions with the administration, the staff 
of the Senate Subcommittee on Anti- 
trust and Monopoly, and the Senate In- 
terior and Insular Affairs Committee 
staff. I received a letter from Governor 
Love asking that this amendment be 
supported. 

For the record, however, I would like 
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to note that this amendment gives the 
administration the flexibility to rely on 
section 708 of the Defense Production 
Act in lieu of the provisions of this act 
if he can make the defense Nexus re- 
quired to implement the Defense Pro- 
duction Act. 

Further, I would like to compliment 
the Senator from New York (Mr. BUCK- 
LEY) for his ‘eadership in first proposing 
in committee the amendment which has 
evolved into amendment No. 685, of 
which he is a cosponsor and which is 
being now considered. 

The junior Senator from New York 
deserves credit for his leadership in this 
area. He devoted a great deal of time, 
attention, and study to just what is in- 
volved. He was the author of some of the 
stipulations in the amendment; he sup- 
ports the amendment and urges that it 
be adopted. 

Mr. HART. Mr. President, first of all, 
I might as well confess my initial con- 
cerns. This bill was introduced in an 
aura of press reports that the oil indus- 
try was seeking total antitrust exemp- 
tion. Looking at the situation—faced 
with, to paraphrase, “the people who 
brought you the oil import quotas,” which 
may very. well have contributed to the 
situation we are in—I had a sinking 
feeling in my stomach. 

Fortunately, it did not work out that 
way. 

At the suggestion of Senator Jackson, 
the majority and minority staffs of the 
Antitrust and Monopoly Subcommittee 
and the Interior Committee, and repre- 
sentatives of the administration and of 
the Federal Trade Commission, met ex- 
tensively this week to sort out the myths 
from the realities. All were cognizant of 
the urgent need to accommodate the 
extraordinary circumstances of the 
energy crisis. At the same time, all agreed 
that only the minimum necessary anti- 
trust ihroads should be made—and then 
only with adequate safeguards and 
procedural monitoring. 

The lesson learned in the National Re- 
covery Administration in 1933 was one 
that guided. Then too we were deter- 
mined to solve a national crisis. But in 
solving it—in a method 2 years later de- 
clared unconstitutional by the Supreme 
Court—we found that anticompetitive 
practices had begun which we yet today 
arë not shed of. 

Frankly, I would like to see more anti- 
trust safeguards in this bill. But honest 
negotiation could not produce them and 
concessions had to be made on both 
sides. All parties have agreed on the need 
for and purpose of these provisions. And, 
on balance, I think that the public in- 
terest—as far as antitrust is concerned— 
is reasonably well protected. 

Therefore, I urge my colleagues to sup- 
port these provisions and the bill. 

For the record, let me explain the anti- 
trust amendments: 

The act provides no general immunity 
from the antitrust laws. A limited defense 
only is created under section 312 (f) and 
(k), Additionally, procedural and moni- 
toring mechanisms are adopted to protect 
the public interest. The antitrust provis- 
ions adopted by both the Senate and the 
House in S. 1570—the Emergency Petro- 
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leum Allocation Act of 1973—are tailored 
to provide more flexibility and greater 
safeguards against abuse. And, the sec- 
tion 312 provisions shall supersede and 
apply to that act notwithstanding any 
inconsistent provisions in section 6(c) of 
that act. Competitive values are made 
& watchword in section 101(h) and 102 
(h) for guidance in carrying out the act’s 
purposes. 

To carry out the act’s purposes, cer- 
tain authority is conferred upon the 
President which he may delegate as spe- 
cifically provided. But, authority respect- 
ing antitrust and competitive matters 
and advice is vested exclusively with the 
Department of Justice and the Federal 
Trade Commission. 

Because of the elaborate mechanism 
to protect the public interest incorpo- 
rated in section 312, subsection (i) is de- 
signed to assure that the section’s im- 
portant safeguards and procedures in- 
corporated as a condition for the grant- 
ing of a limited antitrust defense and to 
protect the public interest are not by- 
passed. Thus, subsection 708 of the De- 
fense Production Act cannot be invoked 
with respect to any activity which is au- 
thorized to be taken under this act or the 
Emergency Petroleum Allocation Act of 
1973, whether or not such activity is also 
authorized or implemented under the De- 
fense Production Act. 

It is recognized that during the emer- 
gency, plans of action, voluntary agree- 
ments and the establishment of advisory 
and interagency committees may be nec- 
essary to effectuate the purposes of the 
act. Although these activities in and of 
themselves may not necessarily amount 
to violations of the antitrust laws, they 
present circumstances which increase 
the possibility of abuse. Thus, under sub- 
sections (c) and (d), the President may 
set these activities in motion if necessary 
to achieve the purpose of the act. 

To protect against abuse and to insure 
compliance with the purposes of fos- 
tering competition and preventing anti- 
competitive effects, advisory committees 
are made subject to the Federal Advisory 
Committee Act of 1972 and may not be 
chaired by a person who is not in the 
ordinary course a full-time regular em- 
ployee of the Federal Government. With 
respect to any advisory or interagency 
committee meeting, the Attorney Gen- 
eral and the Federal Trade Commission 
must have advance notice and may have 
an official representative attend and par- 
ticipate. Also, a full and complete ver- 
batim transcript of advisory committee 
meetings must be kept, together with any 
resulting agreement, which shall be de- 
posited with the Attorney General and 
the Federal Trade Commission where it 
shall be made available for public in- 
spection. National security and proprie- 
tary information, as defined by present 
law, may be excised therefrom by the 
Federal Trade Commission and the At- 
torney General before making it avail- 
able to the public. In sum, it is intended 
that such meetings be held in a fish bowl- 
atmosphere. 

Subsection (g) provides a degree of 
flexibility so that the “fish bowl” atmos- 
phere will not become unnecessarily bur- 
densome. Under (g)(1) the Attorney 


General is authorized to exempt advisory 
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committee meetings from certain re- 
quirements of subsection (d) when they 
are ministerial in nature and are solely 
for the purpose of carrying out and im- 
plementing a plan of agreement which 
has already been approved. However, (g) 
(2) requires the promulgation of regu- 
lations which would assure adequate rec- 
ords in the form of logs or memoranda, 
so that the monitoring function could be 
performed. This provision is not intended 
to limit the more general authority given 
to the Attorney General and the Federal 
Trade. Commission in subsection (m). 

Subsection (n) provides that the pur- 
poses of the act in the regulated sector 
of common carriers will be effectuated 
with as little loss to competition as pos- 
sible. To this end the two authorities 
charged with responsibility for the en- 
forcement, of the antitrust laws are re- 
quired to assess the competitive impact 
of any actions taken in this sector before 
exercise of the authority provided in sec- 
tion 204(b) (1). The scope of their par- 
ticipation should be viewed in its broad- 
est sense in keeping with the intent of 
these provisions. It is expected that, if 
necessary, the Department of Justice and 
Federal Trade Commission will propose 
alternative actions that would effectuate 
the purposes of this act with as little loss 
to competitive values as possible. 

Subsection (e) specifically and afirma- 
tively involves. both the Attorney Gen- 
eral and the Federal Trade Commission 
as continuing guardians of competition 
within the framework of this act. 

The thrust of this subsection not only 
is constant vigilance by the Attorney 
General and the Federal Trade Commis- 
sion, but also. mandates their active par- 
ticipation.and input from the very be- 
ginning into any plans of action or vol- 
untary agreements. They are required to 
propose alternatives to avoid or overcome 
to the greatest extent practical any anti- 
competitive effects. 

Additionally, at any time the Attorney 
General or the Federal Trade Commis- 
sion may amend, modify or disapprove 
any plan of action or voluntary agree- 
ment if they find such plan of action or 
voluntary agreement is either contrary 
to the purposes of this. section. or not 
necessary to achieve the purposes of the 
act.or not the approach which minimizes 
anticompetitive effects. 

Similarly, they may review, amend, 
modify, disapprove, or prospectively re- 
voke any plan of action or voluntary 
agreement that has already been imple- 
mented. 

In. addition to the protection of. the 
public interest in the foregoing manner, 
specific requirements, procedures, and 
monitoring are included as conditions to 
obtaining the limited immunity con- 
ferred. Section 312(b) defines antitrust 
laws and section 312(a) provides for 
such limited immunity in accordance 
with the provisions of.subsections (f) 
and (k). 

Subsection (f) limits the possible im- 

. munity conferred by subsection. ,(k). to 
designated persons engaged in certain 
aspects of the petroleum business: pro- 
vided the enumerated activity was con- 
ducted solely for the purposes of achiev- 
ing the objectives of this act and the 
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persons are,in compliance with the pro- 
cedural and other safeguards and, re- 
quirements of this section. 

Subsection (k) confers the limited 
antitrust defense provided the activity 
was— 

First, held or made in compliance 
with the protective, monitoring, and 
other provisions of this section; and 

Second, solely for the purpose of car- 
rying out an approved plan of action or 
voluntary agreement; or 

Third, undertaken solely to comply 
with the requirements of this section. 

Any actions or effects having any other 
purpose are not provided with antitrust 
immunity. This can be best illustrated by 
some simple examples. If several firms 
agree to allocate petroleum products 
among their customers in furtherance of 
the objectives of this act, but the pur- 
pose of the particular method used 
actually was the elimination of a com- 
petitor, that conduct would not be ac- 
corded antitrust protection. Also, a vol- 
untary agreement among competitors to 
share crude reserves and transporting fa- 
cilities for the purpose of efficiently allo- 
cating resources can be protected. If the 
parties to the agreement, however, im- 
plement its provisions in a predatory 
manner for the purpose of excluding un- 
necessarily smaller competitors. from 
crude.supplies or transportation services, 
this is not protected. 

Subsection (1) makes clear that this 
act does not affect in any way any pend- 
ing or possible antitrust cases regard- 
ing the petroleum industry. Nor does this 
act affect or limit any judgment or order 
that can be entered in such cases, Like- 
wise, this act does not immunize any 
conduct which would occur subsequent 
to expiration or repeal of this act. 

Subsection (m) provides the Depart- 
ment of Justice and the Federal Trade 
Commission with authority to police, 
quickly and efficiently, the activities 
carried out in furtherance of this Act. 
Accordingly, subsection (m)(2) directs 
the Attorney. General and the Federal 
Trade Commission to promulgate regula- 
tions concerning the retention of records 
which are believed necessary or appro- 
priate to evaluate possible anticompeti- 
tive activities and effects. Thus, the anti- 
trust authorities will be in a position 
to continually assess and monitor 
activities taken under this act and 
whether immunity under subsection (k) 
is appropriate. 

Nothing in subsection (m) is intended 
to limit other powers granted the. At- 
torney General and the Federal Trade 
Commission under any other statute. 

Mr. JACKSON, Mr. President, I ask 
unanimous consent that the vote on this 
amendment go over until after 1 o’clock. 

The PRESIDING OFFICER. Without 
objection, it,is so ordered. 

Mr. JACKSON. Mr, President, I ask 
unanimous consent that it be in order to 
ask for the yeas and nays on all amend- 
ments that have been put over until 
1 o’clock by one show of hands when 
the time comes, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. And that applies, of 
course, to the pending amendment. 
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The PRESIDING OFFICER. Is time 
yielded back on the pending amendment? 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum, 

Mr. FANNIN. Mr. President, before the 
quorum call goes into effect, I would just 
like to ask the Senator from Washington 
whether amendments Nos. 690, 691, 692, 
893, and 671 were included in the request 
he made. 

Mr. JACKSON. Oh, yes. Let me just 
explain. I now have, at this tally a re- 
quest for nine rollcalls. The first one 
is the Helms amendment, then the Ribi- 
cof amendment, then the Hansen 
amendment—— 

The PRESIDING OFFICER. The 
Chair understands that the order for the 
yeas and nays is as follows: The Ribicoff 
amendment No. 678, the Hansen amend- 
ment No. 682, the Fannin amendments 
Nos. 690, 691, 692, 693, and 671, the Jack- 
son amendment No. 685. 

Mr. JACKSON. Is that nine? 

The PRESIDING OFFICER. The 
Chair counts eight. 

Mr. JACKSON. What about the Helms 
amendment? 

The PRESIDING OFFICER. The yeas 
and nays have already been ordered on 
nee amendment, and on the tabling mo- 

ion. 

Mr. JACKSON Is it nine without the 
Helms amendment? That is, nine plus 
the Helms amendment? 

The PRESIDING OFFICER. And the 
motion to table. The Senator is correct. 

Mr. JACKSON. So we are talking about 
10 votes. I think all Senators should be 
on notice that starting at 1 o’clock we 
will have a minimum of 10 rolicalls back 
to back. 

The PRESIDING OFFICER. With 15 
minutes on the first vote and 10 minutes 
thereafter. 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER: The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr, President, I ask 
unanimous consent that: the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Nunn). Under the previous order, fol- 
lowing the disposition of the amendment 
of the Senator from Washington, the 
Senate will proceed to the consideration 
of the amendment by the Senator from 
Indiana (Mr. Bayx), on which there is 
10 minutes of debate. 


AMENDMENT NO, 684 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Bayh 
amendment be temporarily laid aside 
and that it be in order to call up amend- 
ment No. 684. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. The Clerk will 
state the amendment. 

The assistant legislative clerk read as 
follows: 

On page 25, lines 18 to 25, and page 26, 
lines 1 to 6, insert the following: Delete all 
of subsection 207(d) and redesignate (e) as 
“(a)”. 
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Mr. JACKSON. Mr. President, this 
amendment would strike the provision 
from the bill which relates to the utiliza- 
tion on an emergency basis by the Presi- 
dent of the naval oil reserve in California 
known as Elk Hill. 

After careful consideration, I have 
come to the conclusion that due to cer- 
tain outstanding contracts between the 
Government and the oil companies we 
are not in a position to authorize the 
President to take the emergency steps 
contemplated by this particular provision 
in the act. 

Mr. President, in addition I would 
point out that the Department of De- 
fense raises a question about this with 
regard to the position of the Joint Chiefs 
of Staff on the question. 

On Saturday evening I had an oppor- 
tunity to talk by telephone to the great 
statesman from Georgia, former Repre- 
sentative Carl Vinson, who celebrated 
on yesterday his 91st birthday. 

During the course of that discussion I 
discussed with him the question of Elk 
Hill. As we all know, former Representa- 
tive Vinson was the author of the naval 
petroleum reserve biil, I believe way back 
in 1914 or 1916. He is the father of the 
legislation. 

Carl Vinson feels very strongly that it 
would be a mistake to deviate from the 
present provisions of the law as it per- 
tains to this question. 

Mr. President, this amendment would 
delete from S. 2859 subsection 207(d) 
which requires the production of oil and 
gas from the naval petroleum reserves 
and expedite the exploration and de- 
velopment of those reserves. 

In my view the naval, petroleum re- 
serves have very real potential for les- 
sening U.S. dependence on imported oil. 
This potential is largely undeveloped. It 
is for that reason that S. 1586, the Pe- 
troleum Reserves and Import Policy Act 
of 1973, which I introduced on April 16, 
provides for the expedited exploration of 
these reserves. 

In the current energy emergency, the 
naval petroleum reserves could within 
3 months add 160,000 barrels a day 
to domestic crude oil production. I favor 
producing from the reserves. For that 
reason, in drafting S. 2589, I included 
section 207(d) which requires production 
of oil and gas from the reserves. As my 
colleagues know, title 10, United States 
Code, section 7422 authorizes the Secre- 
tary of the Navy to explore and develop 
the naval petroleum reserves. However, 
it specifies that to place the reserves in 
production, the Secretary with the ap- 
proval of the President must find that 
production is needed for national defense 
and the production must be authorized 
by a joint resolution of Congress. 

In my view there is a National Defense 
need for production as evidenced by the 
fact that nonavailability of petroleum 
products to the Armed Forces has al- 
ready necessitated the priority allocation 
of such products to the Department of 
Defense under the terms of the Defense 
Production Act. 

However, there are serious legal prob- 
lems related to placing the naval re- 
serves in production, particularly the 
one at Elk Hills in California. Some of 
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these problems are detailed on pages 25 
and 26 of the committee report on 8S. 
2589. Subsequent to the committee’s ac- 
tion in reporting the bill, the administra- 
tion requested two further amendments 
to this section of the bill. The purpose 
of these amendments was to avoid a 
situation where ‘a windfall profit could 
accrue to oil companies as a result of a 
breach by the Federal Government of 
unit plan contracts covering the Elk Hills 
Reserve. 

Committee counsel’s review of these 
amendments and the contracts disclosed 
a number of legal problems which require 
further hearings and investigations to 
insure that the public interest is properly 
protected, It is for these reasons that I 
move to delete section 207(d). 

On November 7, the President sent 
to the House of Representatives and Sen- 
ate a request for a joint resolution ap- 
proving production of the reserves in ac- 
cordance with title 10, United States 
Code. 

I ask unanimous consent that a copy 
of that request be printed in the RECORD 
at the conclusion of my remarks, along 
with certain correspondence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON. I would urge the 
Armed Services Committee to take up 
this matter as soon as possible and to 
approve the President’s request. 

I shall work to insure that S. 1586 will 
be reported from the Interior Committee 
with provision for expedited exploration 
of the reserves. 

Mr. President, I do not rule out the 
possibility of using Elk Hill in an emer- 
gency. I do feel that we do not have ade- 
quate and sufficient information regard- 
ing several matters that must be resolved 
before we authorize this kind of emer- 
gency action. 

I therefore offer this amendment to 
strike that provision from the bill. We 
may well get into the question very 
shortly again. That may depend upon 
the necessary clarifications we need to 
receive before proceeding further. 

Exutsir 1 
THE WHITE HOUSE, 
Washington, November 7, 1973. 
Hon. JAMES O, EASTAND, 
President pro tempore of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a letter 
from the Acting Secretary of the Navy which 
provides his finding of the need for in- 
creased production of petroleum from the 
Elk Hills Naval Petroleum Reserve for na- 
tional defense purposes. I approve his find- 
ings and conclusions and urge adoption of 
the enclosed proposed joint resolution which 
would give the approval of the Congress as 
required by Chapter 641 of Title 10, United 
States Code. 

I request that the Congress act upon this 
resolution at the earliest possible time. 

Sincerely, 
RICHARD NIXON. 
DEPARTMENT OF THE NAVY, 
Washington, D.C. November 6, 1973. 
The PRESIDENT, 
The White House. 

DEAR MR. PRESIDENT: In accordance with 
the provisions of Chapter 641 of Title 10, 
United States Code, there is enclosed my 
finding that production of petroleum from 
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the Elk Hills Naval Petroleum Reserve is 
needed for the National Defense, and a pro- 
posed joint resolution by which the Congress 
would give its approval so that production 
may begin. 

I hereby request that you approve my 
finding and transmit the proposed joint 
resolution to the Congress. 

Sincerely, 
Jack L. Bowers, 
Acting Secretary of the Navy. 
DEPARTMENT OF THE Navy, 
Washington, D.C. 
SECRETARIAL DETERMINATION OF NEED WITH 

RESPECT TO NAVAL PETROLEUM RESERVE 

No. 1 

Whereas, chapter 641 of title 10, United 
States Code, authorizes the Secretary of the 
Navy to determine that the production. of 
naval petroleum reserves is needed for na- 
tional defense; and 

Whereas, the Armed Services of the United 
States are currently unable to procure on the 
open market necessary petroleum products to 
maintain the desired military readiness pos- 
ture. Present supplies of petroleum are not 
sufficient, even through mandatory alloca- 
tion, to meet both the needs of military read- 
iness and essential civilian needs, including 
those vital to defense. As a consequence, ade- 
quate petroleum to meet defense needs can- 
not be assured from normal sources of sup- 
ply. In addition and contributing more seri- 
ously to the growing deficit in sources of 
military petroleum supply, certain interna- 
tional events have led to reduced availability 
from sources outside of the domestic United 
States. Since the Armed Services normally 
procure 50% of their needs from these inter- 
national sources, the military petroleum 
shortage is even more critical. 

Now, therefore, I find that the production 
of Naval Petroleum Reserve No. 1 is needed 
for national defense. 

In order to authorize production of an 
amount which will help to insure that the 
needs of national defense are met, yet not 
seriously deplete the reserve, it is concluded 
that the production should be at a rate not 
to exceed maximum efficient rate in accord- 
ance with sound engineering and economic 
principles, Further, since it is anticipated 
that other Government agencies will be work- 
ing aggressively to solye the current problems 
of energy- shortage, the -production should 
continue for a period of one year only. In 
order to provide for an initial period during 
which the full production rate can be estab- 
lished, the one year production span should 
commence 45 days following approval of this 
Determination of Need by the President and 
joint resolution of the Congress. 

Noting that the Naval Petroleum Reserves 
are still not fully explored and developed, 
with the most valuable resources in Naval 
Petroleum Reserve Number Four almost 
wholly unexplored, it is further determined 
that it will be in the interest of the United 
States to take aggressive action toward such 
exploration. The Department of the Navy 
completed a plan in April of 1973 to guide 
such exploration and development and it is 
proposed that the first step in implementing 
this plan be taken concurrently with pro- 
duction of Naval Reserve Number One. To 
implement this action most directly, it is 
proposed that the Congress, by the same reso- 
lution with which it orders production, order 
that funds derived from the sale of Naval 
Petroleum Reserve Number One oll be made 
available for such exploration and develop- 
ment. All funds received would be applied 
to this purpose after having first provided 
for the operations at Naval Petroleum Re- 
serve Number One during the one-year period 
and providing for facilities necessary to that 
production and delivery of oil. By this action 
the Congress can, without using other sources 
of funds, greatly enhance the capacity and 
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readiness of the Naval Petroleum and Oil 
Shale Reserves to respond in the future. 
Jack L., BOWERS, 
Acting Secretary of the Navy. 
Dated: November 6, 1973. 


JOINT RESOLUTION 


Whereas chapter 641 of title 10, United 
States Code, directs the Secretary of the 
Navy, among other things, to use and oper- 
ate all properties within the naval petroleum 
reserves as are or may become subject to the 
control and use by the United States for 
production of petroleum whenever and to 
the extent the Secretary, with the approval 
of the President, finds such production re- 
quired for the national defense: Provided, 
however, that no petroleum shall be pro- 
duced pursuant to such a finding unless au- 
thorized by the Congress by joint resolution; 
and Whereas such a finding of the necessity 
for such production to the extent herein au- 
thorized has been made by the Secretary of 
the Navy in his action dated 6 November 1973 
which finding has been approved by the Pres- 
ident: 

Therefore be it resolved by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 

AUTHORITY FOR PRODUCTION 


That the production of petroleum (in- 
cluding crude oll and associated gas and 
other hydrocarbons) from Naval Petroleum 
Reserve No. 1 is hereby authorized at a 
rate to help ensure that the needs of na- 
tional defense are met, but not to exceed the 
maximum efficient rate in accordance with 
sound engineering and economic principles. 
Such production (to the extent in excess of 
that otherwise authorized by chapter 641 of 
title 10, United States Code) is to commence 
within forty-five days after the effective date 
of this Resolution, and to continue for a pe- 
riod of not more than one year after produc- 
tion commences. 

DISPOSITION OF PRODUCTION 


Sec, 2. The Secretary of the Navy shall dis- 
pose of the production herein authorized as 
provided in chapter 641 of title 10, United 
States Code, by means of sales, uses, or ex- 
changes effected, determined, or agreed upon 
after the effective date of this Resolution. 
As required by said United States Code, all 
sales shall be effected by competitive bid. 
The terms of the dispositions shall be so ar- 
ranged as to give full and equal opportunity 
for acquisition of the oll by all interested 
companies, including major and independent 
oll refineries alike. 


DISPOSITION OF RECEIPTS 


Sec. 3. (a) There is hereby established on 
the books of the Treasury Department the 
Naval Petroleum Reserve Account. This ac- 
count shall be administered by the Secretary 
of the Navy under such regulations as the 
Secretary of Defense may prescribe. Into 
Buch account there shall be transferred or 
credited during the period of increased pro- 
duction authorized by this Act or as may 
be hereafter authorized (1) unobligated bal- 
ances of appropriations made available to 
the Department of the Navy for fiscal year 
1974, for exploration, prospecting, conserva- 
tion, development, use, and operation of the 
naval petroleum and oil shale reserves, (2) 
all proceeds realized (i) under chapter 641 
of title 10, United States Code, from the 
sale of petroleum or refined products, oil 
and gas products, including royalty prod- 
ucts, and (ii) the net proceeds realized from 
sales within the Department of Defense of 
Tefined petroleum products accruing to the 
benefit of the Department of Defense as the 
result of exchanges, and, (3) such funds as 
may be appropriated for the Naval Petro- 
leum Reserve Account, to remain available 
until expended. 

(b) Funds available in the Naval Petro- 
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leum Reserve Account shall be available for 
the expenses of: (1) production, including 
preparation for production, as authorized by 
this resolution and as may hereafter be 
authorized, (2) all capital costs necessary for 
facilities both within and outside the re- 
serve incident to production and delivery of 
crude petroleum, and (3) exploration, pros- 
pecting, conservation, development, use, and 
operation of the naval petroleum and oil 
shale reserves as authorized by chapter 641 
of title 10, United States Code. 


Mr. FANNIN. I support the amend- 
ment of the Senator from Washington. 
I concur in the statement that this is a 
necessary step to take. We will go for- 
ward and determine the proper action 
with regard to Elk Hill, but the Jackson 
amendment is essential at this time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Washington. [Put- 
ting the question.] 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
question recurs on the Bayh amendment 
which was temporarily set aside. 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
charged to neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the pending 
amendment, the Bayh amendment, be 
temporarily laid aside so that the Sena- 
tor from Louisiana may offer his amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
state the Johnston amendment. 

The assistant legislative clerk pro- 
ceeded to state the amendment. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendment will be printed in full in the 
RECORD. 

The amendment is as follows: 

On page 34, after line 2, irisert the follow- 
ing new section: 

GUARANTEE OF LOANS TO INDEPENDENT REFINERS 
FOR NEW OR EXPANDED FACILITIES 

Sec. 314. (a) Subject to the provisions of 
this section, the Secretary of the Interior 
(hereafter in this section referred to as the 
“Secretary’’) is authorized to guarantee the 
repayment of the principal and interest of 
loans made to independent refiners to en- 
able them to construct or acquire new re- 
fining facilities or expanded refining facili- 
ties. 

(b) For purposes of this section, the term 
“independent refiner” means a refiner who 
(1) obtained, directly or indirectly, in the 
calendar quarter which ended immediately 
prior to the date of enactment of this Act, 
more than 70 per centum of his refinery in- 
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put of domestic crude oil (or 70 per centum 
of his refinery input of domestic and im- 
ported crude oll) from producers who do 
not control, are not controlled by, and are 
not under common control with, such re- 
finer, and (2) marketed or distributed in 
such quarter and continues to market or 
distribute a substantial volume of gasoline 
refined by him through branded independent 
marketers or nonbranded independent mar- 
keters. Such term also means a person who 
dues not have any refining facilities, and who 
(3) does not control, is not controlled by, or 
under common control with any producer or 
prcducers of crude oil, and (4) establishes to 
the satisfaction of the Secretary that a sub- 
stantial volume of petroleum products re- 
fined by him will be marketed or distributed 
through branded independent marketers or 
nonbranded independent marketers. For pur- 
poses of this subsection, the terms “branded 
independent marketers” and “nonbranded 
independent marketers” have the meanings 
assigned to them by section 3 of the Emer- 
gency Petroleum Allocation Act of 1973. 

(c) Subject to the provisions of this sec- 
tion and to such other terms and condi- 
tions as the Secretary may prescribe, upon 
application made by an independent refiner, 
the Secretary is authorized to guarantee re- 
payment of all or any portion of the prin- 
cipal and interest on a loan to be made to 
such independent refiner the proceeds of 
which are to be used for the construction 
or acquisition of new refining faciltiles, in- 
cluding the expansion of existing refining 
facilities. In order to qualify for such guar- 
antee, an applicant must establish to the 
satisfaction of the Secretary that— 

(1) the new refining facilities will in- 
crease his refining capacity and will not 
replace existing refining facilities of an- 
other refiner, and 

(2) the applicant has been unable, after 

reasonable good faith efforts, to obtain as- 
surance of supplies of crude oil sufficient 
to utilize the full capacity of the new refin- 
ing facilities, together with his existing re- 
fining facilities (if any). 
Any guarantee under this subsection shall 
apply only with respect to defaults in pay- 
ment of principal or interest which are at- 
tributable, as specified by the Secretary at 
the time of making the guarantee, to the 
inability of the applicant to obtain supplies 
of crude oil sufficient to utilize 50% of the 
full capacity of the new refining facilities, 
together with his existing refining facili- 
ties (if any). 

(d) No guarantee shall be made under 
this section unless the Secretary has deter- 
mined that the facilities involved represent 
an acceptable financial risk to the United 
Sattes, taking into consideration (1) the fi- 
nancial and security interests of the United 
States, and (2) the public purposes of this 
section. 

(e) The Secretary shall take such steps as 
he considers reasonable to assure that loans 
guaranteed under this section will— 

(1) be made by investors approved by, or 
meeting requirements prescribed by, the 
Secretary, or if an offering to the public is 
contemplated, be underwritten upon terms 
and conditions approved by the Secretary, 

(2) bear interest at a rate satisfactory to 
the Secretary, 

(3), contain or be subject to repayment, 
maturity, and other provisions satisfactory 
to the Secretary, and 

(4) contain or be subject to provisions 
with respect to the protection of the secur- 
ity interests of the United Sates, including 
any provisions deemed appropriate by the 
Secretary relating to subrogation, liens, and 
releases of liens, payment of taxes, or other 
matters. 

(f) The total liability of the United States 
on loans which the Secretary may guaran- 
tee under this section shall not exceed $1,- 
000,000,000. Within such total amount, the 
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Secretary shall guarantee loans under this 
section so as to— 

(1) provide the maximum amount of 
energy by new or expanded refining facilities 
of independent refiners, 

(2) achieve equitable distribution of such 
new refining facilities among the various 
geographic regions of the United States, and 

(8) limit the Hability of the United States 
with respect to each loan guaranteed pur- 
suant hereto to 10 per centum of the prin- 
cipal amount of each such loan, 

Renumber the succeeding sections in title 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that my amendment 
be voted on immediately prior to the vote 
on the bill at 5 o’clock. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? The Chair hears none, 
and it is so ordered. 

Mr. JOHNSTON. Mr. President, this 
amendment addresses a very serious 
problem that we have in the United 
States today—that is, lack of refining 
capacity. 

As all of the commentators and all of 
the experts in the energy field have 
stated, we have had very little—indeed, 
virtually no construction and no plan- 
ning—of new refining capacity in this 
country in the last 5 or 6 years. 

At present the United States is trying 
to encourage the building of additional 
refineries. However, the difficulty is that 
new refineries cannot be assured of a 
source of crude oil. The domestic sup- 
plies of crude oil are extremely limited. 
Most of the domestic crude supplies are 
already under contract to the big oil 
companies. As a result, it is very difficult, 
if not impossible, for an independent re- 
finer to be sufficiently assured of a source 
of crude oil so that he can proceed to 
invest the major amounts of money that 
it takes to build or expand refineries. 

During the debate and consideration of 
the mandatory allocation bill, attempts 
were made to put in the bill a provision to 
guarantee that new refineries would be 
allocated a sufficient amount of crude oil 
on a mandatory basis so as to allow them 
to have the capacity to operate profita- 
bly. However, there was objection. to 
such a mandatory allocation of crude oil. 
As some owners of crude oil and refiners 
of crude oil pointed out, in order to man- 
date an allocation of crude oil to a new 
refiner, it would have been necessary 
that crude oil be taken from somebody 
who already had that crude oil—some- 
thing that in the view of many was 
totally unfair. 

Accordingly, there is no way, under the 
present law, that a prospective refiner 
can be assured of a source of crude oil 
adequate to insure that a refinery could 
be built and operate at a profit. 

What this amendment, therefore, 
would do is provide that, with respect to 
independent refiners—not the huge con- 
glomerates, but independent refiners, 
which are carefully defined in my 
amendment to include only those refiners 
who do not have a source of crude oil 
themselves—that the Secretary may 
guarantee, subject to conditions that pro- 
tect the rights of the Federal Govern- 
ment up to 10 percent of the amount of 
the loan that is required in order to build 
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& new or expanded refinery, if it appears 
to the Secretary’s satisfaction that such 
a refiner is unable to obtain assurances 
of an adequate supply of crude oil. In 
the event a refiner obtains a guaranteed 
loan and he then is unable, in due course, 
to obtain at least 50 percent of the ca- 
pacity of his refinery, the guarantee be- 
comes operative to the extent necessary 
to cover principal and interest attributa- 
ble to the period in which the refiner is 
unable to obtain crude sufficient to meet 
50 percent of the refinery’s capacity. In 
no event may such principal and interest 
payments exceed 10 percent of the prin- 
cipal amount of the loan, however. 

Mr. President, I submit that this 
amendment is greatly needed as a 
method to encourage the building of ex- 
panded and new refineries. The idea for 
this amendment, quite frankly, came 
from the experience that a prospective 
refiner is having in Louisiana. With 
plans all laid to build a refinery, the 
prospective refiner found, on account of 
the Middle Eastern cutoff, that it was 
totally impossible to get any assurance 
of any supply of crude oil. In order to 
proceed with construction of this much- 
needed refinery, the prospective refiner 
either had to contract to spend tremen- 
dous sums of money without any assur- 
ance at all of a source of crude, or stop 
the building of the refinery and thus 
lose the right to take delivery of equip- 
ment that will take a substantial period 
of time to obtain if it must be reordered. 

This amendment is in response to that 
kind of situation—a situation involving 
the independent refiner, which is the 
only real sources of gasoline and other 
products to the independent distributor. 

Mr. President, I submit that this ap- 
proach contained in my amendment is 
badly needed in order to insure the 
building of new refineries by independ- 
ent refiners. 

The PRESIDING OFFICER (Mr. 
Nunn). The Senate will be in order. The 
Senator is entitled to be heard. 

Mr. JOHNSTON. Mr. President, I shall 
be available for any questions on this 
amendment this afternoon. It will come 
up for a vote immediately prior to the 
5 o’clock vote. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

AMENDMENT NO. 686 AS MODIFIED 


Mr. MATHIAS. Mr. President, I ask 
unanimous consent that amendment No. 
686, which was the subject of debate this 
morning, may be modified at this time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MATHIAS. Mr. President, I send 
to the desk the modified amendment. 

Mr, MartHIas amendment (No. 686), 
as modified, is as follows: 

On page 30, beginning with line 21, strike 
out all through line 20 on page 31, and in- 
sert in lieu thereof the following: 
ADMINISTRATIVE PROCEDURE IN ORDER TO INSURE 

ACCOUNTABILITY AND DUE PROCESS 

Sec. 309. (a) The functions exercised 
under this Act are excluded from the opera- 
tion of subchapter 2 of chapter 5, and chap- 
ter 7 of title V, United States Code, except 
as to the requirements of sections 552, 555(c) 
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and (e), and 702 and exception as to the re- 
quirements of section 553 as modified by sub- 
section (b) of this section. 

(b) All rules, regulations, or orders promul- 
gated pursuant to this Act shall be subject 
to the provisions of section 553 of title V of 
the United States Code except that all rules, 
regulations, or orders promulgated must 
provide for the following: 

(1) Notice and opportunity to comment 
which shall be achieved by publication of all 
proposed general rules, regulations, or orders 
issued pursuant to this Act in the Federal 
Register. In each case, a minimum of five 
days following stich publication shall be 
provided for opportunity to comment. 

(2) Public notice of all rules, regulations, 
or orders promulgated by a State pursuant to 
section 203 of this Act shall be achieved by 
publication of such rules, regulations, or 
orders in a sufficient number of newspapers 
of statewide circulation calculated to receive 
widest possible notice. 

(3) Any agency authorized by the Presi- 
dent or by this Act to issue rules, regulations, 
or orders under sections 203, 204, 205, 206, 
207, and 312 of this Act shail hold public 
hearings on those rules, regulations, or orders 
which the agency determines in its discretion 
are likely to have a substantial impact upon 
the Nation’s economy or large numbers of 
individuals or businesses. To the maximum 
extent practicable, such hearing shall be 
held prior to the implementation of such 
rule, regulation, or order, but in all cases, 
such public hearings shall be held no later 
than sixty days after the implementation 
of any such rule, regulation, or order, which 
would have a substantial effect upon the 
Nation’s economy or on large numbers of 
individuals or businesses. 

Any agency authorized by the President or 
by this Act to issue rules, regulations, or 
orders may not waive any of the require- 
ments set forth in this subsection except 
that the requirements set forth in subsec- 
tion (b)(1) as to time of notice and oppor- 
tunity to comment may be waived where 
strict compliance is found to cause grievous 
injury to the operation of the program and 
such findings are set out im detail in the 
rules, regulations, or orders. 

(c) (1) In addition to the requirements of 
section 552 of title V of the United States 
Code, any agency authorized by the President 
or by this Act to issue rules, regulations, 
or orders shall make available to the public 
all internal rules and guidelines which may 
form the basis, in whole or in part, for any 
rule, regulation, or order with such modifi- 
cations as are necessary to insure confiden- 
tiality protected under the Freedom of In- 
formation Act. Such agency shall, upon 
written request of a petitioner filed after 
any grant or denial of a request for excep- 
tion or exemption from rules, regulations, 
or orders furnish the petitioner with a writ- 
ten opinion setting forth applicable facts 
and the legal basis in support of such grant 
or denial. Such opinions shall be made avail- 
able to the petitioner and the public within 
thirty days of such request and with such 
modifications as are necessary to insure con- 
fidentiality of information protected under 
the Freedom of Information Act. 

(2) Any agency authorized by the Presi- 
dent to issue rules, regulations, or orders 
under this Act shall provide for the making 
of such adjustments, consistent with the 
other purposes of this Act, as may be nec- 
essary to prevent special hardships, inequity, 
oran unfair distribution of burdens and shall 
in regulations prescribed by it, establish pro- 
cedures which are available to any person for 
the purpose of seeking an interpretation, 
modification, or rescission of, or an exception 
to or exemption from, such rules, regulations, 
and orders. If such person is aggrieved by 
the denial of a request for such action under 
the preceding sentence, he may request a 
review of such denial by the agency. The 
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agency shall, in regulations prescribed by it, 
establish appropriate procedures, including 
a hearing where deemed advisable, for con- 
sidering such requests for action under this 
section. 

(d) All proposals which the President sub- 
mits for the approval of the Congress pur- 
suant to section 301 of this Act and subse- 
quent amendments and modifications thereto 
for the emergency fuel shortage contingency 
programs provided for in title II of this Act, 
and for implementing such programs. shall 
include the following: 

(1) findings of fact and a specific state- 
ment explaining the rationale for each pro- 
vision contained in such proposals, 

(2) proposed procedures for the removal 
of the restrictions imposed by such plan or 
program, and 

(3) a schedule for implementing the pro- 
visions of section 552 of title V of the United 
States Code. 


Mr. MATHIAS. I ask for the yeas and 
nays on the amendment as modified. 

The yeas and nays were ordered. 

Mr. JACKSON. Mr. President, I asked 
unanimous consent previously that it be 
in order, prior to the voting, to order 
the yeas and nays on all amendments 
for which there has been a request for 
the yeas and nays. I ask unanimous con- 
sent that it now be in order to order the 
yeas and nays on all amendments pre- 
viously submitted and for which the yeas 
and nays have been requested. 

The PRESIDING OFFICER. That 
unanimous consent has already been 
granted. 

Mr. JACKSON. I ask for the yeas and 
nays. 

The yeas and nays were ordered on 
the several amendments, as previously 
agreed to by unanimous consent. 

Mr. MANSFIELD. Mr. President, as I 
understand, the first vote will take the 
usual 15 minutes, but all votes thereafter 
will be accomplished in 10 minutes? 

The PRESIDING OFFICER. The Sen- 
ator is correct; there is an order to that 
effect. 

Mr, RIBICOFF. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. RIBICOFF. Is amendment 678 in- 
cluded in that order for the yeas and 
nays? 

The PRESIDING OFFICER. Amend- 
ment 678 is included. 

Mr. JACKSON. Mr. President, I ask 
unanimous: consent that the Bayh 
amendment be set aside until after the 
completion of the rollcall votes, and that 
it be the pending order of business im- 
mediately thereafter. 

The PRESIDING OFFICER, Is there 
objection? Without objection, it is so 
ordered. 

Mr. BARTLETT. Mr. President, will 
the Senator from Louisiana yield? 

Mr. JOHNSTON. I yield. 

Mr. BARTLETT. I would like to ask 
the distinguished Senator from Louisi- 
ana concerning. the amendment he just 
presented, am I correct in understand- 
ing that this country imports about 3 
million more barrels of crude oil than we 
have refinery capacity to refine? 

Mr. JOHNSTON. That is correct. 

Mr. BARTLETT. And am I also cor- 


rect that we have had this same problem 
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for a long time that the Senator’s amend- 
ment proposes to remedy, of not having 
an assured supply of crude oil, that even 
though we had an abundance of crude 
oil there was no way that a refiner could 
be satisfied of knowing that he would 
have sufficient throughput through his 
refinery to keep the refinery fully busy, so 
that he could amortize his investment? Is 
that correct? 

Mr. JOHNSTON. That is correct. It is 
also correct that the National Petroleum 
Council has estimated that by 1975 we 
will require increased refinery capacity 
of 4.8 million barrels per day to meet our 
domestic needs. In other words, by 1975 
we will need additional refineries, which 
we do not now have, capable of refining 
4.8 million barrels per day. It is impera- 
tive that we do something now to deal 
with what is obviously going to be an 
even more serious refinery shortage just 
a few years from now. My amendment 
would, I believe, provide significant as- 
sistance in solving that problem. 

Mr. BARTLETT. Am I also correct 
that this will be beneficial to the entire 
country, and not necessarily just to one 
geographical region of the country? 

Mr. JOHNSTON, Unquestionably that 
is true. As a matter of fact, it will prob- 
ably be more helpful outside our section 
of the country, because Louisiana and 
Texas right now are the leading refining 
States of the country. Refining capacity 
in the Northeast is virtually nonexistent. 
At least, I would say, in the last 5 or 6 
years not a single new refinery has been 
started in the Northeast, and this coun- 
try badly needs new refineries in those 
areas in order to meet the energy de- 
mands of the 1970’s and thereafter. 

Mr. BARTLETT. Mr. President, I con- 
gratulate. the distinguished Senator 
from Louisiana for this farsighted 
amendment. I support it, and urge our 
colleagues to do likewise. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. GRIFFIN. Mr, President, because 
of the unusual nature of the voting that 
will take place, with 9 or 10 votes to oc- 
cur and only 10 minutes per vote, I won- 
der, for the benefit of Senators who have 
not been in the Chamber, if there could 
be stated now the order in which these 
votes will occur, and what the questions 
will be. 

The PRESIDING OFFICER (Mr. 
Nunn). The first question will be on the 
motion to table amendment No. 656, the 
Helms amendment. If that fails, the next 
vote will be on the amendment itself. 
Then there will be a vote on the Ribicoff 
amendment (No. 678). Next there will be 
a vote on the Hansen amendment (No. 
682), followed by Fannin amendments 
(Nos. 690, 691, 692, 693, and 671), fol- 
lowed by a vote on the Jackson amend- 
ment (No. 685). 

Mr. GRIFFIN. Will the Chair read 
more slowly? 

The PRESIDING OFFICER. Would 
the Senator like the Chair to start over? 

Mr. GRIFFIN. Yes. 

The PRESIDING OFFICER. First the 
motion to table the Helms amendment 
(No. 656). Then if that fails, the vote on 
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the amendment itself. Second, the Ribi- 
coff amendment (No. 678). That could 
be the third vote, depending on the out- 
come of the motion to table the Helms 
amendment, 

Next would be the Hansen amendment 
(No. 682). 

Next would be five amendments by 
Senator Fannin, as follows: Amend- 
ments Nos. 690, 691, 692, 693, and 671. 

Next would be a vote on the Jackson 
amendment (No. 685) to be followed by 
the vote on the Mathias amendment (No. 
686) as modified. 

Mr. GRIFFIN, I thank the Chair. 

The PRESIDING OFFICER. The hour 
of 1 o’clock having arrived, the Senate 
will now’ proceed to vote on the motion 
to table amendment No. 656 of the Sen- 
ator from North Carolina (Mr, HELMS). 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. : 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Massachusetts 
(Mr. Kennepy), the Senator from Min- 
nesota (Mr. MONDALE) , the Senator from 
Wisconsin (Mr. Netson), the Senator 
from Alabama (Mr. Sparkman), and the 
Senator from Mississippi (Mr. STENNIS) 
are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY) would vote 
“yea.” 

I further announce that, if present 
and voting the Senator from Alabama 
(Mr. ALLEN) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Cotron) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senator from Tennessee (Mr, 
Baker), the Senator from Hawaii (Mr. 
Fone), and the Senator from Ilinois 
(Mr. Percy) are necessarily absent. 

On this vote, the Senator from Illinois 
(Mr. Percy) is paired with the Senator 
from Nebraska (Mr. Curtis). If present 
and voting, the Senator from Illinois 
would vote “yea” and the Senator from 
Nebraska would vote “nay.” 

The result was announced—yeas 48, 
nays 39, as follows: 
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YEAS—48 


Hatfield 
Hathaway 


Stevenson 
Symington 
Taft 
Tunney 


Weicker 
Williams 


McGovern 
McIntyre 
Montoya 
Moss 
Muskie 
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Aiken 
Bartlett 
Beall 
Bennett 


NAYS—39 


Domenici 
Dominick 
Eastland 
Ervin 
Fannin 
Fulbright 
Goldwater 
Griffin 
Gurney 
Hansen 


Long 
McClellan 
Metcalf 
Nunn 
Proxmire 
Roth 
Saxbe 


. Helms 


Hollings 
Hruska 


Johnston 


NOT VOTING—13 
Huddleston Percy 
Kennedy Sparkman 
McClure Stennis 
Mondale 
Nelson 

So the motion to table Mr. HELMS’ 
amendment (No. 656) was agreed to. 

The PRESIDING OFFICER. Under the 
previous order, the question occurs on the 
amendment by the Senator from Con- 
necticut (Mr. Risicorr). The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from. Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Minnesota (Mr. Monnaie), the 
Senator from Wisconsin (Mr, NELSON), 
the Senator from. Alabama (Mr. SPARK- 
MAN), and the Senator from Mississippi 
(Mr. STENNIS) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Massachu- 
setts (Mr, KENNEDY) would vote “yea,” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) 
is absent by leave of the Senate on 
official business. 

The Senator, from New Hampshire 
(Mr, Cotton) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLuRE) is absent on official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fonc), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) and the Senator 
from Illinois (Mr. Percy) would each 
vote “yea.” 

The result was announced—yeas 73, 
nays 13, as follows: 

[No. 494 Leg.] 
YEAS—73 


Dominick 
Eagleton 


Abourezk 
Bayh 
Beall 
Bentsen 
Bible 
Biden 
Brooke 
Buckley 
Burdick 


Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 

- Montoya 
Moss 


Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 


Domenici 


Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Saxbe 


Schweiker Symington 

Scott, Hugh Taft 

Stafford Talmadge 

Stevenson Tunney 
NAYS—13 


Goldwater 


Weicker 
Williams 
Young 


Aiken 
Bartlett 
Bellmon 
Bennett 
Brock 
Pannin 


Thurmond 
Tower 


Stevens 


NOT VOTING—14 


Fulbright 
Huddleston 


Allen 
Baker 
Cotton 


Nelson 
Percy 
Sparkman 
Stennis 


Kennedy 
Curtis McClure 
Fong Mondale 

So Mr. Risicorr’s amendment was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the question now is 
on agreeing to amendment No. 682, of- 
fered by the Senator from Wyoming 
(Mr, Hansen). The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FULBRIGHT) , the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Minnesota (Mr. MONDALE), the Senator 
from Wisconsin (Mr. Netson), the Sena- 
tor from Alabama (Mr. Sparkman), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Mlinois (Mr. 
STEVENSON) are necessarily absent. 

i further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab- 
sent on official business. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
STEVENSON) and the Senator from Mas- 
sachusetts (Mr. KENNEDY) would each 
vote “nay.” 

Mr. GRIFFIN. I announce that. the 
Senator f-om Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of ill- 
ness in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) isyabsent on official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fone), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

On this vote, the Senator from Ne- 
braska (Mr. Curtis) is paired with the 
Senator from Illinois (Mr. Percy). If 
present and voting, the Senator from 
Nebraska would vote “yea” and the Sena- 
tor from Illinois would vote “nay.” 

The result was announced—yeas 21, 
nays 64, as follows: 
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Bartlett 
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Domenici 
Eagleton 
Ervin 
Gravel 
Gurney 
Hart 


Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hughes 
Humphrey 


Jackson 
Javits 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Montoya 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
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Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Saxbe 
Schweiker 
Scott, Hugh 
Stafford 
Symington 
Taft 
Talmadge 
Tunney 
Weicker 
Wiliams 


Pearson 


NOT VOTING—15 
Fulbright Nelson 
Huddleston Percy 
Kennedy Sparkman 

Curtis McClure Stennis 

Fong Mondale Stevenson 
So Mr. Hansen’s amendment. (No. 682) 

was rejected. 

The PRESIDING OFFICER. Under the 
previous order, the vote now occurs on 
the amendment of the Senator from Ari- 
zona (Mr. FANNIN) No. 690. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Massa- 
chusetts) (Mr. KENNEDY), the Senator 
from Minnesota (Mr. Monpate), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Alabama (Mr. SPARK- 
man), and the Senator from Mississippi 
(Mr. STENNIS) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab- 
sent on official business. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY) would vote 
“nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on Official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fonc), and the Senator from MDlinois 
(Mr. Percy) are necessarily absent. 

On this vote, the Senator from Illinois 
(Mr. Percy) is paired with the Senator 
from Nebraska (Mr. Curris). If present 
and voting, the Senator from MDlinois 
would vote “yea” and the Senator from 
Nebraska would vote “nay.” 

The result was announced—yeas 25, 
nays 61, as follows: 

- [No. 496 Leg.] 
YEAS—25 

Fannin 
Goldwater 
Griffin 

Gurney 
Hansen 
Hatfield 
Helms 


Inouye 


Allen 
Baker 
Cotton 


McClellan 
Pearson 
Saxbe 
Stevens 
Thurmond 
Tower 


Eastland 


Abourezk 
Aiken 
Bayh 
Bentsen 
Bible 
Biden 
Brooke 


Hruska 
Long 
NAYS—61 


Cannon 
Case 
Chiles 
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Mathizs Ribicoff 
Ro 


Wiliams 
Young 
NOT VOTING—14 

Pulbright 
Huddleston 
Kennedy 
McClure 
Mondale 

So Mr. Fannin’s amendment was re- 
jected. 

The PRESIDING OFFICER (Mr. 
JOHNSTON). Under the previous order, 
the question is on agreeing to the amend- 
ment No. 691 of the Senator from Ari- 
zona, (Mr. Fannin). On this question, 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Minnesota (Mr. Monpare), the 
Senator from Wisconsin (Mr. NELSON), 
and the Senator from Alabama. (Mr. 
SPARKMAN) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is áb- 
sent on official business. 

I further announce that, if present and 
voting, the Senator from Massachusetts 
(Mr. KENNEDY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire (Mr. 
Cotton) is absent because of illness in 
his family. f . 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fonc), and» the Senator from: Illinois 
(Mr. Percy) are necessarily absent. 

If present and voting, the “Senator 
from Nebraska (Mr. Curtis) and the 
Senator from Illinois (Mr,‘Percy) would 
each vote “yea.” 

The result was announced—yeas 27, 
nays 60, as follows: 
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Stennis 


Weicker 


Eastland 
Ervin 
Goldwater 
Gravel 


Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 


Tunney 
Williams 


NOT VOTING—13 


Fulbright Nelson 
Huddleston Percy 
Kennedy Sparkman 
Curtis McClure 

Fong Mondale ` 


So Mr. Fannin’s amendment (No. 691) 
was rejected. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr.: MANSFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
Hetms). Under the previous order, the 
question now occurs on agreeing to 
amendment No. 692 of the Senator from 
Arizona (Mr. Fannin). 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Massa- 
chusetts (Mr. KENNEDY), the. Senator 
from Minnesota (Mr. MONDALE), the Sen- 
ator from Wisconsin (Mr. Netson), and 
the Senator from Alabama (Mr. SPARK- 
MAN) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab- 
sent on official business. 

I further announce that, if present and 
voting, the Senator from Massachusetts 
(Mr. KENNEDY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire (Mr. 
Corton) is absent because of illness in 
his family. 

The Senator from Idaho. (Mr. Mc- 
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fonc), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

On this vote, the Senator from Ne- 
braska (Mr. Curtis) is paired with the 
Senator from Illinois (Mr. Percy). If 
present and voting, the Senator from 
Nebraska would vote “yea” and the Sena- 
tor from Illinois would vote “nay.” 

The result was announced—yeas 24, 
nays 63, as follows: 
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Allen 
Baker 
Cotton 


Bartlett 
Bellmon 
Bennett 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Church 
Domenici 


Hatfield 
Helms 


H: 
McClellan 
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Hathaway 
Hollings 


Pulbright 
Huddleston 
Kennedy 
McClure 
Mondale 


So Mr. Fannin’s amendment (No. 692) 
was rejected. 

The PRESIDING OFFICER. Under the 
previous order, the question now is on 
the amendment of the Senator from Ari- 
zona, amendment No. 693. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. AL- 
LEN), the Senator from Arkansas (Mr. 
FULBRIGHT) , the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Minnesota (Mr. MONDALE), the Senator 
from Wisconsin (Mr. Netson), the Sen- 
ator from Alabama (Mr. SPARKMAN) , and 
the Senator from Mississippi (Mr. STEN- 
nis), are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab- 
sent on official business. 

I further announce that, if present 
and voting, the Senator from Massachu- 
setts (Mr. KENNEDY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of ill- 
ness in his family. 

The Senator from Idaho (Mr. Mc- 
Crure) is absent on official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fonc), and the Senator’ from Illinois 
(Mr. Percy) are necessarily absent. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) and the Senator 
from Illinois (Mr. Percy) would each 
vote “nay.” 

The result was announced—yeas 17, 
nays 69; as follows: 
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YEAS—17 

Fannin 

Goldwater 

Griffin 

Gurney 

Hansen 

Helms 


NAYS—69 
Bible 
Biden 
Brooke 
Buckley 
Burdick 


Bartlett 
Bellmon 
Bennett 
Brock 


Dominick 
Eastland 


Abourezk 
Aiken 
Bayh 
Beall 
Bentsen 
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Montoya 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 


NOT VOTING—14 


Inouye 


Allen 
Baker 
Cotton 
Curtis 
Fong 

So Mr. FannIn’s amendment (No. 693) 
was rejected. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that Michael Pertschuk 
may have the privilege of the floor dur- 
ing the debate on S. 2589 and votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I make the 
same request for Carl Lester. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order the question 
now occurs on amendment No. 671 of 
the Senator from Arizona. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Louisiana (Mr. Lone), the Senator 
from Minnesota (Mr. Monpate), the 
Senator from Wisconsin (Mr. NELSON), 
and the Senator from Alabama (Mr. 
SPARKMAN) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab- 
sent on official business. 

I further announce that if present 
and voting, the Senator from Massa- 
chuset' (Mr. KENNEDY) would vote 
“nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of ill- 
ness in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fonc), and the Senator from Mlinois 
(Mr. Percy) are necessarily absent. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) and the Senator 
from Illinois (Mr. Percy) would each 
vote “nay.” 

The result was announced—yeas 27, 
nays 59, as follows: 
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YEAS—27 


Byrd, 
Harry F., Jr. 
Cook 


Dole 
Domenici 
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Hansen 
Helms 
Hruska 


Muskie 

Pearson 

Roth 

Saxbe 

Stevenson 
NAYS—59 


Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hughes 
Humphrey 
Inouye 
. Jackson 

Johnston 
Magnuson 
Mansfield 
McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 
Montoya 
Moss 

NOT VOTING—14 


Pulbright Mondale 
Huddleston Nelson 
Kennedy Percy 

Long Sparkman 
McClure 

So Mr. Fannrn’s amendment (No. 671) 
was rejected. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to amendment 
No. 685.by the Senator from Washington. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr.. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN) , the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Minnesota (Mr. Monpare), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Alabama (Mr. SPARK- 
MaN), and the Senator from Mississippi 
(Mr. STENNIS), are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON), is ab- 
sent on official business. 

I further announce that, if present and 
voting, the Senator from Massachusetts 
(Mr. Kennepy), would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of ill- 
ness in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fone), and the Senator from Illinois 
(Mr. Percy) are necessarily absent: 

If present and voting, the Senator 
from Nebraska (Mr, Curtis), and the 
Senator from Illinois (Mr. Percy) would 
each vote “yea.” 

The result was announced—yeas 85, 
nays 1,as follows: 
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Taft 
Thurmond 
Tower 
Javits 
Mathias 


Abourezk 
Aiken 
Bayh 
Bellmon 


Nunn 
Packwood 
Pastore 

Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Scott, 


Abourezk 
Alken 
Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Biden 


37593 


Johnston Ribicoff 


Long 
Magnuson 
Mansfi 


Tunney 
Weicker 
Wiliams 


Randolph Young 


NAYS—1 

McIntyre 
NOT VOTING—14 

Pulbright Nelson 

Huddleston Percy 
Cotton Kennedy Sparkman 
Curtis McClure Stennis 
Fong Mondale 

So Mr. Jackson’s amendment (No. 685) 
was agreed to. 

The PRESIDING OFFICER (Mr. 
Hetms). Under the previous order, the 
question occurs on the amendment of 
the Senator from Maryland, amend- 
ment No. 686, as modified. On this ques- 
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from: Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Minnesota (Mr. Monpate), the 
Senator from Wisconsin (Mr. NELSON), 
and the Senator from Mississippi (Mr. 
STENNIS), are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab- 
sent on official business. 

I further’ announce that, if present 
and voting, the Senator from Arkansas 
(Mr. FULBRIGHT) and the Senator from 
Massachusetts (Mr. KENNEDY) would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. COTTON) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business, 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fonc), and the Senator from Illinois 
(Mr, Percy) are necessarily absent. 

On this vote, the Senator from Illinois 
(Mr. Percy) is paired with the Senator 
from Nebraska (Mr. Curris). If present 
and voting, the Senator from Nlinois 
would vote “yea” and the Senator from 
Nebraska would vote “nay.” 

The result was announced—yeas 79, 
nays 7, as follows: 
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Baker 


Byrd, Robert C. Domenici 
Dominick 


Cannon 
Case Eagleton 
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Johnston 
Long 
Magnuson 
Mansfield 
Mathias 
McClelian 
McGee 
McGovern 
McIntyre 
Metcalf 
Montoya 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 


Randolph 
Ribicoff 
Roth 
Saxbe 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Hollings 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 


NAYS—7 


Dole 
Goldwater 
Hruska 


Scott, 
William L. 


Bellmon 
Bennett 


NOT VOTING—I4 


Fulbright Nelson 
Huddleston Percy 
Kennedy Sparkman 
McClure Stennis 
Mondale 


So Mr. Maruras’ amendment (No. 686), 
as modified, was agreed to. 
AMENDMENT NO, 689 


The PRESIDING -OFFICER (Mr. 
HELMS) . Pursuant to the previous order, 
the question is on agreeing to the amend- 
ment (No. 689) of the Senator from 
Indiana (Mr. BAYH), which the clerk will 
state. 

The assistant legislative clerk. pro- 
ceeded to read the amendment. 

Mr. BAYH. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BAYH. What is the time limita- 
tion? 

The PRESIDING OFFICER. 10 min- 
utes, 5 minutes on each side. 

Mr. BAYH. Mr. President, I think per- 
haps that the most efficient way to dis- 
cuss the thrust of my amendment is just 
to read it. Normally we ask the clerk to 
dispense with the reading of the amend- 
ment, but I would like to read it to the 
Senate because if makes very clear what 
we are trying to do: 

On page 17, line 18,— 


Which is immediately following the 
reference to speed limits— 
change the period at the end thereof to a 
colon and add the following: “Provided, how- 
ever, That any such reduction shall not be 
recommended: or made effective for com- 
mercial motor vehicles operating in inter- 
state commerce except upon the basis of a 
finding by the Secretary of Transportation 
that such reduction will in fact lead to fuel 
savings for specific classes and weights of 
vehicles, and that the savings to be realized 
therefrom will, in the judgment of the Sec- 
retary of Transportation that such reduction 
will in fact lead to fuel savings for specific 
classes and weights of.vehicles, and that the 
savings to be realized therefrom will, in the 
judgment of the Secretary, be of sufficient 
magnitude to compensate for the economic 
disruption attendant upon changes in rout- 
ing, scheduling, and working conditions 
necessitated by the imposition of a lower 
speed limit”. 


We have heard and read a great deal 
about inconvenience because of certain 
laws relative to the amount of time peo- 
ple can drive commercial vehicles, the 
scheduling and routing, and that kind of 
business. 


This amendment goes primarily to the 
whole thrust of the bill: Will lowering 
the speed limit result in a lesser con- 
sumption of fuel? 

It ought to be relatively simple for the 
Secretary to make an assessment, either 
by looking at studies that have already 
been made or by making one on his own. 
If lowering the speed of a certain com- 
mercial vehicle will. indeed result in less 
consumption of gasoline, then lower it. 
If not, why go through the cosmetics 
and the inconvenience which will result 
if that is not the case? 

I had hoped I could prevail on my 
distinguished colleague the floor man- 
ager of the bill (Mr. Jackson) to accept 
the amendment, but after discussing it 
with him and his staff, I think that is 
perhaps too optimistic a conclusion to 
reach at this time. 

Mr. JACKSON, Mr. President, I regret 
that I cannot agree with my colleague. 
I would like to accept the amendment, 
but we would be making a specific ex- 
emption here in connection with com- 
mercial trucks. 

I point out that a farmer who operates 
a truck across State lines for his own 
purposes certainly would not have a 
commercial truck, and I would prefer 
that this sort of thing be handled'by reg- 
ulation. 

On page 18 of the committee report 
accompanying this measure, we recognize 
this need with some explanatory lan- 
guage. Let me read the following: 

The committee recognizes that certain 
conservation measures may affect various 
sectors of the economy in different ways. For 
speed limit reductions may affect comimer- 
cial trucking “more seriously than private 
commuters. 


I récognize that fact. 

Continuing reading: 

These factors should be taken into ac- 
count In developing programs pursuant to 
this Act. However, such inconveniences must 
be weighed against the fuel savings to be 
gained, A reduction of maximum ‘driving 
speeds to 50 miles per hour, for example, 
would result in fuel sayings equivalent to 
250,000 barrels per day. 


Now, Mr. President, the sole question 
for the Senate to’ decide is whether we 
want to spring out of that limitation 
which we ask the President to impose 
and say that for commercial motor ve- 
hicles—that is the exact language—we 
will make an exception. It seems to me 
this matter should be left to regulation. 
We do have serious transportation prob- 
lems in the trucking area, I would hope 
they can work it out. But I would hate 
to turn around and make a specific 
exemption for this particular mode of 
transportation. I would prefer that the 
matter be left to the executive branch 
to work out the details. 

There are other situations that will 
arise where there is probably justifica- 
tion for going beyond 50 miles an hour. 
In the trucking industry there is a 
special problem, but I would not want to 
make a statutory exemption there. 

Mr.. CASE. Mr. President, will the 
Senator from Washington yield? 

Mr. JACKSON. I yield. 

Mr. CASE. Is not the safety problem 
also involved here? 
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Mr, JACKSON. The Senator is correct. 

Mr, CASE. That is a serious matter 
which suggests that it should be left to 
the discretion of the administration. 

Mr. JACKSON. In Germany, by the 
way—not that thats a precedent—they 
have just reduced their speed limit on 
trucks over there, my staff informs me, 
and as a result the accident rate has been 
reduced by 30 percent. 

We had this matter up in committee. 
An amendment was offered in committee. 
It was voted down. It is up to the Senate 
to decide whether we will start springing 
out areas for exemption. I would rather 
delegate this broad authority to the ex- 
ecutive branch to work out what modes 
of transportation should be given a dif- 
ferent speed limit than others, if it can 
be justified. But my own feeling is, I do 
not have the expertise in this area. I 
would oppose the amendment. 

Mr. BAYH. I should like to make it 
very clear that we are not asking for an 
exemption—not at all. What we are say- 
ing is that the purpose of the bill is to 
conserve fuel, so that if there are certain 
classes of vehicles which because of size, 
gear ratio, and so forth, can operate 
more efficiently and use less fuel at 55 
miles an hour than at 50 miles‘an hour, 
why not let them operate at 55.miles an 
hour? Why make them operate at 50 
miles an hour. I. do not have the expertise 
to make that judgment. I am willing to 
let the Secretary make that judgment, 
but before he does so, I want Congress 
to say that he has to make a finding of 
fact that we are actually saving fuel. I 
expect that we will find we will save. But 
I do not. know. There have been some 
studies made about some vehicles, which 
would lead one to believe that 55 miles 
or 60 miles an hour will save fuel rather 
than going down to 50 miles an hour. 

I say, let. us find out the facts before 
we go through and lower the speed limit. 

Mr. FANNIN. Mr. President, some 
buses traveling 50 miles an hour would 
use more gas than they would at a speed 
of 60 miles an hour in accordance with 
a report I have from a very reliable 
source; namely, the Greyhound Bus Co. 
This is the best illustration I can give— 
their buses do not even go into high gear 
until 48 to 52 miles an hour, so it would 
be difficult for them to travel in a lower 
gear. It would be self-defeating to say 
that a large bus or a large truck must 
travel at speeds of no more than 50 
miles an hour. 

Some people have suggested that the 
transmission should be altered, but that 
seems like a very complex matter. I 
think that the Senator from Indiana 
(Mr. BAYH) has made a very good pro- 
posal. It would require that a study and 
a determination be made, which seems 
very vital to what we are trying to do 
here. If a bus can be more efficient at 
60 miles an hour, it should be permitted 
to travel 60 miles an hour.. Concerning 
safety, they have one of the finest safety 
records in the country. In fact, profes- 
sional drivers have the best safety rec- 
ords of any drivers in the country. 

Mr. President, as I just pointed out, 
authorities on bus transportation have 
informed me that a 50-mile-per-hour 
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speed limit will be self-defeating in try- 
ing to relieve the energy shortage. 

A bus traveling at 50 miles per hour is 
actually burning fuel at a higher rate 
than a bus going 60 miles per hour. 

At the lower speed of just under 50 a 
bus is still in third gear. It does not go 
into high gear until it is going 50 to 55 
mi/h. so at the slower speec the motor is 
lugging and operating inefficiently. 

Some people have suggested that the 
buses could be altered. The problem here, 
as I understand it, is that this would re- 
quire changing the rear axle ratios in 
every bus. This would be expensive and, 
I am told, it would be impossible because 
there are not enough parts available to 
make a modification. At any rate, that is 
not the answer. 

The immediate problem of the bus 
companies is one of scheduling and ca- 
pacity. 

At least one State already has lowered 
the speed limit on its major highway and 
others appear ready to do the same. 

Suddenly bus schedules are thrown out 
of kilter. Bus riders will find that they 
can no longer make acceptable connec- 
tions with other buses or other transpor- 
tation at a given destination. In short, 
there will be chaos for those who rely on 
bus transportation. 

The bus companies face a tremendous 
manpower problem. They cannot. pos- 
sibly make all the adjustments in work- 
ing schedules if buses are required to run 
at slower speeds. 

Another problem is the obvious fact 
than if buses have to run at slower 
speeds it will require more buses on the 
road to meet the demand. This means 
additional fuel consumption—not less. 

Some authorities are suggesting that 
perhaps buses and trucks which operate 
efficiently only at higher speeds be al- 
lowed to travel faster. This might en- 
courage some motorists in cars to take 
buses and thus arrive quicker at their 
destinations. 

A recent study indicated that buses 
get 85 passenger miles per gallon of fuel 
and therefore are the most efficient of 
all means of transportation. 

It appears to me that we really should 
take a close look at the idea of reducing 
speed limits. The arguments that I have 
heard concerning commercial vehicles— 
trucks and buses—make it appear that 
this would cause serious problems and 
may result in higher fuel consumption 
rather than reduced consumption in the 
shipment of goods and people. 

Mr. JACKSON. Mr. President, I shall 
be very brief. The bill of course does not 
state a 50-mile-an-hour speed limit. It 
gives authority to the President, through 
the appropriate agencies, of course, to 
set the speed limits. I would want to 
make that very clear. 

Let me ask .a simple question: What 
about a man in the contract business 
who has trucks of his own in connection 
with his work? He is not covered by this 
exemption because it is not a commercial 
vehicle in interstate commerce. Are we 
going to say here that because he is mov- 
ing equipment, he will be at a different 
speed than someone who is in the inter- 
state business? 
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This is full of holes and trouble. I 
would prefer to have that authority dele- 
gated so that there can be a sensible 
set of guidelines worked out. 

I would hope that this matter would 
not be brought to a rollcall vote now, 
since we would get into another area 
which will consume more time of the 
Senate. But, I deeply appreciate the Sen- 
ator’s position, and I understand what 
he is trying to do. I merely point out the 
pitfalls involved when we try to make 
such exemptions. 

Mr. BAYH. Mr. President, I want to 
stress the fact that some people in the 
trucking industry and in the bus indus- 
try say we should exempt them com- 
pletely, that we should write into the law 
not 50 miles an hour or 55 miles an hour 
but 60 miles an hour, which I think 
would be totally responsible. I appreciate 
the fact that the committee, under the 
leadership of the distinguished Senator 
from Washington (Mr. Jackson) has 
resisted that, but I believe, if we are go- 
ing to lower the speed limit on any ve- 
hicle, we should first have finding of 
fact. 

We have had enough studies on cars 
to show that when we lower the speed 
to 50 miles an hour we do save fuel, but 
we do not have it on other kinds of 
vehicles. That is what I am asking: 

Mr. JACKSON. I assume that they 
will make that finding in every area. I 
would not expect they would come up 
with speed limits not related to savings 
in gasoline. It should apply to all the 
areas and to all the categories that will 
be affected. 

The PRESIDING OFFICER (Mr. 
HELMs). All time on this amendment has 
now expired. 

The question is on agreeing to the 
amendment of the Senator from Indiana 
(Mr. Bay#). 

Mr. BAYH. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Indiana (Mr. BAYH). 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Massachusetts 
(Mr. Kennepy), the Senator from Min- 
nesota (Mr. MONDALE), the Senator from 
Wisconsin (Mr. Netson), and the Sena- 
tor from Alabama (Mr. SPARKMAN) are 
necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is 
absent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Corron) is absent because of ill- 
ness in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr. 
Fone), and the Senator from Mlinois 
(Mr. Percy) are necessarily absent. 
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On this vote, the Senator from Ne- 
braska (Mr. Curtis) is paired with the 
Senator from Illinois (Mr. Percy). If 
present and voting, the Senator from 
Nebraska, would vote “yea” and the Sen- 
ator from Illinois would vote “nay.” 

The result was announced—yeas 25, 
hays 63, as follows: 
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NOT VOTING—12' 


Fong 
Huddleston 
Kennedy 
McClure 


So Mr. Bayw’s amendment was re- 
jected. 

The PRESIDING OFFICER. The Sena- 
tor from Oklahoma (Mr. BELLMON) is 
recognized under the previous order to 
call up two amendments, on each «of 
which there is a 10-minute time limita- 
tion, with 5 minutes on a side. 

Mr. BELLMON, Mr, President, I call 
up my amendment, No. 674, and ask that 
it be stated. 

The, PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of section 207, page 26, between 
lines 12 and 13, insert the following new sub- 
section: 

( )(1) The antitrust laws, as. defined in 
section 1 of the Act of October 15, 1914 (15 
U.S.C, 12) and in the Federal Trade Commis- 
sion Act (15 U.S.C. 41 et esq.) shall not apply 
to any joint agreement by or among persons 
engaged in the production or development 
of energy resources, including but not limited 
to secondary and tertiary recovery of crude 
oil and gas and extraction of sulfur from coal, 
natural gas, and crude oil, if such agreement 
is solely for the purpose of carrying, out re- 
search to improve such production. or 
development. 

(2) As used in this section “person” means 
any individual, partnership, corporation, or 
unincorporated association or any combina- 
tion or association thereof. 

(3) Nothing in this section shall affect any 
cause of action existing on the date of enact- 
ment of this section. 


Mr. BELLMON. Mr. President, I ask 
for the yeas and nays on the amendment. 
The yeas and nays were ordered. 
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Mr. HATHAWAY. Mr. President, will 
the, Senator yield for 30 seconds? 

Mr. BELLMON. I yield. 

Mr. HATHAWAY. I wish to direct a 
question to the junior Senator from Mis- 
souri on the amendment the Senator of- 
fered which provides for criminal penal- 
ties in the bill. Does that amendment 
apply to all sections of the bill as it has 
been amended, and all known amend- 
ments we have at the desk? 

Mr. EAGLETON. The Senator is cor- 
rect. It does so apply. 

Mr. HATHAWAY. I thank the Senator. 

Mr. BELLMON. Mr. President, the 
purpose of the amendment is to make it 
possible for companies involved in the 
energy business to be exempt from the 
antitrust laws so far as research and de- 
velopment is concerned. 

I wish to give a brief report of where 
we stand so far as the recovery of crude 
oil is concerned. These figures relate to 
other types of energy, as well. 

I have before me a paper prepared 
by the Department of the Interior in 
which they report that their current 
total recovery of crude is about 31 per- 
cent:of the oil that has been discovered 
to date. That means that 69 percent of 
all the oil remains in the ground, in spite 
of the best efforts to recover it. It further 
states that the rate of improvement ap- 
pears to be diminishing. This was re- 
ported in the first annual report to Con- 
gress under the Mining and Mineral 
Policy Act of 1970 by the Secretary of the 
Interior. The Secretary stated: 

The rate of improvement in recovery effi- 
ciency appears to” be diminishing rapidly, 
however. The fact that an average of only 


one-third of the discovered oil in the ground 
is- being recoyered currently, and that sig- 
nificant ofl deposits are becoming more diffi- 
cult to find, emphasizes the meed for con- 
tinuing research effort in these areas. 


Much of the production capacity that 
has been added in recent years has been 
obtained through technologic advances, 
but further dramatic increases are gen- 
erally not anticipated at current costs 
and price levels. Yet, the potential for 
stimulation is great. An increase of only 
1 percent of the average recovery of oil 
in place would yield approximately 4.3 
billion barrels, or 2 million barrels per 
day for 12 years: 

We recognize we are in an energy crisis, 
yet just beyond our reach is the possi- 
bility of adding 2 million barrels a day 
to this Nation’s oil supply, as we take 
steps to encourage the research and 
development. 

An article from the Oil and Gas Jour- 
nal, which is the bible of the oil industry, 
stated on May 8, 1972, at page 21: 

... There is no breakthrough in sight 
which would permit the industry to recover 


a significantly larger percentage of oil it now 
must leave behind. And there is no buildup 
in spending toward achieying such a 


breakthrough .. . 


The same Journal stated in the same 
issue at page 22: 

<. . The principal hope . . . appears to be 
cooperative effort and sharing of recovery 
research data with competitors .. . Most 
companies, fearing possible anti-trust ac- 
tions, have to clear participation... 
through their legal departments ... 
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To. me, Mr, President, this is ridiculous. 
Here are energy companies that want to 
work together to improve methods to be 
used in recovering oil that we desperately 
need and yet they are limited by ridicu- 
lous or over-restrictive antitrust require- 
ments. 

Despite the benefits to be derived from 
research, proprietary interests and anti- 
trust restrictions tend to restrict the 
transfer of technology between com- 
panies. Even if results are released in a 
timely fashion through publication, the 
complexity of modern petroleum tech- 
nology is such that years are required for 
use by the thousands of smaller firms 
who constitute. a major segment of the 
oil industry. If advanced technology is 
to provide short-run benefits to this Na- 
tion, a mechanism must be found to in- 
crease the rate of technologic transfer. 

Mr. President, to sum up, the amount 
of oil we are dealing with here is im- 
mense. It is estimated 160-billion barrels 
of oil could be recovered and 300 trillion 
cubic-feet of natural gas could be re- 
covered. That is enough crude oil to last 
25 years and enough gas to last 15 years. 

Mr. JACKSON. Mr. President, I would 
like to yield 1 minute to the Senator 
from Tennessee on another matter and 
then I shall respond to the question 
raised by the Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

AN AMENDMENT INTENDED TO BE PROPOSED 


Mr. BROCK. Mr: President, I ask 
unanimous consent to have printed in 
the Record an amendment I intended 
to propose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 30, insert the following between 
line 18 and 19: 

Sec. 308(c) (1) In carrying out the provi- 
sions of this Act, Section 208(a)(3) of the 
Economic Stabilization, Act of 1970, as 
amended, and the Emergency Petroleum Al- 
location Act of 1973, the President, or his 
designee, may employ persons of outstanding 
experience and ability with or without com- 
pensation. 

(2) The President may exempt any person 
employed pursuant to subsection (c) (1) of 
this section from the provisions of sections 
203, 205, 208 and 209 of title 18 of the United 
States Code if the public interest so requires, 
except that— 

(i) exemption hereunder shall not extend 
to the negotiation or execution, by such per- 
son, of Government contracts with the pri- 
vate employer of such person or with any 
corporation, joint stock company, associa- 
tion, firm, partnership, or other entity in the 
pecuniary profits or contracts of which the 
person has any direct or indirect interest; 

(11) exemption hereunder shall not extend 
to making any recommendation or taking 
any action with respect to individual appli- 
cations to the Government for relief or assist- 
ance, on appeal or otherwise, made by the 
private employer of such person or by any 
corporation, joint stock company, association, 
firm, partnership, or other entity in the pe- 
cunlary profits or contracts of which the per- 
son has any direct or indirect interest; 

(iil) exemption hereunder shall not ex- 
tend to the prosecution by such person, or 
participation by the person in any fashion 
in the prosecution, of any claims against the 
Government involving any matter concern- 
ing which the person had any responsibility 
during his Government service under this 
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section, during the: period. of such service; 
and 

(iv) exemption hereunder shall not extend 
to the receipt or payment of salary in con- 
nection with such person’s Government serv- 
ice hereunder from any source other than 
the private employer of the person during 
Government service. 


Mr. BROCK. Mr. President, the rea- 
son I submit the amendment for print- 
ing in the Recor is to draw attention to 
the critical need for more expertise in 
the implementation of mandatory pro- 
grams. We do not have enough manpow- 
er and more importantly we do not have 
enough qualified manpower. One of the 
first things we should do is to direct our 
attention to this desperate need and try 
to encourage industry, where possible, 
to donate voluntarily such management 
personnel to help out with the program. 

Mr. JACKSON. Mr. President, I am in 
sympathy with the amendment. As a 
matter of fact, we are going to have to 
proceed at an appropriate time to bring 
in people as we did in World War II and 
the Korean war who are familiar with 
the business operation. We did not have 
a chance to go into this matter. It in- 
volves many conflict-of-interest statutes. 
We will take this matter up when we 
take up the question of the establish- 
ment of the office that Governor Love re- 
quested in his letter to us today with an 
appropriate amendment. 

I assure him that we will give this 
rae? priority so we can get moving 
on it. 

Mr. BROCK. I am very grateful to 
the Senator. I think it deserves it. We 
cant implement this program without 

dns JACKSON. I agree with the Sen- 
ator. 

Mr, President, the Senator fi -m Mich- 
igan wishes to respond to this amend- 
ment. I want to take 30 seconds, and I 
will yield the remainder of the time to 
the Senator from Michigan, who is 
chairman of the Antitrust and Monopoly 
Subcommittee. 

I would point out that there have been 
no hearings on this question and we have 
the antitrust statutes and the Trade 
Commission Act regarding this particu- 
lar proposal. I do think the Senator from 
Oklahoma has raised a question on 
which there should be some kind of rec- 
ord with appropriate legislation to en- 
courage research and development on a 
joint venture basis. However, I will have 
to oppose the amendment because we 
have not gone into it, we have not had 
hearings, and it is within the jurisdic- 
tion of the Judiciary Committee, par- 
ticularly the subcommittee headed by 
the Senator from Michigan. 
hae the remainder of my time to 

Mr. HART. Mr. President, I would be 
more comfortable, as would the Senator 
from Washington, if we had had some 
hearings on this matter. I confess to 
having a kind of instinctive reaction 
to any kind of proposal, I suppose by 
anyone, but particularly by those who 
can be fairly designated as giants of 
the industry, that they be given some 
kind of exemption from the antitrust 
laws. 
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I can, in opposing this amendment, 
simply say that no safeguards are pro- 
posed in the amendment before us; not 
even is it required that there be a scrap 
of paper about someone entering the 
agreement or who shall or shall not be 
denied access to the fruits. 

Solely to do research sounds great. 
That is what the auto companies said 
they were doing when they were dis- 
cussing modifications of engines with 
respect to California air requirements. 

I hope very much that, under the ad- 
mitted crisis situation that confronts 
us, we will not, with the very few mo- 
ments of attention we are permitted to 
pay to it now, undertake to create an 
exemption for firms whose track record 
with respect to antitrust is less than 
perfect. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

AMENDMENT NO. 674 

Mr. BELLMON. Mr. President, I had 5 
minutes on another amendment, No. 675. 
I ask unanimous consent that two of 
those minutes may be used on amend- 
ment 674. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BELLMON. Mr. President, the 
statement has been made that no hear- 
ings have been held on this proposition. 
This is part of S. 1162 that was intro- 
duced by the Senator from Oklahoma 
on March 12. So it is not a surprise we 
are springing here today. This is a mat- 
ter of much importance. The Senate has 
adopted amendment No. 685 by Senators 
JACKSON, HART, FANNIN, and BUCKLEY 
which deals with many other areas and 
gives the industry exemption from the 
antitrust laws or regulations. I am sim- 
ply trying to add the immensely impor- 
tant area of research and development 
to the areas that have already been 
exempted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Minnesota (Mr. Monpate), the Senator 
from Wisconsin (Mr. Netson), and the 
Senator from Alabama (Mr. SpARKMAN) 
are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab- 
sent on official business. 

I further announce that, if present 
and voting, the Senator from Massachu- 
setts (Mr. KENNEDY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. i 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of ill- 
ness in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senator from Tennessee 

CxXIxX——2368—Part 29 


(Mr, 
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Baker), the Senator from Hawaii (Mr. 
Fone), and the Senator from [Illinois 
(Mr. Percy) are necessarily absent. 

On this vote, the Senator from Ne- 
braska (Mr. Curtis) is paired with the 
Senator from Ilinois (Mr. Percy). If 
present and voting, the Senator from 
Nebraska would vote “yea” and the Sena- 
tor from Illinois would vote “nay.” 

The result was announced—yeas 31, 
nays 57, as follows: 


[No. 504 Leg.] 
YEAS—31 
Bartlett Eastland 
Bellmon 
Bennett 
Brock 
Buckley 
Byrd, 
Harry F., Jr. 
Cook 


Mansfield 
Mathias 
McGee 


McGovern Tunney 


McIntyre Weicker 
Metcalf Williams 
NOT VOTING—12 


Fong Mondale 
Baker Huddleston Nelson 
Cotton Kennedy Percy 
Curtis McClure Sparkman 


So Mr. BELLMoN’s amendment (No. 


674) was rejected. 
AMENDMENT NO. 675 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Oklahoma is recognized. 

Mr. BELLMON. Mr. President, I call 
up my amendment No. 675. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BELLMON'’'Ss amendment is as 
follows: 

On page 26, between lines 12 and 13, add 
the following new subsection: 

( )(1) Not withstanding any provision of 
law to the contrary, the Secretary of the In- 
terior shall determine and put into effect, 
not later than ninety days after the date of 
enactment of this Act, with respect to min- 
eral leases entered into or renewed thereafter, 
in addition to the present system of leasing, 
& system of payments for mineral leases on 
offshore Federal lands which is based on the 
amount of production under such leases, and 
which includes work performance require- 
ments determined by the Secretary. 

(2) Leases issued or renewed after enact- 
ment of this Act shall not be transferable nor 
may lessor acquire partners without the 
express consent of the Secretary of the 
Interior. 


The PRESIDING OFFICER. The Sen- 


ator has 4 minutes on this amendment. 
Mr. BELLMON. Mr. President, I will 


Ervin 
Pulbright 


Allen 
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take very little time. The purpose of the 
amendment is very simple. At the present 
time, when Federal leases are opened up 
for development, it is always done on the 
basis of competitive bids, and the leases 
go to the highest bidder. I have in my 
hand a chart showing the amount of 
dollars paid for lease bonuses since 1958, 
and the sum is several billion dollars. 

What this amendment would do is take 
that many dollars out of the exploration 
and development funds the industry has 
to spend and put them into the Federal 
Treasury, which is a fine objective, but 
the problem is that with the prices we 
now have, in my opinion, these funds 
would be better invested in actual drilling 
of wells than in paying lease bonuses. My 
amendment would simply make it possi- 
ble for the Secretary of the Interior to 
work out other means of making these 
tracts available and getting a larger per- 
centage of production into the Federal 
Treasury. The Federal Treasury would 
get the same amount of money, but would 
get it as oil was produced, and we are 
now interested in getting maximum pro- 
duction domestically from Federal acre- 
age, where most of the reserves are now 
located. 

That is the purpose of the amendment. 

Mr. JACKSON. Mr. President, I regret 
that I will have to oppose the amend- 
ment. The Outer Continental Shelf Act 
does have the flexibility to permit a vari- 
ety of methods of payment. The Secre- 
tary of the Interior has been making 
extensive studies in this area. Certainly 
the Committee on Interior and Insular 
Affairs should consider any amendment 
of the Outer Continental Shelf Act. 

The Department, as I understand it, 
presently collects royalties on all produc- 
tion, and has development requirements 
in the lease. The amendment would not 
have any impact in the short-term en- 
ergy crisis. Modification of the basic 
leasing law requires careful review and 
hearings. 

So I would hope that this amendment 
could be considered in the committee, in 
connection with the Outer Continental 
Shelf Act, and that we would not at- 
tempt to make changes in the leasing law 
without having heard from the Secretary 
of the Interior and without having the 
benefit of the Secretary’s views. 

It is my understanding that the De- 
partment has not made any request along 
this line, and I would hesitate to inter- 
fere in the management of the OCS Act 
in the absence of hearings that would 
give us a chance to get all points of view. 

I will certainly be glad to get into the 
matter as soon as we can in connection 
with consideration of the Outer Conti- 
nental Shelf Act. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Does the 
Senator from Oklahoma yield back the 
remainder of his time? 

Mr. BELLMON. I yield back the re- 
mainder of my time. 


The PRESIDING OFFICER (Mr. 
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Hetms). All remaining time having been 
yielded back, the question is on agreeing 
to the amendment of the Senator from 
Oklahoma. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C, BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Min- 
nesota (Mr. Monpa.e), the Senator from 
Wisconsin (Mr. Netson), and the Sen- 
ator from Alabama (Mr. SPARKMAN) 
are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Massachu- 
setts (Mr. KENNEDY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire (Mr. 
Corton) is absent because of illness in 
his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
Baker), the Senator from Hawaii (Mr, 
Fonc), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

On this vote, the Senator from Nebras- 
ka (Mr. Curtis) is paired with the Sen- 
ator from Ilinois (Mr. Percy). If pres- 
ent and voting, the Senator from Ne- 
braska would vote “yea” and the Sen- 
ator from Illinois would vote “nay.” 

The result was announced—yeas 29, 
nays 59, as follows: 


[No. 505 Leg.] 
YEAS—29 


Bartlett Eastland 
Beall Fannin 
Bellmon Goldwater 
Bennett Gravel 
Brock Griffin 
Buckley Gurney 
Cook 

Dole 

Domenici 

Dominick 


Montoya 
Muskie 
Nunn 
Packwood 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 


Hollings 
Hughes 
Humphrey 
Inouye 

. Jackson 

. Javits 

Johnston 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
McIntyre 
Metcalf Williams 


NOT VOTING—12 


Fong Mondale 
Huddleston Nelson 
Cotton Kennedy Percy 
Curtis McClure Sparkman 


So Mr. BELLMON’s amendment (No. 
675) was rejected. 


Cranston 
Eagleton 


Ervin 
Fulbright 


Allen 
Baker 
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AMENDMENT NO. 679 


Mr. TUNNEY. Mr. President, I call up 
my amendment No. 679 and send to the 
desk a substitute for it and I ask for the 
yeas and nays. 

The PRESIDING OFFICER (Mr. 
Hetms). The clerk will first state the 
amendment as modified. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. RANDOLPH. Mr. President, will 
the Senator from California yield for a 
question? 

Mr. TUNNEY. I yield. 

The PRESIDING OFFICER. The 
Chair would inquire if it is the Sen- 
ator’s intention to consider his amend- 
ment as a modification or a substitute. 

Mr. TUNNEY. As a modification. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. RANDOLPH. Mr. President, I ap- 
preciate the opportunity to ask this ques- 
tion of the able Senator from California: 
What time is he indicating should be 
allotted to his amendment, because 
there are those of us who will want to 
speak against it? 

Mr. TUNNEY. The Senator from New 
York (Mr. Javits) is the prime cospon- 
sor. I understand he feels he needs about 
5 minutes. Would the Senator from New 
York indicate how much time he wants? 

Mr. JAVITS. Not over 5 minutes. 

Mr. TUNNEY. I would like to have 5 
minutes. That would be 10 minutes. Per- 
haps another 3 or 4 minutes for anyone 
else that wanted to speak to it. So that 
would be, roughly speaking, 14 or 15 
minutes. 

Mr. COOK. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky will state it. 

Mr. COOK. Has the Chair ruled on the 
unanimous-consent request made by the 
Senator from California (Mr. TUNNEY) 
that the reading of his modification be 
dispensed with? 

The PRESIDING OFFICER. The 
Chair has not. 

Mr. COOK. Then I would object to 
dispensing with the reading of the modi- 
Seatep and would ask that it be read in 
full. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated. 

The assistant legislative clerk read as 
follows: 

On page 22, after line 18, add the following 
new material and renumber the remaining 
subsections accordingly: 

(d) For the duration of the energy emer- 
gency, and notwithstanding any other pro- 
vision of Federal law, Highway Trust Fund 
sums authorized pursuant to section 104(a) 
(2) of the Federal-Aid Highway Act of 1973 
shall be available for implementation of 
paragraph (c) of this section and for im- 
plementation of transportation control plans 
developed pursuant to subsection 203(b) (2) 
of this act to finance public mass transit 
projects involving the purchase of passenger 
equipment, including rolling stock for any 
mode of mass transit, the operation and 
maintenance of mass transit facilities, the 
construction of fringe and transportation 
corridor parking facilities to serve bus and 
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other public mass transportation passengers, 
the construction of preferential bus lanes on 
existing roadways, and the facilitation of 
commuter car pools. 


The PRESIDING OFFICER. The Sen- 
ator from California has asked for the 
yeas and nays. Is there a sufficient 
second? 

The yeas and nays were ordered. 

Mr. RANDOLPH. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia will state it. 

Mr. RANDOLPH. What is the division 
of time on this amendment? 

The PRESIDING OFFICER. There is 
no time limitation. 

Mr. TUNNEY. Would 15 minutes on 
each side be satisfactory? 

Mr. RANDOLPH. I thought, in the in- 
terest of attempting to accommodate 
Senators who have thought in terms of 
another amendment or two, that 30 min- 
utes would be agreeable, with 15 minutes 
to be controlled by the Senator from 
California proposing the amendment 
and, if agreeable to the manager of the 
bill, 15 minutes be given to me to op- 
pose the amendment. A portion of that 
time would be taken by the Senator from 
Texas (Mr. BENTSEN). 

The PRESIDING OFFICER. The 
Chair would state that the only time 
limitation, as of now, is on final passage 
of the bill, which will occur not later 
than 5 p.m. today. 

Mr. RANDOLPH. It is agreeable to 
me to debate the matter for 15 minutes. 
I am prepared to do that but perhaps 
we had better let it go. I was trying to 
be helpful. 

Mr. FANNIN. Mr. President, we have 
not had any requests for that much time 
all day long. The usual limit has been 5 
minutes to a side. I would therefore 
hope that we could be consistent. There 
are other Senators who have amend- 
ments. Would 10 minutes be sufficient, 
a coe manager of the bill would permit 

at? 
pat TUNNEY. It would be satisfactory 

me. 

Mr. JACKSON. Yes. Mr. President, I 
want to support what the distinguished 
Senator from Arizona had to say. We 
have tried to hold down the time limi- 
tation on amendments. I will not take 
any time. I will be glad to make time 
available to the Senator. 

Mr. TUNNEY. Ten minutes to a side. 

Mr. JACKSON. Mr. President, I ‘ask 
unanimous consent that the time on this 
amendment be limited to a total of 20 
minutes, equally divided. 

Mr. GOLDWATER. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that during the con- 
sideration of this amendment, the fol- 
lowing staff members of the Committee 
on Public Works be given the privilege 
of the floor: Barry Meyer, Bailey Guard, 
Leon Billings, John Yago, Ron Katz, Jac- 
queline Schafer; and Stephen Paradise 
of the staff of the Committee on Bank- 
ing, Housing, and Urban Affairs. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 
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Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the names of the 
Senator from Delaware (Mr. BIDEN) and 
the Senator from Massachusetts (Mr. 
Brooke) be added as cosponsors of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I would 
think that this amendment would be sup- 
ported by any Senator who is interested 
in jobs, who is interested in heating 
homes this winter, who is interested in 
having adequate fuel for electric power 
generating plants, and who is interested 
in having sufficient heating fuel for 
homes and industrial fuel. 

The reason I say this is that this 
amendment would make moneys avail- 
able from the highway trust fund—spe- 
cifically, $1.07 billion—for the purpose of 
supporting mass transit systems in this 
country. In addition, it would make 
money available for the promotion of 
car pooling and the building of parking 
lots near the terminals for mass transit. 

In other words, what we are attempt- 
ing to do is to get people out of private 
passenger automobiles into carpools and 
onto mass transit facilities. This amend- 
ment would provide adequate funding to 
do these things. There would be no need 
to go through the appropriation process 
because up to $1.07 billion in highway 
trust fund moneys would be available at 
the discretion of the President. 

The amendment also provides that the 
President can make highway trust fund 
money available to implement transpor- 
tation control plans prepared under sec- 
tion 203(b) (2) of S. 2589. 

The authorization in the amendment 
is for the duration of the emergency, 
which is 1 year. 

I can say from experience that San 
Diego, Calif., where a local subsidy was 
provided for operation and maintenance 
of mass transit facilities, and fares were 
subsidized to the tune of 25 cents per 
passenger, no matter how long the ride, 
the use of that mass transit facility in- 
creased by 100 percent in a period of 2 
years. 

The reason why I say we are going to 
be able to have more fuel available to 
power electric generating plants and for 
industry if this amendment is adopted 
and if the moneys are utilized is simply 
that, at the present time, middle distil- 
late fuels only comprise about 18. percent 
of the total production of refineries. 
There is no question that present tech- 
nology can increase that 18 percent up 
to about 26 percent. Middle distillates 
are used by electric power generating 
plants and by industry for the purpose 
of firing their boilers. If we are going 
to be able to use our refinery capacity 
for middle distillates and increase middle 
distillate production, we will have to cut 
back on gasoline production, which 
means that we will have to cut back 
on the number of passenger miles trav- 
eled in passenger vehicles, which con- 
sume 24.4 percent of the total energy 
used by this country. 

This amendment would provide ade- 
quate funding now to shift precious en- 
ergy resources currently being consumed 
by automobiles away from the highways 
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and toward the homes and industries 
which must be heated and operated 
through this coming winter, if we are to 
avoid disastrous economic consequences. 
A reduction in gasoline consumption is 
possible only if there are viable mass 
transit alternatives. Mass transit alter- 
natives—such things as keeping old buses 
in service, creating preferential bus lanes, 
reducing fares—can be developed only if 
urban areas have available moneys nec- 
essary to expand and operate their mass 
transit systems. 

The Congress has agreed to make use 
of the highway trust fund for the purpose 
of financing the purchase of buses—but 
not rail transit—commencing in July 
1975. No money will be available for 
operating subsidies. I submit that the 
current energy emergency makes that 
agreement sorely inadequate. 

We are not talking here about stop- 
ping any highway projects; the amend- 
ment would not have any iong-range 
effect on the trust fund’s ability to meet 
all current and projected highway plans. 
We are not talking about any disruption 
in the national transportation system: It 
is the President who would have author- 
ity to make funds available to implement 
this and other sections of the act. 

Nothing else could more directly save 
gasoline, maintain employment and es- 
sential services. The trust fund revenues 
are projected to be at least $12 billion 
for the next 3 years, with obligations of 
only $7 billion. Moreover, urban areas 
provide 50 percent of the trust fund reve- 
nues—clearly sufficient justification to 
entitle them to needed mass transit fi- 
nancing which they have sought for so 
many years. 

The moneys which would be made 
available by this amendment are required 
by urban areas to meet the energy emer- 
gency during the next year. First, mass 
transit moneys and funding mechanisms 
now available pursuant to the Highway 
Act and Urban Mass Transit Act are in- 
sufficient to meet the crisis. Second, even 
though existing capacity to manufacture 
and assemble buses in almost fully uti- 
lized, some expansion can take place 
quickly. Third and most important, such 
things as retaining old buses in service, 
subsidizing fares and building preferen- 
tial bus lanes can be accomplished im- 
mediately, and, according to reports, can 
increase mass transit ridership by an 
average of 20 percent. This means a sav- 
ings of billions of gallons of gasoline. 

In 1970, the automobile consumed 24.4 
percent of the total energy used by this 
country. In terms of the distribution of 
energy within the transportation sector 
alone, the automobile consumed 55.3 per- 
cent, and buses and trains combined con- 
sumed slightly over 3 percent. At a time 
when we face a potential energy shortage 
of 40 percent in some areas of the coun- 
try, this situation is intolerable. 

Let me add that nothing in this 
amendment affects, in any way, the labor 
protection provisions in title 23 or in S. 
2589. Those protections apply to the use 
of any funds pursuant to this amend- 
ment. 

The amendment we offer would go a 
long way to implement—and not just to 
propose—a meaningful solution. 
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I yield to the senior Senator from New 
York. 

Mr. CHILES. Mr. President, will the 
Senator yield for a question? 

Mr. TUNNEY. I should like to yield 
first to the Senator from New York, and 
then I will accept a question. 

Mr. JAVITS. Mr. President, I join the 
Senator from California in this amend- 
ment. It is very understandable that the 
great States with the massive popula- 
tions should join in this amendment. It is 
well known that this represents an ele- 
ment of a struggle which has been going 
on for a long time in the tremendous 
waste which is involved in favoring high- 
way transportation as against urban 
mass transit in respect of the law. Cer- 
tainly, there is the least possible reason 
for making this distinction when we are 
dealing with an emergency in which it 
is essential that all must sacrifice. 

This amendment is not, as some would 
argue, a breaking open of the Highway 
Trust Fund for mass transit purposes. 
It is a limited and essential measure that 
would make available the funding needed 
to implement the fuel conservation plans 
already provided for in this bill. It would 
fund only those projects the President 
deems necessary to alleviate the energy 
emergency. 

We have been debating now for 3 days 
the methods by which we are going to 
meet the energy emergency we face. It 
is clear from this debate, from the In- 
terior Committee hearings and from all 
available evidence, that one of the surest 
means of conserving energy is by dras- 
tically limiting the use of the private au- 
tomobile. No one doubts that some such 
measures inust be reckoned with, and 
without further delay. 

Within several months, it is likely that 
private automobile use will be signifi- 
cantly curtailed; hopefully we will not 
have to ration gasoline, but whether by 
emergency transportation control plans 
developed by the States and cities, or by 
rationing, drastic curtailments will be 
necessary. 

Yet the bill as written provides no 
funding for alternatives to private auto- 
mobile use. Certainly, funding for those 
alternatives may be forthcoming, but it 
is agreed by all that we have no time 
to waste. 

When significant transportation con- 
trol plans are implemented, millions of 
our citizens will be faced with severe 
transportation problems. Will they be 
able to drive to work, drive their chil- 
dren to school, drive to the market to 
shop, or drive to the doctor’s office? 
Americans depend on the use of the 
private automobile to a degree not 
matched by any other nation in the 
world. When significant limitations are 
imposed, trauma and chaos could result. 

But, it will be argued, that this bill 
provides for alternatives so that our citi- 
zens will not be stranded. It does, and 
necessarily so. The President, under sec- 
tion 204(c), must develop incentives for 
mass transit, including the possibility of 
emergency operating subsidies. 

Yet even with these movements toward 
alternatives, there is not one word in the 
bill as to how these alternatives are to 
be funded. A plan will do in normal times, 
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but these are not normal times; imme- 
diate implementation of these plans is 
critical to avoid catastrophic disruptions 
in the daily life of the public. 

The amendment before us would not 
mandate that any funds be used for mass 
transit purposes, nor would it even al- 
low that any rural funds or any Inter- 
state System funds be used for mass 
transit. It is limited to urban funds, most 
of which are already available for mass 
transit capital projects if the State and 
local officials opt to use them for those 
purposes. 

The major thrust of the amendment is 
to give the President an immediate meth- 
od for funding the emergency mass tran- 
sit incentives he develops under section 
204(c). Such funds, whether used for 
immediate capital improvements or op- 
erating subsidies, could have a major and 
immediate beneficial effect upon mass 
transit ridership, an effect that must not 
be delayed if we are to provide realistic 
alternatives to the private automobile. 

These urban funds could only be ex- 
pended for these purposes for Presiden- 
tially developed plans under section 204 
(c) or Presidentially approved plans un- 
der section 203(b). Thus, only those mass 
transit projects or subsidies specifically 
approved by the President could be fund- 
ed with highway trust fund moneys. 

It is important to note that this 
amendment in no way changes the allo- 
cations or procedures of the highway 
trust fund. It amends only the emergency 
energy bill, the authority under which 
will only last for the duration of the 
emergency. No permanent change in the 
highway trust fund is affected. 

Mr. President, these are emergency 
times and we must take emergency meas- 
ures. Section 204(c), a necessary and 
important section of the bill, must be 
given the chance to have immediate ben- 
eficial effects. Without this amendment, 
that section can have no immediate ef- 
fect, and it could be many months before 
any mass transit alternatives are pro- 
vided. 

I ask the Senate not to let this oppor- 
tunity slip by. Talking about the energy 
emergency will not help our citizens meet 
the problems they confront because of it, 
nor help them conserve the fuel that 
must be preserved. This legislation must 
provide for the means as well as ends; 
this amendment would do just that. I 
urge adoption of this amendment. 

Probably the greatest single conserva- 
tion that can be engaged in is this one. 
The bill recognizes that, because it says 
in the section sought to be amended, sec- 
tion 204(c): 

The President shall develop and implement 
federally sponsored incentives for the use of 
public transportation, including priority ra- 
tioning of fuel for mass transit systems. 


Here are the key words. 

And Federal subsidies for reduced fares and 
additional expenses incurred because of in- 
creased service for the duration of the energy 
emergency. 

The difficulty with this section is that 
it starts with, “The President shall de- 
velop and implement.” That is not an 
authorization for money, notwithstand- 
ing the fact that later it says that he 
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shall develop end implement Federal 
subsidies. But he is not given any money. 

What the amendment proposed by the 
Senator from California seeks to do is to 
give the President some money authority 
in a manner which the Senate has passed 
before, precisely because the Senate was 
forehanded in understanding the dan- 
gers of the situation. In the highway bill, 
the conference report of which was held 
up for weeks and weeks based upon this 
very struggle between the Senate con- 
ferees and the House conferees, we fi- 
nally compromised on a very small in- 
crement for urban mass transit. But that 
was pernianent legislation, not designed 
to meet a given emergency and where 
the forces alined toward the integrity of 
the highway trust fund strictly for high- 
way purposes did not run up against the 
national need which is represented by 
this crisis in respect of energy. 

The 1-year provision which has been 
proposed by the Senator from California, 
and which I strongly support, would en- 
deavor to give the President some re- 
sources with which to implement the 
declared policy of the act, which no one 
has amended and no one has sought to 
challenge. It seems to me that where 
you have, therefore, a pattern of emer- 
gency, a pattern of use, which is 10-to-1, 
according to the figures—that is, you 
get 200 miles per passenger out of a gal- 
lon of gasoline used in a bus and only 
roughly 13 miles in a similar gallon used 
in a private car mostly occupied by one 
person—it seems to me that, under the 
emergency, the Senate at least ought to 
reiterate its position respecting the high- 
way trust fund, this time standing with 
it, because it is fully justified on an 
emergency basis; and the Senate should 
not yield on the ground that it wants a 
highway bill on a permanent basis, where 
we have made a compromise very much 
against our own interest. 

The Senator from New Jersey (Mr. 
WILLIAMS) was the original author—and 
I joined him—of almost this measure, in 
the same words, in the Senate. It passed 
the Senate, but we could not make it 
stick because we needed a highway bill, 
and we yielded to the House. Now we 
are in a great emergency, and the House 
ought to yield to us, and the Senate 
ought to reassert its position in the way 
argued by the Senator from California. 

Mr. TUNNEY. Mr. President, one point 
I should like to add to the very lucid re- 
marks of the Senator is that in this 
amendment we have a provision for the 
funding of carpooling schemes. If we do 
not have support for such schemes, it 
could meen that in the very near future, 
when we have gas rationing, housewives 
will not be able to move from their 
homes to the shopping centers, because 
the entire fuel allotment of their family 
will be taken up by their husbands going 
to and from work. 

I do not know what it is like in New 
York, but in California, where we have 
muny people living in surburban areas, 
in tract homes, they cannot walk from 
their homes to the shopping centers. 
They will need their cars to do that. If we 
do not have carpool arrangements to 
move wage earners from their homes to 
their jobs and from their jok: to their 
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homes, there will be a great hardship 
for many millions of people. 

Mr. JAVITS. The Senator is correct. 
We find that 26 of the 50 States are 
sparsely settled and have the same prob- 
lems as the State of California. The 7.5 
million people living outside the metro- 
politan area of New York, and even in 
suburban counties, have the same 
problem. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. RANDOLPH addressed the Chair. 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia. 

Mr. RANDOLPH. Mr. President, is it 
the parliamentary procedure that the 
Chair will agree that I can yield to Mem- 
bers on the floor while holding the floor? 

The PRESIDING OFFICER. The Chair 
is advised that it would require unani- 
mous consent for the Senator to hold 
the floor and parcel out time. The Sena- 
tor can yield only for a question, 

Mr. GOLDWATER. There is nothing 
unusual about that. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GOLDWATER. So the Senator can 
proceed in the normal channels. 

The PRESIDING OFFICER. If there 
is no objection, the Senator may pro- 
ceed. 

Mr. JAVITS. Mr. President, what is 
the unanimous-consent request? The 
Chair said, “If there is no objection.” 

Mr. RANDOLPH. The Senator from 
California has been yielding to Senators. 

Mr. JAVITS. Has the Senator made a 
unanimous-consent request? 

Mr. RANDOLPH. I will make one now. 

Mr. JAVITS. Mr. President, I reserve 
the right to object for this reason. I know 
the Senator from West Virginia well, 
and I would not object, but I do not get 
the exact request, which is that he hold 
the floor until when? 

The PRESIDING OFFICER. The Sen- 
ator can hold the floor only until 5 p.m. 

Mr. JAVITS. That is correct, and that 
means some Senators who want to speak 
may be shut out. I will agree if the Sena- 
tor will first limit the time. 

Mr. RANDOLPH. I tried to do that 
earlier in the day. 

Mr. JAVITS. I did not understand it. 
May we know how much time the Sena- 
tor wants? I have no desire to object, but 
I think we should be fair to others. 

Mr. GOLDWATER. Mr. President, on 
this business of time, I ask if the Sena- 
tor from West Virginia will yield to me. 
I am perfectly willing to wait until he 
finishes and get the floor under my own 
power. But I have been listening to de- 
bate here for many years, and we ask 
regularly if we might yield without losing 
our right to the floor, and I do not think 
I have ever heard that courtesy denied. 

Mr. JAVITS. May I ask the Senator 
about the time question? Would he want 
to hold the floor until 5 p.m.? 

Mr. GOLDWATER. The Senator knows 
me better than that. 

Mr. JAVITS. Of course, I do. But that 
is the point. 

Mr. GOLDWATER. This is an impor- 
tant amendment and it is a dangerous 
amendment. I might feel like talking if 


November 19, 1973 


I am prompted to do so, but right now 
I do not feel that strong urge; but I 
could if the Senator from New York 
wants to make a point of it. 

Mr. RANDOLPH. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. RANDOLPH. What time has now 
run with the Senator from California 
who proposes the amendment? What 
time has been consumed already? I am 
attempting to find an equitable basis. 
How much time has been used? 

The PRESIDING OFFICER. The Sen- 
ator began at 4:04 p.m. The time con- 
sumed is 19 minutes, to respond to the 
Senator’s question. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the opposition 
to the amendment may have 25 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GOLDWATER. Reserving the right 
to object, I understand there are other 
cosponsors of the amendment who wish 
to be heard, so we are going now into a 
roundabout way of getting controlled 
time, which I have objected to. Why do 
we not allow this to go along on its 
normal basis? 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. GOLDWATER. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The Senator from West 
Virginia is recognized. 

Mr. RANDOLPH. Mr. President, after 
reading the amendment offered by the 
Senator from California (Mr. TUNNEY), 
for himself and others, I really had to 
remind myself that the legislation of to- 
day attempts to cope with emergency 
measures for the energy crisis. Other- 
wise I might be persuaded, and this has 
been indicated already by the Senator 
from New York (Mr. Javits), that the 
Federal Aid to Highways Act of 1973 
was before this body. The amendment is 
very much like some offered to the High- 
way Act, which were rejected by the Sen- 
ate, as the rollcalls will show. 

I really cannot consider it a serious at- 
tempt to accommodate ourselves, I say 
with courtesy to the Senator from Cali- 
fornia, with the shortage of fuel, it is, 
indeed, an effort to rewrite the Highway 
Act, over which we labored for a year 
and a half in this body. 

Furthermore, the provisions of this 
amendment would not accomplish what 
it purports to do. It is largely unneces- 
sary and redundant. 

There are several deficiencies in the 
amendment offered by the Senator from 
California. In the first place, most of the 
options that this amendment attempts 
to give local officials are already avail- 
able within the context of the total high- 
way program. 

We labored long and hard on this issue, 
and there was an inability by Congress 
to enact the highway bill in 1972. The 
Senate-House conferees came back in 
1973. We met on 29 occasions for ap- 
proximately 125 hours. The vast majority 
of this time was devoted to finding rea- 
sonable and workable answers to the 
mass transit problem. I disagree with the 
Senator from New York when he indi- 
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cated that the Senate gave in to the 
House in that conference. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator is en- 
titled to be heard. The Senator may pro- 
ceed. 

Mr. RANDOLPH. Rather than giving 
in to the House, I say to the Senator 
from New York that the House really 
gave in to us. That is the result of the 
conference. 

Final resolution of this question is one 
which I believe equitable and reasonably 
focuses both the highway program and 
the mass transit program on the needs 
of contemporary urban transportation. 

I hope colleagues in the Chamber will 
have the opportunity to read the state- 
ment I have placed on the desk of each 
Senator. I hope Senators will do that be- 
fore voting on the amendment. 

In January 1974, up to $200 million in 
urban highway funds will be available 
for the purchase of transit buses. The 
provisions of the amendment before the 
Senate could not make funds available 
any more rapidly. In January 1975, the 
full $800 million authorized for urban 
highways that year can be utilized for 
the acquisition of both buses and fixed 
rail transmit equipment in addition to a 
variety of other transit-related activi- 
ties. 

Mr. President, I repeat that the au- 
thority to use highway funds for mass 
transit exists and is supplemental to Fed- 
eral aid provided under the urban mass 
transit program. This year’s Highway 
Act also increased authorizations for the 
urban mass transit program by $3 billion. 

Even though I might disagree with 
other Members who I know will not sup- 
port the Tunney amendment, I voted for 
mass transit, I remind the Senator from 
New York and the Senator from Cali- 
fornia, in the amounts of, first, $3 billion 
and then another $3 billion. 

So the Senator from West Virginia, 
now speaking against this amendment, 
cannot be accused in any wise of having 
failed to support mass transit through 
the programs that have been presented. 

Funds from both highway and mass 
transit programs are, and will, shortly 
be available to expand and improve tran- 
sit systems. There are questions, how- 
ever, that these resources can soon be 
expended. The fact is that the industries 
that build buses and rail cars and other 
transit equipment simply do not have 
the capacity to fill large new orders at 
once. If, as I believe we must, the United 
States is to exercise its new commitment 
to mass transit, a period of time is re- 
quired to translate this commitment into 
hardware. 

During development of the 1973 High- 
way Act I cautioned that use of highway 
funds for transit would not suddenly 
loosen a flood of cash in the direction of 
transit agencies. Since passage of the 
Highway Act, the executive branch has 
once again restricted spending under 
this program. The act authorizes ap- 
proximately $5.8 billion for the highway 
program in fiscal year 1974. The admin- 
istration, however, has impounded a sub- 
stantial portion of the obligational au- 
thority provided by the bill. Only $4.4 
billion is being released for obligation 
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this year and similar restrictions doubt- 
less will be imposed in the next two fiscal 
years also covered by the act. Of the 
funds released, $700 million can be uti- 
lized only for noninterstate projects in 
urbanized areas. 

The 1973 Highway Act was designed to 
provide maximum flexibility to respond 
to the wide variety of transportation 
needs that exist in our country. This 
flexibility has taken on new importance 
with development of the acute energy 
crisis that today threatens to restrict 
personal automobile use. 

With respect to the urging of car pools 
to reduce energy consumption, this pro- 
vision of the amendment also is unneces- 
sary. Without being referred to specif- 
ically, car pooling activities probably 
already are legitimate functions of the 
highway program in the general cate- 
gory of traffic operations improvement. 

In any event, the Committee on Public 
Works now has before it a bill introduced 
by Senator Domenrcr (S. 2598), with my 
cosponsorship, which deals specifically 
with car pooling. We anticipate offering 
this bill as an amendment to the Fuels 
and Energy Conservation Act (S. 2176) 
when that measure comes before the 
Senate. 

Mr. President, I must call attention to 
one other proposal in the amendment 
which could substantially endanger the 
success of the total bill. I refer to the 
provision authorizing “the operation and 
maintenance of mass transit facilities.” 
The administration remains adamantly 
opposed to any Federal operating assist- 
ance for mass transit. As we worked on 
the highway bill we were told in no un- 
certain terms that inclusion of operating 
funds would stimulate a veto of the bill 
even though it contained other provisions 
urgently desired by the administration. 

I am informed that the Department 
of Transportation opposes this amend- 
ment. I have a letter from the Secretary 
of Transportation stating its opposition. 

There are also substantial reasons why 
this is a poor time and this emergency 
act is a poor vehicle for trying to resolve 
the operating subsidies question. While 
the Senate this year and last year voted 
to amend the Urban Mass Transit Act 
to provide for operating subsidies, there 
are many unanswered questions about 
the implementation and impact of Fed- 
eral subsidy payments. I, personally, 
believe that operating subsidies are 
essential, not only to the continuing via- 
bility of transit systems, but also to any 
long term effort that increases ridership 
and thereby curtails private car usage 
and urban conjestion. 

The amendment before us, Mr. Presi- 
ident, simply authorizes highway trust 
funds to be used for subsidies. There are 
no safeguards that they will be used to 
meet legitimate needs. We cannot be sure 
that these funds will simply be expended 
to compensate for the inefficient opera- 
tion of local bus and rail systems. 

Furthermore, there is a great differ- 
ence of opinion on the needs of transit 
systems to cover legitimate operating de- 
ficiencies. Most studies, however, show 
that subsidy requirements are far too 
large to be effected by any funds that 
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might be provided as a result of this 
amendment. 

No subsidy program can be truly ef- 
fective without local involvement. Mass 
transit is very much a local issue and 
until we know to what extent commu- 
nities are able or willing to provide sub- 
sidies, Federal entry into this field would 
be premature. Finally, the question of 
operating subsidies is already addressed 
in the bill before us. Section 204(c) di- 
rects the President to develop and imple- 
ment federally sponsored incentives for 
the use of public transportation includ- 
ing “Federal subsidies for reduced fares 
and additional expenses incurred be- 
cause of increased service—.” This 
evidence leads inevitibly to the conclu- 
sion that the amendment is not intended 
to alleviate the fuel shortage so much as 
it is to raid the highway trust fund. 

Mass transit and related issues are of 
particular concern to the Senator from 
New Jersey (Mr. WILLIAMS). He worked 
closely with us last year and earlier 
this year when these matters were con- 
sidered in connection with the Highway 
Act. 

Senator WILLIAMS has worked hard to 
initiate a demonstration program to find 
answers to many of the unknown quan- 
tities about transit subsidies. Only when 
these answers are provided and support- 
ed by factual information can a workable 
subsidy program have a chance of suc- 
cess. The amendment before the Senate 
does not address needs and it does not 
provide for any examination of its rami- 
fications or workability. 

I cannot but view this amendment as 
a backdoor attempt to undo that which 
we so laboriously affected in the Highway 
Act earlier this year. It is, simply, a cos- 
metic proposal of no substance and with 
virtually no impact on the energy crisis. 

The Congress has made its commit- 
ment to mass transit. It has reaffirmed 
with substantial monetary backing that 
the highway and mass transit programs 
are closely related. What we must do to- 
day is concentrate our attention on work- 
able solutions to the energy crisis. We 
can best do this by rejecting amendments 
like that before us. 

I yield to the Senator from Texas. 

Mr. BENTSEN. Mr. President, I rise to 
oppose the Tunney amendment. 

The Tunney amendment represents an 
attempt to reopen an issue that this body 
debated at considerable length last 
March and again in August. 

The Federal Aid Highway Act of 1973 
was one of the most thoroughly debated 
measures in the 93d Congress. After the 
Senate passed its bill, which contained a 
provision allowing urban system trust 
funds to be used for mass transit, the 
House followed with a bill that pro- 
hibited any use of the trust fund for the 
same purposes. 

That left us at an impasse, an impasse 
that took 24% months and thousands of 
man-hours of discussion in one of the 
lengthiest conferences the Congress has 
seen. When it was over, the conferees 
emerged with a bill that preserved the es- 
sence of the Senate position and won the 
praise of many Senators and commen- 
tators who believed that such a result 
was unlikely, if not impossible. 
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The conference report was supported 
by the Senator from California and 
passed by a lopsided margin of 91 to 5. 

To briefly review, the major elements 
of the compromise on mass transit: we 
provided no funds for this fiscal year 
from the trust fund for rails and buses, 
$200 million from the trust fund in fiscal 
1975 for buses, and the full amount of 
urban system trust funds, at local option, 
for any form of mass transit in fiscal 
1976, some $800 million. 

The National Journal termed the final 
bill “one of the best examples of the 
role of conference committees in forging 
compromise legislation.” 

Mr. President, in 45 days, trust fund 
moneys will begin to be available to the 
cities for the purchase of buses. That is 
during the course of this national emer- 
gency. But the Highway Act of 1973 does 
more for mass transit than simply in- 
vade the urban system trust funds for 
rails or buses. 

It provides some $3 billion in capital 
expenditures over the next 3 years for 
all forms of mass transit under the Ur- 
ban Mass Transportation Act. 

It provides an increase of over 800 per- 
cent in urban system funds, which have 
a new flexibility in use. 

It provides that funds from the high- 
way trust fund can be used in urban 
areas for the construction of exclusive 
bus lanes, exclusive or preferential truck 
and emergency vehicle routes or lanes, 
traffic control devices, and facilities. 
Many of these same provisions are also 
in the Tunney amendment, but they are 
already in the law as written. 

I mention these facts, Mr. President, 
because I want to emphasize that the 
legislation that we passed was a trans- 
portation bill that appealed to all seg- 
ments of our population. The Institute 
for Rapid Transit, in the latest addi- 
tion of its Executive Digest, says, that— 

The act gives the state and local govern- 
ments the option of doing just about any- 


thing to improve their transportation sit- 
uation... 


President Nixon, who fought hard for 
a total transportation bill, said that the 
Federal Aid Highway Act of 1973 was— 


The only significant legislative break- 
through of the 93d Congress. 


All of these sources, who had taken 
hard positions on mass transit, approved 
the final bill. 

Now, what about the Tunney amend- 
ment? Does it accomplish anything or 
simply provoke a confrontation with the 
House after several months of hard and 
sensitive bargaining? I submit that it is 
clearly counterproductive. 

It may be argued that our situation is 
different today than it was some 3 
months ago when we passed this confer- 
ence report with the support of the Sen- 
ator from California. I profoundly dis- 
agree. The conferees were fully aware of 
the impending energy crisis when we 
held our discussions, even if the admin- 
istration was tardy in announcing an 
energy policy. In fact, I have been warn- 
ing about our overreliance on foreign oil 
since I came to the Senate in 1971. Sen- 
ator RANDOLPH has been talking about it 
since the fifties. The Middle East war 
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only dramatized a problem that was very 
much with us in August of this year. 

Will the Senator’s amendment ac- 
complish his goals? I suggest that it will 
not. We will begin using trust fund 
moneys for the purchase of buses within 
2 months. 

We have provided ways for interstate 
funds for controversial interstate seg- 
ments to be exchanged for funds to build 
any form of mass transit as early as this 
fiscal year. The cities do not have to wait 
until 1976. 

The Senator’s amendment provides 
subsidies for the operation and mainte- 
nance of mass transit facilities. We 
passed such a bill a short time ago, and 
it was vetoed. In addition to that, our 
subsidy bill had safeguards to assure that 
funds would not be spent to reward in- 
efficiencies in publicly operated transit 
systems. There are no such safeguards in 
the Tunney amendment. 

The fringe and corridor parking, the 
construction of exclusive bus lanes, are 
already in the Federal Aid Highway Act 
of 1973. There is no need to repeat lan- 
guage on that subject in this amend- 
ment, for it has already been done. 

So, Mr. President, I would point out 
that the Public Works Committee has not 
evaded these issues in the highway bill; 
we have dealt with them. 

And the Tunney amendment does not 
result in any substantial gain for mass 
transit. Buses can be purchased in 2 
months under the highway act, and they 
are already being purchased under the 
Urban Mass Transportation act. Any 
form of mass transit can now be sup- 
ported under the highway act, since a 
city has an option to trade its trust fund 
moneys in for general fund money to 
purchase any kind of mass transit equip- 
ment it desires, The mechanisms are al- 
ready in place: if the administration 
wishes to support mass transit, it can do 
so under present law. 

Let me reiterate—the highway act is 
a transportation act, hammered out over 
many months in very difficult and sensi- 
tive negotiations. The essence of the 
Senate view was preserved. Our energy 
needs were fully taken into account. 

Now to undo all of that work for no 
practical reason seems imminently un- 
wise. A vote against the Tunney amend- 
ment is not a vote against mass transit. 
It is a vote to implement a forward-look- 
ing highway act, which already gives us 
the tools we need. 

I urge the rejection of the Tunney 
amendment. 

I yield to the Senator from Washing- 
ton. 

Mr. JACKSON. Mr. President, I just 
want to say that the Senator from Texas 
states the issue very well. I have taken 
the position that we should not, in this 
emergency bill, which runs for only a 
year, attempt to pass permanent legis- 
lation. We have made provision here 
for a subsidy, an operating subsidy, in 
connection with local mass transit, in 
order to encourage lower fares, to bring 
about the kind of services and savings 
of fuel that we all seek. I think the Sen- 
ate should realize this. The last thing I 
want to face—and I have great respect 
for the Senator from California, and I 


November 19, 1973 


voted, as the Senator knows, for the use 
of highway funds for mass transit— 
when we go to conference week after 
next is a situation in which we will be 
locked in for an indefinite period, over 
the single issue of mass transit at the 
expense of clearing the bill. That is the 
problem we face. 

Mr. BENTSEN. Let me say to the Sen- 
ator from Washington and the Senator 
from California that that is exactly what 
we will be facing in the House. It took 
214 months to bring out what, I think, 
is a very comprehensive bill. 

Mr. JACKSON. If the Senator will yield 
again, I opposed amending the provisions 
of the law relating to the Outer Con- 
tinental Shelf for the some reason. This 
is permanent legislation. Amendment 
after amendment which would allow a 
change in the permanent law has been 
offered. We opposed them because we are 
dealing here with an immediate emer- 
gency. We are staying in session to get 
the bill through. I hope we will be able to 
have it in the hands of the President next 
week. It is an emergency and requires 
expeditious measures. 

Let me say to the Senator I shall be 
glad to support, at another time, a bill 
dealing with specific help in this area. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I do not have the floor. 

Mr. BENTSEN. I think I still have the 
floor. 

I would say along the lines of what the 
Senator from Washington has stated 
that I joined with him in the idea of not 
trying to establish permanent legisla- 
tion in this emergency bill. The Senator 
knows how strongly I feel about regu- 
lations on the deregulation of gas. How- 
ever, I joined in the unanimous consent 
request that the matter not be consid- 
ered in this bill. 

Mr. JACKSON. The Senator is correct. 
I did have an understanding with the 
Public Works Committee that on the is- 
sue of air quality standards, the matter 
would be handled by the Public Works 
Committee, and on the consideration of 
subsidies in mass transit that the matter 
would be handled by the Public Works 
Committee. 

I carried out that understanding. And, 
of course, I will keep the agreement that 
I made with the chairman of the com- 
mittee, the distinguished Senator from 
West Virginia. 

Mr. TUNNEY. Mr. President, will the 
Senator yield for a question? 

Mr. BENTSEN. I yield. 

Mr. TUNNEY. Mr. President, the Sen- 
ator from Washington and the Senator 
from Texas are talking in terms of an 
amendment to permanent legislation. 
The amendment which the Senator from 
New York (Mr. Javits) and I have intro- 
duced is not an amendment to any per- 
manent legislation. This is an amend- 
ment to the emergency energy bill (S. 
2589) for the duration of the energy 
emergency of 1 year. There is no change 
in the Federal Aid Highway Act what- 
ever by virtue of this amendment. 

Another point that I would like to 
clarify concerns the statement of the 
Senator from Texas regarding moneys 
being available in the very near future 
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for mass transit. No Federal money is 
presently available for carpooling. No 
Federal money is presently available for 
the operation and maintenance of mass 
transportation. 

This is a critically important matter. 
It will be of critical importance in the 
future. We are talking in terms of having 
10-percent or 15-percent unemployment 
in the future. It will not do anyone any 
good to have highways and an automo- 
bile if he does not have a job. 

We must provide funds for car pooling 
money and for the operation and main- 
tenance of mass transit. Only in these 
Ways can we conserve scarce gasoline re- 
sources and allow more production of 
middle distillates by our refineries and 
more oil for the public utilities so that 
there will be more jobs. 

Mr. BENTSEN. Mr. President, the 
Senator from California asked me to 
yield for a question. 

Mr. President, I yield to the Senator 
from West Virginia (Mr. RANDOLPH). 

Mr. RANDOLPH. Mr. President, I ask 
the Senator from Texas if it is not true 
under an amendment to the Federal Aid 
Highway Act of 1973 that car pooling is 
provided for. 

Mr. BENTSEN. The Senator is correct. 
Under the TOPICS program, carpooling 
could be supported. The Senator asked 
a question and answered it before I had 
an opportunity to do so. . 

I yield to the Senator from Arizona. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. GOLDWATER. Mr. President, I 
know that my distinguished colleague 
from Arizona is seeking the floor. And I 
believe that he has a proper use for it. 

I merely want to state my opposition 
to the amendment. I think it is another 
attempt to get highway funds which 
some people think are inexhaustible. I 
would remind the Senate that we have 
been at this the better part of the week. 
We have had, I think, 13 votes today. 
And I have been sitting here waiting for 
someone to suggest how we might solve 
the problem of limited fuel and oil. More 
trucks and buses are being built. Some- 
how we have to find some more oil and 
domestic oil within the domestic limits 
of this country. 

I hope that before we get through with 
the bill it is clearly spelled out that once 
again American industry is free to go 
about this without the constant harass- 
ment they have had over the past 30 or 
40 years. That is the problem. It is not 
a lot of the extraneous things that have 
been mentioned. I even hear that some- 
one wants to change to daylight saving 
time. That is something that we do not 
want. My farmers in Arizona and the 
farmers all over America are suffering 
because they cannot get enough gasoline 
to harvest their crops. Because of the 
heavy rains they asked our farmers to 
plant more cotton. They had to have 20 
percent more cotton, and they have 80 
percent of the gas they formerly had to 
harvest that cotton. 

We are not demanding the rationing 
of aviation fuel. If it were not for the 
fact that American airlines are now on 
strike, I am sure that we would now be 
asking for the rationing of aviation fuel. 
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What we are doing with this amend- 
ment is saying that we need more buses. 
I do not know how they can put more 
buses on the streets of Washington, D.C. 
I do not know of anything that fouls up 
the air more than the buses do. I do 
not know of anything that throws into 
the air more black smoke than the trucks 
on the highways. 

In closing, I suggest that we ought to 
be encouraging the scientists to find 
something to replace gasoline and other 
fuel. 

I hope that in the future my grand- 
children will not have to stop every so 
often for gasoline. I hope that they can 
put something in their cars, boats, 
planes, or any other transportation ve- 
hicle that might take them to their desti- 
nation. 

I oppose the amendment. I think it is 
a bad place in which to bring it up. 

I hope that the amendment will be 
roundly defeated. 

Mr. FANNIN. Mr. President, we have 
spent almost 45 minutes on the amend- 
ment. Other Senators have amendments 
to offer, which they should have an op- 
portunity to explain. 

I move to table the Tunney amendment 
No. 679, as modified. 

Mr. MAGNUSON. Mr. President, will 
the Senator from Arizona yield 10 sec- 
onds of his time? 

The PRESIDING OFFICER. The 
Chair would ask the Senator from Ari- 
zona to yield back the remainder of his 
time before making his motion. 

Mr. FANNIN. I can withdraw the 
motion. 

The PRESIDING OFFICER. Other- 
wise, the motion may not be offered. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that I may withhold 
my motion for 10 seconds. 

Mr. MAGNUSON. Mr. President, 10 
seconds would allow the Senator from 
Nevada to send an amendment to the 
desk. That is all that is desired. 

Mr. FANNIN. I would be pleased to 
yield for that purpose. 

Mr. CANNON. Mr. President, I send 
that amendment to the desk. 

The PRESIDING OFFICER. That re- 
quires unanimous consent. 

Mr. . Mr. President, reserv- 
ing the right to object 

Mr. HANSEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HANSEN. Mr. President, is this 
an amendment to the amendment? 

Mr. MAGNUSON. It is not. It is merely 
an amendment to the bill. The Senator 
from Nevada merely wants a chance to 
lay it on the desk. 

The PRESIDING OFFICER. Is the 
Senator calling it up? 

Mr. CANNON. I am not calling it up. 

Mr. LONG. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that I be permitted 
to call up the amendment. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Nevada? 
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Mr. LONG. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. TUNNEY. Mr. President, reserving 
the right to object, does this amendment 
affect the amendment pending before the 
Senate? 

Mr. CANNON. It does not affect the 
pending amendment. 

Mr. FANNIN. Mr. President, the Sen- 
ator from Nevada sent an amendment to 
the desk which I understand will be con- 
sidered before the final vote. 

Mr. TUNNEY. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BUCKLEY. Mr, President, I wish 
to express my opposition to the amend- 
ment proposed by the distinguished 
Senator from California (Mr. TUNNEY). 
While I have supported efforts to allow 
greater use of highway trust funds for 
use on urban mass-transit systems, I be- 
lieve that this amendment is both unwise 
and largely unnecessary at this time. 

Earlier this year, the Congress 
adopted major changes in the scope of 
the highway trust fund. Under language 
that is now a part of section 142 of title 
23 of the Code, moneys authorized for 
the Federal-aid urban systems will be 
available for urban mass transit pur- 
poses. 

Under the terms of Public Law 93-87— 
the Federal-Aid Highway Act of 1973— 
States may utilize up to $200,000,000 of 
these urban funds for the purchase of 
buses during fiscal year 1975. As a prac- 
tical matter, I believe that this is all that 
can be reasonably accomplished within 
this tight time period. Then in fiscal year 
1976, the act allows the full $800,000,000 
authorized for the Federal-aid urban 
system to be available for mass transit 
purposes, including new subway systems 
and rolling stock for subways. 

I should point out that the fiscal year 
1975 funds will be apportioned next 
month, so that the cities may begin 
within weeks to contract for the acquisi- 
tion of buses to improve their mass tran- 
sit systems. 

In addition, the law created a mecha- 
nism for switching moneys now dedi- 
cated to various urban segments on the 
Interstate Highway system to local 
mass-transit construction, if the affected 
city and State can agree and if the 
change is approved by the Department 
of Transportation. 

These two options, in conjunction with 
funds available under the Urban Mass 
Transportation Act, will provide local 
agencies with the flexibility they must 
have to effectively meet the mass transit 
needs of our cities. 

In addition, Mr. President, most of 
the items specified in the amendment— 
such as fringe parking lots, preferential 
bus lanes—are now permitted under ex- 
isting law. 

I should note that the most signifi- 
cant effect of this amendment is that it 
authorizes the use of urban system funds 
for mass transit operating and fare sub- 
sidies. As my colleagues know, the Sen- 
ate and the House have passed bills au- 
thorizing operating subsidies. This bill is 
now in conference. That is where this 
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issue should be resolved, and not in 
emergency legislation hastily papered 
together. Money authorized for improve- 
ments to urban mass transit should not 
be diverted to operating subsidies by 
floor amendment while the issue is now 
being more appropriately handled in 
conference. 

Mr. President, I commend the distin- 
guished chairman of the Committee on 
Public Works (Mr. RANDOLPH) for his 
position on this amendment. 

I shall, therefore, oppose this bill, 

Mr. FANNIN. Mr. President, I move to 
table the Tunney amendment No. 679, as 
modified. 

Mr. JACKSON. Mr. President, may I 
restate a unanimous-consent request? 

The PRESIDING OFFICER. The 
Chair would rule that debate is not in 
order. A motion to table is not debatable. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second (putting the ques- 
tion). There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the Tunney amend- 
ment, as modified. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Alabama (Mr. 
SPARKMAN), the Senator from Minnesota 
(Mr. Monpate), the Senator from Wis- 
consin (Mr. Netson), and the Senator 
from Massachusetts (Mr. KENNEDY) are 
necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) -is ab- 
sent on official business. 

I further announce that,if present and 
voting, the Senator from Masachusetts 
(Mr. KENNEDY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senators from Tennessee (Mr. 
Baker and Mr. Brock), the Senator from 
Hawaii (Mr. Fonc), and the Senator 
from Illinois (Mr. Percy) are neces- 
sarily absent. 

On this vote, the Senator from Nebras- 
ka (Mr. Curtis) is paired with the Sen- 
ator from Illinois (Mr. PERCY). If present 
and voting, the Senator from Nebraska 
would vote “yea” and the Senator from 
Illinois would vote “nay.” 

The result was announced—yeas 60, 
nays 27, as follows: 


Aiken 
Bartlett 
Bayh 
Bellmon 
Bennett 
Bentsen 
Bible 
Buckley 
Burdick 


yrd, Dominick 
Harry F., Jr. Eastland 
Byrd, Robert C. Ervin 
Cannon Fannin 
Chiles Fulbright 
Church Goldwater 
Cook Gravel 
Dole 


Griffin 
Domenici Gurney 
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Scott, Hugh 
Scott, 


Hansen 
Hartke 
Haskell 
Hatfield 
Helms 
Hollings 
Hruska 
Hughes 
Humphrey 
Jackson 
Johnston 
Long 


Magnuson 
Mansfield 
McClellan 
McGee 
McGovern 
McIntyre 
Montoya 
Nunn 
Pearson 
Randolph 
Roth 
Saxbe 


NAYS—27 


Hathaway 
Inouye 
Javits 
Mathias 
Metcalf 
Moss 
Muskie 


William L. 
Stafford 
Stennis 
Stevens 
Symington 
Talmadge 
Thurmond 
Tower 
Young 


Pell 
Proxmire 
Ribicoff 
Schweiker 
Stevenson 
Taft 
Tunney 

Packwood Weicker 

Pastore Wiliams 
NOT VOTING—13 


Fong Nelson 
Huddleston Percy 
Kennedy Sparkman 
Cotton McClure 

Curtis Mondale 


So the motion to lay on the table was 
agreed to. 

Mr. HANSEN. Mr. President, I call up 
my unprinted amendment and ask for 
its immediate consideration. Mr. Presi- 
dent— 

The PRESIDING OFFICER (Mr. 
Nunn). The Chair is advised that no fur- 
ther debate is in order but the amend- 
ment can be called up and stated. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent—— 

Mr. JACKSON. Mr. President, I am 
prepared to accept the amendment. 

Mr. LONG. Mr. President, I ask that 
the amendment be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. JAVITS. Mr. President, may we 
have order in the Senate? We will not 
be able to hear anything unless we can 
hear what is being read. 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. Will Senators 
please take their seats. 

The legislative clerk read as follows: 

S. 2589 

To add a new section to Title 5: 

“Allocation of residual fuel oil and re- 
fined petroleum products in such amounts 
and in such manner as may be necessary 
for the maintenance of exploration for, and 
production or extraction and processing of, 


minerals, and for required transportation 
related thereto.” 


Š Mr. JACKSON. Voice vote, Mr. Presi- 
ent. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Wyoming. 

The amendment was agreed to. 

Seyeral Senators addressed the Chair. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. HUMPHREY. Mr. President, I 
suggest that the clerk need not read it. 
I have discussed this with the distin- 
guished chairman. 

Mr. LONG. Mr. President, I object. 

Mr. HUMPHREY. I want to state what 
it is, if I may, very briefly. 

The PRESIDING OFFICER. The Chair 


Abourezk 
Beall 
Biden 
Brooke 
Case 
Clark 
Cranston 
Eagleton 
Hart 


Allen 
Baker 
Brock 
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is advised that it will take unanimous 
consent for that, otherwise the clerk 
must report the amendment. 

Mr. JACKSON. Mr. President, a voice 


vote on this. 

SEVERAL SENATORS. Read it. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

In title V add a new subsection as follows: 

“The Secretary of Transportation shall en- 
courage the creation and expansion of the 
use of car pools as a viable component of our 
nationwide transportation system. It is the 
intent of this subsection to maximize the 
level of car-pool participation in America. 

The Secretary of the U.S. Department of 
Transportation is directed to establish within 
the Department of Transportation an “Office 
of Car Pool Promotion” whose purpose and 
responsibilities will include— 

responding to any and all requests for in- 
formation and technical assistance on car 
pooling and car pooling systems from units 
of State and local governments and private 
groups and employees. 

promoting greater participation in car 
pooling through public information and the 
preparation of such materials for use by State 
and local governments. 

encouraging and promoting private organi- 
zations to organize and operate car-pool sys- 
tems for employees. 

promoting the cooperation and sharing of 
responsibilities between separate, yet proxi- 
mately close, units of government in coordi- 
nating the operations of car-pool systems. 

other such measures that the Secretary de- 
termines appropriate to achieve the goal of 
this subsection. 

The Secretary of Transportation shall en- 
courage and promote the use of incentives 
such as special parking privileges, special 
roadway lanes, toll reductions and other in- 
centives as may be found beneficial to the 
furtherance of car-pool ridership. 

The Secretary of Transportation is directed 
to allocate the funds appropriated pursuant 
to this Subsection according to the following 
distribution between the Federal and State 
or local units of government: 

(a) The initial planning process—up to 
100% Federal. 

(b) The systems design process—up to 
100% Federal. 

(c) The initial start-up and operation of 
a given system—60% Federal and 40% State 
or local with the Federal portion not to ex- 
ceed one year. 

Within twelve months of enactment of this 
legislation the Secretary shall make a report 
to Congress of all its activities and expendi- 
tures pursuant to this Subsection. This shall 
include any recommendations as to future 
legislation concerning car-pooling. 

The sum of $25 million is authorized to be 
appropriated for the conduct of programs 
designed to achieve the goals of this sub- 
section, such authorization to remain 
available for two years. 


Mr. HUMPHREY. Mr. President—— 

Mr. JACKSON. Mr. President, a voice 
vote on this. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Minnesota. 

Those who favor the amendment will 
say “aye.” Opposed, “no.” 

Several Senators called for a division. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JACKSON. Mr. President, I ask 


CXIX——2369—Part 29 


CONGRESSIONAL RECORD — SENATE 


unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Min- 
nesota. 

As many as favor the amendment will 
say “aye.” Opposed, “no.” 

Several Senators called for a division. 

The PRESIDING OFFICER. A divi- 
sion is called for. On a division, the 
amendment was agreed to. 

Several Senators addressed the Chair. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I ask for the yeas and nays on 
this matter. 

SEVERAL Senators. It is too late— 
too late. 

The PRESIDING OFFICER (Mr. 
Tunney). The vote has already been 
announced. 

Mr. STEVENSON. Mr. President, I call 
up my modified amendment No. 695 and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 26, after line 12, insert the fol- 
lowing new paragraph: 

(f) Order production from all Federal oil 
and gas leases that, on November 1, 1973, 
were classified as “producing, shut-in” by 
the United States Geological Survey. Failure 
by the lessee to produce oil or gas within 
one year of the date of such order shall 
result in forfeiture of such acreage classi- 
fied “producing, shut-in”: Provided, That 
such forfeiture shall not occur if the Secre- 
tary of the Interior, on the basis of his in- 
dependent evaluation of the acreage’s re- 
serves, determines that production from such 
acreage is not technically, geologically, and 
economically feasible or would violate any 
applicable environmental requirement im- 
posed by law or regulation: Provided further, 
That this subsection (f) shall not apply to 
the extent it results in a violation of the 
fifth amendment to the United States 
Constitution. 


Several Senators, addressed the Chair. 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona will state it. 

Mr. GOLDWATER. Do I understand 
correctly that debate is not in order now? 

The PRESIDING OFFICER. That is 
correct. 

Mr, DOMINICE. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado will state it. 

Mr. DOMINICK. Mr. President, we 
have voted on this once before. Why 
should we vote on it again? 

Mr. HANSEN. Mr. President, I move 
to table the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to 
table. All those in favor will signify by 
saying “aye.” All those opposed will sig- 
nify by saying “no.” 

The ayes appear to have it. 

Mr. JACKSON. I ask for a division, 
Mr. President. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. MANSFIELD. Mr. President, I 
ask for the yeas and nays. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Massachusetts 
(Mr. Kennepy), the Senator from Min- 
nesota (Mr. MONDALE), the Senator from 
Wisconsin (Mr. Netson), the Senator 
from Alabama (Mr. SPARKMAN), and the 
Senator from Mississippi (Mr. STENNIS) 
are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HuppLEston), is ab- 
sent on Official business. 

I further announce that, if present 
and voting, the Senator from Massachu- 
setts (Mr. KENNEDY), would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senators from Tennessee (Mr. 
Baker and Mr. Brocx), the Senator from 
Hawaii (Mr. Fone), and the Senator from 
Illinois (Mr. Percy) are necessarily ab- 
sent. 

On this vote, the Senator from Nebras- 
ka (Mr. Curtis) is paired with the Sen- 
ator from Illinois (Mr. Percy). If present 
and voting, the Senator from Nebraska 
would vote “yea” and the Senator from 
Illinois would vote “nay.” 

The result was announced—yeas 49, 
nays 37, as follows: 


[No. 507 Leg.] 
YEAS—49 


Alken Fannin 
Bartlett 

Beall 

Bellmon 


Bennett 


Stevens 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 
McClellan Weicker 
Montoya 


NAYS—37 


Hathaway 
Hughes 
Humphrey 
Brooke Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Case Johnston 
Chiles Magnuson 
Church Mansfield 
Clark McGee 
Cranston McGovern 
Eagleton McIntyre 
Hart Metcalf 


NOT VOTING—14 


Fong Nelson 
Huddleston Percy 
Kennedy Sparkman 
Cotton McClure Stennis 
Curtis Mondale 

So Mr. HansEn’s motion to table was 


agreed to. 
The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 


Eastland 
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Abourezk 
Bayh 
Biden 
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Baker 
Brock 
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Mr. MOSS. Mr. President, I call up my 
amendment which is at the desk, enti- 
tled “Dealers Day in Court.” The amend- 
ment is on the desk of each Senator, as 
well as a summary. 

Mr. President, I ask unanimous con- 
sent that the amendment not be read. 

The PRESIDING OFFICER. Is there 
objection? 

SEVERAL SENATORS. I object. 

The PRESIDING OFFICER. Objection 
is heard. The amendment will be read. 

The legislative clerk read as follows: 

Sec. 209. (a) As used in this section— 

(1) “Distributor” means an oil company 
engaged in the sale, consignment, or distribu- 
tion of petroleum products to wholesale or 
retail outlets whether or not it owns, leases, 
or in any way controls such outlets. 

(2) “Franchise” means any agreement or 
contract between a refiner or a distributor 
and a retailer or between a refiner and a dis- 
tributor, under which such retailer or dis- 
tributor is granted authority to use a trade- 
mark, trade name, service mark, or other 
identifying symbol or name owned by such 
refiner or distributor, or any agreement or 
contract between such parties under which 
such retailer or distributor is granted au- 
thority to occupy premises owned, leased, or 
in any way controlled by a party to such 
agreement or contract, for the purpose of 
engaging in the distribution or sale of petro- 
leum products for purposes other than resale. 

(3) “Notice of intent” means a written 
statement of the alleged facts which, if true, 
constitute a violation of subsection (b) of 
this section. 

(4) “Petroleum product” means any liquid 
refined from oil and useable as a fuel. 

(5) “Refiner” means an oil company en- 
gaged in the refinery or importing of 
petroleum products. 

(6) “Retailer” means an oil company en- 
gaged in the sale of any petroleum product 
for purposes other than resale within any 
State, either under a franchise or independ- 
ent of any franchise, or who was so engaged 
at any time after the start of the base period. 

(b) (1) A refiner or distributor shall not 
cancel, fail to renew, or otherwise terminate 
a franchise unless he furnished prior noti- 
fication pursuant to this paragraph to each 
distributor or retailer affected thereby. Such 
notification shall be in writing and sent to 
such distributor or retailer by certified mail 
not less than ninety days prior to the date 
on which such franchise will be canceled, 
not renewed, or otherwise terminated. Such 
notification shall contain a statement of in- 
tention to cancel, not renew, or to terminate 
together with the reasons therefor, the date 
on which such action shall take effect, and 
a statement of the remedy or remedies avail- 
able to such distributor or retailer under this 
section together with a summary of the ap- 
plicable provisions of this section. 


Mr. ROBERT C. BYRD. Mr. President, 
Senators asked that the clerk read the 
amendment. There should be order in 
the Chamber so Senators may hear it 
read, 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The well will be 
cleared. 

The clerk may proceed. 

The legislative clerk resumed and con- 
cluded the reading of the amendment 
as follows: 

(2) A refiner or distributor shall not can- 
cel, fail to renew, or otherwise terminate 
a franchise unless the retailer or distribu- 
tor whose franchise is terminated failed to 
comply substantially with any essential and 
reasonable requirement of such franchise 
or failed to act in good faith in carrying out 
the terms of such franchise, or unless such 
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refiner or cistributor withdraws entirely 
from the sale of petroleum products in 
commerce for sale other than resale in the 
United States. 

(c)(1) If a refiner or distributor engages 

in conduct prohibited under subsection (b) 
of this section, a retailer or a distributor 
may maintain a suit against such a refiner 
or distributor. A retailer may maintain such 
suit against a distributor or a refiner whose 
actions affect commerce and whose products 
with respect to conduct prohibited under 
paragraph (1) or (2) of subsection (b) of 
this section, he sells or has sold, directly or 
indirectly, under a franchise. 
A distributor may maintain such suit 
against a refiner whose actions affect com- 
merce and whose products he purchases or 
has purchased or whose products he distrib- 
utes or has distributed to retailers. 

(2) The court shall grant such equitable 
relief as is necessary to remedy the effects of 
conduct prohibited under subsection (b) of 
this section which it finds to exist, includ- 
ing declaratory judgment and mandatory or 
prohibitive injunctive relief. The court may 
grant interim equitable relief, and punitive 
damages where indicated, in suits under this 
section and may, unless such suit is frivo- 
lous, direct that costs, including reasonable 
attorney and expert w'tness fees, be paid by 
the defendant. The court may also grant an 
award for actual damages resulting from 
the cancellation, failure to renew, or termi- 
nation of a franchise. 

(3) A suit under this section may be 
brought in the district court of the United 
States for any judicial district in which the 
distributor or the refiner against whom such 
suit is maintained resides, is found, or is 
doing business, without regard to the 
amount in controversy. No such suit shall 
be maintained unless commenced within 
three years after the cancellation, failure to 
renew, or termination of such franchise or 
the modification thereof. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent to submit for the RECORD 
& written statement on the amendment 
which has been passed overwhelmingly 
by the Senate before. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY Mr. Moss 


The pending amendment is to provide to 
the people who distribute and sell refined 
petroleum products insurance that their 
leases will not be arbitrarily cancelled, termi- 
nated, or otherwise renewed. 

When we consider S. 1570, the Emergency 
Fuel Allocation Bill, I was joined as a co- 
sponsor in this amendment by Senators Mag- 
nuson, Pastore, Cannon, Stevenson, Ken- 
nedy, Ribicoff, and Saxbe. Unfortunately, 
for reasons which I cannot fathom, the Sen- 
ate conferees receded from this provision 
without discussion, even though it had passed 
the Senate by an overwhelming vote on June 
1. The language of the amendment is iden- 
tical to the portion of S. 1570 providing for 
“Dealer Day in Court,” and this language 
was accepted by the distinguished leader 
of the present bill when he said: 

“It does get at a very serious problem, and 
it strengthens the bill, the basic problem be- 
ing discrimination in the area of supply and 
price, It helps to protect the branded dealer 
as well as the independent dealer. I believe 
that it makes a lot of sense, and I think it 
should help to bring us through a very dif- 
ficult period... .” 

The amendment provides protection for 
branded dealers from arbitrary termination, 
cancellation, or failure to renew their leases 
or franchise agreements. Similar protection 
was provided to automobile dealers more 
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than sixteen years ago with the passage by 
the Congress of Automobile Dealers’ Day in 
Court legislation. The amendment provides 
that petroleum distributors and petroleum 
refiners may not arbitrarily cancel, fail to 
renew, or terminate a franchise unless several 
conditions are met. These are: first, that the 
franchisee failed to comply substantially 
with the essential and reasonable require- 
ments of the franchise; second, that the 
franchisee failed to act in good faith in 

out the terms of the franchise; and 
third, that the franchisor no longer is en- 
gaged in the sale of the products in question 
for resale. 

The amendment is not designed, however, 
to insulate franchises in perpetuity. There 
are set forth appropriate defenses which will 
permit the franchisor to terminate the 
agreement when there is just cause. 

Mr. President, the protection which this 
amendment provides is necessary. The hear- 
ing record of the Senate Anti-Trust and 
Monopoly Subcommittee and the Commerce 
Committee is replete with examples of arbi- 
trary cut-offs, unilateral price increases, and 
termination of franchises. These problems, 
at a time of shortage, further compound the 
problems of the user and make a difficult 
situation even worse. 

Testimony was received concerning the 
plight of the branded independent mar- 
keter. Eight jobbers in the Chicago area told 
of how they had been cut off from their 
supplies. This represented 58,600,000 gallons 
of gasoline in their marketing area, or 600,- 
000 gallons of diesel, and 9,700,000 gallons of 
fuel oil. These jobbers represented more than 
100 years of service in the area, 77 service sta- 
tions, 275 commercial accounts, 611 farm ac- 
counts, and 3,500 residential accounts. Every 
one of these would be out of business and, 
along with them, 286 families directly work- 
ing for or supplied by these jobbers would be 
unemployed. Not only would the toll of hard- 
ship upon the affected jobbers be substan- 
tial, but the disruption of service patterns 
which had been established over a long peri- 
od of years would be thrown totally awry, in 
& period in which stability and a history of 
service are particularly necessary in order 
that each consumer has a continuing source 
of supply, even if the quantity must be 
reduced. 


The toll in hardship and unemployment 
which would result were the amendment not 
to be adopted is of great magnitude. A re- 
view of the litigation which has been brought 


under the “Automobile Dealers’ Day in 
Court” legislation which the Congress passed 
16 years ago would be helpful to understand 
why the amendment which I put forth 
would not be burdensome upon the courts. 
The National Automobile Dealers’ Associa- 
tion reports that, on the average, 25 cases 
are reported each year. Considering that 
there are more than 30,000 auto dealers to 
whom this legislation applies, it appears that 
action has been taken only one-tenth of one 
percent of the eligible cases. This kind of 
record over a long period of time demon- 
strates that the remedies proposed in the 
amendment will not present any burden on 
the court. 

Mr. President, a vote for this amendment 
is a vote for a continued source of supply 
for the smail businessman, and it is a vote 
against discrimination in the marketplace. 

Mr. President, I was informed last week 
that the Mobil Oil Corporation has ter- 
minated the lease of every single branded in- 
dependent gasoline retailer in the state of 
Connecticut that it supplies. Additionally, 
Mobil has told other leasees whose leases 
are becoming due that they will not renew 
any leases, and that Mobil will resort to the 
desler/manager system rather than the 
dealer/owner system. Hundreds of branded 
independent retailers, who have spent years 
in developing their facilities, are being cast 
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out, without any remuneration for years of 
service, improvements in the facility, or their 
goodwill. If this trend continues, and there 
is no reason to believe that it will not, we 
may face the day soon when 225,000 inde- 
pendent branded retailers of gasoline and 
home heating oil are unemployed, and have 
lost their equity. 

When we think of pyramid sales frauds 
and some of the unfortunate deals in which 
we know our constituents have found them- 
selves, we see consistently an attempt by 
the small-time entrepreneur to make a quick 
buck. The branded independent retailer is 
not opting to make a quick buck. He is at- 
tempting to provide an important service, 
and the benevolence of his oil company sup- 
plier must certainly be questioned if this 
wholesale termination of leases takes place. 
It is critical that we act today on this emerg- 
ency legislation to stop these arbitrary 
termination practices. 


Mr. JACKSON. Mr. President, I am 
prepared to accept the amendment. Just 
a voice vote is sufficient. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Utah. 

The amendment was agreed to. 

Mr. BUCKLEY. Mr. President, I send 
to the desk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York proposes an 
amendment on page 34, between lines 2 and 
3, insert a new section 314. 


Mr. JACKSON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JACKSON. Does this amend the 


Jones Act that we previously voted on? 

Mr. BUCKLEY. In a different manner. 
It provides for a case-by-case considera- 
tion. It does not provide for any blanket 
waiver. 

Mr. JAVITS. Mr. President, what is the 
text of the amendment? 

The PRESIDING OFFICER. The 
amendment will be read by text. 

The legislative clerk read as follows: 

On page 34, between lines 2 and 3, insert 
the following: 
SUSPENSION OF CERTAIN COASTWISE SHIPPING 
RESTRICTIONS 

Sec. 314. Notwithstanding the provisions 
of section 27 of the Merchant Marine Act, 
1920 (46 U.S.C. 883), or any other provisions 
of law to the contrary, the President may 
authorize on a case-by-case basis the trans- 
portation in vessels of foreign registry be- 
tween particular points in the United States 
(including Puerto Rico and the possessions) 
of any product or material necessary for the 
production of heat or energy, upon determin- 
ing (1) that there is a critical shortage of 
such product or material, dangerous to the 
public health and welfare, in the area of the 
point of delivery of such product or mate- 
rial, and (2) that United States vessels are 
not available to provide the necessary trans- 
portation of such product or material be- 
tween such points. 

On page 34, line 3, in lieu of “Src. 314.” 
insert “Sec. 315”. 

On page 34, line 6, in lieu of “Src. 315.” 
insert “Sec. 316”. 


Mr. JACKSON. Mr. President, a point 
of order. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JACKSON. Mr. President, the 
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Senate, by an overwhelming rollcall vote, 
rejected an amendment which would 
waive the provisions of the Jones Act of 
1920, referred to. The act provides that 
only American-fiag vessels can operate 
in coastal and intercoastal waters. This 
amendment does the same thing in a 
different way. It occurs to me that we 
already have voted on it. 

Mr. BUCKLEY. Mr. President, The 
Northeastern States are likely to ex- 
perience a serious shortage of home heat- 
ing oil this winter, with shortfalls reach- 
ing 40 percent or better in parts of New 
York and New England. The severity of 
the shortage will depend in no small part 
on our ability to transport oil from the 
Gulf States to the Northeast. It is my 
understanding, however, that there is 
an insufficient supply of American-flag 
shipping potentially available for this 
purpose. This situation is rendered 
doubly problematic by the provisions of 
the Jones Act which require that all ship- 
ping between American ports be con- 
ducted in U.S.-flag vessels. 

The purpose of my amendment is to 
authorize the President to waive the 
Jones Act on a case-by-case basis, after 
a finding first, that there exists a critical 
shortage of energy products, dangerous 
to the health and welfare of a particular 
region; and second, that there are no 
American flag vessels in the coastwise 
trade available to transport these prod- 
ucts from one American port to another. 
This amendment will not affect Ameri- 
can jobs, but it may heat American 
houses. 

Mr. JACKSON. I was just trying to 
make the point of order. This is Monday. 

The PRESIDING OFFICER. The 
Chair has not had a chance to compare 
it with the other amendment. 

Mr. JACKSON. Mr. President, I move 
to table the amendment. 

The PRESIDING OFFICER. The 
question is on the motion to lay on the 
ae the amendment [putting the ques- 
tion]. 

The motion to lay on the table is 
agreed to. 

Mr. CLARK. Mr. President, I send to 
the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read the amend- 
ment, as follows: 

At the end of title 5 add a new section 
as follows: 

“Sec, 302. The President shall report to 
the Congress every 60 days, beginning De- 
cember 1, 1973, on the administration of this 
Act and the Emergency Petroleum Alloca- 
tion Act of 1973, and each report shall in- 
clude specific information, nationally and by 
region and state, concerning staffing and 
other administrative arrangements taken to 
carry out programs under these Acts, to- 
gether with specific budget estimates for 
such programs.” 


Mr. CLARK. Mr. President, I want to 
commend the distinguished Senator from 
Washington for his foresight in initiating 
this legislation 4 weeks ago, and I want 
to commend him and his colleagues on 
the Interior Committee, and members of 
the administration, for their diligence in 
welding this legislation into final form 
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over the past 6 days, so that this Nation 
can deal with the current emergency as 
effectively and as soon as possible. 

The bill is a testarnent to what is pos- 
sible when a sincere, cooperative, bi- 
partisan effort is put forth. 

I feel that I must call attention, how- 
ever, to what I consider a shortcoming in 
this legislation—the absence of a suffi- 
ciently specific mandate to the admin- 
istration to report to the Congress its in- 
tentions for implementing the legisla- 
tion’s emergency programs. 

This is not a major flaw, but it could 
have serious shortcomings—as I will dis- 
cuss in a moment—and, since it can be 
easily corrected, I wish at this time to 
offer an amendment designed to accom- 
plish that end. 

It is not my intention to slow passage 
of the bill, or to burden it with unneces- 
sary baggage. I simply wish to make sure 
that we are fully exercising our responsi- 
bility to the American public and that 
the potential of this bill is realized to 
its fullest. 

As currently written, in referring to 
the administration’s requirements for re- 
porting its intentions back to the Con- 
gress, the bill merely states that “within 
2 weeks after the date of enactment of 
this act, the President shall submit to 
Congress his proposals for the emergency 
contingency programs provided for in 
title II of this act, and proposals for im- 
plementing such programs.” 

The amendment I am proposing would 
add a new section 302 of the bill—to re- 
quire that the President include in his 
report to Congress specific information 
on the budget, numbers of staff and dis- 
tribution of staff required to implement 
both the National Energy Emergency Act 
and the Emergency Petroleum Alloca- 
tion Act. 

I feel this greater specificity of lan- 
guage is necessary for two reasons, 

First, because of the broad, sweeping 
nature of the powers being given to the 
President in this bill, it seems essential 
that Congress do everything it can to 
assure that it will be able to exercise its 
responsibilities for oversight of the im- 
plementation of the bill to the fullest 
possible extent. 

A specific mandate for specific pro- 
posals and specific plans will go much 
farther towards providing such an as- 
surance than the present language of the 
bill. 

We must frankly recognize that this 
kind of extension of power to the Pres- 
ident carries some disturbing possibili- 
ties and that have an obligation to 
build adequate safeguards into this or 
any other legislation affecting the scope 
and power of any branch of government. 

And, if nothing else, we should recog- 
nize that by requiring greater specificity 
from the administration as to its plans 
and proposals we are merely offering an 
opportunity for a greater degree of input 
on these plans and proposals—for a 
greater scrutiny that can only help guar- 
antee the highest possible quality for 
the product we are trying to produce. 

That is my second reason for asking 
that we require the administration to 
give us a more detailed accounting of 
what it plans to do and how it plans to 
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do it—if this administration’s track rec- 
ord in implementing its mandatory al- 
location plans for propane gas and heat- 
ing oil is any indication, its plan and 
proposals for implementing the emer- 
gency programs of this bill are going 
to need a lot of input and a lot of scru- 
tiny. 

Simply put, from everything I can 
determine, the administration’s propane 
and heating oil mandatory allocation 
plans have so far been pathetic and in- 
effective flops. 

The office of oil and gas, which has 
been charged with making the plans 
work, is—by its own admission—woeful- 
ly understaffed, with only about one- 
fourth of the personnel it needs for the 
project, both in Washington, and in its 
regional offices. 

Requests for assistance are apparently 
backlogged to the ceilings, little or no 
cooperation is apparently being received 
from the oil companies, and no muscle 
is being applied to make them coop- 
erate. 

One regional officer, who is attempt- 
ing to serve four States with a total of 
three staff members and four phones, has 
told my office, for example, that “I do 
not even know where to turn anymore.” 

Things are apparently so bad that the 
Washington office is even having trouble 
getting through to its own regional of- 
fices by phone because the lines are so 
jammed up. 

It is being stated that all of this is the 
fault of Congress—that Congress has 
failed so far to act on the supplemental 
appropriations bill which will provide 
additional funds for additional staff and 
equipment. 

It is true that this appropriations bill 
is still in the House, and that perhaps 
Congress has been remiss in not pulling 
the appropriation for the Department of 
Oil and Gas out of the bill and speeding 
it through separately. I urge that this be 
done as soon as possible, so that we can 
get this thing working the way it should. 

But it is not true that this situation is 
the fault of Congress—rather it is the 
direct result of the administration’s own 
failure to request adequate funding at 
the proper time. 

Congress, in fact, has been urging the 
administration to ask for more funds for 
the Office of Oil and Gas since last April, 
and the administration has fumbled or 
thrown the ball away at every step. 

In April, the House Appropriations 
Committee told the administration that 
the $1 million appropriation it was seek- 
ing for the Office of Oil and Gas was not 
enough—the administration said it was. 

Then, during markup of the Interior 
Department appropriations in June, the 
administration appeared with a request 
for $14.6 million, but it could give no 
clear indication of exactly what it would 
be used for. The committee agreed that 
appropriations should be increased, but 
said it was too late to include the in- 
crease in the bill, and the administration 
would have to ask for a supplemental 
appropriation. 

This supplemental appropriation re- 
quest was not submitted to Congress 
until October 18—16 days after the ad- 
ministration announced that it was be- 
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ginning to implement a mandatory al- 
location plan for home heating oil in 
the next several weeks. And when this 
request was finally made, it was only for 
$10 million. 

Currently, although administration of- 
ficials have acknowledged that the Of- 
fice of Oil and Gas needs $20 million, as 
a result of the worsening shortages 
caused by the cutoff of Arab oil, they 
have not increased the amount of their 
request. 

Now, I do not see how any of this is 
Congress’ fault. The administration can 
be excused for not asking for the sum 
it needs now back in January when the 
need was less clear, but it cannot be 
excused for failing to request the sums 
in a responsible way until more than 2 
weeks after the plans were announced. 

Perhaps this kind of bumbling is unique 
to this particular situation, but I am not 
sure it is. And I, for one, do not think we 
can afford to have it continue with the 
allocation program or happen again with 
this bill, during this winter, and in the 
midst of this kind of crisis of supply. 

I do not think it is too much to ask that 
we take what steps we can to see that it 
does not continue, and I therefore urge 
your support of my amendment. 

Mr. EAGLETON. Mr. President, I 
want to commend the junior Senator 
from Iowa (Mr. CLARK) for offering this 
important amendment and I am pleased 
to be a cosponsor. 

No fuel rationing or conservation pro- 
gram established by this or any other bill 
will mean a thing unless it is adequately 
administered. Based on experience with 
fuel programs up to now, I don’t think 
we have much cause for optimism. 

At the present time, the Office of Oil 
and Gas is attempting to administer a 
mandatory propane and heating oil sys- 
tem and a voluntary gasoline allocation 
program with about 250 people, most of 
them detailed from other Federal agen- 
cies with no background in the work they 
are being asked to perform. Until very 
recently, the Kansas City, Mo., field office 
which handles all complaints and ap- 
peals from four Midwest States was 
staffed by only three people. I under- 
stand that may have been increased to 
six people in the last week. 

Even so, it is virtually impossible to 
get any one in that office on the tele- 
phone, let alone to get action on a prob- 
lem. Even the forms required to file an 
official complaint are unavailable. 

I have one constituent who operates 
a fuel distribution company in a rural 
area of Missouri, serving mostly farm 
families. He has been refused any heat- 
ing oil by his former supplier even though 
the mandatory heating oil regulations 
say he is entitled to it. On November 1, he 
filed an official complaint with the Kan- 
sas City office and he has yet to receive 
an answer. In the meantime, tempera- 
tures are regularly below freezing and 
his customers are running out of heat- 
ing oil. 

Nor does it do much good for a Sen- 
ator or Congressman to try to bring such 
emergency situations to the attention of 
the Washington office. Last May 29, I 
brought an urgent problem involving a 
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shortage of gasoline for farmers to the 
attention of Mr. Robert E. Plett, Admin- 
istrator of the Office of Oil and Gas’ 
voluntary petroleum allocation program. 
On August 3, more than 2 months later, 
my letter was acknowledged as follows: 

I apologize for the inordinate delay in 
answering your letter, but we have been 
literally swamped with letters and telephone 
inquiries since the inception of the petro- 
leum allocation program. 


That was no exception. It has become 
standard operating procedure in all of 
the programs now being administered. 
Now, I do not blame the Office of Oil and 
Gas because it is trying to work with the 
lick and the promise given to it by the 
administration. 

I do fault the attitude prevalent in 
this administration that the energy 
emergency can be handled with a mini- 
mum of staff and effort. I think it is 
ludicrous for one of the administration’s 
top energy advisors—Mr. Charles Di- 
Bona—to express more concern about 
“an expanding bureaucracy” than with 
the fuel problems that bureaucracy is 
trying to cope with. 

There is no way that we can effectively 
meet these problems and see to it that 
the vital fuel needs of all Americans are 
met unless we have a functioning pro- 
gram. If that means hiring more people, 
if it means printing up forms, if it means 
opening up new offices and putting in new 
telephones, so be it. It must be done. 

So I am happy to cosponsor and sup- 
port the pending amendment which 
would require the administration to ad- 
vise the Congress on a regular basis what 
it is doing to administer the fuel pro- 
grams and what it needs to do a better 
job. I urge its adoption. 

Mr. JACKSON. Mr. President, I am 
prepared to accept the amendment. It is 
just a reporting amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Iowa. 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I call up 
a technical amendment which I offer on 
behalf of the Committee on Commerce, 
which would condition the authority con- 
ferred upon the Civil Aeronautics Board 
in section 204 of this bill. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that there be 10 min- 
utes, equally divided, to discuss this 
amendment. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that that be done. I 
was going to do it anyway. In view of the 
fact that we got an agreement Friday, 
it would be time well spent. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest? The Chair hears none, and it is 
so ordered. 

Mr. MANSFIELD. That is, the time 
to be divided between the sponsor of the 
amendment and the Senator from 
Louisiana. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 

Will the Senator from Nevada send 
his amendment to the desk? 

Mr. CANNON, It is already at the 
desk. 


November 19, 1973 


The legislative clerk read the amend- 
ment, as follows: 

At page 20, line 8, strike out the words 
“the Civil Aeronautics Board”. 

At page 21, line 6, add a new paragraph 
as follows: 

(2) (A) The Civil Aeronautics Board is au- 
thorized, subject to subparagraph (C), for 
the duration of the energy emergency, to 
review and make reasonable adjustments to 
the operating authority of air carriers au- 
thorized to engage in air transportation pur- 
suant to section 401 of the Federal Aviation 
Act in order to conserve fuel while provid- 
ing for the public convenience and necessity. 
Such adjustments may include but need not 
be limited to adjusting and rationalizing the 
operations of such air carriers with regard 
to frequency or level of service and points 
served and reviewing or adjusting rate sched- 
ules to reflect such adjustment and ration- 
alization. Actions taken pursuant to this 
paragraph may be taken, notwithstanding 
any other provision of law after hearings in 
accordance with section 553 of title 5 of the 
United States Code. 

(B) Certificated carriers are directed to 
immediately implement programs either uni- 
laterally, or with Civil Aeronautics Board 
review and approval, multilaterally, aimed 
at reducing unnecessary flight frequencies 
and wasteful capacity, consistent with the 
requirements and obligations of their certif- 
icates, in order to conserve fuel. 

(C) The Board’s authority to make adjust- 
ments and rationalizations of frequencies 
and levels of service contained in this para- 
graph shall not be exercised unless a find- 
ing is made, upon notice and hearing, that 
the air carriers, acting on their own initia- 
tive, are unable or unwilling to take adequate 
actions to conserve fuel. Any person ad- 
versely affected by an action under para- 
graph (2) shall be entitled to a judicial 
review of such action in accordance with 
chapter 7 of title 5 of the United States 
Code. 

Renumber the remaining paragraphs ap- 
propriately. 


Mr. CANNON. Mr. President, while 
I generally support and applaud the 
provisions of S. 2589, there is one provi- 
sion of this bill which deeply troubles me 
and a majority of the members of the 
committee on commerce. The provision, 
in section 204(b) (1), grants the Civil 
Aeronautics Board unprecedented and 
extraordinary authority to intervene in 
airline operations. 

The fact that our committee is op- 
posed to this authority for the Civil 
Aeronautics Board is not an indication 
that the Nation’s airlines should not 
be forced to make sacrifices and cutbacks 
in order to save fuel. On the contrary, 
the airlines, as well as other common 
carriers, must cut back their flights, in- 
crease their productivity, and eliminate 
wasteful operations in order to conserve 
fuel. Presently there exists significant 
overcapacity in the Nation’s scheduled 
airline system and this overcapacity ex- 
acerbates an already serious fuel short- 
age in the airline industry. 

The air carriers and the CAB, recog- 
nizing the severity of the problem, have 
already taken action, unprecedented 
in the past, to reduce flight operations, 
curtail unnecessary frequencies and 
change operating procedures to meet 
the situation. In the past 30 days alone, 
the carriers, acting on their own initia- 
tive, have reduced operations by about 
10 percent with a savings in fuel of 
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about 800 million gallons on an annual 
basis. 

More savings, however, are undoubted- 
ly to be required and the carriers must 
continue to review their operations and 
cut wasteful and excessive capacity 
further. I and the members of my com- 
mittee feel the carriers, acting with CAB 
guidance, can and will affect such cut- 
backs. 

Given this background, we were strong- 
ly disturbed by the provision in this bill 
which in effect suspends the carefully 
written provisions of the Federal Avia- 
tion Act and allows the CAB to step in 
and virtually take over the management 
perogatives of the airline industry with- 
out any showing whatsoever that such 
authority is needed to deal with the 
emergency. Most troubling was the pro- 
vision which, in effect, gave the board 
authority, under abbreviated adminis- 
trative safeguards, to tamper with air- 
line schedules. This authority, since 1938, 
has been carefully reserved to carrier 
management on the theory that airline 
management, rather than the CAB, has 
the expertise and know-how to schedule 
its flights to meet the public convenience 
and necessity. 

In a spirit of cooperation and accom- 
modation the Commerce Committee 
worked out with the managers of the bill 
a compromise on this question which is 
embodied in the amendment I have just 
offered. 

Essentially, my amendment confers 
on the CAB the authority to step in and 
direct that changes be made in airline 
frequencies and levels of service consist- 
ent with the provisions of the Jackson 
bill as reported. However, my amendment 
would require that, before the board ex- 
ercises this authority, the carriers must 
be given an opportunity on their own 
initiative to make needed changes, ad- 
justments, and cutbacks adequate for the 
purposes of the maximum conservation 
of fuel. My amendment directs the car- 
riers to do so, either unilaterally or, if 
the board approves, multilaterally. If, 
but only if, the carriers are unwilling or 
unable to affect the necessary changes 
or reductions would the CAB be author- 
ized to direct such changes. 

While I do not feel that such authority 
is called for or is necessary, I am willing 
to grant the authority contingent on a 
finding that airline management cannot 
do the job itself. 

Mr. President, while this amendment 
does not refiect the position taken by my 
committee and I support it only reluc- 
tantly, it is offered in the spirit of com- 
promise and expedition and is a way 
around a very difficult dilemma. 

The Committee on Commerce has sole 
and exclusive jurisdiction over the trans- 
portation regulatory agencies and the 
statutes which govern their operation 
and authority. While we would have pre- 
ferred to consider this bill in our com- 
mittee, we waived our jurisdiction in or- 
der to expedite the process because of 
the national emergency. Nonetheless, we 
cannot abdicate our responsibility for 
oversight of the regulated transportation 
industry. 

Mr. President, I am hopeful that the 
manager of the bill will accept this 
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amendment and that the Senate will 
give it speedy approval. 

Mr. LONG. Mr. President, I serve on 
the Commerce Committee. This amend- 
ment strikes me as one which favors 
vested interests and takes the attitude 
that the public be damned. I will explain 
why. 

I never could understand why some 
airlines fly at such inconvenient times. 
For example, coming from Hawaii this 
way, the only way one can get to Wash- 
ington seems to be by flying at night. If 
one tries to find out why he cannot leave 
there at 9 a.m. and come here during 
the day, they will find that the airlines 
can use their equipment more efficiently 
the way they do. They will fly at times 
most convenient to them, so they sched- 
ule their flights to leave here in the 
morning and one has to take the “Red- 
eye” flights to come back. 

The reason for that is that the CAB 
has no right to fix those schedules. I 
was surprised to find that out. That same 
principle is being offered in this amend- 
ment. 

This bill provides that, when airlines 
wanted to discontinue flights, the Civil 
Aeronautics Board would have some- 
thing to say about it. Everybody knows 
the airlines make their money on the 
nonstop flights. The airlines make more 
money by flying nonstop, with a load of 
people, from here to Los Angeles than 
they would if they stopped five times be- 
tween those two locations. 

If we let the airlines decide on the 
flights, without having the CAB in po- 
sition to decide which flights should con- 
tinue or be discontinued, it would be to 
the advantage of the airlines to discon- 
tinue local stops and carry fully loaded 
planes on nonstop flights. 

It is more inconvenient to me, but I 
would rather stop three times between 
here and New Orleans than to let the 
people of Charlotte, Birmingham, and 
Purban be denied adequate airline serv- 
ce, 

The Interior and Insular Affairs Com- 
mittee decided, quite correctly, I think, 
that the CAB ought to have some say, in 
the public interest, about which flights 
ought to be discontinued, because any- 
body knows it would be to the advantage 
of the airlines to continue fully loaded 
nonstop flights and discontinue milk run 
flights. But if we are going to serve the 
public interest, we ought to look and see 
how the public interest is affected. 

As a member of the Committee on 
Commerce, I objected to this amendment. 
It makes it possible for the airlines to 
maximize their profits at the expense 
of the traveling public. 

In a period of shortages, somebody 
ought to be concerned about the public 
interest. In this case, it ought to be the 
CAB. That is what the bill recommends. 
That is what the Interior and Insular 
Affairs Committee recommended. There 
is a substantial minority in the Com- 
merce Committee which thought the 
CAB ought to have power to protect the 
public interest in the way I have sug- 
gested. 

If the Senate votes for the Cannon 
amendment, Senators will have to go 
home and try to explain to the people 
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there why, when they had three local 
flights before, they now have only one. 
That is what this amendment would 
allow. 

Why would the airlines prefer to do 
away with local flights rather than long- 
distance nonstop flights? Because they 
will make more money by maintaining 
the nonstop flights and discontinuing 
local flights. I think somebody ought to 
protect the public interest. It ought to 
be the CAB. The Interior and Insular 
Affairs Committee recommended this 
provision. 

This amendment was not presented 
until about some 5 minutes before the 
limitation on debate went into effect. I 
am not making a claim that it should 
not have been presented that way, but 
we have not had an adequate chance to 
debate it. However, it makes it possible 
for the airlines to discontinue two or 
three local service flights, or even the 
only flight, without any government au- 
thority having the authority to protect 
the public interest. I think the amend- 
ment should be disagreed to. 

Mr. CANNON. Mr. President, I would 
simply point out to my colleagues that 
what the Senator from Louisiana says 
could not be further from the truth. 
The Civil Aeronautics Board has at the 
present time the authority to protect the 
public interest, to see that flight sched- 
ules are maintained, and flight service 
from point A to point B, or from point 
A to point C, is maintained. That power 
is given to the board at the present time. 

Congress has consistently over the 
years refused to grant the CAB the au- 
thority to handle the scheduling of the 
airlines. That is exactly what the bill 
would do if it stands as it is. We simply 
say that the board cannot schedule air- 
line service. They have never been in the 
business of doing it before. They have 
never had that authority. We would con- 
tinue it as it is now. 

I direct the attention of my colleagues 
to the amendment. The amendment gives 
the board the authority, for the duration 
of the emergency, to review and make 
reasonable adjustments to the operating 
authority of air carriers authorized to 
engage in air transportation. 

We want to cooperate. We want the 
board to have authority but we do not 
want them to have the authority to go 
out and intervene in a matter relating 
to decisions as between various points 
to be served in the United States. 

The board has the authority and it is 
charged with the responsibility of pro- 
tecting essential service. That is required 
throughout the country. That is exactly 
where we want to leave it—to follow the 
provisions of the Civil Aeronautics Act, 
and not to change the provisions of that 
act in an entirely unrelated matter or a 
distantly related matter, under the guise 
of energy conservation. 

I yield to the distinguished chairman 
of the committee. 

Mr. MAGNUSON. Mr. President, I do 
not like to disagree with my friend from 
Louisiana, but I do not care what time 
an airplane leaves or takes off—some- 
body does not like that hour. Somebody 
does like it; somebody does not. 

All we are trying to say is that we 
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should not take it to the CAB. The basic 
part of the act was established many 
years ago. We exempted all the other in- 
dependent agencies here today by some 
of the Fannin amendments. 

The ICC does not tell the railroad 
what hours the trains should run. They 
say they have to run trains between here 
and there. It does not tell railroads when 
the freight cars should go. Nor does the 
Maritime Board tell the shipping lines 
what time they have to leave on their 
tours of berth-to-berth operations. 

All we are saying here is that this 
is an energy measure. Someone may not 
like the schedules. However, I do not 
care whether they leave at 1 o’clock, 
6 o'clock, or at midnight. They still 
have 10,000 gallons of gasoline. In other 
words, before the airline may abandon 
& line, they have to go to the CAB. 

I do not believe this belongs in this 
bill. I agree with the Senator from 
Louisiana. We all get a little disturbed 
once in awhile. All the airlines seem to 
leave from 4 to 8, and in the morning 
they come in at the same time. However, 
if they did not do that, they would not 
be able to accommodate most of the 
people who travel. They do not go out 
and say, “We are not going to accom- 
modate the schedule for the people who 
travel.” 

I do not think this belongs in the bill. 
I think that the Commerce Committee 
ought to have some hearings on the 
matter the Senator from Louisiana talks 
about. And we will. However, we would 
have to have 10,000 people in the CAB to 
hear all of the complaints about a plane 
leaving at 1 o’clock instead of 2 o’clock, 
and 2 o'clock instead of 3 o'clock. 

These are matters that they cannot do 
any more than the ICC can with respect 
to freight cars. It is impossbile. The Mari- 
time Board cannot take care of these 
matters either. 

The PRESIDING OFFICER. All of the 
time of the Senator has expired. 

Mr. MAGNUSON. Mr. President, I hope 
the amendment will carry. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

Mr. MAGNUSON. I am sorry, I had my 
back turned. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second [putting the question]? 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Nevada. On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Min- 
nesota (Mr. Monpate), the Senator 
from Wisconsin (Mr. NELSON), the Sen- 
ator from Alabama (Mr. SPARKMAN), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Idaho (Mr. 
CxHuRCH) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab- 
sent on official business. 
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Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of ill- 
ness in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senators from Tennessee (Mr. 
Baker and Mr. Brock), the Senator 
from Hawaii (Mr. Fonc), and the Sen- 
ator from Illinois (Mr. Percy) are neces- 
sarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) and the 
Senator from Illinois (Mr. Percy) would 
each vote “nay.” 

The result was announced—yeas 36, 
nays 49, as follows: 


[No. 508 Leg.] 
YEAS—36 


Ervin 
Goldwater 


Stennis 


So Mr. Cannon’s amendment was re- 
jected. 

Mr. BARTLETT. Mr. President, I call 
up my amendment which is at the desk, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 28, line 14, insert the following: 
after the word “energy” insert: “and an 
analysis of the effects of such actions, if im- 
plemented, upon increasing energy supplies.” 


Mr. JACKSON. Mr. President, I am 
prepared to accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 

The amendment was agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to vote on the amendment of 
the Senator from Louisiana (Mr. JOHN- 
ston) considered earlier in the day. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent to withdraw the 
amendment. This is a far-reaching 
amendment that we will consider in com- 
mittee next week. I think it will be con- 
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sidered favorably by the committee, but 
I think it more appropriate that it not 
be acted upon at this time. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? The Chair hears none, 
and it is so ordered. The amendment is 
withdrawn. 

If there be no further amendment to 
be proposed the question is on the en- 
grossment and third reading of the bill. 

The bill (S. 2589) was ordered to be 
engrossed for a third reading and was 
read the third time. 

INTENT OF COAL CONVERSION—SECTION 204(&) 

Mr. JAVITS. Mr. President, it is my 
understanding and I wish to clarify this 
point with the Senator from Washington 
that the purposes of S. 2589 are to meet 
the short term needs of the Nation dur- 
ing the emergency period which is de- 
fined as being 1 year. In particular any 
conversion to coal or other fuels author- 
ized or permitted by section 204(a) of 
this act shall be permitted for the pur- 
pose of reducing or eliminating the 
emergency declared by this act. Further, 
in directing a conversion to the burning 
of coal or other fuels which fuels I as- 
sume can include high sulfur oil under 
the Clean Air Act amendment, the Presi- 
dent can only direct such action to meet 
the energy needs during this emergency 
period. And it is with this immediate 
energy situation in mind that appro- 
priate action will be taken on the part 
of the Environmental Protection Agency. 
I had wanted to offer a short clarifying 
amendment to make these points ex- 
plicit but I have been assured that this 
is the interpretation of the act shared by 
the Senator from Washington and that 
there was no need for an amendment on 
these points. Is my understanding cor- 
rect? 

Mr. JACKSON. The Senator is correct. 
Section 204(a) is a short-term provision 
designed to deal with the critical short- 
ages we now face. The committee is, how- 
ever, considering S. 2652, the National 
Coal Conversion Act, which would estab- 
lish a long-term policy for substituting 
coal as a primary energy source for 
electrical powerplants and large indus- 
trial energy users. 

Mr. INOUYE. Section 203 of the legis- 
lation states that the rationing and con- 
servation program which the President 
is to promulgate 15 days after the date 
of enactment of the act shall include “a 
ban on all advertising encouraging in- 
creased energy consumption.” I am con- 
cerned that this provision could mean 
a ban on tourism advertising. Although 
this is apparently not the intention of 
the bill, the statutory language is broad 
enough to pe so construed. I would ap- 
preciate it if in a colloquy on the floor 
you might clarify just what the intention 
of this provision is. 

Mr. JACKSON. The intent of the com- 
mittee in including the language you 
refer to was to end advertisements en- 
couraging wasteful and unnecessary en- 
ergy consumption. It is my clear under- 
standing that travel advertisements 
represent a legitimate and necessary 
business activity on the part of the 
tourism industry, and would not be in- 
cluded in the kinds of ads to be banned. 
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Mr. GOLDWATER. Mr. President, 
when this bill was first introduced to the 
floor, I thought it had merit and I in- 
tended to vote for it, but during the days 
of debate and amendments, and particu- 
larly this last day when the bill was so 
changed, emasculated and affected by 
amendments offered and accepted with- 
out debate, I must register my protest. In 
the nearly 18 years I have served in this 
body, I do not believe I have ever seen 
the Senate worse than it was today. We 
have passed an action that will not con- 
tribute one bit to the solution of the 
problem which is an inadequacy of fuel. 
We have added amendments, many of 
which, in effect would circumvent exist- 
ing law, existing agencies, and will play 
hayoc with our free markets. For these 
and other reasons I will vote against the 
bill. 

Mr. DOLE. Mr. President, the Emer- 
gency Energy Act is a broad and sweep- 
ing proposal. It attempts to deal with a 
significant problem in America by grant- 
ing extraordinary powers to the Presi- 
dent, curtailing the application of sev- 
eral major laws and generally opening 
the door to an unprecedented Federal 
program for limiting energy consumption 
in the United States. 

Of course, these are critical times. No 
responsible public official or informed 
leader disputes the fact that this coun- 
try is facing the most serious energy sup- 
ply situation in its history. No one yet 
knows or can know how serious it will be, 
but forecasts range from isolated per- 
sonal inconvenience and annoyance to 
widespread economic hardship and suf- 
fering. 

The problem boils down to two major 
factors: First, we have not developed our 
vast domestic energy sources—including 
oil, natural gas and nuclear generating 
plants—as fully as we should have, so 
second, we have become overly and dan- 
gerously dependent on foreign sources. 

RECORD OF ACTION AND INACTION 

As we attempt to formulate a policy 
and a program to deal with the crisis, at- 
tempts to place blame or responsibility 
are of little use, and I will not do so. But 
it may be instructive to look back just 
a bit to see what has been done as well 
as what has not been done—to forestall 
or prevent the situation we are facing 
now. 

The following statement is significant: 

For most of our history, a plentiful supply 
of energy is something the American people 
have taken very much for granted. In the 
past twenty years alone, we have been able 
to double our consumption of energy with- 
out exhausting the supply. But the assump- 
tion that sufficient energy will always be 
readily available has been brought sharply 


into question within the last year. The 
brownouts that have affected some areas of 
our country, the possible shortages of fuel 
that were threatened last fall, the sharp in- 
creases in certain fuel prices and our grow- 
ing awareness of the environmental conse- 
quences of energy production have all 
demonstrated that we cannot take our en- 
ergy supply for granted any longer. 

Those were the opening words of the 
first Presidential message on energy ever 
sent to the Congress. It was submitted 
by President Nixon more than 30 months 


ago. 
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This message contained a 14-point 
program for the development of new and 
better energy sources and the conserva- 
tion of the energy used by all consumers. 
per message was submitted on June 4, 
1971. 

On December 1, 1969, the following 
vote was taken in the Senate: 

I ask unanimous consent to have the 
analysis of Senate vote No. 141, 91st 
Congress, first session, printed in the 
Record at this point. 

There being no objection, the anal- 
ysis was ordered to be printed in the 
ReEcorpD, as follows: 

Tax REFORM Act or 1969 
Subject: Tax Reform Act of 1969 (H.R. 
13270). Ellender-Stevens amendment to 
retain the 274,-percent depletion allow- 
ance for oil and gas (instead of cutting 
it to 23 percent as in the committee bill). 
Action: The amendment was rejected. 

The result was announced—Yeas 30, Nays 
62, as follows: 

YEAS—30 

Allott, Bellmon, Bennett, Bible, Burdick, 
Cotton, Curtis, Dole, Dominick, Eastland. 

Ellender, Fannin, Fulbright, Gurney, Han- 
sen, Harris, Hruska, Long, Mansfield, McClel- 
lan. 

McGee, Montoya, Murphy, Pearson, Stennis, 
Stevens, Thurmond, Tower, Yarborough, 
Young, N. Dak. 

NAYS—62 

Aiken, Allen, Baker, Bayh, Boggs, Brooke, 
Byrd, Va., Byrd, W. Va., Cannon, Case, 
Church, Cook, Cooper, Cranston, Dodd, Eagle- 
ton, Ervin, Fong, Goodell, Gore, Griffin. 

Hart, Hartke, Hatfield, Holland, Hughes, 
Inouye, Jackson, Javits, Jordan, N.C., Jor- 
dan, Idaho, Kennedy, Magnuson, Mathias, 
McCarthy, McGovern, McIntyre, Metcalf, Mil- 
ler, Mondale, Moss, Muskie. 

Nelson, Packwood, Pastore, Pell, Prouty, 
Proxmire, Randolph, Ribicoff, Russell, Saxbe, 
Schweiker, Scott, Smith, Maine, Sparkman, 
Spong, Talmadge, Tydings, Williams, N.J., 
Williams, Del., Young, Ohio, 

PRESENT AND GIVING A LIVE PAIR, AS PREVIOUSLY 
RECORDED—1 
Gravel, for. 
NOT VOTING—7 

Anderson, Goldwater, Hollings, Mundt, 

Percy, Smith, Ill., Symington. 


Mr. DOLE. Now, I am sure that other 
statements, messages, and votes could 
be produced to support one shade of 
opinion or another. But the record should 
show—and it does—that some have rec- 
ognized, for many years, the vital im- 
portance of this country being sufficient 
in its energy supplies, while others have 
not. 

I cite these points from the public rec- 
ord, not in an effort to blame anyone 
for anything, but only to show that if 
certain actions had not been taken sev- 
eral years ago or if others had been taken 
at the time they were suggested, we 
might not be here today trying to decide 
how best to deal with an energy emer- 
gency. 

If the depletion allowance had not 
been cut we might have had enough ex- 
ploration in the country to reverse the 
trend of declining new discoveries. If 
some of the President’s proposals—in- 
cluding the conservation measures—had 
been followed—we might not be so con- 
cerned today about where our next drops 
of heating oil, gasoline, and LP gas are 
coming from. 
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So I believe it is important to keep 
these points in mind as we consider the 
emergency energy act and all its ramifi- 
cations. 

A STRONG MEASURE 

Let me say, quite frankly, that it is a 
strong bill. It grants the President im- 
mense power over the use, production 
and conservation of energy in our coun- 
try. And these powers will touch every 
citizen. It provides for mandatory ra- 
tioning, one of the strongest steps that 
can be taken to deal with any supply 
problem, It provides for heavy penalties 
for violating the act’s programs. It con- 
tains authority for widespread govern- 
mental interference with the workings 
of business and industry by regulatory 
agencies. It carves out exceptions in the 
environmental structures of the Clean 
Air Act and the National Environmental 
Policy Act. 

I would say to those who are in a 
rather constant state of alarm about the 
erosion of congressional power and the 
growth of Presidential power that they 
know what they are voting for. It is a 
strong bill. But it is no Gulf of Tonkin 
resolution. Everyone knows what the bill 
is and what it will do. 

So let those who vote for the bill do so, 
but when these powers and provisions are 
put into effect, let them not go about the 
press gallery complaining and wailing 
about a President—any President—be- 
coming a dictator. The Congress knows 
what it is doing and should accept re- 
sponsiblity for it. 

SUPPORT FOR ACT 

Let me say in conclusion that I do 
support the bill—with some regret, how- 
ever, that such a measure has been 
forced upon us by decades of wasteful- 
ness in the use of energy, years of ill- 
advised energy-related policies, and too 
many examples of short-sighted think- 
ing by industry, Congress, the executive 
branch and the general public. 

Perhaps some good will come out of 
the whole situation. Perhaps, since the 
Arab oil cutoff came this year, rather 
than next year or 5 years ahead, we will 
be able to avoid becoming intolerably de- 
pendent on foreign energy sources while 
there is still time to reestablish our self- 
sufficiency. 

The President’s call for a project of in- 
dependence to meet our energy needs 


here at home by 1980 is one to which - 


every American should respond. 

We may face a difficult period until the 
job is done, but the requirement to do so 
is clear and we must unite in the effort. I 
believe America is capable of meeting the 
challenge—as it has done on so many 
other occasions in the past. 

And I am hopeful that the Emergency 
Energy Act will prove to be a useful—if 
not entirely pleasant—step toward secur- 
ing the energy resource future of our 
Nation. 

I ask unanimous consent that the full 
text of the President’s June 4, 1971, en- 
ergy message be printed in the RECORD at 
this point. 

There being no objection, the message 
was ordered to be printed in the RECORD, 

as follows: 
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ENERGY RESOURCES—THE PRESIDENT'S MESSAGE 
TO THE CONGRESS, JUNE 4, 1971 


To the Congress of the United States: 


For most of our history, a plentiful supply 
of energy is something the American people 
have taken very much for granted. In the 
past twenty years alone, we have been able 
to double our consumption of energy with- 
out exhausting the supply. But the assump- 
tion that sufficient energy will always be 
readily available has been brought sharply 
into question within the last year. The 
brownouts that have affected some areas of 
our country, the possible shortages of fuel 
that were threatened last fall, the sharp 
increases in certain fuel prices and our grow- 
ing awareness of the environmental conse- 
quences of energy production have all dem- 
onstrated that we cannot take our energy 
supply for granted any longer. 

A sufficient supply of clean energy is es- 
sential if we are to sustain healthy economic 
growth and improve the quality of our na- 
tional life. I am therefore announcing today 
a broad range of actions to ensure an ade- 
quate supply of clean energy for the years 
ahead. Private industry, of course, will still 
play the major role in providing our energy, 
but government can do a great deal to help 
in meeting this challenge. 

My program includes the following ele- 
ments: 

To Facilitate Research and Development 
for Clean Energy: 

A commitment to complete the successful 
demonstration of the liquid metal fast 
breeder reactor by 1980. 

More than twice as much Federal support 
for sulfur oxide control demonstration proj- 
ects in Fiscal Year 1972. 

An expanded program to convert coal into 
@ clean gaseous fuel. 

Support for a variety of other energy re- 
search projects in fields such as fusion 
power, magnetohydrodynamic power cycles, 
and underground electric transmission 

To Make Available the Energy Resources 
on Federal Lands: 

Acceleration of oil and gas lease sales on 
the Outer Continental Shelf, along with 
stringent controls to protect the environ- 
ment. 

A leasing program to develop our vast oil 
shale resources, provided that environmental 
questions can be satisfactorily resolved. 

Development of a geothermal leasing pro- 
gram beginning this fall. 

To Assure a Timely Supply of Nuclear 
Fuels: 

Begin work to modernize and expand our 
uranium enrichment capacity. 

To Use Our Energy More Wisely: 

A New Federal Housing Administration 
standard requiring additional institution in 
new federally insured homes. 

Development and publication of additional 
information on how consumers can use en- 
ergy more efficiently. 

Other efforts to encourage energy conser- 
vation. 

To Balance Environmental and Energy 
Needs: 

A system of long-range open planning of 
electric power plant sites and transmission 
line routes with approval by a State or re- 
gional agency before construction. 

An incentive charge to reduce sulfur oxide 
emissions and to support further research. 

To Organize Federal Efforts More Effec- 
tively: 

A single structure within the Department 
of Natural Resources uniting all important 
energy resource development programs. 

THE NATURE OF THE CURRENT PROBLEM 


A major cause of our recent energy prob- 
lems has been the sharp increase in demand 
that began about 1967. For decades, energy 
consumption had generally grown at a slower 
rate than the national output of goods and 
services. But in the last four years it has 
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been growing at a faster pace and forecasts 
of energy demand a decade from now have 
been undergoing significant upward revi- 
sions. 

This accelerated growth in demand results 
partly from the fact that energy has been 
Telatively inexpensive in this country. Dur- 
ing the last decade, the prices of oil, coal, 
natural gas and electricity have increased at 
a much slower rate than consumer prices as 
& whole. Energy has been an attractive bar- 
gain in this country—and demand has re- 
sponded accordingly. 

In the years ahead, the needs of a growing 
economy will further stimulate this demand. 
And the new emphasis on environmental 
protection means that the demand for clean- 
er fuels will be especially acute. The primary 
cause of air pollution, for example, is the 
burning of fossil fuels in homes, in cars, in 
factories and in power plants. If we are to 
meet our new national air quality standards, 
it will be essential for us to use stack gas 
cleaning systems in our large power and other 
industrial plants and to use cleaner fuels in 
virtually all of our new residential, commer- 
cial and industrial facilities, and in some of 
our older facilities as well. 

Together, these two factors—growing de- 
mand for energy and growing emphasis on 
cleaner fuels—will create an extraordinary 
pressure on our fuel supplies, 

The task of providing sufficient clean energy 
is made especially difficult by the long lead 
times required to increase energy supply. 
To move from geological exploration to oil 
and gas well production now takes from 3 
to 7 years. New coal mines typically require 
3 to 5 years to reach the production stage 
and it takes 5 to 7 years to complete a large 
steam power plant. The development of the 
new technology required to minimize en- 
vironmental damage can further delay the 
provision of additional energy. If we are 
to take full advantage of our enormous coal 
resources, for example, we will need mining 
systems that do not impair the health and 
safety of miners or degrade the landscape 
and combustion systems that do not emit 
harmful quantities of sulfur oxides, other 
noxious gases, and particulates into the at- 
mosphere. But such systems may take several 
years to reach satisfactory performance. That 
is why our efforts to expand the supply of 
clean energy in America must immediately 
be stepped up. 

1. Research and development goals for clean 
energy 

Our past research in this critical field has 
produced many promising leads. Now we 
must move quickly to demonstrate the best 
of these new concepts on a commercial scale. 
Industry should play the major role in this 
area, but government can help by providing 
technical leadership and by sharing a portion 
of the risk for costly demonstration plants. 
The time has now come for government and 
industry to commit themselves to a joint 
effort to achieve commercial scale demon- 
strations in the most crucial and most 
promising clean energy development areas— 
the fast breeder reactor, sulfur oxide control 
technology and coal gasification. 

a. Sulfur Oxide Control Technology. 

A major bottleneck in our clean energy 
program is the fact that we cannot now 
burn coal or oil without discharging its sul- 
fur content into the air. We need new tech- 
nology which will make it possible to remove 
the sulfur before it is emitted to the air. 

Working together, industry and govern- 
ment have developed a variety of approaches 
to this problem. However, the new air quality 
standards promulgated under the Clean Air 
Amendments of 1970 require an even more 
rapid development of a suitable range of 
stack gas cleaning techniques for remov- 
ing sulfur oxides. I have therefore requested 
funds in my 1972 budget to permit the En- 
vironmental Protection Agency to devote an 
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additional $15 million to this area, more 
than doubling the level of our previous ef- 
forts. This expansion means that a total of 
six different techniques can be demonstrated 
in partnership with industry during the next 
three or four years. 

b. Nuclear Breeder Reactor. 

Our best hope today for meeting the Na- 
tion’s growing demand for economical clean 
energy lies with the fast breeder reactor. 
Because of its highly efficient use of nuclear 
fuel, the breeder reactor could extend the 
life of our natural uranium fuel supply from 
decades to centuries, with far less impact on 
the environment than the power plants 
which are operating today. 

For several years, the Atomic Energy Com- 
mission has placed the highest priority on 
developing the liquid metal fast breeder. 
Now this project is ready to move out of the 
laboratory and into the demonstration phase 
with a commercial size plant. But there still 
are major technical and financial obstacles 
to the construction of a demonstration plant 
of some 300 to 500 megawatts. I am there- 
fore requesting an additional $27 million in 
Fiscal Year 1972 for the Atomic Energy Com- 
mission’s liquid metal fast breeder reactor 
program—and for related technological and 
safety programs—so that the necessary en- 
gineering groundwork for demonstration 
plants can soon be laid. 

What about the environmental impact of 
such plants? It is reassuring to know that 
the releases of radioactivity from current 
nuclear reactors are well within the national 
safety standards. Nevertheless, we will make 
every effort to see that these new breeder 
reactors emit even less radioactivity to the 
environment than the commercial light water 
reactors which are now in use. 

I am therefore directing the Atomic En- 
ergy Commission to ensure that the new 
breeder plants be designed in a way which 
inherently prevents discharge to the environ- 
ment from the plant’s radioactive effluent 
systems. The Atomic Energy Commission 
should also take advantage of the increased 
efficiency of these breeder plants, designing 
them to minimize waste heat discharges. 
Thermal pollution from nuclear power plants 
can be materially reduced in the more effi- 
cient breeder reactors. 

We have very high hopes that the breeder 
reactor will soon become a key element in 
the national fight against air and water 
pollution. In order further to inform the 
interested agencies and the public about the 
opportunities in this area, I have requested 
the early preparation and review by all ap- 
propriate agencies of a draft envrionmental 
impact statement for the breeder demonstra- 
tion plant in accordance with Section 102 of 
the National Environmental Policy Act. This 
procedure will ensure compliance with all 
environmental quality standards before plant 
construction begins. 

In a related area, it is also pertinent to 
observe that the safety record of civilian 
power reactors in this country is extraordi- 
nary in the history of technological advances. 
For more than a quarter century—since the 
first nuclear chain reaction took place—no 
member of the public has been injured by 
the failure of a reactor or by an accidental 
release of radioactivity. I am confident that 
this record can be maintained. The Atomic 
Energy Commission is giving top priority to 
safety considerations in the basic design of 
the breeder reactor and this design will also 
be subject to a thorough review by the in- 
dependent Advisory Committee on Reactor 
Safeguards, which will publish the results of 
its investigation. 

I believe it important to the Nation that 
the commercial demonstration of a breeder 
reactor be completed by 1980. To help achieve 
that goal, I am requesting an additional $50 
million in Federal funds for the demonstra- 
tion plant. We expect industry—the utilities 
and manufacturers—to contribute the major 
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share of the plant’s total cost, since they 
have a large and obvious stake in this new 
technology. But we also recognize that only 
if government and industry work closely to- 
gether can we maximize our progress in this 
vital field and thus introduce a new era 
in the production of energy for the people 
of our land. 

c. Coal Gasification. 

As we carry on our search for cleaner 
fuels, we think immediately of the cleanest 
fossil fuel—natural gas. But our reserves of 
natural gas are quite limited in comparison 
with our reserves of coal. 

Fortunately, however, it is technically fea- 
sible to convert coal into a clean gas which 
can be transported through pipelines. The 
Department of the Interior has been working 
with the natural gas and coal industries on 
research to advance our coal gasification ef- 
forts and a number of possible methods for 
accomplishing this conversion are under de- 
velopment. A few, in fact, are now in the 
pilot plant stage. 

We are determined to bring greater focus 
and urgency to this effort. We have therefore 
initiated a cooperative program with industry 
to expand the number of pilot plants, making 
it possible to test new methods more ex- 
peditiously so that the appropriate tech- 
nology can soon be selected for a large-scale 
demonstration plant. 

The Federal expenditure for this coopera- 
tive program will be expanded to $20 million 
a year. Industry has to provide $10 
million a year for this effort. In general, we 
expect that the Government will continue to 
finance the larger share of pilot plants and 
that industry will finance the larger share 
of the demonstration plants. But again, the 
important point is that both the Govern- 
ment and industry are now strongly com- 
mitted to move ahead together as promptly 
as possible to make coal gasification a com- 
mercial reality. 

d. Other Research and Development Efforts. 

The fast breeder reactor, sulfur oxide con- 
trols and coal gasification represent our high- 
est priority research and development proj- 
ects in the clean energy field. But they are 
not our only efforts. Other ongoing projects 
include: 

Coal Mine Health and Safety Research. In 
response to a growing concern for the health 
and safety of the men who mine the Nation's 
coal and in accordance with the Federal Coal 
Mine Health and Safety Act of 1969, the 
Bureau of Mines research effort has been 
increased from a level of $2 million in Fiscal 
Year 1969 to $30 million in Fiscal Year 1972. 

Controlled Thermonuclear Fusion Re- 
search. For nearly two decades the Govern- 
ment has been funding a sizeable research 
effort designed to harness the almost limit- 
less energy of nuclear fusion for peaceful pur- 
poses. Recent progress suggests that the 
scientific feasibility of such projects may be 
demonstrated in the 1970s and we have there- 
fore requested an additional $2 million to 
supplement the budget in this field for Fiscal 
Year 1972. We hope that work in this promis- 
ing area will continue to be expanded as 
scientific progress justifies larger scale pro- 
grams. 

Coal Liquefaction. In addition to its coal 
gasification work, the Department of the In- 
terior has underway a major pilot plant pro- 
gram directed toward converting coal into 
cleaner liquid fuels. 

Magnetohydrodynamic Power Cycles. MUD 
is a new and more efficient method of con- 
verting coal and other fossil fuels into electric 
energy by burning the fuel and passing the 
combustion products through a magnetic 
field at very high temperatures. In partner- 
ship with the electric power industry, we have 
been working to develop this new system of 
electric power generation. 

Underground Electric Transmission, Ob- 
jections have been growing to the overhead 
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placement of high voltage power lines, es- 
pecially in areas of scenic beauty or near 
centers of population, Again in cooperation 
with industry, the Government is funding a 
research program to develop new and less 
expensive techniques for burying high vol- 
tage electric transmission lines. 

Nuclear Reactor Safety and Supporting 
Technology. The general research and de- 
velopment work for today’s commercial nu- 
clear reactors was completed several years 
ago, but we must continue to fund safety- 
related efforts in order to ensure the contin- 
uance of the excellent safety record in this 
field. An additional $3 million has recently 
been requested for this purpose to supple- 
ment the budget in Fiscal Year 1972. 

Advanced Reactor Concepts. The liquid 
metal fast breeder is the priority breeder re- 
actor concept under development, but the 
Atomic Energy Commission is also supporting 
limited alternate reactor programs involving 
gas cooled reactors, molten salt reactors and 
light water breeders. 

Solar Energy. The sun offers an almost un- 
limited supply of energy if we can learn to 
use it economically. The National Aeronau- 
tics and Space Administration and the Na- 
tional Science Foundation are currently re- 
examining their efforts in this area and we 
expect to give greater attention to solar 
energy in the future. 

The key to meeting our twin goals of sup- 
plying adequate energy and protecting the 
environment in the decades ahead will be a 
balanced and imaginative research and de- 
velopment program. I have therefore asked 
my Science Adviser, with the cooperation of 
the Council on Environmental Quality and 
the interested agencies, to make a detailed 
assessment of all of the technological oppor- 
tunities in this area and to recommend addi- 
tional projects which should receive priority 
attention. 


2. Making Available the Energy Resources of 
Federal Lands 


Over half of our Nation's remaining oil and 
gas resources, about 40 percent of our coal 
and uranium, 80 percent of our oil shale, 
and some 60 percent of our geothermal en- 
ergy sources are now located on Federal lands. 
Programs to make these resources available 
to meet the growing energy requirements of 
the Nation are therefore essential if short- 
ages are to be averted. Through appropriate 
leasing programs, the Government should 
be able to recover the fair market value of 
these resources, while requiring developers 
to comply with requirements that will ade- 
quately protect the environment. 

To supplement the efforts already under- 
way to develop the fuel resources of the 
lower 48 States and Alaska. I am announc- 
ing today the following new programs: 

a. Leasing on the Outer Continental 
Shelf—An Accelerated Program. 

The Outer Continental Shelf has proved to 
be a prolific source of oil and gas, but it has 
also been the source of troublesome oil spills 
in recent years. Our ability to tap the great 
potential of offshore areas has been serious- 
ly hampered by these environmental prob- 
lems. 

The Department of the Interior has signi- 
ficantly strengthened the environmental pro- 
tection requirements controlling offshore 
drilling and we will continue to enforce these 
requirements very strictly. As a prerequisite 
to Federal lease sales, environmental assess- 
ments will be made in accordance with Sec- 
tion 102 of the National Environmental Policy 
Act of 1969. 

Within these clear limits, we will acceler- 
ate our efforts to utilize this rich source of 
fuel. In order to expand productive possi- 
bilities as rapidly as possible, the accelerated 
program should include the sale of new 
leases not only in the highly productive Gulf 
of Mexico, but also some other promising 
areas, I am therefore directing the Secretary 
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of the Interior to increase the offerings of 
oil and gas leases and to publish a schedule 
for lease offerings on the Outer Continental 
Shelf during the next five years, beginning 
with a general lease sale and a drainage sale 
this year. 

b. Oil Shale—A Program for Orderly De- 
velopment. 

At a time when we are facing possible 
energy shortages, it is reassuring to know 
that there exists in the United States an 
untapped shale oil resource containing some 
600 billion barrels in high grade deposits. At 
current consumption rates, this resource re- 
presents 150 years supply. About 20 billion 
barrels of this shale oil are particularly rich 
and well situated for early development. This 
huge resource of very low sulfur oil is lo- 
cated in the Rocky Mountain area, primar- 
ily on Federal land. 

At present there is no commercial produc- 
tion of shale oil. A mixture of problems—en- 
vironmental, technical and economic—have 
combined to thwart past efforts at develop- 
ment. 

I believe the time has come to begin the 
orderly formulation of a shale oil policy— 
not by any headlong rush toward develop- 
ment but rather by a well considered pro- 
gram in which both environmental protec- 
tion and the recovery of a fair return to the 
Government are cardinal principles under 
which any leasing takes place. I am there- 
fore requesting the Secretary of the Interior 
to expedite the development of an oil shale 
leasing program including the preparation 
of an environmental impact statement. If 
after reviewing this statement and com- 
ments he finds that environmental concerns 
can be satisfied, he shall then proceed with 
the detailed planning. This work would also 
involve the States of Wyoming, Colorado and 
Utah and the first test lease would be sched- 
uled for next year. 

c. Geothermal Energy. 

There is a vast quantity of heat stored in 
the earth itself. Where this energy source is 
close to the surface, as it is in the Western 
States, it can readily be tapped to generate 
electricity, to heat homes, and to meet other 
energy requirements. Again, this resource is 
located primarily on Federal lands. 

Legislation enacted in recent months per- 
mits the Federal Government, for the first 
time, to prepare for a leasing program in the 
field of geothermal energy. Classification of 
the lands involved is already underway in the 
Department of the Interior. I am requesting 
the Secretary of the Interior to expedite & 
final decision on whether the first competi- 
tive lease sale should be scheduled for this 
fall—taking into account, of course, his 
evaluation of the environmental impact 
statement. 

3. Natural gas supply 


For the past 25 years, natural gas has sup- 
plied much of the increase in the energy sup- 
ply of the United States. Now the relatively 
clean form of energy is in even greater de- 
mand to help satisfy air quality standards. 
Our present supply of natural gas is limited, 
however, and we are beginning to face short- 
ages which could intensify as we move to im- 
plement the air quality standards, Additional 
supplies of gas will therefore be one of our 
most urgent energy needs in the next few 
years. 

Federal efforts to augment the available 
supplies of natural gas include: 

Accelerated leasing on Federal lands to 
speed discovery and development of new nat- 
ural gas fields. 

Moving ahead with a demonstration proj- 
ect to gasify coal. 

Recent actions by the Federal Power Com- 
mission providing greater incentives for in- 
dustry to increase its search for new sources 
of natural gas and to commit its discoveries 
to the interstate market. 
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Facilitating imports of both natural and 
liquefied gas from Canada and from other 
nations. 

Progress in nuclear stimulation experi- 
ments which seek to produce natural gas 
from tight geologic formations which cannot 
presently be utilized in ways which are eco- 
nomically and environmentally acceptable. 

This administration is keenly aware of the 
need to take every reasonable action to en- 
large the supply of clean gaseous fuels. We 
intend to take such action and we expect to 
get good results. 

4. Imports from Canada 

Over the years, the United States and 
Canada have steadily increased their trade 
in energy. The United States exports some 
coal to Canada, but the major items of trade 
are oll and gas which are surplus to Cana- 
dian needs but which find a ready market 
in the United States. . 

The time has come to develop further this 
mutually advantageous trading relationship. 
The United States is therefore prepared to 
move promptly to permit Canadian crude 
oil to enter this country, free of any quan- 
titative restraints, upon agreement as to 
measures needed to prevent citizens of both 
our countries from being subjected to oil 
shortages, or threats of shortages. We are 
ready to proceed with negotiations and we 
look to an early conclusion, 

5. Timely Supplies of Nuclear Fuels 


The Nation’s nuclear fuel supply is in a 
state of transition. Military needs are now 
relatively small but civilian needs are grow- 
ing rapidly and will be our dominant need for 
nuclear fuel in the future. With the excep- 
tion of uranium enrichment, the nuclear 
energy industry is now in private hands. 

I expect that private enterprise will even- 
tually assume the responsibility for uranium 
enrichment as well, but in the meantime the 
Government must carry out its responsibil- 
ity to ensure that our enrichment capacity 
expands at a rate consistent with expected 
demands. 

There is currently no shortage of enriched 
uranium or enriching capacity. In fact, the 
Atomic Energy Commission has substantial 
stocks of enriched uranium which have al- 
ready been produced for later use. How- 
ever, plant expansions are required so that 
we can meet the growing demands for nu- 
clear fuel in the late 1970s—both in the 
United States and in other nations for which 
this country is now the principal supplier. 

The most economical means presently 
available for expanding our capacity in this 
field appears to be the modernization of ex- 
isting gaseous diffusion plants at Oak Ridge, 
Tennessee; Portsmouth, Ohio; and Padu- 
cah, Kentucky—through a Cascade Im- 
provement Program. This program will take 
a number of years to complete and we there- 
fore believe that it is prudent to initiate the 
program at this time rather than run the 
risk of shortages at a later date. I am there- 
fore releasing $16 million to start the Cas- 
cade Improvement Program in Fiscal Year 
1972. The pace of the improvement program 
will be tailored to fit the demands for en- 
riched uranium in the United States and in 
other countries. 

6. Using Our Energy More Wisely 

We need new sources of energy in this 
country, but we also need to use existing 
energy as efficiently as possible. I believe we 
can achieve the ends we desire—homes warm 
in winter and cool in summer, rapid trans- 
portation, plentiful energy for industrial 
production and home appliances—and still 
place less of a strain on our overtaxed 
resources, 

Historically, we have converted fuels into 
electricity and have used other sources of 
energy with ever increasing efficiency. Recent 
data suggest, however, that this trend may 
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be reversing—thus adding to the drain on 
available resources. We must get back on the 
road of increasing efficilency—both at the 
point of production and at the point of con- 
sumption, where the consumer himself can! 
do a great deal to achieve considerable sav- 
ings in his energy bills. 

We believe that part of the answer lies in 
pricing energy on the basis of its full costs 
to society. One reason we use energy 80 
lavishly today is that the price of energy 
does not include all of the social costs of 
producing it. The costs incurred in protect- 
ing the environment and the health and 
safety of workers, for example, are part of 
the real cost of producing energy—but they 
are not now all included in the price of the 
product. If they were added to that price, 
we could expect that some of the waste in 
the use of energy would be eliminated. At 
the same time, by expanding clean fuel sup- 
plies, we will be working to keep the over- 
all cost of energy as low as possible. 

It is also important that the individual 
consumer be fully aware of what his energy 
will cost if he buys a particular home or 
appliance. The efficiency of home heating 
or cooling systems and of other energy in- 
tensive equipment are determined by build- 
ers and manufacturers who may be con- 
cerned more with the initial cost of the 
equipment than with the operating costs 
which will come afterward. For example, bet- 
ter thermal insulation in a home or office 
building may save the consumer large sums 
in the long run—and conserve energy as 
well—but for the builder it merely repre- 
sents an added expense. 

To help meet one manifestation of this 
problem, I am directing the Secretary of 
Housing and Urban Development to issue 
revised standards for insulation applied in 
new federally insured homes. The new Fed- 
eral Housing Administration standards will 
require sufficient insulation to reduce the 
maximum permissible heat loss by about one- 
third for a typical 1200 square foot home— 
and by even more for larger homes. It is es- 
timated that the fuel savings which will re- 
sult each year from the application of these 
new standards will, in an average climate, 
equal the cost of the additional insulation 
required. 

While the Federal Government can take 
some actions to conserve energy through 
such regulations, the consumer who seeks 
the most for his energy dollar in the market- 
place is the one who can have the most 
profound influence. I am therefore asking my 
Special Assistant for Consumer Affairs—in 
cooperation with industry and appropriate 
Government agencies—to gather and pub- 
lish additional information in this fleld to 
help consumers focus on the operating costs 
as well as the initial cost of energy intensive 
equipment. 

In addition, I would note that the Joint 
Board on Fuel Supply and Puel 
chaired by the Director of the Office of Emer- 
gency Preparedness is developing energy con- 
servation measures for industry, govern- 
ment, and the general public to help reduce 
energy use in times of particular shortage 
and during pollution crises. 

7. Power Plant Siting 


If we are to meet growing demands for 
electricity in the years ahead, we cannot 
ignore the need for many new power plants. 
These plants and their associated trans- 
mission lines must be located and built so 
as to avoid major damage to the environ- 
ment, but they must also be completed on 
time so as to avoid power shortages. These 
demands are difficult to reconcile—and often 
they are not reconciled well. In my judgment 
the lesson of the recent power shortages and 
of the continuing disputes over power plant 
siting and transmission line routes is that 
the existing institutions for making deci- 
sions in this area are not adequate for the 
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job. In my Special Message to the Congress 
on the Environment last February, I pro- 
posed legislation which would help to alle- 
viate these problems through longer range 
planning by the utilities and through the 
establishment of State or regional agencies 
to license new bulk power facilities prior to 
their construction. 

Hearings are now being held by the Inter- 
state and Foreign Commerce Committee of 
the House of Representatives concerning 
these proposals and other measures which 
would provide an open planning and deci- 
sion-making capacity for dealing with these 
matters. Under the administration bill, long- 
range expansion plans would be presented 
by the utilities ten years before construction 
was scheduled to begin, individual alterna- 
tive power plant sites would be identified 
five years ahead, and detailed design and 
location of specific plants and transmission 
lines would be considered two years in ad- 
vance of construction. Public hearings would 
be held far enough ahead of construction so 
that they could influence the siting decision, 
helping to avoid environmental problems 
without causing undue construction delays. 
I urge the Congress to take prompt and 
favorable action on this important legislative 
proposal. At the same time steps will be 
taken to ensure that Federal licenses and 
permits are handled as expeditiously as pos- 
sible. 

8. The Role of the Sulfur Oxides Emissions 
Charge 

In my environmental message last Feb- 
ruary I also proposed the establishment of 
a sulfur oxides emissions charge. The emis- 
sions charge would have the effect of build- 
ing the cost of sulfur oxide pollution into the 
price of energy. It would also provide a strong 
economic incentive for achieving the neces- 
sary performance to meet sulfur oxide stand- 
ards. 

The funds generated by the emissions 


charge would be used by the Federal Gov- 
ernment to expand its program to improve 


environmental quality, with special em- 
phasis on the development of adequate sup- 
plies of clean energy. 


9. Government Reorganization—An Energy 
Administration 

But new programs alone will not be 
enough. We must also consider how we can 
make these programs do what we in- 
tend them to do. One important way of fos- 
tering effective performance is to place re- 
sponsibility for energy questions in a single 
agency which can execute and modify poli- 
cies in a comprehensive and unified manner. 

The Nation has been without an integrated 
energy policy in the past. One reason for 
this situation is that energy responsibilities 
are fragmented among several agencies. 
Often authority is divided according to 
types and uses of energy. Coal, for example, 
is handled in one place, nuclear energy in 
another—but responsibility for considering 
the impact of one on the other is not as- 
signed to any single authority. Nor is there 
any single agency responsible for developing 
new energy sources such as solar energy or 
new conversion systems stich as the fuel cell. 
New concerns—such as conserving our fossil 
fuels for non-fuel uses—cannot receive the 
thorough and thoughtful attention they de- 
serve under present arrangements. 

The reason for all these deficiencies is that 
each existing program was set up to meet a 
specific problem of the past. As a result, our 
present structure is not equipped to handle 
the relationships between these problems 
and the emergence of new concerns. 

The need to remedy these problems be- 
comes more pressing every day. For example, 
the energy industries presently account for 
some 20 percent of our investment in new 
plant and equipment. This means the in- 
efficiencies resulting from uncoordinated 
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government programs can be very costly to 
our economy. It is also true that energy 
sources are becoming increasingly inter- 
changeable. Coal can be converted to gas, 
for example, and even to synthetic crude oil. 
If the Government is to perform adequately 
in the energy field, then it must act through 
an agency which has sufficient strength and 
breadth of responsibility. 

Accordingly, I have proposed that all of our 
important Federal energy resource develop- 
ment programs be consolidated within the 
new Department of Natural Resources. 

The single energy authority which would 
thus be created would be better able to 
clarify, express, and execute Federal energy 
policy than any unit in our present struc- 
ture. The establishment of this new entity 
would provide a focal point where energy 
policy in the executive branch could be 
harmonized and rationalized. 

One of the major advantages of consoli- 
dating energy responsibilities would be the 
broader scope and greater balance this would 
give to research and development work in 
the energy field. The Atomic Energy Com- 
mission, for instance, has been successful in 
its mission of advancing civilian nuclear 
power, but this field is now intimately in- 
terrelated with coal, oil and gas, and Federal 
electric power programs with which the 
Atomic Energy Commission now has very 
little to do. We believe that the planning 
and funding of civilian nuclear energy activi- 
ties should now be consolidated with other 
energy efforts in an agency charged with the 
mission of insuring that the total energy re- 
sources of the Nation are effectively utilized. 
The Atomic Energy Commission would still 
remain intact, in order to execute the nu- 
clear programs and any related energy re- 
search which may be appropriate as part 
of the overall energy program of the Depart- 
ment of Natural Resources. 

Until such time as this new Department 
comes into being, I will continue to look to 
the Energy Subcommittee of the Domestic 
Council for leadership in analyzing and co- 
ordinating overall energy policy questions for 
the executive branch. 

CONCLUSION 


The program I have set forth today pro- 
vides the basic ingredients for a new effort 
to meet our clean energy needs in the years 
ahead. 

The success of this effort will require the 
cooperation of the Congress and of the State 
and local governments. It will also depend 
on the willingness of industry to meet its 
responsibilities in serving customers and in 
making necessary capital investments to 
meet anticipated growth. Consumers, too, will 
have a key role to play as they learn to con- 
serve energy and as they come to understand 
that the cost of environmental protection 
must, to a major extent, be reflected in con- 
sumer prices. 

I am confident that the various elements 
of our society will be able to work together to 
meet our clean energy needs. And I am con- 
fident that we can therefore continue to 
know the blessings of both a high-energy 
civilization and a beautiful and healthy en- 
vironment. 

RICHARD NIXON. 

THE WHITE HOUSE, June 4, 1971 


Mr. FULBRIGHT. Mr. President, I am 
impressed by the views of the Senior 
Senator from Oregon, a member of the 
Committee on Interior and Insular Af- 
fairs. He is correct when he says in his 
minority views: 

No one denies the seriousness of our en- 
ergy problems, nor the need for creative so- 
lutions. I cannot understand, however, why 
Congress is so eager to throw away the lead- 
ership role it has established in finding solu- 
tions to our energy problems. ... The Ad- 
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ministration should suggest specific programs 
rather than seek a blank check. Congress 
should consider specific measures, not grant 
carte blanche authority. 


Mr. President, this bill was brought to 
the floor after an absolute minimum of 
hearings and consideration on one of the 
most complex matters ever facing this 
country. This bill gives direct control to 
the President or his agents of every 
sector of the economic life of this coun- 
try. 

This bill will create a bureaucratic 
nightmare, the like of which this coun- 
try has never seen. 

I am unable to accept responsibility 
for the creation of such a nightmare. 

We are confronted with two prospects, 
the short term and the long term. 

In the short term, 3 to 5 years, there 
is no satisfactory alternative to the lift- 
ing of the embargo on oil from the Arab 
States. 

To achieve this, we need to impress 
upon the Israeli Government the neces- 
sity of negotiating a settlement of the 
Middle East problem in accordance with 
the principles of the Security Council 
Resolution 242 of 1967. If such a settle- 
ment is brought about within the next 
4 months and the embargo is lifted, the 
existing allocation authority would see 
us through unless we should have an un- 
usually severe winter, in which case a 
limited rationing of fuel oil might be 
necessary. In any case, a resumption of 
access to Persian Gulf and African oil 
would make our problem manageable. 

For the long term beyond 5 years, we 
can look to Alaskan oil, increased do- 
mestic production, and the utilization of 
our coal reserves for relief. These pro- 
grams should proceed in any case be- 
cause of balance-of-payments consid- 
erations. I believe there is no serious dif- 
ference of opinions on this aspect of our 
problem. 

The seriousness of the short-term 
crisis cannot be overstated. If this bill 
is enacted and as a result we are lulled 
into the attitude that we have taken 
significant action to solve our near-term 
problems, and therefore do not insist 
upon a settlement of the Arab-Israeli 
conflict, as a result of which the embargo 
is not lifted, it is more than probable 
that we shall have a serious disruption of 
our entire economy, with all the at- 
tendant hardship and disaffection which 
will further weaken the faith and con- 
fidence of our people in our political and 
economic systems. 

Mr. BUCKLEY. Mr. President, no one 
questions the imperative need to author- 
ize certain extraordinary measures if 
we are to cope with the current emer- 
gency. No one questions the fact that we 
must spread the impact of shortages in 
fuel oil and other petroleum products as 
equitably as possible through some 
method of allocation, or that we must 
immediately institute nondiscriminatory 
energy conservation measures so that we 
may stretch out our limited supplies. 

Having said all this, I will vote against 
the National Energy Emergency Act as it 
has beer reported out by the Interior 
Committee and further modified through 
floor amendments. I will do so because 
it is the only way I can underscore the 
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dangers and shortcomings of this other- 
wise essential legislation. If enough of my 
colleagues will signal their concerns by 
joining me in a negative vote, we may 
encourage the House to strike those pro- 
visions that vest unnecessary or harmful 
authority in the Executive. 

As I see them, the following are the 
principal shortcomings of this legisla- 
tion: 

I fear that Congress will lull itself into 
a mistaken belief that the passage of this 
emergency authority wil somehow ab- 
solve it from the responsibility to see that 
that emergency is of the shortest dura- 
tion possible. The Congress has not yet 
acknowledged that the shortages of nat- 
ural gas and refineries are in fact the 
result of interferences by Government in 
the marketplace. Nor does it cope with 
the shortages in refinery products and 
oilfield drilling equipment caused by the 
economic stabilization program. This bill 
fails to deal with the Federal Power Com- 
mission’s regulation of the wellhead price 
of natural gas, a mistaken Federal energy 
policy which long ago destroyed adequate 
incentives to search for gas for commit- 
ment to interstate pipelines. The Senate 
has rejected amendments that sought to 
lift the economic controls that stultify 
the search for development of new 
sources of energy. 

In the absence of such fundamental 
changes in Federal policy toward energy 
pricing, we are destined to see the cur- 
rent energy emergency develop into a 
chronic one on the basis of which Con- 
gress will be asked to institutionalize the 
extraordinary and dangerous delegation 
of power that S. 2589 bestows upon the 
Presidency. 

Surely, if the price of scarce fuels and 
energy is permitted to rise, in response 
to market forces, rather than held down 
by Government regulation, industrial 
users and utilities will be forced to insti- 
tute process changes which will conserve 
the use of energy; likewise, the ultimate 
consumer will begin to make choices 
based on the amount of energy which 
went into the products he buys, or on 
how he heats his home or how he chooses 
to travel. 

In the short term, a system for allo- 
cating certain fuels will be required, for 
it takes time to augment our energy re- 
serves under the stimulus of higher 
prices. But in the longer term, the best 
way to deal with a shortage is not to 
distribute the shortage among buyers, 
but to increase the supply by allowing 
consumers to communicate their wishes 
to producers through changes in prices 
in the marketplace. Congress and others 
responsible for the development of Fed- 
eral energy policy must recognize this 
economic fact of life and respond ac- 
cordingly. 

In addition to tremendous risks in- 
herent in the bestowal of wholesale au- 
thority to allocate goods, the bill con- 
tains several specific provisions which, in 
my opinion, go beyond the requirements 
of emergency legislation, provisions 
adopted without adequate hearings or 
thought that seem determined to live on 
long after the emergency has disap- 
peared. 

For example, section 204(c), in at- 
tempting to encourage the use of mass 
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transit in preference for private auto- 
mobiles, puts the Federal Government 
into the business of subsidizing reduced 
fares for mass transit, a response to the 
energy crisis, that, once initiated, would 
predictably become institutionalized. No 
hearings were held on this measure, nor 
were alternative incentives considered. 

I am also concerned over the sections 
of the bill that legislate exceptions to the 
National Environmental Policy Act. I be- 
lieve this approach to laws defining 
fundamental policy is unwise. If NEPA 
is judged to be inadequate to deal with 
short-term emergencies, the act itself 
should be amended to explicitly provide 
for such exceptions in an orderly fashion. 
To do otherwise simply invites a case- 
by-case attack on NEPA, with special 
interests seeking exemptions. Thus, 
rather than having a national environ- 
mental policy, we will have a policy which 
is applied only to the politically most 
vulnerable sectors of our society, and 
not to our society as a whole. 

My own reading of the statute suggests 
that NEPA is sufficiently resilient to deal 
with the pending energy emergency. 
Federal agencies are required to file en- 
vironmental impact statements prior to 
taking any action significantly affecting 
the environment “to the fullest extent 
possible.” 

Court decisions under NEPA have in- 
dicated that where a distinct emergency 
need exists, the mandate under section 
102 can be fulfilled by expedited proce- 
dures tailored to the specific emergency 
measure. 

Section 206 of the National Energy 
Emergency Act open NEPA up again to 
a new series of decisions. It certainly will 
not be clear in some instances whether 
actions which seek exemption from 
NEPA can be identified as being taken 
under the National Energy Emergency 
Act. 

But even if I am in error in my analy- 
sis, the existence of NEPA cannot im- 
pede the kind of immediate, emergency 
action that is the sole justification of S. 
2589. I speak of the authority to allocate 
scarce commodities and to institute con- 
servation measures—action that must be 
taken immediately if we are to conserve 
our energy sources. Surely we could have 
considered in separate legislation any 
needs for streamlining NEPA procedures. 

Section 203 of the bill also implies a 
judgment as to which uses of fuels or 
energy are “nonessential,” and singles 
out specific enterprises, such as recrea- 
tional activities, as being nonessential, I 
believe this provision to be discrimina- 
tory, for it gives the President the au- 
thority to determine on a class-by-class 
basis which uses of energy ought to be 
restricted. The hardships of the energy 
crisis could thereby fall disproportionate- 
ly upon certain categories of businesses 
without adequate legislative considera- 
tion or procedural safeguards. It would 
be far better to limit the energy con- 
servation measures to those which would 
apply broadly, such as temperature re- 
strictions or reductions in speed limits. 
I, of course, realize that even this type 
of use restriction will inevitably result in 
inequities. 

Several amendments were adopted 
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during the debate on this bill on the 
Senate floor which extend the reach of 
existing Federal authority for providing 
unemployment insurance and disaster 
assistance relief to any individuals ad- 
versely affected by the energy crisis. 
Apart from the enormous bureaucratic 
problem of distinguishing between those 
who are adversely affected by the energy 
crisis and those who are adversely af- 
fected for other reasons, the Federal as- 
sistance provisions will not only become 
an enormous burden on the taxpayer, 
they will create precedents that will seek 
to have the Federal Government shield 
every one of its citizens against every 
conceivable hazard. This is something 
not even the United States can afford. 

In short, the emergency energy bill 
grants excessive authority while failing 
to adopt measures best designed to 
bring the emergency to an early end. 

Mr. BELLMON. Mr. President, while I 
recognize the emergency nature of the 
energy crisis currently facing the Nation, 
I cannot in good conscience support S. 
2589 in its present form. The reason is 
simple. This bill attempts to deal super- 
ficially with the symptoms of a major 
problem which the Nation must someday 
face and solve. It does nothing to pro- 
vide a solution to the basic problem. I 
refer to the unrealistic economic condi- 
tions facing the energy industry. 

The energy crisis is no sudden develop- 
ment. This Nation has had a multitude 
of warnings from responsible and knowl- 
edgeable persons over the last decade that 
this condition was rapidly approaching. 
While demand for energy has been rising 
annually by some 600,000 barrels of crude 
oil per day the drilling of new wells has 
actually been declining each year until 
recently. The recent upturn is due to 
realistic, intrastate prices for gas and to 
the uncontrolled prices of new oil. 

In the face of this decline, Congress 
added to the tax load of the petroleum 
industry. Also the administration has en- 
forced harsh and unrealistic price con- 
trols. The result has been a low level of 
domestic oil activity causing a decline in 
petroleum reserves and a rapidly grow- 
ing dependence upon imports from in- 
secure sources. 

Many Members of the Senate have 
warned repeatedly that this day would 
come. Numerous bills have been intro- 
duced by concerned Senators to help as- 
sure development of this Nation’s abund- 
ant fossil fuel resources. I have intro- 
duced eight bills to help avoid this crisis. 
They are as follows: 

In the 91st Congress: February 20, 
1970, S. 3486—To establish a Commission 
on Oil Imports to impose quotas on pe- 
troleum and petroleum products. 

In the 92d Congress: 

February 25, 1971, Senate Joint Reso- 
lution 58—To establish a Joint Commit- 
tee on Energy. 

November 17, 1971, Senate Resolution 
196—Commending the Federal Power 
Commission for permitting price in- 
creases. 

March 20, 1972, S. 3376—To deregulate 
natural gas. 

April 20, 1972, S. 3516—To establish a 
Joint Committee on Energy. 

In the 93d Congress: 


November 19, 1973 


March 12, 1973, S. 1162—The National 
Energy Resources Development Act. 

July 11, 1973, S. 2143—-To exempt small 
natural gas producers from FPC price 
control. 

September 11, 1973, S. 2400—To freeze 
1974 vehicle emission standards until a 
complete review is conducted of stand- 
ards and their impact upon U.S. economy 
and energy supplies. 

Of these proposals, the National En- 
ergy Resources Development Act is the 
most comprehensive, containing the fol- 
lowing provisions: 

First, expands Joint Committee on 
Atomic Energy into Joint Committee on 
Energy; 

Second, establishes the Office of Un- 
der Secretary of the Interior for Energy 
and Mineral Resources; 

Third, establishes production payment 
and work performance guildelines for 
mineral leases; 

Fourth, expands present lease offer- 
ings fivefold; 

Fifth, establishes a Commission on En- 
ergy Utilization and Logistics; 

Sixth, terminate FPC authority to 
regulate wellhead gas prices—new, im- 
mediately; old, over 3 years; 

Seventh, provides for 1-percent in- 
crease in depletion allowance for each 
5 percent of increased domestic produc- 
tion up to 10-percent increase in de- 
pletion; 

Eighth, terminates foreign depletion 
allowance over a 3-year period; 

Ninth, exempts energy companies from 
antitrust laws for purposes of conduct- 
ing research; and 

Tenth, authorizes the Secretary of De- 
fense to purchase hydrocarbon products 
produced from coal or oil shale. 

Unfortunately, none of these bills nor 
others with similar intent have ever 
seen the light of day. Rather they have 
languished in committee. 

In the Interior appropriations bill, I 
was successful in obtaining an increase 
in research funds for secondary and ter- 
tiary recovery of oil and gas, but the 
Senate-House conferees reduced this 
amount which I am hopeful to restore in 
the supplemental appropriations legisla- 
tion we are now considering. 

Mr. President, there is no excuse for 
years of congressional and administra- 
tion inaction. Nor is there any excuse now 
to bring before the Senate S. 2589 with- 
out including provisions aimed at per- 
manently solving our energy problem. 
This bill will simply help preserve the 
status quo of energy starvation for the 
Nation. Its passageway only furthers the 
lethargy with which Congress has 
treated the Nation’s energy malady. The 
time has come to face our energy prob- 
lem squarely and begin working our way 
back to self-sufficiency. 

Passage of this bill will delay action 
on legislation desperately needed to 
bring a lasting solution to the Nation’s 
energy problem. It will postpone the de- 
regulation of natural gas and crude oil 
prices, the gasification and liquefaction 
of coal, the development of oil and gas 
production on the Outer Continental 
Shelf, the production of known oil re- 
serves through secondary and tertiary 
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techniques and other essential basic 
steps to domestic energy self-sufficiency. 

In an effort to strengthen S. 2589 so 
that the bill will not only deal with im- 
mediate energy emergencies at hand, but 
also to assure that this country will 
achieve a national self-sufficiency in en- 
ergy, I have proposed a series of amend- 
ments. 

One amendment would strengthen the 
language of section 207 by adding that 
the President is directed to increase en- 
ergy supplies, not just for the duration 
of the emergency but also for the express 
purpose of achieving national self-suffi- 
ciency in energy. 

I further propose to amend section 207 
by placing in the hands of the States the 
responsibility to determine which oil- 
fields can in fact be produced at maxi- 
mum efficiency rate, rather than as the 
bill now stipulates that it be carried out 
by the Secretary of the Interior. 

Also, the requirement that certain oil- 
fields be produced above the maximum 
efficient rate of production. I feel, is very 
unwise and would jeopardize the long- 
range recovery potential of these fields 
and, therefore, I move to strike that sec- 
tion from the bill. 

Additional amendments call for the 
establishment of production payments 
and work performance guidelines for 
mineral leases. This would encourage 
greater exploration activities by de- 
ferring lease payments until production 
is achieved, but nevertheless requiring a 
certain work performance so that leased 
land cannot be left idle. 

Another amendment provides exemp- 
tion of energy companies from antitrust 
laws for purposes of conducting research. 
Another provides for a i-percent in- 
crease in the depletion allowance for 
each 5 percent of increased domestic 
production up to 10-percent increase in 
depletion, and termination of the foreign 
depletion allowance over a 3-year pe- 
riod. Finally, an amendment I have 
offered deals with the President’s exer- 
cise of authority with respect to his con- 
trol of domestic crude oil. It would pro- 
hibit the establishment of a price level 
which is below the price level of com- 
parable imported crude oil. It further 
directs that the President shall permit 
the passthrough of increases in crude oil 
costs incurred to the retail level. 

Mr. President, I feel that the adoption 
of these measures would greatly 
strengthen S. 2589 and would help to 
achieve the desired goal of dealing with 
an immediate emergency and at the 
same time provide for the kinds of 
mechanisms that will help this Nation 
achieve the goal the President has set, 
of achieving national self-sufficiency in 
energy. 

The provisions of S. 2589 combined 
with measures to correct the unjust and 


impractical economic conditions which 


have brought on the present crisis would 
have merit. As presently written, con- 
taining as it does only emergency meas- 
ures, passage of S. 2589 will only relieve 
the present pressures and postpone the 
solution of the basic causes of the Na- 
tion’s energy problem. When the next 
crisis comes it will likely find the Nation 
even less prepared. 


37617 


Once the present emergency is past, as 
it may be when Middle East oil again be- 
gins to flow, Congress and the country 
may again lapse back into its old energy 
lethargy. I urge the Senate to act in con- 
cert to solve both the Nation’s present 
and long-range energy problems by de- 
feating this measure and acting upon 
proposed legislation to deregulate nat- 
ural gas and crude oil prices, assure 
production of oil and gas from coal and 
take other basic steps toward a lasting 
solution. 

Mr. HATFIELD. Mr. President, I will 
not repeat my comments of last Thurs- 
day of why I oppose this bill. I only will 
note that we are abdicating our responsi- 
bilities to try and seek legislative solu- 
tions to our energy problems. When we in 
Congress get into a crunch, as we are, all 
the rhetoric about “congressional respon- 
sibility” seems to go out the window in 
our eagerness to pass the ball to the 
President. Congress need not become an 
administrative agency, but it should set 
policies. As a member of this committee, 
I know just how sweeping the powers 
are that we grant under the bill to one 
man—the President—or his agents. 

We, the Congress, should wrestle 
with these tough policy decisions. We 
should hold hearings to gather public 
input—another fault in this grant of 
power to bureaucrats who can alter dras- 
tically the way we work and live without 
public input. 

I believe many of those supporting this 
bill will have occasion to review their po- 
sition, and to wish we had kept this au- 
thority to make decisions here in Con- 
gress. 

Mr. President, I ask unanimous con- 
sent that my earlier floor remarks of last 
Thursday, which begin with my minority 
report on the bill and then go on to sup- 
plementary material, might appear at 
this point in the RECORD. 

There being no objection, the remarks 
and material were ordered to be printed 
in the Recorp, as follows: 

THE NATIONAL ENERGY EMERGENCY ACT— 
UNWISE LEGISLATION 

When Congress first passed the Economic 
Stabilization Act, we told the President, in 
effect, “You soire the economic problems of 
the country.” That legislation gave us Phases 
I through IV, with Pay Boards, Price Com- 
missions, and Cost of Living Councils, pre- 
scribing controls, freezes and complex for- 
mulas, resulting in severe economic disloca- 
tions that have worked hardships on nearly 
every segment of American society—all with- 
out addressing the fundamental causes of 
our economic ills. 

It is a simple truth that wage and price 
controls, in all their phases, have not worked. 
In approving that grant of power, Congress 
challenged the President to take such steps. 
This push from Congress, coupled with a 
favorable attitude fo the public, combined 
to produce an executive policy that has failed 
miserably. 

But Congress has begun to grasp the mag- 
nitude of its abdication to the Executive 
branch. We struggle to reassert ourselves in 
the budgetary process, in confirmation pow- 
ers and as initiators nf—not just reactors to— 
policy and programs. Why then, in one 
sweeping gesture, by giving the President the 
authority to impose vast new controls, is 
Congress again willing to give away its re- 
sponsibility and power over more of Federal 
government policy which affects so much of 
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American life? An examination of this bill 
shows we are ready to abdicate great re- 
sponsibility for the manner in which the 
country will deal with another critical prob- 
lem, our immediate energy situation. 

As I said to my fellow Interior Committee 
members, if you liked the Economic Stabiliza- 
tion Act, you will love this emergency energy 
bill. I cannot think of a single sector of our 
economic life that will not be under the di- 
rect control of the President or his agents. 
Drastic alterations of people’s personal and 
business lives can be implemented at the 
stroke of a pen. 

No one denies the serlousness of our en- 
ergy problems, nor the need for creative 
solutions. I cannot understand, however, 
why Congress is so eager to throw away the 
leadership role it has established in finding 
solutions to our energy problems, 

I will not enumerate here the positive 
steps the Congress and the Interior Commit- 
tee have taken, in spite of a reluctant Ad- 
ministration, on energy issues. As the Rank- 
ing Republican on the Appropriations Sub- 
committee on the Public Works and AEC 
budgets, I have cited impoundment after 
impoundment of energy-related funds. 

The Administration should suggest specific 
programs, rather than seek a blank check. 
Congress should consider specific measures, 
not grant carte blanche authority. 

In seeking solutions to our energy prob- 
lems, Congress should continue to exercise 
its constitutional role in the Federal sys- 
tem. We can expect that after this bill is 
signed into law and soon after the first 
exercise of the enormous powers granted 
under this legislation, our legislative hop- 
pers will be filled with bills to correct the 
new problems that the Executive’s energy 
regulations are sure to bring. They will be 
sponsored by Members who will cite “Con- 
gressional responsibility.” 

The preference of Congress to centralize 
power further in the Executive is a factor 
that has brought this country to its present 
political crisis. This is the very psychology 
Congress should reject. The distribution of 
powers between Congress and the Executive 
is well summarized in this quotation from 
Justice Brandeis: 

“Separation of powers was adopted by the 
convention in 1787 not to promote efficiency 
but to preclude the exercise of arbitrary 
power. The purpose was not to avoid fric- 
tion, but by means of inevitable friction 
incident to the distribution of governmental 
powers among three departments, to save 
the country from autocracy.” 

Approval of this legislation transforms the 
phrase “Energy Czar” from a simple cliche 
to a chilling reality. Heating our homes 
through this winter need not be done at the 
cost of further entrenching Executive autoc- 


Supplemental floor remarks, not in minor- 
ity views: 

In granting such sweeping powers in S. 
2589 to the President, Congress ignores an 
energy record of which it can be proud. One 
myth that should be set aside is that Con- 
gress is unable to deal with such issues as 
the energy shortage. We have had before us 
recently two examples that show just the 
opposite. I refer to the Alaska pipeline bill, 
technically the Federal Right-of-Way-Act, 
and the mandatory fuel allocation bill, S. 
1570. The pipeline bill is on its way to the 
White House, and the mandatory allocation 
bill was passed yesterday by the Senate and 
it, too, is on its way to the White House. As 
a Senate conferee on both these bills, I be- 
lieve they offer evidence that Congress is act- 
ing in a responsible manner to solve the en- 
ergy crisis. The bills provide answers to both 
long-term and short-range problems. The 
pipeline bill deals with long-range prob- 
lems of meeting energy needs, while the 
emergency fuel allocation bill addresses the 
current crisis. These represent legislated so- 
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lutions that are constructive and forward- 
looking. Members of this body may disagree 
with certain provisions of one bill or the 
other, yet I think we should recognize that 
actions such as this provide evidence that 
we can buckle down and provide some solu- 
tions to energy problems. We should not be 
on the defensive about what some claim to 
be “inaction” or “unresponsiveness” of Con- 
gress. That just is not the case. 

Other Senate Committees have worked on 
energy legislation, but I would repeat here 
what significant measures our Interior Com- 
mittee has taken, in addition to the two 
mentioned above. During 1973, the Senate 
Interior Committee has reported four other 
major bills affecting energy. They are: S. 268, 
the land use bill; S. 245, the surfacing bill; 
S. 2176, the energy conservation bill, and S. 
2589, the bill before us now. In addition, the 
energy research and development bill is at 
the mark-up stage. Hearings have been held 
and progress made on the deepwater ports 
bill, the strategic reesrves bill, and the new 
geothermal bill. 

As I mentioned earlier in these remarks, 
I know of energy-related funds approved by 
Congress and currently under the thumb of 
OMB and unspent to meet energy needs. An 
examination of this list offers further evi- 
dence that Congress has been moving ahead 
in providing funding for projects already au- 
thorized, only to see the funds impounded. 
On our Appropriations Subcommittee where 
I serve as Ranking Republican—on Public 
Works and the AEC—our acting chairman, 
Mr. Bible, provided leadership in helping 
shape a bill that beefed up energy aspects 
of it, while cutting other segments of the 
Administration budget request. The appro- 
priations bill signed into law was below the 
Administration's own budget request. This 
removes the charge from OMB that our sub- 
committee was in some way “budget bust- 
ing.” 

When the list is examined, it shows OMB 
is sitting on some $20 million in energy-re- 
lated funds. One portion already has been 
put in “budgetary reserve’”—OMB jargon for 
impoundment, Other funds have been sched- 
uled for “tentative 4th quarter apportion- 
ment.” Money in this class has a habit of 
dropping through the cracks into the next 
fiscal year, and represents funds that could 
be spent now. 

This list shows we have been acting on 
energy issues. The impounded funds in- 


Millions 
$4.7 
Gas stimulation (Plowshare) ? 
Molten salt reactor. 


Los Alamos resources study center... . 
Pre-financing of above 3 AEC projects. 4.3 


The list of tentative spending raises special 
hackles for me for it includes $3 million in 
funds desperately needed to begin construc- 
tion of a second powerhouse at Bonneville 
Dam, on the Columbia River. A group of 
thirteen other Western Senators joined me 
in a strong letter to Roy Ash, of OMB, urging 
immediate release of these funds, but they 
have not been spent. Funding of $900,000 for 
added power units at Little Goose and Lower 
Granite Dams on the lower Snake River also 
have not been released. I also know from 
service on the Interior Appropriations Sub- 
committee that OMB is holding up $1.5 mil- 
lion for a pilot plant for hydrogenation— 
turning wood waste into low-sulphur oll. 
Even if we recovered only 10% of the waste 
left in the woods in logging or at the mills, 
studies show we could produce enough oil 
to equal the amount of heating oil sold in 
my State of Oregon. 

At a time of eroding trust in all govern- 
ment, I also question the wisdom of provid- 
ing such carte blanche powers as are in this 
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bill to one person, and providing for no 
citizen input in formulation of these far- 
reaching policies. The President, or his 
agents, will determine if certain steps are to 
be taken, how the steps should be taken, 
what priorities should be given—and the re- 
sults could affect drastically the way we work 
and live. Under this legislation, these deci- 
sions are likely to be made behind closed 
doors, without public participation. Con- 
gressional review of specific energy proposals, 
however, allows such citizen input. The pub- 
lic would know it was their elected officials, 
and not some bureaucrats, that were shaping 
the legislation. I would add I am not sug- 
gesting that Congress should turn into an 
administrative agency handling the daily 
problems. In setting basic policies, we should 
give direction to those policies and shape the 
programs. These then could be administered 
by the various agencies and departments. 

This lack of citizen input and the resulting 
isolation from the decision-making process 
touches upon another aspect of the problems 
between the Congress and the Executive. I 
need not belabor the obvious: the Adminis- 
tration is operating under a cloud resulting 
from Watergate-related incidents. I respect- 
fully raise the question of whether it is wise 
to add this additional burden on the Execu- 
tive branch at this time. When public ac- 
ceptance of what may be severe alterations 
in their life styles is so critical, I do not be- 
lieve this burden should be borne by the 
Executive branch, which ts suffering so deeply 
from a crisis of public confidence and trust. 

In conclusion, I believe the thrust of this 
bill to be in error. We are abdicating our 
responsibility. Congress should consider legis- 
lation in these various areas; we should re- 
view past and new Administration energy 
proposals; we should listen to citizen views. 
We—the Congress—should shoulder the re- 
sponsibility for formulating short-term solu- 
tions to the energy crisis and continue our 
leadership role in devising long-range an- 
swers. I will repeat that a result of passage 
of this bill provides further entrenchment 
of executive autocracy. 


Mr. HATFIELD. Mr. President, I 
would like to point out again one aspect 
of the committee report accompanying 
this bill, and highlight its importance. 
During our markup, I raised the possi- 
bility that emergency powers granted to 
the Civil Aeronautics Board under the 
bill might be used by the airlines to 
try and abandon service to the smaller 
cities across the country. 

I need not point out to my colleagues 
what I am sure is true in most of our 
States. The airlines want to abandon 
those unprofitable or less profitable 
routes and strictly fly the “gravy 
routes”—where they can be assured a 
peak load-factor. I also have heard that, 
in my State, some of their actions re- 
mind me of what the railroads did to 
almost try to lose passengers. I have 
heard of schedule problems, publicity 
lags, and a general lack of interest in 
serving the smaller towns of my State. 
Conversations I hear in the cloakrooms 
indicates many other States have this 
same problem. 

I call attention, therefore, to the lan- 
guage we included in the report, and 
ask unanimous consent that the key sen- 
tence appear at this point in the Record: 

The Committee intended by this provi- 
sion to allow reasonable measures to be 
taken for emergency fuel conservation, but 
to preclude carriers from using the oppor- 
tunity so presented to drop nonprofitable or 
less profitable routes, points served, or serv- 
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ice areas, in a manner inconsistent with 
the public interest. 


I also hope, Mr. President, that the 
CAB will monitor the airlines profit pic- 
ture closely. If windfall profits develop 
because of the cutback in the number of 
flights, fare reductions would appear to 
be in order. As I said at the markup, I 
would hope that if it does appear the air- 
lines are making huge profits from the 
greatly increased load factors, I hope the 
CAB will initiate proceedings to lower 
the fares. I do recognize, however, the 
airlines may well be paying more for 
fuel, and this may offset any increased 
revenues. 

RECREATIONAL USE OF ENERGY 


Mr. President, section 203(b) (2) says 
the President must come up with mea- 
sures to reduce energy consumption that 
shall include restrictions on such “non- 
essential” uses as recreational activities. 
I would like to point out that recreation 
has generally been considered a basic 
public service, and as such it is covered 
elsewhere in section 203. Commercial 
recreational facilities need not be 
singled out, either, because they would 
also fall elsewhere in section 203 as 
“commercial establishments.” 

Besides this, however, I would like to 
ask my colleagues just what is a ‘“‘recrea- 
tional activity?” I submit it is a park 
playground for inner-city youth; it is a 
community and family recreation center; 
it is a publicly or privately sponsored 
program for the elderly or the handi- 
capped; it is a youth or teen center; it is 
a library. It is often the only program or 
facility capable of providing meaning- 
ful activity for many citizens with more 
discretionary time on their hands than 
ever before. It can be the only program 
or facility which provides meaningful 
outlets for young people. For the elderly, 
it can be the difference between involve- 
ment and companionship and isola- 
tion and loneliness. 

And where will these people go? They 
can go to the bars and taverns which 
may not be affected. They can hang 
around the drive-ins and hamburger 
stands which may not be affected. They 
can go to the late-hour stores. They can 
go to countless less essential establish- 
ments than recreational facilities. 

We are talking about reducing work 
hours, redistributing schools hours, and 
rationing gasoline. People are not only 
going to have more discretionary time 
but will also be confined to services and 
activities close to home. Local recrea- 
tional outlets and facilities will be ex- 
pected to meet the increased demand. 
And yet section 203 singles them out as 
“nonessential.” 

All elements of both the public and 
private sector will be called upon to make 
sacrifices. This should probably include 
recreation; but recreation should not be 
singled out as a “nonessential use.” 

Mr. JACKSON. Mr. President, first, 
I should like to thank the Senator for 
raising this issue, one that should be 
clarified. I do not interpret section 203 to 
single out all recreation as nonessential. 
In my view the intent is to direct that 
such recreational activities as may be 
deemed nonessential by State and local 
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governments be curtailed. This curtail- 
ment is one part of their program to 
meet the goals for reduction in energy 
consumption set forth in the bill. 

The distinguished Senator from Ore- 
gon has set forth eloquently the need for 
public recreation. I concur in the obser- 
vations he has made. I would suggest 
that, as provided for in the bill, the final 
determination on what curtailments of 
energy be made in the area of recreation 
is one which can best be made by the 
individual community. 

THE MUSKIE AMENDMENT 


Mr. CRANSTON. Mr. President, I 
would like to ask the distinguished Sena- 
tor from Maine (Mr. MUSKIE) if he would 
agree that his amendment from the 
Public Works Committee, adopted last 
Thursday, was intended to insure that 
any conversion to coal or other fuels 
authorized or permitted by this act shall 
be permitted only to the extent neces- 
sary to reduce or eliminate the emergency 
declared by this act. 

Mr. MUSKIE. Yes. 

Mr. JACKSON. I concur in that 
understanding. 

ADVERTISING 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, subsection 203(b) (2) of the pend- 
ing legislation—on page 17, lines 13 and 
14—-states that one of the measures which 
the President must include in the ration- 
ing and conservation program is: 

A ban on all advertising encouraging in- 
creased energy consumption... . 


I believe this language is subject to a 
variety of interpretations. 

In some quarters—specifically the 
Virginia Travel Council—the fear has 
been expressed that it could result in 
a ban of travel advertising. 

I wonder if the chairman would give 
the Senate the benefit of his interpreta- 
tion of the intent of this language. 

Mr. JACKSON. I agree with the Sen- 
ator that it is important to be specific. 
At the same time, it is important to re- 
member that we are indeed faced with 
@ serious emergency and are attempt- 
ing in S. 2589 to provide the President 
with the authority needed to issue more 
precisely drawn programs, accompanied 
by carefully and narrowly drawn regula- 
tions and guidelines, aimed at curtailing 
wasteful and nonessential uses of fuel 
and energy. The committee intends that 
the burdens of curtailing energy use be 
equitably distributed among all sectors 
of the economy and the population. This 
means that plans called for in S. 2589 
must embody as many possible remedies 
for our energy and fuel shortage as pos- 
sible. 

A factor in the development of this 
emergency has been advertisments pro- 
moting wasteful and nonessential energy 
consumption. The committee has heard 
testimony that some utilities and other 
energy producers have in the past en- 
gaged in widespread advertising designed 
for no other purpose but to increase con- 
sumption of energy and fuel. This is the 
type of advertising the committee thinks 
should cease. 

Travel advertisement is not directed 
toward an effort to create in the con- 
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sumer a desire to waste energy. It is a 
legitimate sales effort by merchants to 
sell their services. Again, I feel that it 
falls into the right of a merchant to 
communicate in a responsible way with 
his customers and potential customers. 
I see nothing in such advertisement to 
incite wasteful consumption of energy. 
THE IMPORTANCE OF SUBSECTION 202(C) 


Mr. CHURCH. Mr. President, I call to 
the attention of the Senate an important 
subsection of S. 2589, the energy emer- 
gency bill. Subsection 202(c) terminates 
the declared nationwide energy emer- 
gency and the authority granted by the 
act 1 year after its date of enactment. 
The subsection also requires an interim 
report by the President to Congress 6 
months after implementation of the act. 
The provision reads as follows: 

The deciared nationwide energy emergency 
and the authority granted by this Act shall 
terminate one year after the date of enact- 
ment of this Act. Six months after the date 
of enactment of this Act, the President shall 
submit to the Congress an interim report 
on the implementation of the Act, together 
with such recommendations for amending or 
extending the Act as he deems appropriate. 


My intention, as sponsor of this pro- 
vision, and the intention of the com- 
mittee in adopting it, was to avoid an 
open-ended delegation of the authority 
contained in the bill, and of the actions 
taken pursuant thereto. 

If enacted into law, this subsection will 
alter an old congressional habit of giv- 
ing extraordinary power to Presidents to 
meet particular crises, either foreign or 
domestic, without reserving the means to 
retrieve the power. Especially since 1933, 
it has been Congress habit to delegate ex- 
tensive emergency authority and not to 
set a terminating date. Consequently, the 
United States now has on the books at 
least 470 significant emergency powers 
statutes without time limitations. These 
statutes delegate to the President exten- 
sive discretionary powers, ordinarily 
exercised by the Congress, which affect 
the lives of American citizens in a host 
of all-encompassing ways. This vast 
range of powers, taken together, confer 
enough authority to rule this country 
without reference to normal constitu- 
tional processes. These laws make no pro- 
vision for congressional oversight nor do 
they reserve to Congress a means for 
terminating the “temporary” emergen- 
cies which trigger them into use. 

These emergency powers statutes are 
invoked by a Presidential declaration of 
a state of national emergency. The Unit- 
ed States has been in such a state of de- 
clared national emergency since March 9, 
1933. In fact, there are now in effect four 
Presidentially proclaimed states of na- 
tional emergency. In addition to the na- 
tional emergency declared by President 
Roosevelt, there is also the national 
emergency proclaimed by President 
Truman on December 16, 1950, during 
the Korean conflict, plus the states of 
national emergency declared by Presi- 
dent Nixon on March 23, 1970, and 
August 15, 1971. When the energy emer- 
gency before us, declared by Congress, 
becomes law, it will be a fifth emergency, 
added on top of the four now in exist- 
ence. 
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Along with my distinguished colleague 
from Maryland (Mr. Marutas), pursu- 
ant to Senate Resolution 9, I cochair the 
Special Senate Committee on the Ter- 
mination of the National Emergency 
which has been studying and investigat- 
ing the states of national emergency in 
which we now find ourselves and the 
plethora of emergency powers that 
Congress has passed over the years. 

The Special Committee on the Ter- 
mination of the National Emergency was 
created to examine the consequences of 
terminating the declared states of na- 
tional emergency that now prevail; to 
recommend what steps the Congress 
should take to insure that the termina- 
tion can be accomplished without ad- 
verse effect upon the necessary tasks of 
governing; and, also, to recommend ways 
in which the United States can meet 
future emergency situations with speed 
and effectiveness but without relinquish- 
ment of congressional oversight and 
control. 

In accordance with this mandate, the 
special committee—in conjunction with 
the executive branch, expert constitu- 
tional authorities, as well as former high 
officials of this Government—is now en- 
gaged in a detailed study to determine 
the most reasonable ways to restore 
normalcy to the operations of our Gov- 
ernment. 

Our work to date has influenced the 
inclusion of subsection 202(c) in the en- 
ergy emergency bill. If it becomes law, 
I hope it means that Congress has kicked 
at last its bad habit of delegating with- 
out retrieving. I hope the precedent will 
help turn the tide back toward the legis- 
lative branch where it belongs. For, un- 
less Congress takes such steps to 
strengthen its capacity to make the laws 
through the representative political 
process as the Constitution intended, 
then the unmistakable flow toward one- 
man government will continue. 

Mr. President, I ask unanimous con- 
sent that two essays prepared by the able 
staff of the Special Committee on the 
Termination of the National Emergency 
be inserted in the Record. These essays 
are part of a publication put out by the 
special committee earlier this autumn, 
entitled “Emergency Powers Statutes,” a 
compilation of provisions of Federal laws 
delegating to the Executive extraordi- 
nary authority in time of national emer- 
gency. 

There being no objection, the essays 
were ordered to be printed in the RECORD, 
as follows: 

ESSAYS ON EMERGENCY POWERS 
A—A BRIEF HISTORICAL SKETCH OF THE ORIGINS 
OF EMERGENCY POWERS NOW IN FORCE 

A majority of the people of the United 
States have lived all of their lives under 
emergency rule. For 40 years, freedoms and 
governmental procedures guaranteed by the 
Constitution have, in varying degrees, been 
abridged by laws brought into force by states 
of national emergency. The problem of how 
a constitutional democracy reacts to great 
crises, however, far antedates the Great De- 
pression. As a philosophical issue, its origins 
reach back to the Greek city-states and the 
Roman Republic. And, in the United States, 
actions taken by the Government in times 
of great crises have—from, at least, the Civil 
War—in important ways shaped the present 
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phenomenon of a permanent state of na- 
tional emergency. 

American political theory of emergency 
government was derived and enlarged from 
John Locke, the English political-philosopher 
whose thought influenced the authors of the 
Constitution. Locke argued that the threat 
of national crisis—unforeseen, sudden, and 
potentially catastrophic—required the crea- 
tion of broad executive emergency powers to 
be exercised by the Chief Executive in situ- 
ations where the legislative authority has 
not provided a means or procedure of remedy. 
Referring to emergency power in the 14th 
chapter of his Second Treatise on Civil 
Government as “prerogative,” Locke sug- 
gested that it: 

“.,. Should be left to the discretion of him 
that has the executive power .. . since in 
some governments the lawmaking power is 
not always in being and is usually too nu- 
merous, and so too slow for the dispatch 
requisite to executions, and because, also it 
is impossible to foresee and so by laws to 
provide for all accidents and necessities that 
may concern the public, or make such laws 
as will do no harm, if they are executed with 
an inflexible rigour on all occasions and 
upon all persons that may come in their way, 
therefore there is a latitude left to the ex- 
ecutive power to do many things of choice 
which the laws do not prescribe.” 

To what extent the Founding Fathers ad- 
hered to this view of the executive role in 
emergencies is a much disputed issue. What- 
ever their conceptions of this role, its devel- 
opment in practice has been based largely 
on the manner in which individual Presi- 
dents have viewed their office and its func- 
tions. Presidents Theodore Roosevelt and 
William Howard Taft argued the proper role 
of the President and, perhaps, their debate 
best expounds diametrically opposed philos- 
ophies of the presidency. In his Autobiogra- 
phy, Roosevelt asserted his “stewardship 
theory”: 

“My view was that every Executive officer 
-.. Was a steward of the people bound ac- 
tively and affirmatively to do all he could for 
the people and not to content himself with 
the negative merit of keeping his talents 
undamaged in a napkin .. . My belief was 
that it was not only [the President's] right 
but his duty to do anything that the needs 
of the Nation demanded unless such action 
was forbidden by the Constitution or by the 
laws. Under this interpretation of executive 
power I did and caused to be done many 
things not previously done by the President 
and the heads of departments. I did not 
usurp power but I did greatly broaden the 
use of executive power. In other words, I 
acted for the common well being of all our 
people whenever and whatever measure was 
necessary, unless prevented by direct con- 
stitutional or legislative prohibition.” 

Roosevelt compared this principle of 
“stewardship” to what he called the Jack- 
son-Lincoln theory, and contrasted it to the 
theory ascribed to William Howard Taft. 

Roosevelt’s ideas on the ambit of presi- 
dential authority and responsibility were 
vigorously disputed by Taft. In lectures on 
the presidency—delivered at Columbia Uni- 
versity in 1915-1916—Taft responded that: 
“... the wide field of action that this would 
give to the Executive one can hardly limit. 
A President can exercise no power which 
cannot fairly and reasonably be traced to 
some specific grant of power.” And he cau- 
tioned that: “. . . such specific grants must 
be either in the Federal Constitution, or in 
any Act of Congress passed in pursuance 
thereof. There is no undefined residuum of 
power which he can exercise because it 
seems to him to be in the public interest.” 

In recent years, most scholars have inter- 
preted the Roosevelt-Taft dispute in Roose- 
velt's favor. In the prevailing academic view, 
Roosevelt is described as “active,” “expan- 
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sionist,” and “strong.” The historical reality, 
in fact, does not afford such a sharp distinc- 
tion either between the actions of these two 
Presidents, or between their analysis of the 
problem of emergency powers. Taft, in his 
concluding remarks to his Columbia lec- 
tures, said: “Executive power is limited, so 
far as it is possible to limit such a power con- 
sistent with that discretion and promptness 
of action that are essential to preserve the 
interests of the public in times of emergency 
or legislative neglect or inaction.” Thus, even 
Taft was disposed to employ emergency 
power when the need arose, but, he did not 
wish to go beyond his own narrower, con- 
servative conception of what was meant by 
constitutional and legal bounds. Thus, the 
dispute was over where those bounds lay, 
rather than the nature of the office itself. 

Taft's successor, Woodrow Wilson, was no 
less zealous in observing what he thought 
the Constitution demanded. Faced with the 
exigencies of World War I, Wilson found it 
necessary to expand executive emergency 
powers enormously. In many respects, this 
expansion of powers in wartime was based 
on precedents set by Lincoln decades earlier. 
Unlike Lincoln, however, Wilson relied 
heavily on Congress for official delegations 
of authority no matter how broadly these 
might be. 

Wilson's exercise of power in the First 
World War provided a model for future Presi- 
dents and their advisors. During the pre- 
paredness period of 1915-1916, the subma- 
rine crisis in the opening months of 1917, 
and the period of direct involvement of U.S. 
armed forces from April 1917 to November 
1918, Wilson utilized powers as sweeping 
as Lincoln’s, Because governmental agen- 
cies were more highly organized and their 
jurisdictions wider, presidential powers were 
considerably more effective than ever before. 
Yet, perhaps, because of Wilson’s scrupulous 
attention to obtaining prior congressional 
concurrence, there was only one signifi- 
cant congressional challenge to Wilson's war- 
time measures. 

That challenge came in February-March 
1917, following the severance of diplomatic 
relations with Germany. A group of Senators 
successfully filibustered a bill authorizing 
the arming of American merchant ships. In 
response—records American historian Frank 
Freidel in his book Roosevelt: the Appren- 
ticeship—Assistant Secretary of the Navy 
Franklin D. Roosevelt found an old statute 
under which the President could proceed 
without fresh authorization from Congress. 
Roosevelt, impatient for action, was irri- 
tated because Wilson waited a few days be- 
fore implementing the statute. 

Lincoln had drawn most heavily upon his 
power as Commander-in-Chief; Wilson exer- 
cised emergency power on the basis of old 
statutes and sweeping new legislation—thus 
drawing on congressional delegation as & 
source of authority. The most significant 
Wilsonian innovations were economic, in- 
cluding a wide array of defense and war agen- 
cies, modeled to some extent upon British 
wartime precedents. In August 1916 just 
prior to United States entry into the war, 
Congress at Wilson’s behest established a 
Council of National Defense—primarily ad- 
visory. In 1917, a War Industries Board, also 
relatively weak, began operating. The ineffec- 
tiveness of the economic mobilization led 
Republicans in Congress—in the winter of 
1917-1918—to demand a coalition War Cab- 
inet similar to that in England. Wilson fore- 
stalled Congress by proposing legislation 
delegating him almost total economic power 
and, even before legislative approval, author- 
ized the War Industries Board to exercise 
extensive powers. Subsequently Congress en- 
acted Wilson’s measure, the Overman Act, 
in April 1918. Other legislation extended the 
economic authority of the Government in 
numerous directions. 
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Following the Allied victory, Wilson re- 
linquished his wartime authority and asked 
Congress to repeal the emergency statutes, 
enacted to fight more effectively the war. 
Only a food-control measure and the 1917 
Trading With the Enemy Act were retained. 
This procedure of terminating emergency 
powers when the particular emergency itself 
has, in fact, ended has not been consistent- 
ly followed by his successors. 

The next major development in the use of 
executive emergency powers came under 
Franklin D. Roosevelt. The Great Depression 
had already overtaken the country by the 
time of Roosevelt’s inauguration and con- 
fronted him with a totally different crisis. 
This emergency, unlike those of the past, pre- 
sented a nonmiiltary threat. The Roosevelt 
administration, however, conceived the eco- 
nomic crisis to be a calamity equally as 
great as a war and employed the metaphor 
of war to emphasize the depression’s severity. 
In his inaugural address, Roosevelt said: “I 
shall ask the Congress for the one remaining 
instrument to meet the crisis—broad execu- 
tive power to wage a war against the emer- 
gency, as great as the power that would be 
given to me if we were in fact invaded by a 
foreign foe.” 

Many of the members of the Roosevelt 
administration, including F.D.R. himself, 
were veterans of the economic mobilization 
of World War I and drew upon their exper- 
iences to combat the new situation. The first 
New Deal agencies, indeed, bore strong re- 
semblance to wartime agencies and many 
had the term “emergency” in their titles— 
such as the Federal Emergency Relief Admin- 
istration and the National Emergency 
Council. 

In his first important official act, Roose- 
velt proclaimed a National Bank Holiday on 
the basis of the 1917 Trading With the Enemy 
Act—itself a wartime delegation of power. 
New Deal historian William E. Leuchtenburg 
writes: 

“When he sent his banking bill to Con- 
gress, the House received it with much the 
same ardor as it had greeted Woodrow Wil- 
son’s war legislation. Speaker Rainey said 
the situation reminded him of the late war 
when “on both sides of this Chamber the 
great war measures suggested by the admin- 
istration were supported with practical unan- 
imity. ... Today we are engaged in another 
war, more serious even in its character and 
presenting greater dangers to the Republic.” 
After only 38 minutes debate, the House 
passed the administration’s banking bill, 
sight unseen.” 

The Trading With the Enemy Act had, 
however, been specifically designed by its 
originators to meet only wartime exigencies. 
By employing it to meet the demands of the 
depression, Roosevelt greatly extended the 
concept of “emergencies” to which expansion 
of executive powers might be applied. And 
in so doing, he established a pattern that 
was followed frequently: In time of crisis 
the President should utilize any statutory 
authority readily at hand, regardless of its 
original purposes, with the firm expectation 
of ez post facto congressional concurrence. 

Beginning with F.D.R., then, extensive use 
of delegated powers exercised under an aura 
of crisis has become a dominant aspect of 
the presidency. Concomitant with this de- 
velopment has been a demeaning of the 
significance of “emergency.” It became a 
term used to evoke public and congressional 
approbation, often bearing little actual rela- 
tion to events. Roosevelt brain-truster, Rex- 
ford G. Tugwell, has described the manner 
in which Roosevelt used declarations of dif- 
ferent degrees of emergency: 

“The ‘limited emergency’ was a creature 
of Roosevelt’s imagination, used to make it 
seem that he was doing less than he was. He 
did not want to create any more furor than 
Was necessary. The qualifying adjective had 
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no limiting force. It was purely for public 
effect. But the finding that an emergency 
existed opened a whole armory of powers to 
the Commander-in-Chief, far more than Wil- 
son had had.” 

Roosevelt and his successor, Harry S. Tru- 
man, invoked formal states of emergency to 
justify extensive delegations of authority 
during actual times of war, The Korean war, 
however, by the fact of its never having been 
officially declared a “war” as such by Con- 
gress, further diluted the concept of what 
constituted circumstances sufficiently critical 
to warrant the delegation of extraordinary 
authority to the President. 

At the end of the Korean war, moreover, 
the official state of emergency was not ter- 
minated. It is not yet terminated. This may 
be primarily attributed to the continuance 
of the Cold War atmosphere which, until 
recent years, made the imminent threat of 
hostilities an accepted fact of everyday life, 
with “emergency” the normal state of af- 
fairs. In this, what is for all practical pur- 
poses, permanent state of emergency, Presi- 
dents have exercised numerous powers—most 
notably under the Trading With the Enemy 
Act—legitimated by that ongoing state of 
national emergency. Hundreds of others have 
lain fallow, there to be exercised at any time. 
requiring only an order from the President. 

Besides the 1933 and Korean war emer- 
gencies, two other states of declared national 
emergency remain in existence. On March 23, 
1970, confronted by a strike of Postal Service 
employees, President Nixon declared a na- 
tional emergency. The following year, on 
August 15, 1971, Nixon proclaimed another 
emergency, under which he Imposed strin- 
gent import controls in order to meet an 
international monetary crisis. Because of its 
general language, however, that proclamation 
could serve as sufficient authority to use a 
substantial proportion of all the emergency 
statutes now on the books. 

Over the course of at least the last 40 
years, then, Presidents have had available an 
enormous—seemingly expanding and never- 
ending—range of emergency powers. Indeed, 
at their fullest extent and during the height 
of a crisis, these “prerogative” powers appear 
to be virtually unlimited, confirming Locke’s 
perceptions. Because Congress and the public 
are unaware of the extent of emergency pow- 
ers, there has never been any notable congres- 
sional or public objection made to this state 
of affairs. Nor have the courts imposed signif- 
icant limitations. 

During the New Deal, the Supreme Court 
initially struck down much of Roosevelt’s 
emergency economic legislation (Schechter v. 
United States, 295 U.S. 495). However, politi- 
cal pressures, a change in personnel, and 
presidential threats of court-packing, soon 
altered this course of decisions (NLRB v. 
Jones & Laughlin Steel Corp., 301 U.S. 1). 
Since 1937, the Court has been extremely re- 
luctant to invalidate any congressional dele- 
gation of economic powers to the President. 
It appears that this will not change in the 
foreseeable future. 

In a significant case directly confronting 
the issue of wartime emergency powers, 
Youngstown Sheet & Tube Co. v. Sawyer (343 
U.S. 579), the Court refused to allow the 
President to rely upon implied constitutional 
powers during a crisis The action at issue 
involved presidential seizure of steel plants 
in a manner apparently directly at odds with 
congressional policy. Justice Black’s plurality 
opinion specifically acknowledges that if 
Congress delegates powers to the President 
for use during an emergency, those powers 
are absolutely valid within constitutional 
restraints on Congress’ own power to do so. 
Concurring opinions appear to agree on this 
point. It should be noted, therefore, that 
all statutes in this compilation are precisely 
these kinds of specific congressional delega- 
tions of power. 
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The 2,000-year-old problem of how a legis- 
lative body in a democratic republic may 
extend extraordinary powers for use by the 
executive during times of great crisis and 
dire emergency—but do so in ways assuring 
both that such necessary powers will be 
terminated immediately when the emergency 
has ended and that normal processes will 
be resumed—has not yet been resolved in 
this country. Too few are aware of the exist- 
ence of emergency powers and their extent, 
and the problem has never been squarely 
faced. 

B—SUMMARY VIEWS OF THE PRESENT STATUS OF 
EMERGENCY POWERS STATUTES 


A review of the laws passed since the first 
state of national emergency was declared in 
1933, reveals a consistent pattern of law- 
making. It is a pattern showing that the 
Congress, through its own actions, trans- 
ferred awesome magnitudes of power to the 
executive ostensibly to meet the problems of 
governing effectively in times of great crisis. 
Since 1933, Congress has passed or recodified 
over 470 significant statutes delegating to 
the President powers that had been the 
prerogative and responsibility of the Con- 
gress since the beginning of the Republic. 
No charge can be sustained that the Execu- 
tive branch has usurped powers belonging 
to the Legislative branch; on the contrary, 
the transfer of power has been in accord 
with due process of normal legislative 
procedures, 

It is fortunate that at this time that, when 
the fears and tensions of the cold war are 
giving way to relative peace and détente is 
now national policy, Congress can assess the 
nature, quality, and effect of what has be- 
come known as emergency powers legislation. 
Emergency powers make up a relatively small 
but important body of statutes—some 470 
significant provisions of law out of the total 
of tens of thousands that have been passed 
or recodified since 1933. But emergency 
powers laws are of such significance to civil 
liberties, to the operation of domestic and 
foreign commerce, and the general function- 
ing of the U.S. Government, that, in micro- 
cosm, they reflect dominant trends in the 
political, economic, and judicial life in the 
United States. 

A number of conclusions can be drawn 
from the Special Committee’s study and 
analysis of emergency powers laws now in 
effect. Congress has in most important re- 
spects, except for the final action of floor 
debate and the formal passage of bills, per- 
mitted the Executive branch to draft and in 
large measure “make the laws.” This has oc- 
curred despite the constitutional responsibil- 
ity conferred on Congress by Article I Sec- 
tion 8 of the Constitution which states that 
it is Congress that “makes all Laws .. .” 

Most of the statutes pertaining to emer- 
gency powers were passed in times of ex- 
treme crisis. Bills drafted in the Executive 
branch were sent to Congress by the Presi- 
dent and, in the case of the most significant 
laws that are on the books, were approved 
with only the most perfunctory committee 
review and virtually no consideration of their 
effect on civil liberties or the delicate struc- 
ture of the U.S. Government of divided pow- 
ers. For example, the economic measures that 
were passed in 1933 pursuant to the proc- 
lamation of March 5, 1933, by President 
Roosevelt, asserting that a state of national 
emergency now existed, were enacted in the 
most turbulent circumstances. There was a 
total of only 8 hours of debate in both 
houses. There were no committee reports; 
indeed, only one copy of the bill was avail- 
able on the floor. 

This pattern of hasty and inadequate con- 
sideration was repeated during World War 
II when another group of laws with vitally 
significant and far reaching implications 
was passed. It was repeated during the 
Korean war and, again, in most recent mem- 
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ory, during the debate on the Tonkin Gulf 
Resolution passed on August 6, 1964. 

On occasion, legislative history shows that 
during the limited debates that did take 
place, a few, but very few, objections were 
raised by Senators and Congressmen that ex- 
pressed serious concerns about, the lack of 
provision for congressional oversight. Their 
speeches raised great doubts about the wis- 
dom of giving such open-ended authority to 
the President, with no practical procedural 
means to withdraw that authoritly once the 
time of emergency had passed. 

For example, one of the very first provi- 
sions passed in 1933 was the Emergency 
Banking Act based upon Section 5(b) of the 
Trading With the Enemy Act of 1917. The 
provisions gave to President Roosevelt, with 
the full approval of the Congress, the au- 
thority to control major aspects of the econ- 
omy, an authority which had formerly been 
reserved to the Congress. A portion of that 
provision, still in force, is quoted here to 
illustrate the kind of open-ended authority 
Congress has given to the President during 
the past 40 years: 

“(b)(1) During the time of war or dur- 
ing any other period of national emergency 
declared by the President, the President may, 
through any agency that he may designate, 
or otherwise, and under such rules and 
regulations as he may prescribe, by means 
of instructions, licenses, or otherwise— 

“(A) investigate, regulate, or prohibit, any 
transactions in foreign exchange, transfers of 
credit or payments between, by, through, or 
to any banking institution, and the import- 
ing, exporting, h , Melting, or ear- 
marking of gold or silver coin or bullion, cur- 
rency or securities, and 

“(B) investigate, regulate, direct and com- 
pel, nullify, void, prevent or prohibit, any ac- 
quisition, holding, withholding, use, transfer, 
withdrawal, transportation, importation or 
exportation of, or dealing in, or exercising any 
right, power, or privilege with respect to, or 
transactions involving, any property in which 
any foreign country or a national thereof has 
any interest. 
by any person, or with respect to any prop- 
erty, subject to the jurisdiction of the United 
States; and any property or interest of any 
foreign country or national thereof shall vest, 
when, as, and upon the terms, directed by the 
President, in such agency or person as may be 
designated from time to time by the Presi- 
dent, and upon such terms and conditions as 
the President may prescribe such interest or 
property shall be held, used, administered, 
liquidated, sold, or otherwise dealt with in 
the interest of and for the benefit of the 
United States, and such designated agency or 
person may perform any and all acts incident 
to the accomplishment or furtherance of 
these purposes; and the President shall, in 
the manner hereinabove provided, require 
any person to keep a full record of, and to 
furnish under oath, in the form of reports or 
otherwise, complete information relative to 
any act or transaction referred to in this 
subdivision either before, during, or after the 
completion thereof, or relative to any interest 
in foreign property, or relative to any prop- 
erty in which any foreign country or any na- 
tional thereof has or has had any interest, or 
as may be otherwise necessary to enforce the 
provisions of this subdivision, and in any 
case in which a report could be required, the 
President may, in the manner hereinabove 
provided, require the production, or if nec- 
essary to the national security or defense, 
the seizure, of any books of account, records, 
contracts, letters, memoranda, or other 
papers, in the custody or control of such per- 
son; and the President may, in the manner 
hereinabove provided, take other and further 
measures not inconsistent herewith for the 
enforcement of this subdivision. 

“(2) Any payment, conveyance, transfer, 
assignment or delivery of property or in- 
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terest therein, made to or for the account 
of the United States, or as otherwise di- 
rected, pursuant to this subdivision or any 
rules, regulation, instruction, or direction 
issued hereunder shall be to the extent there- 
of be a full acquittance and discharge for 
all purposes of the obligation of the person 
making the same; and no person shall be 
held liable in any court for or in respect to 
anything done or omitted in good faith in 
connection with the administration of, or in 
pursuance of and in reliance on, this sub- 
division, or any rule, regulation, instruction, 
or direction issued hereunder.” 

To cite two further examples: 

In the context of the war powers issue 
and the long debate of the past decade over 
national commitments, 10 U.S.C, 712 is of 
importance: 

“10 U.S.C. 712. Foreign governments: de- 
tall to assist. 

“(a) Upon the application of the country 
concerned, the President, whenever he con- 
siders it in the public interest, may detail 
members of the Army, Navy, Air Forces, and 
Marine Corps to assist in military matters— 

“(1) any republic in North America, Cen- 
tral America, or South America; 

“(2) the Republic of Cuba, Haiti, or Santo 
Domingo and 

“(3) during a war or a declared national 
emergency, any other country that he con- 
siders it advisable to assist in the interest of 
national defense. 

“(b) Subject to the prior approval of the 
Secretary of the military department con- 
cerned, a member detailed under this sec- 
tion may accept any office from the country 
to which he is detailed. He is entitled to 
credit for all service while so detailed, as if 
serving with the armed forces of the United 
States. Arrangements may be made by the 
President, with countries to which such 
members are detailed to perform functions 
under this section, for relmbursement to the 
United States or other sharing of the cost 
of performing such functions.” 

The Defense Department, in answer to in- 
quiries by the Special Committee concern- 
ing this provision, has stated that it has 
only been used with regard to Latin Amer- 
ica, Liberia and Iran, and interprets its ap- 
plicability as being limited to noncombatant 
advisers. However, the language of Section 
712 is wide open to other interpretations. 
It could be construed as a way of extending 
considerable military assistance to any for- 
eign country. Since Congress has delegated 
this power, arguments could be made against 
the need for further congressional concur- 
rence in a time of national emergency. 

The repeal of almost all of the Emergency 
Detention Act of 1950 was a constructive 
and necessary step, but the following provi- 
sion remains: 

“18 US.C. 1383. Restrictions in military 
areas and zones. 

“Whoever, contrary to the restrictions ap- 
plicable thereto, enters, remains in, leaves, 
or commits any act in any military area or 
military zone prescribed under the authority 
of an Executive order of the President, by 
the Secretary of the Army, or by any mili- 
tary commander designated by the Secretary 
of the Army, shall, if it appears that he knew 
or should have known of the existence and 
extent of the restrictions or order and that 
his act was in violation thereof, be fined not 
more than $5,000 or imprisoned not more 
than one year. or both.” 

18 U.S.C. 1383 does not appear on its face 
to be an emergency power. It was used as 
the basis for internment of Japanese-Ameri- 
cans in World War II. Although it seems to 
be cast as a permanent power, the legisla- 
tive history of the section shows that the 
statute was intended as a World War II 
emergency power only, and was not to apply 
in “normal” peacetime circumstances. Two 
years ago, the Emergency Detention Act was 


November 19, 1973 


repealed, yet 18 U.S.C. 1383 has almost the 
same effect. 

Another pertinent question among many, 
that the Special Committee’s work has re- 
vealed, concerns the statutory authority for 
domestic surveillance by the FBI, According 
to some experts, the authority for domestic 
surveillance appears to be based upon an 
Executive Order issued by President Roose- 
velt during an emergency period. If it is 
correct that no firm statutory authority 
exists, then it is reasonable to suggest that 
the appropriate committees enact proper sta- 
tutory authority for the FBI with adequate 
provision for oversight by Congress. 

What these examples suggest and what the 
magnitude of emergency powers affirm is that 
most of these laws do not provide for con- 
gressional oversight or termination. There 
are two reasons which can be adduced as to 
why this is so. First, few, if any, foresaw 
that the temporary states of emergency de- 
clared in 1933, 1939, 1941, 1950, 1970, and 
1971 would become what are now regarded 
collectively as virtually permanent states of 
emergency (the 1939 and 1941 emergencies 
were terminated in 1952). Forty years can, 
in no way, be defined as a temporary emerg- 
ency. Second, the various administrations who 
drafted these laws for a variety of reasons 
were understandably not concerned about 
providing for congressional review, oversight, 
or termination of these delegated powers 
which gave the President enormous powers 
and flexibility to use those powers. 

The intense anxiety and sense of crisis was 
contained in the rhetoric of Truman's 1950 
proclamation: 

“Whereas recent events In Korea and else- 
where constitute a grave threat to the peace 
of the world and imperil the efforts of this 
country and those of the United Nations to 
prevent aggression and armed conflict; and 

“Whereas world conquest by communist 
imperialism is the goal of the forces of ag- 
gression that have been loosed upon the 
world; and 

“Whereas, if the goal of communist im- 
perialism were to be achieved, the people of 
this country would no longer enjoy the full 
and rich life they have with God's help built 
for themselves and their children; they 
would no longer enjoy the blessings of the 
freedom of worshipping as they severally 
choose, the freedom of reading and listening 
to what they choose, the right of free speech, 
including the right to criticize their Govern- 
ment, the right to choose those who conduct 
their Government, the right to engage freely 
in collective bargaining, the right to engage 
freely in their own business enterprises, and 
the many other freedoms and rights which 
are a part of our way of life; and 

“Whereas, the increasing menace of the 
forces of communist aggression requires that 
the national defense of the United States be 
strengthened as speedily as possible: 

“Now, therefore, I, Harry S. Truman, Presi- 
dent of the United States of America, do pro- 
claim the existence of a national emergency, 
which requires that the military, naval, air, 
and civilian defenses of this country be 
strengthened as speedily as possible to the 
end that we may be able to repel any and all 
threats against our national security and to 
fulfill our responsibilities in the efforts being 
made through the United Nations and other- 
wise to bring about lasting peace. 

“I summon all citizens to make a united 
effort for the security and well-being of our 
beloved country and to place its needs fore- 
most in thought and action that the full 
moral and material strength of the Nation 
may be readied for the dangers which 
threaten us. 

“I summon our farmers, our workers in in- 
dustry, and our businessmen to make a 
mighty production effort to meet the defense 
requirements of the Nation and to this end to 
eliminate all waste and inefficiency and to 
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subordinate all lesser interests to the com- 
mon good. 

“I summon every person and every com- 
munity to make, with a spirit of neighbor- 
liness, whatever sacrifices are necessary for 
the welfare of the Nation. 

“I summon all State and local leaders and 
Officials to cooperate fully with the military 
and civilian defense agencies of the United 
States in the national defense program. 

“I summon all citizens to be loyal to the 
principles upon which our Nation is founded, 
to keep faith with our friends and allies, and 
to be firm in our devotion to the peaceful 
purposes for which the United Nations was 
founded. 

“I am confident that we will meet the 
dangers that confront us with courage and 
determination, strong in the faith that we 
can thereby “secure the Blessings of Liberty 
to ourselves and our Posterity.” 

“In witness whereof, I have hereunto set 
my hand and caused the Seal of the United 
States of America to be affixed. 

“Done at the City of Washington this 16th 
day of December (10:20 a.m.) in the year of 
our Lord nineteen hundred and fifty, and of 
the Independence of the United States of 
America the one hundred and seventy-fifth. 

“Harry S. TRUMAN. 

“ [Seal] 

“By the President: 

“DEAN ACHESON, 
“Secretary of State.” 

The heightened sense of crisis of the cold 
war so evident in Truman’s proclamation has 
fortunately eased. The legislative shortcom- 
ings contained in this body of laws can be 
corrected on the basis of rational study and 
inquiry. 

In the view of the Special Committee, an 
emergency does not now exist. Congress, 
therefore, should act in the near future to 
terminate officially the states of national 
emergency now in effect. 

At the same time, the Special Committee 
is of the view that it is essential to provide 
the means for the Executive to act effectively 
in an emergency. It is reasonable to have a 
body of laws in readiness to delegate to the 
President extraordinary powers to use in 
times of real national emergency. The por- 
tion of the concurring opinion given by Jus- 
tice Jackson in the Youngstown Steel case 
with regard to emergency powers provides 
sound and pertinent guidelines for the main- 
tenance of such a body of emergency laws 
Kept in readiness to be used in times of 
extreme crisis. Justice Jackson, supporting 
the majority opinion that the “President’s 
power must stem either from an act of Con- 
gress or from the Constitution itself” wrote: 

“The appeal, however, that we declare the 
existence of inherent powers ex necessitate 
to meet an emergency asks us to do what 
many think would be wise, although it is 
something the forefathers omitted. They 
knew what emergencies were, knew the pres- 
sures they engender for authoritative action, 
knew, too, how they afford a ready pretext 
for usurpation. We may also suspect that 
they suspected that emergency powers would 
tend to kindle emergencies. Aside from sus- 
pension of the privilege of the writ of habeas 
corpus in time of rebellion or invasion, when 
the public safety may require it, they made 
no express provision for exercise of extraordi- 
nary authority because of a crisis. I do not 
think we rightfully may so amend their 
work, and, if we could, I am not convinced 
it would be wise to do so, although many 
modern nations have forthrightly recognized 
that war and economic crises may upset the 
normal balance between liberty and author- 
ity Their experience with emergency powers 
may not be irrelevant to the argument here 
that we should say that the Executive, of his 
own volition, can invest himself with un- 
defined emergency powers. 

“Germany, after the First World War, 
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framed the Weimar Constitution, designed 
to secure her liberties in the Western tradi- 
tion. However, the President of the Republic, 
without concurrence of the Reichstag, was 
empowered temporarily to suspend any or all 
individual rights if public safety and order 
were seriously disturbed or endangered. This 
proved a temptation to every government, 
whatever its shade of opinion, and in 13 years 
suspension of rights was invoked on more 
than 250 occasions. Finally, Hitler persuaded 
President Von Hindenburg to suspend all 
such rights, and they were never restored. 

“The French Republic provided for a very 
different kind of emergency government 
known as the “state of seige.” It differed 
from the German emergency dictatorship 
particularly in that emergency powers could 
not be assumed at will by the Executive but 
could only be granted as a parliamentary 
measure. And it did not, as in Germany, re- 
sult in a suspension or abrogation of law but 
was a legal institution governed by special 
legal rules and terminable by parliamentary 
authority. 

“Great Britain also has fought both World 
Wars under a sort of temporary dictatorship 
created by legislation. As Parliament is not 
bound by written constitutional limitations, 
it established a crisis government simply by 
delegation to its Ministers of a larger meas- 
ure than usual of its own unlimited power, 
which is exercised under its supervision by 
Ministers whom it may dismiss. This has 
been called the “high-water mark in the 
voluntary surrender of liberty,” but, as 
Churchill put it, “Parliament stands custo- 
dian of these surrendered liberties, and its 
most sacred duty will be to restore them in 
their fullness when victory has crowned our 
exertions and our perseverance.” Thus, par- 
liamentary controls made emergency powers 
compatible with freedom. 

“This contemporary foreign experience may 
be inconclusive as to the wisdom of lodging 
emergency powers somewere in a modern 
government. But it suggests that emergency 
powers are consistent with free government 
only when their control is lodged elsewhere 
than in the Executive who exercises them. 
That is the safeguard that would be nullified 
by our adoption of the “inherent powers” 
formula. Nothing in my experience convinces 
me that such risks are warranted by any real 
necessity, although such powers would, of 
course, be an executive convenience. 

“In the practical working of our Govern- 
ment we already have evolved a technique 
within the framework of the Constitution 
by which normal executive powers may be 
considerably expanded to meet an emer- 
gency. Congress may and has granted extraor- 
dinary authorities which lie dormant in 
normal times but may be called into play by 
the Executive in war or upon proclamation 
of a national emergency. In 1939, upon con- 
gressional request, the Attorney General 
listed ninety-nine such separate statutory 
grants by Congress of emergency or wartime 
executive powers. They were invoked from 
time to time as need appeared. Under this 
procedure we retain Government by law— 
special, temporary law, perhaps, but law 
nonetheless. The public may know the ex- 
tent and limitations of the powers that can 
be asserted, and persons affected may be in- 
formed from the statute of their rights and 
duties. 

“In view of the ease, expedition and safety 
with which Congress can grant and has 
granted large emergency powers, certainly 
ample to embrace this crisis, I am quite un- 
impressed with the argument that we should 
affirm possession of them without statute. 
Such power either has no beginning or it 
has no end. If it exists, it need submit to no 
legal restraint. I am not alarmed that it 
would plunge us straightway into dictator- 
ship, but it fs at least a step in that wrong 
direction, 
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“But I have no illusion that any decision 
by this Court can keep power in the hands 
of Congress if it is not wise and timely in 
meeting its problems. A crisis that challenges 
the President equally, or perhaps primarily, 
challenges Congress. If not good law, there 
was worldly wisdom in the maxim attributed 
to Napoleon that “The tools belong to the 
man who can use them.” We may say that 
power to legislate for emergencies belongs in 
the hands of Congress, but only Congress it- 
self can prevent power from slipping through 
its fingers. 

“The essence of our free Government is 
“leave to live by no man’s leave, underneath 
the law”—to be governed by those impersonal 
forces which we call law. Our Government 
is fashioned to fulfill this concept so far 
as humanly possible. The Executive, except 
for recommendation and veto, has no legis- 
lative power. The executive action we have 
here originates in the individual will of the 
President and represents an exercise of au- 
thority without law. No one, perhaps not 
even the President, knows the limits of the 
power he may seek to exert in this instance 
and the parties affected cannot learn the 
limit of their rights. We do not know today 
what powers over labor or property would be 
claimed to flow from Government possession 
if we should legalize it, what rights to com- 
pensation would be claimed or recognized, 
or on what contingency it would end. With 
all its defects, delays and inconveniences, 
men have discovered no technique for long 
preserving free government except that the 
Executive be under the law, and that the law 
be made by parliamentary deliberations. 

“Such institutions may be destined to pass 
away. But it is the duty of the Court to be 
last, not first, to give them up.” 

With these guidelines and against the 
background of experience of the last 40 years, 
the task that remains for the Special Com- 
mittee is to determine—in close cooperation 
with all the Standing Committees of the 
Senate and all Departments, Commissions, 
and Agencies of the Executive branch—which 
of the laws now in force might be of use in 
a future emergency. Most important, a legis- 
lative formula needs to be devised which 
will provide a regular and consistent pro- 
cedure by which any emergency provisions 
are called into force. It will also be neces- 
sary to establish a means by which Congress 
can exercise effective emergency power as 
well as providing a regular and consistent 
procedure for the termination of such grants 
of authority. 

SACRIFICE 


Mr. MONTOYA. Mr. President, the 
philosophy behind S. 2589 is a philosophy 
of sacrifice, and the sooner all our peo- 
ple realize that, the better it will be. 

This bill means that all of us, and I 
want to emphasize all, shall have to begin 
immediately using less electricity, driving 
fewer miles and wearing warmer ciothes. 
It means that we are going to have to 
give up the luxury of going to a super- 
market at any hour of the night or day 
in favor of going during the day. It 
means that we should drive more slowly 
when we drive and that we should con- 
sider measures, such as those proposed 
by the New Mexico State Board of Edu- 
cation, to lengthen Christmas vacations 
and extend the school year. This bill, in 
short, says to the American people that 
there are going to have to be changes 
made in everyone’s way of life. We are 
not going to get by this crisis if every- 
one continues to use energy as he has in 
the past. That must be understood, and 
that is what this bill says. 

With each passing day, the specter of 
the energy shortage grows larger and 
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larger. At the end of the summer it was 
estimated that our fuel shortfall for the 
year would range between 100,000 and 
250,000 barrels per day. On October 12, 
the estimate of our fuel shortfall was 1.2 
million barrels per day. On October 30 
it was 2 to 2.5 million barrels per day. 
Now there are estimates of shortages of 
6 million barrels per day. It seems that 
the earlier estimates were too small be- 
cause they failed to take into consider- 
ation the increase in demand which has 
taken place along with the decrease in 
supply. So the crisis is very real and no 
one need believe any longer that it is just 
a hoax perpetrated by the oil companies 
in an effort to raise prices. 

The bill before us represents one side 
of a two-sided approach to the energy 
crisis. This bill is concerned with the de- 
mand side. It is an attempt to restrain 
demand. Several Senators have pointed 
out that this bill is not the whole solu- 
tion. They say that more needs to be done 
to increase supply, and that is correct. 
But we do not need to fool ourselves. 
There is not going to be any quick in- 
crease in supply. The most recent 
“Weekly Energy Report” points out that 
the best that can be hoped for in terms 
of increased supply is an increase of 
500,000 barrels a day from the oil fields in 
my part of the country—New Mexico, 
Oklahoma, Texas, Louisiana. One can 
add to that 160,000 barrels per day from 
the Elk Hill Naval Reserve, but that is 
only 660,000 barrels total. That is only 
10 to 20 percent of our shortages, de- 
pending on whose estimates you believe 
as to the size of the shortage. So this 
bill, in requiring—and it does require—a 
careful husbanding of our fuel, is a good 
bill and a needed bill. 

With regard to the other side of the 
problem, increasing the supply of en- 
ergy, the Congress, and especially the 
Senate Interior Committee, has been 
doing an admirable job. The Interior 
Committee has under consideration S. 
1283, a bill establishing a $20 billion 
program for research, development, and 
demonstration of fuels and energy tech- 
nology. I hope we can pass this bill be- 
fore the Thanksgiving recess, because we 
need that kind of a program. 

The administration has proposed a 
special energy program, too, but it is in- 
adequate. The administration is asking 
for $10 billion, it says. But of the $10 
billion, $7.5 billion is old money. Only 
$2.5 billion is new money, and that $2.5 
billion, spread out over the 5-year life of 
the administration program, is only 
$500 million a year. That is no crash pro- 
gram. That is no project independence; 
that is project blackout and project 
mislead. 

Mr. President, I have come to believe 
that the administration does not have 
the vaguest idea of what it wants. OMB 
is still trying to decide how to spend $115 
million which the President committed 
to energy research last summer. Months 
go by, lights dim, homes grow cold, and 
still OMB cannot allocate $115 million. 
How are they going to spend $10 billion? 
I worry about that, and I worry about 
how they will spend the $20 billion we 
are going to give them. I hope they can 
do it, but I am beginning to lose faith 
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in this administration’s commitment to 
energy research and in its ability to carry 
it out. 

In saying that, I want to say it is OMB 
where I have my problem. Dixy Lee Ray 
has done an outstanding job at the AEC. 
She has worked hard and has beaten 
deadlines by months. So she is to be com- 
mended. 

A final point I want to make concerns 
those provisions in this bill making this 
delegation of powers to the President a 
temporary delegation and requiring a re- 
port to the Congress after 6 months. I 
do not think we are giving away any of 
our power by this bill. It is obvious that 
the Congress cannot administer a ra- 
tioning program. It cannot police a pro- 
gram of conservation. That is appropri- 
ately a function of the Executive. The 
Congress is asserting itself by directing 
that this program of rationing and con- 
servation go into effect. So one may say 
that this is Congress program. In re- 
quiring a 6 months’ report and the op- 
portunity to kill or extend the legislation 
at the end of the year, we are going to 
keep control over this program. I think 
we should serve notice right now that 
we are going to monitor this program— 
our constituents will see to that—and we 
will require modifications where they are 
needed. We have learned something from 
the time the Gulf of Tonkin Resolution 
was passed to the time we overrode the 
veto of the War Powers Act. We learned 
that we should not give away our powers 
in vague fashion and that we should 
monitor the delegations of power which 
we do make. 

Mr. President, that is all I have to say. 
I wanted to point out to the people that 
the crisis that is on us is severe, and that 
it will require sacrifice and no one should 
entertain the slightest doubt otherwise. I 
also wanted to say that on this problem, 
Congress has done its work well. We are 
going to be able to pass this bill today 
because the Interior Committee has been 
studying the issue for several years and 
was ready to meet the crisis when it 
came. It is too bad the same thing cannot 
be said of the administration. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on passage. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
TUNNEY). The bill having been read the 
third time, the question is, Shall it pass? 

On the question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FULBRIGHT (when his name was 
called). Mr. President, on this vote I 
have a pair with the distinguished Sena- 
tor from Idaho (Mr. CHURCH). If he were 
present and voting, he would vote “yea.” 
If I were at liberty to vote, I would vote 
“nay.” Therefore, I withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Idaho (Mr. 
CHURCH), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Minnesota (Mr. MONDALE), the Senator 
from Wisconsin (Mr. NELSON), the Sen- 
ator from Alabama (Mr. SPARKMAN), 
and the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 
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I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is 
absent on official business. 

I further announce that if present and 
voting, the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Mississippi (Mr. STENNIS) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senators from Tennessee (Mr. 
BAKER and Mr. Brock), the Senator 
from Hawaii (Mr. Fone), and the Sena- 
ator from Illinois (Mr. Percy) are nec- 
essarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis), the Sena- 
tor -rom Hawaii (Mr. Fonc), and the 
Senator from Illinois (Mr. Percy) would 
each vote “‘yea.” 

The result was announced—yeas 78, 
nays 6, as follows: 
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Abourezk 
Aiken 
Bayh 
Beall 
Bennett 


Hollings 
Hruska 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits Wiliam L. 
Johnston Stafford 
Long Stevens 
Magnuson Stevenson 
Mansfield Symington 
Mathias Taft 
McClellan Talmadge 
McGee Thurmond 
McGovern Tower 
McIntyre Tunney 
Metcalf Weicker 
Montoya Williams 
Moss Young 
Muskie 


NAYS—6 
Bartlett Buckley Hatfield 
Bellmon Goldwater Helms 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Fulbright, against. 


NOT VOTING—15 
Curtis Mondale 
Fong Nelson 
Huddleston Percy 
Church Kennedy Sparkman 
Cotton McClure Stennis 


So the bill (S. 2589) was passed, as 
follows: 


Schweiker 
Scott, Hugh 
Scott, 


Dominick 
Eagleton 
Eastland 
Ervin 
Fannin 
Gravel 


Allen 
Baker 
Brock 


S. 2589 
An act to declare by congressional action 
a nationwide energy emergency; to author- 
ize the President to immediately undertake 
specific actions to conserve scarce fuels and 
increase supply; to invite the development 
of local, State, National, and international 
contingency plans; to assure the continua- 
tion of vital public services; and for other 
purposes 
Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “National Energy Emergency 
Act of 1973”. 
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‘TITLE I—STATEMENT OF FINDINGS AND 
PURPOSES 

Sec. 101. Frnprnes—The Congress hereby 
determines that— 

(a) shortages of crude oil, residual fuel oil, 
and refined petroleum products caused by in- 
sufficient domestic refining capacity, inade- 
quate domestic production, environmental 
constraints, and the unavailability of imports 
sufficient to satisfy domestic demand, now 
exist; 

(b) such shortages have created or will 
create severe economic dislocations and hard- 
ships, including loss of jobs, closing of fac- 
tories and businesses, reduction of crop 
plantings and harvesting, and curtailment of 
vital public services, including the transpor- 
tation of food and other essential goods; 

(c) such shortages and dislocations jeo- 
pardize the normal flow of interstate and for- 
eign commerce and constitute a nationwide 
energy emergency which is a threat to the 
public health, safety, and welfare and can be 
averted or minimized most efficiently and ef- 
fectively through prompt action by the ex- 
ecutive branch of Government; 

(d) disruptions in the availability of im- 
ported energy supplies, particularly crude 
oil and petroleum products, pose a serious 
risk to national security, economic well-be- 
ing, and health and welfare of the American 
people; 

(e) interruptions of energy supplies, both 
in the near term and in the future, will re- 
quire emergency measures to reduce energy 
consumption, increase domestic production 
of energy resources, and provide for equitable 
distribution of available supplies to all 
Americans; 

(f) the development of a comprehensive 
energy policy to serve all of the people of the 
United States necessitates the regulation of 
intrastate delivery and use of energy re- 
sources, other than natural gas, in order to 
insure the effective regulation of interstate 
and foreign commerce in energy; 

(g) because of the diversity of conditions, 
climate, and available fuel mix in different 
areas of the Nation, a primary governmental 
responsibility for developing and enforcing 
emergency fuel shortage contingency plans 
lies with the States and with the local gov- 
ernments of major metropolitan areas acting 
in accord with the provisions of this Act. 

(h) the protection and fostering of com- 
petition and the prevention of anticompeti- 
tive practices and effects are vital during the 
energy emergency. 

Sec. 102. Purroses.—The purpose of this 
Act is to— 

(a) declare by Act of Congress an energy 
emergency; 

(b) grant to the President of the United 
States, and direct him to exercise, specific 
temporary authority to deal with shortages 
of crude oil, residual fuel oil, and refined 
petroleum products, and other fuels, or dis- 
locations in their national distribution sys- 
tem; 

(c) provide a national program to con- 
serve scarce energy resources, through man- 
datory and voluntary rationing and con- 
servation measures, implemented by Fed- 
eral, State, and local governments; 

(d) protect the public health, safety, and 
welfare and the national security, and to 
assure the continuation of vital public serv- 
ices and maximum employment in the face 
of critical energy shortages; 

(e) minimize the adverse effects of such 
shortages or dislocations on the economy 
and industrial capacity of the Nation; 

(£) insure that measures taken to meet 
existing emergencies are consistent, as nearly 
as possible, with existing national commit- 
ments to protect and improve the environ- 
ment in which we live; and 

(g) direct the President and State and 
local governments to develop contingency 
plans which shall have the practical capabil- 
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ity for reducing energy consumption by no 
less than 10 per centum within ten days and 
by no less than 25 per centum within four 
weeks of any interruption of normal supply. 

(h) insure against anticompetitive prac- 
tices and effects and preserve, enhance, and 
facilitate competition in the development, 
production, transportation, distribution, and 
marketing of energy resources. 


TITLE II —EMERGENCY FUEL SHORTAGE 
CONTINGENCY PROGRAMS 


SEC. 201. DECLARATION OF EMERGENCY.—The 
Congress hereby declares that current and 
imminent fuel shortages have created a na- 
tionwide energy emergency. 

Sec. 202. PRESIDENTIAL AUTHORIZATION.— 
(a) The President is hereby authorized and 
directed to implement emergency fuel short- 
age contingency programs as provided for in 
this title. 

(b) For the duration of the energy emer- 
gency, the President is further authorized to 
enter into appropriate understandings, ar- 
rangements, or agreements with foreign 
states, or foreign nationals, or international 
organizations, to adjust and allocate im- 
ports of fossil fuels, or take such other action 
as he deems necessary, with respect to trade 
in fossil fuels, in order to achieve the pur- 
poses of this Act. Any such formal agreement 
shall be submitted to the Senate of the 
United States, and shall be operative, but 
shall not become final until the Senate has 
had fifteen days, no less than seven of which 
shall be legislative days, to disapprove of 
such agreement. 

(c) It is the sense of the Congress that 
since the present energy crisis is very much 
an international problem which calls for an 
international as well as domestic response, 
therefor the United States should endeavor 
to conclude an appropriate agreement with 
the other member nations of the Organiza- 
tion for Economic Cooperation and Develop- 
ment, or so Many as may be agreed upon in 
such agreement, relative to the supplies of 
energy available to the industrialized na- 
tions of the free world and with special re- 
ference to joint or cooperative research and 
development for alternative sources of en- 
ergy. 

(d) The declared nationwide energy emer- 
gency and the authority granted by this Act 
shall terminate one year after the date of 
enactment of this Act. Six months after the 
date of enactment of this Act, the President 
shall submit to the Congress an interim re- 
port on the implementation of the Act, to- 
gether with such recommendations for 
amending or extending the Act as he deems 
appropriate. If, at any time following receipt 
and consideration of the aforementioned 
interim report, the Congress agrees to a con- 
current resolution terminating the action 
taken pursuant to the declared nationwide 
energy emergency, all authority granted by 
this Act shall expire thirty days after the 
passage of such concurrent resolution. 

Sec. 203. EMERGENCY SHORTAGE CONTIN- 
GENCY PLANS.—(a) Not later than fifteen 
days after the date of enactment of this 
Act, the President shall promulgate a plan 
for a nationwide emergency energy ration- 
ing and conservation program. Such pro- 
gram shall assure, insofar as is practicable, 
that all vital services will be maintained and 
that unnecessary energy consumption will 
be curtailed. 

(b) The rationing and conservation pro- 
gram provided for in subsection (a) shall 
include the following: 

(1) an established priority system sand 
plan, including a program to be implemented 
without delay, for rationing of scarce fuels 
quantitatively and qualitatively among dis- 
tributors and consumers for the duration of 
the emergency. To the extent practicable 
such priority and rationing program shall 
include, but not be limited to, measures 
adequate to insure that available low sulfur 
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fuel will be distributed on a priority basis 
to those areas of the country designated by 
the Environmental Protection Agency as 
requiring low sulfur fuel to avoid or mini- 
mize adverse impacts on public health; and 

(2) measures capable of reducing energy 
consumption in the affected area by no less 
than 10 per centum within ten days, and by 
no less than 25 per centum within four 
weeks after implementation. Such measures 
shall include, but are not limited to: trans- 
portation control plans; restrictions against 
the use of fuel or energy for nonessential 
uses such as lighted advertising and recre- 
ational activities; a ban on all advertising 
encouraging increased energy consumption; 
limitations on energy consumption of com- 
mercial establishments and public service, 
such as schools; temperature restrictions in 
office and public buildings, including whole- 
sale and retail business establishments; and 
reductions in speed limits: 


Provided, That fuels not subject to regu- 
lation or allocation under this Act shall not 
be considered in determining the fuel needs 
or supplies or geographic areas or States 
of the United States. 

(c) Not later than fifteen days after the 
date of enactment of this Act, the Presi- 
dent shall take such action as may be nec- 
cessary to determine the fuel needs among 
the major geographic regions of the United 
States and shall promulgate a plan which 
will assure an equitable distribution of avall- 
able fuel supplies among such major geo- 
graphic regions of the United States based 
upon their respective relative needs, includ- 
ing the respective relative needs of each of 
the several States within any such region. 
Such plan shall include such allocation of 
available transport facilities as may be neces- 
sary to assure the equitable distribution 
which is required under such plan. Plans 
prepared pursuant to this subsection shall 
be implemented within thirty days of their 
promulgation. 

(d) Within two weeks of the date of en- 
actment of this Act, the President shall also 
promulgate requirements for emergency en- 
ergy conservation and contingency programs 
to be developed by each State and major 
metropolitan government, to implement the 
Federal program described in subsection (a) 
above. Such programs, which must be devel- 
oped within eight weeks after the date of 
enactment of this Act and submitted for 
approval to the President, shall include at a 
minimum the provisions set forth in subsec- 
tion (b) above. The President shall approve 
and direct the States to implement those 
State plans or portions thereof which he 
determines meet the requirements of this 
section for emergency energy conservation 
and contingency programs and which are 
necessary to deal with the energy shortage 
conditions facing the Nation. In developing 
the Federal program and requirements for 
State programs the President shall insure 
that the provisions for specific energy con- 
servation and contingency measures are suf- 
ficiently flexible so that the denied reduc- 
tions in energy consumption may be achieved 
with the minimum adverse impacts on local, 
State and regional economies and employ- 
ment levels. 

(e) In the event that a State or major 
metropolitan government fails to design 
and implement a contingency program as 
provided for in subsection (d), the Federal 
program implemented pursuant to subsec- 
tion (a) above, shall remain in effect for 
such State or metropolitan government. 

(f) The President shall direct immediate 
implementation of those rationing and con- 
servation measures contained in the plans 
in this section as needed to achieve the pur- 
poses of this Act. 

(g) In exercising the authority provided 
for in this Act, the Emergency Petroleum 
Allocation Act of 1973, the Economic Stabi- 
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lization Act of 1970, as amended, and the 
Defense Production Act of 1950, as amended, 
the President shali strive to insure that all 
regions and all States of the Nation share 
available fuels in an equitable manner. The 
President shall give special consideration to 
those States and those regions of the country 
which are depressed economically, experienc- 
ing high unemployment, or which lack ready 
access to energy transportation facilities ade- 
quate to meet their essential requirements. 

(h) Nothing contained in this Act shall 
authorize the President to regulate or allo- 
cate natural gas not otherwise subject to the 
jurisdiction of the Federal Power Commis- 
sion, except for the purpose of prohibiting 
the burning of gas for decorative purposes 
and except as provided in section 204(a) of 
this Act: Provided, however, That State regu- 
latory bodies having jurisdiction over such 
natural gas shall cooperate with the Pres- 
ident to achieve the conservation objectives 
of this Act. 

Sec. 204. FEDERAL ACTION FOR FUEL CON- 
SERVATION.—Notwithstanding any action 
taken on the part of State or local govern- 
ments pursuant to the rationing and con- 
servation programs required by section 203: 

(a) the President may, in accordance with 
the rationing and conservation program re- 
quired by section 203, require, after balanc- 
ing on a plant-by-plant basis the environ- 
mental effects of such conversion against the 
need to fulfill the purposes of this Act, that 
any major fossil fuel burning installations, 
including existing electric generating plants, 
which now burn petroleum or natural gas 
and which have the ready capability and 
necessary plant equipment to burn coal or 
other fuels, to convert to burning coal or 
other fuels as their primary energy source. 
Any installation so converted may be per- 
mitted to continue to use such fuel for more 
than one year, subject to the provisions of 
the Clean Air Act, as amended (42 U.S.C. 
1857 et seq.). Insofar as practicable, conver- 
sions shall first be required for those plants 
where the use of coal or other fuels will have 
the least adverse environmental impact. 
Such conversions shall be carried out con- 
tingent upon the availability of coal, and the 
maintenance of reliability of service in a 
given service area. The President shall re- 
quire that fossil fuel fired electrical power- 
plants now in the planning process be de- 
signed and constructed so as to have the 
capability of rapid conversion to burn coal. 
In areas where at that time the utilization 
of coal can reasonably be anticipated, the 
President may require that fossil fuel fired 
baseload electrical powerplants now in the 
planning process, other than combustion tur- 
bine and combined cycle units, be designed 
and constructed so as to be capable of rapid 
conversion to burn coal. 

(b) (1) the Interstate Commerce Commis- 
sion, with respect to carriers subject to regu- 
lation under sections 1(1) and 304(a) (1) of 
title 49, United States Code (49 U.S.C. 1(1), 
304(1) (a)), the Civil Aeronautics Board, and 
the Federal Maritime Commission, with re- 
spect to carriers operating in the domestic 
trades of the United States including its 
territories and possessions, for the duration 
of the energy emergency, in addition to their 
existing powers, shall have the authority on 
their own motion or by motion of any inter- 
ested party, to review and make reasonable 
and necessary adjustments to the operating 
authority of carriers within their respective 
jurisdictions in order to conserve fuel while 
providing for the public convenience and 
necessity. Such adjustments may include 
but need not be limited to adjusting and 
rationalizing the operations of such carriers 
with regard to frequency of service, points 
served, scheduling to prevent duplication of 
service and reviewing or adjusting rate sched- 
ules to reflect such adjustment and ration- 
alization. Actions taken pursuant to this 
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paragraph may be taken, notwithstanding 
any other provision of law, after hearings in 
accordance with section 553 of title 5 of the 
United States Code. Any person adversely 
affected by an action shall be entitled to a 
judicial review of such action in accordance 
with chapter 7 of title 5 of the United States 
Code. 

(2) within fifteen days after the date of 
enactment of this Act, the Civil Aeronautics 
Board, the Federal Maritime Commission and 
the Interstate Commerce Commission shall 
report separately to the appropriate com- 
mittees of the Congress on the need for addi- 
tional regulatory authority in order to con- 
serve fuel during the energy emergency while 
continuing to provide for the public con- 
venience and necessity. Each such report 
shall identify with specificity— 

(1) the type of regulatory authority need- 


(2) the reasons why such authority is 
needed; 

(3) the probable impact on fuel conserva- 
tion of such authority; 

(4) the probable effect on the public con- 
venience and necessity of such authority; 
and 

(5) the competitive impact, if any, of such 
authority. 


Each such report shall further make recom- 
mendations with respect to changes in any 
existing fuel allocation programs which are 
deemed necessary to conserve fuel while pro- 
viding for the public convenience and neces- 
sity. 

(3) the regulatory agencies subject to this 
subsection (b) may, where appropriate, con- 
sult with departments or agencies of the Fed- 
eral Government having expertise or juris- 
diction over the modes of transportation in- 
volved. 

(c) the President shall develop and im- 
plement federally sponsored incentives for 
the use of public transportation, including 
priority rationing of fuel for mass transit 
systems, and Federal subsidies for reduced 
fares and additional expenses incurred be- 
cause of increased service, for the duration 
of the energy emergency. For the purposes of 
this section, paragraph (3) of subsection (e) 
of section 142 of title 23, United States Code, 
is amended as follows: strike the period at 
the end of the paragraph and add the follow- 
ing: “except that, with respect to the pur- 
chase of buses and rolling stock for fixed rail, 
the Federal share shall be 80 per centum.” 

(d) the President shall solicit recommenda- 
tions from the Secretary of the Department 
of Transportation as to changes in Federal 
and State policies relating to motorized 
transport on the interstate highway system 
which would result in significant savings of 
fuel. 

(e) all Federal departments and agencies, 
including the Federal regulatory agencies, are 
directed to undertake a survey of all activi- 
ties over which they have special expertise 
or jurisdiction and identify and recommend 
to the Congress and to the President, within 
thirty days of enactment of this Act, specific 
proposals to significantly increase energy 
supply or to reduce energy demand through 
conservation programs. 

(f) the President shall organize and co- 
operate with the advertising industry and ad- 
vertisers in developing a national energy 
conservation advertising program and in 
promoting educational programs to foster 
public acceptance of energy conservation 
needs and opportunities. 

Sec. 205. Am Quarry REQUIREMENTS.— 
Should a Presidential order to change fuels 
pursuant to subsection 204(a) result in a 
violation of an air quality implementation 
plan, a suspension may be granted in ac- 
cordance with the provisions of the Clean 
Air Act, as amended. 

Sec. 206. ENVIRONMENTAL Impact STATE- 
MENTS.—No major action taken under this 
Act shall, for a period of one year after 
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initiation of such action, be deemed a major 
Federal action significantly affecting the 
quality of human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (83 Stat. 856). However, 
prior to taking any such major action that 
has a significant impact on the environ- 
ment, if practicable, or in any event within 
sixty days of taking such action, an en- 
vironmental evaluation, with analysis equiv- 
alent to that required under section 102 
(2) (C) of the National Environmental Policy 
Act of 1969, to the greatest extent practicable 
within this time constraint, shall be pre- 
pared and circulated to appropriate Federal, 
State, and local government agencies and 
to the public for thirty-day comment pe- 
riod after which a public hearing shall be 
held upon request to review outstanding en- 
vironmental issues. Such an evaluation shall 
not be required where the action in question 
has been preceded by compliance with the 
National Enviornmental Policy Act of 1969 
by the appropriate Federal agency. Any ac- 
tion taken under this Act which will be in 
effect for more than a one-year period, or 
any action to extend an action taken under 
this Act to a total period of more than one 
year shall be subject to the full provisions 
of the National Environmental Policy Act 
of 1969 notwithstanding any other provision 
of this Act. 

Sec. 207. FEDERAL ACTIONS To INCREASE 
AVAILABLE DOMESTIC PETROLEUM SUPPLIES.— 
The President is authorized to initiate the 
following measures to supplement domestic 
energy supplies for the duration of the 
emergency: 

(a) Require on a mandatory basis the 
production of designated existing domestic 
oilfields at their maximum efficient rate of 
production, which is the maximum rate at 
which production may be sustained without 
detriment to the ultimate recovery of oil 
and gas under sound engineering and eco- 
nomic principles. Such fields are to be des- 
ignated by the Secretary of the Interior, after 
consultation with the appropriate State reg- 
ulatory agency, Data to determine the max- 
imum efficient rate of production shall be 
supplied to the Secretary of the Interior by 
the State regulatory agency which deter- 
mines the maximum efficient rate of produc- 
tion and by the operators who have drilled 
wells in, or are producing oil and gas from 
such fields. 

(b) Require, if necessary to meet essen- 
tial energy needs, production of certain des- 
ignated existing domestic oilfields at rates 
in excess of their currently assigned max- 
imum efficient rates. Fields to be so desig- 
nated, by the Secretary of the Interior or 
the Secretary of the Navy as to the Federal 
lands or as to Federal interests in lands, un- 
der their respective jurisdiction shall be those 
fields where the types and quality of res- 
ervoirs are such as to permit production at 
rates in excess of the currently assigned 
sustainable maximum efficient rate for pe- 
riods of ninety days or more without ex- 
cessive risk of losses in recovery. 

(c) Require the adjustment of processing 
operations of domestic refineries to produce 
refined products in proportions commen- 
surate with national needs and consistent 
wit? the priorities established in accordance 
with section 203. 

(d) Order the acceleration of lease sales 
of energy resources on public lands, subject 
to existing law, to include, but not limited 
to, oil and gas leasing onshore and offshore 
and geothermal energy leasing: Provided, 
That the exemptions provided for in section 
206 shall not be applicable to this subsection 
207(d). 

(e) Pursuant to the Export Administra- 
tion Act of 1969 (but without regard to the 
phrase “and to reduce the serious inflation- 
ary impact of abnormal foreign demand” in 
section 3(2)(A) of such Act), to limit the 
export of gasoline, number 2 fuel oil, resi- 
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dual fuel oil, or any other petroleum prod- 
uct to achieve the purposes of this Act. 

Sec. 208. Apverse Impact ON EMPLOY- 
MENT.—In carrying out his responsibilities 
under this Act, the President shall take in- 
to consideration and shall minimize, to the 
fullest extent practicable, any adverse im- 
pact of actions taken pursuant to this Act 
upon employment. All agencies of govern- 
ment shall cooperate fully under their exist- 
ing statutory authority to minimize any 
such adverse impact. 

Sec. 209. AMENDMENT OF INTERNAL RE- 
VENUE CODE TO ALLOW DEDUCTIONS FOR 
ENERGY-CONSERVING ALTERATIONS OF TAx- 
PAYERS RESIDENCES.—(a) Part VII of subchap- 
ter B of chapter 1 of the Internal Revenue 
Code of 1954 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 219 as 220, and by 
inserting after section 218 the following new 
section: 

“Sec, 219. Energy-conserving improvements 
of taxpayer’s residence. 

“(a) IN GENERAL.—A yer may elect 
to treat energy-conserving residential im- 
provement expenses paid or incurred by him 
during the taxable year as expenses which 
are not chargeable to capital account. The 
expenditures so treated shall be allowed as 
a deduction for that taxable year. An elec- 
tion under this subsection shall be made 
at such time and in such manner as the 
Secretary or his delegate prescribes by reg- 
ulation. 

“(b) Lrmrrarion.—The deduction allowed 
a taxpayer under this section for any taxable 
year shall not exceed $1,000. 

“(c) DerrniTion.—For purposes of this 
section, the term ‘energy-conserving residen- 
tial improvement expense’ means any ordi- 
nary or necessary expense paid or incurred 
during the taxable year for repairs or im- 
provements, designed to reduce heat loss in 
winter and heat gain in summer, to property 
used by the taxpayer as his principal resi- 
dence, and includes, without being limited 
to, the installation of insulation, storm win- 
dows, caulking, humidifiers, other efforts de- 
signed for energy conservation, and any de- 
vice or system designed to utilize solar energy 
to provide heating or cooling which meets 
performance criteria established by the Na- 
tional Bureau of Standards.” y 

(b) The table of sections for such part VII 
is amended by striking out 
“Sec, 219. Cross reference.” 
and inserting in Heu thereof 
“Sec, 219. Repair or improvement of tax- 

payer’s residence. 
“Sec. 220. Cross references.” 

(c) Section 62 of such Code (relating to 
definition of adjusted gross income) is 
amended by inserting after paragraph (9) 
the following paragraph: 

“(10) ENERGY-CONSERVING IMPROVEMENTS 
OF TAXPAYER’S RESIDENCE.—The deduction al- 
lowed by section 219.” 

(d) The amendments made by this section 
shall apply with respect to taxable years 
ending after the date of the enactment of 
this Act, and shall expire upon the termina- 
tion of this Act. 

Src. 210. DEVELOPMENT OF ADDITIONAL ELEC- 
TRIC Power Resources.—Not later than 
ninety days after the date of enactment of 
this Act, the President shall promulgate a 
plan for the development of the hydroelec- 
tric power resources of the Nation. Such pro- 
gram shall provide for the expeditious com- 
pletion of projects already authorized by 
Congress and for the planning of other proj- 
ects designed to utilize available hydroelec- 
tric power resources, including tidal power. 

Sec. 211. COMPREHENSIVE REVIEW OF EXPORT 
Po.icres.—The Secretary of the Interior and 
the Secretary of Commerce are hereby di- 
rected to prepare a comprehensive review of 
export policies for petrolecm and other en- 
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ergy sources to determine the consistency or 
lack thereof of the Nation’s energy trade 
policy with domestic fuel conservation ef- 
forts. Such report shall be submitted to Con- 
gress within thirty days after the enactment 
of this Act. 
TITLE III—ADMINISTRATION AND 
AUTHORIZATIONS 


Sec. 301. CoNGRESSIONAL APPROVAL.—With- 
in two weeks after the date of enactment of 
this Act, the President shall submit to Con- 
gress his proposals for the emergency con- 
tingency programs provided for in title II 
of this Act, and proposals for implementing 
such programs, The Congress may, within 
fifteen days of such submission, five of which 
must have been in legislative session, by con- 
currrent resolution specifically disapprove of 
all or part of the program or proposal. 

Sec, 302. (a) LOCAL ADMINISTRATION.—The 
President may, in the implementation of any 
nationwide energy emergency rationing and 
conservation program, utilize a system of 
State and local offices as provided in this sec- 
tion. 

(b) STATE AGeNcres.—The President is su- 
thorized to permit appropriate State agencies 
to operate the program within each State 
through local boards or other local agencies, 
including appeal agencies, as May be neces- 
sary to insure that the nationwide program 
is implemented within each State in a man- 
ner responsive to the immediate needs of 
the locality and, consistent with the nation- 
wide energy emergency rationing and con- 
servation program. The State agencies are 
authorized and may be directed to consult 
with the elected officials of each locality 
when appointing the officials of such local 
agencies, 

(C) ADDITIONAL FuncTions.—The legislature 
of any State may in the development of any 
program of energy rationing or conserva- 
tion, authorize the State agency to perform 
additional functions under State law: Pro- 
vided, That the President may, by regulation, 
require such additional functions to be ap- 
proved prior to their being implemented by 
the State agency. 

Sec, 303. Economic INCENTIvEs.—The Sec- 
retary of the Treasury and the Director of 
the Cost of Living Council are hereby author- 
ized and directed to study and recommend 
to the Congress specific incentives to in- 
crease energy supply, reduce demand, and to 
encourage private industry and individual 
persons to subscribe to the goals of this Act 
and to comply with the requirements of 
programs developed and implemented pur- 
suant to this Act. The study and recommen- 
dations required by this section shall include 
an analysis of the actions required to im- 
plement the principle that the producers and 
users of energy should pay the full long-run 
incremental cost of obtaining incremental 
supplies of energy and an analysis of the 
effects of such actions, if implemented, upon 
increasing energy supplies. 

Sec. 304. Stare Laws.—No State law or 
program in effect on the date of enactment 
of this Act, or which may become effective 
thereafter, shall be superseded by any pro- 
vision of this Act or any program issued 
pursuant thereto except insofar as such State 
law or program is inconsistent with the pro- 
visions of this Act. 

Sec. 305. FEDERAL FAcri.irres.—Whenever 
practicable, and for purposes of facilitating 
the transportation and storage of fuel during 
the effective period of this Act, agencies or 
departments of the Federal Government are 
authorized to enter into arrangements for 
use by domestic public entities and private 
industries of equipment or facilities which 
are in idle status or otherwise excess to the 
short-term needs of such agency: Provided, 
however, That such arrangements shall be 
made at fair-market prices and only after a 
finding by the agency of nonavailability of 
suitable equipment or facilities within pri- 
vate industry in the region of need. 
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Sec. 306. InsuncTIvE ReLier.—The United 
States district courts for the districts in 
which a violation of this Act or regulations 
or orders issued pursuant thereto occur, or 
are about to occur, shall have jurisdiction to 
issue a temporary restraining order, pre- 
liminary or permanent injunction to prevent 
such violation. Such injunction may be is- 
sued upon application of the Attorney Gen- 
eral in compliance with the Federal Rules of 
Civil Procedure. 

Sec. 307. Sancrions.—Any person who— 

(a) Willfully violates any order or regula- 
tions issued pursuant to this Act shall be 
fined not more than $5,000 for each violation. 

(b) Violates any order or regulation issued 
pursuant to this Act shall be subject to a 
civil penalty of not more than $2,500 for each 
day he is in violation of this Act, for each 
violation. 

(c) It shall be unlawful for any person to 
offer for sale or distribute in commerce any 
product or commodity in violation of an ap- 
plicable order or regulation issued pursuant 
to this Act. Any person who knowingly and 
willfully violates this subsection after having 
previously been subjected to a civil penalty 
for a prior violation of any order or regula- 
tion issued pursuant to this Act shall be 
fined not more than $50,000 or imprisoned 
not more than six months, or both. 

Sec. 308. Loans TO HOMEOWNERS AND SMALL 
BUSINESSES.—(a&) The Federal Housing Ad- 
ministration and the Small Business Admin- 
istration are authorized to make low interest 
loans to homeowners and small businesses for 
the purpose of installing new and improved 
insulation, storm windows, and more efficient 
heating units. 

(b) It is the sense of the Congress that 
small business enterprises should cooperate 
to the maximum extent possible in achieving 
the purposes of this Act and that they should 
have their varied needs considered by all 
levels of government in the implementation 
of the programs provided for by title II. 

(c) In order to carry out the policy stated 
in subsection (b)— 

(1) the Small Business Administration (A) 
shall to the maximum extent possible provide 
small business enterprises with full informa- 
tion concerning the provisions of the pro- 
grams provided for in title II which particu- 
larly affect such enterprises, and the activi- 
ties of the various departments and agencies 
under such provisions, and (B) shall, as a 
part of its annual report, provide to the Con- 
gress a summary of the actions taken under 
programs provided for in title II which have 
particularly affected such enterprises; 

(2) to the extent feasible, Federal and 
other governmental bodies shall seek the 
views of small business in connection with 
adopting rules and regulations under the 
programs provided for in title IT and in ad- 
ministering such programs; and 

(3) in administering the programs pro- 
vided for in title II, special provision shall 
be made for the expeditious handling of all 
requests, applications, or appeals from small 
business enterprises. 

(d) Any controls instituted shall be inso- 
far as practicable, equitably applied to all 
businesses, whether large or small; and due 
consideration shall be given to the unique 
problems of retailing establishments and 
small business so as not to discriminate or 
cause unnecessary hardship in the admin- 
istration or implementation of the provisions 
of this Act. 

SEC. 309. OFFICE oF EMERGENCY FUEL ALLO- 
CATION.—The President shall establish a spe- 
cial office to receive complaints and emer- 
gency requests from officers of State and 
local governmental units who cannot obtain 
adequate supplies of gasoline or fuel oil. 
The office shall be authorized to act upon 
requests from appropriate State and local 
officers in situations where communities are 
threatened with the disruption of public 
services such as health, education, police, 
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fire, and sanitation. The office shall be em- 
powered to order that priority be given to 
provide that adequate gasoline and fuel oil 
supplies be immediately made available to 
these communities upon its determination 
that such supplies are needed. 

Sec. 310. NATIONAL ENERGY EMERGENCY AD- 
VISORY COMMITTEE—(a) There is hereby 
created a National Energy Emergency Ad- 
visory Committee which shall advise the 
President with respect to all aspects of im- 
plementation of this Act. The chairman of 
the committee shall be the Director of the 
Office of Energy Policy. In addition to the 
chairman, the committee shall consist of 
twenty members appointed by the President, 
who shall represent the following interests: 
energy industry, including but not limited to 
independent producers, refiners, transporters, 
and wholesale and retail marketers; trans- 
portation; industrial energy users; small 
business; labor; agriculture; environmental; 
State and local government; and consumers. 

(b) The head of each of the following 
agencies shall designate a representative who 
shall serve as an observer at each meeting 
of the advisory committee and shall assist 
the committee to perform its advisory func- 
tions; 

(1) the executive departments as defined 
in section 101 of title 5, United States Code; 
(2) Interstate Commerce Commission; 

(3) Atomic Energy Commission; 

(4) Federal Power Commission; 

(5) Federal Trade Commission; 

(6) Civil Aeronautics Board; and the 

(7) Federal Maritime Commission. 

Sec. 311. ADMINISTRATIVE PROCEDURE IN 
ORDER To INSURE ACCOUNTABILITY AND DUE 
Process.—(a) The functions exercised un- 
der this Act are excluded from the operation 
of subchapter 2 of chapter 5, and chapter 7 
of title V, United States Code, except as to 
the requirements of section 552, 555 (c) and 
(e), and 702 and except as to the require- 
ments of section 553 as modified by subsec- 
tion (b) of this section. 

(b) All rules, regulations, or orders promul- 
gated pursuant to this Act shall be subject 
to the provisions of section 553 of title V of 
the United States Code except that all rules, 
regulations, or orders promulgated must pro- 
vide for the following— 

(1) Notice and opportunity to comment 
which shall be achieved by publication of all 
proposed general rules, regulations, or orders 
issued pursuant to this Act in the Federal 
Register. In each case, a minimum of five 
days following such publication shall be pro- 
vided for opportunity to comment. 

(2) Public notice of all rules, regulations, 
or orders promulgated by a State pursuant 
to section 203 of this Act shall be achieved by 
publication of such rules, regulations, or 
orders in a sufficient number of newspapers 
of statewide circulation calculated to re- 
ceive widest possible notice. 

(3) Any agency authorized by the Presi- 
dent or by this Act to issue rules, regulations, 
or orders under sections 203, 204, 205, 206, 
207, and 315 of this Act shall hold public 
hearings on those rules, regulations, or orders 
which the agency determines in its discre- 
tion are likely. to have a substantial impact 
upon the Nation’s economy or large numbers 
of individuals or businesses. To the maxi- 
mum extent practicable, such hearing shall 
be hela prior to the implementation of such 
rule, regulation, or order, but in all cases, 
such public hearings shall be held no later 
than sixty days after the implementation of 
any such rule, regulation, or order, which 
would have a substantial effect upon the 
Nation’s economy or on large numbers of 
individuals or businesses. 

Any agency authorized by the President 
or by this Act to issue rules, regulations, 
or orders may not waive any of the require- 
ments set forth in this subsection except 
that the requirements set forth in subsec- 
tion (b)(1) as to time of notice and op- 
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portunity to comment may be waived where 
strict compliance is found to cause grievous 
injury to the operation of the program and 
such findings are set out in detail in the 
rules, regulations, or orders. 

(c) (1) In addition to the requirements of 
section 552 of title V of the United States 
Code, any agency authorized by the Presi- 
ident or by this Act to issue rules, regula- 
tions, or orders shall make available to the 
public all internal rules and guidelines which 
may form the basis, in whole or in part, for 
any rule, regulation, or order with such 
modifications as the necessary to insure 
confidentiality protected under the Freedom 
of Information Act. Such agency shall, upon 
written request of a petitioner filed after 
any grant or denial of a request for exception 
or exemption from rules, regulations, or 
orders furnish the petitioner with a written 
opinion setting forth applicable facts and 
the legal basis in support of such grant or 
denial. Such opinions shall be made avail- 
able to the petitioner and the public within 
thirty days of such request and with such 
modifications as are necessary to insure con- 
fidentiality of information protected under 
the Freedom of Information Act. 

(2) Any agency authorized by the Presl- 
dent to issue rules, regulations, or orders 
under this Act shall provide for the making 
of such adjustments, consistent with the 
other purposes of this Act, as may be neces- 
sary to prevent special hardships, inequity, 
or an unfair distribution of burdens and 
shall in regulations prescribed by it, estab- 
lish procedures which are available to any 
person for the purpose of seeking an inter- 
pretation, modification, or recision of, or an 
exception to or exemption from, such rules, 
regulations, and orders. If such person is ag- 
grieved by the denial of a request for such 
action under the preceding sentence, he may 
request a review of such denial by the agency. 
The agency shall, in regulations prescribed 
by it, establish appropriate procedures, in- 
cluding a hearing where deemed advisable, 
for considering such requests for action 
under this section. 

(a) All proposals which the President 
submits for the approval of the Congress 
pursuant to section 301 of this Act and sub- 
sequent amendments and modifications 
thereto for the emergency fuel shortage con- 
tingency programs provided for in title II of 
this Act and for implementing such programs 
shall include the following: 

(1) findings of fact and a specific state- 
ment explaining the rationale for each pro- 
vision contained in such proposals, 

(2) proposed procedures for the removal 
of the restrictions imposed by such plan 
or program, and 

(3) a schedule for implementing the pro- 
visions of section 552 of title V of the United 
States Code. 

Sec. 312. Jupicra, Review.—Judicial re- 
view of administrative rulemaking of 
general and national applicability done 
under this Act may be obtained only 
by filing a petition for review in the 
United States Court of Appeals for the Dis- 
trict of Columbia within thirty days from the 
date of promulgation of any such rule or reg- 
ulation, and judicial review of administra- 
tive rulemaking of general, but less than na- 
tional, applicability done under this Act may 
be obtained only by filing a petition for re- 
view in the United States Court of Appeals 
for the appropriate circuit within thirty days 
from the date of promulgation of any such 
rule or regulation, the appropriate circuit be- 
ing defined as the circuit which contains the 
area or the greater part of the area within 
which the rule or regulation is to have 
effect. 

Notwithstanding the amount in controver- 
sy, the district courts of the United States 
shall have exclusive original jurisdiction of 
all other cases of controversies arising under 


November 19, 1973 


this Act, or under regulations or orders is- 
sued thereunder, except any actions taken 
by the Civil Aeronautics Board, the Inter- 
state Commerce Commission, Federal Power 
Commission, or the Federal Maritime Com- 
mission, except that nothing in this section 
affects the power of any court of competent 
jurisdiction to consider, hear, and deter- 
mine in any proceeding before it any issue 
raised by way of defense (other than a de- 
fense based on the constitutionality of this 
title or the validity of action taken by any 
agency under this Act. If in any such proceed- 
ing an issue by way of defense is raised based 
on the constitutionality of this Act or the 
validity of agency action under this Act, 
the case shall be subject to removal by either 
party to a district court of the United States 
in accordance with the applicable provisions 
of chapter 89 of title 28, United States Code. 

Sec. 313. MATERIALS AND FUELS ALLOCA- 
TION.—To achieve the purposes of this Act, 
the President shall take such action as may 
be necessary to allocate supplies of materials, 
equipment, and fuels associated with ex- 
ploration, production, refining, and re- 
quired transportation of energy supplies to 
the extent necessary to maintain and increase 
the production of coal, crude oil, natural gas, 
and other fuels. 

The President shall conduct a review of all 
rulings and regulations issued pursuant to 
the Economic Stabilization Act to determine 
if such rulings and regulations are contribut- 
ing to the shortage of materials associated 
with the production of energy supplies and 
equipment necessary to maintain and in- 
crease the production of coal, crude oil and 
other fuels. The results of this review shall 
be submitted to the Congress within thirty 
days of the date of enactment of this Act. 

Sec. 314. ANTITRUST Provisions.—(a) Ex- 
cept as specifically provided in subsections 
(f) and (k), no provision of this Act shall 
be deemed to convey to any person subject 
to this Act any immunity from civil or crim- 
inal liability, or to create defenses to actions, 
under the antitrust laws. 

(b) As used in this section, the term “anti- 
trust laws” includes— 

(1) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1 et seq.); 

(2) the Act entitled “An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses”, approved October 15, 1914 (15 U.S.C. 
12 et seq.) ; 

(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 

(4) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide rev- 
enue for the Government, and for other 
purposes", approved August 27, 1894 (15 
U.S.C. 8 and 9); and 

(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

(c) The President shall develop plans of 
action and may authorize voluntary agree- 
ments which are necessary to achieve the 
purposes of this Act and which encourage 
and facilitate cooperation and voluntary 
agreements between (1) the Federal Gov- 
ernment, and (2) appropriate segments of 
the petroleum industry and interested and 
concerned labor, consumer, and other essen- 
tial groups. These plans of action and vol- 
untary agreements may be regional in nat- 
ure or may address functional aspects of the 
Nation’s petroleum system. 

(ad) (1) To achieve the purposes of this 
Act the President may, in addition to the 
National Energy Advisory Committee estab- 
lished by section 310 of this Act, provide for 
the establishment of interagency commit- 
tees and such additional advisory commit- 
tees as he determines are necessary. Any such 
advisory committees shall be subject to the 
provisions of the Federal Advisory Commit- 
tee Act of 1972 (5 U.S.C. app. I) and shall in 
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all cases be chaired by a regular full-time 
Federal employee. 

(2) An appropriate representative of the 
Federal Government shall be in attendance 
at all meetings of any advisory committee or 
any interagency committee established pur- 
suant to this Act. The Attorney General and 
the Federal Trade Commission shall have ad- 
vance notice of any meeting and may have 
an official representative attend and partic- 
ipate in any such meeting. 

(3) A full and complete verbatim tran- 
script shall be kept of all advisory commit- 
tee meetings and, subject to existing law 
concerning national security and proprietary 
information, shall be taken and deposited, to- 
gether with any agreement resulting there- 
from, with the Attorney General and the Fed- 
eral Trade Commission, where it shall be 
made available for public inspection. 

(e) The Attorney General and the Federal 
Trade Commission (1) shall participate in 
the preparation of any plans of action or 
voluntary agreement and may propose any 
alternative which would avoid or overcome, 
to the greatest extent practical, any anti- 
competitive effects while achieving the pur- 
poses of this Act, and (2) shall have the right 
to review, amend, modify, disapprove, or pro- 
spectively revoke any plan of action or volun- 
tary agreement at any time if they determine 
such plan of action or voluntary agreement 
is contrary to the purposes of this section, or 
not necessary to achieve the purposes of this 
Act. 

(f) Whenever it is necessary, in order to 
achieve the purposes of this Act, for owners, 
directors, officers, agents, employees, or rep- 
resentatives of two or more persons engaged 
in the business of producing, transporting, 
refining, marketing, or distributing crude oil 
or any petroleum product to meet, confer, 
or communicate in such a fashion and to 
such ends that might otherwise be con- 
strued to constitute a violation of the anti- 
trust laws, such persons may do so and have 
the benefit of the defense provided for in 
subsection (k) if such meeting, conference, 
communication, or course of action is con- 
ducted in compliance with the provisions of 
this section and solely for the purpose of 
achieving the objectives of this Act. 

(g)(1) The Attorney General may exempt 
types or classes of meetings, conferences, or 
communications from the requirements of 
subsections (d) (1) and (3) where such 
meetings, conferences, or communications 
are ministerial in nature and are for the 
sole purpose of carrying out and implement- 
ing a plan of action or a voluntary agreement 
which has been prepared and approved pur- 
suant to this section. 

(2) Any meetings, conferences, or com- 
munications exempted from the require- 
ments of subsections (d)(1) and (3) shall 
be undertaken in accordance with regula- 
tions promulgated to implement this sec- 
tion. These regulations shall provide that a 
log or memorandum of record of any meet- 
ing, conference, or communication covered 
by this subsection (g)(1) shall be prepared 
and filed with the Assistant Attorney Gen- 
eral in charge of the Antitrust Division and 
the Federal Trade Commission. 

(h) The President is authorized to dele- 
gate the authority provided for in section 
314(c) and (d)(1) to a Federal officer ap- 
pointed with the advice and consent of the 
Senate. The President shall issue regula- 
tions governing the operation and imple- 
mentation of this section 814(c) and (d). 

(1) No provision of this section is intended 
to supersede, amend, repeal, or modify any 
provision of the Defense Production Act of 
1950, as amended, except that the provisions 
of section 708 of the Defense Production Act 
of 1950, as amended, shall not apply to any 
action taken to implement the authority 
contained in this Act or the authority con- 
tained in the Emergency Petroleum Alloca- 
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tion Act of 1973 (Conf. Rept. No. 93-628, 
November 10, 1973). 

(j) This section 314 shall apply to the 
Emergency Petroleum Allocation Act of 1973 
(Conf. Rept. No. 93-628, November 10, 1973) 
notwithstanding any inconsistent provisions 
of section 6(c) of that Act. 

(k) There shall be available as a defense 
to any civil or criminal action brought un- 
der the antitrust laws arising from any 
course of action or from any meeting, con- 
ference, or communication or agreement held 
or made in compliance with the provisions 
of this section solely for the purpose of 
carrying out a plan of action, voluntary 
agreement, or otherwise undertaken solely 
to comply with the requirement this section. 

(1) No provision of this Act shall be con- 
strued as granting immunity for, nor as 
limiting or in any way effecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: (1) prior to 
the enactment of this Act; (2) outside the 
scope and purpose of this Act and this sec- 
tion, or (3) subsequent to its expiration or 


repeal. 

(m)(1) The Attorney General and the 
Federal Trade Commission are charged with 
responsibility for monitoring the imple- 
mentation of any plan of action, voluntary 
agreement, regulation or order approved pur- 
suant to section 314 to determine compli- 
ance with the purposes of section 101(h) 
and 102(h) of this Act. 

(2) In furtherance of this responsibility, 
the Attorney General and the Federal Trade 
Commission wil promulgate joint regulations 
concerning the maintenance of necessary 
and appropriate documents, minutes, tran- 
scripts, and other records related to imple- 
mentation of any plan of action, voluntary 
agreement, regulation, or order approved 
under this Act. 

(3) Persons implementing any program, 
plan of action, voluntary agreement, regu- 
lation, or order approved under this Act will 
maintain those records required by joint 
regulations promulgated pursuant to sub- 
section (1) above, and they shall be avail- 
able for inspection by the Attorney General 
and the Federal Trade Commission at rea- 
sonable times and upon reasonable notice. 

(n) The exercise of the authority provided 
in section 204(b)(1) shall not have as a 
principal purpose or effect the substantial 
lessening of competition among carriers af- 
fected. Actions taken pursuant to that sub- 
section shall be taken only after providing an 
opportuntiy for participation by the Federal 
Trade on and the Assistant At- 
torney General in charge of the Antitrust 
Division. 

Sec. 315. Grants TO Statres.—The President 
is hereby authorized to make grants to any 
State or major metropolitan government, in 
accordance with, but not limited to, section 
302 for the purpose of assisting such State 
or local government in developing, admin- 
istering, and enforcing emergency fuel short- 
age contingency plans under this Act and 
fuel allocation programs authorized under 
the Emergency Petroleum Allocation Act of 
1973 (Conf. Rept. No, 93-628, Nov. 10, 1973). 

Src. 316. Srupy or HEALTH EFFECTS or SUL- 
FUR OXIDE Emission.—In order to determine 
the health effects of emissions of sulfur 
oxides to the air resulting from any con- 
versions to burning coal pursuant to section 
204(a) the Department of Health, Educa- 
tion, and Welfare shall, in cooperation with 
the Environmental Protection Agency, con- 
duct a study of acute and chronic effects 
among exposed populations. The sum of 
$5,000,000 is authorized to be appropriated 
for such a study. 

Sec. 317. EMERGENCY ENERGY Economic IM- 
pact Strupy.—(a) The Council of Economic 
Advisors, in cooperation with other agencies 
and departments, shall submit an Emergency 
Energy Economic Impact Report to the Con- 
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gress. Such report shall include, but not be 
limited to the following assessments: 

(1) Impact of energy shortage on employ- 
ment loss and job dislocations; on agricul- 
ture planting and harvesting, including the 
impact on food and fiber prices; and on the 
various industries, factories, and flow of com- 
merce and business. 

(2) Impact of energy shortage on public 
services, including but not limited to hos- 
pitals, health care, public safety, and trans- 
portation. 

(b) The above assessments shall include 
projections as to the impact on the economy 
during the first quarter of 1974 as well as the 
full calendar year. 

(c) The report shall also include specific 
recommendations as to how the problems so 
identified can be minimized so as to reduce 
population hardship. 

(d) A preliminary report is to be filed not 
later than thirty days after enactment of 
this Act and a final report not later than 
sixty days after enactment. 

Sec. 318. AUTHORIZATIONS.—There are 
hereby authorized to be appropriated such 
funds as are necessary for the purposes of 
this Act. 

Sec. 319. SEPARABILITY.—If any provision of 
this Act or the applicability thereof is held 
invalid, the remainder of this Act shall not 
be affected thereby. 

TITLE IV—CLEAN AIR ACT AMENDMENTS 


Sec. 401. Section 110 of the Clean Air Act, 
as amended (84 Stat. 1683), is amended by 
adding the following new subsection: 

“(g) (1) During the period commencing No- 
vember 15, 1973, and ending August 15, 1974, 
the Administrator is authorized to tempo- 
Tarily suspend any emission limitation related 
to control of pollutants resulting from fuel 
burning, or schedule or timetable for com- 
pliance with such emission limitation con- 
tained in any Federal, State, or local law, reg- 
ulation, or requirement adopted under this 
Act as to any presently operating fuel burn- 
ing stationary sources which is or would be 
in violation of such requirement due to ac- 
tions ordered by the President under the 
National Energy Emergency Act of 1973, un- 
less the Administrator determines that such 
suspension will present an imminent and 
substantial endangerment to the health of 
persons: Provided, That no such requirement 
may be suspended by the Administrator, un- 
less the Administrator determines, (1) that 
such suspension is essential to enable redis- 
tribution of fuels to avoid or minimize vio- 
lations of primary ambient air quality stand- 
ards in another locality, or (it); that the 
source does not or is not likely to have avail- 
able, after implementation of all practicable 
measures in sections 203 and 204 of the Na- 
tional Energy Emergency Act of 1973, fuel 
which can be burned in compliance with such 
requirement. No suspension granted under 
this subsection shall extend beyond the pe- 
riod of unavailability of complying fuel and 
in no event beyond November 1, 1974. 

“(2) To obtain a suspension pursuant to 
this subsection, the owner or operator of such 
& source shall submit to the Administrator 
an application for a suspension of the appli- 
cable requirement which demonstrates the 
need for the suspension, ind which estab- 
lishes that the applicant will maintain where 
practicable during the period of the suspen- 
sion an emergency supply of fuel which 
complies with applicable requirements, in 
order to avoid presenting an imminent and 
substantial endangerment to the health of 
persons during periods of air stagnation. The 
Administrator on his own motion or at the 
request of the Governor of an affected State 
may initiate such a suspension for area 
sources, 

“(3) In granting suspensions pursuant to 
this subsection the Administrator is author- 
ized to reduce to ten days any Federal, State, 
or local time limits required for hearing 
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procedures. In case of extreme emergency 
and with the concurrence of the Governor, 
such hearings may be waived. In all instances, 
he shall notify the Governor of the State, and 
the chief executive officer of the local gov- 
ernment entity in which the affected source 
or sources are located and, to the extent prac- 
ticable, the public. 

“(4) Except as specified herein, any sus- 
pensions given under this subsection shall 
be exempted from any procedural require- 
ments set forth in this Act or any other 
provision of local, State or Federal law, and 
the granting of such suspension shall not be 
subject to judicial review under section 307 
nor to any proceeding under section 304 of 
this Act. Nothing in this subsection shall 
affect the power of the Administrator to deal 
with sources presenting an imminent and 
substantial endangerment to the health of 
persons under section 303 of this Act.” 

Sec. 402. Subsection (a) of section 110 of 
the Clean Air Act, as amended (84 Stat. 
1681), is amended by adding the following 
new paragraphs: 

“(5) (A) The Administrator shall review 
each applicable implementation plan and 
no later than May 1, 1974, determine for each 
State whether its plan must be revised in 
order to achieve the national primary or 
secondary standard within the deadlines 
established pursuant in this Act. In making 
such determination the Administrator shall 
consider any current or anticipated suspen- 
sion under subsection (g) and any projected 
shortages of fuels or emission reduction sys- 
tems. Upon making a determination the Ad- 
ministrator shall notify the State and re- 
quire revisions of the applicable plan or por- 
tion thereof. Plan revisions for any State for 
which the Administrator determines its plan 
is inadequate shall be submitted not later 
than July 1, 1974, and shall be approved or 
disapproved by the Administrator, after pub- 
lic notice and opportunity for hearing, but 
not later than September 1, 1974. If a plan 
revision is disapproved the Administrator 
shall, after public notice and opportunity for 
a hearing, promulgate a revised plan not later 
than November 1, 1974. 

“(B) The owner or operator of any fuel 
burning stationary source may request a re- 
vision of the implementation plan with re- 

to such source. The Administrator 
shall approve such revised plan, after pub- 
lic notice and opportunity for hearing, but 
within sixty days of such request, if he 
determines (1) that the owner or operator 
of such source is able to enter into a con- 
tractual obligation to obtain a continuous 
emission reduction system which the Ad- 
ministrator determines has been adequately 
demonstrated, or into a long term contract 
to acquire fuel of sufficiently low sulfur con- 
tent to implement applicable air quality 
standards, and (ii) that modifications with 
respect to such source are consistent with 
the implementation plan for the attainment 
of ambient air quality standards and are in 
accordance with the provisions of subpara- 
graph (D) of this paragraph: Provided, That 
the approval of the Administrator shall be 
contingent upon the owner or operator of 
such source entering into such a contractual 
obligation or long-term contract. Any such 
revision shall be incorporated into any plan 
revised pursuant to subparagraph (A) of 
this paragraph. 

“(C) Notwithstanding subparagraph (8) 
(2) (11) of this section, a State may initiate 
a revision of its implementation plan con- 
sistent with the provisions of subparagraph 
(D) of this paragraph. The Administrator 
shall approve or disapprove such a revised 
plan within one hundred and twenty days 
after submission. 

“(D) Such revised plans shall include le- 
gally enforceable compliance schedules for 
such fuel burning stationary source or 
sources, which schedules shall specify con- 
tinuous emission reduction measures to be 
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used to achieve compliance, interim steps of 
progress, and alternate interim control meas- 
ures to minimize the emissions of pollutants 
pending final compliance with applicable 
emission limitations, Actions taken under 
this paragraph shall be taken in accordance 
with procedures prescribed in this Act and 
shall be subject to judicial review in accord- 
ance with the Act: Provided, however, That 
the final date for compliance for sources 
regulated under this section may not extend 
beyond July 1, 1977, except in the case of ex- 
tensions granted pursuant to subsection (f) 
of this section. 

“(E) The Administrator shall report to 
the Congress by May 1, 1974, on the extent 
to which any applicable State or local air 
pollution requirement or deadline may ad- 
versely affect the implementation of the Na- 
tional Energy Emergency Act or of this para- 
graph. 

“(6) In order to minimize the need for 
suspensions under subsection (g) of this 
section and to provide for interim compli- 
ance under paragraph (5)(D) of this sub- 
section, the Administrator is authorized and 
directed to redistribute within an area des- 
ignated pursuant to section 203(b)(1) of the 
National Energy Emergency Act, after consul- 
tation with the Secretary of the Interior, al- 
located fuels on a sulfur content basis to in- 
sure, to the maximum extent practicable, 
that such fuels are utilized in a manner that 
will minimize adverse effects on health. 

“(7) The Administrator may take such 
actions as are necessary to assure that emis- 
sion reduction systems are first provided to 
users in air quality control regions with the 
most severe air pollution except that no 
such action shall affect existing contracts.” 


TITLE V—ASSISTANCE TO PERSONS AD- 
VERSELY AFFECTED BY THIS ACT 


Sec. 501. ASSISTANCE TO PERSONS UNEM- 
PLOYED AS A RESULT OF THIS Act.—(a) The 
President is authorized and directed to make 
grants to States to provide to any individual 
unemployed, if such unemployment resulted 
from the administration and enforcement 
of this Act and was in no way due to the 
fault of such individual, such assistance as 
the President deems appropriate while such 
individual is unemployed. Such assistance as 
a State shall provide under such a grant 
shall be available to individuals not other- 
wise eligible for unemployment compensa- 
tion and individuals who have otherwise ex- 
hausted their eligibility for such unemploy- 
ment compensation, and shall continue as 
long as unemployment in the area caused 
by such administration and enforcement 
continues (but not less than six months) or 
until the individual is reemployed in a suit- 
able position, but not longer than two years 
after the individual becomes eligible for such 
assistance. Such assistance shall not exceed 
the maximum weekly amount under the un- 
employment compensation program of the 
State in which the employment loss oc- 
curred and shall be reduced by an amount 
of private income protection insurance com- 
pensation available to such individual for 
such period of unemployment. 

(b) Foon Stamps.—(1) Whenever the Pres- 
ident determines that, as a result of any 
such employment loss, low-income house- 
holds are unable to purchase adequate 
amounts of nutritious food, the President is 
authorized, under such terms and conditions 
as it may prescribe, to distribute through the 
Secretary of Agriculture coupon allotments 
to such households pursuant to the provi- 
sions of the Food Stamp Act of 1964, as 


amended, and to make surplus commodities 
available. 


(2) The President, through the Secretary 
of Agriculture, is authorized to continue to 
make such coupon allotments and surplus 
commodities available to such households for 
so long as he determines necessary, taking 
into consideration such factors as he deems 
appropriate, including the consequences of 
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the employment loss on the earning power 
of the households to which assistance is 
made available under this section. 

(3) Nothing in this subsection shall be 
constructed as amending or otherwise chang- 
ing the provisions of the Food Stamp Act of 
1964, as amended, except as they relate to 
the availability of food stamps in such an 
employment loss. 

(C) REEMPLOYMENT ASSISTANCE.—The Sec- 
retary of Labor is authorized and directed 
to provide reemployment assistance services 
under other laws of the United States to any 
such individual so unemployed. As one ele- 
ment of such reemployment assistance serv- 
ices, such Secretary shall provide to any such 
unemployed individual who is unable to find 
reemployment in a suitable position within a 
reasonable distance from home, assistance to 
relocate in another area where such employ- 
ment is available. Such assistance may in- 
clude reasonable costs of seeking such em- 
ployment and the cost of moving his family 
and household to the location of his new 
employment, 

(d) SMALL BUSINESS Loans.—(1) The Pres- 
ident, acting through the Small Business 
Administration, is authorized and directed 
to make loans (which for purposes of this 
subsection shall include participations in 
loans) to aid in financing any project in the 
United States for the conduct of activities 
or the acquisition, construction, or alteration 
of facilities (Including machinery and equip- 
ment) required by the administration or en- 
forcement of this Act, for applicants both 
private and public (including Indian tribes), 
which have been approved for such assist- 
ance by an agency or instrumentality of the 
State or political subdivision thereof in which 
the project to be financed is located, and 
which agency or instrumentality (including 
units of general purpose local government) 
is directly concerned with problems of eco- 
nomic development in such State or subdivi- 
sion, and which have been certified by such 
agency or instrumentality as requiring the 
loan successfully to remain in operation or 
at previous levels of employment. 

(2) Financial assistance under this sec- 
tion shall be on such terms and conditions 
as the President determines except that— 

(A) no loan shall be made unless it is 
determined that there is reasonable assur- 
ance of repayment; 

(B) no loan, including renewals or exten- 
sion thereof, may be made hereunder for & 
period exceeding thirty years; 

(C) loans made shall bear interest at a 
rate determined by the Secretary of the 
Treasury but not more than 3 per centum 
per annum; 

(D) loans shall not exceed the aggregate 
cost to the applicant of acquiring, construct- 
ing, or altering the facility or project; 

(E) the total of all loans to any single 
applicant shall not exceed $1,000,000; and 

(F) the facility or project has been certi- 
fied by the regulatory authority as necessary 
to comply with the requirements of this Act. 

(e) APPROPRIATION.—There are authorized 
to be appropriated such sums as may be 
necessary to carry out the provisions of this 
section. 

(f) REPORT TO ConGress.—The Secretary 
shall report to the Congress on the imple- 
mentation of this section not later than six 
months after the enactment of this Act, and 
annually thereafter. The report required by 
this subsection shall include an estimate of 
the funds which would be necessary to im- 
plement this section in each of the succeed- 
ing three years. 

TITLE VI—MISCELLANEOUS 

Sec. 601. CONSULTATIONS WITH CANADA— 
(a) The President is authorized and directed 
to convene consultations with the Goyern- 
ment of Canada, at the earliest possible date, 
to explore means to safeguard the national 
interests of the United States and Canada 
through consultations covering trade in nat- 
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ural gas, petroleum, and petroleum products 
between Canada and the United States, so 
as to encourage the maximum volume of 
such trade consistant with the interests of 
both nations. 

(b) The President shall report to the Con- 
gress, on an interim basis, on the progress of 
such consultations as may be undertaken 
pursuant to this section, within forty-five 
days of passage of this Act. 

(c) The President shall issue a final report 
to the Congress on the results of such con- 
sultations as may be undertaken pursuant 
to this section, within ninety days of enact- 
ment of this Act. Such report shall include 
recommendations of such legislation as the 
President shall deem necessary to further 
the purposes of this Act. 

Sec, 602. NATIONAL ENERGY EMERGENCY 
DISASTER ASSISTANCE PLAN.—(a) Where, in 
the determination of the President, the na- 
tional energy emergency is, or threatens to be 
of sufficient severity and magnitude to war- 
rant disaster assistance by the Federal Gov- 
ernment to supplement the efforts and avail- 
able resources of State, local governments, 
and relief organizations in alleviating the 
damage, loss, hardships, or suffering caused 
thereby, and with respect to which the Gov- 
ernor of any State in which such a severe 
emergency exists or threatens to exist cer- 
tifles the need for Federal disaster assistance 
under the Disaster Relief Act of 1970, as 
amended, and gives assurance of the expen- 
diture of a reasonable amount of the funds 
of such State, its local governments, or other 
agencies for alleviating the damage, loss, 
hardship, or suffering resulting from such 
emergency, the President may designate one 
or more major disaster areas under the 
terms of the Disaster Relief Act of 1970, as 
amended. 

(b) The President shall require the Federal 
Disaster Assistance Administration to 
promulgate, not later than fifteen days after 
the date of enactment of this Act, a nation- 
wide contingency plan for insuring the 
availability of Federal disaster assistance to 
families, individuals and communities that 
qualify for such assistance as a result of the 
nationwide energy emergency. Such plan 
shall include, but not be limited to, specific 
procedures for: 

(1) coordinating activities of all Federal, 
State and local disaster relief and civil de- 
fense officials for the purpose of establishing 
neighborhood centers to provide emergency 
heat, food and shelter for individuals and 
families who, as a result of the energy 
emergency, require such assistance; 

(2) distribution of surplus food com- 
modities by the Secretary of Agriculture pur- 
suant to the Food Stamp Act of 1964 and 
the provisions of section 203 of the Disaster 
Relief Act of 1970, when the President de- 
termines that, as a result of unemployment 
caused by industrial or commercial energy 
shortages, households are unable to pur- 
chase adequate amounts of nutritious foods; 
and 

(3) provision of the necessary emergency 
personnel, equipment, supplies, facilities 
and other resources in accordance with the 
authority granted under the Disaster 
Relief Act of 1970, necessary to help in 
alleviating the damage, loss, hardship or 
suffering caused by the national energy 
emergency. 

Sec. 603. PROHIBITION oF FUNDS FOR PUR- 
CHASE, HIRE, OR OPERATION AND MAINTENANCE 
OF PASSENGER MOTOR VEHICLES.—(a) No funds 
made available under any Act may be used 
for the purchase, hire, or operation and main- 
tenance of passenger motor vehicles (other 
than passenger motor vehicles of the types 
generally available in motor pools of Govern- 
ment agencies on the date of enactment of 
this Act) or for the salaries or expenses of 
chauffeurs or drivers to operate passenger 
motor vehicles, except in carpools. 
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(b) No funds made available under any 
Act may be used for the purchase, hire, or 
operation and maintenance of any passenger 
motor vehicle for the transportation of any 
Government officer or employee between his 
dwelling and his place of employment, except 
in cases of medical officers on outpatient 
medical service and except in cases of officers 
and employees engaged in fieldwork in remote 
areas, the character of whose duties make 
such transportation necessary and only 
when such exceptions are approved by the 
head of the department concerned. 

(c) Subsections (a) and (b) shall not 
apply with respect to the purchase, hire, 
operation, and maintenance of (1) pas- 
senger motor vehicles for use by the Presi- 
dent; and one each by the Chief Justice, 
members of the President’s Cabinet, and the 
elected leaders of the Congress; or (2) of 
passenger motor vehicles operated to provide 
regularly scheduled service on fixed routes. 

Sec. 604. REPORTS OF THE PRESIDENT TO 
Concress.—The President shall report to 
the Congress every sixty days, beginning De- 
cember 1, 1973, on the administration of this 
Act and the Emergency Petroleum Alloca- 
tion Act of 1973, and each report shall in- 
clude specific information, nationally and 
by region and State, concerning staffing and 
other administrative arrangements taken to 
carry out programs under these Acts, to- 
gether with specific budget estimates for 
such programs. 

Sec. 605. Usz or CarRPpoots.—(a) The Sec- 
retary of Transportation shall encourage the 
creation and expansion of the use of car- 
pools as a viable component of our nation- 
wide transportation system. It is the in- 
tent of this subsection to maximize the level 
of carpool participation in America. 

(b) The Secretary of the United States 
Department of Transportation is directed to 
establish within the Department of Trans- 
portation an “Office of Car Pool Promotion” 
whose purpose and responsibilities will in- 
clude— 

(1) responding to any and all requests 
for information and technical assistance on 
carpooling and carpooling systems from 
units of State and local governments and 
private groups and employees; 

(2) promoting greater participation in 
carpooling through public information and 
the preparation of such materials for use 
by State and local governments; 

(3) encouraging and promoting private 
organizations to organize and operate car- 
pool systems for employees: 

(4) promoting the cooperation and shar- 
ing of responsibilities between separate, yet 
proximately close, units of government in 
coordinating the operations of carpool sys- 
tems; and 

(5) other such measures that the Secre- 
tary determines appropriate to achieve the 
goal of this subsection. 

(c) The Secretary of Transportation shall 
encourage and promote the use of incentives 
Such as special parking privileges, special 
roadway lanes, toll reductions and other in- 
centives as may be found beneficial to the 
furtherance of carpool ridership. 

(a) The Secretary of Transportation is di- 
rected to allocate the funds appropriated 
pursuant to this subsection according to the 
following distribution between the Federal 
and State or local units of government: 

(1) The initial planning process—up to 
100 percent Federal. 

(2) The systems design process—up to 
100 percent Federal. 

(3) The initial start-up and operation of 
& given system—60 percent Federal and 40 
percent State or local with the Federal por- 
tion not to exceed one year. 

(e) Within twelve months of enactment 
of this legislation the Secretary shall make a 
report to Congress of all its activities and 
expenditures pursuant to this subsection. 
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This shall include any recommendation as 
to future legislation concerning carpooling. 

(f) The sum of $25,000,000 is authorized 
to be appropriated for the conduct of pro- 
grams designed to achieve the goals of this 
subsection, such authorization to remain 
available for two years. 

Sec. 606. PETROLEUM ALLOCATION FOR MIN- 
ERAL PRODUCTION.—The President is author- 
ized to allocate residual fuel oil and refined 
petroleum products in such amounts and in 
such manner as may be necessary for the 
maintenance of exploration for, and produc- 
tion or extraction and processing of, min- 
erals, and for required transportation related 
thereto. 

Sec. 607. PROTECTION OF. FRANCHISED DEAL- 
ERS.—(a) As used in this section— 

(1) “Distributor” means an oil company 
engaged in the sale, consignment, or distri- 
bution of petroleum products to wholesale or 
retail outlets whether or not it owns, leases, 
or in any way controls such outlets. 

(2) “Franchise” means any agreement or 
contract between a refiner or a distributor 
and a retailer or between a refiner and a 
distributor, under which such retailer or 
distributor is granted authority to use a 
trademark, trade name, service mark, or 
other identifying symbol or name owned by 
such refiner or distributor, or any agreement 
or contract between such parties under 
which such retailer or distributor is granted 
authority to occupy premises owned, leased, 
or in any way controlled by a party to such 
agreement or contract, for the purpose of 
engaging in the distribution or sale of petrol- 
eum products for purposes other than resale. 

(3) “Notice of intent” means a written 
statement of the alleged facts which, if true, 
constitute a violation of subsection (b) of 
this section. 

(4) “Petroleum product” means any 
Laug refined from oil and useable as a 

el. 

(5) “Refiner” means an oil company en- 
gaged in the refining or importing of petro- 
leum products. 

(6) “Retailer” means an oil company en- 
gaged in the sale of any petroleum product 
for purposes other than resale within any 
State, either under a franchise or inde- 
pendent of any franchise, or who was so en- 
gaged at any time after the start of the 
base period. 

(b) (1) A refiner or distributor shall not 
cancel, fail to renew, or otherwise terminate 
a franchise unless he furnishes prior notifi- 
cation pursuant to this paragraph to each 
distributor or retailer affected thereby. Such 
notification shall be in writing and sent to 
such distributor or retailer by certified mail 
not less than ninety days prior to the date 
on which such franchise will be canceled, 
not renewed, or otherwise terminated. Such 
notification shall contain a statement of in- 
tention to cancel, not renew, or to terminate 
together with the reasons therefor, the date 
on which such action shall take effect, and 
a statement of the remedy or remedies avail- 
able to such distributor or retailer under this 
section together with a summary of the ap- 
plicable provisions of this section. 

(2) A refiner or distributor shall not can- 
cel, fail to renew, or otherwise terminate a 
franchise unless the retailer or distributor 
whose franchise is terminated failed to com- 
ply substantially with any essential and 
reasonable requirement of such franchise or 
failed to act in good faith in carrying out the 
terms of such franchise, or unless such re- 
finer or distributor withdraws entirely from 
the sale of petroleum products in commerce 
for sale other than resale in the United 
States. 

(c)(1) If @ refiner or distributor engages 
in conduct prohibited under subsection (b) 
of this section, a retailer or a distributor 
may maintain a suit against such refiner or 
distributor. A retailer may maintain such 
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suit against a distributor or a refiner whose 
actions affect commerce and whose products 
with respect to conduct prohibited under 
paragraphs (1) or (2) of subsection (b) of 
this section, he sells or has sold, directly or 
indirectly, under a franchise. A distributor 
may maintain such sult against a refiner 
whose actions affect commerce and whose 
products he purchases or has purchased or 
whose products he distributes or has dis- 
tributed to retailers. 

(2) The court shall grant such equitable 
relief as is necessary to remedy the effects 
of conduct prohibited under subsection (b) 
of this section which it finds to exist, includ- 
ing declaratory judgment and mandatory or 
prohibitive injurtctive relief. The court may 
grant interim equitable relief, and punitive 
damages where indicated, in suits under this 
section, and may, unless such suit is frivo- 
lous, direct that costs, including reasonable 
attorney and expert witness fees, be paid by 
the defendant. The court may also grant an 
award for actual damages resulting from the 
cancellation, failure to renew, or termina- 
tion of a franchise. 

(3) A suit under this section may be 
brought in the district court of the United 
States for any judicial district in which the 
distributor or the refiner against whom such 
suit is maintained resides, is found, or is 
doing business, without regard to the 
amount in controversy. No such suit shall 
be maintained unless commenced within 
three years after the cancellation, failure to 
renew, or termination of such franchise or 
the modification thereof. 


The title was amended so as to read: 

“A bill to declare by congressional action 
a nationwide energy emergency; to authorize 
the President to immediately undertake spe- 
cific actions to conserve scarce fuels and 
increase supply; to invite the development of 
local, State, National, and international con- 
tingency plans; to assure the continuation 
of vital public services; and for other pur- 
poses.” 


Mr. JACKSON. Mr. President, I move 
that the vote by which the bill was 
passed be reconsidered. 

Mr. FANNIN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. ê 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized, in the en- 
grossment of the bill, to make certain 
technical and clerical corrections. 

The PRESIDING OFFICER (Mr. BUR- 
pick). Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
simply wish to take this opportunity to 
extend my gratitude and the gratitude 
of the entire Senate to the Senator from 
Washington (Mr. Jackson). His able 
handling of this emergency energy pro- 
posal refiects well upon each and every 
Member of this body. With the passage 
of this proposal goes the clear message 
that the Senate of the United States 
has initiated action to meet the Nation’s 
energy crisis while the executive branch 
and its so-called experts have failed to 
provide any measures to offset our cur- 
rent difficulties. I congratulate Senator 
Jackson. I congratulate the Senate. 

Mr. FANNIN. Mr. President, let me 
take this opportunity to compliment my 
many colleagues who worked so dili- 
gently on this bill, S. 2589. Particularly 
let me commend the chairman of the 
Interior Committee, Senator Jackson, 
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for his fair and impartial handling of 
this most important legislation. Also, I 
want to recognize the hard work of the 
Senator from Wyoming (Mr. Hansen) 
for his untiring efforts to fashion a bill 
that will accomplish the many essen- 
tials necessary to meet this energy crisis. 

Mr. President, I thank also Mr. Harri- 
son Loesch, Interior Committee minority 
counsel; Mr. David Stang, deputy coun- 
sel for the minority on energy and fuels; 
and Mr. Fred Craft, deputy minority 
counsel for the Interior Committee, for 
their long hours and expertise on this 
bill, which saw 17 rollcall votes today. Let 
me thank also Mr. Bill Van Ness, major- 
ity counsel, and Mr. Mike Harvey, spe- 
cial counsel, for their many contribu- 
tions. 

Mr. President, with further regard to 
our distinquished chairman, I commend 
him again on his leadership as floor 
manager of this bill. The President called 
for early action on his emergency energy 
legislation, and Senator Jackson indeed 
responded with early hearings and 
prompt committee action on this bill. 
Although the general spirit of coopera- 
tion on this bill was basically nonpar- 
tisan throughout, I was somewhat disap- 
pointed that each of the amendments the 
administration requested on this bill— 
specifically my amendments Nos. 690, 
691, 692, 693, and 671, and Senator Han- 
SEN’s amendment No. 682—were opposed 
by the manager of the bill and, as a re- 
sult of his opposition, defeated. 

Mr. President, this bill entailed a tre- 
mendous amount of work. I am very 
pleased that we have had the full co- 
operation of the people I have mentioned. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, to 
keep the regular procedure in its correct 
stance, I ask unanimous consent that 
there now be a period for the conduct 
of morning business with a time limit of 
3 minutes attached thereto for each 
speaker. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the Senate by Mr. Marks, one 
of his secretaries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presid- 
ing Officer (Mr. Hetms) laid before 
the Senate a message from the President 
of the United States submitting the nom- 
ination of Raymond C. Anderson, of 
Michigan, to be Federal Cochairman of 
the Upper Great Lakes Regional Com- 
mission, which was referred to the Com- 
mittee on Public Works. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 
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ANNUAL REPORT OF THE SECRETARY 
OF THE TREASURY 


A letter from the Secretary of the Treasury 
transmitting, pursuant to law, the annual 
report on the state of the finances of the 
United States Government for the fiscal year 
ended June 30, 1972 (with an accompanying 
report). Referred to the Committee on Fi- 
nance. 

INTERNATIONAL AGREEMENTS OTHER 
THAN TREATIES 


A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of State 
transmitting, pursuant to law, copies of in- 
ternational agreements other than treaties 
entered into within the past 60 days (with 
accompanying papers). Referred to the Com- 
mittee on Foreign Relations. 

PROPOSED LEGISLATION BY THE JUDICIAL 
CONFERENCE 

A letter from the Director of the Judicial 
Conference of the United States transmit- 
ting a draft of proposed legislation to en- 
large the trial jurisdiction of United States 
magistrates to encompass additional mis- 
demeanors (with accompanying papers). Re- 
ferred to the Committee on the Judiciary. 

DEPARTMENT OF DEFENSE ENERGY 
CONSUMPTION 


A letter from the Assistant Secretary of 
Defense for Legislative Affairs transmitting, 
for the information of the Senate, material 
showing the energy consumption of the De- 
partment of Defense (with accompanying 
papers). Ordered to lie on the table. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the PRESIDENT pro tempore: 

A resolution adopted by the Senate of the 
Commonwealth of Massachusetts. Ordered to 
lie on the table: 

“RESOLUTIONS 


“Memorializing the Congress of the United 
States to cnact legislation permitting year- 
round daylight saving time 
“Whereas, Daylight saving time, in effect 

for only half of the year in many states of 

the United States, including Massachusetts, 
is greeted with enthusiasm as a means of 
lengthening daylight hours; and 

“Whereas, In these critical days of fuel 
shortages and energy crises, especially in 

New England, longer daylight hours would 

help alleviate the necessity for increased fuel 

consumption; and 
“Whereas, Oil, heat and fuel have become 

an open instrument of Arab and Soviet Mili- 

tary and foreign policy; the conservation of 

United States oil resources through the ex- 

tension of daylight saving time will help 

relieve international pressures of the oil 
blackmail cartel; and 

“Whereas, Additional daylight hours would 
provide several other advantages to the cit- 
izens of the Commonwealth, such as fewer 
traffic accidents, less incidence of crime and 
the opportunity for increased outdoor leisure 
activities; now, therefore, be it 

“Resolved, That the Massachusetts Senate 
memorializes the Congress of the United 

States to enact legislation amending the 

present daylight saving time statute to en- 

able the Commonwealth of Massachusetts 
and other states to adopt year-round daylight 
saving time; and be it further 

“Resolved, That copies of these resolutions 
be sent forthwith by the Senate Clerk and 

Parliamentarian to the presiding officer of 

each branch of the Congress of the United 

States and to each member thereof from the 

Commonwealth. 

“Senate, adopted, November 6, 1973.” 


November 19, 1973 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MANSFIELD, from the Committee 
on Appropriations, with amendments: 

H.R. 11459. An act making appropria- 
tions for military construction for the De- 
partment of Defense for the fiscal year end- 
ing June 30, 1974, and for other purposes 
(Rept. No. 93-548). 

By Mr. CANNON, from the Committee on 
Rules and Administration: 

S. Res. 204. An original resolution to pay 
& gratuity to Emiko Kuraoka. 


REPORT ENTITLED “EMERGENCY 
POWERS STATUTES: PROVISIONS 
OF FEDERAL LAW NOW IN EFFECT 
DELEGATING TO THE EXECUTIVE 
EXTRAORDINARY AUTHORITY IN 
TIME OF NATIONAL EMER- 
GENCY”—REPORT OF A COMMIT- 
TEE—(S. REPT. NO. 93-549) 


Mr. MATHIAS, from the Special Com- 
mittee on the Termination of the Na- 
tional Emergency, submitted, pursuant 
to Senate Resolution 9, 93d Congress, 1st 
session, a report entitled “Emergency 
Powers Statutes: Provisions of Federal 
Law Now in Effect Delegating to the 
Executive Extraordinary Authority in 
Time of National Emergency,” which was 
ordered to be printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

Robert J. Roth, of Kansas, to be U.S. at- 
torney for the district of Kansas. 


The above nomination was reported 
with the recommendation that the nom- 
ination be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the 
Senate. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MOSS: 

8.2723. A bill for the relief of Hector 
Alejandro Pedrella. Referred to the Com- 
mittee on the Judiciary. 

By Mr. SCHWEIKER: 

S. 2724. A bill to establish a Federal Radia- 
tion Protection Agency, to transfer certain 
functions of the Atomic Energy Commission 
and other departments and agencies to such 
Agency, and for other purposes. Referred to 
the Joint Committee on Atomic Energy. 

By Mr. BEALL: 

S. 2725. A bill to provide for the establish- 
ment of a national cemetery in the State of 
Maryland. Referred to the Committee on 
Veterans’ Affairs. 

By Mr. TAFT (for himself and Mr. Mc- 
INTYRE) : 

S. 2726. A bill to authorize the Secretary of 
Housing and Urban Development to make 
disaster grants necessary to meet essential 
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needs of disasters victims. Referred to the 
on Banking, Housing and Urban 
Affairs 


By Mr. DOMINICK (for himself, Mr. 

Tart, and Mr. BEALL): 

S. 2727. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage, and for other purposes. Read the 
first time; second reading objected to; and 
ordered to lie over one day. 

By Mr. DOMINICE: 

S.J. Res. 173. A joint resolution to author- 
ize and request the President of the United 
States to appoint a National Commission for 
the Control of Epilepsy and its Consequences 
to be charged with the responsibility of de- 
veloping a National Plan for the Control of 
Epilepsy and its Consequences. Referred to 
the Committee on Labor and Public Welfare. 

By Mr. ABOUREZE (for himself, Mr. 
McGovern, Mr. Younc, Mr. MONDALE, 
Mr. HUMPHREY, Mr. HuaHes, Mr. 
MANSFIELD, Mr. METCALF, Mr. BAYH, 
and Mr. Burpick): 

S.J. Res. 174. A joint resolution to direct 
the Interstate Commerce Commission to pro- 
vide an equitable formula for the distribu- 
tion of grain cars. Referred to the Commit- 
tee on Commerce. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TAFT (for himself and 
Mr. MCINTYRE) : 

S. 2726. A bill to authorize the Secre- 
tary of Housing and Urban Develop- 
ment to make disaster grants necessary 
to meet essential needs of disaster vic- 
tims. Referred to the Committee on 
Banking, Housing and Urban Affairs. 


EMERGENCY DISASTER RECOVERY ACT OF 1973 


Mr. TAFT. Mr. President, for myself 
and the distinguished Senator from New 
Hampshire (Mr. McIntyre), I am intro- 
ducing the Emergency Disaster Recovery 
Act of 1973. 

I use the term “emergency” because 
the present level of assistance for Amer- 
icans whose homes and personal prop- 
erty are severely damaged by floods or 
other natural disasters is cleary inade- 
quate. As a result of legislation which 
Congress passed last spring, even a 
homeless low or moderate income fam- 
ily with a sizable mortgage on a resi- 
dence that has been destroyed complete- 
ly can receive only a 5-percent loan from 
the Federal Government. This meager 
level of assistance seems all the more un- 
reasonable when one reflects that less 
than 10 days after the bill passed which 
eliminated disaster “forgiveness” grants, 
the President asked for as much money 
as necessary to help victims of the Nic- 
araguan earthquake. 

Earlier this session I offered an amend- 
ment to S. 1672, the Small Business Act, 
amendments, which would have rem- 
edied this situation by allowing dis- 
aster victims up to $2,500 in forgiveness 
grants depending on their incomes. Pro- 
visions were added in the Senate which 
raised the maximum forgiveness amount 
and in conference the proposed interest 
rate was lowered from 5 percent to 3 
percent, or 1 percent if a person chose 
not to take any forgiveness. The sliding 
scale I had proposed, which related bene- 
fits to income, was dropped in conference 
because of claimed technical objections 
raised by the Treasury Department. The 
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President then vetoed the bill largely on 
cost grounds, and because it made the 
same maximum grant and interest terms 
available to all disaster victims regard- 
less of need. 

Iam aware that the administration has 
major disaster assistance legislation 
pending which transfers many disaster 
relief functions from the Federal Gov- 
ernment to the States. Although there 
are some constructive ideas proposed in 
this legislation, frankly I am not con- 
vinced enough that this bill would be 
@ major improvement over our present 
disaster relief program to press for its 
immediate enactment. In any event, the 
Banking, Housing and Urban Affairs 
Committee has a busy schedule and the 
committee does not seem disposed to take 
up this bill in the near future. Mean- 
while, the need for restoring adequate 
assistance for disaster victims continues. 

The legislation which I am introducing 
is quite a different approach from loan 
forgiveness. It is tailored to individual 
needs, thus meeting one of the adminis- 
tration’s main objections to the Small 
Business Act amendments. In addition, 
it provides grant relief only for repair or 
replacement of noncommercial property, 
retains the 5-perent interest rate rather 
than lowering it as Congress proposed 
this summer. Both of these provisions 
will limit its cost considerably. My pro- 
posal also increases State and local dis- 
aster relief involvement as the adminis- 
tration has advocated. 

Basically, my proposed legislation 
would allow the Federal Disaster Assist- 
ance Administration in the Department 
of Housing and Urban Development to 
make grants which cover essential ex- 
penses relating to the repair or replace- 
ment of housing and other personal 
noncommercial property. Grant amounts 
would be limited to expenses which could 
not be covered through other means, in- 
cluding the Federal 5-percent disaster 
relief loans, without causing the family 
affected by the disaster to incur financial 
hardship. These amounts would be de- 
termined on a case-by-case basis, but 
the total appropriation for grants per 
disaster could not exceed $2,500 multi- 
plied by HUD’s estimate of the number 
of families in need of grant assistance. 

The casework involved would be done 
by the American National Red Cross or 
other public or private nonprofit agen- 
cies or organizations with whom HUD 
contracts, or by HUD in areas without 
suitable agencies or organizations. The 
suggested amount per family would be 
certified by such groups to any “local cit- 
izens’ review board”, recognized by either 
the State or the local, Government as, 
HUD deems appropriate and designated 
to review such certifications and possibly 
make alterations. HUD could supply a 
grant amount to an affected family which 
differs from the amount certified, as al- 
tered by any local citizens’ review board, 
only if the reasons for so doing were 
stated in writing. The certifying groups 
could also submit evidence to be consid- 
ered by HUD when making its determi- 
nation of the aggregate appropriation 
for grants related to a given disaster, as 
explained in the above paragraph. 
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My legislation does not affect the 
pending fiood insurance legislation. It 
also leaves intact the provision of pres- 
ent law—effective December 31, 1973— 
which prohibits use of any Federal dis- 
aster assistance, including that proposed 
under this Act, for repair or replacement 
of property which could have been cov- 
ered by flood insurance in areas where 
flood insurance has been available for 
more than 1 year. 

The American National Red Cross, 
which determined grant amounts for 
disaster victims under a system similar 
to my proposal for years, strongly sup- 
ports this bill. I hope that other affected 
groups and individuals will supply their 
comments quickly, because I may offer 
my proposal as an amendment to up- 
coming legislation. Such an amendment 
would at least put the proposal into effect 
for a trial period long enough to be suf- 
ficient for evaluation purposes. 

We have been lucky enough to escape 
any major natural disasters since the en- 
actment of the legislation which repealed 
forgiveness grants. Nevertheless, I am 
convinced that the next time one occurs, 
the importance of early action on legis- 
lation such as this will become quite 
clear. I hope that we do not discover this 
fact the hard way. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2726 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as the “Emergency Disaster 
Recovery Act of 1973.” 


AUTHORITY 


Sec. 2. The Secretary of Housing and Urban 
Development (hereinafter referred to as the 
“Secretary”) is authorized upon such terms 
and conditions as he may prescribe to make 
grants to families for the purpose of cover- 
ing essential unmet expenses relating to the 
repair, rehabilitation, or replacement of res- 
idential and personal property which are 
necessitated by any major disaster, natural 
disaster, or disaster determined by the Presi- 
dent, the Secretary of Agriculture, the Ad- 
ministrator of the Small Business Adminis- 
tration, or the Secretary, as the case may be. 

LIMITATION 

Sec. 3. The aggregate amount expended 
for grants under section 2 in connection with 
any disaster may not exceed an amount equal 
to $2,500 multiplied by the Secretary’s esti- 
mate of the number of families affected by 
the disaster who will need such grants. 
Such estimate shall take into account evi- 
dence submitted by those private nonprofit 
organizations, public agencies or local citi- 
zens’ review panels which take part in the 
process of certifying grant amounts for 
families pursuant to the provisions of Sec- 
tion 4, and by such other sources as the 
Secretary deems appropriate. 

ADMINISTRATION 

Src. 4. (a)(1) The Secretary is authorized 
to enter into contracts or other arrangements 
with the American National Red Cross, or 
with any other private nonprofit relief and 
disaster assistance organization or any State 
or local public agency which he determines 
has the capacity to assist him effectively 
in carrying out the provisions of this act. 
Such contracts or other arrangements shall 
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provide that such organizations or agencies 
shall serve as a contact for families in need 
of assistance in a disaster area and estab- 
lish and certify to a local citizens’ review 
panel, or in the absence of such a panel, to 
the Secretary, the amount of the essential 
expenses of each such family relating to the 
repair, rehabilitation, or replacement of res- 
idential and personal property which each 
such family cannot meet through personal 
financial resources and assistance from other 
public or private sources without incurring 
financial hardship. The Secretary may make 
such certifications in any disaster area where 
he determines that no agency or organization 
exists which meets the criterion established 
by this paragraph. 

(2) For the purpose of this subsection, a 
local citizens' review panel is any board, 
commission, organization, or agency whicb 
the Secretary determines— 

(A) is established or designated for the 
purpose of reviewing certifications under 
this subsection and recommending to the 
Secretary adjustments in amounts certified; 

(B) is recognized for such purpose by 
either the unit of general purpose local gov- 
ernment or the government of the State in 
which the disaster area is located, as the 
Secretary deems appropriate; and (C) is 
representative of the citizens of the disaster, 
including persons affected by the disaster. 

(b) The Secretary shall accept any certi- 
fication or recommendation made pursuant 
to subsection (a)(1) and make a grant in 
the amount certified or recommended unless 
he determines— 

(1) that such amount is inadequate or 
in excess of the amount necessary to meet 
the criterion established in subsection 
(a) (1); or 

(2) that such amount will result in aggre- 
gate grants in excess of the limitation con- 
tained in section 3; in which cases he shall 
supply a written explanation of the basis 
for such a determination. 

(c) The provisions of sections 3679(b) and 
3709 of the Revised Statutes (31 U.S.C. 665 
(b) and 41 U.S.C. 5) do not apply in the 
administration of this Act. 

(d) The functions conferred on the Sec- 
retary by this Act shall be carried out 
through the Federal Disaster Assistance Ad- 
ministration 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 5. There are authorized to be appro- 


priated such sums as may be necessary to 
carry out the provisions of this Act. 


By Mr. DOMINICK: 

S.J. Res. 173. A joint resolution to 
authorize and request the President of 
the United States to appoint a National 
Commission for the Control of Epilepsy 
and its Consequences to be charged with 
the responsibility of developing a na- 
tional plan for the control of epilepsy 
and its consequences. Referred to the 
Committee on Labor and Public Welfare. 

Mr. DOMINICE. Mr. President, I in- 
troduce for appropriate reference a Sen- 
ate joint resolution expressing the sense 
of Congress that the President should 
appoint a National Commission for the 
Control of Epilepsy and its Conse- 
quences. The Commission would have 
the responsibility of developing a na- 
tional plan for the control of epilepsy 
and its consequences. 

As most of my colleagues are aware, 
the month of November has been desig- 
nated by the President of the United 
States as “National Epilepsy Month.” 
This is indicative of the recent growing 
awareness that epilepsy is a problem of 
national magnitude. Epilepsy is indeed 
a major national health problem—both 
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in terms of cost and suffering. It touches 
the lives of more than 4 million Amer- 
icans at the present time, and thousands 
of additional cases arise each year as 
the result of head trauma alone. The 
total cost to society from this debilitat- 
ing neurological disorder is estimated at 
$7 billion annually. 

Epilepsy strikes all age groups, but 
particularly the young. For example, 
more than 670,000 elementary school 
children and more than 300,000 second- 
ary pupils, are afflicted with epilepsy. 
If left untreated, it creates severe learn- 
ing barriers, deters social development, 
and prevents its victims from achieving 
self-sufficiency. With proper treatment, 
epilepsy can usually be controlled and 
its victims can live productive lives— 
providing they are among the lucky ones 
with access to adequate treatment and 
the resources to pay for it. 

One of the most difficult barriers to 
adequate treatment of epilepsy victims— 
and one of the most challenging prob- 
lems facing the new National Commis- 
sion for the Control of Epilepsy and its 
Consequences—is public ignorance about 
this widely misunderstood disorder. With 
reference to epilepsy, Hipprocrates said: 

It is thus with the disease called Sacred: 
it appears to me to be nowise more divine 
nor more sacred than other diseases, but has 
a natural cause from which it originates 
like other afflictions. Men regard its nature 
and cause as divine from ignorance and 


wonder, because it is not at all like other 
diseases. 


Hipprocrates, who lived in the fourth 
century before Christ, had seen epilepsy, 
but unlike most who lived during his 
time, thought it had natural causes, 
rather than being the result of demonic 
possession or other supernatural forces. 
Today, modern science has proven him 
right. Yet some 2,400 years after Hip- 
procrates’ time, all our modern knowl- 
edge has led neither to adequate care, 
nor to widespread understanding. 

If epilepsy were contagious, perhaps a 
Jonas Salk would have attacked it. Na- 
tional attention and resources would 
have been focused on the problem of 
stopping an epidemic of such magnitude. 
But epilepsy is not contagious, and it is 
usually not fatal. Nevertheless, it is ex- 
tremely destructive. 

So, Mr. President, I believe it is time 
to begin to focus more national attention 
and resources on the problem of epilepsy. 
oe resolution is intended to accomplish 
that. 

The National Commission which the 
President is called upon to appoint will 
have an enormous task before it. Charged 
with developing a national plan for the 
control of epilepsy and its consequences, 
it must incorporate into its membership 
representatives of the many organiza- 
tions, agencies, societies and expert in- 
dividuals concerned with the medical, so- 
cial and educational aspects of epilepsy 
management. Under the coordinating 
umbrella of the Epilepsy Foundation of 
America, these groups will act and speak 
as one in surveying resources, identifying 
gaps in available modalities, and develop- 
ing the comprehensive plan. 

Paul E. Funk, executive vice president 
of the Epilepsy Foundation of America, 
has said: e 
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Epilepsy creates the most complex set of 
problems confronting our society. Solutions 
will require the person with epilepsy to join 
in his own fight to focus attention on the 
unwarranted problems he faces. But this is 
only a beginning. The total society must in- 
volve itself to end the suffering, the in- 
humanity, the waste and the indignity of 
epilepsy. 

As a member of the honorary board of 
directors of the Epilepsy Foundation of 
America, I am pleased to introduce this 
resolution. I hope my colleagues share my 
conviction that the focusing of national 
attention on the problem of epilepsy is 
long overdue, and that they will there- 
fore act quickly on this resolution. 

Mr. President, I ask unanimous con- 
sent that the text of Senate Joint Resolu- 
tion 173 be printed in the Recor at the 
conclusion of my remarks, along with 
excerpts from a 1973 publication of the 
Epilepsy Foundation of America entitled, 
“The Cost of the Epilepsies—To Individ- 
uals, Families and to the Nation.” 

There being no objertion, the joint res- 
olution and excerpts were ordered to be 
printed in the Recorp, as follows: 

S.J. Res. 173 


To authorize and request the President of 
the United States to appoint a National 
Commission for the Control of Epilepsy 
and its Consequences to be charged with 
the responsibility of developing a National 
Plan for the Control of Epilepsy and its 
Consequences 
Whereas there are approximately four mil- 

lion Americans with the neurological disorder 

known as epilepsy, and thousands of addi- 
tional cases arise each year as the result of 
head trauma alone; and 

Whereas epilepsy is a major health prob- 
lem for which no satisfactory solution has 
been developed, placing an insufferable eco- 
nomic, social and psychological burden upon 
individuals, families, and the nation as a 
whole; and 
Whereas a problem of this magnitude af- 
fects our entire society, even though the so- 
cial stigma associated with epilepsy encour- 
ages its victims to conceal their affliction; 
and 

Whereas medical knowledge and technical 
methodologies now available are not being 
applied to this problem on a broad scale, with 
balanced interdisciplinary action; and 

Whereas effective management of epilepsy 
demands the concerted attention of many 
disciplines—medicine and health education, 
as well as rehabilitation services and public 
assistance; and 

Whereas the determination and ability to 
mobilize expert resources within these disci- 
plines to seek solutions to this massive pub- 
lic health problem have been demonstrated 
by the Epilepsy Foundation of America: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That (a) the Presi- 
dent of the United States is authorized and 
requested to appoint a National Commission 
for the Control of Epilepsy and its Conse- 
quences; and that such Commission be 
charged with the responsibility of develop- 
ing & National Plan for the Control of Epi- 
lepsy and its Consequences. The Commission 
shall consist of not more than 15 members, 
who shall be appointed from persons who by 
reason of experience or training in the medi- 
cal, social or educational aspects of the epi- 
lepsies, including consumers of services, are 
specially qualified to serve on such Commis- 
sion. 

(b) The duties of such Commission shall 
be to— 
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(1) call together a National Conference of 
Concerned Organizations, under the coordi- 
nating arm of the Epilepsy Foundation of 
America, with the purpose of stating the 
problems and defining the gaps in and 
barriers to existing health care delivery 
systems; 

(2) designate representatives to a Medical 
Advisory Panel, a Psycho-Social Advisory 
Panel, and an Information and Education 
Advisory Panel, which panels shall provide 
reports to and assist the Commission in mak- 
ing a comprehensive study of the state-of- 
the-art of medical and social management of 
the epilepsies in the United States; 

(3) investigate and make recommendations 
concerning the proper roles of the Federal 
and State Governments, and national and 
local public and private agencies in research, 
prevention, identification, treatment, and 
rehabilitation of persons with epilepsy; 

(4) develop a comprehensive National Plan 
for the Control of Epilepsy and its Conse- 
quences based on the most thorough, com- 
plete, and accurate data and information 
available on the disorder; and 

(5) transmit to the President and the Con- 
gress no later than one year after the 
National Conference of Concerned Organiza- 
tions is convened, a report detailing the 
findings and conclusions of the Commission, 
together with such recommendations, includ- 
ing recommendations for legislation and ap- 
propriations, as it deems advisable. 

(c)(1) Any member of the Commission 
who is otherwise employed by the Federal 
Government shall serve without compensa- 
tion in addition to that received in his regu- 
lar employment, but shall be entitled to re- 
imbursement for travel, subsistence, and 
other necessary expenses incurred by him 
in the performance of his duties. 

(2) Members of the Commission other than 
those referred to in paragraph (1) shall re- 
ceive compensation at rates not to exceed 
the daily rate prescribed for GS-18 under 
section 5332, title 5, United States Code, for 
each day they are engaged in the perform- 
ance of their duties including traveltime and, 
while so serving away from their homes or 
regular places of business, they shall be al- 
lowed travel expenses, including per diem 
in Heu of subsistence, in the same manner 
as the expense authorized by section 5703, 
title 5, United States Code, for persons in 
Government service employed intermittently. 

(d) Such Commission shall cease to exist 
ninety days after the submission of the final 
report required by subsection (b) (5). 

(e) There is authorized to be appropriated 
to carry out this joint resolution $200,000. 


THE COST OF THE EPILEPSIES TO INDIVIDUALS, 
FAMILIES AND TO THE NATION 


FOREWORD 


The total cost of the epilepsies to individ- 
uals, to families and to the nation is—liter- 
ally—incalculable whether in economic 
terms of human suffering and tragedies. 

Estimates of that cost—in dollars alone— 
range up to as much as $7 billion and that 
figure may well be a reasonably accurate one. 

In this particular study, however, the 
aim of the Epilepsy Foundation of America 
in assembling data has been to utilize only 
those figures readily verifiable. Most of these 
come from official Federal government 
sources. The data indicates an annual cost 
of at least $4.247 billion. 

Whatever the actual figure, it is all too 
clear that the epilepsies pose a major na- 
tional health problem and one to which the 
nation should address itself in meaningful 
fashion as rapidly as possible. 

I. HISTORY 

In 1945, the seventy-ninth Congress heard 
the testimony of Dr. William Lennox before 
the Subcommittee on Aid to the Physically 
Handicapped pursuant to “a resolution su- 
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thorizing the Committee on Labor to con- 
duct an investigation of the extent and 
character of aid now given by the federal 
state, and local governments and private 
agencies to the physically handicapped.” + On 
behalf of persons with epilepsy, Dr. Lennox 
appealed for a shifting of priorities, stating 
that if one cent of every dollar which epilepsy 
costs the patient and the public were spent 
for research, probably something like a mil- 
lion dollars would be available annually? 
"-wenty-eight years ago, the affliction of epi- 
lepsy cost the nation an estimated $100,000,- 
000 annually. 

Two other estimates of the cost of epilepsy 
to the United States shed additional light on 
the extent of the problem. The National 
Epilepsy League stated in 1955 that a con- 
servative estimate of the cost of epilepsy in 
the United States ranged upwards to $80,- 
000,000 annually. NEL added that the cost of 
lost man hours to industry is beyond cal- 
culation.’ In a look at limited aspects of the 
public costs of epilepsy, Winston and Chill- 
man found that in 1963 public assistance 
agencies paid $38.7 million to recipients 
with a diagnosis of epilepsy and an addi- 
tional $9.4 million for medical supplies and 
services, a total of over $48 million in direct 
public assistance expenditures for persons 
with epilepsy. In addition to these esti- 
mates, the authors extrapolated from “in- 
complete data” that the cost of the care of 
persons with a primary diagnosis of epi- 
lepsy and other convulsive disorders in men- 
tal hospitals and institutions for the men- 
tally retarded was about $55 million in 19624 

In 1972, the National Institute of Nuero- 
logical Diseases and Stroke (NINDS) of the 
National Institutes of Health increased their 
estimate of the prevalence of epilepsy from 
their 1971 estimate of 2,000,000 persons to 
4,000,000 persons. Logically, this would also 
double their earlier cost of care, making 
the figure $4 billion in 1972.° This figure was 
described as “an educated guess” by NINDS, 
and was comprised of costs calculated on 
the assumptions per year for maintenance: 
a) that the partially disabled individual 
spends approximately $500 per year on drugs, 
physicians’ fees and special management; b) 
that the cost of care for the totally disabled 
individual in the home is approximately 
$2,000 annually; and (e) that the cost of one 
year’s maintenance of the totally disabled in- 
dividual in a public or private institution is 
between $2,500 and $7,500." 

These figures are staggering, but they re- 
veal only part of the cost. Measurements of 
“wasted human potential”, the trauma of 
social alienation, the psychological effects of 
economic dependence and depreciation ot 
self-worth cannot be extracted from statis- 
tical tables and data charts. In this sense, 
there is a realization that any estimation 
of the cost of an illness to the nation is a 
mechanized conjecture, and the task of ac- 
counting for the tolls upon human life is rife 
with paradox. 

The purpose of this report is to view epi- 
lepsy in economic terms. The cost of ade- 
quate medical care, ameliorate social serv- 
ices, economic assistance and the conglomer- 
ate of necessary educational, vocational and 
psychological service programs that are used 
in the treatment of any developmental dis- 
ability provide a general understanding of 
the economics of the disorder. Complicating 
the effort to calculate the monetary costs 
are such factors as “hidden costs”—those 
imposed by arrested education or vocational 
opportunities, the lack of statistical data on 
epilepsy as a secondary or tertiary disability, 
and the scarcity of specific tabulated data 
for public assistance populations. 

The methodology utilized to arrive at the 
estimates provided in the report was essen- 
tially the itemization of identifiable cost 
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factors, assisted by extrapolation in many 
instances. The following cost factors are in- 
cluded: physician fees, anticonvulsant medi- 
cations, the cost of institutionalization, spe- 
cial education, vocational rehabilitation, var- 
fous public assistance programs, medical 
and social research, unemployment wages 
and hour loss, and veterans’ benefits. 

One of the major variables in this and 
other cost studies is the approximation of the 
number of persons with epilepsy, a highly 
disputable factor in any analysis of the dis- 
order. There are no accurate statistics on 
the prevalence or incidence of epilepsy. The 
social stigmas associated with publicly-held 
superstitions concerning epilepsy pose a dif- 
ficulty in “counting heads” of persons with 
epilepsy. Furthermore, epilepsy is not re- 
quired to be reported by a physician to his 
state health department in most states. 

The National Institute of Neurological 
Diseases and Stroke estimates the number 
of epilepsy-affected persons in the U.S. to be 
between 2 and 4 million, a prevalence rate of 
between 1 and 2%. However, Dr. J. Kiffin 
Penry, Head, Section on Epilepsy, NINDS, 
has stated that “for each patient with epi- 
lepsy who seeks medical care, there are others 
who go undiagnosed and still others who 
hide their disorder.” * Drs. Penry and Coats- 
worth also stated that: 

“Accurate incidence of the epilepsies is 
not truly known....Any number cited 
only approximates the real incidence, and 
this incidence in any event, is high enough 
to constitute a great problem. .. . It is not 
likely that more intensive studies of the 
incidence or prevalence of either the acute 
or chronic epilepsies will bring forth their 
true cause or improve methods of therapy, 
They can, however, bring to public attention 
the seriousness of these disorders, pointing 
out the cost of caring for the epileptic pati- 
ent as well as need for further research. 8 

In an effort to realistically assess the rate 
of prevalence, the Professional Advisory 
Board of the Epilepsy Foundation of Amer- 
ica has stated that at least two percent of 
the population, or approximately four mil- 
lion persons in the United States, have a 
convulsive disorder. This prevalence rate is 
used in this report. 

This report first examines the public 
costs of epilepsy as involved in federal as- 
sistance programs and ends with a state- 
ment of private costs. 

XI. SPECIAL EDUCATION 


Rapid advances have been made in the past 
ten to fifteen years in moving the majority 
of children with epilepsy into the regular 
school system. There are indications, how- 
ever, that many children with epilepsy have 
problems entering and remaining in school. 
A survey of educational policy toward school 
children with epilepsy in this country re- 
vealed that school policy and admissions 
procedures were set by State or local de- 
partments of education and administered by 
school personnel, generally without medical 
and social work consultation.’ 

Unimpaired education is essential to the 
realization of full autonomy and economic 
independence for the handicapped. The Il- 
Iinois State Department of Public Instruc- 
tion, in an attempt to assess the value of 
special education, stated that “if we had to 
compute a return on our investment, in 
terms of dollars and cents, we estimate the 
return has been at least ten to one for every 
dollar invested.’ 

Costs of these programs vary widely, not 
only within the range of provider institu- 
tions. Expenditures vary not only from state 
the decentralization of educational jurisdic- 
tions. Expenditures vary not only from state 
to state, but within the states, from district 
to district. They are influenced by the will- 
ingness of voters to support mileage pro- 
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posals and the variant costs of living and 
subsequent wage differentials. 

Estimates of the specific costs of educat- 
ing the child with epilepsy are subject to the 
difficulties imposed by inadequate epidemio- 
logical studies. Utilizing the 2% prevalence 
rate accepted by the Epilepsy Foundation of 
America, it can be estimated that in 1971 
there are approximately 973,800 school chil- 
dren affilcted with epilepsy in the United 
States. Table X—1 provides an analysis of the 
numbers of school children with epilepsy. 

TasLE XI—1.—Schoolchildren with epilepsy, 
1971 
Number of elementary children. 33, 507, 000 
Number of elementary children 
with epilepsy (2 percent) 
Number of elementary children 
with epilepsy requiring special 
education (30 percent) 
Number of secondary pupils___-_ 
Number of secondary pupils 
with epilepsy (2 percent) ---- 
Number of secondary pupils with 
epilepsy requiring special edu- 
cation (30 percent) 

Source: Extrapolated from Statistical Ab- 

stract of U.S. 1972, 102. 


There is no standard method of determin- 
ing whether a child requires attention in a 
specialized classroom, hospital or other in- 
stitutional facility. One of the assumptions 
which can be utilized to arrive at approxi- 
mate data regarding special education costs 
is “he factor of extent of seizure control. 
While it is supposed that a child with con- 
trollea seizures would be integrated into 
the regular classroom setting at no addition- 
al cost to the school system, it is possible 
that the child with seizure control might be 
subject to emotional disorders and behav- 
ioral problems which so often accompany the 
affiiction. These associative difficulties need 
not be byproducts of the affliction in a phy- 
siological sense; often societal attitudes and 
restraints are attributed with affecting per- 
sonality development. 

In Michigan, the Detroit School System 
established a special program for epileptic 
children in 1935. Data were reviewed for the 
765 pupils who attended the special school 
from January 1935 to June 1947. This review 
indicated that a) most of the children with 
epilepsy may be educated in the schools nor- 
mally provided in any community; b) ap- 
proximately 10% of epileptic children may 
need some special consideration and services 
in school if they are to receive an education 
in accordance with their aptitudes; c) in- 
stitutiznal or custodial care will be needed 
by some children with seizures but usually 
for those with mental and orthopedic defects 
rather than epilepsy; d) adequate medical 
services for diagnosis and treatment are pre- 
requisites to educational services for epi- 
leptic children; e) all levels of intelligence 
are presented in a cross section of epileptic 
chilren; f) epilepsy may be expected to have 
some negative influence on the educational 
process of children but may be minimized 
by early medical care and appropriate educa- 
tional services; g) a special program for the 
education of epileptic children is consider- 
ably more expensive than the education of 
normal children; and h) education of the 
public about epilepsy should be more vigor- 
ously promoted. 

“At one time children with epilepsy were 
excused from public schools; today’s educa- 
tors have recognized that all educable chil- 
dren, including those who have epilepsy, de- 
serve a chance to learn. Each year more and 
more children with epilepsy are enrolled in 
public schools, and their teachers are learn- 
ing that seizures, when they do occur, do 
not in any way impede learning ability,” 
This statement is an encouraging advance, 
despite a 1958-59 survey of one hundred and 
six cities representing 29.4 per cent of the 
total U.S. population and 28.4 per cent of the 


670, 140 


201, 042 
15, 183, 000 


303, 660 
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5-17 year olds. At that time, twenty-two 
school system (22.4%) reported that they 
did not admit epileptics to public schools. 
Although there is no uniform policy, Court 
rulings in Pennsylvania and the District of 
Columbia have upheld the right of handi- 
capped children to public education.“ Al- 
though there is no uniform policy, individ- 
ual states are taking action to provide educa- 
tion for handicapped children, For example, 
Indiana recently passed a bill (HB 4156) 
which requires school districts to pay up to 
$2,000 tuition for a severely handicapped 
child to attend non-public or special classes. 

With increasing enrollment of children 
with epilepsy in the public school systems, 
and considering the numbers of multi- 
handicapped children who experience sei- 
zures, it will be estimated that 30% of the 
children with epilepsy require special educa- 
tion.“ Unfortunately there are no current 
figures on the cost of special education ver- 
sus regular education. The cost estimates 
used in this report are the averages of ex- 
penditures for education in nine Pennsyl- 
vania counties in 1970, as reported by Mad- 
dock.** The average cost for a child in ele- 
mentary school was $307.56 for regular class- 
room instruction and $615.48 for special edu- 
cation classes. The cost difference of educat- 
ing an elementary child in a special class- 
room is $306.92 more than in a regular class- 
room. For secondary education students, the 
cost of regular classroom instruction was 
$412.26 as compared to $675.11 for special 
education classes. The cost differential for 
secondary education is $262.85 for special 
education.” Based on the need of 30% of 
the 670,130 elementary children who have 
epilepsy for services of specialized instruc- 
tion, it can be determined that some 201,000 
children cost the public school systems ap- 
proximately $61,690,920.00 in additional ex- 
penditures annually. The 91,000 (approxi- 
mate) secondary students educated in spe- 
cial classrooms tax the systems an estimated 
$23,919,350.00. 

SUMMARY 

Total number of children with epilepsy, 
973,800. 

Percent of epileptic children requiring 
special education, 35 percent. 

Cost of special education for 201,000 ele- 
mentary children with epilepsy, at the extra 
cost of $306.92 each, $61,690,920.00. 

Cost of special education for 91,000 second- 
ary students with epilepsy, at the extra cost 
of $262.85 each, $23,919,350.00. 

Total annual cost, $85,610,270.00. 

XIII. UNEMPLOYMENT WAGE AND HOUR LOSS 


Schlesinger * and others have noted that 
the exact nature of the association between 
epilepsy and unemployment is difficult to 
ascertain, especially since epilepsy does not 
always interfere with vocational skills. Yet 
available data strongly indicate that many 
persons with epilepsy are unemployed. 

Statistics vary as to the extent of this 
percentage; from 60 to 90 percent of per- 
sons with epilepsy have been estimated to 
realize their employment potential. The 
Epilepsy Foundation of America has deter- 
mined that approximately 22% of the pa- 
tients afflicted with the disorder are unem- 
ployed annually.” This is consistent with the 
view of the late Dr. Wililam B. Lennox, who 
supported the estimate that 75% are able, 
public prejudice permitting, to live as well 
people do, except for certain safeguards and 
regular contact wth medical advisors.” 

A number of factors can be identified that 
tend to place persons with epilepsy in the un- 
employed category. The major factor is the 
occurrence of epileptic seizures. Many em- 
Pployers feel that the possibility of seizures 
would be too disruptive to other workers. 
Other negative factors are listed below. 

1. Epilepsy is a condition that does place 
barriers to employment by limiting a per- 
son’s ability to function in some kinds of 
work as a result of seizures, physical and in- 
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tellectual deficits, or effects of anticonvul- 
sant medication. 

2. Emotional problems are frequently noted 
by rehabilitation and employment workers 
as characteristic of unemployed persons with 
epilepsy. These personality characteristics 
have been assumed to result from attempts 
to cope with seizures, family experiences, 
peer rejection, employment rebuffs. 

3. Inability of the person with epilepsy 
to obtain adequate education and training 
may result in deficiencies in skill and learned 
ability. Educational advancement may have 
been hampered by school policies or by the 
inability of educational diagnostic and 
remedial facilities to meet the specific prob- 
lems of particular children. 

4. Unemployment may also result from the 
prejudice, based partly on reality factors and 
partly on lack of proper information shown 
by employers, coworkers and company poli- 
cies. 

5. Services and programs for persons with 
epilepsy are generally acknowledged to be 
lagging behind the growth of programs for 
other disability groups.” 

Table XIII-I provides an analysis of the 
American labor force. The total number of 
persons in the labor market is estimated 
using the percentage breakdown for each 
age group in the job market, and from this 
figure, it is projected that 1,793,057 people 
with epilepsy are in the employable ages 
between 15 and 65. The unemployment rate 
of people with epilepsy is rather high, about 
22%. In 1972, an estimated 396,000 people 
with epilepsy were unemployed. 

There is no data available as to what per- 
cent of this group is single or supports a 
family. If each unemployed person with epi- 
lepsy earned the average American single 
income of $4334.00," $1,720,224,000.00 in 
wages were lost in 1972. The productivity 
loss to the nation remains incalculable. 


TABLE XIII-1.—ANALYSIS OF LABOR POPULATION WITH 
EPILEPSY 


Percent 
of popu- 
ation 
w/epi- 


lepog 


percent) 


Percent 
of popu- 
lation in 

labor 
force? 


385, 700 
343, 520 
505, 560 
461, 760 
464, 440 


1 “Statistical Abstract of the United States,” 1972, p. 31. 
2 ibid., p. 217, average of male and female. 


SUMMARY 

Total number of persons of employable age 
afflicted with epilepsy, 1,793,057. 

Percentage of persons unemployed who are 
epilepsy patients, 22 percent. 

Total number of persons with epilepsy un- 
employed, 396,000. 

Estimated income loss of families whose 
primary means of support is a person afflicted 
with epilespy (annual for 1970), $1,720,224,- 
000.00. 

SUMMARY OF DATA 
Annual cost 
for epilepsy 


$70, 266, 690. 00 
420, 423. 20 


53, 172, 876. 00 
9, 648, 134. 00 


Aid to the permanently 
and totally disabled... 

Aid to the blind 

Aid to families with de- 
pendent children 

Vocational rehabilitation. 

Social security disability 
benefits 

Crippled 


65, 038, 880. 00 
children’s pro- 
4, 700, 000. 00 
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31, 300, 000. 00 
125, 300. 00 

89, 430, 210. 00 
85, 610, 270. 00 
231, 649, 000. 00 


Medicaid 

Medicare 

Veterans’ Administration. 
Special education 
Institutionalization 
Unemployment wage and 


1, 720, 224, 000. 00 
1, 879, 945, 000. 00 
5, 895, 252. 00 


Private medical costs ..- 
Research 


4, 247, 426, 035. 20 


The estimated cost of the epilepsies, $4.25 
billion, is an awesome figure. Fortunately, 
this tremendous cost need not continue or 
be increased. The main vehicles of change 
are rehabilitation and research. 

Of the $4.25 billion total cost, $2.4 billion 
is directly expended for the maintenance 
and care of persons unable to meet their own 
needs through the present economic system. 
Employment in American life is the major 
common denominator for all people. One’s job 
is a source of personal satisfactions—feel- 
ings of independence, self-expression, and 
accomplishment—and places one within the 
larger social order. A positive social value is 
given those who contribute to the economic 
system, while a negative value is given those 
who do not contribute to the system or sub- 
tract from it. 

It has been estimated that for each $1.00 
spent for rehabilitation, $8.00 is returned 
in increased lifetime earnings. Obviously, 
the long-range returns greatly outweigh the 
immediate costs. Increased participation in 
the economic order would be paralleled by 
heightened personal satisfactions. 

The other key area for reducing the cost 
of the epilepsies is research. Only $5 million 
was spent on research on the epilepsies in 
1972, while $1.9 billion was expended for pri- 
vate medical costs, If more were known about 
the causes and nature of epilepsy and new, 
more effective anticonvulsant drugs devel- 
oped, epilepsy would no longer possess its 
disabling qualities. Those with epilepsy 
would no longer be forced outside the eco- 
nomic order and dehumanized by strong 
social stigma. 

Although not included as a cost In this re- 
port, the Epilepsy Foundation of America 
and affiliates expended $4 million in 1972 in 
its efforts to represent four million Ameri- 
cans with epilepsy. In addition to the money 
contributed by almost 966,000 people, many 
other thousands volunteered their time to 
provide services to people with epilepsy and 
to promote public education about epilepsy. 
These efforts to improve the lives of persons 
with epilepsy also serve to ultimately reduce 
the cost of epilepsy to the nation. 
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By Mr. ABOUREZE (for himself, 
Mr. McGovern, Mr. Youna, Mr. 
MONDALE, Mr. HUMPHREY, Mr. 
HUGHES, Mr. MANSFIELD, Mr. 
METCALF, Mr. Baym, and Mr. 
BURDICK) : 

S.J. Res. 174. A joint resolution to di- 
rect the Interstate Commerce Commis- 
sion to provide an equitable formula for 
the distribution of grain cars. Referred to 
the Committee on Commerce. 

Mr. ABOUREZE. Mr. President, the 
grain producing States of the Great 
Plains have been historically affected by 
shortages of grain cars at harvest time. 
In fact, the very first case to be held 
before the Interstate Commerce Com- 
mission—docket No. 1-1887—was a peti- 
tion by farmers in the Dakota territory 
complaining of inadequate boxcar sup- 
ply. 

In recent years this problem has been 
getting worse, not better. The serious 
shortage of railroad freight cars for the 
movement of agricultural commodities 
now threatens severe hardships for both 
farmers and consumers. 

The Senate has passed legislation that 
would seek to expand the supply of avail- 
able grain cars. However, the sad fact 
is that no new equipment will be quickly 
available to deal with the situation as it 
now faces us. 

This means that we must make sure 
that the equipment that we do have is 
utilized effectively and fairly. 

That is the purpose of the resolution 
I am introducing. 

It directs the ICC to investigate the 
grain car distribution practices by rail- 
roads and to make changes and adjust- 
ments in ICC rules to correct any defects 
that are found. It further directs the ICC 
to make sure that distribution practices 
are fair, reasonable, and nondiscrimina- 
tory. 
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As long as we are faced with a short- 
age of grain cars, we must make sure 
that those that are available are distrib- 
uted fairly. Small elevators must be as- 
sured that they will receive a share of 
the available transportation. 

I ask unanimous consent that the text 
of this resolution be printed in the REC- 
orp at this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 174 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

Whereas a serious shortage of railroad 
freight cars for the movement of agricul- 
tural commodities and food supplies is creat- 
ing a year-round crisis for both farmers and 
consumers, and 

Whereas agricultural producers are con- 
tinually thwarted by inadequate supplies of 
boxcars, grain hoppers, and other types of 
equipment so that chaotic marketing condi- 
tions and increased costs of distribution are 
created, and 

Whereas additional equipment to meet this 
shortage will not be quickly available so that 
more effective and equitable distribution of 
existing equipment must be implemented, 
and 

Whereas the Interstate Commerce Com- 
mission has authority under Section 1(13) of 
the Interstate Commerce Act to require any 
or all railroads to file their rules and regu- 
lations with respect to car service and may 
direct that such rules and regulations shall 
be incorporated in their tariffs, and 

Whereas under Section 1(14) of the Inter- 
state Commerce Act the Interstate Com- 
merce Commission may, after hearings, estab- 
lish reasonable rules, regulations, and prac- 
tices with respect to car service for applica- 
tion by the railroads: Now therefore be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That in order to as- 
sure a fair and equitable distribution of rail 
cars available for grain shipment, the Inter- 
state Commerce Commission is directed to 
make an investigation of the grain car dis- 
tribution practices by railroads subject to the 
Interstate Commerce Act in order to deter- 
mine to what extent and in what manner 
existing practices may be unjust, unreason- 
able, discriminatory or unduly preferential; 
thereby imposing undue burdens or giving 
undue advantages as between the various 
grain shippers and localities and to make in 
accordance with the law such changes and 
adjustments of rules as may be found nec- 
essary to correct any defects so found to 
exist. 

Src; 2. In making any such changes or 
adjustments, the ICC shall give due consid- 
eration to the desirability as a means of re- 
moving undue prejudice or unjust discrimi- 
nation of requiring carriers to provide spe- 
cifically in their tariffs the terms under 
which, during any period of time when the 
supply of cars available for grain gathering 
does not equal the requirements, all shippers 
may demand and secure upon even terms 
the use of cars employed upon the lines of 
any railroad. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 1414 

At the request of Mr. CHILES, the Sen- 
ator from New York (Mr. Javits), the 
Senator from Tennessee (Mr. Brock), 
the Senator from Maine (Mr. MUSKIE), 
the Senator from Georgia (Mr. Nunn), 
and the Senator from Minnesota (Mr. 
Monpate) were added as cosponsors of 
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S. 1414, a bill to strengthen congressional 
control in determining the priorities of 
appropriations and expenditures by re- 
quiring the budget to be organized and 
submitted on the basis of national needs, 
agency programs, and program steps. 
8. 1541 

At the request of Mr. Ervin, the Sen- 
ator from Alabama (Mr. ALLEN), the 
Senator from Florida (Mr. Gurney), the 
Senator from New York (Mr. Javits), 
and the Senator from Connecticut (Mr. 
Risicorr) were added as cosponsors of S. 
1541, the Federal Act to Control Expendi- 
tures and Establish National Priorities. 


S. 1604 
At the request of Mr. Brock, the Sen- 
ator from North Dakota (Mr. BURDICK) 
was added as a cosponsor of S. 1604, a 
bill to prevent discrimination on the 
basis of sex in housing, the Fair Housing 
Opportunity Act. 


SENATE RESOLUTION 204—ORIG- 
INAL RESOLUTION REPORTED— 
TO PAY A GRATUITY 


(Placed on Calendar.) 

Mr. CANNON, from the Committee on 
Rules and Administration, reported the 
following original resolution: 

S. Res. 204 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Emiko Kuraoka, widow of Matsuo Kuraoka, 
an employee of the Senate at the time of his 
death, a sum equal to eight and one-half 
months’ compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of funeral 
expenses and all other allowances. 


SENATE RESOLUTION 205—SUBMIS- 
SION OF A RESOLUTION DESIG- 
NATING IN THE CAPITOL THE 
ALBEN W. BARKLEY ROOM 


(Referred to the Committee on Rules 
and Administration.) 

RECOGNITION OF ALBEN W. BARKLEY 

Mr. MOSS. Mr. President, as a coun- 
try we are often slow to acknowledge the 
work of the great leaders who have 
presided over the destiny of this Nation. 
By the time we give proper recognition, 
it is frequently the case that those who 
best knew the man to be honored, have 
passed away and cannot enjoy the act of 
memorializing the contribution of their 
friend. 

I am today submitting a resolution to 
designate a specific physical memorial 
in remembrance of the accomplishments 
and contributions of the great majority 
leader of the Senate and Vice President 
of the United States, Alben W. Barkley. 
Few men can match his place in history, 
and none have surpassed his zest for life 
and his deep feeling for humanity. He 
served his country for 51 years in public, 
life, 44 of those in the Nation’s Capital. 
His dedication took him through the 
position of judge, Member of the U.S. 
House of Representatives, Member of the 
U.S. Senate, and Vice President. He was a 
man of compassion, and vision. He al- 
ways fought for progress, and one of his 
favorite comments was “We are not be- 

a crusade. We are continuing a 
crusade.” One of the old-fashioned 
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orators, he was a master storyteller 
who could keep audiences spellbound. As 
an early advocate of the creation of the 
United Nations, and as a president of the 
American delegation to the Interparlia- 
mentary Union, he saw the need for an 
international perspective and the im- 
portant role to be played by the United 
States in world affairs. 

Alben was a firm-handed majority 
leader of the U.S. Senate, guiding many 
pieces of landmark legislation through 
the U.S. Congress on behalf of the Presi- 
dent and the Nation. 

He was a compassionate man. He 
quietly cared for his first wife as she be- 
came an invalid during the final years 
of her life, and did so with few knowing 
the sacrifice he made. He cheerfully 
crisscrossed the country giving speeches 
in evenings and on weekends to raise the 
money to pay her medical expenses. Few 
knew of the effort he was making in his 
personal life, while at the same time, 
fighting the daily struggle on the Senate 
floor to defend and implement President 
Roosevelt’s programs. 

And he never lost his vigor. He put 
meaning and importance into the office 
of the Vice Presidency. After 6 months 
in office he had traveled further and 
spoken more often than any other Vice 
President in history—and he did this at 
the age of 71. He seized the role as 
mediator between the Senate and Presi- 
dent Truman, and devoted hours as the 
senior party diplomat to heal the 
wounds within his beloved Democratic 
Party. 

Alben Barkley left this world while 
vigorously discussing the things he had 
fought for and believed in during a life- 
time of service. To quote the Louisville 
Courier-Journal of May 2, 1956: 

A master story teller, an elder statesman, 
& political craftsman and the possessor of a 
quick and cheerful wit, Mr. Barkley was en- 
joying himself keynoting the mock Demo- 
cratic Convention at Washington and Lee 
University. He told the students, “I'd rather 
be a servant in the house of the Lord than 
sit in the seat of the mighty,” and collapsed 
and died. This is surely as he would have had 
it, for he left in the vigor of life, with no 
regrets. 


Alben Barkley was a truly remarkable 
person, in many respects. He was a re- 
former, of the old Teddy Roosevelt- 
Woodrow Wilson school. Indeed, he once 
observed that Woodrow Wilson was the 
dominating intellectual influence of 
his life. And yet it can be said without 
fear of contradiction that no reformer 
in the history of Congress ever had so 
many friends in the ranks of the con- 
servative. Because, when all was said 
and done, the kind of reform favored by 
Alben Barkley was generally satisfactory 
in the eyes of the conservatives. That is 
to say, he had a way of bridging the 
gap between the cautious people and the 
dreamers, and of proposing compromise 
satisfactory to the majority. 

Born on a farm near the town of Lowes, 
in Graves County, Ky., in 1877, Alben 
Barkley grew to manhood in the midst 
of economic turmoil. The eldest of eight 
children, he was required to work in the 
tobacco fields on his father’s farm, until 
the farm was lost in the national panic 
of 1893. Thereafter, he did odd jobs, ob- 
taining a bachelor’s degree with the as- 
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sistance of wages earned in the capacity 
of a janitor. Following graduation he 
secured a position as court reporter, at 
$50 a month, which alone provided the 
means of financing his studies at the 
University of Virginia Law School. In the 
year 1901 Alben Barkley was admitted 
to the bar of the State of Kentucky. 

Four years later, in 1905, at the age of 
28, Alben conducted a muleback cam- 
paign for the office of prosecuting at- 
torney for McCracken County. He was 
elected, and by the time his 4-year term 
expired he was already well established 
as an outstanding spokesman of law and 
order. Elected in 1909 to the bench of 
the McCracken County Court, he once 
again had the opportunity to display his 
deep and abiding understanding of the 
law. In the congressional election cam- 
paign of 1912 he was nominated by his 
party to run for the office of Representa- 
tive of the Kentucky First District, and 
in the subsequent canvass he was elected, 

Alben entered the Halls of Congress 
on the same day as Sam Rayburn, and 
their careers were to be forever entwined. 
Entering Congress in 1913, under the 
first Wilson administration, Alben Bark- 
ley pitched right in, working in the in- 
terest of Wilsonian reforms. He worked 
for the passage of Wilson’s Good Roads 
Act, and of the Farm Credit Act which 
created Federal land banks to relieve 
the plight of farmers. In 1920 he sought 
to put through the Railroad Act, which 
could not pass without Republican sup- 
port. Already friendly with many Re- 
publican Members, Alben Barkley was 
in the forefront of political negotiations 
leading to the passage of the act. An 
ardent prohibitionist at the time, he 
favored adoption of the prohibition 
amendment and the Volstead Act. 

Alben Barkley was on the way, and 
everybody knew it. He was brilliant, he 
was friendly, he was warm. He was also 
full of ideas and ambitious. Consequent- 
ly, he had many friends who, by 1919, 
owed him many favors. In that year 
Alben was named chairman of the Ken- 
tucky Democratic Convention, and in 
1920 he served as delegate at large to 
the Democratic National Convention at 
San Francisco, his first appearance on 
the countrywide political scene. 

In 1923 he sought his party’s nomina- 
tion of Governor of Kentucky on a plat- 
form demanding a tonnage tax on coal 
and repeal of the State's parimutual bet- 
ting law. For taking such a position, 
Barkley was fiercely opposed by the 
whisky, horse racing, and coal mining 
interests, all of whom centered their sup- 
port on a rival nominee, and Barkley was 
defeated. This was, however, the only 
campaign he ever was to lose in Ken- 
tucky. Reversing his stand on the ton- 
nage tax, he won the senatorial election 
in 1926, and took his seat the following 
year. 

Reelected to the Senate in 1932, Bark- 
ley soon became a spokesman for the 
Roosevelt New Deal, and one of the 
ablest, beyond question. Not all of Alben 
Barkley’s energy was directed to attack- 
ing the Republicans because the New 
Deal had enemies within the Democratic 
ranks as well. One of the loudest of the 
anti-New Deal Democrats was Senator 
Huey Long, the “Kingfish” of Louisi- 
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ana—who was given to engaging in fili- 
busters in the hope of breaking the force 
of the New Deal juggernaut. On one oc- 
casion, in the midst of a “Kingfish” fili- 
buster of unusually great length, Long 
announced that he had done and said 
everything, and that he could think of 
nothing else to do. Senator Barkley in- 
tervened to ask: “Why don’t you sing?” 
Long replied that if he did sing his voice 
would sound a great deal better than 
that of the Senator from Kentucky. 
Long, looking for a fight, invited Barkley 
into the midst of his filibuster, and Bark- 
ley obliged, delivering a furious defense 
of all the Roosevelt policies, from A to Z. 

As a political act—a political perform- 
ance—Barkley’s joust with Senator Long 
was brilliant, for it transformed the 
critic of policy into the object of criti- 
cism, and the show stealer into somebody 
who had allowed his own scene to be 
stolen, right out from under his nose. 
After several battles of this kind, Sena- 
tor Barkley became a favorite of Presi- 
dent Roosevelt who, in 1937 helped his 
friend secure election as Senate majority 
leader. 

Re-elected to the Senate in 1938, Bark- 
ley became, over the next few years, one 
of the chief sponsors of proposals bearing 
on national defense and war prepara- 
tions. He guided the lend-lease bill 
through the Senate. He also worked to 
lessen the restrictions of the Neutrality 
Act, in the interest of embattled Eng- 
land. 

Throughout the war years, Senator 
Barkley was an outstanding supporter 
of all administration policy decisions ex- 
cepting only the Presidential veto of the 
tax bill of 1944. Angered by the veto, 
Senator Barkley resigned as majority 
leader. In a short time the rift between 
Barkley and Roosevelt was over, and 
Barkley returned to his leadership role. 
It was he, incidentally, who nominated 
Roosevelt for a fourth term at the Demo- 
cratic National Convention of 1944. There 
are many who believe, however, that this 
one instance of political rebellion of 
Barkley’s part cost him the Presidency. 
For at the 1944 National Convention he 
was passed over as a Vice-Presidential 
possibility, in favor of Harry S Truman, 
who subsequently replaced President 
Roosevelt in the White House. 

In the postwar period, Senator Bark- 
ley continued his battling ways. In 1946 
he fought against the end of wartime 
price controls, struggled fiercly in behalf 
of a proposal for the creation of a Fed- 
eral Fair Employment Practices Commis- 
sion; worked for an increase in the na- 
tional minimum wage; and sponsored an 
antipoll tax cloture petition. 

When the Republicans took control of 
the Senate in the 80th Congress, Senator 
Barkley assumed the role of minority 
leader, in which capacity he also 
excelled. 

At the Democratic National Conven- 
tion of 1948 Alben Barkley was nomin- 
ated for Vice President on the same 
ticket with Harry Truman, and when the 
Democrats scored their surprise victory 
that year, he was one of the chief bene- 
ficiaries of the result. 

As Vice President he served, of course, 
as President of the Senate, and no one 
in that position is remembered as having 
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done a better job. His charm, his deco- 
rum, his legal mind, and knowledge of 
parliamentary forms rendered his mag- 
nificence in this role. It was then, as 
Vice President, that he became famous 
as the “Veep.” It was also then that his 
charming romance began with the for- 
mer Mrs. Carleton S. Hadley, whom he 
married in 1949, at the age of 72. Mrs. 
Barkley later set forth the delightful 
story of their “affair of the heart” in her 
bestselling book, “I married the Veep.” 

It was Alben Barkley’s desire to run 
for President in 1952, but on this occa- 
sion he was opposed by certain leaders of 
organized labor. Nothing could have been 
more absurd, because Alben Barkley was 
a great friend of organized labor. At the 
last minute, when it was too late, pic- 
turesque old John L. Lewis of the United 
Mine Workers, came forward to praise 
Barkley and to castigate the labor 
spokesmen who turned their backs on 
him, in ignorance. But to no avail. De- 
feated in his bid for the highest post in 
the land, Alben Barkley returned to con- 
gressional combat, winning reelection in 
1954 to the Senate, where he served un- 
til death, in 1956. 

In the final stage of life, as always be- 
fore, Alben Barkley remained the best of 
all possible people, in the personal sense, 
and a political force of great magni- 
tude—a man to admire, whether or not 
you agreed with him. 

Throughout the full course of his poli- 
tical career, no American political leader 
was more delightful, dramatic, enter- 
taining, and magnificent than that great 
and good man from Kentucky: the late 
Alben W. Barkley, Congressman, U.S: 
Senator, Vice President, and Presidential 
aspirant extraordinare. There was a man 
who, regardless of political complexion, 
was worthy of attention, respect, friend- 
ship and honor; and these he received in 
plentitude from colleagues on both sides 
of the aisle, so long as he graced the halls 
of Congress with his presence. 

I believe that it is important that we 
move at the earliest opportunity to es- 
tablish a memorial for Alben W. Bark- 
ley to commemorate the contributions he 
has made to this Nation and the world. 
For that reason, I introduce and send to 
the desk a Senate resolution to designate 
room S-120 in the Senate wing of the 
U.S. Capitol Building, the Alben W. Bark- 
ley Room in permanent recognition of 
the leadership of this great man. 

I ask unanimous consent that at this 
point Alben Barkley’s biography from the 
National Cyclopaedia of American Biog- 
raphy be printed in the Record so that 
an official biography might be available 
to the Senate, together with the text of 
the resolution. 

There being no objection, the biog- 
raphy and resolution were ordered to 
be printed in the Recorp, as follows: 
THE NATIONAL CYCLOPAEDIA OF AMERICAN 

BIOGRAPHY— BEING THE HISTORY OF THE 

UNITED STATES 

Barkley, Alben William, Vice-President of 
the United Sates and senator, was born in 
Lowes, Ky., Nov. 24, 1877, son of John Wilson 
and Eliza Electra (Smith) Barkley. His father 
was a tobacco farmer. Alben W. Barkley 
worked in the tobacco fields while attending 
local district schools and also aided in sup- 
porting himself while attending Marvin Col- 
lege; Clinton, Ky., where he was graduated 
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AB. in 1897. He then did a year of graduate 
work in liberal arts at Emory College (later 
Emory University) and returned to Marvin 
College to teach. 

Soon, however, he abandoned teaching for 
the legal profession and for a time studied 
law at the University of Virginia and then 
in Paducah, Ky., with Charles W. Wheeler 
and John K. Hendrick, both congressmen, 
and William S. Bishop a judge. He was ad- 
mitted to the Kentucky bar in 1901 and in 
that year began the practice of his profession 
in Paducah. Soon becoming a prominent 
member of the bar and noted for his talents 
in debate and oratory, in 1905 he was elected 
prosecuting attorney of McCracken County 
for a four-year term. 

Following his tenure in this office he served 
as county judge until he was elected to the 
U.S. Congress in 1912. Entering the House 
of Representatives in the 63d Congress, he 
served in that body through the 69th Con- 
gress which adjourned in March, 1927. 

As a congressman he was a staunch sup- 
porter of all measures of the administrations 
of Woodrow Wilson (q.v.), including the Fed- 
eral Reserve Act, the Farm Loan Act, anti- 
trust laws, and the laws proposed or enacted 
generally for the benefit of labor and agri- 
culture as well as those for the encourage- 
ment of the commercial interests of the 
country. 

In 1926 he was elected to the U.S. Senate 
from Kentucky for the term beginning 
March, 1927, and was re-elected for three 
succeeding terms, his last election being 
for the term ending in January, 1951, the 
8list Congress. 

Barkley was elected majority leader of the 
Senate in 1937 to succeed Joseph T. Robinson 
(q.v.) and served until Jan. 3, 1947, at which 
time he was elected minority leader. 

Among his outstanding contributions dur- 
ing his terms as & senator was his aid in 
writing the 2ist Amendment to the US. 
Constitution, the Prohibition Repeal Amend- 
ment, which passed into law in 1933. During 
his years of service in the Senate he served 
on its committees on foreign relations, bank- 
ing and currency, finance, and interstate 
commerce. 

He was one of the major spokesmen in 
Congress for New Deal policies of Franklin 
D. Roosevelt (q.v.), and before the entry of 
this country into the Second World War he 
supported Roosevelt's foreign policy, repeal 
of the Neutrality Act and the arms embargo, 
compulsory military training, and the exten- 
sion of National Guard service outside of the 
United States. 

He sponsored the Lend-Lease Bill in 1941, 
aided in defeating legislation that would 
have limited service in the Army under con- 
scription to one additional year, and fought 
for passage of the bill to arm American ships, 
as well as supporting all legislation Roose- 
velt requested in connection with carrying 
out American war aims. Meanwhile, Barkley 
had become interested in Democratic Party 
politics, having been chairman of the 1919 
and 1924 Kentucky State Democratic Con- 
ventions. 

He was a delegate-at-large to the party’s 
national conventions in San Francisco in 
1920, New York city in 1924, Houston in 1928, 
Chicago in 1932, and Philadelphia in 1936, 
being temporary chairman of the last two. 

In Chicago in 1940 he was permanent 
chairman of the Democratic National Con- 
vention and in 1944 placed before the con- 
vention the name of Franklin D. Roosevelt 
for his fourth nomination for the presidency. 

Four years later in Philadelphia he was 
temporary chairman of the convention and 
made the keynote address, and here he was 
nominated as running mate with Harry S 
Truman (q.v.) in the successful Democratic 
campaign in that year. Alben W. Barkley was 
inaugurated Vice-President of the United 
States in January, 1949. In addition to his 
duties as Vice-President, he served as presi- 
dent of The Interparliamentary Union, a 
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member of the board of regents of the Smith- 
sonian Institution, and a member of the 
National Security Council. 

Playing an active part in the Truman ad- 
ministration, he toured throughout the coun- 
try making speeches on the vital issues facing 
the government. 

Upon leaving the office of Vice-President 
he became commentator on a television pro- 
gram entitled “Meet the Veep,” an allusion 
to the nickname by which he was known 
throughout the country, continuing thus 
from February to August, 1953. 

In the following year he was again suc- 
cessful candidate for the U.S. Senate from 
Kentucky, and he was serving as a senator 
in the 84th Congress at the time of his death. 

In his last term as senator he was reas- 
signed to the committees on foreign rela- 
tions and finance. His book, “That Reminds 
Me,” was published in 1954. Barkley was 
awarded honorary LL.D degrees at the Uni- 
versity of Louisville, University of Kentucky, 
Centre College, National University, Emory 
University, Kentucky Wesleyan College, 
Michigan State College, DePaul University, 

Westminster College and Rider College; 
honorary L.H.D. degrees at the University of 
Florida and The Dropsie College for Hebrew 
and Cognate Learning; and an honorary M.S. 
in Business Administration at Bryant Col- 
lege. 

Among other citations he received the Col- 
lier’s Award for Distinguished Congressional 
Service (1947), the Franklin D. Roosevelt 
Four Freedoms Award (1949), and the Alger- 
non Sydney Sullivan Award by the University 
of Kentucky (1949). 

He was a member of the American, Ken- 
tucky and McCracken County bar associa- 
tions, Paducah Board of Trade, IOOF, BPOE, 
Woodmen of the World, Delta Tau Delta and 
Phi Alpha Delta, and he was an honorary 
member of Phi Beta Kappa. His religious af- 
filiation was with the Methodist church. 
Barkley was a collector of antiques and a 
prolific reader in the fields of history and 
biography. 

He was married twice: (1) in Tiptonville, 
Tenn., June 23, 1903, to Dorothy, daughter 
of Charles Brower of Paducah, a salesman, 
and had three children: David Murrell; 
Marian Frances, who married Max O’Rell 
Truitt; and Laura Louise, who married 
Douglas MacArthur IT; his first wife died in 
1947; (2) in St. Louis, Mo., Nov. 1949, to Jane 
(Rucker) Hadley, daughter of Roy Waller 
Rucker of Kansas City, Mo., a lawyer, and 
widow of Carleton Sturtevant Hadley. Alben 
W. Barkley died in Lexington, Va., Apr. 30, 
1956. 


S. Res. 205 
Resolved, That the room located in the 
United States Capitol and designed as num- 
ber S-120 is designated, and shall be known, 
as the “Alben W. Barkley Room”, 


Sec. 2. (a) Any rule, regulation, docu- 
ment, or record of the Senate, in which 
reference is made to the room referred to 
in the first section of this resolution, shall be 
held and considered to be a reference to the 
“Alben W. Barkley Room”. 

(b) The Committee on Rules and Ad- 
ministration shall place an appropriate 
marker or inscription at any suitable location 
with respect to such room to commemorate 
and designate such room as provided in this 
resolution. Expenses incurred under this 
resolution shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 


REVISED HOUSING ACT OF 1973— 
AMENDMENT 
AMENDMENT NO. 696 
(Ordered to be printed and referred 


to the Committee on Banking, Housing 
and Urban Affairs.) 


November 19, 1973 


Mr. HATHAWAY submitted an 
amendment intended to be proposed by 
him to the bill (S. 2182) to consolidate, 
simplify, and improve laws relative to 
housing and housing assistance, and for 
other purposes. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 651 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the names of 
the following Senators be added as co- 
sponsors of the amendment that will be 
proposed to H.R. 11104; a bill to provide 
for a temporary increase of $13,000,000,- 
000 in the public debt limit and to ex- 
tend the period to which this temporary 
limit applies to June 30, 1974: Senators 
EAGLETON, FULBRIGHT, HUMPHREY, and 
WILLIAMS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, there 
is now a total of 31 sponsors of this 
amendment. I ask unanimous consent 
that the names of the 31 sponsors of the 
amendment appear in the Recorp at this 
point, with the names of the nine Sen- 
ators who originally submitted the 
amendment appearing first. 

There being no objection, the names 
were ordered to be printed in the RECORD, 
as follows: 

Chiles 
Clark 
Fulbright 
Gravel 


Mr Schweiker 
Mr. Scott of 
Pennsylvania 
Mr. Staford 
Mr. Stevenson 
Mr. Mansfield 
Mr. Young 
Mr, Abourezk 
Mr. Bayh 
Mr. Biden 
Mr. Case 


. 
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AMENDMENT NO, 656 

At the request of Mr. Hetms, the Sen- 
ator from Tennessee (Mr. Brock) was 
added as a cosponsor of amendment No. 
656 intended to be proposed to the bill 
(S. 2589) to authorize and direct the 
President and State and local govern- 
ments to develop contingency plans for 
reducing petroleum consumption, and 
assuring the continuation of vital public 
services in the event of emergency fuel 
shortages or severe dislocations in the 
Nation’s fuel distribution system, and 
for other purposes. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been re- 
ferred to and are now pending before the 
Committee on the Judiciary: 

Walter W. Burns, Jr., of Virginia, to 
Examiner-in-Chief of the U.S. Patent 
Office, vice Don D. Andrews, resigned 

Roger L. Campbell, of Virginia, to be 
Examiner-in-Chief of the U.S. Patent 
Office, vice John Stevens Lieb, resigned 

William H. Stafford, Jr., of Florida, to 
be U.S. attorney for the northern dis- 
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trict of Florida for the term of 4 years, 
reappointment. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Monday, November 26, 1973, 
any representations or objections they 
may wish to present concerning the 
above nominations, with a further state- 
ment whether it is their intention to ap- 
pear at any hearing which may be 
scheduled. 


NOTICE OF HEARING ON NO- 
FAULT INSURANCE BILL 


Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for December 4, 
5, 6 and 12, 1973, at 10:30 a.m., in room 
2228, Dirksen Office Building, on the bill 
S. 354, “National No-Fault Motor Ve- 
hicle Insurance Act.” 

This hearing will be before the full 
committee. 


ANNOUNCEMENT OF HEARINGS BY 
THE SUBCOMMITTEE ON INTE- 
GRATED OIL OPERATIONS 


Mr. HASKELL. Mr. President, on 
November 28 and 29, 1973, The Special 
Subcommittee on Integrated Oil Opera- 
tions of the Committee on Interior and 
Insular Affairs will hold open public 
hearings on competition in the petro- 
leum industry. They will be convened in 
room 3110 of the Dirksen Senate Office 
Building at 10 a.m. 

The principal issue for the November 
28 hearing will be: Is the current energy 
crisis in some significant way at least 
partially attributable to a lack of ade- 
quate competitive performance in the 
petroleum industry? Witnesses expected 
to appear at this hearing are: The Hon- 
orable Rogers Morton, Secretary of the 
Interior; Mr. David Freeman, director of 
the Ford Foundation Energy Policy 
Project; Prof. John Blair, University of 
South Florida; Mr. Lee White, chairman 
of the Energy Policy Task Force, Con- 
sumer Federation of America; Prof. Al- 
fred E. Kahn, Cornell University; and 
Mr. Rawleigh Warner, president of Mobil 
Oil and chairman of the board of the 
American Petroleum Institute. 

The principal issue for the November 
29 hearing will be: Has antitrust en- 
forcement in the petroleum industry 
been adequate in the past, and is there a 
need for vigorous antitrust prosecution 
at the present time? Witnesses expected 
to appear at this hearing are: The Hon- 
orable John Love, Director of the Energy 
Policy Office; Attorneys General Killian 
of Connecticut and Shevin of Florida; 
Mr. James Halverson, Director of the 
Bureau of Competition, Federal Trade 
Commission; Mr. Mark Green, Corporate 
Accountability Research Group; Attor- 
ney General Thomas Kauper, Antitrust 
Division, U.S. Department of Justice; Dr. 
H. Michael Mann, Boston University; 
and Prof. Stephen Breyer, Harvard Law 
School. 

Interested or affected parties desiring 
to file statements for the record are re- 
quested to transmit their submissions to 
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the Interior Committee staff. Additional 
hearings by the special subcommittee 
will be announced in the future. 


ADDITIONAL STATEMENTS 


BRIEF FOR THE PRESIDENT 


Mr. HUGH SCOTT. Mr. President, Fri- 
day’s New York Times carried an elo- 
quent and accurate accounting of the 
current state of the Presidency by Herb 
Klein, former White House Director of 
Communications. Mr. Klein has ad- 
dressed himself most importantly to the 
questions of resignation and impeach- 
ment. I believe my colleagues will find 
this article enlightening and informative 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

BRIEF FOR THE PRESIDENT 
(By Herbert G. Klein) 

Los ANGELES.—When one looks at the pub- 
lic reports on the question of resignation, it 
would seem that the ayes have it. Yet, this 
is not borne out by most polls, and I frankly 
doubt if it reflects a cross section of opinion. 
Most newspapers which have urged resigna- 
tion or impeachment report readers dis- 


There is no question that public confidence 
in the Presidency—indeed the Government— 
has been badly shaken by an incredible series 
of events in recent weeks. But, when one 
reads some of the arguments for resignation 
or impeachment, the impression is that pub- 
lic confidence would suddenly be restored in 
Government if the President of the United 
States were removed from office. 

There is nothing on record to support this 
thesis. Rather, there is more to support the 
opposite. 

The removal of the President would hinder 
our international relationships and peace ef- 
forts. Inevitably, there would be new probes 
to test the strength of a new President. The 
personal relationships built by President 
Nixon with such leaders as Chou En-lai, 
Leonid Brezhnev and Mrs. Golda Meir would 
be shattered. It would mean stepping back 
two or three years at a time of critical prob- 
lems and major opportunities. 

Despite weeks of probing by prosecutors, 
grand juries and the varied legislative com- 
mittees, no one has come up with solid eyi- 
dence to contradict the President’s most re- 
cent statement: “I have not violated the 
trust placed in me when they elected me as 
President of the United States.” 

I believe there are real doubts in the pub- 
lic mind, but the President deserves the op- 
portunity he asked for to “do everything that 
I can to see that any doubts as to the in- 
tegrity of the man who occupies the highest 
Office in this land—to remove those doubts 
where they exist.” 

He is moving to do so, 

Certainly the public is not going to stand 
for an impeachment effort based on par- 
tisan charges regarding the use of Presi- 
dential power, impoundment of funds, or the 
use of war power in Indochina. Impeachment 
will take solid negative Watergate evidence. 

The issues are whether the President can 
be believed and whether he can effectively 
govern the nation. That he still is able to 
govern effectively today is most dramatically 
apparent in the Middle East. 

In my opinion, he will continue to govern 
effectively unless the shouts of the critics 
finally produce a completely negative re- 
sponse to his achievements. But we do see 
this mounting negative campaign, some of it 
voiced by sincere, well-meaning critics, some 
vocalized by ideological opponents who smell 
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fresh blood. The battle has shaped up to be 
one more of opinion than fact, but the critics 
have used the media effectively and the ques- 
tion is how long will the turmoil continue? 

What is the record? 

On the negative side, it is clear there has 
been deplorable and probably illegal abuse 
of power by some, and lack of candidness by 
the White House in handling the whole af- 
fair. One also can be rightly critical of some 
Presidential appointments, 

On the other side, despite the pressures, 
the President has carried out his stated ob- 
jectives, particularly in the foreign policy 
field where there is less dependence on Con- 
gressional support. His achievements, tread- 
ing through the mine fields of diplomacy, 
have been unprecedented. 

A year ago the American voters made a 
clear-cut decision on the Presidency, a deci- 
sion based on issues, not personality. The 
President didn’t win in a landslide because 
of his public smile or TV image, but because 
of policies where the differences were clear- 
cut, Unfortunately, the critics would like to 
ignore this. 

Some are worried because the President 
showed hostility to the press at his news 
conference. I think that was a mistake, but, 
again, I think the hostility shown by the 
press was equally bad. The vendetta helps 
neither the Government nor the press. More 
so, it does not help the nation at this 
critical time. It is time for a truce. 

The press corps, which conducted itself 
generally fairly with little partisan emotion 
in 1972 and 1968, suddenly is caught in an 
emotion-filled swirl of leaks, rumors and 
articulate Presidential critics. The balance in 
1972 has not been apparent in 1973, and 
emotion too often clouds reporter judgment. 
The fault is not entirely press-manufactured. 
The Administration has not been fully forth- 
coming and some of the normal spokesmen 
have been hiding. The hate syndrome is 
there, too. 

What is needed is more humility on both 
sides—Presidential and press. The street is 
not one way. 

The finai question pertinent to the debate 
is can the President stand the pressure? 

Those who have been in personal contact 
with the President find him remarkably well, 
both physically and mentally. Like any man, 
he has his moods, but his strong mental 
discipline has stood up against critical bat- 
tering before. Crisis is a part of life for him. 

To those close to him he appears analytical, 
calm, and more than anything determined to 
overcome all odds in pursuit of what he be- 
lieves 1s the national interest. 

Those who agree that it is time to move 
ahead with the nation’s business will find 
that neither resignation or impeachment will 
accomplish that. 


KEEP UP THE SEARCH FOR 
OUR MIA'S 

Mr. CHURCH. Mr. President, news 
stories have appeared in several news- 
papers around the country that the De- 
partment of Defense may decide to stop 
its search for Americans missing in ac- 
tion in Indochina because of difficulties 
encountered to date. If this collection of 
stories is accurate, then the Nixon ad- 
ministration is being derelict in its duty 
to continue doing everything possible— 
for as long as it takes—in tracking down 
and hopefully finding the whereabouts 
or remains of some 1,300 of our men who 
still remain unaccounted for. 

I, for one, am dismayed. Although I 
opposed our war policy in Vietnam be- 
cause I believed our Nation’s security 
was not involved, I always supported our 
military men once ordered into battle. 


37642 


I still support them, including those 
somewhere in the jungles of Laos, North 
Vietnam and South Vietnam, who re- 
main unaccounted for. If the news 
stories are true, then I urge the Nixon 
administration to make an immediate 
about-face. I urge the Pentagon to say 
publicly, not only to the families of those 
still missing in action, but to the peo- 
ple as a whole, that we will continue 
our search for these Americans for as 
long as it takes. The families of those 
men still missing have endured untold 
anguish over recent years and they de- 
serve nothing less than the most deter- 
mined and sustained effort possible to 
account for all MIA’s. “Keep up the 
search!” is an appropriate motto; efforts 
to find our 1,300 missing-in-action must 
go on. 

I ask unanimous consent that three 
articles concerning the fate of our MIA’s 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Baltimore Sun, Oct. 24, 1973] 
Hunt ror Missrinc GI's May Have To END 
THIS YEAR 
(By Arnold R. Isaacs) 

NAKHON PHANOM, THAILAND.—Ground 
searches for missing Americans in Indochina 
may have to be suspended before the end of 
the year. 

Because there has been no agreement be- 
tween United States and Communist nego- 
tiators on procedures, American investigators 
are unable to carry out operations in North 


Vietnam, Laos, Cambodia or Communist-held’ 


portions of South Vietnam, 

They can search only in government-held 
South Vietnamese territory, and there, Amer- 
ican teams have nearly run through the 
whole list of possible investigations. 

The teams have visited 21 aircraft-crash 
sites and 9 graves. According to Col. Vincent 
A. DiMauro, deputy commander of the Joint 
Casualty Resolution Center, there are only 
two more sites to be investigated, and both 
probably will be done in the dry months 
between now and the end of December. 

SEARCH SITES LIMITED 


This does not mean that all Americans 
missing in the South will then be accounted 
for, since a search can be carried out only 
where the location of a crash or a grave is 
fairly well pinpointed. Other sites may be 
found in the future if, for example, they are 
reported by local residents. 

But if no new site information is developed 
and there is no negotiating breakthrough to 
permit searches in Communist-controlled 
areas, by the end of the year the casualty 
resolution field teams might have nothing 
to do. 

The situation is deeply frustrating to many 
of the team members, who hoped and ex- 
pected to help end the anguish for the fam- 
ilies of the missing, 

“I came here to run missions and I’m sorry 
I haven't run more,” Capt. Paul W. Brown, 
of Cresaptown, Md., a Special Forces officer 
who commands one of the center’s 11 five- 
member field teams, said. “It’s a long time 
between missions—I ran one in July and did 
nothing but train until September.” 

The investigations involve two categories: 
about 1,300 Americans listed as missing in 
action and about 1,100 others known as 
“KIA-BNR” for “killed in action—body not 
recovered.” 

Only about 5 per cent of all the cases are 
in South Vietnamese territory that is acces- 
sible to the search teams. 


CASE DATA COMPILED 


The casualty resolution center has com- 
piled all available information on each case 


CONGRESSIONAL RECORD — SENATE 


and has made findings on some based not on 
ground searches but on analyses of other 
data, such as interviews with returned war 
prisoners. 

There are a handful of cases in which men 
were believed at one time to be alive and in 
Communist hands but were not accounted for 
during the prisoner of war exchange after the 
cease-fire. Informed sources say, however, 
that the analyses carried out by the casualty 
center have produced no fresh evidence that 
any of the missing may be alive. 

If ground searches are halted, the process 
of analyzing other information will continue. 

So far, the center had made recommenda- 
tions on about 150 cases, the majority based 
on indirect information rather than physical 
investigations. 

The recommendations are forwarded to the 
Army, Navy, and Air Force secretaries, who 
are empowered to reclassify a missing-in- 
action serviceman as killed-in-action. 


NEAR NORTH VIETNAM 


About 150 persons are assigned directly to 
the Joint Casualty Resolution Center and 
another 70 work in the central identification 
laboratory at Samae San, near the Utapao Air 
Force Base south of Bangkok, Thailand. If 
the physical searches are halted, however, the 
casualty center strength may be reduced 
from 11 field teams to 4 or 5. 

The casualty center operates at Nakhon 
Phanom Air Base in Northeast Thailand, the 
new US. headquarters in Southeast Asia. 
Lying on the Mekong River opposite Laos, 
it is only about 70 air miles from North 
Vietnam. 

Colonel DiMauro and Captain Brown were 
interviewed not on the base which is closed 
to reporters except for rare group tours, but 
in the town. Across the river, the jagged 
mountains rising in the Laotian panhandle 
seryed as a vivid reminder that even if the 
diplomatic obstacles are overcome, the job 
of locating and identifying the remains of 
shotdown filers will still be difficult and time 
consuming. 

Captain Brown was the leader of the cen- 
ter’s most successful search so far, which 
located a crashed American helicopter and 
recovered the remains of seven missing-in-~ 
action troops. 

The mission illustrated the awesome diffi- 
culties of operating in the Indochinese 
hinterland. The site had been found by 
Montagnard hunters in thick jungle near 
the coastal city of Nha Trang, and reported 
first to Vietnamese authorities and then to 
American officials. 

Captain Brown and his team fiew over the 
area, then landed at the closest point where 
a helicopter could touch down. It took them 
13 hours to march to the crash site, and two 
more days—while a tropical storm sent winds 
up to 80 knots—to cut away a big enough 
clearing for helicopters to hover overhead and 
winch down supplies and additional help. 

“That canopy was so thick we couldn’t 
even get a radio signal out to 30 miles away,” 
Captain Brown recalled. When the laboratory 
specialists arrived, “everyone got down on 
their hands and knees with a light and a 
knife and we had to go over the ground inch 
by inch.” 

The wreckage was identified as that of an 
American helicopter that vanished in No- 
vember 1969. It took nearly a week for the 
team to gather up the remains and ship 
them out to Samae San, and another month 
of laboratory work before positive identifi- 
cations were made. 


[From the New York Times Nov. 11, 1973] 
PENTAGON May END SEARCH FOR MISSING IN 
INDOCHINA 

WASHINGTON, November 10.—The search for 
Americans missing in Indochina is slowing, 
and Pentagon officials say it may be cut short 
in a few months. 

There has been no decision to stop looking 
for the remains of 1,233 servicemen still car- 
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ried as missing in the Indochina fighting, 
which officially ended in January. But ele- 
ments contributing to doubts that more re- 
mains will be found and identified include 
an impasse in negotiations with the North 
Vietnamese and continued heavy fighting in 
South Vietnam and Cambodia. 

So far Brig. Gen, Robert C. Kingston, chief 
of the Joint Casualty Resolution Center at 
Nakhon Phanom, Thailand, has located and 
positively identified the remains of nine 
missing men. The remains of six or seven 
others are undergoing laboratory examina- 
tion. 

ONLY IN UNCONTESTED AREAS 


The 150-man staff has been limited to un- 
contested areas of South Vietnam, although 
the cease-fire agreement calls on South Viet- 
nam, North Vietnam, Cambodia and Laos to 
exchange information about missing soldiers. 

Pentagon officials report that only a hand- 
ful of sites in uncontested territory remained 
to be explored in the two months before the 
rainy season begins. They are described as 
much less likely to yield remains than the 
20 explored so far. 

In other parts of South Vietnam, where 
there are 250 possible sites, any search must 
await the end of repeated cease-fire viola- 
tions. Recent reports of heavy North Viet- 
namese troop build-ups and sharp fighting 
in the Central Highlands make the opening 
of new search areas unlikely for at least sev- 
eral months. 

Last spring the Hanol Government allowed 
the Four-Party Joint Military Commission, 
including American members, to view two 
cemeteries outside Hanol where the North 
Vietnamese said about 50 American prisoners 
of war were buried. At one the North Viet- 
namese pointed to mounds and said they 
contained the ashes of prisoners. 

Since that visit the North Vietnamese have 
declined numerous requests to turn over the 
remains in the two cemeteries. At twice- 
weekly meetings of the commission in Saigon, 
the North Vietnamese have turned aside re- 
quests from the Americans for discussion of 
the remains in the North Vietmamese ceme- 
teries of access to possible sites of aircraft 
crashes. 

In Laos, also the site of American aircraft 
losses, any search must await negotiations 
between the Pathet Lao and the Government 
in Vientiane. Indications are, Pentagon 
sources say, that any exchange of informa- 
tion, including the location of downed Amer- 
ican pilots, is months away. 

One ranking Pentagon official, discussing 
the chances of finding the remains of the 
missing men, said: “It becomes more remote 
as time goes on.” 


[From the Christian Science Monitor, 
Nov. 15, 1973] 
Trip TO LAOS PROVES FRUITLESS—RELATIVES 
Hunt Missine U.S. GI's 


(By Diane Casselberry) 

VIENTIANE, Laos,—“MIAs—I want them ac- 
counted for” urged the bold red luggage 
stickers and lapel buttons of the 53 disem- 
barking Americans. 

Parents, wives, brothers, sisters, and chil- 
dren of U.S. service men reported missing in 
action (MIA) in Southeast Asia had flown 
halfway around the world for one purpose: 
to see a list of names of men who had died 
in captivity or were still held prisoner by op- 
posing forces in Laos. 

When it became apparent that the list, 
guaranteed in protocols for the new Laos 
coalition government, would not soon be 
made public, the families took to the dusty 
streets of Vientiane in search of information 
about their missing. 

KNOCKING ON DOORS 


They knocked on whitewashed embassy 
doors, and also made the rounds of rumor- 
filled sidewalk cafes. Some flew over rugged 
jungle terrain to look at reported crash sites, 
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while other jeeped into refugee villages to 
listen to often-conflicting stories of Cau- 
casians sighted in isolated mountain areas, 

Two parents flew to Udorn Air Force Base 
in nearby Thailand to see where their son 
had lived, and to talk to men who had flown 
with him, 

The families left Laos at the end of their 
seven-day visa without the anticipated list of 
names, but with somewhat buoyed spirits. 

“We realized before coming that there 

.could be mo assurance of success,” said 
spokesman George L. Brooks. “Still, it was 
another step we could take to find out about 
our missing—and to keep the MIA issue be- 
fore the public. 

“We keep hearing that the war (in South- 
east Asia) is over and that all our POWs are 
home,” Mr. Brooks continued. “But that’s 
not true, The war isn’t over until all of the 
MIAs have been accounted for.” 

A LONG WAIT 


Mr. Brooks and the other 3,100 members 
of the National League of Families of Ameri- 
can Prisoners and Missing In Action in 
Southeast Asia have been waiting years— 
some for eight and nine years—for word of 
their missing. 

During that time, they have confronted 
North Vietnamese representatives at the 
Paris peace talks, and met with national 
and state officials at home. They have 
marched in Washington, spoken at schools, 
written letters, and posted billboards—all 
in an effort to keep the MIA issue burning. 

“I can’t forget, nor can any of the other 
families,” says Mr. Brooks, who is vice-chair- 
man of the board of directors of the league. 
“But we're beginning to think that the 
[Nixon] administration isn’t doing anything 
of substance to resolve the situation. And 
although I’ve always felt that we should keep 
the league a ‘strictly family operation, di- 
vorced from government, I see now that it’s 
hard to do so and get results.” 


PRESSURE TACTICS 


Mrs. Earlyne Thompson, also on the board 
of directors, agrees with Mr. Brooks. “We've 
got to be more forceful as an organization, 
and show the government that we can con- 
trol a sizable pressure group,” she says. 

Mr. Brooks sees the recent trip to Laos— 
the first officially organized, large-scale trip 
by league members to Southeast Asia—as a 
first step in a new, more vocal direction. 

There will be more and bigger trips, he 
says, within six months. Many members have 
already indicated that they would again bor- 
row money to pay the $2,000 round-trip cost. 


OIL PROFITS NOT HIGH ENOUGH, 
BUT THEY MUST BE SPENT WISELY 


Mr. FANNIN. Mr. President, I call my 
colleagues’ attention to an editorial ap- 
pearing in the November 12 Oil & Gas 
Journal. The article makes some points 
it would be well for us to consider. 

A Chase Manhattan Bank study has 
revealed that in order to supply the 
country’s future energy demands our 
Nation’s oil industry must spend $600 
billion between 1970 and 1985 on capital 
outlays and exploration. Such expendi- 
tures will require twice the income gains 
registered in the past decade—recently 
reported large industry profits are still 
not high enough to achieve those goals. 

Second, the article emphasizes—as I 
have here on many occasions—the need 
for increasing the supply of energy, in 
this case through expanded investment. 
The warning that “oil companies can 
make higher profits palatable to the pub- 
lic and Government only as they trans- 
late them into investments that will 
produce more fuel” is entirely correct. 
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I see the industry as ready to meet 
this responsibility. I deeply regret that 
S. 2589 does not address itself to pro- 
viding the incentives necessary to induce 
such additional energy supplies. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Om Prorits Not HIGH ENOUGH, But TREY 
Must Be SPENT WISELY 

Americans need to realize one fact about 
the substantial third-quarter profits being 
reported by the nation’s oil companies. While 
the gains are significantly higher than a 
year ago, actual earnings are not high 
enough yet. 

The profits still represent a growth rate 
and a return on investment below levels 
needed to generate funds for the tremen- 
dous expansions required to supply the coun- 
try’s future energy demand. 

The average American, plagued by rising 
personal costs, is more apt to think current 
profits make oil companies the sleekest of 
the fat cats. Any idea that oil returns still 
are not high enough only evokes cynicism. 

There’s too little realization of how des- 
perately the oil industry needs improved 
profits and needs them consistently over a 
long period of years. A financial study made 
by Chase Manhattan Bank leaves little doubt 
about the outlook. It calculates the industry 
should spend $600 billion between 1970 and 
1985 in capital outlays and exploration. But 
to do so, income growth must be twice the 
the 8-percent-a-year gains made over the 
last 10 years. 

This means that profit gains such as those 
being shown this year must become com- 
monplace. And that's a tough assignment. 
Current profits stem from some unusual 
factors: A flat-out operating rate for all seg- 
ments of the industry resulting in peak effi- 
ciency. A higher, more stable products mar- 
ket. And increased business abroad which 
when translated in devalued U.S. dollars may 
show illusory profit gains. In addition, the 
new Middle East oil squeeze will force the 
industry soon to start operating at below 
capacity with skyrocketing costs that will 
limit earnings. 

Some observers fear the spending level 
charted by Chase Manhattan may be im- 
possible to attain due to profit realities, 
competition from others for available capital, 
and shortages of equipment and supplies. 

The improved profits, however, impose new 
obligations on the oil industry. It can't 
wait for ideal conditions. It must move now. 
And current profits should be sufficient in- 
centive to encourage companies to step up 
capital spending significantly. 

And at this point the industry should ob- 
serve a caution: New spending must be care- 
fully channeled into projects that will in- 
crease the nation’s fuel supply. Intense 
exploration for new reserves. New recovery 
techniques. More refining capacity. Greater 
transportation facilities. 

This single-minded attention to increas- 
ing supply has even penetrated governmen- 
tal thinking. U.S. Treasury officials recently 
advised against huge investments in emer- 
gency standby storage. Instead, they urged 
the oil industry to concentrate its invest- 
ments on increasing its supply potential. 

More supply is the watchword. And oil 
companies can make higher profits palatable 
to the public and Government only as they 
translate them into investments that will 
produce more fuels. 


COLLEGE OF THE ATLANTIC 


Mr. MUSKIE. Mr. President, a recent 
issue of the Harvard Bulletin contained 
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an interesting and informative article 
about the College of the Atlantic, a col- 
lege of Human Ecology in Bar Harbor, 
Maine. 

This young institution of higher learn- 
ing, under the direction of Edward G. 
Kaelber, has taken a novel approach to 
liberal education. As the college’s 1972 
catalog described it: 

A college of human ecology cannot be an 
isolated academic enclave; we hope to re- 
duce the distinction between “college” and 
the “outside world” as much as possible. Col- 
lege of the Atlantic began as a community 
effort and will remain an integral part of the 
community within which it grew. 


Mr. President, to share with my col- 
leagues the hopes and goals of this ex- 
periment in education, I ask unanimous 
consent that the text of the Bulletin 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How To START a COLLEGE WHOSE ULTIMATE 
GOAL Is To RENDER ITSELF OBSOLETE 


(By Samuel A. Eliot) 


One afternoon in early April, 1969, I took 
a walk through Harvard Yard. There were 
dogs, and babies in perambulators, and peo- 
ple throwing frisbees. University Hall had 
been occupied since morning by an unlikely 
assortment of radicals, curiosity-seekers, and, 
hangers-on. The Yard police were locking the 
gates as I headed for home, a graduate stu- 
dent in the 333rd year of Harvard’s history, 
secure in the knowledge that nothing unto- 
ward would happen in the night. I was 
wrong. 

Months later, on a September morning, I 
attended convocation ceremonies at Reed 
College. Reed was reputed to have the kind 
of flexibility and innovativeness that had 
emerged as ideals at Harvard, following the 
University Hall bust and subsequent strike. 
In fact, the president was alluding to that 
very flexibility (a myth, as it turned out) 
when he observed that at Reed one should 
expect the unexpected. Moments later he 
was struck by a pie thrown by one of four 
students carrying the NLF flag. That chilling 
symbolic assassination spoke more eloquently 
of where Reed really was than anything the 
president had said. 

A year later, I was teaching English in a 
small private secondary school in Monterey. 
This school was truly innovative and flexi- 
ble. I was encouraged to develop my own 
curriculum, and so I asked the junior class 
if they would like their English studies to 
have a central focus—the theme of the re- 
lationship between people and their environ- 
ment. To put it another way, were they 
interested in combining English with the 
study of ecology? All but three said no. 

By early 1971, then, after Harvard, Reed, 
and York School, I was pretty discouraged, 
partly by the aims and methods of higher 
education; partly by the increasing deteriora- 
tion not only of the “environment,” but of 
our ability to see ourselyes as organic parts 
of a whole working system. At that point 
I was offered a job at College of the Atlantic, 
a nonexistent institution on Mt. Desert 
Island, Maine. I accepted. 

College of the Atlantic can trace its be- 
ginnings back to 1947, when a disastrous 
fire destroyed many of the summer cottages 
in Bar Harbor, ending a way of life that 
many of the islanders had come to depend 
on. Over the next two decades, there were 
several attempts to start a school or col- 
lege—regarded by many as a “non-polluting 
industry,” and a much-needed economic 
boost. Others were attracted by the intel- 
lectual and cultural diversity a college would 
bring to the island’s year-round population 
of 8,000. One such attempt, led by a Roman 
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Catholic priest and a Bar Harbor business- 
man, succeeded. 

One of the future college’s trustees, the 
Reverend Arthur C. McGiffert "13, proposed 
human econogy as the focus for the yet-to- 
be-devised curriculum, suggesting that the 
term be used in its broadest meaning: study 
of the different relationships between peo- 
ple and their environment. College of the 
Atalntic was incorporated in July 1969 as 
a private, coeducational college of human 
ecology. With some seed money, a focus, a 
2l-acre leased shorefront campus, and a vast 
amount of enthusiasm, the trustees began 
to do something that none of them had 
ever tried. In the fall of 1969, while I was 
being hastily disillusioned in Oregon, the 
board members began to make a college. 

Edward G. Kaelber ’48 began his duties 
as College of the Atlantic’s first president 
the following January. A man who describes 
himself as fond of challenges, Kaelber had 
been a dean at Harvard's Graduate School 
of Education from 1960 to 1968, before tak- 
ing on the development of a large secondary 
school in western Nigeria. 

In Bar Harbor he found himself with a 
couple of drafty buildings, a secretary, a few 
inquiring letters (mostly of the “what the 
hell are you up to?” variety, including one 
such from me), and several pressing ques- 
tions. Where's the money to come from? Who 
will teach here? What will they teach? What 
about students? What are the real goals and 
philosophy of the college? Why start a small 
private college when literally hundreds are 
folding each year? What the hell are you up 
to, anyway? 

During the next eighteen months, Ed 
Kaelber looked for answers to these ques- 
tions. He persuaded several prominent scien- 
tists and educators to join the board of 
trustees. Among them, from the Harvard 
School of Education, were Theodore Sizer Jr., 
Ph. D. '62, and Dana Cotton, Ed. M. '43, Mel- 
ville Cote, a young doctoral candidate at the 
Ed School, was persuaded to provide help 
with student recruitment and general plan- 
ning. That winter of 1970-71 was one of the 
longest and harshest in Maine history. After 
it was over, my wife and I headed east from 
California to see what was going on, to see 
if we could help. This story is about (some 
of) what we found, and what has happened 
since. 

“Our purpose as an academic community 
will be to study the various relationships 
which exist between man and his environ- 
ment, including both the natural world 
which support- his existence and the society 
and institutions which he created.” From the 
1971 Catalog 

My wife and I had a chance for some first- 
hand study of “the various relationships” 
while we more or less camped out on the 
third floor of the college’s main building. 
Most of the time, we were on the receiving 
end. As assistant to the president (read 
utility infielder), my academic/administra- 
tive responsibilities were supplemented by 
various chores of a housekeeping nature. The 
college’s roof leaked—in my office, in Ed 
Kaelber’s office, in the library (where part of 
the ceiling actually collapsed). In November, 
the boiler developed a penchant for midnight 
shutdowns. And with the onset of Decem- 
ber’s storms, the half-gone skylight in our 
bathroom provided us with ankle-deep ice 
water on more mornings than I care to re- 
member. 

And into the natural world which supports 
>ur existence (in this case, FPrenchman’s 
Bay), every flush of a college tollet deposited 
a burden of raw sewage. And still does. We 


1 We've learned that at College of the At- 
lantic, one does not refer to “man” and “his” 
environment. One indirect outgrowth of our 
first catalog is the current development of a 
new vocabulary that deals with “people” and 
“humans” rather than “men.” 
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haven't quite reconciled ourselves to the fact 
that Maine’s college of human ecology is & 
polluter (and consumer) of natural re- 
sources. The best of intentions, and most 
ecological of attitudes, don’t change the eco- 
nomic constraints that have thus far kept us 
from installing our own adequate sewage- 
treatment system. 

“We are determined not to spawn another 
second-rate liberal arts college. We will make 
no compromise with quality.” E. G. Kaelber, 
early in 1970, and many times thereafter. 

“Quality” is a tough word. Most measure- 
ments of it are highly subjective. We had 
some interesting ideas about education, and 
some firm convictions about the types of 
people we needed. But to combine people with 
ideas, to create a college that is in fact of 
high quality, you need something more tangi- 
ble than good intentions. Money. 

Ed Kaelber is fond of saying, “The omens 
are good.” He’s been saying it for three years, 
with a regularity that’s saved from being 
monotonous only because it seems to be truer 
with each utterance. At the beginning, in 
1970, omens were about all he had to go on. 

Despite the fact that Mount Desert Is- 
land is the summer home of some of the 
world’s wealthiest people—with all its con- 
comitant temptations to charge ahead say- 
ing “College of the Atlantic is the answer! 
Support us!’"—Kaelber proceeded with cau- 
tion. He describes early fund-raising efforts 
as “rifle shot, rather than shotgun.” Instead 
of making a general appeal for funds, he 
identified people who might, by nature or in- 
clination, be interested in supporting a col- 
lege of human ecology. The fact that we're 
here today attests to his success, both in rais- 
ing money and in persuading people with 
serious financial clout to join the board of 
trustees. With the exception of two grants 
(a planning grant from the National Endow- 
ment for the Humanities and a scholarship 
grant from the Jesse Smith Noyes Founda- 
tion), our support has come from private in- 
dividuals and family foundations. 

I’m told that when the decision to hire 
me was made in January 1971, a collection 
had to be taken in order to buy the post- 
age stamp for my letter of appointment. I 
suspect (though I'm not positive) that this 
is apocryphal. In any case, since then we've 
raised close to $1.5 million. We may never 
be perfectly secure financially, but we're a 
lot less shaky than we were last year, and 
the omens are (forgive me, Ed) definitely 


“We are looking for students who are pre- 
pared to benefit from the unique curriculum 
offered here. Maturity, self-direction, respon- 
sibility, imagination, and resilience are 
among the personal qualities we consider 
most important.” 1971 student recruitment 
brochure. 

Perhaps we should have said “most neces- 
sary,” since we were inviting students to 
come to a college that would begin to exist 
only upon their arrival. Mel Cote and I visited 
dozens of schools during the fall of 1971. We 
wrote a catalog, complete with descriptions of 
projected course offerings, and designed a set 
of application forms. We made plans for a 
series of weekend applicant visits. 

Early in 1972 the applications, and the 
applicants, began to arrive. We conducted 
individual interviews and informal get- 
togethers, and, weather permitting hiked 
around Acadia National Park. Of the 32 stu- 
dents who decided to join us (out of 40 we'd 
accepted from 85 applications), 29 had spent 
at least two days and nights at the college. 
They knew that “unique” actually meant that 
the 1972-78 curriculum hadn't been fully 
devised yet, and that they were to have an 
important role in its creation and develop- 
ment. 

They came in September 1972—sixteen 
men, sixteen women (age range 16-25; four- 
teen of them with previous experience at 
places like Reed, Whitman, Denison, Wil- 
liams, Amherst, Middlebury, and Yale. A few 
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have left; most have stayed. The quotation 
from the 1972 catalog still holds, but now we 
know it’s true. At a recent conference I was 
asked, “Besides academic ability and a com- 
mitment to ecology, what do you consider 
most important?” 

My answer was “Guts.” 

“A college of human ecology cannot be an 
isolated academic enclave; we hope to reduce 
the distinction between “college” and the 
“outside world” as much as possible. College 
of the Atlantic began as a community effort , 
and will remain an integral part of the com- 
munity within which it grew.” From the 1972 
catalog. 


Easier said than done. The “outside world,” 
including Mt. Desert Island, was highly 
skeptical about the college’s chances for 
success. After coming up with more than 
$50,000 in initial pledges, the islanders for 
the most part sat back with a wait-and-see 
attitude. The school had begun as a com- 
munity effort, but it was rapidly being taken 
over by people from “away.” When I joined 
in 1971, there were unfounded rumors about 
a Harvard Ed School plot. The real test of 
our 1971 rhetoric began when the school 
opened in September 1972. How would the 
town of Bar Harbor react to the presence of 
our 32 students? And how would the students 
feel about spending the winter in a small 
town that can fairly be called, November to 
April, isolated and remote? Today the col- 
lege is a part of Bar Harbor (and Mt. Desert 
Island), not because of any administrative 
programs or “town-gown” strategy, but be- 
cause the students have initiated and de- 
veloped so many points of contact within 
the town that the distinction, though it 
inevitably remains, is truly blurred. Com- 
munity service, environmental education 
programs in elementary schools, singing in 
the island’s churches, sponsoring regional art 
exhibits ... there is a steadily growing inter- 
face between college and community, not 
because we said there would be, but because 
the students and the townspeople made it so. 

“Our curriculum is based on a conviction 
that bodies of knowledge are interdependent, 
and may in fact be regarded as a working 
system in which all parts complement and 
reinforce one another. There is no depart- 
mental structure, and people with different 
backgrounds, disciplines, and experience 
work together.” 1972 catalog. 

In the 1971 catalog we listed courses 
alphabetically, by title; now we list them ac- 
cording to the term in which they’re offered. 
That’s probably as far as we'll go, at least in 
the foreseeable future. 

The college's curriculum was initially the 
responsibility of a trustees’ curriculum com- 
mittee, who recognized early on that they 
couldn't do much substantive planning with- 
out a faculty. So we appointed a faculty (five 
words to tell what took more than two years 
to do, appointing three men and a woman 
from a group of about 1,800 applicants), and 


*From the University of Chicago, where 
he had been an assistant professor of English 
for five years, came William Carpenter, Dart- 
mouth '62, Ph. D. Minnesota ’67. Daniel Kane, 
Yale ‘62, J.D. Harvard "66, had been a prac- 
ticing lawyer in San Francisco, and a part- 
time teacher of environmental law at San 
Jose State. Steven Katona ’65, Ph. D. "71, had 
been teaching at California Institute of the 
Arts. Linda Swartz, Vanderbilt °64, Ph. D. 
Texas "73, was completing her doctorate in 
anthropology at Texas. 

Three more faculty members join us this 
summer. Richard Davis, Yale ‘62, Ph. D. 
Washington U. '71, has been teaching philos- 
ophy at Tennessee. Carl Ketchum, Bates '62, 
Ph. D. M.1.T. ’68, has been teaching ocean- 
ography and mathematics at SUNY, Albany. 
Frederick Olday, Penn State '63, A.M. Har- 
vard ’65, Ph. D. U. Mass. "73, has been com- 
pleting his doctorate in biology at Massachu- 
setts. 


November 19, 1973 


the curriculum began to take shape in the 
spring of 1972: Literature and Ecology; 
Environmental Law; Cultural Ecology; Hu- 
man Effects on Natural Systems. 

We had to plan not only the courses 
themselves, but the interfaces between them; 
from the start, we wanted to explore the 
‘organic’ connections linking the great 
whales. Thoreau, oil spills, and Buckminster 
Puller. In most cases, courses were meant 
to complement other courses: Maine Coastal 
Culture and Open Space—Maine Coastal Ar- 
chitecture; Human Effects on Natural Sys- 
tems—Government Regulation of HEONS. 
Later workshops, such as Native Americans: 
Philosophy, Culture, and Law, are team- 
taught and interdisciplinary within them- 
selves. 

To that beginning we've added visual arts, 
physics, philosophy, botany, math, and bio- 
chemistry. And the curriculum planning goes 
on, based on regular evaluations and assess- 
ments of what we need and what we're trying 
to do: develop a problem-oriented interdisci- 
plinary curriculum in human ecology (for all 
practical purposes we've retained Reverend 
McGiffert’s working definition). What fol- 
lows are descriptions of three “learning ex- 
periences” that took place during 1972-73, 
reflecting faculty/student goals and aspira- 
tions, telling a little of what we know and 
showing how much more we have to learn. 

Much as we would like to, we can no longer 
prepare students for life in “tomorrow's 
world.” We can barely conceive of tomorrow's 
world. With the increasing pace of social and 
technological change, we can hope only to 
prepare students to recognize the nature of 
change and to acquire the skills and atti- 
tudes that will enable them to deal cou- 
rageously and responsibly with the problems 
associated with change. 

The Great Heath Is a 5,720-acre sphagnum 
bog in Washington County, on the main- 
land, north of the college. It is, as the largest 
sphagnum moss bog in Maine, an ecologically 
unique area. Right beside it is Pleasant River, 
which supports one of the few remaining 
Atlantic salmon runs on the eastern sea- 
board. Late in our first term, most of the 
students spent a day on the Great Heath, led 
by two faculty members: environmental law- 
yer Daniel Kane, and biologist/ecologist 
Steven Katona, 

Dan Kane, who was then teaching a course 
called Law, Government, and the Biosphere, 
and Steve Katona, whose Ecology of the Nat- 
ural Systems was the college’s one required 
course, had more in mind than a fine late- 
fall outing. Northeast Peat Moss, Inc. had 
filed an application with Maine’s Land Use 
Regulation Commission to extract peat moss 
from the Great Heath. As a practical exercise 
in interdisciplinary problem-solving, the 
Great Heath seemed tailor-made; the good 
guys (the environmenatlly aware COA stu- 
dents) versus the bad guys (the peat-mining 
company, out to make a buck by destroying 
1,500 acres of the heath). But it was by no 
means that simple. 

On January 22, the commission and the De- 
partment of Environmental Protection held 
a joint hearing in Columbia, attended by 
local residents, representatives of the peat- 
mining company, and several righteous mem- 
bers of the college’s environmental law class. 
Standing up to speak against the mining 
company's application, the students were 
shocked to discover that many of the resi- 
dents of the area opposed not the mining 
company but the college. In an economically 
depressed area, “a traumatic incision and in- 
cursion upon the health’ did not seem as im- 
portant as the number of potential new jobs 
offered by Northeast Peat Moss, Inc. 

I missed the hearing itself, but was on 
hand when some of the students returned, 
late at night, from Columbia. “How did it 
go?” I asked one of them. He paused, at a 
loss for words. “Was it a good hearing?” 
Craig, one of the eighteen students who came 
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to us without previous college experience, 
said “Good? Christ, I don’t know. It sure 
wasn’t what we expected.” Then, walking 
tiredly away, “But I guess it was one hell of 
a learning experience.” 

Subsequently, Dan Kane’s law class sub- 
mitted a twenty-item legal brief to the com- 
mission, strongly opposing the peat-mining 
application on legal, ecological, and aesthet- 
ic grounds. The brief was picked up and 
carried by the local newspapers, which also 
carried the early March news that the com- 
mission had in fact denied the application. 
And many of the reasons upon which the 
commission based its decision were taken di- 
rectly from student testimony at the hear- 
ing, and the legal brief. The Bar Harbor 
Times editorial that week was headlined, 
“COA on the winning team.” 

A potential source of employment in Wash- 
ington County has been blocked. The Great 
Heath, for the time being at least, is safe. 
It was an ecological victory, in which the 
commission agreed with the environmental 
law class that the uniqueness of the Great 
Heath outweighed the economic benefits to 
the area. Early on, we began establishing our 
credentials as an activist institution for “a 
bunch of damned troublemakers,” depending 
on how you felt about it). We were instru- 
mental in preserving Maine's largest sphag- 
num moss bog. But we also cost some people 
some jobs. 

Craig was right. It was one hell of a learn- 
ing experience. 

An examination of ecological problems— 
the interrelationship of man and environ- 
ment—has been chosen as the core of the 
curriculum not only because of the urgency 
of these problems (which makes them “rele- 
vant” in the narrow sense), but because their 
very complexities provide the means for de- 
veloping habits of thought, action, and feel- 
ing necessary for coping with a changing 
world. 

Steve Katona came to Bar Harbor from 
California about a year after I did. He’s a 
biologist; I am, as they say, “in” literature. 
We hit it off, not only because the chemistry 
was good, but because we share a common 
interest: endangered species, So we decided 
to set up a workshop. (The primary objec- 
tives of the workshops are to work toward 
understanding the complexities of specific 
environmental problems; and to provide a 
medium for interaction and synergism be- 
tween perspectives and disciplines), and 
called it “Humans and the Great Whales.” At 
the beginning of the first term, twelve stu- 
dents signed on. 

Things started off well. In mid-September, 
cruising on a Coast Guard tug, we encoun- 
tered at least eight fifty-foot finback whales, 
feeding in leisurely circles around the ship, 
and the excitement of that afternoon seemed 
to promise that the workshop could be noth- 
ing less than an unqualified success, Back on 
land, we tackled such topics as cetacean 
evolution, biology and morphology; the his- 
tory of whaling; whales in mythology, folk- 
lore, and art. We read Moby Dick, and had 
a special screening of the film, at which 
we served grog. We began to realize how very 
little is really known or understood about the 
marine mammals we were studying. 

By midwinter we were in a semit-crisis 
state. Seven students had left the workshop. 
We'd been back on land too long. Steve and 
I, the originators of the workshop, tried to 
inject some life into it by assigning some 
readings, and were politely but firmly re- 
minded that, as all participants in a work- 
shop are equal, we were in no position to tell 
anyone to do anything. The future of “Hu- 
mans and the Great Whales’ looked grim. 
We understood the complexities, we had the 
interaction, but we weren't getting any- 
where. 

At about that time, when we needed it 
most, we found a handle, The International 
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Whaling Commission, the regulatory body for 
world-wide commercial whaling had at its 
1972 meeting defeated a proposal for a 10- 
year moratorium on all commercial whaling, 
despite the fact that several of its member 
nations had supported such a proposal at 
the U.N. Environmental Conference in Stock- 
holm. Why? Although IWC regulations pro- 
hibit the taking of several endangered spe- 
cies, such as blues, humpbacks, and Pacific 
grays, @ moratorium seems in order if only 
because we know so little about the crea- 
tures (beings?) we're slaughtering. We made 
an attempt to persuade all the IWC member 
nations to support the moratorium at the 
June 1973 meeting. It was another learning 
experience. We got into economics, law, poli- 
tics, and international relations. And we 
were advised that, should the IWC vote in 
favor of a moratorium, two member nations 
(Japan and Russia, the two countries that 
do most of the world’s commercial whaling) 
would probably drop out, freeing themselves 
from any regulations on either numbers or 
species of catch. 

Meanwhile, with the cooperation of the 
Coast Guard, we began setting up a regional 
whale watch, using the Mount Desert Rock 
light station as a base of operations for moni- 
toring the migratory and feeding habits of 
any cetaceans that might pass within 21 
miles of Mount Desert Island during the 
summer. We started hunting up photographic 
and acoustical equipment, and commenced 
the search for a vessel suitable for taking 
our research even further out of the class- 
room than Mount Desert Rock. (Secondary 
objectives include group organization, the 
establishment of priorities for gathering and 
analyzing data, and the development of skills 
of communication and advocacy.) 

Subsequent personal encounters with ceta- 
ceans have not been wholly satisfactory. One 
morning in late March, Steve left for Ohio. 
That afternoon I flew to Washington. That 
evening a ten-foot pilot whale stranded itself 
and died (or was killed) on tidal flats not 
far from the college. One workshop member 
was on the Olympic peninsula, another was 
in Austria. Those remaining did a partial dis- 
section, and brought back samples for lab 
study. Then in April, Steve spent three 
weeks in Alaska with a team of scientists, 
studying the spring migration of the nearly- 
extinct bowhead whale. “Belugas, blizzards, 
and birds,” Steve said upon his return. “The 
expedition was a great success. But I person- 
ally didn’t see one single damn bowhead.” 

And that’s how things have been going in 
the whole workshop, 

Problems in human ecology require per- 
spectives difficult to acquire within the con- 
fines of traditional academic and professional 
specialization. Parts need to be continually 
related to wholes. Analysis and synthesis be- 
come alternating emphases in a single con- 
tinuing learning experience. The aim of this 
kind of education is not the acquisition of 
a particular body of knowledge by itself, 
but—as Alfred North Whitehead expressed 
it—“the acquisition of the art of utilization 
of knowledge.” 

Initial plans for the college called for an 
eventual enrollment of 600, and it seemed 
clear (to most of us, anyway) that our pres- 
ent location is too small to accommodate that 
many people without resorting to high-rise 
buildings and parking garages. Through late 
1975 we have a lease on 21 acres of shore- 
front property, formerly the Oblate Seminary, 
and before that one of Bar Harbor's most 
sumptuous summer cottages. The one huge 
building houses all our classrooms, offices, 
labs, library, dining facilities, and so on. The 
grounds are strikingly beautiful, and the 
soil (as the abundance of riches from my 
quarter-acre garden can attest) is black, 
rich, and fertile. 

No matter. In the fall of 1971, still proceed- 
ing on the 600-student track, we decided to 
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purchase sixty acres atop Strawberry Hill 
just south of town, and about two miles 
from the college. Swept by the 1947 fire, the 
hill is mostly rock ledge and blueberry 
patches, with a couple of crumbling founda- 
tions and a lot of young birch trees, A dona- 
tion of twenty adjoining acres gave us eighty 
acres to work with, two hilltops and the 
saddle between, commanding a superb view 
of Frenchman’s Bay and the mountains of 
Acadia National Park. The new campus came 
with a couple of serious built-in flaws. First, 
as a tax-exempt, nonprofit organization, we 
were removing eighty acres from the town’s 
tax base. Second, the technical and logistical 
problems of sewage and utilities were, to 
most of us, mind-boggling. 

We obtained the services of an architect 
to devise an initial master plan for the cam- 
pus. Edward Larrabee Barnes ‘38, M.Arch. 
42 is a summer resident of Somesville, a 
few miles from Bar Harbor, and his con- 
victions, from the beginning, matched ours, 
Not only must we avoid wreaking ecological 
havoc on Strawberry Hill, but we must create 
a campus that is aesthetically pleasing from 
within, from the top of Cadillac Mountain, 
and from the waters of Frenchman's Bay. 
Also it must be functional, non-polluting, 
easily accessible (the hill is quite steep), and 
energy-conserving. And economical, both to 
build and to maintain. 

Early in 1973, in a prime example of spon- 
taneous generation, the Strawberry Hill 
Workshop came into being, composed of a dis- 
parate group of students and teachers who 
wanted to make sure that the campus master 
plan was a true reflection of the college’s 
aims and ideals. (We consider workshops to 
be the core of the curriculum: they are in- 
terdisciplinary, problem-oriented, and de- 
signed to minimize the traditional student- 
teacher roles.) In many ways, the Strawberry 
Hill Workshop itself reflected not only our 
aims and ideals, but the confusion and frus- 
tration that come from tackling a large 
problem head-on. Perhaps more than any 
other single course or workshop, it demon- 
strated why we don't have requirements at 
the college. In confronting a problem (in this 
case, the creation of an eighty-acre college 
campus on a granite fire-scarred hilltop), 
students soon discover what we meant in the 
catalog when we said “complexities.” If a 
student learns statistics, it's because the 
problem can't be solved without statistics, 
not because someone said, “Learn statistics!” 

The Woodshop’s central focus was Barnes’ 
master plan, with special emphasis on in- 
terior design, environmental impact, and al- 
ternative energy sources. The preliminary 
master plan was modified, after submission 
of a twelve-page workshop “findings sheet,” 
to include at least two windmills, less park- 
ing space, and more cohesion between aca- 
demic-administrative-living areas. Undoubt- 
edly there will be more findings and more 
modifications. We want to be able to say of 
our campus, when it’s finished, that it em- 
bodies the philosophy and goals of our col- 
lege. Thanks to Barnes and the Strawberry 
Hill Workshop, it appears that we will be able 
to say it, and mean it. 

It’s 1973, and we're still working on an- 
swers for many of -1970's questions. Perhaps 
we'll find the answers. Perhaps College of 
the Atlantic will make a significant contribu- 
tion to higher education, or to the restora- 
tion of ecological balance, or both. In a sense, 
our ultimate goal is to render ourselves ob- 
solete; ideally, ‘environmental education” 
will begin in infancy, and the need for a col- 
lege of Human Ecology will cease to exist. In 
the meantime, however, we are concerned 
with survival, with the survival of the spe- 
cies, and the planet, and with the survival of 
intellectual curiosity, those “habits of 
thought and feeling necessary for coping 
with a changing world.” 

I tried out that bit of rhetoric (it’s hon- 
est, it’s sincere, but it fs rhetoric) on a re- 
cent environmental conference, and was im- 
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mediately hit with the question “But what 
will your students do when they graduate, 
and what will they have gained that they 
couldn't have gained somewhere else?” The 
first part of my answer was—and still has to 
be—“we don't know yet.” We haven't any 
graduates. We can guess, having been told 
that job employment in a broad field labeled 
“environmental protection” will quadruple 
between now and 1980, what there will be for 
many of our graduates. Also, as we expand 
our curriculum and develop resource-shar- 
ing ties,* we expect our students to meet the 
entrance requirements of most graduate 
schools in the country. Our confidence is ap- 
parently shared by the Maine state legisla- 
ture, which has given us the legal authority 
to grant degrees, by the regional accrediting 
agency and by the U.S. Office of Education. 

The second part of the answer has to do 
with what’s different about the college. 
(“Different”’ doesn’t mean “better,” but ‘‘bet- 
ter” often means “different,”) Mostly, that’s 
what this story is about. Mel Cote says 
there hasn’t been a new idea since the 
Greeks. We're trying new combinations of 
old methods, building on the mistakes and 
successes of other educational innovators. 
We have the advantage of starting from 
scratch, with no establishment to fight and 
no existing structures to struggle within. Our 
college community is governed by a system 
of committees on which students are equal 
members, During the third term, faculty 
meetings were chaired by a student. We have 
& working responsibility/accountability sys- 
tem. Beyond that, the traditional adminis- 
trator-faculty-student distinctions are 
breaking down, and the results of that 
breakdown are not chaos and anarchy but 
openness, communication, and increasing 
Willingness to accept responsibility not only 
for one’s own actions, but for the continued 
growth and well-being of the college. 

I'm still asked, in Bar Harbor, Boston, St. 
Louis, and Santa Barbara, just what the hell 
I’m up to. Me, personally? Despite the nice- 
sounding title, I’m still what I was originally 
hired to be: utility infielder. What that 
means, in effect, is doing whatever needs to 
be done. I do some administrating; I do some 
teaching. Sometimes I go for long walks in 
the woods and mountains of Acadia; sum- 
mers I tend my garden. It’s an idyllic life. 
I've developed a duodenal ulcer. 

Charles W. Eliot, president of Harvard from 
1869 to 1909, was one of the first people to 
build a summer home at Northeast Harbor. 
He loved Mount Desert Island, and helped 
create what became Acadia National Park. 
Early in the 1900's, he led an unsuccessful 
attempt to. ban all automobile traffic from 
the island. Today, on this glacier-riven piece 
of granite and spruce, there are about 8,000 
year-round inhabitants. In the summers, 
across that bridge, in their campers and 
trailers, and Winnebagos, come 2.5 million 
people. The big money now is in land specu- 
lation and motels; the summer air is filled 
with the cries of herring gulls and the smell 
of automobile exhaust. 

Eliot was right. I can’t help thinking that 
he would approve of what we're trying to 
do here. He had, and we share, a commitment 
to higher education and a concern for the 
environment, If College of the Atlantic suc- 
ceeds, it will be because of that commitment 
and that concern. We don’t have all the 
answers. But we are learning what some of 
the important questions are, and how to 
ask them. 


A RETURN TO PHASE ZERO 


Mr. BROCK. Mr. President, again we 
find ourselves in a situation of a worsen- 


2 We currently have affiliations with Hab- 
itat, In Belmont, Mass.; the University of 
Maine at Orono; and San Jose (California) 
State College. 
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ing economy. Inflation is growing, and 
there appears to be no end in sight. 

Repeatedly, I have called for a return 
to phase zero. We must realize that con- 
trols, any controls, on the marketplace, 
simply have an adverse effect. 

If we are to throttle this cancerous in- 
flation, we must allow the marketplace 
to respond with greater supply, and not 
continue to place depressive impediments 
upon it. 

Perhaps we should take time to look 
back over the past months and be 
shocked into the reality of what has hap- 
pened. Each time a phase has been im- 
plemented, exactly the opposite of what 
was intended has occurred. 

And still, prices continue to rise, and 
the controls record continues to worsen. 
Why. not? It was predictable when men 
decided they could substitute their judg- 
ment for that of the marketplace. 

Recently, the Wall Street Journal pub- 
lished an excellent editorial on the dis- 
mal record of those controls, and I would 
ask unanimous consent that this article 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

{Prom the Wall Street Journal, Oct. 10, 1973] 

Since the imposition of controls, inflation 
has turned not better but worse. 

The six-month moving average of the con- 
sumer price index turned down in early 1970, 
and continued down until controls were im- 
posed in August 1971, It turned back up in 
mid-1972, in the midst of “tough” Phase 2 
controls. Since then it has ascended to 
heights far above those reached in any recent 
non-controls atmosphere, Little wonder that 
the U.S. Chamber of Commerce and the Na- 
tional Association of Manufacturers have— 
somewhat belatedly it seems to us—joined 
the AFL-CIO in calling for prompt and com- 
plete termination of controls. 

Purely on the basis of the record, one 
would have to conclude that far from ex- 
tinguishing inflation, price controls fuel it. 
That conclusion is overly simple, of course, 
because since mid-1972 many other power- 
ful inflationary pressures have been at work. 
The money supply has been expanding 
rapidly, 7.4% between the fourth quarters of 
1971 and 1972. The government budget has 
been in deficit, and economic growth has 
been straining the economy’s capacity. 

“Even at that, though, the inflation has 
been more rapid than any usual economic 
view would predict. In trying to explain it, 
economists are looking toward international 
economic developments. Perhaps the impact 
of the dollar's devaluation was more infia- 
tionary than most theories predict. Or per- 
haps as First National City Bank and Argus 
Research Corp. argue attempts by European 
central banks to maintain fixed exchange 
rates by buying dollars swelled European 
banking reserves and money supplies, lead- 
ing to a worldwide inflation that spills back 
into the U.S. economy. 

“Price controls presumably were intended 
to stop the increase in prices in the face of 
these powerful domestic and international 
forces. This was a pipe dream, as nearly 
everyone now recognizes. We would go a bit 
further, to argue that in a couple of re- 
spects controls did indeed cause higher 
prices. 

“For one thing, there is the effect on the 
psychology of the Federal Reserve Board. 
Even those skeptical about the real effect of 
controls—and it is by no means clear that 
this description applies to everyone at the 
Fed—would probably feel some influence 
from the announcement that some other part 
of government was going to take over the in- 
fiation problem, So if there had been no con- 
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trols the money supply probably would not 
have expanded as rapidly, and prices would 
not have risen quite so sharply. 

“Beyond that is the problem of shortages. 
The diehard supporters of controls ignore this 
problem when they contend that their pol- 
icies have not failed but were never tried. 
It is of course quite true that the biggest 
price jumps have occurred during the more 
relaxed phases of the controls program. Usu- 
ally these apologists blame the relaxation on 
George Shultz’ association with the Univer- 
sity of Chicago, but those who look not at 
personalities but events will find the follow- 
ing cycle: 

“Tight controls are imposed. Shortages and 
dislocations start to develop. Because of the 
shortages and dislocations, controls have to 
be relaxed. Then you get all the price in- 
creases you would have had during the tight- 
controls period, plus those caused by the con- 
trols-induced shortages, and probably some 
more by businesses trying to get ahead of 
the next period of tight controls. 

“No group of controllers will be able to 
avoid this cycle, for none of them can pos- 
sibly be smart enough to foresee the second- 
ary and tertiary effects of their actions, es- 
pecially in an increasingly integrated global 
economy. They learn too late that if they 
fiddle with gasoline prices and supplies they 
may end up with a fuel oil shortage. After 
setting U.S. prices for fertilizer or cotton 
they suddenly learn that world prices are 
higher and foreigners are buying so much of 
the supply there isn’t enough left for Amer- 
icans. And if they achieve really efficient 
enforcement with an army of bureaucrats, 
they will drive down investment and plant 
expansion and end up with shortages of 
everything. 

“So we very much doubt that the dismal 
record of controls have much to do with any 
particular set of men or philosophy of con- 
trols. The problem is something far more 
basic, the limits of human intelligence. And 
the sooner we recognize that controls are 
doomed by facts of simply physiology the 
sooner we will be able to start rebuilding a 
healthy economy.” 


WRINELES, BIRTHDAYS, AND 
OTHER FABLES 


Mr. CHURCH. Mr. President, commu- 
nity-supported, public television is per- 
forming many worthwhile services for 
our Nation. 

One recent production of special in- 
terest to me, as chairman of the Senate 
Special Committee on Aging, was an 
hour-long special called ‘Wrinkles, 
Birthdays, and Other Fables.” 

Comedian Flip Wilson served as host 
in an entertainment format which— 
while enjoyable—nevertheless managed 
to provide a great deal of useful informa- 
tion about the 21 million Americans who 
are so often called senior citizens. 

Produced by public television station 
KCET in Los Angeles, the special was 
shown on public service stations through- 
out the Nation. On many stations, a local 
public discussion show followed. It was 
my pleasure, for example, to participate 
in a follow-up panel which discussed is- 
sues in Idaho. 

Together, the Flip Wilson special and 
the discussion provided a major contribu- 
tion to more widespread understanding 
of what aging means, not only to those 
now old, but to everyone who will be- 
come old over the next few decades. 

The Flip Wilson segment, in fact, was 
designated by its producers and writers 
to appeal to those persons in the 35- to 
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55-year-old age range. One purpose was 
to reach people who want to forget 
that they, too, are approaching the so- 
called “golden years.” 

Through light sketches, commentary, 
and musical numbers, the cast exploded 
myths and stereotypes associated with 
age and growing old. PBS has performed 
a very useful service by reminding all of 
us that aging is everybody’s business, and 
community-supported television again 
deserves our thanks. 


DEATH OF HOWARD P. JONES 


Mr. BROCK. Mr. President, last 
month, a distinguished public servant of 
this country passed away. He was 
Howard P. Jones, who held a number of 
important positions in many levels of 
government, but is best remembered for 
his memorable tenure as Ambassador to 
Indonesia from 1958 to 1965. 

When Secretary of State John Foster 
Dulles spoke at Jones’ swearing-in cere- 
mony for that job, he warned the new 
Ambassador that he was taking on a 
tough assignment, one that would require 
“a great effort of statesmanship.” 

Jones proved equal to the task, and 
it is in no small measure due to his 
effective diplomacy that relations be- 
tween the two nations have shown 
marked improvement since 1958. 

Indonesia was in a virtual state of civil 
war in 1958. Communist influence within 
the country was growing and there were 
conflicts between Indonesia and the 
Netherlands that might have escalated 
into open warfare, particularly over the 
West Irian question. 

To the task of improving things, Jones 
brought great good humor, boundless en- 
ergy and a considerable skill at diploma- 
cy. Convinced that America and Indo- 
nesia were, in his words, “bound together 
by belief in God, love of liberty and re- 
spect for the rights of the individual,” 
he worked tirelessly and creatively to cre- 
ate a stable relationship between the two. 

Ambassador Jones’ early career was in 
journalism. After graduation from Co- 
lumbia University, he worked for the 
United Press, and then became editor of 
the Evansville Press, and later became a 
partner in a chain of nine smali news- 
papers in Michigan. 

His interest in matters of public policy 
led him to return to school, where he 
studied public administration, public fi- 
nance and public law, subsequently being 
named public relations secretary for the 
National Municipal League, and later be- 
coming that organization’s executive di- 
rector. 

He sought elective office only once, los- 
ing a bid for a seat in the New York 
General Assembly, which campaign, 
however, brought him to the attention 
of Gov. Herbert Lehman, who appointed 
him to the State civil service commission. 

He had a distinguished career in the 
Army during World War II, completing 
service as a colonel attached to General 
Eisenhower’s Supreme Headquarters 
staff. Following the war, he played a key 
role in German rehabilitation before 
joining the Foreign Service in 1948. 

He served in Berlin, Taipei, and Ja- 
karta before being recalled, in 1955, to 


37647 


Washington to take the post of Deputy 
Assistant Secretary of State for Far 
Eastern Economic Affairs, the post he 
held until being named Ambassador to 
Indonesia, 

His distinguished public career thus 
spanned three decades, and every Ameri- 
can can be proud of the quality of the 
service he rendered. 

Saddened now by his death at the age 
of 74, a grateful Nation owes his memory 


„the respect due a diplomat of the first 


rank and a public servant of immense 
ability and integrity. 

I ask unanimous consent that the at- 
tached biography and article by Jean 
Hailey be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Howagrp P. JONES, AMBASSADOR TO INDONESIA 
IN 1958-65, Dres 
(By Jean R. Halley) 

Howard P. Jones, 74, U.S. ambassador to 
Indonesia from 1958 to 1965, died Tuesday at 
his home in Atherton, Calif. 

Mr. Jones had served as this country’s en- 
voy to Indonesia during troubled times that 
saw a steady downward trend in U.S.-Indo- 
nesian relations despite his close personal 
relationship with President Sukarno. 

He retired from his post and the U.S. 
Foreign Service in 1965 to become chancellor 
of the East-West Center at the University of 
Hawaii. 

Later he served as chairman of the board 
of trustees of the Christian Science Publish- 
ing Society, which publishes the Christian 
Science Monitor. 

At the time of his death, Mr. Jones was a 
senior research fellow at Stanford Univer- 
sity’s Hoover Institution on War, Revolution 
and Peace. 

When he was named ambassador to Indo- 
nesia in 1958, Mr. Jones was warned by the 
late Secretary of State John Foster Dulles 
that he was stepping into a “tough spot” be- 
cause a revolt was in progress in Indonesia. 

That country was battling with the Nether- 
lands over the ownership of West New Guin- 
ea. The Communists in Jakarta were chal- 
lenging the Indonesian government and the 
United States was being accused of meddling 
in Indonesian affairs. 

At the same time, this country was criti- 
cized as being too cool to the government 
of Sukarno, With the appointment of Mr. 
Jones, this government’s policy changed. 

Mr. Jones was an outgoing person who 
worked hard but believed in “soft-sell” 
diplomacy. As he tackled his task with vigor, 
Participating in Indonesian song and folk 
dances, he became a popular figure in that 
country to all but the Communists. 

“When Howard Jones became ambassador 
to Jakarta, the United States didn’t have 
much of a policy—except for the Jones smile 
= the Jones personality,” was once said of 

im. 

Gradually the United States replaced its 
policy of coolness to one of friendliness and 
cautious support of the Indonesian Army 
against growing Communist strength. 

Despite Mr. Jones’ ever optimistic view 
that the ties between his country and In- 
donesia would continue to improve, and de- 
spite his frequent meetings with President 
Sukarno both on a diplomatic and social 
basis, relations worsened. 

United States Information Service li- 
braries in Indonesia were sacked. At one 
point, 500 students stormed through the am- 
bassador’s home, smashing furniture and 
setting fires. At the time, Mr. Jones and his 
family were on vacation at a resort outside 
Jakarta. 

Apologies from Indonesian officials, includ- 
ing Sukarno, were profuse. Mr. Jones ac- 
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cepted them and continued to carry on his 
own type of diplomacy. 

Even at the time of his retirement in 1965, 
he expressed confidence that relations be- 
tween the two countries would improve, In 
& farewell statement, he said both countries 
“should be able to disagree without dislodg- 
ing the basic foundation of understanding 
between us.” 

Mr. Jones had begun his career as a jour- 
nalist. Born in Chicago, he studied at the 
University of Wisconsin and received a 
bachelor’s degree from Columbia University. 

He worked for the old United Press, edited 
& newspaper in Evansville, Ind., and then 
taught journalism at the University of Mich- 
igan. He also was a professor at the Colum- 
bia University School of Journalism. 

In 1939, Mr. Jones was appointed to the 
New York State Civil Service Commission. 
Later he became a deputy state comptroller. 

During World War II, he served overseas in 
the U.S. Army and in 1947 went to Berlin to 
take charge of economic affairs for the 
United States High Commission. 

In 1948, Mr. Jones joined the Foreign Serv- 
ice as first secretary in Berlin. He was as- 
signed to Taipei as counselor of the U.S. Em- 
bassy in 1951 and received the State Depart- 
ment’'s Meritorious Service Award. 

Mr, Jones was named director of the For- 
eign Operations Mission in Indonesia in 1954 
and a year later was appointed deputy as- 
sistant secretary of state for Far Eastern 
affairs, the position he held at the time he 
was named an ambassador. 

He is survived by his wife, Mary, of Ather- 
ton, and two granddaughters. 

Jones, Howard P(alfrey), Jan. 2, 1899— 
United States Ambassador to Indonesia. 

Address: b. United States Embassy, Dja- 
karta, Indonesia; h., 6629 Elgin Lane, 
Bethesda 14, Md. 

A diplomat in the true sense of the term, 
the United States Ambassador to the Repub- 
lic of Indonesia, Howard P. Jones, can claim 
much credit for the atmosphere of mutual 
trust that prevails between Indonesia and 
the United States. A former journalist and 
university professor, Jones joined the United 
States Foreign Service in 1948, and he played 
an important role in rehabilitating postwar 
Germany. Transferred to the Far East in 
1952, he served in Formosa and Indonesia, 
then was recalled to Washington to become 
Deputy Assistant Secretary of State for Far 
Eastern economic affairs. His appointment 
to succeed John M. Allison as Ambassador to 
Indonesia in early 1958 came at a time when 
relations between Indonesia and the United 
States threatened to become strained. In the 
spring of 1962 Jones helped to bring about a 
settlement of the Dutch-Indonesian dispute 
over Western New Guinea. A year later he 
took part in negotiations involving the even- 
tual nationalization of foreign oll companies 
by the Indonesian government. 

Howard Palfrey Jones was born on Jan- 
uary 2, 1899 in Chicago to William Cadwal- 
lader and Ida May (Noble) Jones. Early in 
life he decided upon a career in journalism. 
After graduating from high school, he at- 
tended the University of Wisconsin from 
1917 to 1920 and then went on to Columbia 
University, which granted him the Litt.B. 
degree in 1921. Jones began his career with 
the New York bureau of the United Press and 
soon became known as a “boy wonder” of the 
newspaper world. At the age of twenty-four 
he was managing editor of a Scripps-Howard 
newspaper, the Evansville, Indiana, Press, 
and within a few years he became editor-in- 
chief and a partner in a chain of nine small 
newspapers in Michigan. 

Although Jones had no intention of leav- 
ing newspaper work, his interest in the prob- 
lems of local government led him to return 
to school and undertake graduate studies 
in public finance, public administration, and 
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public law. He attended the University of 
Michigan from 1925 until 1927 and Columbia 
University in 1929 and 1930. During this pe- 
riod he also taught journalism at both uni- 
versities. In 1929 Jones obtained a job as pub- 
lic relations secretary with the National 
Municipal League, a research and educational 
organization in New York City concerned 
with problems of state and local govern- 
ment. From 1933 to 1939 he served as execu- 
tive director of the league and as editor of 
its organ, the National Municipal Review. 

In addition to his work with the National 
Municipal League, Jones was a consultant 
to the Virginia Commission on County Gov- 
ernment in 1931 and a delegate representing 
the United States Department of State at 
the International Union of Cities at Lyons, 
France in 1934. In the latter year he ob- 
tained a fellowship from the Oberlaender 
Trust of the Carl Schurz Memorial Founda- 
tion to study public administration in Ger- 
many. From 1933 to 1940 he was a member 
of the governing board of the United States 
Public Administration Service, and from 1936 
to 1938 he was director of research for the 
New York State Commission on Revision of 
Tax Laws, which was engaged in an over- 
haul of the state’s tax structure. He also 
served as a consultant to the Governor's 
Commission on the New York State Consti- 
tutional Convention of 1938. 

Having decided to become active in poli- 
tics, in 1938 Jones ran for the state assembly 
seat in Rockland County, New York, on the 
Republican ticket. Although he lost the elec- 
tion, he won the respect of New York Gov- 
ernor Herbert H. Lehman, who in 1939 ap- 
pointed him to the Civil Service Commission 
to help develop an expanded state civil serv- 
ice program. Jones remained a commissioner 
until 1943, when Governor Thomas E. Dewey 
appointed him deputy comptroller of the 
state of New York. 

A member of the United States Army from 
1943 to 1947, Jones served as a major, and 
later as a colonel, with the staff of the Su- 
preme Headquarters, Allied Expeditionary 
Forces, under General Dwight D. Eisenhower. 
He served with the Ninth Army during its 
advance into Germany and took part in the 
mission that helped to re-establish the Bel- 
gian government after the German occupa- 
tion. After the war Jones played a key role 
in German rehabilitation. He helped to set 
up the German Ministry of Finance, the Bank 
for Reconstruction, and other financial agen- 
cies. In 1948 he joined the United States 
Foreign Service, and from 1949 to 1951 he was 
deputy director of the Berlin office of the 
United States High Commissioner for Ger- 
many and Berlin representative of the Eco- 
nomic Co-operation Administration's special 
mission to Germany. In July 1951 he became 
director of the Berlin element of the United 
States High Commissioner’s office. For his 
important role in helping to revive the econ- 
omy of West Berlin after the Russian block- 
ade in 1948-49, Jones received the State De- 
partment’s Meritorious Service Award in 1952. 

In 1952 the State Department reassigned 
Jones from Germany to the Far East. His 
first post was in Taipei, Formosa as counselor 
of embassy and deputy chief of mission. Two 
years later, in 1954, he became director of 
the United States Operations Mission to the 
Republic of Indonesia in Djakarta, with re- 
sponsibility for implementing the American 
program of technical co-operation and eco- 
nomic assistance. 

Recalled to Washington in 1955, Jones was 
appointed Deputy Assistant Secretary of 
State for Far Eastern economic affairs, and 
in this position he kept up his friendships 
with President Sukarno and other Indone- 
sian officials. An advocate of the policy of 
Keeping Asia free for Asians, Jones urged 
more United States technical assistance and 
the investment of private capital in coun- 
tries like Indonesia, as an antidote to Com- 
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munism. In 1955 Jones was a member of 
the United States delegation to the Colombo 
Plan conference at Singapore, and in 1956 
he was chairman of the United States dele- 
gation to the United Nations Economic Com- 
mission for Asia and the Far East, at Banga- 
lore, India. 

In December 1957 Jones had been named 
to succeed Karl L. Rankin as United States 
Ambassador to Nationalist China, but owing 
to a last-minute change in administration 
plans he was appointed in January 1958 as 
Ambassador to Indonesia, succeeding John 
M. Allison. Reportedy Allison disagreed with 
State Department policy toward that coun- 
try. The change in plans was believed to 
have resulted from the critical situation in 
Indonesia following the seizure of a number 
of Dutch companies, and the challenge of 
the central government in Djakarta by an 
anti-Communist rebel group in Central Su- 
maira. Although United States policy to- 
ward Indonesia had been officially neutral, 
State Department spokesmen had on occa- 
sion criticized Sukarno’s policy of “guided 
democracy” and Communist influences in the 
Indonesian government. These comments, in 
turn, led Indonesians to charge the United 
States with interference in Indonesian affairs. 

When Jones was sworn in as Ambassador 
to Indonesia on February 21, 1958, Secretary 
of State John Foster Dulles warned him that 
he was taking on a tough assignment and 
one that required “a great effort of states- 
manship.” On March 10, 1958 Jones pre- 
sented his credentials to Sukarno, who asked 
for a greater understanding of his country’s 
problems by the United States. In his speech 
Jones declared that the two countries were 
bound together by “belief in God, love of 
liberty, and respect for the rights of the in- 
dividual.” 

Shortly after Jones arrived in Indonesia, 
fighting resumed between government forces 
and the rebels on the island of Sumatra, on 
which are located the multimillion-dollar oil 
fields of the California-Texas Oil Company 
and of other American concerns. The rebels 
asserted their independence from the central 
government after their demands for greater 
local autonomy, economic freedom, and the 
elimination of Communist influences from 
the government had been ignored. Jones's 
Statement, after his arrival, that the United 
States had no intention of interfering in 
Indonesian internal affairs, was viewed as a 
clear refutation of charges that the United 
States was supporting the rebels. When an 
American fiyer in the service of the rebels 
was captured by government forces a few 
months later, Jones officially expressed re- 
gret “that a private American citizen has 
been involved as a paid soldier of fortune 
serving with the rebel forces,” 

After the victory of the central government 
over the rebels, military leaders took advan- 
tage of their increased power and prestige 1 y 
ordering an end to anti-American demon- 
strations, The United States reciprocated by 
Starting a program of military and eco- 
nomic aid to Indonesia as a countermeasure 
to aid from the Soviet Union. Early in 1959 
Jones informed Indonesian Foreign Minister 
Subandrio that $10,000,000 in military aid 
had been approved by the Eisenhower ad- 
ministration. The move was hailed as proof 
of United States confidence in Indonesia 
and paved the way for increased mutual trust 
between the two nations. 

Meanwhile, friction between Indonesia and 
the Netherlands was mounting over the dis- 
puted territory of West Irian (the Indonesian 
name for the western half of the island of 
New Guinea). By late 1961 the prospect of 
war between the two countries was im- 
minent, for President Sukarno threatened 
the use of force, if necessary, to win the ter- 
ritory from the Dutch. Using his “softsell” 
diplomacy, Jones played a key role in per- 
suading the countries to negotiate. In the 
process he aroused the indignation of the 
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Dutch for reportedly having shouted the 
word “merdeka” (freedom) at an Indone- 
sian rally. (He later explained that the word 
was used by Indonesians as a greeting, with 
no political implications.) In May 1962 a 
peaceful solution was reached through the 
United Nations, whereby Indonesia would 
eventually take over the territory after a 
temporary U.N. administration. 

Following the settlement of the West Irian 
problem, Jones presented the Indonesia gov- 
ernment with a plan devised by an economic 
survey team for the growth and develop- 
ment of Indonesia. The plan, involving aid 
of between $325,000,000 and $390,000,000, in- 
cluded provisions for education and training, 
transportation expansion, machinery re- 
placement, replenishment of vital material 
imports, acceleration of rubber and tin pro- 
duction, improvements in the production 
and distribution of food, improved electric 
power distribution, and surveys of natural re- 
sources. In May 1963 Jones took part in nego- 
tiations leading to an agreement between 
the Indonesian government and foreign oll 
companies under which the facilities of the 
companies are to be nationalized within fif- 
teen years, with due compensation to the 
owners. 

Howard P. Jones was married to Mary 
Rendall on October 22, 1921. The couple had 
one daughter, Patricia Ann, who is deceased. 
Their two granddaughters are living in In- 
donesia. An informal and friendly man, Jones 
is easily persuaded to entertain at social 
functions. He has been called “Smiling 
Jones” by the Indonesian leftist press. 


THE STEPS WE NEED TO TAKE NOW 
TO MEET THE ENERGY CRISIS— 
TESTIMONY OF S. DAVID FREE- 
MAN BEFORE THE JOINT ECO- 
NOMIC COMMITTEE 


Mr. PROXMIRE. Mr. President, today 


the Joint Economic Committee’s Sub- 
committee on Consumer Economics, 
chaired by the distinguished Senator 
from Minnesota (Mr. HUMPHREY), heard 
a series of witnesses on the energy crisis 
and what we should do about it. 

S. David Freeman is director of the 
Energy Policy Project for the Ford Foun- 
dation. 

Mr. Freeman called for mandatory 
action by the State and Federal Govern- 
ment. Voluntary actions are not enough. 

He called for rationing of gasoline, just 
as soon as the coupons can be printed. 

He told us that if we do not act now 
we will have a crisis early in the year 
whether the Arab boycott continues or 
not. 

And he also spelled out ways by which 
we could meet our energy shortage with- 
out violating the consumer protection 
measures for clean air and clean water 
and without making the consumer pay 
through the nose for the inactions of 
others. 

Mr. Freeman’s case was extraordinar- 
ily well reasoned and persuasive. 

I ask unanimous consent that this very 
excellent testimony be printed in the 
Record. I commend it to Senators and 
to the public. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF S. DAVID FREEMAN 

Mr. Chairman and members of the com- 

mittee: I was pleased to accept your invita- 


tion because I think it vital that everyone 
acquainted with the energy situation do 


everything they can to make energy con- 
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servation a quick reality in this country. 
We need to enlist the support and partici- 
pation of the American people and we need 
action by all levels of government to develop 
an energy conservation ethic in this country. 

Mr. Chairman, the views I express this 
morning are strictly personal and are not 
presented on behalf of the Ford Foundation's 
Energy Policy Project which I am directing. 
That particular study of national energy pol- 
icy is one we hope to complete in the coming 
year. My views today reflect my own involve- 
ment with energy policy over the last decade, 
first at the Federal Power Commission, later 
as an energy policy official in the Executive 
Office of the President and more recently as 
an interested citizen. I hope they will be of 
some value to the Committee. 

The crisis that is upon us need not para- 
lyze the nation or cause widespread hard- 
ship. Ironically, the fact that we waste so 
much energy in driving cars and overheat- 
ing buildings makes it easier to weather this 
crisis. Japan and Western Europe for exam- 
ple use more of their crude oll for industrial 
purposes than we do. If the United States 
can quickly make the necessary readjust- 
ments in our wasteful patterns of consump- 
tion there need not be any serious disloca- 
tion in the American economy. The adjust- 
ments could in time even lead to a pace 
and quality of life that in many ways could 
be superior to the big car, glass house, sub- 
urban sprawl, energy and pollution intensive 
ways of life that we have built for ourselves 
in recent decades. But the worst mistake we 
could make would be to fail to face up to 
the very real shortages that exist. 

The shortage of fuel we face this year, 
next year and for the foreseeable future is 
not going to be filled by just giving lip serv- 
ice to conservation and trying to continue 
business as usual in our traveling, heating, 
and industrial consumption habits. It is 
going to require mandatory actions by state 
and federal governments to assure that 
everyone does their part to make conserva- 
tion happen. Without effective action now, 
including some form of rationing, the energy 
shortages could trigger a domino effect 
throughout the economy that could move 
this country into a recession or even a de- 
pression. Of course, we are in a very real 
sense guessing at what might happen. The 
federal government has detailed contingency 
plans for going to war but no such plans 
for this energy crisis that has been devel- 
oping for many years. 

For several years many of us have been 
calling attention to the fact that America 
has been a society of energy gluttons. Now 
that it has become imperative to go on an 
energy diet it is most important that the diet 
be effective and that the measures taken pro- 
vide the greatest savings with the least dis- 
ruption. Perhaps most important of all is to 
be sure that our efforts are not just a one 
shot proposition. We need to shift to a more 
efficient pattern of growth so that conserva- 
tion becomes an integral part of the design 
for America’s future, a future that can be 
better and more satisfying than the recent 
past. But first we must cope with the existing 
emergency. 

The nation’s energy budget is badly in the 
red. The available supply of oil is going to 
be somewhere between 10 to 25 percent short 
of the potential demand in the months ahead 
if we continue a business as usual pattern 
of consumption. There is no way to close 
that kind of gap by increasing supply as long 
as the Arab boycott continues. 

It is important to understand that the 
United States has no stockpiles, little or no 
excess production capacity and only one de- 
fense department reserve that could, if pro- 
duced, add some 150,000 barrels/day as com- 
pared to a potential shortage of 2 to 4 mil- 
lion barrels of oil a day. And there is not 
much “dirty” energy readily available to fill 
the gap either. Peeling off the layers of en- 
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vironmental protection isn't going to help 
much in keeping us warm and could really 
hurt in keeping us well in the years to come. 
The only answer is to cut back on energy 
consumption at once and by everyone, or 
many people and businesses will run out al- 
together, because we cannot burn what we do 
not have. 

I have great faith in the ability and will- 
ingness of the American people to respond to 
the situation that we now face provided their 
leaders take decisive action that requires 
everyone to share in the inconvenience. Some 
people will turn down their thermostats 
and stop joyriding voluntarily but there are 
too many questions in the minds of people 
about whether the crisis is real, whether 
everyone is sharing equally and about which 
measures are really effective and which are 
not, to expect the degree of conservation re- 
quired from a voluntary program. 

The danger increases each day we continue 
heating buildings, driving cars and operating 
industrial establishments as though the 
shortage did not exist. Actions are needed 
immediately ... not in January or February. 
It is a matter of simple arithmetic that the 
longer we delay beginning a program of ra- 
tioning in one way or another the greater the 
risk of shortages that will cause unemploy- 
ment, as well as seriously disrupting the lives 
of our citizens. 

As we consider which actions to take it is 
important to distinguish between measures 
that will reduce demand and really help right 
away from those measures taken in the name 
of the energy crisis that will do little or no 
good now and could cause great harm in the 
future. 

We dare not enact a national energy policy 
to shape America’s future in an atmosphere 
of fear and near panic. If we don’t stop to 
think there is the danger of approving any 
action that promises more energy in the fu- 
ture without weighing the cost to the con- 
sumer or the environment, A national energy 
policy must find a way to implement our 
environmental goals, not abandon them. Such 
a policy should protect the consumer against 
windfall profits, and not make soaking the 
consumer somehow seem like a virtue. We 
must be sure that consumer protection and 
environmental protection do not become the 
first victims of the energy crunch. 

No one, least of all myself, would question 
the need to develop a coherent line of policy 
to balance our energy budget in the years 
ahead. My plea is that we do so with an 
understanding that the nation must reconcile 
a number of very basic yet conflicting values, 
and that we are still very low in the learning 
curve of just how to do so. 

If we face the reality that some array of 
governmental mandatory actions are needed 
to cope with the immediate emergency there 
are three categories to consider: 

(1) Requiring specific actions or inactions, 
designed to save lots of energy at minimum 
inconvenience. For example, it could be re- 
quired by law that thermostats in commer- 
cial and industrial buildings be set at 68°. 

(2) Rationing available supplies to the ul- 
timate consumer, leaving the choice to each 
citizen or business as to how to balance his 
energy budget. 

(3) Increasing prices (through taxes) to 
the level at which the higher prices would 
cause people to cut back on consumption 
enough to balance with the supply. 

It seems to me that an optimum program 
of action could well draw on all three cate- 
gories of action. The most pressing need is 
to take action—including rationing—to re- 
duce demand immediately. No one looks for- 
ward to rationing with any glee or enthusi- 
asm but we must understand that the issue 
is not whether to ration or not; it is a ques- 
tion of whether the government will ration 
or whether the rationing will be left up to 
the ofl companies. In ordinary circumstances 
the market place does the job better. But 
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with a shortage of heating oil and gasoline 
that could be as high as 20 to 25 percent 
of potential demand, we would be taking a 
tremendous gamble with the welfare of the 
people and the economy if we permitted na- 
ture to take its course. 

As I shall explain in a moment I believe 
there is a role that market forces can play 
to help ration gasoline and other scarce fuels. 
But the idea of just letting the oll compan- 
ies charge what the traffic might bear in a 
period of acute shortage would result in a 
multi-billion dollar windfall. The price in- 
creases won't even help cure the immediate 
cause of the shortage, since making the oil 
companies super-rich isn’t likely to persuade 
the Arabs to stop the boycott. 

The higher prices of 20 to 30 cents per 
gallon would, of course, price gasoline out of 
reach for many trips and thus reduce de- 
mand. But in the sad state of public transpor- 
tation in this country there are certain min- 
imum needs for gasoline that simply can’t be 
cut out—needs like getting to work. The 
working poor would thus be hurt badly by 
& purely market oriented solution. And the 
oil companies—who must share the blame 
with government for our energy unprepared- 
ness—would profit handsomely on the ad- 
versity of the nation. 

Raising the price of gasoline by imposing 
& large new federal tax of say 30 cents a gal- 
lon is certainly a better idea than permitting 
the oil companies to pocket such huge sums. 
And it would no doubt cut out lots of driv- 
ing. But a pure tax approach would still soak 
the working poor and consumer generally 
who must use gasoline for getting to work, 
shopping, and other essentials. 

A purely market-oriented approach with 
& price increase large enough to eliminate 
the shortage this year therefore is a cruel 
idea for almost everyone but rich people and 
the oil companies. 

At the other extreme is to consider ration- 
ing as requiring a detailed comprehensive 
system which attempts to identify the needs 
of every class of retail consumer, divide the 
available supply equitably among them, and 
provide appeal boards for hardship cases. 
Such a system in a peacetime economy would 
require a government bureaucracy that is 
not yet organized. They would need to make 
a lot of tough decisions on where joyriding 
stopped and where necessary travel began. 
By the time it got organized and working we 
would most likely have run completely out 
of gas. 

There is no really good way to ration but 
in the circumstances there is no alternative. 
And the country really can’t afford a long 
debate over how to do it. The greatest danger 
by far is to drift ahead hoping that the prob- 
lem will somehow go away. 

I happen to think that a basic rationing 
system for gasoline could be quickly imple- 
mented. In the interests of facilitating pub- 
lic discussion I’d like to outline an approach 
that would not involve a complicated bu- 
reaucracy and would call on market forces 
for help without placing a burden on the 
consumer. I offer these personal thoughts 
knowing they are incomplete and could be 
improved with the hope that they might spur 
quick action by the federal government. 

Gasoline could be rationed by estimating 
the assured supply from domestic produc- 
tion and imports that we know will continue 
and issuing free coupons to each licensed 
car owner for an equal share of most of what 
would be available. This basic ration would 
amount to about 10 gallons per car per week 
if the Arab boycott continues. These coupons 
should be made freely negotiable to encour- 
age car owners to pool their coupons and 
form car pools or drive less and sell them to 
people who need or want more gas. 

In addition, a small fraction of the cou- 
pons would be sold by the government each 
month on a first come, first served basis, at 
say 30 cents a gallon, with the price and 
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number of coupons available adjusted each 
month in light of supply and demand. An 
alternative to the government selling ra- 
tion tickets would be to impose a tax of say 
30 cents per gallon, while also issuing cou- 
pons as described above and providing that 
the coupons would entitle the holder to gas- 
oline without paying the extra tax. 

The government would, in effect, be using 
the market place instead of appeal boards 
to allocate a small portion of the gas. The 
money from the sales of these coupons or 
the tax should be used to buy new buses and 
otherwise improve public transportation sys- 
tems. Service stations would be able to ob- 
tain replacement gasoline only in an ex- 
change for the coupons they collected from 
their customers. An integral part of any such 
rationing plan would be to impose price 
controls on the scare energy that would en- 
sure that the energy companies do not reap 
windfall profits. 

The reasons for earmarking some of the 
gasoline for a market determined allocation 
is that in a peace-time economy it would be 
hard for a rationing board to decide on who 
should get a priority. Furthermore, it is im- 
portant for customers to think in terms of 
gasoline being worth, say 30 cents a gallon 
more, and making their decisions according- 
ly. Otherwise the pressure on the rationing 
system will be great and the danger of black- 
market operations that much greater. 

Mr. Chairman, I present these thoughts, 
not as a definitive plan, but as a basis for 
proceeding at once. If hardships or inequities 
result, exceptions could be added. But in the 
current circumstances the longer we delay 
the tougher and more complicated the job 
will become. 

It is important that we also give high 
priority to measures that will save energy, 
not only this year, but every year in the 
future. Actions in this category would in- 
clude: 

(1) Federal low-cost loan programs or tax 
incentives to facilitate more insulation, 
storm windows, and other investments in 
existing buildings to save energy automati- 
cally each year. 

(2) Large-scale federal support for pub- 
lic mass transportation. On the average in 
the city you can get where you're going on a 
bus with one-third the fuel required than 
if you drive your car. 

(3) Federal funding for the construction 
of bicycle paths on an urgent basis. There 
were more bicycles than cars sold in the 
U.S. last year and people will ride them 
much more if they can do so without the 
danger of injury and pollution on the city 
streets. 

(4) Taxes or performance standards that 
would result in new cars being built that 
have much better mileage. More cars that 
get 20 miles per gallon rather than 10 can 
be built in the coming year and a family 
car that does 35 miles per gallon is entirely 
feasible in the future. 

(5) Enactment of a stiff tax on the use of 
scare natural gas and oil as fuel by industrial 
plants. This would encourage greater effi- 
ciency and switching to domestic coal in the 
years to come. 

There is not time to discuss all the energy 
conservation actions that could be initiated. 
Most of the discussion has centered on 
houses, Office buildings and transportation. 
But industry can save energy too without cut- 
ting down on industrial production if they 
have sufficient time and incentive to adjust. 
We must distinguish between a sudden unex- 
pected shortage which could cause unemploy- 
ment from a future in which industry can 
adjust to the fact that energy is a scarcer 
and more expensive item. In the current 
emergency keeping production and employ- 
ment going should have a very high prior- 
ity—wearing a sweater at home cannot be 
compared with the loss of a paycheck. But 
in the future, industry can expand and em- 
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ployment grow with a slower rate of growth 
in energy consumption than in the past. 

Mr. Chairman, the word crisis in the Chi- 
nese language consists of two symbols, one 
meaning danger, the other opportunity. We 
know the danger but there is also a great 
opportunity. The coming months can be s 
time when America looks in the mirror and 
sees what a mess it has made of its cities, 
and how we have permitted the surround- 
ing countryside to be covered by unplanned 
circles of growth. 

We have created an America in which peo- 
ple live and work in buildings constructed 
and operated with no concern for saving 
energy: an America where people on the aver- 
age live further and further away from their 
work and spend more and more time in cars 
that get fewer and fewer miles per gallon; 
an America where industrial establishments 
have paid no more attention to the efficiency 
with which they use energy than the average 
household. There is little doubt that we 
have created the most wasteful society on 
earth in the use of energy and material re- 
sources. With 6% of the world’s population 
we consume 35% of the world energy. Our 
appetite for energy has grown much faster 
than our ability to produce, extending our 
energy lifeline half way around the world to 
the large oil wells in the Middle East, 

In a way this nation is very fortunate that 
the boycott has occurred now. For what 
it does do is telescope the future and show 
us that the path along which we were slid- 
ing is a dead-end. Even if the Arab-Israeli 
dispute did not exist, it is not in the cards 
for America to continue a gluttonous way 
of life in a world where most of the people 
live in a perpetual energy blackout. 

We are witnessing the end of an era. As 
much as we hate to face up to it the joy 
ride is really over. But that does not mean 
that’ we are on the road to a Spartan life, 
nor does it mean that we cannot in the com- 
ing years develop transportation systems, cit- 
ies and indeed life styles that are superior 
to what we must leave behind. To fashion 
a new America will involve a whole lot more 
than an energy policy. But since energy is 
the life blood of modern society it might pro- 
vide the focal point. 

If we could develop an energy conserva- 
tion ethic it could lead us to solutions to 
& great many of the ills that beset America 
today. Modern mass transportations, new cit- 
ies, either within existing communities or 
elsewhere, and planned growth in knowledge- 
intensive industries, are all needed to meet 
basic needs of society as well as to balance 
the nation’s energy budget. Growth in these 
areas that have suffered from too little 
growth in the past could reshape the GNP in 
& way that could provide more of the goods 
and services that America really needs and 
cut out much of the wasteful use of energy 
that is a root cause of our current problem. 

If the current crisis could wake us up to 
the need for embarking on a sounder and 
saner pattern of growth it could turn out to 
be the luckiest thing that could ever happen 
to us. 

Mr. Chairman, in conclusion it is important 
that we do not permit the current crisis 
to give conservation a false blackeye. We are 
in trouble because we were trying to con- 
sume too much, not too little. The Arab 
boycott may be the proximate cause but if 
there is hardship and unemployment it has 
its roots in a decade of government policy 
which encouraged the energy companies to 
push their products with green stamps 
and promotional rates. Rationing is a by- 
product of the policy of promotion and the 
failure to take actions that can save energy, 
Save money, save the environment, and im- 
prove the quality of our lives in the process. 
The answer to this winter’s problem is not to 
give up on the future but rather move to a 
pattern of growth and sources of supply more 
in keeping with a durable society on a planet 
of limited resources. 
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MINORITY SMALL BUSINESS 
ENTERPRISE 


Mr. JAVITS. Mr. President, much has 
been said about the role our minority 
citizens are beginning to play in our Na- 
tion’s economy. We are beginning to ap- 
preciate that the talent and opportuni- 
ties within the minority community are 
as varied as the communities themselves. 
Frequently the Government has played 
the precedent setting role in aiding mi- 
nority entrepreneurs to begin to enter 
the mainstream of our economy. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
press release I received from Afro-Amer- 
ican Service, Inc., a minority owned firm 
in the food services industry which not 
only continues to have great success in 
serving the U.S. Merchant Marine Acad- 
emy but in addition and due in part to 
the opportunity to prove their skills pro- 
vided by the food service contract with 
the Government has recently become one 
of, if not the first, black-owned firm to 
acquire a food service contract with a 
major airline. 

On November 15 Afro-American Serv- 
ices, as an expression of the Academy’s 
gratitude, arranged for a special banquet 
at the Merchant Marine Academy in 
New York. Both John Matlock, the fam- 
ous Mets pitcher and Monte Irvin, re- 
cently inducted into the Baseball Hall 
of Fame, saw fit to share this occasion 
with the cadets. 

There being no objection, the press re- 
lease was ordered to be printed in the 
Recorp, as follows: 

AFRO-AMERICAN SERVICES, INC., A MINORITY 
Foon AND MESS ATTENDANT FRM 

Afro-American Services, Inc, a minority 
food and mess attendant firm, was incor- 
porated in 1970 in Delaware. 

Its purpose was to meet the requirements 
for minorities to participate in the $100 bil- 
lion dollar a year food service industry 
through the S.B.A. 8(a) program, as author- 
ized by the President's executive order. 

Having qualified and been certified as 
required, it was not until January 1st, 1973, 
that we were awarded our first ‘ood service 
contract at the United States Merchant 
Marine Academy at Kings Point, New York. 
The initial contract was for a six months 
trial period. We were contracted to do the 
total food service, serving three meals per 
day to 850 midshipmen. 

At the end of the trial period, we received 
an extension for an additional year. 

This is the largest and the only contract of 
this type serviced by a totally owned black 
corporation. A 

As a result of our effectiveness, we were 
awarded the mess attendant’s contract at 
the Naval. Support System, Brooklyn Navy 
Yard. 

Our administrative and labor force is 
thoroughly integrated, employing some fifty 
persons of all ethnic backgrounds. Recently 
we began hiring Vietnam veterans to train 
them for application in all levels of the in- 
dustry. Our aim is to build a black-owned 
food conglomerate, though integrated, that 
in the foreseeable future will be competitive 
within this segment of the economy and to 
become economically and financially viable. 

As a result of our professionalism, we 
have succeeded in obtaining a commitment 
with American Airlines to place food items on 
their flight menus. Barbecued spare ribs and 
Texas style chili. 

Lloyd von Blaine is chairman and chief 
executive officer. 
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Address—527 Madison Avenue, New York, 
New York 10022. Projected sales for 1973- 
74: $1,500,000.00. 


Mr. JAVITS. This is just one of the 
splendid examples of the role Govern- 
ment can play in giving minority busi- 
ness, be it black, brown, red or yellow, 
an opportunity to prove the ability of 
its personnel. 

It is important that such program con- 
sist of action and not mere rhetoric. As 
part of the continuing effort to insure 
that each of the Federal agencies con- 
tinue their efforts to do business with 
minority entrepreneurs, each Cabinet 
officer has recently received from the 
White House the following letter which 
I ask unanimous consent to printed in 
the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
Washington, D.C., October 3, 1973. 

DEAR MR. SECRETARY: During my first term, 
one of the actions of which I am particu- 
larly proud was the creation of the Office of 
Minority Business Enterprise within the De- 
partment of Commerce. This program helps 
to stimulate and assist minority entrepre- 
neurs in owning their own businesses and 
thereby participating more fully in the main- 
stream of American economic life. 

The success of this program has been due 
in large measure to the cooperation and 
support extended to it by other Depart- 
ments in the Federal Government. As we now 
have a new Cabinet team, it seems appro- 
priate for me to reemphasize to each Cabi- 
net member my personal interest in OMBE 
and to ask that you and your Department 
do everything possible to assist in the growth 
of minority enterprises. 

I understand from Secretary Dent that 
your support of the OMBE Inter-agency 
Council would be particularly helpful. 

I know I can count on your continued 
backing of the minority enterprise program. 

With warm regards, 

Sincerely, 
RicHarp Nrxon. 


WAR IN VIETNAM GOES ON 


Mr. CHURCH. Mr. President, the Viet- 
nam war goes, on entering into its third 
phase. America’s direct military inter- 
vention does not. The fighting between 
the Vietnamese appears to be on the up- 
swing again with a buildup of North Viet- 
namese forces in South Vietnam. This is 
Vietnam’s business, it is, as Henry Kis- 
singer has said, a civil war. 

While the war may be reescalating, the 
United States may not legally partake in 
the military hostilities, without the ex- 
press authorization of Congress. Only by 
congressional consent can U.S. forces join 
in the fighting again on the ground, in 
the skies, or from off the shores of the 
Indochina peninsula. 

It appears, however, that certain top 
officials in our country are overlooking 
the legal prohibition against further 
American military involvement. Veiled 
threats have been made. For instance, 
Air Force Gen. John Vogt recently spoke 
of a resumption of the bombing of North 
Vietnam in the event of Communist “ag- 
gression.” A State Department official 
talked obscurely about North Vietnam’s 
past “serious miscalculations about the 
U.S. response to such moves.” There is, 
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too, a story that appeared in the Novem- 
ber 12 issue of the respected Far Eastern 
Economic Review out of Hong Kong that 
the resumption of punitive U.S. bombing 
was seriously considered by President 
Nixon in September. 

Such speculation within the Executive 
Departments raises sombre questions as 
to whether the law of the land is to be ig- 
nored. I remind these Executive decision- 
makers that the modified Case-Church 
amendment, passed by both bodies on 
June 30 and signed into law by the Presi- 
dent, is still in effect. A resumption of 
American bombing without prior, explicit 
congressional approval, would constitute 
a presumptive case for impeachment. 

I ask unanimous consent that four re- 
cent articles on renewed fighting in Viet- 
nam be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Post, Nov. 13, 1973] 
War Is ESCALATING AGAIN IN VIETNAM 
(By R. Pierre-Paringaux) 

Saicon.—With world attention focused on 
the Middle East conflict, Vietnam today 
seems heading for a new all out war amid al- 
most total international indifference. 

During the last week South Vietnam 
escalated from guerrilla warfare and harass- 
ment to the stage of violent reprisals. 

The recent Communist rocket attack on 
the major Bien Hoa airbase, near Saigon, and 
the South Vietnam air force attack on the 
provisional revolutionary government (PRG) 
capital of Loc Ninh, the old plantation town 
near the Cambodian border, are seen by both 
sides as the curtain raiser to an offensive. 

NO CONTROL 

Each side has had nine months to rebuild 
its divisions with men and material. 

This threat of a new full-scale war comes 
at a time when the Internationa] Control 
Commission (Hungary, Poland, Indonesia 
and Iran) is ready to operate after being 
paralyzed for more than four months. 

But the commission was unable to control 
the cease fire violations during the first five 
months after the Paris agreement, when 
chances of negotiating a political settlement 
appeared far better than they do today. 

For several days now, however, the com- 
mission has been trying to establish contacts 
with civilian and military officials on both 
sides. The aim is to enable the commission 
to play its role and also to prevent the mili- 
tary situation reaching the point of no 
return. 

Yet there are factors in Vietnam which 
militate against a general ofensive. For one, 
the attitude of the U.S.—new air interven- 
tion or not—remains a mystery. 


TRUMP CARDS 


On the military level, each side holds 
trump cards which would neutralize each 
other in the event of an offensive. 

South Vietnam has a powerful force of 
hundreds of fighter-bombers but it seems 
that this “air superiority” would be reduced 
by the many anti-aircraft batteries, and 
even SAM-2 missiles, which have been es- 
tablished in the PRG zones since January. 

Many observers, therefore, believe that 
neither side is ready for a new total war. 
They believe the clashes of the dry season 
will be localized offensives and reprisals. And 
this situation could continue. 

[From the Far Eastern Economic Review, 
Nov. 12, 1973] 


TEMPTING THE PRESIDENT 


Only a handful of people know how 
tempted President Nixon was to order the 


37652 


resumption of limited, punitive bombing of 
North Vietnam in early September. This ac- 
tion was under consideration in Washington 
because Hanoi had not responded to Nixon's 
demand to dismantle Soviet-built sam-—2 
missile sites at Khe Sanh. Before taking the 
bombing step, however, Nixon turned to 
Moscow. Under strong Soviet pressure, the 
North Vietnamese agreed to dismantle the 
sites in South Vietnam and move them back 
to a position just north of the 17th Parallel, 
where the Americans were prepared to accept 
Hanoi’s argument that they serve as defen- 
sive weapons. 

[From Far Eastern Economic Review, Nov. 12, 

1973] 


VIETNAM: HERE WE Go AGAIN 
(By Hai Au) 
SAIGON 


Government circles here believe the early 
communist offensive they expected has 
begun. Certainly post-cease fire fighting has 
reached unprecedented proportions. Both 
sides have considerable firepower and the 
world appears otherwise engaged. The ques- 
tion, therefore, is whether the Vietnam war 
is back in full swing. 

With American reporters gone with their 
troops and local authorities not terribly en- 
thusiastic about frontline coverage, first- 
hand reports are hard to come by. Whatever 
information is available comes from official 
sources. 

According to Saigon, two North Vietnamese 
regiments spearheaded by scores of Russian- 
built T-54 tanks made a lightning assault on 
two government outposts in Quang Duc 

, about 200 kilometers northeast of 
Saigon on the Cambodian border. The attack 
was described as the biggest battle since the 
ceasefire came into effect last January. In a 
tactical pattern that has now become cus- 
tomary since the first South Vietnamese 
stronghold at Le Minh in the Central High- 
lands fell in the post-ceasefire war in late 
September, the two regional forces and 
armoured positions at Quang Duc were over- 
run by the communists after ten hours of 
fierce fighting. 

The 130-mm guns in the outposts remained 
helplessly silent and reportedly had to be 
destroyed before the tactical withdrawal. Re- 
ports on the fate of the 300-man garrison 
are still sketchy, The bloody action in Quang 
Duc was followed by an orgy of shelling and 
guerrilla-style attacks in other provinces. 

Early on Tuesday morning, November 6, 
Bien Hoa airbase 25 kilometres northeast of 
Saigon and nearby ARVN positions received 
& heavy barrage of 120-mm rockets. Four F-5 
fighter aircraft were destroyed. The com- 
munists also initiated ground attacks at the 
same time in the Mekong Delta, and the 
coastal provinces in central Vietnam. A South 
Vietnamese Army spokesman said every ef- 
fort was being made to prevent the com- 
munist forces from shelling Saigon and other 
major cities. 

Early in October when an ARVN outpost 
located halfway between Hue and Da Nang 
was captured by the communists, military 
authorities in Saigon speculated that it sig- 
naled the other side's effort to seize two of 
the northernmost provinces of the republic 
to create a physical and coherent state under 
the control of the Provisional Revolutionary 
Government. But early this month, with the 
fresh influx of NVA troops from Cambodia 
into the so-called iron triangle just north of 
Saigon, President Nguyen Van Thieu warned 
that the communists were preparing for a 
major offensive to turn Tay Ninh and Binh 
Duong provinces west and northwest of Sai- 
gon into NFL-controlled territory and then 
drop the word provisional and make the PRG 
a more permanent, de facto second govern- 
ment in South Vietnam. Whatever their de- 
signs and intentions might be, the North 
Vietmamese and their allies in the South 
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must be considering the next round of armed 
offensive as a decisive strike. 

From a close look at South Vietnam's pres- 
ent strategic map and a study of the pattern 
of North Vietnamese recent strikes and move- 
ments, it appears that the communists’ ter- 
ritorial ambitions may be aimed at carving 
out for the PRG the Central Highlands por- 
tion of Military Region 2 and stretching it 
down to meet their stronghold in Binh Long 
and Phuoc Long in Military Region 3 north 
of Saigon. 

Action in the Mekong Delta and elsewhere 
including harassment and shelling of popu- 
lous centers are only diversionary tactics 
aimed at tying down the South Vietnamese 
forces locally and disrupting the normal 
functions of the economy. 

In Saigon and elsewhere recently there have 
been hints that US air power may be reintro- 
duced. But it is believed that if a more equi- 
table balance of power can be established be- 
tween the two warring sides in South Viet- 
nam wtihout further outside armed inter- 
vention, the chances of a peaceful political 
settlement in accordance with the Paris 
Agreement might come closer to reality. 


[From the New Republic, Nov. 17, 1973] 
We AREN’T OUT OF VIETNAM 
(By Stanley Karnow) 

In contrast to Secretary of State Henry 
Kissinger, who jubilantly accepted the Nobel 
Prize the other day as recognition of the 
Nixon administration’s contribution to “a 
lasting peace,” chief North Vietnamese dip- 
lomat Le Duc Tho displayed considerable 
realism in rejecting the award on the grounds 
that “peace has not been really restored” in 
Vietnam. Bolstered by extravagant amounts 
of US weaponry, South Vietnamese President 
Nguyen Van Thieu has stubbornly resisted 
a settlement of the kind envisaged in the 
Paris agreement, and the Communists, their 
hopes of making gains by political means 
frustrated, have gradually resumed military 
action. As a consequence the conflict that 
was never ended by the case-fire accord 
signed last January now appears to be 
spreading. Familiar places are again in the 
news In reports of battles in Binh Dinh and 
Chau Doc and in the Central Highlands near 
Pleiku, and, in the estimation of most spe- 
cialists, these clashes portend widened hos- 
tilities. The key uncertainty is when the 
larger outbreak will come. Some expect a full- 
scale war to erupt in the approaching dry 
season; others forecast it for late next year. 
Only unalloyed optimists still cling to the 
hope that a compromise can be achieved, per- 
haps through the sort of international diplo- 
matic maneuvers now being carried out by 
Kissinger in the Middle East. 

An escalation of the fighting in Vietnam 
would hand President Nixon one more diffi- 
cult predicament, Defense Secretary Schles- 
inger has bluntly warned that the US would 
resume its bombing in the area in the event 
of Communist “aggression,” and his threat 
was echoed a couple of weeks ago by General 
John Vogt, commander of the American 
forces based in Thailand. However Congress 
has specifically denied Mr, Nixon the funds to 
commit the US to combat activities “in or 
over” Indochina, and thus he cannot legally 
fulfill his pledge to those of his subordinates 
to defend the Saigon regime by renewed air 
strikes without violating his promise to com- 
ply with the law—a violation that would fur- 
ther weaken his already frayed relationship 
with the legislature. Congress’ vote last week 
overriding his veto of the war powers bill 
dramatically illustrates the extent to which 
his influence in Congress, particularly on the 
subject of foreign affairs, has declined. The 
President could, alternately, request fresh 
authorzation from Congress to undertake 
military action, but present public attitudes 
toward Vietnam suggest that such an ap- 
peal would touch off angry debate and re- 
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kindle all those hot passions that have cooled 
since the US withdrawal. The skepticism 
aroused by his alert over the Middle East 
last month shows plainly that Nixon’s cred- 
ibility has dipped to an all-time low, and 
that distrust of his motives, indeed his judg- 
ment, would inevitably impair his capacity to 
react forcibly in Vietnam. 

Kissinger recently noted that “one cannot 
have a crisis of authority in a society for a 
period of months without paying a price 
somewhere along the line,” and that “some- 
where” might turn out to be Vietnam. Judg- 
ing from their current behavior, the North 
Vietmamese seem to believe that this is an 
opportune time to take advantage of Mr. 
Nixon’s troubles at home and advance their 
own aims. Hanoi publicists have been stress- 
ing that the US, enfeebled by what they call 
the Watergate “deluge,” can no longer police 
the world as it did in decades past. There- 
fore, they imply, the administration's ability 
to respond to a flare-up in Vietnam is limited, 
These commentaries coincide with orders to 
Communist troops to “strike back at the 
enemy,” and they have been matched by 
evidence of a massive build-up of North 
Vietnamese and Vietcong strength in the 
South. According to reliable intelligence 
sources in Washington, the insurgent force in 
the South has increased from about 150,000 
in January to nearly 200,000 at present, with 
almost one-quarter deployed in the region 
around Saigon, where government units are 
said to be weakest. The North Vietnamese 
also have heavy artiillery, surface-to-air mis- 
siles and some 700 tanks in the South, and 
they have renovated airfields, constructed all- 
weather roads, erected immense storage fa- 
cilities, and refurbished the port of Dong Ha 
in order to move in supplies by sea. Some 
analysts submit that they might use air- 
craft for the first time, if they launch a 
major offensive. 

Hanol’s military build-up was designed at 
the outset to give the Communists parity 
with the South Vietmamese government, 
whose forces numbers more than a million 
men armed with first-rate US equipment. 
One of Thieu’s main objectives in delaying 
the cease-fire agreement in October 1972 was 
to gain the time in which to acquire weapons, 
and the US obliged him with a crash program 
of supplies valued at nearly a billion dollars. 
In addition to four regiments of M-48 tanks, 
three frigates and thousands of tons of am- 
munition, Thieu received 300 Chinook and 
Huey helicopters, 36 C—136 transport aircraft 
and 200 F-5A fighter airplanes, making his 
air force the third largest in the world. 

Under Article 7 of the Paris agreement, 
both the Saigon regime and its enemies are 
permitted to replace materiel on a piece-for- 
piece basis. The International Commission of 
Control and Supervision, which comprises 
Indonesian, Iranian, Hungarian and Polish 
representatives, is charged with keeping 
track of these replacements, but in fact the 
flow of equipment goes unchecked, essen- 
tially because ambiguity suits the two sides. 
As a result the US is now planning to replace 
Saigon’s F-5As with F-5Es, a superior model 
that might have been designated differently 
had not the Pentagon considered it expe- 
dient, for Vietnam purposes, to put a similar 
number on the airplane. Despite efforts by 
congressmen and journalists including my- 
self to determine what other equipment is 
being sent to Vietnam, neither the Defense 
nor State Departments has been forthcoming, 
though such information is supposed to be 
public. Along with this secrecy there are 
hints of abuses. South Vietnamese troops re- 
portedly sell their weapons to the Cambodian 
army and put in claims for new ones, and 
an official US audit last spring discovered 
that Saigon had trumped up a request for 
nine tanks. 

The status of the American civilian tech- 
nicans assigned to Vietnam is equally cloudy. 
Members of the Senate Foreign Relations 
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Committee staff were told in April that the 
number of U.S. private contract employees 
would be reduced to fewer than 2,000 by the 
end of this year and to approximately 500 
“very soon thereafter.” Official figures show 
that the number still exceeds 3,500 more than 
half of them working for Lear Siegler on asir- 
craft maintenance. 

Any estimate of the Saigon government’s 
strength must also take into account the U.S. 
presence in Thailand and Guam, and on air- 
craft carriers off the South Vietnamese coast. 
In Thailand, where the U.S. deploys 700 B-52s 
and fighter bombers on seven airfields, plans 
to cut down the force of 38,500 American 
troops were suspended early last month as 
signs of possible hostilities in Vietnam multi- 
plied. 

Despite a cease-fire agreement on Laos, 
there are few indications that the U.S. in- 
tends to pull completely out of that land. On 
the contrary the administration appears to 
be transferring its Laotian establishment 
across the Mekong River to northeastern 
Thailand, as it did when it was constrained 
after 1962 to respect Laotian neutrality. Since 
then the sector of Thailand adjacent to Laos 
has become the site of a wide variety of logis- 
tical installations operated by both the Pen- 
tagon and the Central Intelligence Agency. 
The U.S. presence in Cambodia also con- 
tinues in the form of a military mission that 
is legally barred from doing more than de- 
livering equipment but, according to a recent 
General Accounting Office study, flaunts the 
law by advising the Cambodian army. The 
President is currently seeking $200 million 
in aid for Cambodia in addition to more than 
@ billion dollars to keep the Saigon govern- 
ment army operative. 

The Communists could have probably 
tolerated the combination of the Saigon re- 
gime’s harder muscle and continuing U.S. 
support, since they were matching it with 
their own military build-up. But what ap- 
parently led them to edge toward their pres- 
ent level of violence—and may spark a bigger 
explosion—was their incapacity to make any 
political headway in the face of Thieu’s in- 
transigence. They signed the Paris agreement 
in the expectation that it would improve 
their political chances inside the South in 
three important respects. In the first place, 
the cease-fire brought the withdrawal of U.S. 
forces from Vietnam, and that was Hanol’s 
initial priority. Secondly, they calculated 
that it would give them the opportunity to 
consolidate their position in the territories 
they held, and thus enhance the Vietcong’s 
stature as a government parallel to the 
Saigon regime. And finally, they anticipated 
that the Council of National Reconciliation 
and Concord to be established through nego- 
tiations with Thieu would eventually open 
the way to the creation of coalition rule in 
Saigon. For these reasons they welcomed the 
Paris accord, urging their supporters to ob- 
serve it; follow it faithfully, and exhorting 
them, as one of their directives at the time 
said, to “eradicate hatred and heal the 
wounds of war .. . by placing national in- 
terests above all.” In short the Communists 
perceived the truce as an opportunity to 
lower their military profile and concentrate 
on political action to reach their long-range 
goal: control of Saigon and reunification of 
Vietnam. 

But the reasons that made the Paris agree- 
ment acceptable to the Communists made 
it anathema to Thieu. Unwilling to accede to 
the notion that the Vietcong represented a 
rival government, he systematically harassed 
its representatives as well as those of Hanoi, 
refusing them diplomatic privileges, locking 
them into guarded compounds and even in- 
spiring attacks against them by “spontane- 
ous” mobs, He repressed press and political 
freedom in Saigon more than ever, and al- 
though his prisons are estimated to hold at 
least 40,000 political captives, he admitted 
to only about 5000, thus resisting a provision 
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of the Paris agreement that calls for an ex- 
change of civillan prisoners who, if freed, 
would reinforce the opposition to his govern- 
ment. Consistent with his view of himself as 
the sole ruler of South Vietnam, Thieu has 
rebuffed Communist demands that a constit- 
uent assembly be elected to write a new 
constitution and has insisted instead that 
elections be held under his own auspices. 
As D. Gareth Porter has pointed out, the 
US was prepared to exert pressure on Thieu 
to sign the Paris agreement, but it has done 
little since to persuade him to honor its 
terms. The result, which is taking shape at 
the moment, will be a return by the Com- 
munists to arms; Kissinger, now en route to 
Peking, will doubtless ask the Chinese to per- 
suade Hanoi to abandon a military approach 
and go back to political struggle. The secre- 
tary of State probably plans to make the same 
request of the Russians, and he may figure 
that both they and the Chinese can curb the 
North Vietnamese by cutting back on sup- 
plies to Hanoi, as they did prior to the settle- 
ment last year. But the international situa- 
tion has altered somewhat since, and Kis- 
singer's expectations of big power cooperation 
may prove illusory. The North Vietnamese 
have been observing the Middle East crisis 
closely, and they can argue persuasively with 
the Kremlin that they deserve at least as 
much support as the Soviet Union gave to 
the Arabs. In addition they can certainly 
explain that, with the Nixon administration 
in disarray, their chances of escalating the 
war in relative safety are greatly improved. 
Moreover, with the dispute between Moscow 
and Peking continuing unabated, Hanoi can 
play the Russians and Chinese against each 
other, in their own favor. 

But even without either Soviet or Chinese 
backing, the North Vietnamese are believed 
to have the means to sustain an offensive for 
six months, and unless new elements inter- 
vene to give them political potential in the 
South, the battlefield appears to be their 
only option. Mr. Nixon may be tempted to 
view a renewal of the war as a distraction 
from the woes of Watergate. But there is an- 
other side to that: a recrudescence of fight- 
ing in Vietnam will show his much-vaunted 
“peace with honor” to have been another 
exercise in public relations. 


EMERGENCY LOCATOR BEACONS 
ON ALL PRIVATE AIRCRAFT 


Mr. DOMINICK. Mr. President, as 
part of the Occupational Health Safety 
Act, an amendment sponsored by me was 
adopted requiring the installation of 
emergency locator beacons on all pri- 
vate aircraft, with certain exceptions, on 
or before January 1, 1974. 

Having been a pilot since 1935 and still 
fiying, I know full well that most pilots 
are optimists, and most pilots feel that 
if there is an accident, it will happen to 
someone else who does not fly as well as 
they. Many have written about the ex- 
pense of an ELT and others have writ- 
ten saying that no one is listening so the 
signal will not be heard, or that it goes 
off prematurely and clogs the airways 
with unnecessary emergency calls. All of 
these arguments, if true, would militate 
against the law. 

However, very few of these statements 
can stand up under close scrutiny. As far 
as expense is concerned, the price of an 
ELT runs between $50 and $700 with 
the average most commonly used being 
about $200. I know as I just installed one 
in the Beechcraft Baron, which I bought. 
Most fiyers, if they can afford to fly a 
plane at all, can afford this kind of ex- 
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pense and in fact, it may be the cheapest 
insurance they ever bought. 

Insofar as listening devices are con- 
cerned, this is now somewhat of a prob- 
lem. It would be relatively simple for all 
airliners, which crisscross the country to 
keep one of their receivers on 121.5, the 
emergency frequency, and to install a 
small light in the cockpit which would 
flash amber whenever a signal was en- 
countered. Some airlines have indicated 
they are willing to try this if the others 
would do so, but some of the major 
airlines have been worried over expense 
and have declined to do so. I am explor- 
ing this further. The FAA has installed 
direction finding devices in their air- 
craft and monitor 121.5. The other fre- 
quency used by an E.L.T. is 243 and this 
is continuously monitored by the mili- 
tary. It is my hope that other aircraft 
with two radios will keep one keyed to 
121.5 to pick up signals at any time when 
they do not need both for instrument 
flying. In addition, there have been pro- 
posals for a search-and-rescue band on 
a satellite, which would pick up the 
signals and transmit the signal location 
to a central station whenever it is trig- 
gered. All of this activity augurs well for 
the future. 

Mr. President, recently two good 
friends of mine, who were very helpful 
in developing the ELT concept—Mr. 
Larry Ulrich and Mr. Dexter Cox, both 
highly experienced and capable pilots, 
were flying to Colorado from California. 
Mr. Cox keeps a transceiver open on 
121.5 at all times, and over Yosemite 
Park, they picked up a signal. With no 
directional needle, they did a “lost- 
range” procedure and radioed to the 
FSS Center the approximate location. 
This resulted in a dramatic rescue, prob- 
ably saving the lives of two downed and 
injured persons, just before a cold front 
rolled over the area. It is heartwarming 
indeed to see this system work and work 
well, and it is my belief that as we go 
into 1974, the ELT will be far more 
widely used, that we will not only save 
lives and anguish for those awaiting 
word, but will also save millions of tax 
dollars now used up by “search-and-try- 
to-see” methods. 

Mr. President, I ask unanimous con- 
sent that a letter I recently received 
from Larry Ulrich briefiy describing this 
rescue and an article on the ELT sys- 
tem previously published be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: s 

COMBS GATES DENVER, INC., 
Denver, Colo., October 24, 1973. 
Senator PETER H. DoMINICE, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR DOMINICK: While en route to 
Denver from San Francisco last week-end, we 
decided to circle Half Dome at Yosemite for 
a little sightseeing. As we approached the 
Yosemite area we picked up a weak ELT 
signal on 121.5. It has become Dexter Cox’s 
practice to leave his +2 comm tuned to 121.5 
with the volume all the way up while fiying 
cross-country. He has been doing this for 
the past four months but has never before 
picked up a signal. Therefore, we were all 
surprised to hear the telltale and unmis- 
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takable sounds of an ELT as we approach 
closer to Yosemite. 

We fiew a triangulation on the signal, 
fading it in each direction and pinpointing 
its approximate location 5 E/NE of Half Dome 
in Yosemite. We then reported this to the 
local center frequency and transponded the 
exact location. 

The next day we called Fresno Center from 
Denver to determine what they had found 
out. They advised us that an accident had 
occurred east of Half Dome with two serious 
injuries; the aircraft had been located as 
presumably, a result of our report and 
other reports, and a ground party had been 
dispatched. A cold Pacific front rolled into 
the area the next day, and there is no ques- 
tion in my mind that the injured people 
would have died of exposure if it hadn’t been 
for their ELT and our listening ears. 

Because of your tremendous contribution 
and your principal role in pushing the legis- 
lation through which requires the installa- 
tion of these devices, I thought you would 
find the above incident gratifying and 
rewarding. 

Very truly yours, 
L. A. ULRICH, 
Executive Vice President. 
Lost OR FOUND 
(By L. A. Ulrich) 

The fact that aviation accidents are stili 
front-page news attests to their rarity in an 
age when thousands die each year on the 
highways. In fact, the safety record general 
aviation has achieved is on a par with the 
outstanding safety record established by the 
airlines in recent, years. 

Nevertheless, the handful of aircraft 


accidents which occur tend to attract con- 

siderable attention, especially when an air- 

craft is missing for any length of time. 
Nowadays there’s absolutely no reason why 


any aircraft should remain missing for more 
than a few hours. We live in a wonderful 
electronic age. Out of this technology we 
have developed a system for immediately 
locating downed aircraft through simple, 
proven, electronic devices which are now 
being widely used in Viet Nam to locate and 
rescue our downed pilots within a few hours. 

Yet general aviation continues to rely on 
the same old search methods we've been using 
since before World War I! We spend countless 
hours and millions of dollars each year flying 
(weather permitting) over the approximate 
area in which the aircraft is presumed to be 
missing, looking down at mile after mile 
of brush, timber, swamp, or rough terrain 
hoping to catch a “glimpse” of “something.” 

This procedure is not only absurdly in- 
effective as a means of finding survivors in 
time to save them from exposure or starva- 
tion but in many cases it has completely 
failed to turn up any trace of the airplane, 
even after years of searching! 

Survivors of such accidents usually live 
for at least 24 hours before succumbing to 
exposure or injuries. After the first 48 hours 
the chances of their continued survival are 
less than 25%! If time is ever “of-the- 
essence,” it’s during the crucial hours imme- 
diatey following a forced landing. Our ex- 
perience with quick medical evacuation in 
Viet Nam has proven time and time again 
that quick evacuation is the difference be- 
tween life and death. 

In 1966 of 143 crashes in the U.S., involving 
a search, at least 109 occupants survived the 
first 24 hours period. Many of these later 
perished from ‘njuries, hunger, or cold before 
they were found, yet, if they’d been located 
within 24 hours nearly all of them might 
have lived. 

Most of the inexpensive locator beacons 
currently available could have pinpointed the 
exact location of each of these down air- 
craft within two to three hours by utilizing 
3 or 4 search planes flying safely above the 
terrain and over the weather. 


CONGRESSIONAL RECORD — SENATE 


Compare this with our present visual search 
methods which, according to Gloria Heath 
of the Guggeinheim Aviation Safety Center 
at Cornell University, (in a report to be 
published soon) require an average of 171 
flight hours per down aircraft! These are 
depressing statistics when help is usually 
needed within 24 hours to survive! More- 
over, the longer the search extends, the more 
difficult it becomes to find the missing 
aircraft due to successive snow cover, etc. 

Paradoxically, the adverse weather which 
often causes an accident frequently prevents 
& visual search from beginning until it’s too 
late. By contrast, one plane flying 240 miles 
per hour at 25,000 feet can search 200 square 
miles every minute provided the downed air- 
craft is using a locator beacon! This means, 
an area the size of the entire state of Cali- 
fornia can be searched completely by only 5 
airplanes in less than three hours! Modern 
electronic search techniques permit the en- 
tire search to be conducted above the weath- 
er or at night (as was the case in a recent 
crash near Stampede Pass in central Wash- 
ington). The missing aircraft was located 
electronically at night by a search aircraft 
fiying on top of an overcast. The crash was 
never seen by the searching aircraft but its 
location was pinpointed and its victim was 
evacuated within a few hours from a wilder- 
ness area in sub-zero temperatures. He was 
wearing tennis shoes and levis but he lived 
thanks to the modern miracle of electron- 
ically locating a downed aircraft. 

By contrast, we're all familiar with the 
tragic story of the Oien family who lived in 
the wreckage of their airplane in northern 
California for several weeks before finally 
succumbing to starvation. Although it was 
impossible to spot their wreckage from the 
air, dozens of airplanes flew overhead each 
day, any one of which could have received 
an emergency beacon signal on their regular 
comm. transceiver. 

At the AOPA, RTCA, FAA sponsored Na- 
tional Conference on Locator Beacon Imple- 
mentation, which was held this April 8rd 
and 4th in Washington D.C., many excellent 
low-cost emergency radio beacons were dis- 
played. 

These beacons ranged in price from $50 to 
$700 (with an average cost of around $200) 
and they work! Viet Nam has proven their 
amazing reliability and value as a means of 
saving lives. 

Many of these beacons have been avail- 
able to general aviation for years but their 
manufacturers complain that they just don’t 
sell (except in Viet Nam) for the same reason 
that most people didn't voluntarily install 
seat belts in their cars until Ralph Nader 
and federal legislation came along. It’s our 
belief that it will take similar legislation to 
overcome the “it can’t happen to me” atti- 
tude of most pilots. The FAA has “actively 
encouraged” the “Voluntary” use of these 
devices since 1964 (FAA AC-170-4) with 
noticeable lack of success which should pro- 
vide ample evidence that extensive voluntary 
use is unlikely. Safety legislation requiring 
the use of these proven life-saving devices is 
needed if such devices are ever to be widely 
utilized. The FAA has taken pre 
steps towards such legislation in their ad- 
vanced notice of proposed rule making 
docket No. 8744, notice No. 68-4 which was 
issued March 1, 1968. 

The proposed legislation would “require 
that a crash locator beacon be carried on 
general aviation aircraft when operating over 
large bodies of water, mountainous terrain, 
or remote and sparsely populated areas.” 

The FAA seems to be suggesting either a 
beacon rental system or limited installation 
based on geographic location which, when 
applied to anything as mobile as an airplane, 
just isn't realistic. 

As commendable as the proposed regula- 
tion is, we do not feel it is sufficiently 
broad, or enforceable, in its present form, 
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to solve the problem. Yet ONLY the FAA has 
the full legislative authority to take whatever 
steps are necessary to alleviate this needless 
problem, by modernizing our search tech- 
nology. 

Rental beacons aren't the answer because 
pilots wouldn’t be anymore inclined to rent 
these than they are to rent maps, first aid 
kits, or parachutes! Ask any fixed base oper- 
ator how successful he’s been renting any 
of the foregoing items. What’s more, to be 
fully effective the beacon must be perman- 
ently or semi-permanently affixed to the air- 
craft in such a way that it will survive and 
be impact actuated by a crash. Such special 
installations don't lend themselves to rental. 

Limiting beacon installations to certain 
geographic areas is also an idealistic (and 
probably unenforceable) half-way solution 
to a problem that gets worse each year as the 
general aviation fleet grows. For example in 
1965, 27 planes were lost which have never 
been found, in 1966 an additional 31 aircraft 
disappeared. 

The distribution of these missing planes is 
NOT limited to “mountainous terrain” and 
“sparsely populated areas” as can be seen 
from the map which was compiled with great 
dedication by Colorado’s Senator Peter H. 
Dominick, who strongly supports any legis- 
lation which will contribute to the elimina- 
tion of this tragic (and now-a-days needless) 
problem. The miniature airplanes indicate 
the approximate area and date in which 56 
airplanes (some of them missing since 1959) 
are presumed to be located. None of these 
have ever been found. Note how evenly these 
missing aircraft are distributed across the 
country with aircraft permanently missing in 
such flat or well populated states as Mis- 
sourl, Kentucky, Ohio, Michigan, Arizona, 
Texas, New York state, and Massachusetts. 
By contrast there are none permanently 
missing in Idaho, Utah, and Montana! This 
problem is clearly NOT limited to “moun- 
tainous” or “sparsely populated areas.” 

We should not lose sight of the fact that 
most people buy and use airplanes to go 
places. Thus, an Iowa based plane will likely 
fiy regularly over the barren badlands of the 
Dakotas, the wilderness of northeastern Min- 
nesota, or the Rockies enroute to California 
or Las Vegas. Similarly, a plane based in 
Atlanta is most likely operated by someone 
who travels frequently over Alabama, Mis- 
sissippi, or Louisiana (4 planes missing) the 
Carolinas (9 planes missing) or Fla. (8 planes 
missing). It’s noteworthy that the populous 
northeast has more than its share of missing 
planes, several of which have gone down in 
dense population areas (like the plane that 
was finally found within the sight of the 
Conn. turnpike 6 days and 55 search missions 
later). 

In how many of these accidents would 
quick location of the aircraft have saved 
lives? There is considerably evidence that 
many survive the crash only to succumb 
later to starvation, injuries and exposure. 

Even in those accidents which are im- 
mediately fatal, the emergency locator beacon 
would save lives ... those of searchers whose 
lives have all too frequently been lost while 
conducting low level "needle in the haystack” 
visual searches. Six CAP searchers were killed 
in 1962 and 1963 alone. Some of these volun- 
teer searchers have never been found such as 
the CAP pilot who's been missing since 1959 
in Colorado. Flying very low and very slow 
over hazardous terrain and in the marginal 
weather often associated with aircraft acci- 
dents inevitably results in additional trag- 
edies. 

In addition to the human lives needlessly 
lost through our failure to institute modern 
search methods, tremendous amounts of 
money are squandered each year conducting 
dangerous and inefficient “needle-in-the-hay- 
stack” visual searches. The CAP alone has 
fiown 104,175 hours in a 5 year period from 
Feb. 61 to Jan. 67 Air Force, Coast Guard, 
and FAA Search and Rescue costs amounted 
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to a staggering 59 million dollars in fiscal 
1966 alone! Despite this tremendous expen- 
diture of time, money, and human effort an 
uncomfortable high percentage of the air- 
planes which were being searched for have 
never been found. 

The foregoing facts clearly indicate that a 
voluntary locator beacon system or a system 
based on limited geographical application 
will fail to provide the desired results. 

It has been suggested that certain types of 
aircraft (such as training planes) don't need 
beacons. This argument is based on the pop- 
ular misconception that such planes don’t 
ever get far enough from an airport to need 
such a device. The fact is that sooner or later 
most training ships are flown cross-country 
by inexperienced pilots. Such pilots are the 
very ones most likely to get lost. Even where 
an aircraft is flown within eyesight of its air- 
port it can become lost, like the Ohio Cessna 
150 which crashed in trees 4 miles from its 
airport while in a local “touch-and-go” pat- 
tern, This plane wasn’t found for two days in 
spite of extensive search efforts. 

Similar accidents have occurred in many 
parts of the country. A letter which ap- 
peared recently in Aero West Magazine read, 
“You can remove my husband’s name from 
your mailing list. He was killed in 1965. I note 
in your editorial that it would be possible to 
install an electronic marker beacon in the 
tail of every plane. If such equipment is 
available ...it is unthinkable that it should 
not be required. Such equipment could have 
Saved a week of fruitless searching for the 
plane in which my husband crashed with 
three passengers, The crash occurred only 
about 33 miles from our home airport .. . 
Searchers estimated they flew over the spot 
at least 20 times, but could not see a sign of 
the plane . . . Even when ground vehicles 


pointed out the crash after it had been dis- 

covered, air searchers could not see it.” 
However, one could logically ask, “If I put 

an emergency locator beacon in my airplane, 


basi! anybody be listening for its distress sig- 
nal?” 

Many of the beacons currently available 
transmit a dual signal simultaneously on 
both 121.5 and 243. 243 mhz is monitored con- 
stantly by all military aircraft. This roving 
fleet of military aircraft literally provides a 
listening umbrella over our heads. 

Further, if emergency beacons become 
widely used, the FAA has offered to broad- 
cast a “downed aircraft notam” every 30 
minutes on its regular weather broadcast, 
advising pilots in the vicinity to monitor 
121.5. Any aircraft with a standard VHF 
receiver can receive a locator beacon distress 
signal. 

Many airlines have indicated a willingness 
to extend a helping hand when needed by 
establishing a listening watch on 121.5 while 
flying over an area in which an aircraft is 
known to be down. 

Ideally, airliners, gen. aviation aircraft, and 
military planes should all be equipped with a 
simple one-channel (121.5) full-time emer- 
gency beacon receiver operating a single indi- 
cator light which would be activated when- 
ever an emergency signal was received. A 
simple position report or “ident” is all that 
would be required to report an emergency 
signal when received. 

However, waiting until such receivers are 
installed would waste valuable time and fail 
to provide an immediate solution to the 
problem. Eyen without this ideal full-time 
“listening watch” we already possess enough 
elements to constitute a successful systems 
approach. Our present gen. aviation and air- 
line receivers can be tuned to 121.5 when an 
aircraft is known (via a flight plan) to be 
missing. 

Thus our roving fleet of gen. aviation air- 
craft and airlines crisscrossing the country 
already provide the immediate capability for 
establishing a 24 hour all-weather listening 
watch over a given area, when a plane equip- 
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ped with an emergency beacon is reported 
missing. 

All Air Force Search and Rescue (SAR) 
planes and many FAA planes are equipped 
with VHF homers and have pledged their 
full and immediate support. Within minutes 
after an emergency beacon signal is reported 
by any passing aircraft an SAR or FAA 
plane equipped with VHF homer, would be 
dispatched to “home-in” on the distress sig- 
nal and to provide immediate aid via para- 
drop, helicopter evacuation, or whatever else 
may be required. Even without a VHF homer 
a simple audio homing technique can be 
followed by any plane with a standard VHF 
receiver. 

Finally, in discussions of emergency locator 
beacons the author inevitably hears non- 
pilots (and even a few pilots) and local 
newspapers conjecture that “if the missing 
aircraft were on a flight plan it could have 
been located!” This is a misleading oversim- 
plification as is proven by the fact that of 
the 56 planes missing nationwide many 
were on flight plans (yet they've never been 
found). In 1966 alone of the 137 planes which 
were missing for more than 24 hours, 81 were 
on flight plans! 

Although flight plans provide an invaluable 
means for alerting the FAA that an aircraft 
is missing, they usually prove inadequate 
as a means for pinpointing the exact location 
of the missing aircraft. 

After all, an aircraft can be missing any- 
where along the approximate route of its 
flight plan or, if weather or mechanical prob- 
lems arise, the aircraft is often forced to de- 
viate substantially from its presumed course. 
Thus a flight plan can (and has) actually 
sidetracked searchers in some cases. 

Further, there is, at best, a 3 to 12 hour de- 
lay before a search is begun once an aircraft 
fails to complete its flight plan. If the weath- 
er is adverse or if no fiight plan was filed, 
a search may be delayed even longer. 

By comparison, the search for an emer- 
gency locator beacon can begin immediately, 
even at night or in bad weather as previous- 
ly illustrated. 

The fiight plans’ value as a means of 
sounding the alarm is unquestioned—this 
valuable (and free) service should be fully 
utilized, but its function should not be con- 
fused with that of the locator beacon. It 
should be used in addition to. Not instead 
of updating our search and rescue techniques 
thru the utilization of sophisticated devices 
such as emergency locator beacons which en- 
able us to take full advantage of our modern 
technology. 

Why can’t a pilot use the radios in his 
downed aircraft as a locator beacon? Aside 
from the obvious answer that aircraft avi- 
onics are relatively fragile and not designed 
to be crash resistant, there's the addtional 
problem that most aircraft transmitters have 
power requirements which can't be sup- 
ported for long without the aircraft alter- 
nator or generator operating. An electrical 
short anywhere in the aircraft's system 
(which is very likely following a forced land- 
ing) will sever or drain off what little battery 
power remains. Thus, even if the radios sur- 
vive the G loads normally associated with a 
hard forced landing, sustained transmission 
is most unlikely. 

In addition, the survivors of an accident 
are often incoherent. Most passengers don’t 
know how to operate aircraft radios and even 
if they could, an intermittent voice trans- 
mission is not as easily heard (nor can it 
be homed in on as readily) as the steady dis- 
tress signal emitted by an emergency locator 
beacon, 

A properly designed emergency locator bea- 
con system would operate regardless of the 
condition of the pilots and passengers. Such 
units are built to withstand the high G loads 
associated with forced landings, and crashes. 
They are designed to transmit efficiently with 
very low power requirements over a pro- 
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tracted period of time and in such a manner 
that their signal can easily be homed in on 
by other aircraft. 

However, such devices must be bullt to 
very high standards which should be im- 
mediately established by the FAA to meet 
the dual objectives of low cost and high re- 
liability. A beacon which fails to function 
when needed could in some cases prove 
worse than no beacon at all and thus it is 
strongly recommended ... that the FAA 
require all beacons to meet the following re- 
quirements: 

A. Simple impact and manual actuation. 

B. A minimum of 48 hours broadcasting 
life at 0 degrees fahreheit. 

C. A minimum of % watt power. 

D. Impervious to the high summertime 
temperatures encountered inside aircraft and 
on the ramp. 

E. Designed to withstand the high impact 
“G” loads associated with accidents and 
forced landings. 

Many manufacturers currently offer bea- 
cons which meet most of the properties listed 
above. Among these Magnavox, Micro Elec- 
tronics, Mar Tech, Garrett, ACR, and many 
others have done extensive research and are 
now manufacturing products which are im- 
mediately available. Many other manufac- 
turers have shown interest in designing and 
building such devices if pilots will buy them 
in quantity. 

If our present fleet of over 107,000 active 
general aviation aircraft were equipped with 
these devices the cost per unit could be 
lowered to a fraction of their $200/300 aver- 
age price. 

Widespread installation of these beacons 
would soon save the government substantial 
sums of money which are currently being 
expended through thousands of inefficient 
and costly hours of visual searching each 
year. 

It would seem therefore, that a portion of 
the cost to install these beacons in our pres- 
ent gen. aviation fleet might conceivably be 
borne by the government out of its search 
and rescue fund because quickly implement- 
ing this program is as much to the govern- 
ment’s advantage (from a cost standpoint) 
as it is advantageous to the individual air- 
craft owner, from a safety standpoint. 

With these basic economics in mind, it is 
our proposal that a portion of the cost to 
equip all existing general aviation aircraft 
with these devices be borne by the govern- 
ment. Their installation would become man- 
datory for aircraft manufactured after a 
certain date and their cost after that date 
would be included in the basic purchase price 
of the airplane (just as seatbelts and other 
safety equipment is now included in the 
standard price of each new plane). Subsidy 
of this program would be limited to all air- 
craft manufactured before the stated date for 
required installation. By the time this date 
is attained the cost per unit will be signifi- 
cantly lower due to the widespread installa- 
tion of these units in existing aircraft. This 
cost should, therefore, result’ in an almost 
negligible increase in the basic price of new 
airplanes. 

However, even if the government is unwill- 
ing or unable to subsidize a portion of the 
cost of these devices, they could well be the 
cheapest life insurance one might buy and a 
necessary consideration which all pilots, air- 
craft owners, and corporations owe to them- 
selves and their passengers now that such 
proven devices are available to civilian pilots 
at reasonable prices. 

There are currently 56 aircraft missing 
somewhere in the United States (not includ- 
ing Alaska) with 98 souls on board. Millions 
have been spent looking for them. If the 
beacon had been available, and if their planes 
had been so equipped, our experience with 
missing planes in Viet Nam suggests that 
many would not have perished. Can it hap- 
pen to you? Is there a better way? 
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If you think our present horse-and-buggy 
search methods are good enough no further 
action is needed. But if you think there’s a 
better, more modern way to conduct our 
searches for downed aircraft and to rescue 
their survivors, your comments directed to 
the FAA will help bring about such a system. 
Paragraph 3 of the FAA Advance Notice and 
Proposed Rule Making states “interested per- 
sons are invited to participate in the making 
of the proposed rule.” Write FAA Office of 
the general counsel, attention rules docket 
GC-24, docket #8744, Notice #68-4, 800 Inde- 
pendence Ave. SW, Washington, D.C. 20590, 
Attention Gen. William F. McKee or Mr. Dave 
‘Thomas. 


GROWING SUPPORT FOR THE 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, the 
support for ratification of the Genocide 
Convention is well-founded. The basic 
principles behind our Declaration of In- 
dependence and Constitution are the 
same as those which inspired men of our 
time to draft this human rights treaty. 
Our entire American legal system seeks 
to protect the rights of the individual and 
to shield him from the arbitrary powers 
of government. This human rights treaty 
attempts to accomplish the same pur- 
pose. 

This convention has received the sup- 
port of hundreds of groups around the 
country. Religious organizations of every 
persuasion, consecutive administrations 
and even the American Civil Liberties 
Union finds no inconsistency between 
oo treaty and our constitutional protec- 

ons. 

I urge this body to lend its support to 
the growing chorus of American support 
for this important document. This was 
the first human rights document to be 
approved by the General Assembly of the 
United Nations and it deserves our whole- 
hearted support. 


WAGE-PRICE CONTROLS 


Mr. DOMINICK. Mr. President, on 
November 1, I joined with 14 other Sen- 
ators in sending a telegram to President 
Nixon on phase IV controls on prices of 
steel and asking for removal of such con- 
trols on that product as it is associated 
with the production of energy. 

This problem is yet another example 
of the results of phase IV and the dis- 
locations caused by wage and price con- 
trols. So far this year, I have asked 
for relief of one kind or another from 
phase III and IV for gasoline retailers, 
for beef producers, for farmers, for ship- 
pers, for hospitals, and the list goes on. 
Consumers in my State have seen beef 
grow short on the meat markets, have 
been told they could not get more gaso- 
line because costs were frozen, and now 
must wonder where the next shortage will 
arise. 

The complexities of wage and price 
controls are described in reams of arti- 
cles and so far as I can tell, Mr. President, 
have misled the American people. The 
time has come to rid this country of 
them and, therefore, I joined in cospon- 
soring S. 2599, a bill that would do just 
that by repealing the Economic Staziliza- 
tion Act of 1970. 
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We have heard and read much re- 
cently about the need to return to what 
is basic and fundamental in this country, 
and certainly freedom in the market- 
Place is high on the list. I have not and 
will not endorse controls as a permanent 
way of life, and when one looks at the 
record for 1973, I think it is obvious that 
continuation of them will continue to 
cause further problems. Right now, the 
inflation rate of 7 to 8 percent annually 
is higher than the 6 percent rate pre- 
vailing in August of 1971. 

The phenomenon of wage-price con- 
trols is not new, nor are their results un- 
predictable over the long run especially 
in a peacetime economy. Recently, in the 
Wall Street Journal, an interesting arti- 
cle by William H. Peterson appeared out- 
lining the experience of ancient Rome. 
Mr. President, I ask unanimous consent 
that this article be printed in the RECORD 
at the end of my remarks and would 
urge all of my colleagues to give it and 
the relevance it has today careful scru- 
tiny. Certainly, as I have watched the 
recent attempts of the Cost of Living 
Council to deal with petroleum, the rele- 
vance of this article is all the more 
obvious. 

Mr. President, the question of 
whether or not controls have worked in 
the past 2 years must give way to where 
we are heading with continued use of 
controls. I am convinced that we are 
going further into a labyrinth of 
schedules and exceptions from which we 
will have greater and greater difficulties 
emerging. I have maintained staunch 
support for a balanced budget and a curb 
on congressional spending as the key to 
counteracting inflation. I believe the time 
has come for us to face the responsibility 
of delivering that balanced budget, 
rather than relying on controls which 
historically have proved themselves 
harmful when their “temporariness” 
emerges into permanency. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE Sap SaGa or DIOCLETIAN 
(By William H. Peterson) 

Many phases and freezes ago, long before 
Santayana observed that those who don’t 
know history will be condemned to repeat it, 
long before Ricardo (and much more recently 
Milton Friedman) propounded the quantity 
theory of money—namely, that as the vol- 
ume of money expands faster than produc- 
tion, prices tend to rise—Rome fought in- 
filiation. Not wisely but hard. And long. 
Finally, in 301 A.D. came the famous price- 
fixing Edict of Diocletian. 

The background of the Edict points to the 
recurrent patterns of history. In 357 B.C. 
Rome set the maximum interest rate at 
814%. In 342 B.C. interest was abolished to 
favor debtors. In 90-86 B.C. the currency was 
devalued and debts were scaled down 75%. 
In 63-61 B.C. loans were called and there was 
& flight of gold, which was finally stopped by 
an embargo on gold exports. In 49-44 B.C. 
Julius Caesar cut the relief rolls from 320,000 
to 150,000 by a means test. In 2 B.C. Au- 
gustus cut the relief rolls (which had grown 
again) from 320,000 to 200,000. In 91 A.D. 
Domitian created the equivalent of a govern- 
ment “soll bank” which wiped out half of 
the provincial vineyards to check overpro- 
duction of wine. In 274 A.D. Aurelian made 
the right to relief hereditary, with bread sub- 
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stituted for wheat and with free pork, olive 
oil and salt added. 

This pattern of the welfare-intervention- 
ist state is perhaps better observed in the 
deterioration of the purchasing power of 
the Roman coin of denomination, the de- 
narius. For although good price records and 
price indexes are not available, we know 
Rome underwent persistent and cruel infia- 
tion and did so through the rapid expansion 
of the money supply (our old friend, the 
quantity theory of money.) Pre-Gutenberg 
and the printing press, the money supply 
mainly was ballooned via debasement, 
through alloying base metal into precious. 
The following table traces the deterioration 
of the denarius after Augustus whose coin, 
save for a hardening agent, was practically 
pure silver: 

Percent silver 


PRD, SUC AD gece 
Claudius Victorinus, 268 A.D. 


Into this inflationary, welfare-interven- 
tionist milieu came Emperor Diocletian, de- 
termined to stop inflation by law, by his 
Edict of 301 AD. His Edict complained of 
such “unprincipled greed” that prices of 
foodstuffs had recently mounted “fourfold 
and eightfold.” 

The preamble continued: “For who is so 
insensitive and so devoid of human feeling 
that he cannot know, or rather has not per- 
ceived, that in the commerce carried on in 
the markets or involved in the daily life of 
cities, immoderate prices are so widespread 
that the uncurbed passion for gain is lessened 
neither by abundant supplies nor by fruitful 
years, so that without a doubt men who are 
busied in these affairs constantly plan to ac- 
tually control the very winds and weather.” 

The Edict “commanded cheapness,” cov- 
ered some 800 different goods and re: 
the cost-push side of inflation—spelling out 
wage limits for teachers, writers, lawyers, 
doctors, bricklayers, tailors, virtually every 
calling—but, of course, forgot all about the 
demand-pull side, stemming from the contin- 
uing debasement of the currency. The teeth 
in the law were very sharp. The penalty for an 
offense was death. The complexity of the 
Edict can be seen in the hundreds of wage 
and price schedules: 

No. of 
schedules 


Timber and wood products. 
Textiles and clothing 

Wicker and grass products. 
Cosmetics, ointments, incense 
Precious metals. 


There are 76 different wage schedules, bro- 
en down into skilled and unskilled cate- 
gories. In the silk-weaving and embroidery 
trades there were 13 different schedules; wool 
weavers were broken down into six wage cat- 
egories and fullers had 26 different author- 
ized pay schedules. 

The Edict, of course, failed. In 314 A.D. 
Lactantius, a contemporary historian, wrote 
of Diocletian and his grand plan as follows: 

“After the many oppressions which he put 
in practice had brought a general dearth 
upon the empire, he then set himself to reg- 
late the prices of all vendible things. There 
was much blood shed upon very slight and 
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trifling accounts; and the people brought 
provisions no more to markets, since they 
could not get a reasonable price for them; 
and this increased the dearth so much that 
at last after many had died by it, the law 
itself was laid aside.” 


SEATO 


Mr. CHURCH. Mr. President, the Sen- 
ate recently passed a resolution—Senate 
Resolution 174—calling on the Commit- 
tee on Foreign Relations to explore 
America’s treaty requirements to SEATO 
and to make a complete review of Ameri- 
can participation in SEATO and the 
treaty organization. This is taking place. 

An excellent account of the SEATO 
treaty by America’s foremost scholar on 
Southeast Asia, George McT. Kahin of 
Cornell University, appeared in the Octo- 
ber 13 issue of the New Republic, and I 
ask unanimous consent that the article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CUTTING THE UNITED States Out or SEATO 
(By George McT. Kahin) 


Continuing American participation in the 
Southeast Asia Treaty Organization (SEATO) 
militates against prospects for any effective 
reassertion by Congress of its foreign policy 
role in Southeast Asia. Yet the Senate 
still displays a remarkable complacency to- 
ward the survival of SEATO. Though re- 
cently dormant, that old treaty is still alive, 
operative and available as an instrument for 
further presidentially initiated intervention. 
Indeed it provides an assertive President with 
one of his strongest cards in dealing with 
Congress, should he wish to create a new or 
expanded military role in Indochina, Thailand 
or the Philippines. 

In the euphoria that surrounds repeal of 
the Tonkin Gulf resolution, many seemed to 
forget that Tonkin provided the principal 
rationale for the Johnson administration’s 
Vietnam intervention for only a year. By 
early March 1966, in the face of mounting 
Senate criticism, the administration felt the 
need for greater authority if its Indochina 
venture was to be continued and escalated. 
Thereupon it shifted its emphasis from Ton- 
kin Gulf to SEATO as the major public 
justification for our Vietnam policy, with 
Arthur Krock noting in his column of March 
6, 1966 that Dean Rusk had moved to cite 
that treaty as “the fundamental source of 
President Johnson's authority to commit the 
United States to whatever expenditure of 
manpower and treasure he deems necessary 
to sustain the war in Vietnam.” 

As endorsed by the Senate 18 years ago, 
SEATO did not authorize US military inter- 
vention in situations such as the one that 
developed in South Vietnam; nevertheless 
later Congresses permitted Presidents Ken- 
nedy, Johnson and Nixon to use SEATO as 
authority for our intervention. They did so 
by acquiescing to White House assertions 
that the Vietnam conflict was an instance 
of outside aggression, rather than a locally 
rooted insurgency and civil war. 

To understand how this happened and to 
appreciate why the survival of SEATO 
makes it difficult for Congress to restrain 
further presidentially initiated military ad- 
ventures in Southeast Asia, it is necessary to 
look carefully at the actual nature of our 
SEATO commitment. The treaty’s two prin- 
cipal prongs are addressed to outside aggres- 
sion and to internal insurrection, or “sub- 
version” as it was originally termed. Only in 
cases of outside aggression can its language 
be construed as providing scope for anything 
like a direct and unilateral response by a 
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signatory. With respect to insurrection, the 
treaty is susceptible to no such interpreta- 
tion. In such instances it stipulates only that 
the “parties shall consult immediately in 
order to agree on the measures which should 
be taken for the common defense.” Consulta- 
tion among the SEATO signatories, then, and 
not action—either collective or unilateral— 
is all that it provides for in cases of insur- 
gency. If this consultation should lead to a 
sufficient consensus, recommendations to the 
several signatory governments might result. 

Indeed the Senate agreed to SEATO on 
the clear understanding that in situations 
other than open and armed attack from out- 
side the treaty area, there would be no ob- 
ligation to act. Despite an unqualified state- 
ment to this effect from Secretary Dulles dur- 
ing the hearings, several senators remained 
apprehensive over the insurgency or “sub- 
version” clause in the treaty (Paragraph 2 
of Article 4). They wanted to be sure that 
it could not be employed to draw the United 
States into the support of unpopular gov- 
ernments against broadly based political op- 
position, pointing out that this would hardly 
be compatible with America’s own revolu- 
tionary heritage. To assure them on this 
point Dulles pledged: “If there is a revolu- 
tionary movement in Vietnam or Thailand 
we [the SEATO] allies would consult to- 
gether as to what to do about it .. . but we 
have no undertaking to put it down; all we 
have is an undertaking to consult together 
as to what to do about it.” 

But the senators had not reckoned with 
the power of a President to define insurgency 
as outside aggression. In case of outside ag- 
gression the clause of SEATO that could be 
invoked (Paragraph 1 of Article 4) called 
not for mere consultation but for action on 
the part of the United States or any other 
party to the treaty, albeit action in accord- 
ance with the country’s “constitutional prog- 
resses."" Although this clause could not le- 
gitimately be construed as authorizing Amer- 
ican intervention against insurgencies, it 
could be so utilized by a President willing to 
certify that the insurgency in question is 
in fact basically outside aggression, For such 
casuistry to succeed all that is required is 
an apathetic and poorly informed Congress. 
As the history of our Indochina involvement 
so eloquently testifies, the means of making 
an on-the-ground determination are almost 
exclusively in the hands of the President. It 
is for him as well as to him—not Congress— 
that the Foreign Service and CIA report, and 
it is unusual for them to provide him with 
reports that do not justify a oburse of action 
they know he is already determined to take. 
Unless Congress secures considerably greater 
help from outside sources than is normally 
the case (or provides itself with much more 
substantial means of its own) it will always 
find it difficult to contest assessments made 
by the executive branch. 

President Nixon’s recent statements warn- 
ing Hanoi to refrain from aggressive mili- 
tary activity in Cambodia or else court “ap- 
propriate action” by the United States are, 
of course, addressed to an American as well 
as Vietnamese audience and must be re- 
garded as an attempt to keep that option 
open. 

Pie is not clear whether in order to shift 
public attention away from Watergate Mr. 
Nixon would welcome a well publicized con- 
frontation with Congress over an issue of 
foreign policy such as would be presented by 
renewed bombing of Cambodia. But the fact 
remains that his own prestige in the conduct 
of international affairs is probably more im- 
mediately at hazard over Cambodia than 
with regard to any other country. Although 
Congress has hamstrung the President by 
denying him funds for any renewal of 
American bombing or ground action in Cam- 
bodia, it has not deprived him of whatever 
legitimacy SEATO can bestow on such a 
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venture. The fact that he has not yet in- 
voked the rationale of SEATO in Cambodia 
does not mean that he is not keeping it in 
reserve. 

The protocol of the SEATO treaty covers 
Cambodia quite as much as it ever covered 
the southern half of Vietnam, and there is 
nothing to prevent the present Phnompenh 
regime from repudiating Sihanouk’s renun- 
ciation of SEATO's protection for Cambodia 
and requesting US intervention. If President 
Nixon chose to grant the request he would 
need only to interpret the situation in Cam- 
bodia as one of “outside aggression” by the 
North Vietnamese in order to invoke SEATO. 
Would Congress then insist, as it has never 
done previously, that SEATO’s stipulation 
that this be done by the United States “in 
accordance with its constitutional processes” 
obliges the President to secure the approval 
of a majority of the Senate, or would it 
simply, as in the past, be content with his 
consulting some of its members? 

Because of the mounting strength of the 
Cambodian insurgents, President Nixon 
might well prefer to avoid a showdown with 
Congress over a resumption of bombing. 
For he must realize that whatever he does, 
there is a strong likelihood that the Phnom- 
penh regime will fall by the end of the next 
dry season. Thus unless it should appear that 
divisions among the insurgents or other un- 
foreseen factors seriouly impair the rebels’ 
effectiveness and prospects, he may conclude 
that resumption of the bombing would be 
quite as futile at it was before. He might 
then prefer to sit back and accuse Co: 
of “losing Cambodia." But if factors in- 
ternal to Cambodia should incline him to 
gamble upon a reentry of US military power, 
Congress is encouraging such a move by 
leaving the SEATO rationale available to 
him as justification. This danger should be 
reason enough for Congress to take prompt 
action to end our participation in that treaty. 

Less minatory in an immediate sense, but 
equally worrisome in the longer term, is the 
possibility of the United States’ being drawn 
via SEATO into a military intervention 
against an insurgency in Thailand. The US 
has been committed much more deeply to 
Thailand's defense against both outside pow- 
ers and internal insurgency than many con- 
gressmen and the general public are aware. 
This commitment is ultimately tied to and 
crucially dependent upon a special rein- 
terpretation of SEATO by executive action 
in the Kennedy administration that was 
never submitted to Congress for approval and 
that considerably increases the possibility 
for triggering American involvement. A joint 
communiqué by Secretary of State Rusk 
and Thailand’s Foreign Minister Thanat 
Khoman on March 6, 1962, in effect “bi- 
lateralized"” the SEATO agreement, asserting 
that there was an American obligation to 
come to Thailand’s support, even if other 
SEATO signatories refused to go along, 

The Nixon administration has been quite 
aware that Congress would probably balk at 
any attempt to conclude a normal bilateral 
defense treaty with Thailand. But so long as 
the United States remains in SEATO, the 
issue does not have to be so raised. Indeed 
it is in order to have in hand advance author- 
ization for American assistance to Thailand 
against both external attack and local in- 
surgency that the present administration is 
primarily interested in hanging on to SEATO. 

Whether, as Nixon administration spokes- 
men have argued, the Rusk-Thanat agree- 
ment did not depart from the SEATO accord 
as originally understood, Bangkok clearly 
thinks it did and regards it as having added 
significantly to the American commitment. 
Thus early in the Nixon administration 
(May 21, 1969) Thanat Khoman, still Thai- 
land’s foreign minister, explained to his Thai 
audience that although according to the orig- 
inal SEATO charter “all decisions must be 
taken by unanimity,” under his 1962 under- 
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standing with Secretary Rusk “even if the 
decision is not endorsed by all, any individual 
country or countries may take action even 
though there is no consensus... .” 

If one yields to the administration’s claim 
that a bilateralization of SEATO is not in- 
consistent with its actual terms, then it must 
be emphasized that this separate American- 
Thai interpretation could conceivably apply 
only to the section of the treaty pertaining 
to outside aggression. The SEATO language 
dealing with insurgency and subversion is 
too explicit to permit any such interpreta- 
tion, for there the parties are called upon 
simply to consult “in order to agree on the 
measures which should be taken for the com- 
mon defenses.” One would assume that any- 
thing so clearly collective could not be bi- 
lateralized. Yet the Rusk-Thanat communi- 
que of March 6, 1962 employs language, ap- 
parently lost on all but a few members of 
Congress, that Thai leaders believe does pro- 
vide the basis for active US military support 
against any major insurgency in Thailand, 
as well as against outside aggression. The 
communique cites the case of Vietnam as an 
appropriate example of how under SEATO 
Thailand could rely on United States support 
against the threat of insurgency. This was 
certainly the interpretation of the Thai 
prime minister, Field Marshal Sarit, who an- 
nounced just after the communique was 
signed that the United States had pledged 
aid to Thailand against indirect aggression— 
subversion or infiltration—"“the same way it 
is doing in South Vietnam now.” If members 
of Congress are confused by the seeming 
ambiguity of the American defense commit- 
ment to Thailand, that country’s leaders are 
not. 

Bangkok's initial anxiety after the Presi- 
dent's enunciation of the Nixon Doctrine was 
quickly put to rest by his public statement 
in Bangkok on July 28, 1969. Pledging to 
maintain all existing American commitments 
to Thailand, Mr. Nixon went on to say, “The 
United States will stand proudly with Thai- 
land against all of those who might threaten 
it from abroad, or from within.” 

The Thai leaders were delighted. Their 
sentiments were echoed by the Bangkok 
World which promptly observed: "The in- 
clusion of threats from ‘within’ is seen as a 
startling vote of confidence to a Thai nation 
cautious over the prospects of American in- 
volvement in future Southeast Asian prob- 
lems,” and later concluded in its lead edi- 
torial: “Mr. Nixon’s statement . . . came as a 
surprise to Thai leaders fearing that his 
mission here was only to prepare the nation 
for the eventuality of the American disen- 
gagement ... The Thai-U.S. relationship is 

. stronger now than at any time in days 
past.” As was made evident by Vice President 
Agnew during his visit to Bangkok on May 
17, 1972, the Nixon administration indicated 
no subsequent reservations about this 
pledge. By emphasizing that the United 
States “reaffirmed its willingness to honor its 
commitments” to Thailand under SEATO 
and under the Rusk-Thanat communiqué 
“as well as the assurances given by President 
Nixon,” Agnew reinforced the Thal leader- 
ship’s conviction that if any of their insur- 
gencies become a serious threat they can 
count upon the United States to come to 
their rescue. 

During the 11 years since the Rusk-Tha- 
nat communiqué was signed, Bangkok has 
been given abundant evidence of Washing- 
ton’s willingness to meet the expectations 
that it raised among the Thai leadership; 
even that part of the record disclosed in the 
heavily expurgated published hearings of the 
1969 Symington committee makes this clear. 
Shortly before the 1962 communiqué was 
announced, the Kennedy administration 
made a commitment to Thailand's air de- 
fense by stationing a detachment of inter- 
ceptor aircraft at Bangkok’s Don Muong air- 
port. In the spring of 1962, at a time of 
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growing Thai concern over the situation in 
Laos, President Kennedy established a Mili- 
tary Assistance Command for Thailand, 
MACTHAI, and sent 10,000 marines and other 
ground personnel to Thailand to ensure ful- 
fillment of U.S. obligations under SEATO 
and "to help ensure the territorial integrity 
of Thailand.” (The move was also regarded 
by the Kennedy administration as useful in 
providing the U.S. with additional bargain- 
ing power in the ongoing international nego- 
tiations over Laos.) In 1964 the U.S. general 
commanding MACTHAI worked out contin- 
gency plans with the Bangkok government 
for American participation in Thailand’s de- 
fense which were updated by further nego- 
tiations in August 1969. It has never been 
publicly divulged whether these plans cen- 
ter on countering a major insurgency, but 
presumably they do. 

In any case, even the published parts of 
the Symington hearings disclose that by 
March 1966 the United States was directly 
involved in supporting Thai efforts to put 
down an insurgency. Though this dissident 
activity in northeastern Thailand was ac- 
tually modest in scale, Bangkok appeared to 
be having difficulty in coping with it, and 
U.S. Ambassador Graham Martin requested 
Washington to send in helicopters. Accord- 
ing to him, the 25 helicopters of the U.S. 
606th Air Commando Squadron were under 
orders not to fire at the insurgents; but they 
were certainly intimately involved in Bang- 
kok’s efforts to suppress the rebels—ferrying 
Thai military personnel right up to the com- 
bat areas. This operation went on until late 
January 1967, at which time, Ambassador 
Martin states, Thai pilots took over the 
operation. 

There have been no new Senate hearings 
on U.S, military support to Thailand com- 
parable to those held by Senator Symington’s 
subcommittee in November 1969, and thus 
relatively little has been made public con- 
cerning the Nixon administration's activities 
there. U.S. miiltary advisers are now reported 
to total around 1,000, and U.S. Special Forces 
and CIA personnel (numbers not disclosed) 
are still engaged in helping the Thai army 
and police cope with insurgent activities, ap- 
parently with limited success. 

As during Johnson's term, there has been 
a continuing campaign to depict all kinds 
of insurgent activities—even cattle rus- 
tling—as part of a Communist campaign di- 
rected and nourished by Hanoi, the Pathet 
Lao or Peking. But it remains clear that out- 
side support is of marginal importance, and 
that the insyrgencies are basically locally 
rooted and locally fueled. The minority peo- 
ples have real and serious grievances, and 
it has been Bangkok’s discriminatory and 
often heavy-handed treatment of them that 
has been primarily responsible for provoking 
them into resistance. During the last few 
years insurgent activity among the Meo in 
the north and the Malays in the south has 
apparently become stronger, considerably 
greater than the older movement mounted 
in Northeast Thailand by dissident Thai. 
Bangkok has not been effective in its efforts 
to deal militarily with the insurgencies 
among the Meo and Malays, nor has it taken 
the political and economic measures neces- 
sary to placate these people. (Repeated mili- 
tary defeats in the north at the hands of the 
Meo and other minority tribal groups brought 
Bangkok in the fall of 1970 to turn over the 
policing and administration of extensive hill 
areas there to Chinese nationalist [Kuomin- 
tang] troops—remnants and offspring of 
forces that fied China two decades ago. This 
arrangement, endorsed by the United States 
government, has not been very effective. Most 
of the Chinese troops have been more in- 
terested in the opium trade than fighting 
the Meo, and when they have chosen to fight 
have usually fared poorly.) 

In the meantime the United States during 
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the past three administrations has built up 
a substantial vested interest in a massive 
complex of air bases in Thailand—an inyest- 
ment which ran to over $800 million in 1969 
and probably totals well over $1 billion to- 
day. Despite an announced token withdrawal 
of United States personnel from Thailand, 
some 30,000 to 40,000 still remain. 

Thus far insurgents in Thailand—though 
increasing in power and in the size of the 
areas they control—do not endanger the 
Bangkok government, nor have they yet seri- 
ously threatened our air bases or our per- 
sonnel stationed in Thailand. But what if 
either or both of these situations should 
arise? On the basis of his past record what 
should one expect Richard Nixon to do? Will 
he assert that we have a clear-cut case of 
outside aggression and invoke the SEATO 
pact as justification for American interven- 
tion—at first presumably with the less con~ 
troversial dimension of additional military 
advisers and special forces along with tac- 
tical air powers? Or will he simply repair to 
that formula that served him so well during 
the last years of United States military in- 
tervention in Vietnam—the duty of the Pres- 
ident to protect American military personnel 
abroad? Or to strengthen his case in the face 
of probable congressional opposition will he 
do both? 

SEATO, especially as permissive Congresses 
have allowed the executive branch to inter- 
pret that treaty, leaves the gate open for the 
President to launch military interventions in 
Thailand and Cambodia, and even in the 
Philippines. If Congress is serious about re- 
asserting its responsibilities in foreign policy 
it must take preemptive action to deny the 
President scope for such initiatives by bring- 
ing American participation in SEATO to an 
end. 


COSTLY CRISIS 


Mr. FANNIN. Mr. President, I submit 
for the Recorp an article from a Wall 
Street Journal of last week entitled 
“Costly Crisis: Energy Lack Threatens 
Disruption, Slowdowns in American 
Economy.” It points out very effectively 
that the implications of our energy crisis 
are serious and far-reaching. The Arab 
oil cutoff and the resultant shortage of 
oil and other fuels are predicted to initi- 
ate some nerve-racking readjustments in 
our economy. Scarcities will impact on 
the chemical, paper, aluminum, copper, 
and steel industries, on trucking con- 
cerns, on the automobile industry, on 
appliance makers, recreational vehicle 
manufacturers, and an extensive list of 
other concerns. Resulting financial ef- 
fects stand to be considerable. 

This article indicates that our economy 
is so interrelated that any new develop- 
ment is likely to affect multiple sectors 
like the first domino in a line toppling 
the entire row. When every provision of 
a bill such as S. 2589 will have such far 
reaching effects, how can we rush into 
approving them without giving ourselves 
the opportunity to thoroughly examine 
each one? The article to which I have 
been referring merely demonstrates the 
dimensions of our responsibility to the 
American people in insuring their eco- 
nomic future by providing them with a 
well thought out emergency bill. I urge 
my colleagues to give it their careful 
consideration, and ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 

as follows: 

COSTLY CRISIS: ENERGY Lack THREATENS DIS- 

RUPTION, SLOWDOWNS IN AMERICAN ECONOMY 
(By Charles J. Elia) P 

The country’s energy shortage may have 
been only dimly perceived by most investors 
before the Middle East crisis erupted, but the 
cutoff of Arab oll to the United States is 
abruptly bringing the stock market face-to- 
face with future shock. 

The full dimensions of what President 
Nixon officially labeled the “energy crisis” 
Wednesday night are still only roughly meas- 
urable, but the situation is bound to have a 
great impact on the economy. 

“We are going to slow down the rate of eco- 
nomic growth in the U.S., period,” asserts 
Pierre Rinfret, an economist who heads the 
New York consulting firm of Rinfret-Boston 
Associates, “There is an almost perfect corre- 
lation between available energy per capita, 
industrial production and the standard of 
living.” 

The Arab oll cutoff didn’t produce the 
U.S, energy shortage; the shortage already ex- 
isted, Indeed, it might have seemed to most 
investors that Arab oil wasn’t so vital, since 
it accounted for only about 5% of the na- 
tion’s total energy use. 

But the Middle East—including non-Arab 
Iran, which hasn't joined the embargo of the 
U.S.—has been the only major source of the 
additional ofl needed here to meet expanding 
energy requirements in recent years. 

WHEN THE TANKERS STOP 

So “the major impact (of the Arab oil cut- 
off) will be on growth,” says Alan Greenspan 
of Townsend-Greenspan & Co., another eco- 
nomic consulting firm here. “What hasn’t 
been recognized widely even now,” Mr. 
Greenspan says, “is that the worst of the 
crunch hasn't happened yet. We’ll feel that 
when the tankers carrying the oil stop arriv- 
ing in the next several weeks.” 


Many economists aren't so gloomy. Some 


foresee, at most, a tem; slowdown, But 
many other analysts say that the implications 
for the economy are serious enough to shake 
many of the assumptions underlying stock- 
market investments. The way investors think 
about everything from roadside hamburger 
stands and amusement parks to basic indus- 
tries, particularly automobiles, may be in 
for radical change, these analysts say. 

Some analysts believe that the first stir- 
Tings of reappraisal appeared in the sharp 
stockmarket decline that began early last 
week. The Dow Jones industrial average, 
which had climbed to 987.06 from the 1973 
low of 851.90 reached on Aug. 22, began a 
73.98-point descent nine trading sessions ago, 
and stocks of such ofl-dependent industries 
as the chemicals were among the biggest cas- 
ualties. (Then came two days of gains, and 
the average closed yesterday at 932.65.) 

SURPRISES LIKELY 

The course of the stock market is ex- 
pected by analysts to enter some surprising, 
if not downright nerve-racking, turns as the 
Arabs tighten the vise and the economy ad- 
justs to shortages. Some companies, notably 
those connected with coal, nuclear power 
and oil outside the Arab lands, may benefit 
from the crisis. Here are some of the major 
negative considerations being pondered by 
securities analysts: 

The Arab oil moves, if prolonged, could 
cause a recession in the U.S., according to a 
study by researchers at Arthur D. Little & Co., 
the Cambridge, Mass., consulting firm, The 
embargo, coupled with the indirect impact of 
the Arabs cutback on over-all oil production, 
could cause the gross national product of the 
U.S. to drop as much as 2% in real terms 
next year, the consulting firm estimates. 
The possible 2% drop contrasts with econ- 
omists’ earlier forecasts of a 2.5% real gain 


CONGRESSIONAL RECORD — SENATE 


next year. The Little firm says a 2% decline 
in the GNP “could result in an unemploy- 
ment rate of 6% to 7%.” The unemploy- 
ment rate last month was 4.5%. 

Rising costs of all energy, particularly oil, 
are already filtering through the economy. 
Roy Moor, economist at A. G. Becker & Co., 
a Chicago securities firm, estimates that the 
consumer price index could rise 7% next 
year, rather than the 6% generally ex- 
pected. “Oil gets into consumer prices in a 
whale of a way,” he says, “and this prac- 
tically guarantees a continued high inflation 
rate.” 

The implications of the Arab cutbacks 
for Japan and Western Europe, which are 
more dependent on crude-oil imports than 
the U.S. is, are “so horrendous that some 
resolution by early 1974 is essential,” says 
Mr. Greenspan of Townsend-Greenspan. The 
Arthur Little study indicates that economic 
growth in those areas could fall to zero in 
1974, from estimated 5% to 7% rates of 
growth. This could spell serious trouble for 
U.S. exports and for foreign earnings of 
multinational U.S. companies. 


SCARCITIES ACCELERATED 


In the United States, the Arab action and 
the fuel-conservation measures proposed by 
the President are intensifying pressures that 
were already under way, some analysts be- 
lieve. Shortages of refined products (gaso- 
line, heating olls, etc.) “now appear inevi- 
table,” says Charles T. Maxwell, energy spe- 
cialist at Cyrus J. Lawrence & Co., New York 
securities firm. “They would probably have 
been evident in any case even without the 
cutoff of Arab oil,” Mr. Maxwell says. “The 
Middle East crisis has acted to accelerate 
developments and bring about scarcities 
faster than would have otherwise occurred.” 

Such basic sectors as the chemical, paper, 
aluminum, copper and steel industries have 
been operating at full capacity this year and 
demand for their products continues to out- 
strip supply. Energy-related scarcities could 
disrupt their operations, some analysts say. 

Chemicals, particularly dependent on re- 
finery output for their raw materials, are 
among the most energy-intensive industries, 
and analysts expect them to be heavily af- 
fected by the present squeeze. Synthetic- 
fiber expansion planned by some of the major 
companies, for example, was predicated on 
refinery expansion by several major oll com- 
panies, and these plans, in turn, were based 
on expanded crude output expected from 
Arab producers. Such expansion plans now 
are threatened with indefinite delay, 
analysts say. 

Industries heavily dependent on natural 
gas are already in a bind. With both fuel oil 
and natural gas in short supply, the copper 
industry “could experience significant pro- 
duction losses” if this winter is severe, says 
Peter Merner, analyst at the New York se- 
curities firm of L. F. Rothschild & Co. Many 
natural-gas supply contracts are “interrup- 
tible,” he says, and even if oil is available, 
a switch from gas would sharply increase 
production costs because oil is more ex- 
pensive, 

Similarly, Mr. Merner says there is “a real 
question” about continued availability of 
natural gas to aluminum producers. Cost 
increases related to a force conversion from 
natural gas to other sources of power “could 
be dramatic,” he adds. He believes that the 
aluminum industry could lose as much as 
10% of its monthly production because of 
the energy problem. 

Trucking, another industry heavily de- 
pendent on oil and gasoline, is one of the 
biggest imponderables for analysts. Truck- 
ing companies have been scrambling lately to 
assure a continued flow of fuel. Ryder Sys- 
tem announced Wednesday that it had 
bought a small oil refinery. On the other 
hand, this scrambling may not succeed, in 
which case many shippers may switch to the 
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railroads, which can carry more freight per 
unit of energy expended. 

While the ultimate impact of fuel-con- 
servation efforts isn’t clear, analysts think 
that a radical change in the life styles and 
spending patterns is ahead in an economy 
that now envisions, among other things, cur- 
tailed business hours, lighting and gasoline 
consumption. 

BLOW TO INDUSTRY? 


The automobile industry may feel one of 
the more lasting blows, according to Al Nel- 
son, analyst at Cyrus J. Lawrence & Co., 
the same firm where Mr. Maxwell has been 
predicting, Arabs or no, that gasoline ration- 
ing is highly likely by year’s end or next 
Spring. The two analysts believe that gaso- 
line, which competes with heating oils and 
other products for its cut of each barrel of 
crude oil, will remain in short supply into 
1976. 

Mr. Maxwell sees some improvement after 
1976 from a buildup of refinery capacity and 
development of nonpetroleum energy sources 
but doesn't expect supply and demand to ap- 
proach balance until possibly 1980. 

“This thing (the energy crisis) is of such 
massive proportions that it’s out of the 
hands of the auto companies,” Mr. Nelson 
Says. “Spending patterns on automobiles will 
alter. Consumers’ efforts to obtain better 
mileage will have the effect of reducing 
average weights of new cars sold in future 
years. This implies an accelerated move to 
smaller and lower-priced cars, as well as re- 
ductions in installation of optional devices.” 

Mr. Nelson estimates that a 50-m.p.h. speed 
limit as proposed by President Nixon, might 
improve mileage per gallon of gasoline by 
5.5% but says that attempts to regulate 
speeds may not fully achieve the desired ef- 
fect. “We think the gasoline situation will 
be at its worst in 1975-76 and we think auto 
stocks will remain unattractive,” Mr. Nelson 
says, 

The fuel-saving effort now under way 
could have implications for the stock market 
that go well beyond the impact of gasoline 
shortages on the auto makers. Here are some 
of the trends that could develop, in the 
opinion of the Lawrence analysts and others: 

Major U.S. auto makers may be slow in 
meeting the demand for smaller, lighter cars 
as the consumer attempts to maintain his 
motoring patterns. Foreign car makers are 
expected to step up assembly and sale of 
their small cars in the U.S. 

Domestic tire companies and auto-parts 
makers serving the new-car market will be 
hurt if the energy crisis brings fewer, smaller 
cars traveling fewer miles at lower speeds. 

Fewer, shorter auto trips imply lower rates 
of growth for companies in some of the 
“growth” industries for whose stocks inves- 
tors have been willing to pay a premium in 
recent years. These include motel and res- 
taurant chains that have units on the in- 
terstate highway system or that otherwise 
depend on auto traffic; shopping centers, and 
the retail chains that are heavily represented 
in them; fast-food chains, and amusement 
parks and zoos. 

Even where the actual earnings slowdown 
isn’t dramatic, says one analyst, the lid on 
growth could reduce the price-to-earnings 
multiple that investors are willing to accord 
such companies. Car-leasing companies also 
could be adversely affected by changes in 
travel patterns. 

Such leisure-time pursuits as boating, the 
use of recreational vehicles and the use of 
private aircraft might be curtailed by gaso- 
line scarcity, with a dampening effect on the 
manufacturers. 

Electric utility companies using natural 
gas as an energy source, along with utilities 
that don’t have built-in rate increases to 
offset rising fuel costs, could face profit 
problems. 
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Appliance makers, already facing the pros- 
pect of reduced sales next year because of 
a drop in housing starts, could find demand 
for their products further squeezed. If house- 
holds use less power, families may put off 
purchases of such nonessential appliances 
as airconditioners and clothes driers. 

The jolt to household budgets resulting 
from higher energy costs and other infia- 
tionary pressures could mean reduced 
spending for such luxuries as air travel, 
cosmetics and personal services. 

JUST A STRETCH-OUT? 


Among those who don't believe that the 
implications of the energy crisis are so far- 
reaching is Mr. Moor of A. B. Becker. “If we 
have a bad winter and demand stays high,” 
he says, “we could have a slowdown in the 
rate of growth of industrial production, but 
I think it can be said that a slowdown would 
be temporary. It would just stretch out pro- 
duction. In a way I think that’s favorable 
because it would give us stronger production 
in late 1974.” 

Meanwhile, the energy crisis and the Arab 
actions have spurred plans for faster de- 
velopment of alternative sources of power, 
even though they may not be of great im- 
mediate help in alleviating shortages. 

This could prove a boon to oll, steel, cop- 
per and coal companies, which own large 
reserves of coal in the U.S. Analysts also ex- 
pect makers of coal-mining equipment and 
earthmoving machinery to benefit, as well 
as coal-burner manufacturers, coal-hauling 
railroads and rail-equipment makers, And 
companies with uranium reserves have again 
become attractive to crisis-minded inves- 
tors as the nation seeks to speed develop- 
ment of nuclear power systems. 

The most notable market beneficiaries of 
the energy crisis, even before the Arab ac- 
tion, continue to be favored by analysts for 
future growth. These include oil and gas 
companies with domestic reserves or reserves 
in areas untouched by oil politics, such as 
the North Sea and Alaska. 

The market has also favored, and analysts 
expect continued interest in, stocks of off- 
shore drillers, ofl service and equipment 
companies, pipeline builders, compressor 
and pump makers, engineering firms con- 
nected with oil development, and refinery 
builders. 


ERIC SEVAREID ON THE FUEL 
SHORTAGE 


Mr. BROCK. Mr. President, we have 
an energy crisis upon us, one that could 
ultimately prove to be a problem as large 
as any to face us in the past 30 years. 
As we discuss cutting back on our con- 
sumption of energy, a move that at this 
moment, appears to be a necessity, we 
must also consider the effects of such 
actions on the total economy. What I 
am really trying to say is the rationing 
may create a new monster, similar to 
the economic controls which have been 
placed on the American people. 

Recently, Eric Sevareid of CBS, in his 
commentary of Monday, November 12, 
1973, took this point for consideration, 
and I would ask that those comments, 
by unanimous consent be printed in the 
RECORD. 

There being no objection, the com- 
mentary was ordered to be printed in the 
RECORD, as follows: 

Eric SEVAREID ON THE ENERGY SHORTAGE 

The ramifications of the energy shortage 
are just beginning to seep through, and it’s 
like the weather, politics and television. 
Every person has his own notions about 
what should have been done, what should 
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now be done, who’s to blame, what will hap- 
pen. Everybody’s an expert, which means 
nobody is, this reporter included. So, what 
follows are purely personal conjectures, hap- 
hazard and disjointed. 

Yesterday we drove along Maryland and 
Viriginia highways at the President's re- 
quested 50-mile-an-hour maximum. A good 
85 percent of the traffic whizzed by us. At 
& guess, two things were going through the 
drivers’ heads: (a) Let the other fellow save 
the gas; (b) I'll slow down when the pinch 
gets real. And, because of this, the pinch 
will get real that much sooner and last 
that much longer. Conclusion: volunteerism 
will help a little, but just a little; only law 
enforced will do what has to be done. This 
seems to be confirmed by a three-months’ 
effort in the state of Oregon. Where the state 
government had direct power over its own 
cars, buildings and facilities, energy sav- 
ings were fairly substantial. Savings in the 
areas of volunteer sacrifice by the public 
were scant. 

The American people seem to be in the 
state of mind of soldiers headed for war. 
Each one thinks he won't be hit. Maybe this 
is nature’s secret device for perpetuation of 
the species. It is also, at bottom, why people 
let wars happen. It’s also why we're likely 
to have a social war of the flercest acrimony 
this winter, especially if the winter is cold. 
People will move from blaming the Arabs 
to blaming the oil companies to blaming the 
power companies, then the guy down the 
street, then ultimately of course, the govern- 
ment, until Watergate could become one of 
the President’s minor problems. Because 
what’s now involved is not just a sacrifice 
of some pleasure and comforts, but the most 
radical readjustment of social thought and 
behavior since the big war. 

The American economy is not a piece of 
architecture. You can't close off one part of 
it, leaving the others untouched. It's a close- 
ly knitted garment. Skip one stitch or pull 
one out, and a big part of the whole garment 
starts to unravel. Energy is basic. A cutback 
in energy means cutbacks in production, in 
sales, in services, in jobs, in personal and 
corporate income, in tax collections, a rise 
in welfare payments, rise in government defi- 
cits. In other words, recession, and at a very 
high-cost-of-living level. 

The challenge facing Nixon at the end of 
"73 is not as dramatically stark as the chal- 
lenge that faced Roosevelt at the end of 
"41, but it looks to be the closest thing to 
it that we've seen. It will be relieved to the 
extent that new laws and regulations are 
enforced and to the extent that every single 
citizen tightens his own belt. 


THE UNIVERSITY OF NORTH CARO- 
LINA AT CHAPEL HILL HONORS 
SENATOR SAM J. ERVIN, JR. 


Mr. MANSFIELD. Mr. President, on 
October 12, 1973, his alma mater, the 
University of North Carolina at Chapel 
Hill, honored our colleague, Senator Sam 
J. Ervin, Jr., by bestowing upon him its 
Distinguished Alumnus Award in recog- 
nition of his outstanding contributions 
to mankind through the field of public 
service. 

I ask unanimous consent that a copy 
of this award and the citation accom- 
panying it be printed in the RECORD. 

There being no objection, the citation 
and award were ordered to be printed in 
the Recor, as follows: 

The University of North Carolina at Chapel 
Hill in recognition of outstanding contribu- 
tions to mankind through the field of public 
service the faculty and trustees of the Uni- 
versity are honored to bestow the Distin- 
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guished Alumnus Award upon Samuel James 
Ervin, Jr. 
October 12, 1973. 


HENRY A. FOSCUE, 
Chairman of the Board of Trustees. 
N. FEREBEE TAYLOR, 
Chancellor. 
HENRY C, BOREN, 
Secretary of the Faculty. 
CITATION 


Samuel James Ervin, Jr., is a “country 
lawyer” who has become one of the most re- 
spected United States Senators. He took his 
AB. degree here in 1917. He served in the 
United States Army in Europe in the First 
World War, where he was twice wounded, 
twice cited for gallantry, and several times 
decorated. In 1922 he was graduated from 
the Harvard Law School, entered law practice 
in Morganton, and was elected to his first 
term in the North Carolina General Assem- 
bly. He became a County Court judge in 1935 
and Superior Court judge in 1937. In 1948 
he was named Associate Justice of the North 
Carolina Supreme Court. Appointed to the 
United States Senate in 1954 by Governor 
William B. Umstead, he has been returned to 
the post in four subsequent elections by the 
people of North Carolina. Senator Ervin has 
earned a reputation in the Congress as an in- 
defatigable defender of individual rights and 
of the Bill of Rights itself. Former Senator 
B. Everett Jordan has called him “the con- 
stitutional conscience of the Senate.” He 
himself once said, “I think all freedom is al- 
ways in danger.” As chairman of the Senate 
Select Committee, he has recently become a 
kind of folk hero. It seems certain that any 
political structure which turns up a “Sen- 
ator Sam” is bound to be sound. This Uni- 
versity conferred upon Senator Ervin an 
honorary degree in 1951 and is pleased to 
honor him again in 1973 with this Distin- 
guished Alumnus Award. 


Mr. MANSFIELD. Mr. President, this 
award was made to Senator Ervin and 
four other alumni of the University of 
North Carolina at Chapel Hill on Uni- 
versity Day, October 12, 1973, when the 
University celebrated the 180th anniver- 
sary of the laying of the cornerstone of 
the Old East Building, the first building 
erected upon its campus. 

At that time, Senator Ervin delivered 
an address entitled “Light and Liberty,” 
which is the motto appearing upon the 
corporate seal of the University of North 
Carolina at Chapel Hill. 

I ask unanimous consent that a copy 
of this address be printed at this point 
in the body of the RECORD. 

There being no objection, the address 
was ordered to be printed in the Rrcorp, 
as follows: 

LIGHT AND LIBERTY 


One hundred and eighty years ago, i.e., on 
October 12, 1793, a goodly group of dedicated 
North Carolinians gathered near this spot 
to witness the formal creation of the Uni- 
versity of North Carolina at Chapel Hill. 

They saw the Grand Lodge of Freemasons 
of North Carolina led by their handsome 
Grand Master, William Richardson Davie, lay 
the cornerstone of the University’s first build- 
ing, Old East, and heard the eloquent orator 
of the day, Dr. Samuel E. McCorkle, head of 
the famous Zion-Parnassus School near Sal- 
isbury, predict that the University would be 
a citadel of learning and liberty. 

Those of us who are privileged to call her 
Alma Mater believe that in an institutional 
sense The University of North Carolina at 
Chapel Hill is a composite of the minds, the 
hearts, and the spirits of all those who 
brought her into being and all those who 
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have ioved, nourished, or served her during 
the ensuing generations. 

The appointed and accepted mission of the 
University is of transcendent importance. 
Her mission harmonizes with the ideal ex- 
pressed in the Latin phrase, “Lux et Lib- 
ertas,” which adorns her corporate seal. Stat- 
ed simply, her mission is to diffuse light and 
proclaim liberty. 

It is not strange that this should be so. 
Before she came into being as a living reality 
the University was a dream in the minds and 
the hearts of North Carolinians who enter- 
taned the abiding conviction that light and 
liberty are inseparable. 

The dream was in the minds and the 
hearts of the representatives of the freedom 
of North Carolina who assembled in conven- 
tion at Halifax in December, 1776, and prom- 
ulgated a Constitution securing to the free 
people of North Carolina the great rights 
wrung by lovers of liberty from arbitrary 
power in a contest of ages and pledging that 
the newly born State would encourage and 
promote “all useful learning * * * in one or 
more universities.” 

The dream was in the minds and the 
hearts of the delegates who met in con- 
vention at Hillsboro in July, 1788, and re- 
solved that North Carolina should not ratify 
the Constitution of the United States until 
she was assured that a bill of rights would 
be added to that instrument “asserting and 
securing against encroachment the great 
principles of civil and religious liberty, ana 
the unalienable rights of the people.” 

The dream was in the minds and the 
hearts of the legislators of North Carolina 
who granted to the University on Decem- 
ber 11, 1789, a charter empowering her to 
teach the arts and the sciences as the State’s 
own institution of higher learning. 

Furthermore, the dream was in the minds 
and the hearts of the fathers and mothers 
of North Carolina who craved for thelr sons 
the opportunity of making of themselves 
everything God gave them the possibility of 
becoming. 

When he and the University were being at- 
tacked by some of the clergy and laity of 
the State because he had courageously and 
successfully opposed their demand that the 
North Carolina General Assembly of 1925 en- 
act a statute outlawing the teaching of 
evolution in state-supported schools, Dr. 
Harry Woodburn Chase, President of the 
University, made a statement to University 
faculty and students which Dr. Louis Round 
Wilson rightly esteems one of the great 
papers of the University. 

Dr. Chase stated at that time that “when 
men have attempted to curtail thought to 
hold it in bondage to authority, they have 
achieved only sterility and stagnation”; that 
“if men are to be educated men, they must 
learn to look the world squarely in the face, 
to respect facts, to weigh evidence, to fol- 
low truth wherever it may lead”; and that 
in consequence the University owes to its 
students and its public an unending obliga- 
tion to be intellectually free and intel- 
lectually honest and to teach what is known 
and to explore what is unknown. 

The University diffuses light by teaching 
these things in one way or another to those 
who come to her in quest of an education. 

You must learn always. Man has made 
this inquiry in all ages: What personal at- 
tainment should I make my chief goal in 
life? The Bible answers this question in this 
way: “Wisdom is the principal thing: there- 
fore get wisdom: and with all the getting get 
understanding.” When the Lord appeared to 
Solomon in a dream by night at Gibeon and 
told Solomon that he could have whatever 
he most desired, Solomon did not choose 
fame or gold or pleasure or power. He begged 
God for an understanding heart and thereby 
proved himself to be earth’s wisest son. 
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The assertion that God made man just a 
little lower than the angels finds vindica- 
tion in the facts that God gave man a brain 
and placed him in surroundings whose 
mysteries present a constant challenge to 
the unceasing employment of that brain. No 
man can truly claim that he has as certain 
possession of learning as of a book or other 
article of personal property. The world of the 
mind is an illimitable land whose boundaries 
are as vast as the universe itself, and thought 
is calling us at all times to the undiscovered 
countries lying beyond the next visible range 
of mountains. 

The soothsayers of ancient India exalted 
an unending search for knowledge in this 
cryptic phrase: When thou attainest an 
hundred years, cease to learn. The psalmist 
of old prayed: “So teach us to number our 
days that we may apply our hearts unto wis- 
dom.” 

Let nothing on this side of the grave put an 
end to your pursuit of learning. Fortunate, 
indeed, will you be if you will fondly em- 
brace the belief that knowledge is the most 
lasting wealth and if you will woo her with 
such constancy that you will be able to say 
in modesty and in truth at sunset each day: 
Tam wiser today than I was yesterday. While 
you may fear that knowledge will become 
proud because she learns so much, you may 
be sure that wisdom will always remain 
humble because she knows so little. 

Let books be your friends, for, by so doing, 
you can summon to your fireside in seasons 
of loneliness the choice spirits of all the 
ages. Observe mankind through the eyes of 
charity, for, by so doing, you will discover 
anew the oft forgotten fact that earth is 
peopled with many gallant souls. Study na- 
ture, and walk at times in solitude beneath 
the starry heavens, for, by so doing, you will 
absorb the great lesson that God is infinite 
and that your life is just a little beat within 
the heart of time. Cling to the ancient land- 
marks of truth, but be ever ready to test the 
soundness of a new idea, Accept whatever 
your mind finds to be true, and whatever your 
conscience determines to be right, and what- 
ever your heart declares to be noble, even 
though your act in so doing may drive a 
hoary prejudice from its throne. And, above 
all things, meditate often upon the words 
and deeds of Him who died on Calvary for, 
by so doing, “ye shall know the truth, and 
the truth shall make you free.” 

Let your life forever harbor at least an 
echo of Ulysses’ inspiring challenge: 


“Come, my friends, 
"Tis not too late to seek a newer world. 
Push off, and sitting well in order smite 
The sounding furrows: for my purpose holds 
To sail beyond the sunset, and the paths 
Of all the western stars, until I die.” 


The University proclaims these things in 
respect to liberty: Life’s most precious value, 
liberty, was bought for us by the blood, 
sweat, tears, and prayers of multitudes of 
men and women, 

While it is an indivisible whole, liberty does 
reveal itself in a fourfold guise as political 
liberty, economic liberty, religious liberty, and 
intellectual liberty. 

The men and women who made America 
believed that governments derive their just 
powers from the consent of the governed. 
Moreover, they had absorbed the lessons 
taught by the history of the struggle of the 
people against arbitrary power for the right 
to be free from tyranny. Hence, they com- 
prehended some eternal truths respecting 
men and government. 

They knew that those who are entrusted 
with powers of government are susceptible 
to the disease of tyrants, which George 
Washington rightly diagnosed in his Farewell 
Address as “the love of power and proneness 
to abuse it.” For this reason, they realized 


37661 


that the powers of public officers should be 
defined by laws which they as well as the 
people are obligated to obey. 

They also knew the truth subsequently 
embodied by Daniel Webster in his apho- 
rism: “Whatever government is not a gov- 
ernment of laws is despotism, let it be called 
what it may.” 

For this reason, they realized that liberty 
cannot exist except under a government of 
laws, that is, a government in which the 
conduct of the people is controlled by cer- 
tain, constant, and uniform laws rather than 
by the arbitrary, uncertain, and inconstant 
wills of men, and in which the laws accord 
to the people as much liberty as the com- 
monweal permits. 

They likewise knew that Thomas Hobbs 
had proclaimed an unalterable principle 
when he said: “Freedom is political power 
divided into small fragments.” 

For this reason, they believed that the 
Powers of government should be divided be- 
tween the federal government and the states, 
and that the powers of the federal govern- 
ment should be diffused among its legisla- 
tive, executive, and judicial branches. 

To preserve for themselves and their pos- 
terity the blessings of liberty, they framed a 
Constitution which created a government of 
laws conforming to these eternal truths, and 
which they intended to last for the ages and 
to constitute a law for rulers and people alike 
at all times and under all circumstances. 

The men and women who made America 
did not learn economics sitting at the feet 
of those who promise “abundance for all by 
robbing selected Peter to pay collective Paul.” 

They acquire their knowledge in the hard 
school of experience, which is the most de- 
pendable of teachers. As a consequence, they 
had the hardihood to accept the economic 
truths plainly visible to all human beings 
who possess both the capacity and the will- 
ingness to accept reality. 

They knew that earth yields nothing to 
man except the product of his own labor. 
They knew that Adam's curse is an unchang- 
ing and unchangeable law of life: “In the 
sweat of thy face shalt thou eat bread til 
thou return unto the ground.” 

They knew that man has but one choice 
in respect to this immutable economic law, 
and that such choice is simply this: Whether 
the bread which he must eat in the sweat 
of his face shall be the bread of freedom or 
the bread of bondage. 

They knew this unalterable decree of the 
Creator of the universe: Free men cannot 
be induced to produce goods or services of 
value unless they are permitted to retain a 
fair share of the fruits of their labor for 
themselves, their families, and the causes 
they hold dear. 

They knew, moreover, that man can be 
free only if he is willing to accept respon- 
sibility for his own life. 

They also knew the truth embodied in 
Michelangelo’s assertion: “It is only well 
with me when I have a chisel in my hand.” 

As @ consequence of these things, the val- 
fant folk who made America realized not 
only that economic liberty is an absolutely 
necessary attribute of a free society, but 
also that it most effectively encourages them 
to make of themselves everything God gave 
them any possibility of becoming. 

The most heart-rending story of history is 
that of man’s struggle against civil and ec- 
clesiastical tyranny for the simple privilege 
of bowing his own knees before his own God 
in his own way. As Chief Justice Walter P. 
Stacy of the North Carolina Supreme Court 
so well declared in one of the great judicial 
opinions of all time, “men contend more 
furiously over the road to heaven, which 
they cannot see, than over their visible 
walks on earth,” and history records “the 
tragic fact that men have gone to war and 
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cut each other’s throats because they could 
not agree as to what was to become of them 
after their throats were cut.” 

The men and women who gave freedom to 
America were devout souls. They had learned 
some of the sorrowful facts of the spiritual 
life of man in the bitter crucible of experi- 
ence. Most of them dissented from the doc- 
trines and usages of the churches estab- 
lished by law in the lands of their origins. 
They were denied the right to worship God 
in their own ways. They were compelled to 
pay tithes for the support and propagation 
of religious opinions which they disbe- 
lieved. They had their marriages annulled 
and their children adjudged illegitimate for 
daring to speak their marriage vows before 
ministers of their own faiths rather than be- 
fore clergymen of the established churches, 

But these cruel oppressions merely steeled 
their convictions that religion is a private 
matter between man and his God; that no 
human authority should undertake to con- 
trol or interfere with the rights of conscience; 
and that “to compel a man to furnish con- 
tributions of money for the propagation of 
opinions which he disbelieves is sinful and 
tyrannical.” 

For these reasons, our ancestors staked the 
very existence of America as a free nation 
upon the principle that “all men have a nat- 
ural and unalienable right to worship Al- 
mighty God according to the dictates of their 
own consciences,” and the corollary that this 
natural and unalienable right can be secured 
only if church and state are kept separate. 

While I divide freedom into parts for ease 
of discussion, the indivisibleness of freedom 
becomes manifest when we realize that in- 
tellectual freedom is inextricably intertwined 
with political and religious freedom, and 
that the full enjoyment of political, religious 
and intellectual freedom is dependent upon 
economic freedom. 

The greatest exponent of intellectual free- 
dom among the men and women who made 
America a living reality was Thomas Jeffer- 
son, who said: “I have sworn upon the altar 
of God eternal hostility against every form 
of tyranny over the mind of man.” 

His contemporaries shared Jefferson's ab- 
horrence of tyranny over the mind, and for 
this reason they adopted the First Amend- 
ment. When this amendment is read in con- 
junction with the Due Process Clause of the 
Fourteenth Amendment, it compels the gov- 
ernments of the states as well as the federal 
government to extend to every human being 
within our borders these intellectual, politi- 
cal, and religious freedoms: 

1. Freedom to think whatever he pleases. 

2. Freedom to speak and publish his 
thoughts with impunity, provided what he 
says or publishes is not obscene and does not 
falsely slander or libel another, or tend to 
obstruct the courts in their administration 
of justice, or create a clear and present dan- 
ger that it will incite others to commit 
crimes. 

8. Freedom to associate with others to ac- 
complish any lawful objective. 

4. Freedom to meet peaceably with others 
for consultation and protest, and to petition 
those invested with powers of government 
for redress of grievances, real or imagined. 

5. Freedom to entertain such religious be- 
liefs as appeal to his conscience, to practice 
his religious beliefs in any form of worship 
not injurious to the rights of others, to en- 
deavor by peaceful persuasion to convert 
others to his religious beliefs, and to be 
exempt from taxation for the support of any 
institution which teaches religion of any 
character. 

These freedoms are exercisable by fools as 
well as by wise men, by agnostics or atheists 
as well as by the devout, by those who defy 
our Constitution and laws as well as by those 
who conform to them, and by those who hate 
our country as well as by those who love it. 
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We cannot overmagnify the value of these 
freedoms. This is so because they are the 
fundamental freedoms which make it pos- 
sible for America to endure as a free society. 

To be sure, the exercise of these freedoms 
may require us to put up with a lot of in- 
tellectual rubbish. But our country has 
nothing to fear from them, however much 
they may be abused, as long as it leaves 
truth free to combat error. 

Liberty is hard to win, but easy to lose. 
She stands in constant peril at the hands 
of those who doubt the wisdom of America’s 
commitment to liberty and who fear the 
exercise of liberty by others. 

If we are to keep liberty we must remem- 
ber that the price of her keeping is eternal 
vigilance, and that God grants liberty only 
to those who love her and are always ready 
to guard and defend her. 

I love the University. I love the University 
because she is my Alma Mater. I love the 
University because she taught me much 
beauty and truth in the days of my youth. 
Over and above these things, however, I 
love the University because she has diffused 
light and proclaimed liberty to her students 
and her state throughout the generations. 

I close with this prayer: May she continue 
to de so as long as time lasts. 


GENERAL AVIATION FACT SHEET 
ON THE NATIONWIDE FUEL CRI- 
SIS 


Mr. DOMINICK. Mr. President, gen- 
eral aviation is fulfilling an ever-in- 
creasing transportation role in both this 
country and worldwide. Thousands of 
communities lack adequate transporta- 
tion service by any method; air, rail or 
road. There exists in these communities 
a priority need for the continual avail- 
ability of the readily convenient trans- 
portation service to the rest of the Na- 
tion, which general aviation provides. 

General aviation public air transpor- 
tation is expanding at an unprecedented 
rate. Charter and air taxi flying is in- 
creasing substantially. In 1972 the num- 
ber of persons using the commuter air- 
lines increased by 12 percent, and cargo 
use by 18 percent. An estimated 70 mil- 
lion people are carried in intercity travel, 
and 60 percent of those carried are be- 
tween airports without airline service. 

The U.S. Postal Service has recognized 
the flexibility of general aviation in 
transporting the mail at convenient 
times and outside areas not served by 
the scheduled carriers. As a result, Post 
Office Department use of general avia- 
tion has increased 40 percent. 

The legislative action to authorize the 
President to immediately undertake spe- 
cific action to conserve fuel will require 
@ number of energy exercises and the 
development of contingency plans for 
equitable fuel distribution. Of particu- 
lar concern is that proper attention be 
given to general aviation in this nation- 
wide crisis. 

As part of the total air transportation 
network, general aviation plays an im- 
portant role. Seventy percent of general 
aviation flying is for business and com- 
mercial purposes. This includes business 
flying, agricultural flying, emergency, 
commuter and air taxi, law enforce- 
ment, and other industrial and commer- 
cial applications. A recent survey by the 
National Business Aircraft Association 
showed 20 percent of business flying con- 
nects with scheduled airlines. 
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General aviation will obviously be af- 
fected by fuel shortages. Stringent con- 
servation measures are being and must 
be taken by the industry. General avia- 
tion balances the air transportation sys- 
tem by serving all of the Nation’s air- 
ports, including 95 percent which do not 
have scheduled airlines service. General 
aviation’s vital role must be preserved 
in the allocation formulas under this bill. 
It is my fervent hope that the fine work 
carried out by general aviation be fully 
recognized. 

Mr. President, I ask for unanimous 
consent that a summary sheet supplied to 
me by representatives of general aviation 
be printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

The general aviation industry associations 
are vigorously formulating voluntary energy 
conservation measures to assist in alleviating 
the nationwide fuel shortage. This includes 
encouraging people to use scheduled airline 
service when the trip can be made as con- 
veniently. However, general aviation ful- 
fills a vital transportation role and meets an 
important need not provided by scheduled 
carriers. This transportation function must 
be considered in any allocation program. 

70% of general aviation flying is for busi- 
ness and commercial purposes. 

General aviation carries an estimated one- 
third (70 million) of the inter-city pas- 
sengers in air transportation. 

60% of general aviation passengers are 
between airports with no airline service. 

General aviation forms a flexible trans- 
portation system serving all the nation's 
12,000 airports, and is important in balanc- 
ing the nation’s transportation needs. 

In addition, we are also presenting these 
facts about general aviation’s actual fuel 
consumption based on 1972 figures from the 
American Petroleum Institute: 

General aviation consumes .7 of 1% of 
fuel used in transportation, 

Total gasoline consumption in the United 
States averaged 6,400,000 barrels per day. 
General aviation consumed 4 of 1%. 

Total daily consumption of aviation kero- 
sene—airline, general aviation, and mili- 
tary—is 1,045,000 barrels per day; the gen- 
eral aviation share is only 37,000 barrels per 
day, or 3.7%. 

I trust that full consideration will be given 
to these factors. 


NEEDED ECONOMY IN DEFENSE 
SPENDING 


Mr. CRANSTON. Mr. President, the 
Senate passed in October a $20.9 billion 
authorization bill for military weapons 
procurement, research, and development 
that is $1 billion less than the amount 
President Nixon requested. 

But if a majority of the Senate had 
gone along with five commendable econ- 
omy amendments that were proposed 
during debate, the total cost would have 
been cut $2.7 billion more. 

The Senate also pressed a $1.2 billion 
foreign assistance bill this week. It was 
the lowest authorization for foreign aid 
in US. history, and $250 million under 
what the White House asked. 

But once again if a minority of the 
Senate had voted the right way, still an- 


other $217 million would have been 
slashed from the bill. 


Those additional cuts—13 percent in 
weapons and 18 percent in foreign eco- 
nomic aid—would have helped curb do- 
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mestic inflation, strengthened our econ- 
omy, and enhanced our ability to defend 
ourselves and our allies. 

Only three economy measures suc- 
ceeded in getting Senate approval. 

One of them was an amendment to the 
military authorization bill that I intro- 
duced with Senator HUBERT H. HUMPH- 
REY. It calls for the withdrawal of 110,000 
U.S. troops from foreign soil by Decem- 
ber 31, 1975, 40,000 of whom must be 
returned to this country by next June 30. 

I estimate that the troop pullback will 
cut $1.1 billion from our balance-of-pay- 
ments deficit. Some $4.9 billion of our 
present deficit is already directly linked 
to U.S. military spending abroad. 

It also will substantially reduce the $30 
billion a year we currently spend to sup- 
port 564,000 U.S. troops in 1,963 military 
bases and installations in 34 foreign 
countries around the world. 

Our allies are far, far more capable of 
defending themselves now than they 
were at the close of World War U— 
thanks in no small part to our help. 

The gross national product of the 
European NATO countries now totals 
$831.9 billion compared with $46.9 bil- 
lion in 1951, Around the world, the 
United States has spent more than $108 
billion in foreign economic aid programs 
just since 1946. 

These hard economic facts of life were 
faced up to by the amendment intro- 
duced by Senators Henry JACKSON and 
Sam Nunn, both members of the Armed 
Services Committee. Senator Jackson is 
chairman of two important subcommit- 
tees. 

Under their amendment, our NATO 
allies will have to pick up a larger share 
of the cost of their defense or we will 
reduce our forces in Europe to offset our 
balance of payments deficit. 

The only economy amendment we suc- 
cessfully attached to the foreign aid bill 
was introduced by Senator Frank 
CHURCH. It would return to the US. 
Treasury more than $250 million a year 
in repayments on foreign loans made by 
the Agency for International Develop- 
ment. At present these repayments go 
into a revolving fund and are used to 
make additional loans. 

I also supported two other economy 
amendments on foreign aid. One called 
for a flat cut of $217 million; the other, 
for a cut of $134 million. Both failed. 

Like most Senators, I voted for final 
passage of both the military procure- 
ment and foreign assistance measures 
even though some of the economy 
amendments I favored were not added. 

This foreign aid bill mandates new 
procedures that hopefully will insure 
that aid really reaches the people who 
need help. If the hunger and poverty in 
the world are not dealt with, worldwide 
chaos may be the all-too-likely conse- 
quence. A sound, sensible foreign aid pro- 
gram is not only humane, but a matter 
of our own self-interest. 

I also obviously was not about to vote 
against all weapons procurement and 
against all military research and de- 
velopment even though some of the pro- 
grams are unnecessary or unnecessarily 
costly. I certainly do not favor unilateral 
disarmament. 
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Indeed, I support a theory enunciated 
by Defense Secretary James Schlesinger 
for greater military mobility in trans- 
porting troops. And I favor continued 
weaponry research and development and 
the maintenance of a strong three- 
pronged, nuclear defense—underground 
missiles, manned bombers—including 
the B-1 program—and Poseidon-equip- 
ped submarines—so that we can defend 
ourselves and our allies in the event of 
attack. 

My concern for a properly balanced 
defense posture also led me to vote for 
an amendment that increased the au- 
thorization for the F-14 Navy fighter. 
The amendment was introduced by Sen- 
ator Howarp Cannon, chairman of the 
Armed Services Subcommittee on Tacti- 
cal Air Power. It restored $495.5 million 
to the F-14 development program that 
had been deleted pending contract ne- 
gotiations. The negotiations now appear 
to be nearing settlement. 

Here is a rundown of the economy 
amendments that would have cut an- 
other $2,688,600,000 from the Senate- 
passed bill had they also been approved: 

A flat reduction of $500 million. A $500 
million reduction would have brought 
the total authorization figure down to 
$20.4 billion—the amount originally rec- 
ommended by the Armed Services Com- 
mittee. 

Elimination of $657 million for another 
nuclear-powered aircraft carrier—CVN- 
70. We already have three nuclear- 
powered carriers; the Soviet Union and 
China have none. Even after we retire 
four of our outdated conventional car- 
riers, we will have 12 fully modern at- 
tack carriers—far and away the most 
formidable carrier fleet in the world. The 
estimated price tag for the fourth CVN- 
70 is $972 million, which will make it 
the most expensive ship ever built. The 
cutback amendment was introduced by 
Senator Dick CLARK. 

Elimination of $885.4 million which 
the administration requested to speed 
development of the Trident nuclear mis- 
sile submarine as a replacement for the 
present Polaris-Poseidon system. The 
Trident is proceeding on an orderly con- 
struction schedule calling for $614.6 
million this fiscal year. There is no 
sound economic or military reason to 
rush into spending still another $885.4 
million this year. The antispeedup 
amendment had been introduced by Sen- 
ator THOMAS J. MCINTYRE, chairman of 
the Armed Services Subcommittee on 
Research and Development. 

Elimination of $194.2 million for the 
SAM-D, a new surface-to-air missile sys- 
tem. The proposed antiaircraft system is 
seven times more expensive than the im- 
proved Hawk missile which it is designed 
to replace. It is so unnecessary that 
even our European allies, whom the new 
system is supposed to defend, say it is 
much too sophisticated and expensive. 
Every time a SAM-D fires a missile it 
will cost $1.3 million. The economy 
amendment had been introduced by Sen- 
ator BIRCH BAYH. 

Elimination of $452 million in military 
aid for South Vietnam and Laos. There 
would still have been $500 million left in 


the budget for military aid to those two 
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governments. After all the billions we 
have already given them, that would have 
been enough in my opinion; way more 
than enough. 

The $2.7 billion that will be spent un- 
necessarily on these projects will add 
little to our real security. But apparently 
we cannot get out of the habit of spend- 
ing money as though we are still the 
world’s policeman. We are not. We prob- 
ably never should have tried to play that 
game. 

Vietnam should have taught us that 
playing world policeman is too costly— 
too costly in lives and too costly in money. 
Besides, it does not work. No single na- 
tion can, or should try, to do it. 


NUCLEAR POWER: BETTER TO SPLIT 
BORON THAN URANIUM 


Mr. GRAVEL. Mr. President, on No- 
vember 1, the AEC’s Lawrence Liver- 
more Laboratory announced the possi- 
bility of splitting light boron atoms in- 
stead of heavy uranium and plutonium 
atoms to release energy. The process— 
using techniques of both fission and 
fusion technologies—would produce 
about 100,000 times fewer radioactive 
poisons than today’s nuclear powerplants 
or the liquid metal fast breeder. 

Before the Senate authorizes another 
5 billion tax dollars for filthy nuclear 
fission, we should insist on examining 
clean nuclear energy technologies and 
safe, certain-to-work, solar energy con- 
version. 

Mr. President, I ask unanimous con- 
sent that excerpts from the Livermore 
announcement be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

ENERGY From Boron 
(By Jeffrey Garberson, Lawrence Livermore 
Lab, Nov. 1, 1973) 

A surprising nuclear reaction, a fundamen- 
tal departure from conventional concepts of 
fission and fusion, which produces virtually 
no lingering radioactivity and thus could be 
the basis for eventual “super-clean” power 
plants, was reported today. 

The new reaction is the proton fissioning 
of boron-11, the most common form of the 
light element, with the release of copious 
energy. It was described by Thomas A. 
Weaver, a physicist at the Lawrence Liver- 
more Laboratory in California, to a meeting 
of the American Physical Society this morn- 
ing in Philadelphia. 

The reaction contradicts the widespread 
belief that fission releases energy only in 
heavy elements like uranium and plutonium, 
and in this sense is radically new. 

It is “super-clean” in that the products of 
the fission are three non-radioactive, elec- 
trically charged particles (helium nuclei) 
more than 99.9 percent of the time, according 
to Weaver. Total energy of the particles is 
8.68 million electron volts (MeV). 

In principle, power plants based on the 
boron fission have the potential to operate 
with 100,000 times fewer radioactive by- 
products than conventional fission plants, he 
said. 

Conceptually, the reaction could be trig- 
gered in tiny droplets of boron-hydrogen fuel 
squeezed and heated enormously (to tem- 
peratures of 3 billion ° C.) by powerful beams 
of laser light. 

This is significantly hotter than required 
for less “exotic” reactions and therefore more 
difficult to achieve. Weaver said it appears 
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that the fuel would have to be compressed 
to ultra-high density and that major ad- 
vances in technology would be necessary to 
do this. 

“The difficulty of utilizing this reaction 
in a power plant should not be minimized,” 
he said, “but the almost total absence of 
radioactive byproducts makes it potentially 
so attractive that the challenge is worth 
pursuing.” 

Another attraction, he said, is the virtual 
inexhaustibility of boron-1i, which occurs 
abundantly in the ocean and is found in dry 
lake beds as borax. 

The reaction was proposed as a basis for 
harnessing nuclear energy by Lowell L. Wood, 
Lawrence Livermore Laboratory physicist, 
1% years ago. 

Colleagues with Weaver and Wood in the 
theoretical and experimental efforts have 
been G. B. Zimmerman, H. F. Lutz, I. D, Proc- 
ter and W. Bartolini at Livermore and T. A. 
Tombrello and M. Dwarkanath at Cal Tech. 

FISSION OR FUSION? 


The proton-boron-11 reaction has been 
dubbed “thermonuclear fission”—a_ sole- 
cism—because it so closely resembles the 
thermonuclear processes in which light ele- 
ments are fused and release energy. 

Although it is generally true that when 
light nuclei are fused an excess of energy is 
released from the resulting heavier nucleus, 
there are exceptions. These have to do with 
the tendency of the helium nucleus—also 
called an alpha particle, consisting of two 
protons and two neutrons—to act as a nu- 
clear building block. 

In light nuclei that are one proton shy 
of consisting of integral numbers of helium 
nuclei, the interaction of a proton at the 
proper energy causes the original to split 
energetically into its building blocks, the 
several helium nuclei. 

Light nuclei having this characteristic 
include lithium-7 (proton fissions into two 
helium nuclei), boron-11 (fissions to three 
heliums), nitrogen-15 (four heliums) and 
fluorine-19 (five). Of these, boron-11 pro- 
duces the highest net energy output under 
projected reactor conditions. 

Depending on the configuration of a hypo- 
thetical “thermonuclear fission” reactor, this 
energy could be converted directly to elec- 
tricity by catching the charged particles on 
electrodes, setting up an electrical potential, 
or through magnetohydrodynamics (MHD), 
Weaver said. 

Using MHD, a pulse of energy from a react- 
ing droplet of proton-boron fuel would ex- 
pand a pre-existing magnetic field across a 
carefully designed electrical conductor. It 
is a fundamental principle of physics that 
the moving field will induce an electrical 
current in the conductor. The field will col- 
lapse back across the conductor when the 
pulse has passed, generating a current in 
the opposite direction (i.e., alternating cur- 
rent) and preparing for the next pulse. 

MHD techniques have been experimentally 
demonstrated on a small scale, but have 
not been developed to the point of large 
scale practicality. 

LASERS 

The laser concept for initiating the ther- 
monuclear fission reaction has derived from 
relatively recent research, conducted prin- 
cipally in this country under the auspices of 
the Atomic Energy Commission at Livermore 
and at the Los Alamos Scientific Laboratory. 

Multiple beams of extremely powerful 
laser light (hundreds of millions of times 
more intense than the light at the surface 
of the sun) would focus simultaneously on 
a falling droplet or frozen pellet of fuel. The 
superheated surface would ablate, or burn 
off, at speeds of thousands of miles per sec- 
ond. It can be envisioned as a spherical rock- 
et with the “exhaust” burning outwards and 
the equal and opposite reaction imploding 
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or squeezing the fuel to a density and pres- 
sure sufficient for thermonuclear burn. 

The concept is in the early stage of ex- 
ploration. Its achievement is an enormous 
technical and scientific challenge. If it proves 
feasible, lasers to be used in a reactor would 
require a combination of characteristics well 
beyond present capabilities. 

The laser was invented in 1960. Today, two 
kinds of lasers are considered candidates to 
eventually test laser implosion theories: The 
glass disc laser (under development in this 
country principally at Livermore) and the 
carbon dioxide laser (Los Alamos). 

A prototype design for a neodymium glass 
laser system to test the implosion concept 
was derived using the giant computational 
facility at Livermore and announced last 
June. The Laboratory has begun work on a 
facility to build and house the system, which 
would consist of twelve 1,000 joule lasers each 
about 40 yards long. A joule of energy will 
lift one pound almost one foot; in the case 
of this laser, however, this energy is released 
in less than one thousandth of a millionth 
of a second. 

Expressed another way, 10 such lasers 
would focus 100 million megawatts of energy 
on a tiny pellet of thermonuclear fuel— 
more energy, during the brief laser pulses, 
than the world’s installed power supply. 


CATASTROPHIC ILLNESS AND 
S. 444 


Mr. HARTKE. Mr. President, one 
major illness can bankrupt almost any 
family. Hospital and doctor costs are 
high, and the costs of recovering from a 
serious illness are astronomical. The re- 
sult can be financial and emotional dis- 
aster to any family forced to pay the 
costs of major illness. 

All of this is supported by a study re- 
leased this past August by Cancer Care, 
Inc., and the National Cancer Founda- 
tion. Earlier this year, I introduced the 
Health Care Insurance Act (S. 444). One 
of the major proposals of that bill is to 
provide every American with adequate 
insurance protection against the costs of 
catastrophic illnesses. 

Mr. President, I ask unanimous con- 
sent that an article from the New York 
Times which discusses the financial trag- 
edy of catastrophic illness be printed in 
the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Aug. 15, 1973] 


WHEN SEVERE ILLNESS Leaves FAMILY 
LIFE IN SHAMBLES 


(By Enid Nemy) 


A catastrophic illness can reduce a middle- 
income family to poverty in less than two 
years, according to a study released today by 
Cancer Care, Inc., and the National Cancer 
Foundation, Inc. 

The study, based on questionnaires com- 
pleted by 115 families, comprising 448 in- 
dividuals, all living within a 50-mile radius 
of New York City, indicated that the average 
cost of such an illness was $21,718. 

Eighty-four percent of the families re- 
ported costs exceeding $10,000 and 30 per- 
cent had expenses between $25,000 and $50,- 
000. Only 39 percent of the respondents re- 
ceived medical or health insurance payments 
in excess of $10,000. The period between the 
onset of illness and death was less than two 
years in almost half the cases studied. 

With median income reported at $8,000, 
most families attempted to pay additional 
costs with family savings, life insurance, 
Social Security, pensions, gifts from rela- 
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tives, loans, dividends, mortgages and sales 
of assets. Some were driven to the verge of 
bankruptcy. 

The report, entitled The Impact, Costs 
and Consequences of Catastrophic Illness on 
Patients and Families, is careful to note that 
its information relates only to persons suf- 
fering from advanced cancer. However, it 
adds, “the overall impact of all illnesses ap- 
propriately described as catastrophic may 
be similar in kind, regardless of the disease.” 

STUDY’S PURPOSES 

One of the purposes of the study, which 
was conducted within the last year, was to 
document the need to include coverage of 
such unexpected and burdensome costs in 
national health insurance plans, such as 
those proposed in Congress in recent years. It 
was also hoped that the study would en- 
courage organizations and individuals to con- 
sider insurance provisions that would offset 
some of the financial drain. 

The report notes, as well, that there are few 
social agencies in the country that financially 
aid the middle-income group, and that this 
group does not qualify for assistance from 
public or governmentally supported agencies. 

The items of cost—among them drugs, 
patient transportation, medical homemaker, 
nurse, equipment, laboratory tests, surgical 
dressings, transfusions—varied between fam- 
ilies. Hospital, doctor and burial expenses 
were, however, reported by all and the three 
totaled 71 per cent of over-all costs. In one 
case, hospital charges soared to $45,000, and 
73 per cent of the families had hospital bills 
exceeding $5,000. 

LIST OF HARDSHIPS 


The illness, and its attendant costs, affect- 
ed the lives of every member of the family. 
Among the hardships were houses sold and 
life-time savings depleted, early retirement, 
change of career and loss of promotional op- 
portunities for immediate family members, 
many of whom were forced to rearrange hours 
to help care for the stricken person. 

Most families reported cutbacks in food, 
clothing and health care for adults and chil- 
dren and elimination of vacations, children’s 
camps and plans for purchases such as cars. 

Emotional, psychiatric and adjustment 
problems were faced by 76 per cent of the 
families. The effects of close contact by chil- 
dren with the sick person were often de- 
scribed as “devastating.” The children be- 
came confused by changes in personality, 
frightened by physical deterioration and in- 
secure about their own lives and relations 
with other people. 

Sometimes children became resentful to- 
ward an ill father and jealous because the 
mother spent so much time with him. In 
a number of cases, schoolwork suffered, with 
formerly good students making failing grades. 
Some refused to go to school and became re- 
cluses, staying in their rooms alone as much 
as possible. Others clung to the well parent, 
frightened of being alone. Some children 
became compulsive eaters and others began 
pera eer acts, with thefts at school and 


nking. 

Some adults expressed a feeling of guilt 
at being uncomfortable in the sick room. 
Some were torn between giving major at- 
tention to the sick spouse or to the children 
and feared that both were neglected. There 
was resentment that a hopeless, killing dis- 
ease should last so long, with no way to 
release the patient from pain and the family 
from the strain of watching a slow death. 


“A time of horror and helplessness” was 
the description used by one family. Another 


said simply, “it was a very real experience in 
hell.” 


SIGNIFICANT ENERGY RESOURCE: 
WINDPOWER 


Mr. GRAVEL. Mr. President, to make 
clean nuclear energy with fusion or boron 
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fission, and to achieve a net energy gain 
in the process, will require some tech- 
nical breakthroughs and therefore some 
time. 

By contrast, there are some simple 
techniques for converting solar energy 
to useful fuel and power which we could 
start using now. 

The conversion of windpower to elec- 
tricity is one solar energy technology 
which could be producing significant 
quantities of clean energy at competitive 
prices within 4 years, according to re- 
cent papers by civil engineering Prof. 
William Heronemus at the University of 
Massachusetts, Amherst 01002. Others 
doing windpower work are Professor 
Sweeney at Princeton, Professor Hew- 
son at Oregon State University, Grum- 
man Aerospace, and NASA. 

To those who believe that windpower 
is a trivial source of energy, Professor 
Heronemus points out that the total 
energy available to this country from the 
winds via practical windpower systems 
could total at least 1 trillion kilowatt- 
hours per year. That amount represents 
two-thirds of our total 1970 electric 
power consumption, and about one- 
quarter of our total alleged requirements 
for electric power even in 1985. 

States like Montana, the Dakotas, 
Wyoming, Kansas, and Oklahoma, says 
Professor Heronemus, could even pro- 
duce more wind-generated electricity 
than they need locally, and they could 
export that clean energy to Chicago, for 
instance. 

DOING THE WHOLE JOB WITH WIND 


In October 1973 Professor Herone- 
mus prepared a paper for the Wisconsin 
State Senate, in particular, Senator 
Douglas LaFollette. In it, he proposed 
a windpower system for Wisconsin, com- 
plete with hydrogen storage subsystems, 
which could take care of all the projected 
electric power growth between now and 
1990 in the eastern 60 percent of the 
State, known as power supply area 13 in 
the 1970 National Power Survey. 

Because the paper is 45 pages in length, 
I can touch on only the highlights. 

The system could provide 65 billion 
kilowatt-hours per year by extracting 
about one-quarter of 1 percent of the 
constantly renewed kinetic energy in the 
Wisconsin wind. 

Some of the wind stations would be on 
land, and others floating in Lake Mich- 
igan or Superior. Some would be as large 
as 7 megawatts and others as small as 20 
kilowatts, supplying power to a home or 
school directly. The smaller units could 
be erected: 

In pastures or even tilled fields, their 
space requirement at ground l^vel making 
almost no demand upon the primary use 
of the land. 


He said: 

The smaller stations could be erected along 
fence rows. The larger units could have their 
towers configured to straddle secondary roads. 

Then there are the larger arrays carrying 
as many as fifty of the 20-kilowatt units in 
structural grids, riding on turntable or car- 
ousel foundations. 

The most productive large wind stations 
will be of two types. One is long, tall, double- 
banked systems comprising very large num- 
rotatable subassemblies in kingpost and wire 


bers of small wind generators carried on 
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Electrolyzers, (4000-630) at $25-- 


rope suspension systems. The concept is very 
similar to a continuing suspension bridge, 
towers at one-half mile intervals rising to a 
peak height of 800 feet above the ground. 
The twelves subassemblies of 20 wind gener- 
ators each, carried in each one-half mile bank 
of this system, are driven in train so that the 
wheels always face the prevailing wind... 
The kingposts can be designed to straddle a 
typical secondary road. 

The second type would be very tall floating 
stations comprising large numbers of small 
wind generators, 20-kilowatts or somewhat 
larger, carried in an open structural grid 
which rises up from a semi-submerged afloat 
platform .. . The afloat station is anchored 
with an energy transmitting umbilical, and 
the energy is sent via collecting cable to the 
shore . . 

THE NEED FOR MASS-PRODUCTION 


As for costs, Professor Heronemus 
points out that mass-production and au- 
tomation have made it possible to sell 
automobile engines for $3 per kilowatt, 
and that every part of a windpower sys- 
tem is suitable for assembly-line and 
automated production, too. He makes his 
cost-assumptions explicit: 

There is a very excellent probability that 
three-bladed 20-kilowatt wind generators 
should be able to be sold for about $110 per 
kilowatt/electrical, 1972 dollars, including a 
15% profit, when produced by the tens or 
hundreds of thousands of units which would 
be required for meaningful wind-power sys- 
tems. And there is excellent reason to believe 
that U.S. manufacturing ingenuity and 1973 
materials and technology plus competition 
could reduce that $110 per kWe substantially. 
The most perfectly shaped blades imaginable 
for these machines should be producible in 
matched die molding operations that would 
move their life expectancy up over 40 years 
and their cost down, way down... 

The cost of motors and generators [for 
alternating current] are estimated conserva- 
tively at $20 per kilowatt; large motors and 
generators cost as little as $16 per kilowatt. 

The electrolyzer is costed at $25 per kilo- 
watt input. Electrolyzers purchased today 
would cost at least $50 per kWe in. It will 
require at least 3 years of development and 
several millions of dollars to achieve both 
the $25 per kW and the 18.6 kilowatt-hours 
in per-pound hydrogen out which is needed 
here, but the goal-numbers are easily de- 
fended by those competent in this 
technology. 

The cost of supports, towers, and structures 
are all based on very careful and detailed 
design of those features required for the Off 
Shore Windpower System . . . —See “Power 
from the Offshore Winds” by William Heron- 
emus, September 1972; Proceedings of the 8th 
Annual Conference of the Marine Technology 
Society, Washington, D.C. 


Hydrogen-air fuel cells are costed at 
$100 per kWe output; for this, large but 
entirely feasible development programs 
are required. 

CLEAN ELECTRIC POWER AT 344 CENTS 
PER KILOWATT-HOUR 

For one station, located 25 miles off- 
shore in Lake Michigan, and producing 
9.8 million kilowatt hours of delivered 
electricity per year an average transmis- 
sion distance of 200 miles, Heronemus’ 
calculations are as follows: 


200 20-kilowatt generators. 
Floating supports, tower, tether, 


$440, 000 


200, 000 
43, 340 
43, 340 

216, 700 


Motors, 2167 kW at $20.. 
Generators, 2167 kW at $20.. 
Puel-cells, 2167 kW at $100 
Pressure-balanced underwater 
storage, hydrogen, 1,092,000 kWh 
240, 240 
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84, 250 


Note: Peak load=2167 kilowatts. 


Heronemus assigns a fixed charge rate 
of 15.5 percent, the sum of the following: 
Percent 

Cost of money. 


Depreciation 
Interim replacement 


Revenue required per kilowatt hour 
delivered on demand from that station 
would be 34.6 mills, or $0.0346, calculated 
as follows and assuming 98 percent of all 
wind generators will be operable when- 
ever the wind blows: 


(a) Fixed charges, generation: 
(15.5%) (1,268,000) =$0.0203 or 20.3 
(0.98) (9,854,000 kWh) mills/kWh 


(b) Additional cost per kWh to bring 
each of those kWh out of the Lake to the 
overhead hi line, an average distance of 
25 miles. (This is estimated to be 15 
times as great as the cost would be for 
overhead hvdc transmission: =2.5 mills/ 
kWh. 

(c) Additional cost for owning the hy- 
drogen pipe line joining the Storage Site 
S-1 to the fuel cell reconversion station 
=0.4 mills/kWh. 

(d) Additional cost for owning the 20 
mile long kWh underwater cable tying 
Point de Tour to Door County =—0.2 
mills/kWh. 

(e) Operation & Maintenance, Gen- 
eration 1.0 mills/kWh. 

(f) Total average cost of a kWh at the 
entrance to the transmission system 
=24.4 mills/kWh. 

(g) Cost for an average of 100 miles 
transmission via overhead hvdc line, all 
new: 0.2 mills/kWh. 

(h) Total average cost per kWh de- 
livered to any Wisconsin Distribution 
Yard, on demand, =24.6 mills/k Wh. 

(i) Average additional cost for dis- 
tribution, G&A profit =10.0 mills/kWh. 

(j) Total average revenue required 
per kWh delivered on demand: 34.6 
mills/kWh. 

If the hydrogen were sold for direct 
use as a fuel, instead of converting it 
back to electricity via fuel-cells, Heron- 
emus has calculated that wind-gen- 
erated hydrogen would be competitive in 
the Great Lakes market when home 
heating oil costs 28 cents per gallon, 
which might happen this winter, or when 
natural gas sells for $3.36 per million 
British thermal units, perhaps as early 
as 1975. 

WHO WILL BREAK THE VICIOUS CIRCLE? 


I would like to quote also from the con- 
cluding remarks of the same paper and 
from the covering letter with which it 
was sent to the Wisconsin Senate: 

There is good reason to believe that as 
many as 238 billion kilowatt hours per year 
of kinetic energy could be extracted from 
the winds over Wisconsin and parts of Lake 
Superior and Lake Michigan via wind gen- 
erators without modifying weather. If about 
one-fourth of that amount were extracted, 
65.2 billion kWh per year by 1990, it would 
suffice for the entire 1975 to 1990 projected 
growth in electricity demand in that portion 
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of Wisconsin included in Power Supply 
Area 13. 

65.2 billion kWh per year of electricity is 
a prodigious amount of electricity. The pro- 
jected total 1990 market of 91.3 billion kWh 
per year in Area 13 is almost four times 
today’s consumption. Exactly where all this 
additional electricity is to be consumed in an 
area of which the great majority is rural or 
near-wilderness is not clearly understood by 
the man-in-the-street, or perhaps better, the 
man-in-the-woods. 

The inhabitants of Power Supply Area 13 
have a revolutionary change in their way of 
life projected for them by the year 1990; it 
is perhaps a question worth asking as to 
how many of them have any understanding 
of all this at all, let alone a desire for all of 
this to happen to them. 

But be that as it may, all of that electricity 
could be provided from solar energy via the 
natural collection processes which create and 
sustain the winds. There need be no addi- 
tional fossil-fuel fired, or uranium fueled, 
central power plants constructed for Power 
Supply Area 13 beyond 1978 if the consumers 
wanted it that way. 

The cost of wind-power produced elec- 
tricity is dominated by fixed charges associ- 
ated primarily with cost of capital and taxes. 
The costs estimated herein were based on a 
fixed charge rate of 15.5%, higher than cus- 
tomarily found in Wisconsin. The great magic 
of paying full market cost for capital to per- 
mit private ownership of electrical utilities, 
then levying significant taxes on them in at- 
tempt to take away much of their gain, is not 
understood by all men... 

If the p: wind-power system were to 
be created and operated by the citizen-owned 
Wisconsin State Power Authority, the fixed 
charge rate could probably be 9% or 9.5%, 
and the estimated cost of electricity would 
drop from the weighted average value of 
31.33 mills per kWh down to about 25 mills 
per kWh on demand... . 

Wisconsin is blessed with a remarkably 
huge natural resource, wind-power. Wiscon- 
sin could also be amongst the first to make a 
genuine and self-helping contribution to the 
change-over to solar energy processes, the 
ultimate need of man if he is to survive on 
this planet. 

I can point out what could be accom- 
plished with solar driven wind-power sys- 
tems, but I can do nothing toward making 
the promise come true. There is no wind- 
power industry to which I can direct you. 
There is scarcely any funded R&D effort 
whose results can help you, And there will be 
neither unless there is a strong statement 
of support backed by voter power. 

My cost estimates are based on what I know 
could happen if there were a large-scale 
windpower industry—and those estimates 
require a large market if they are to be true. 
No electric utility has yet shown the desire 
to use windpower; therefore no possible mar- 
ket for hardware exists. Until there is at 
least a good prospective market, the indus- 
try will not be created. 

But if the voters of “Wisconsin insist on 
adoption of windpower and other solar en- 
ergy processes, then the things I have re- 
ported can be possible. 


Mr. President, I refuse to believe that 
Americans will sit passively through a 
10-year energy shortage while clean, safe 
solar-energy technologies like windpower 
are ignored by the powers that be. 


AMERICAN VETERANS COMMITTEE 


Mr. HARTKE. Mr. President, the 
American Veterans Committee held its 
29th National Convention last June in 
Atlantic City. The American Veterans 
Committee has been very concerned 
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about assisting all veterans to be com- 
pletely reintegrated into civilian life 
had has vigorously labored for the enact- 
ment of legislation to provide educa- 
tional and health benefits for veterans. 

As chairman of the Veterans’ Affairs 
Committee, I am honored that this or- 
ganization presented me with its 1973 
Service to Veterans Award. I wish to 
acknowledge that the legislative accom- 
plishments of the committee in aiding 
America’s veterans are largely because of 
the full cooperation and assistance I 
have always received from my distin- 
guished colleagues on that committee. 

Among the many resolutions passed by 
the delegates were a number specifically 
addressed to meeting the needs of our 
Nation's 29 million veterans and their 66 
million dependents. 

Mr. President, I believe their resolu- 
tions will be of interest to my colleagues 
and ask unanimous consent that these 
resolutions be printed in the RECORD. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Record as follows: 

PLATFORM OF THE AMERICAN VETERANS 
COMMITTEE 
VETERANS AND ARMED FORCES AFFAIRS 

The American Veterans Committee has 
constantly reiterated, since its founding, its 
fundamental belief that rehabilitation and 
integration of veterans into the community 
is the proper scope and purpose of a veterans 
program. The achievement of economic secu- 
rity for veterans through sound economic 
planning for all citizens rather than through 
special grants or favors to veterans is basic 
AVC policy. 

1. Compensation 

For many years, AVC has pointed out the 
need for a thorough review and reappraisal 
of this Nation’s policies on veterans as fol- 
lows: 

1. We oppose bonuses and general pen- 
sions as being class legislation and unrelated 
to the real needs of individual veterans and 
tending to set veterans apart from their fel- 
low citizens. 

In the matter of benefits, two basic stand- 
ards should be applied. 

a) For death or disability incurred in mili- 
tary service: Are the benefits sufficient to 
provide a decent standard of living for the 
veteran, his family or survivors? 

b) For all veterans: Are the benefits so 
designed as to enable a readjustment from 
military service to civilian life with a min- 
imum economic loss? 

Since benefits are a Federal responsibility, 
uniform standards of administration and 
compensation should be applied nationally 
without regard to race, creed, color, sex, or 
national origin. 

2. Reserve programs 

The world we live in, with its emphasis on 
speed of operation and technical superiority, 
demands standing Armed Forces of suffi- 
cient size, training and equipment and or- 
ganization to be effective immediately for 
defense and counter attack. It is apparent 
that the Regular Armed Forces must remain 
our first line of defense. They must be of 
sufficient size and mobility for deployment 
anywhere on the globe within a minimum of 
time so that we may continue to provide, 
when necessary, those forces needed for col- 
lective security under our international obli- 
gation in peripheral conflicts occurring in 
the strategic localities of the world. 

AVC believes that the National Guard is 
ill-fitted to serve both roles which it is 
currently called upon to play. One role is 
that of assisting civil authorities in the 
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United States in peace-time. Forces suited 
for that role should primarily consist of 
military police, possible infantry, with some 
supporting units (medical, signal, QM, etc.). 
The other role is that of forming a part of 
our highly complex and sophisticated Armed 
Forces with guided missiles, high mobility, 
heavy weapons and requirements for inten- 
sive technical training. 

AVC regrets that the steps taken to in- 
tegrate the National Guard have, so far, 
been far from adequate. While an office has 
been established in the National Guard Bu- 
reau to deal with equal opportunities, neither 
the staff nor the infiuence of that office are 
sufficient for the purpose. 

Regrettably, while the percentage of minor- 
ity group members in the regular Armed 
Forces is and remains relatively high, the 
percentage in the National Guard is low 
and has remained low despite certain re- 
cruiting efforts. We cannot afford to have & 
polarization within the Armed Forces as be- 
tween the National Guard on one hand and 
the Regulars on the other. While the do- 
mestic peace-time tasks which the National 
Guard is called upon to perform tend to in- 
volve minority group civilian populations, 
the troops involved should not present the 
appearance of an army of occupation. 

While a National Guard remains a part of 
the structure of our Armed Forces, incen- 
tives should be provided so that a larger 
number of minority group personnel with 
active duty experience will choose to enter 
and remain in the National Guard. 

AVC is opposed to any policy whereby the 
Armed Forces award discharges other than 
honorable to reserve personnel based upon 
the political or other activities in which these 
individuals may participate following separa- 
tion from active service under the draft. 

We believe that the conditions of dis- 
charge should be based solely upon the mili- 
tary activity and efficiency of the reservists. 

3. Benefit dollar 

AVC believes that provision should be 
made to maintain automatically the pur- 
chasing power of the benefit dollar and up- 
ward adjustments be made annually in ac- 
cordance with the Bureau of Labor Statistics, 
Consumer Price Index. 

4. Civil service 


AVC believes that veterans point prefer- 
ence in the civil service be limited to the 
initial appointment only, and that no person 
should receive a position unless fully quali- 
fied to perform the duties involved. 

We oppose the principle of granting abso- 
lute preference to veterans in state and local 
civil service. 

5. GI bill 

AVC applauds the passage of a permanent 
GI. Bill of Rights as a responsible means 
of enabling servicemen and women to re- 
turn to civilian life with facility and ease 
at the end of their service and become use- 
ful and productive members of their com- 
munities. We also applaud the recent passage 
of legislation improving the benefits provided 
through the G.I. Bill of Rights. 

However, we feel that benefits are not yet 
in line with the World War II and Korean 
War G.I. Bills and the current cost of living. 
Unfortunately, many existing programs re- 
main unavailable to veterans because of the 
financial stress they now entail, or are avail- 
able only at great sacrifice. This is particu- 
larly true in the area of educational pro- 


grams. 

AVC urges the Congress to further adjust 
benefits to match current costs of living and 
education. 

The G.I. Bill of Rights should be admin- 
istered in such manner as to guarantee the 
absence of discrimination. 

6. VA hospitalization 

AVC urges that treatment of nonservice- 

connected disabilities in VA hospitals be con- 
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tinued on a space-available basis, but that 
such treatment be charged at the full cost, 
if a patient has the means to pay for such 
service; certificates that a veteran is unable 
to pay should be investigated thoroughly to 
determine the true ability to meet the cost 
of hospitalization. Further that terms of cov- 
erage of all prepaid medical associations, 
plans and companies be amended by action 
of the legislatures, supervisory bodies or 
membership, so as to provide payment to VA 
hospitals for nonservice-connected treatment 
on the same basis as payment to private 
voluntary and public hospitals. 
7. Unification 

AVC notes with satisfaction that the proc- 
ess of unification of the Armed Forces has 
been making progress, AVC commends the 
actions hitherto taken in this regard and 
urges that the Department of Defense con- 
tinue these efforts vigorously. 

8. Discrimination—foreign and domestic 

We maintain that no assignment of any 
military personnel should be made whether 
within the United States or overseas, for con- 
sideration on grounds of color, religion, an- 
cestry or national origin. 

Our goal is to insure that no member or 
employee of the Armed Forces, and no de- 
pendents of such person shall be subject 
to discriminatory treatment, on or off base 
within the United States or outside the 
United States, on the grounds of color, re- 
ligion, ancestry or national origin, and that 
the power, including the economic power, 
of the United States be consciously used to 
further this objective. 

9. Information service 


We believe that the service orintation pro- 
grams should be made adequate to fully ac- 
quaint every person entering armed services 
of all the rights, privileges, and benefits he 
and his family are entitled to as a result of 
his service in the Armed Forces. 

10. Jurisdiction over ex-servicemen and ci- 
vilians accompanying the Armed Forces 
overseas 
We believe that the ex-servicemen, mili- 

tary dependents, and civilians accompanying 

the armed forces abroad should not escape 
punishment for serious offenses committed 
while in such status, 

11. Naturalization of military personnel 


AVC notes that legislation has been en- 
acted which expedites the naturalization 
process of servicemen and exservicemen and 
which allows noncitizen widows of service- 
men who die while on active duty to be nat- 
uralized without penalizing them for the 
death of their husbands, 

The problem of aliens in the armed services 
being sent overseas before their naturaliza- 
tion is complete, even though no prior period 
of residence is required, persists. AVC urges 
that, either, following the precedent set in 
former Section 702 of the Nationality Act of 
1940, provision be made for such persons to 
be naturalized while outside the United 
States, or that the services adopt a ruling 
whereby service personnel in process of Nat- 
uralization, who are not themselves con- 
tributing to the delays involyed, will not be 
sent overseas until the naturalization process 
is complete. 

RESOLUTION ON THE DRAFT 


AVC feels that at the age of 18 everyone, 
male and female, be required to register with 
his or her local draft board to fulfill a 6-year 
military or alternate obligation subject to 
current classification and exemptions that 
are now being carried out by the draft board 
and that AVC during the coming year work 
on s plan of how this can be implemented. 
RESOLUTION ON MILITARY EXPENDITURES AND 

DOMESTIC NEEDS 

It is well established that the needs of our 
domestic economy are so critical that they 
cannot be met at the existing level of federal 
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expenditures. The problems of pollution, 
hunger, poverty, living conditions in our 
cities and rural areas, public safety, and 
other domestic needs, require massive infu- 
sion of federal funds not available in the 
present budget. 

Our inflated military budget has taken 
badly needed public funds from our domes- 
tic programs. AVC believes that the present 
military establishment can be cut, especially 
our Forces stationed in Bases throughout the 
world, without sacrificing our National Se- 
curity, and that the requirements of domes- 
tic programs should have at least as high a 
priority as our military requirements. 

We therefore urge: 

That the military budget be substantially 
cut and such funds be used in domestic pro- 
grams. 

That any savings from a cut-back in Viet- 
nam expenditures be used for domestic rather 
than be transferred to other military pur- 
poses. 

That we actively pursue the SALT talks 
and any savings resulting from an arms 
limitation treaty be diverted to domestic 
needs. 

That a more effective scrutiny be given new 
and untried weapons systems which would 
put a heavy financial strain on the defense 
budget in future years, and that funds not be 
used to bail out defense contractors facing 
insolvency. 

That significant cuts be made in the size 
of our armed forces and supporting civilian 
personnel especially in our forces stationed 
in bases throughout the world without im- 
pairing our national security. 

RESOLUTION ON MILITARY JUSTICE 

AVC favors revision of the Uniform Code 
of Military Justice to take the court-martial 
system out of the line of command. AVC 
generally favors such legislation. 


RESOLUTION ON ADMINISTRATIVE DISCHARGES 


AVC is gravely concerned for the thou- 


sands of ex-servicemen who have been and 
who continue to be returned to civilian life, 
stigmatized by less than honorable dis- 
charges. 

AVC believes that a study should be in- 
stituted to determine whether the present 
discharge categories (Honorable, General, 
Undesirable, Bad Conduct and Dishonorable) 
should be retained. 

Under the current system, AVC strongly 
urges that before an individual is given an 
Undesirable discharge, he be awarded full 
legal assistance and complete constitutional 
protections. 

AVC urged DoD to adopt regulations and 
policies and, if necessary, to seek legislation 
to strengthen and improve the Discharge 
Review Boards and the Boards for the Cor- 
rection of Military Records, which changes 
should be directed toward simplifying and 
expediting the review process. 

Under current law, ex-servicemen who 
have obtained Honorable or General Dis- 
charges are eligible for all VA benefits, and 
those who have obtained Dishonorable Dis- 
charges are not so eligible. Those who have 
obtained Undesirable or Bad Conduct Dis- 
charges may or may not obtain such bene- 
fits, depending upon an administrative 
decision by the Veterans Administration. 
AVC has found that the Veterans Adminis- 
tration has exercised its discretion in an 
exceedingly narrow and restrictive manner, 
thus depriving many ex-servicemen of bene- 
fits for which they would otherwise be 
eligible. AVC calls for greater understand- 
ing and compassion on the part of those 
charged with exercising the Administrator’s 
discretion, and for interpretations which will 
exclude only the most heinous cases from 
veterans benefits. If the VA persists in such 
practices, then AVC calls for corrective con- 
gressional action to redefine the V.A.’s dis- 
cretionary powers. 

In the meantime, AVC calls classification 
of the “General Discharge under Honorable 
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Conditions” as the mildest form of punitive 
discharge, not to be awarded except after 
hearing, rather than as an alternative form 
of Honorable Discharge, within the discre- 
tion of the authority responsible for dis- 
charging the individual concerned, The De- 
partment of Defense’s contention that the 
possession of a General Discharge does not 
handicap an individual has not been borne 
out by the facts. 

RESOLUTION ON LEGAL ASSISTANCE PROGRAM 

FOR MILITARY PERSONNEL 

Whereas the 1971 and 1972 National Con- 
ventions of the American Veterans Commit- 
tee have endorsed the Pilot Legal Assistance 
Program of the Armed Forces, whereby 
Judge Advocate General Officers may under- 
take to represent lower-ranking enlisted per- 
sonnel in civilian legal matters arising in the 
courts of the communities in which such en- 
listed personnel are stationed. 

Whereas the Armed Services are continu- 
ing the Legal Assistance Program on an ex- 
panded test basis. 

Now therefore the 1973 Convention of the 
American Veterans Committee continues to 
support and to endorse the expanded test 
program for Legal Assistance being conducted 
by the Armed Forces. 


RESOLUTION ON ATROCITIES 


AVC deeply and strongly feels that indis- 
criminate bombing in Cambodia comes under 
the heading of “atrocities” as against legit- 
imate warfare necessity. 

RESOLUTION ON RELIGIOUS FREEDOM 


AVC supports the principle of freedom of 
religion in the armed forces. Religious ob- 
servance should be neither denied nor com- 
pelled, nor exploited for non-religious pur- 
poses. 

AVC recognizes the propriety of providing 
chaplains and chapels, because military per- 
sonnel who desire to worship may not other- 
wise have the opportunity to do so. 

AVC hails the Supreme Court ruling pro- 
hibiting compulsory chapel attendance at 
the service academies and continues to op- 
pose the use of chaplains to indoctrinate 
service personnel on military, political, “mor- 
al,” and religious matters. 

RESOLUTION ON CIVIL RIGHTS AND EQUAL 

OPPORTUNITY IN THE ARMED FORCES 

The American Veterans Committee has a 
record unique among veterans organizations, 
of concern for racial justice and equal op- 
portunity in the armed forces, a record which 
has extended from early support for Presi- 
dent Truman's orders to integrate the reg- 
ular Army in the late 1940's to early and 
public support for the use of the off-limits 

AVC has watched, with growing concern, 
as racial polarization, reflected in the re- 
ports of the Render mission to Europe in 
the Report of the Task Force on the Admin- 
istration of Military Justice in the Armed 
Forces, dated Novermber 30, 1972, and in the 
racial incidents reported aboard certain 
ships of the Navy, has apparently greatly 
increased in the past few years. 

AVC is aware of the efforts which have 
been made by successive incumbents in the 
position of Deputy Assistant Secretary of 
Defense for Equal Opportunity, in their 
respective brief incumbencies, to stem the 
tide and to create a real equality of opportu- 
nity. Unfortunately, AVC is also aware of the 
degree to which the staff of that office is few 
in number and overworked and of its relative 
lack of “clout.” 

AVC is also aware of the efforts which have 
recently been made by the Department of 
Defense, including the creation of a Race 
Relations Institute and increasing counsel- 
ing efforts throughout the military services. 
AVC regrets that these efforts are not yet 
sufficiently well funded or effective. 

AVC believes that the following portions 
of prior resolutions on this subject are still 
applicable today: 
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1. AVC reminds those concerned with mili- 
tary-related costs that the cost of racial fric- 
tion (lost man-hours, reduced combat effec- 
tiveness, added cost of burdens on the mili- 
tary justice and military confinement sys- 
tems, lower efficiency by those allenated) is 
many times greater than the cost of a Civil 
Rights staff large enough, well funded 
enough, and sufficiently well backed to do 
an effective job. 

2. Urges the Secretary of Defense to 
strengthen the Office of Civil Rights, Depart- 
ment of Defense, in personnel and in funds 
to the point at which it will have a real 
impact. 

3. Points out that among reserve and 
National Guard personnel with the obliga- 
tion or the opportunity to serve short tours 
of active duty, are many with particular ex- 
pertise in the civil rights area and urges that 
these skills be better utilized. 

4. Recalls, that AVC has, throughout its 
history, worked closely with the Department 
of Defense in the civil rights area, on proj- 
ects such as the tour of Southern military 
bases by AVC leaders in 1960 and the Audit 
of the National Guard undertaken in 1963. 

5. Offers whatever services it can render in 
this area to the Department of Defense. 

Following meetings with the staff of the 
Office of the Deputy Assistant Secretary of 
Defense for Equal Opportunity, AVC has 
certain suggestions to offer. These include: 

1. That the racial/ethnic statistics being 
gathered by that Office utilize categories 
which are compatible with the racial/ethnic 
statistics being gathered by civil rights/ 
equal opportunity staffs of other agencies of 
government. 

2. That liaison between the DoD open hous- 
ing effort and the efforts of HUD to enforce 
the open housing provisions of Title VIII of 
the Civil Rights Act of 1968 be improved, so 
that housing discrimination against military 
personnel can be effectively eliminated. 

3. On June 10, 1968, DoD decided that, 
whereas payments to military personnel 
under CHAMPUS were not covered by Title 
VI of the Civil Rights Act of 1964, CHAM- 
PUS payments would not be made for 
medical services rendered by medical fa- 
cilities which discriminated. AVC urges DoD 
to consider anew whether similar reasoning 
cannot be applied to the housing allowances 
currently paid to military personnel—not to 
pay such allowances where the benefits will 
flow to landlords who discriminate in viola- 
tion of Title VIII of the Civil Rights Act of 
1968. 

RESOLUTION ON NAMING OF VA HOSPITAL 


AVC supports the bill introduced by Con- 
gressman Bingham to rename the VA Hos- 
pital in Jackson, Mississippi as the Medgar 
Evers Hospital. 


RESOLUTION ON NONRECRUITING IN THE 
MILITARY MEDICARE PROGRAM 


While AVC was greatly encouraged by the 
decision of June 10, 1968 of the Department 
of Defense to coordinate its efforts in achiev- 
ing non-discrimination in the Military Medi- 
care (CHAMPUS) Program with the Title 
VI enforcement effort in medical facilities 
being conducted by the Office of Civil Rights 
at HEW. 

AVC regrets that the plans for coordina- 
tion have not been implemented (except for 
barring CHAMPUS payments to some eight 
hospitals for so long as they had been cut off 
from Medicare programs because of Title 
VI of the Civil Rights Act), due to the failure 
of the Department of Defense to authorize a 
very minor item of reimbursement to HEW, 
and 

Calls upon the Department of Defense 
to implement its policy and to launch co- 
ordination effort so long delayed. 

We regret that, despite the passage of five 
years since the decision of 1968, the policy 
has not been implemented. 
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We call on the Secretary of Defense to in- 
form us by when we can expect progress in 
this area. 


RESOLUTION ON ABORTION IN MILITARY 
HOSPITALS 


The Supreme Court of the United States 
has recently enunciated criteria for deter- 
mining constitutionally protected abortions. 
AVC urges that therapeutic abortions be 
permitted in all United States military hos- 
pitals consistent with those standards and 
without regard to any variations in applica- 
ble state laws. The rights of persons in mili- 
tary service and their familles should be 
uniform. 

We further endorse the principle that 
abortion should be a matter strictly between 
the woman patient and her physician. Any 
other position denies women the right to 
control their own bodies and physicians the 
right to practice medicine according to their 
professional standards. 


RESOLUTION ON BETTER COORDINATION BETWEEN 
THE VA AND OTHER GOVERNMENT HOSPITAL 
SYSTEMS 


The United State Government currently 
operates six separate hospital systems: Army, 
Navy and Air Force (operated by Department 
of Defense), Public Health Service and In- 
dian (operated by DHEW) and the Veterans 
Administration. 

AVC has a long history of favoring ration- 
alization of government processes. AVC be- 
leves that federal decisions to build hospi- 
tals, to open and close its hospitals, and to 
set up specialized medical, surgical and psy- 
chiatric programs should not be made sys- 
tem-by-system. While we do not, at present, 
insist on unifying all hospital systems, 
there should be comprehensive planning, 
much more cross-utilization and rationali- 
zation. 

In addition we ask that the secretaries 
responsible for these systems undertake stud- 
fes on the feasibility of contracting with 
civilian hospitals for services to selected 
beneficiaries. 


RESOLUTION ON THE MILITARY AND THE 
EQUAL RIGHTS OF WOMEN 


AVC strongly supports adoption of the 
Equal Rights Amendment. 

AVC calls for the immediate elimination of 
all customs, regulations, practices and poli- 
cies in the military departments which per- 
petrate discrimination based upon sex. 


RESOLUTION ON VETERANS BENEFITS 
AMENDMENTS 


AVC favors the following amendments to 
Veterans Benefit legislation: 

(1) An increase in education benefits to 
parity, in terms of 1972 cost-of-living and 
cost-of-education dollars, with the benefits 
given World War II veterans; 

(2) Permanent legislation providing for 
automatic cost-of-living and cost-of-educa- 
tion adjustments, with a formula similar to 
that which adjusts military and civil service 
retirement pay; 

(3) Strengthening the PREP program, and 
overcoming the particular hurdles faced by 
servicemen’s participation therein; 

(4) Making it possible for veterans to 
attend college-preparatory or remedial pro- 
grams without reducing the duration of 
their entitlement, and without requiring 25 
clock hours a week; 

(5) Initiating a VA work-study program 
which would allow veterans to be hired at 
prevailing wages; 

(6) Tightening standards for approval of 
correspondence schools, including requiring 
equitable tuition refund policies; 

(7) Reducing clock-hour requirements for 
attendance at non-profit community and 
vocational schools; 

(8) Making NSLI Trust Funds available 
as a revolving fund to finance veterans edu- 
cational loans; 

(9) Veterans educational assistance allow- 
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ance should be amended to provide a system 
of direct payments to institutions of higher 
education for costs of tuition, books, and fees 
to supplement the subsistence allowance of 
veterans. 

(10) Expanding outreach programs on a 
contract basis, with adequate safeguards 
against boondoggles. 

(11) Entitlement provision for veterans 
benefits should be extended beyond the pres- 
ent 36 months of entitlement. 

(12) The period of entitlement be ex- 
tended beyond the present limit of 8 years. 

(13) A provision for prompt payment of 
educational benefits be enacted. 

(14) The General Accounting Office (GAO) 
commence an immediate review of the fol- 
lowing areas: 

(a) vocational and technical schools 

(b) correspondence schools 

(c) VA Housing loan programs and poli- 
cies, and 

(d) VA outreach and work-study programs 
in order to assist the VA and Congress toward 
improving services for the Vietmam Era 
veterans. 


RESOLUTION ON YOUNGER MILITARY RETIREES 


AVC is concerned about personnel retired 
from the armed forces after 20 years’ service, 
but below age 60. After a score of years of 
service—active and reserve—such individuals 
are placed in limbo until they reach age of 
60, at which time their pension begins, and 
they acquire the privileges which are usually 
associated with retired military status. AVC 
believes that the honorable completion of 20 
years of service should entitle these younger 
retirees at least to an I.D. card which would 
authorize them the same ‘fringe benefits’ 
(PX, commissary, travel, etc.) at minimal ex- 
pense to the government, as older retirees. 


RESOLUTION ON DRUGS IN THE MILITARY 


AVC is concerned about the problem of 
drug abuse by servicemen and veterans, Esti- 
mates of the seriousness of the problem vary, 
but we cannot be sanguine about any 
amount of drug abuse. Drug use and abuse 
involve medical, psychiatric and social issues 
as well as issues of military management, 
morale, and discipline but do not constitute 
legitimate acts of individual social or politi- 
cal protest. A rational approach to the drug 
issue requires distinctions between addiction 
and experimental or occasional use and in- 
termediate degrees of drug abuse; distinction 
between hard and soft drug use; and deter- 
minations of need for separation and type 
of separation on an individual basis. 

AVC favors treatment for servicemen using 
drugs while on active duty. In many cases, 
servicemen, if treated promptly, can be re- 
turned to useful service with their units. 
Those who are discharged with a drug prob- 
lem should have medical help, from both the 
Veterans Administration and private agen- 
cies contracted for by the Veterans Adminis- 
tration. 

AVC favors imaginative programs and re- 
search and the use of non-military and non- 
governmental agencies for treatment of 
veterans whenever needed. 

AVC opposes automatic less-than-honora- 
ble discharges for drug use. In each individ- 
ual case, careful consideration should be giv- 
en to the serviceman’s actual contributions 
to his service versus his actions to the detri- 
ment of that service. Also, the discharge re- 
view process should determine whether ade- 
quate treatment and rehabilitation have been 
accomplished. 

AVC opposes the use of information ob- 
tained from servicemen who have volunteered 
for treatment against those very servicemen. 

AVC opposes misuse of medical records and 
unreasonable breach of medical confidential- 


ity. 

Tivo believes the United States must insist 
on cooperation by foreign powers to control 
drug production, transport, and sale. 

AVC continues to support legislation to 
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provide adequate drug abuse treatment and 
rehabilitation resources and hails the passage 
of the Drug Rehabilitation Act. 
SENSE RESOLUTION ON SPN CODES 

AVC supports legislation that would re- 
move the Separation Program Numbers 
(SPN) from the separation paper DD214. 
AVC believes that such numbers on the 
DD214 are the private information of the 
veteran and should not be available to any- 
one who requests to see the DD214, 
SENSE RESOLUTION ON JUDICIAL REVIEW OF VA 

DECISIONS 

AVC strongly supports repeal of the law 
which prohibits judicial review of decisions 
by the Veterans Administration relating to 
the granting or denial of benefits. 
RESOLUTION ON VETERANS BENEFITS FOR CON- 

SCIENTIOUS OBJECTORS WHO PERFORMED AL- 

TERNATE SERVICE 

AVC supports the recent court decision (in 
Boston) providing for veterans benefits for 
individuals who performed alternative sery- 
ice. 
RESOLUTION ON VETERANS AFFAIRS COMMISSION 


I AVC urges the Federal government to pro- 
vide the Vietnam era veteran a significant 
role in the planning and implementation of 
all programs, policies and agency actions af- 
fecting the Vietnam era veteran. 
II AVC urges the federal government to pro- 
vide follow-up psychological readjustment 
assistance to and for the Vietnam era veteran 
and his immediate family. 
SENSE RESOLUTION ON LIMITATION ON 
ATTORNEY’S FEES 

AVC urges that a full review be made of 
the current $10 limitation on the fee which 
a lawyer may Charge a veteran for represen- 
tation before the Veterans Administration 
seeking benefits. AVC believes that although 
lawyers should not be permitted to extract 
exorbitant fees, thus reducing the amount ef 
benefits a veteran ultimately receives, the 


present limitation may be effectively depriv- 
ing veterans of any benefits. 


PERMANENT EMERGENCY 


Mr. CHURCH. Mr. President, an excel- 
lent editorial on the state of national 
emergency in which the United States 
finds itself appeared in the Nation of 
October 8. I ask unanimous consent that 
the editorial be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PERMANENT EMERGENCY 


The United States, by law, has been in a 
constant state of emergency since 1917. Con- 
gress then gave the President broad powers 
under the Trading with the Enemy Act, and 
it has never taken them back, Over the 
years since, Congress has added to the Presi- 
dent’s extraordinary powers with almost 600 
separate bills broadening his right to rule 
the country, if he so wishes, without regard 
to normal constitutional processes. Under 
these various laws, the President “may seize 
properties, mobilize production, seize com- 
modities, institute martial law, seize control 
of all transportation and communications, 
regulate private capital, restrict travel and, 
in a host of other ways, control the activities 
of all American citizens.” 

The words are those of Senators Frank 
Church (D., Idaho) and Charles Mathias (R., 
Md.), who this year have been investigating 
the nation’s emergency laws. Their findings 
are frightening. According to what their 
Special Committee on the Termination of a 
National Emergency has dug up, it is at least 
possible that a President, if he thought he 
was about to be impeached, could use his 
emergency powers to remain in office and, 
after legally declaring a new emergency, im- 
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pose martial law upon the country. The 
Church-Mathias committee is about to pub- 
licize 470 of the more significant emergency 
statutes, and then we should have a better 
understanding of how far Congress has 
evaded its responsibilities. The irony is that 
during present Congressional debates and 
proposals on the subject, almost no Congress- 
men appreciate the extent of the emergency 
powers which the President now holds; even 
if some of the current measures limiting ex- 
ecutive authority over spending and military 
action were enacted, the President would still 
retain his emergency powers and could do 
just about everything, quite legally, that the 
new laws would seek to prevent. 

One effect of the emergency statutes is that 
the government continues to demand that a 
citizen obey orders which by no stretch of 
the imagination can be related to the state of 
affairs which allegedly justifies them. Thus 
in 1970, a federal Court of Appeals upheld the 
Cuban Assets Control Regulations on author- 
ity of the Korean War emergency delcared 
by President Truman twenty years earlier. 

Two years ago, Congress repealed the World 
War II Emergency Detention Act, and civil 
libertarians sighed in relief. But remaining 
on the federal law books is a provision de- 
signed as a World War II power and headed 
“Restrictions in Military Areas and Zones.” 
In essence, it gives any military commander 
the right to put a citizen in jail after a Presi- 
dent legally declares a new national emer- 
gency. Another “emergency” statute gives the 
President power “upon application of the 
country concerned [to] detail members of 
the Army, Navy, Air Force and Marine Corps 
to assist in military matters (1) any repub- 
lic in North America, Central America or 
South America; (2) the Republic of Cuba, 
Haiti or Santo Domingo; and (3) during a 
war or declared national emergency any other 
country that he considers it advisable to as- 
sist in the interest of national defense.” The 
President, if he wished, could today find it 
legally simple to send the boys back into Viet- 
nam. 

The Church-Mathias committee has found 
that some of the emergency statutes have be- 
come part of everyday activities of the federal 
government; some deal with export control, 
international investments, tariffs and cer- 
tain contract bidding practices. Thus it will 
not do simply to revoke the basic emergency 
laws tied to the Great Depression and the 
World Wars, since that would wipe out some 
statutes which should be recast in the form 
of permanent law. The Church-Mathias staff 
is expected to suggest which of the emer- 
gency laws should be enacted into permanent 
legislation and which can be scrapped when 
an end to emergencies is declared by Con- 
gressional revocation. The staff is also ex- 
pected to recommend enforced, permanent 
Congressional supervision of any national 
emergency legislation which might remain or 
be newly enacted. It seems sensible to sug- 
gest that no Presidential emergency author- 
ity be permitted to run beyond a specified 
period without Congressional re-enactment. 

But can Congress act responsibly and 
swiftly in a national emergency, or does the 
modern age dictate that the Chief Executive 
always retains broad powers to put the coun- 
try into an emergency and to give the execu- 
tive branch wide control of human and eco- 
nomic activity? The answer is that Congress 
can act if it wants to. Emergencies seldom 
befall us overnight, the war in Vietnam cer- 
tainly did not, and any one able to read 
should have seen the dangers in allowing the 
dollar drain to continue for years. Prof. Ger- 
hard Casper of the University of Chicago told 
the Church-Mathias committee: “While 
kings, even Presidents, may abdicate, Con- 
gress has no constitutional right to do so, 
Emergency powers are among the most ser- 
ious dangers to democracy. All that is doubt- 
ful is whether members of Congress have the 
will to abide by their constitutional oath of 
office.”” 
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INTERSTATE LAND SALES 


Mr. HARTKE. Mr. President, 5 years 
ago, the Congress enacted the Interstate 
Land Sales Act. This act was designed 
to combat the widespread abuses which 
occur all too often in the interstate sale 
of land. In spite of this law, these 
abuses still continue, depriving many 
persons of their hard-earned savings 
when their purchases turn out to be ut- 
terly worthless parcels of real estate. It 
is for this reason that I have introduced 
S. 1753, the Interstate Land Sales Act 
amendments. The bill requires Federal 
licensing of all interstate land sales 
dealers. 

Mr. President, a recent article in Con- 
sumer Reports brings into a clearer focus 
the dangers of the interstate purchase of 
land. I ask unanimous consent that this 
article from Consumer Reports pe 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 


as follows: 
LAND SALES BOOM—LET THE BUYER BEWARE 


Lanå sales are booming and so are con- 
sumer complaints about the companies do- 
ing the selling. Since the Federal Govern- 
ment got into the business of regulating in- 
terstate land sales back in 1969, it has re- 
ceived some 5000 complaints covering a wide 
range of abuses. Despite scant public knowl- 
edge of the existence of a Federal land-sales 
agency, the flow of complaints against land 
development companies has swelled to 50 
@ week. 

The complaints come from consumers who 
have bought undeveloped land for vacation 
homes, for retirement living, or simply for 
speculation. Typically, the operation that has 
enticed them into purchasing works like this. 
The promoter buys—often with little money 
down—a large section of raw, undeveloped 
land at a very low price, perhaps in Florida, 
the Southwest or, more recently, in poten- 
tial recreation areas near large urban cen- 
ters. The land is then plotted into acre or 
residential-sized lots. Perhaps the promoter 
puts in a road or two and a few buildings. 

A team of master salesmen then goes to 
work selling the land, or installment con- 
tracts to buy the land, as quickly as possible 
and at prices many times over the developer's 
purchase price. The skill of this special breed 
of salesmen is illustrated by the fact they 
have been able to sell totally undeveloped 
land in Florida at about $4000 an acre when 
much of the property is under water during 
rainy seasons; costs for draining the land and 
building and maintaining roads are the obli- 
gation of the buyer. 

The come-ons of the salesmen typically in- 
clude free motel dinners, free plane flights 
to Florida or Southwest, or a wide variety 
of gifts for “just visiting” the development, 

The result is that many consumers buy 
promotional land on impulse at sales din- 
ners or other presentations where the pitch- 
men whip up excitement over the prospect 
of high profits buyers will make. Later many 
buyers find, to their regret, that the sales- 
man’s glowing prediction of rapidly rising 
land prices simply doesn’t materialize. 

In a story earlier this year, The Wall 
Street Journal quoted a salesman for GAC 
Corporation’s River Ranch Shores develop- 
ment in Florida as predicting that the prop- 
erty is “sure to go up 20 per cent a year.” 
In addition to its being against Florida law 
for salesmen to predict precise increases in 
value, the Journal noted that a 20 per cent 
increase is a long way from what has hap- 
pened to prices in some other Florida de- 
velopments. 

“GAC’s own study,” the Journal said, 
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“shows that sales prices on land at its Cape 
Coral development have risen only around 
10 per cent in 10 years. Some local real estate 
dealers paint an even bleaker picture. One 
says that some Cape Coral lots for which 
buyers paid $3180 in 1960, 12 years ago, won’t 
fetch $2400 now. And if you bought a Cape 
Coral lot now at the asking price and sold a 
year “rom now, he contends, ‘you’d ‘ose your 

Horizon Corporation, another of the na- 
tion’ largest land promoters, is selling land 
in its development 20 miles south of Albu- 
querque, N.M., at a minimum markup of 22 
times the price it paid for 46,800 acres of 
semi-arid ranch land back in 1968. 

Tucson real estate dealer William B. Frank- 
lin, who is chairman of a group called “Cit- 
izens for the Preservation of Santa Cruz 
County,” questions whether investors in Ari- 
zona promotional land developments are 
making a wise choice. In a series of articles 
on land sales in the Troy (Ohio) Daily News, 
Franklin gave this assessment of GAC Corp.’s 
Rio Rico development: “Rio Rico is terribly 
overpriced. You can buy & choice one-acre 
lot in the Catalina Foothills of Tucson, where 
I live, for $7,500 right now. That price in- 
cludes paved streets, power and water. At 
Rico Rico you pay $4000 or $5000 [for less 
than an acre] and it may be 10 years before 
utilities are brought to your property.” 

How should you evaluate an investment in 
land? Roy P. Drachman, an experienced 
Tucson real estate dealer and president of 
the research-oriented Urban Land Institute, 
estimates that money invested in unim- 
proved land must double in approximately 
five years just to meet the carrying costs. 
These costs include such items as rate of in- 
terest used to buy the land, real estate taxes, 
care-taking (trips to inspect the property, 
for example), insurance and inflation. Any 
profits to be realized must be in addition to 
these carrying costs. Drachman added that 
his estimate does not include selling costs 
such as a broker’s commission, lawyers’ fees 
and capital gains taxes. 

Furthermore, vacant land produces no cur- 
rent returns and the investor is giving up 
his chances for dividends and capital gains on 
other possible investments, or the interest 
on an equal amount put into savings Money 
in insured bank savings at six per cent com- 
pounded annually, for example, will double 
in 12 years, with no risk. 

Aside from the doubtful value of such in- 
vestments, what are some of the specific 
problems and pitfalls consumers are discover- 
ing in buying land? Federal officials charged 
with the duty of overseeing interstate land 
sales report that, in addition to objections 
over misrepresentations about how much 
property will increase in value or the im- 
provements that will be made on it, com- 
plaints fall into these categories: 

PROPERTY REPORT 


Federal law requires that the developer 
furnish the potential buyer with a factual 
report on the property. The report, in ques- 
tion and answer form, covers important 
facts buyers should know about the land 
and includes such information as: name and 
location of developer and subdivision; effec- 
tive date of the report; road distances to 
nearby communities; financial terms and 
refund policies, if any; mortgages and liens; 
protection, if any, afforded the buyer in case 
of financial default of the developer; leas- 
ing arrangements; taxes and special assess- 
ments to be paid by the buyer; escrow and 
title arrangements, plus any restrictions, 
easements, covenants and their effect on the 
buyer; recreational facilities available and ex- 
pected dates of completion of proposed ones; 
availability or lack of utilities and services 
such as trash collection, sewers, water sup- 
ply; any need for drainage and fill before 
the land can be used for building; presence 
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of schools, medical facilities, shopping and 
transportation or proposed dates of avail- 
ability of such services; number of homes 
now occupied; accessibility of lots by roads. 

But officials say sellers frequently fail to 
provide a copy to the buyer or an opportu- 
nity for the buyer to read it carefully and 
understand it. And even when a report is 
provided it may not reveal the facts that 
“lake access,” for example, does not mean 
lake shore property, that roads may turn 
into mud holes too steep and narrow for fire 
trucks or school buses to maneuver, that 
planned canals for sailing boats right up to 
property lines may contain only a foot of 
water at high tide. 


REFUND POLICIES 


Here the problems are misrepresentation 
of the refund policy by company personnel, 
failure to provide refunds when requested, 
and misunderstandings by the buyer of what 
he must do to obtain the refund. One typical 
example is the provision that a buyer must 
travel to the property site—at his expense— 
in order to obtain the refund. 


BAIT AND SWITCH 


Officials say complaints in this category 
fall into two types: “on the spot” in which 
salesmen tell the buyer that the advertised 
lot has been sold and then attempt to switch 
him to a more expensive parcel, and “delayed 
bait and switch,” when the buyer visits the 
property for the first time months or years 
after the initial sale and discovers that it 
is underwater, inaccessible or not what he 
was led to believe. The company then at- 
tempts to “placate” the buyer by selling him 
(or “switching” him to) a better, higher- 
priced lot. The company credits the con- 
sumer with only the equity he has built up 
(not total payments) in the first lot toward 
purchase of the higher-priced one, 


OWNERSHIP RIGHTS 


These relate to the consumer’s discovering 
that he doesn’t “own” the land subject to 
a typical home mortgage. Unless he paid the 
full asking price at the time of the sale, the 
consumer has precious few legal rights to 
the land. Chances are he does not have a 
deed at all, but merely an agreement with 
the company to furnish a deed years later 
after he pays off an installment sales con- 
tract for the lot. Should he fail to make 
any payment on the contract—for any rea- 
son—the company can declare him in de- 
fault, take back the property and keep all 
the money the consumer has paid. 

WHAT PROTECTION DO BUYERS HAVE? 


In an attempt to provide consumers with 
some protection against these and other 
abuses in land sales, Congress in 1968 passed 
the Interstate Land Sales Disclosure Act, 
which became effective April 28, 1969. Admin- 
istration of the law is in the hands of the 
Office of Interstate Land Sales Registration 
(OILSR), part of the Department of Housing 
and Urban Development. 

The agency can require disclosure of im- 
portant facts about land developments and 
suspend any company from engaging in in- 
terstate sales. It can also ask the Justice 
Department to bring criminal against 
violators of provisions of the Act, which pro- 
vides for fines up to $5,000 and jail sentences 
of up to five years. 

The Act also requires that owners of de- 
velopments involving 50 or more unimproved 
lots for sale in interstate commerce register 
with OILSR, and that each buyer be given 
a detailed, written property report, described 
earlier. If the seller fails to furnish such a 
report, the buyer can cancel the deal at any 
time and have his money refunded. If a 
seller furnishes a property report to the buyer 
less than 48 hours before signing the con- 
tract, the buyer has 48 hours in which to 
cancel and get a refund. 

If & seller fails to comply with any pro- 
vision of the Act, or has committed fraud, 


November 19, 1973 


the buyer may sue for damages up to the 
purchase price of the lot, plus any improve- 
ments and reasonable court costs. 

The law has many sound consumer pro- 
tection provisions and sufficient teeth for en- 
forcement, Why, then, are there continuing 
abuses and a rapidly growing number of 
complaints? 

The answer appears to be a familiar one 
for consumers; it takes more than a good 
law to solve the problem—it requires strong 
enforcement. During its first years, OILSR 
was buried under layers of officialdom in 
HUD. 

For nearly three years the office was ad- 
ministered by subordinates reporting to Eu- 
gene Gulledge, an assistant secretary of HUD 
and Commissioner of the Federal Housing 
Administration. Gulledge, a former construc- 
tion executive from Greensboro, N.C., was 
president of the National Association of Home 
Builders when he went to HUD in 1969. 
Gulledge’s first administrator of OILSR, Al- 
fred J. Lehtonen, resigned last year to join 
Horizon Land Corp. 

As of May 31, 1972, the office had obtained 
only four indictments, all involving relatively 
small operators, and only one conviction 
also of a small development. Sales at only 18 
locations had been suspended by OILSR for 
any reason. 

Testimony as to the agency’s lack of regard 
for consumer complaints was documented at 
hearings in Washington on May 31 and 
June 1, 1972, when witnesses told of waiting 
for as long as two years without getting any 
substantive response. Others said they had 
encountered outright hostility. 

But more recently there have been some 
hopeful signs that the agency may be acquir- 
ing a stronger sense of responsibility. On 
March 1, HUD Secretary George Romney 
shifted OILSR to his direct control and ap- 
pointed a new administrator, George K. 
Bernstein, to run it. Bernstein has an- 
nounced a “get tough” policy, including a 
series of public hearings throughout the 
country at which consumers can report their 
experiences with—and complaints about— 
promotional land sales. 

Whether or not the agency's new energy 
will lead to long-range correction of land 
sales abuses or is merely election-year 
rhetoric remains to be seen. 

Meanwhile, consumers should not be lulled 
into any sense of security about buying un- 
developed promotional land simply because 
of the existence of Federal and state regula- 
tory laws and agencies. Thirty-five states now 
have some requirements for registering land 
sales, but there is little actual supervision of 
land developments in most states. The OILSR 
staff itself numbers only about 50, and when 
Bernstein took over the office there were only 
two investigators. He has increased the force 
to 10, which still seems hardly adequate to 
investigate some 50 complaints a week. 

Despite attempts at consumer protection, 
sharp salesmen have been known to turn the 
requirement for government registration 
around to their favor by telling consumers 
that their development “has been approved 
by the Government,” which is never the case. 

At the outset, those who are determined 
to buy promotional land should write to 
OILSR (Dept. of Housing & Urban Develop- 
ment, Washington, D.C. 20411) and ask if 
the company selling the land is registered. 

One should, of course, never buy without 
seeing the land. But even this good advice 
can be misleading, for just looking at a 
chunk of undeveloped desert, swamp, or 
woodland tells the buyer nothing about pos- 
sible legal encumbrances on the title, or ease- 
ments or rights of way that may run across 
the land and impair its use as a homesite or 
for commercial development. Nor does on- 
site inspection reveal its potential for resale 
at a profit. 

Since most promotional land is sold on in- 
stallment contract over a period of years, just 
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seeing the land doesn’t explain anything 
about second mortgages, mechanic’s liens, or 
tax liens, all of which take precedence over 
your claims to the land if the developer runs 
into financial problems, which government 
Officials say is not at all unusual. And, if the 
promoter declares bankruptcy, it could be 
years before buyers could recoup their losses, 
if there's any money left. 

In short, there are many compelling rea- 
sons why consumers should pass up the 
“free” dinner and vacation offer from the 
promotional land development companies. A 
far more rational approach to buying retire- 
ment, vacation or investment land is to visit 
the area, talk with a number of real estate 
brokers and sign nothing until you are fully 
convinced that you have a sound invest- 
ment which has been thoroughly reviewed 
by your own lawyer. 


SOME PERILS IN A LAND SALES CONTRACT 


Many land sales contracts give the seller 
advantages rarely explained by salesmen, 
and the consumer precious few rights. For 
example, we reviewed a promotional land 
sales contract that a Florida company used 
in selling a Yonkers, N.Y., widow one acre of 
undeveloped land near Palm Beach. The 
widow said she did not see—and has never 
seen—the property since she signed the 
papers for it in 1969. 

She did not remember having read the 
property report, which was included a large 
kit of company promotional materials and 
she was unaware that the report indicated 
the land would have to be drained before it 
would be usable. She bought the land on 
the advice of her brother-in-law who had 
bought three acres and said it “looked like a 
good deal.” She signed a contract to pay 
$3,890 for the acre and paid $1,000 down, 
leaving a balance of $2,890 to be paid in $36 
monthly installments. She did not know how 
many installments there were. She also said 
that, since the company did not send her 
any annual statements, she had no idea 
how much interest she was paying. She 
thought that she did not have to pay any 
real estate tax on the land. She was also 
equally unaware of any of a number of 
provisions contained in small print on the 
back of the contract. 

For example, she thought she had a deed to 
the property, but the official-looking docu- 
ment she received from the company is only 
an “Agreement for Deed,” in reality an in- 
stallment sales contract. If she misses one 
payment—for any reason—the company can 
declare the contract in default, take back 
the lot and keep all the money she has paid 
to date. She is not even permitted to sell her 
interest in the lot unless the company ap- 
proves the sale and all of its terms and 
conditions. 

Although the property report spells out a 
detailed company policy which provides for 
refunds under certain conditions, the con- 
tract—which is the sole controlling legal 
instrument—contains this clause: “There 
are no refund privileges under ths contract.” 

She has absolutely no rights to any oil or 
minerals that might be discovered on the 
property. 

The company will put in graded—not 
paved—roads and arrange for drainage, but 
she will be assessed for these improvements. 
The contract includes estimates of $220 an 
acre for drainage, but the company is not 
bound by that figure, which could be con- 
siderably higher. 

She has absolutely no rights of possession 
in the property until delivery of the deed. 
And before she can obtain the deed, she must 
pay the company for all the taxes it has 
paid on the lot over the length of the con- 
tract, plus interest at 6 per cent. Before she 
gets her deed she will also be required to 
pay off any levies and property assessments 
which may have been paid by the company 
during the term of the contracts, plus in- 
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terest. The contract is written in such a 
was as to make all these sums—taxes, as- 
sessments, levies and interest—payable as 
a final payment before the cortract is satis- 
fied. So, instead of a final payment of $36, 
she may face a “balloon” payment of sev- 
eral hundred dollars that, if not paid on 
time, could result in default and forfeiture 
of all the money she has paid during the life 
of the contract. 


THOSE WHO SHOULD HAVE SEEN 
THE OIL SHORTAGE COMING DID 
NOT—OR WOULD NOT 


Mr. McINTYRE. Mr. President, I rise 
today to ask some questions in behalf of 
the American people. 

I want to ask these questions before 
truth and perspective about the cause of 
the fuels crisis are swept under the rug 
in the headlong rush to solve it. And I 
want to ask these questions before I turn 
down the thermostat on my anger and 
outrage. 

Today our people are being called 
upon to sacrifice comfort, convenience, 
pleasure, yes, and in some instances 
their means of earning a living or their 
facilities for getting an education in or- 
der to get us through an emergency that 
was not of their making. 

I do not minimize the seriousness of 
the situation, Mr. President. 

Nor do I challenge the need for self- 
sacrifice. 

We are in a state of crisis, and it will 
take self-sacrifice and a united effort to 
get us through it. 

But how do we get it? How do we 
develop the kind of public understand- 
ing that can kindle a spirit of self-sacri- 
fice and unity? 

I say the only way we can do it is 
through a full and frank disclosure of 
the facts. Including, Mr. President, a full 
and frank disclosure of the mistakes in 
judgment, the miscalculations, and the 
stubborn refusal to recognize the 
abundant danger signs that led us into 
this sorry situation. 

Surely we should have learned in the 
past 17 months that nothing is more 
disenchanting, nothing more divisive, 
nothing more damaging to the American 
spirit than ignoring the people’s ques- 
tions in a time when ongoing revelations 
are changing denial of blame to admis- 
sion of wrong in instance after instance 
after instance. 

I use this example deliberately, Mr. 
President, because I see in the develop- 
ment of the energy crisis and the at- 
tempt to cover it up until it exploded in 
the administration’s face a pattern dis- 
turbingly familiar. 

First, the repeated denials by the ad- 
ministration and the major oil com- 
panies that a petroleum shortage was 
looming, denials repudiated by last win- 
ter’s minicrisis in heating oil. 

Then, last spring, reluctantly acknowl- 
edging that further shortages might be 
expected, but shrugging these off as po- 
tentially no worse than a 1- to 2-percent 
inconvenience. 

Now, face to face with an undeniable 
shortfall of 18 to 20 percent or more, 
conceding no lack of foresight, admit- 
ting no error, offering no apology, point- 
ing the finger of blame at the affluent 
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greed of the consuming public, the Arab 
oil embargo, the Congress of the United 
States—everywhere but where a big part 
of it belongs. 

Mr. President, I ask my colleagues to 
check Mr. Nixon’s energy message, 
check it word for word. I ask my col- 
leagues to check the newspaper adver- 
tisements and the television and radio 
commercials pushed at us night and day 
by the major oil companies. 

I ask them to find, if they can, the 
slightest hint in any of these messages 
that the administration or the industry 
is even remotely responsible for even 
part of the crisis. 

I can spare my colleagues the effort. 
There is none. 

Nor, Mr. President, is there the slight- 
est hint that those Americans most re- 
sponsible for the fuels shortage are those 
Americans who are profiting most from 
it. 

For while the crisis is hurting—or 
threatening—a spectrum that takes in 
the homeowner, the commuter, the 
farmer, the plastic products manufac- 
turer, the airlines, the trucking indus- 
try, mass transit, schools, colleges, tour- 
isn, the stock market, and clean air 
standards, the major oil companies are 
reaping windfall profits of hostorical 
dimension. 

I ask my colleagues to consider the 
fact that third-quarter earnings by 10 
major oil companies were up an average 
of 52.1 percent. To consider the fact that 
Gulf, Exxon, and Mobil reported gains 
of 91, 80, and 64.1 percent, respectively, 
during the third quarter and that Oc- 
cidental reported a 7,153-percent in- 
crease over 1972. To consider the fact 
that in dollar terms Exxon’s net income 
for the first 9 months of this year was 
$1,660,000,000; Mobils $571,200,000; 
Gulf’s $570,090,000; Standard of Indi- 
ana’s $389,800,000; Shell’s $253,300,000; 
Continental's $153,400,000; and Phillips’ 
$143,700,000. 

Mr. President, this bitter irony is not 
lost upon the people. One poll I saw in- 
dicated that 70 percent of those ques- 
tioned believe the shortage was rigged to 
boost oil company profits. Nor should it 
be lost upon the oil tycoons themselves. 
One, at least, had the decency to say: 
“T think we all might have been better 
off in the longrun if we could have re- 
ported a decline in profits.” 

But there was not a decline, Mr. Presi- 
dent. There was a breathtaking leap up- 
ward on the strength of sharply higher 
crude oil and product sales volumes, 
higher domestic and European product 
prices, higher volume and profit mar- 
gins on plastics and petrochemicals, and 
record prices for oil tanker charters. 

So while the people turn down their 
thermostats, call off their vacation trips, 
car pool, wear sweaters in their homes 
and offices, and anticipate winter clos- 
ings of their children’s schools, the major 
oil companies keep warm ringing their 
cash registers and hauling record profits 
to the banks. 

Mr. President, let no one mistake what 
I am saying. This is not the perennial 
protest of the professional populist. This 
is the outraged cry of one middle-of-the- 
road U.S. Senator who believes in the 
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capitalistic free enterprise system but 
who also believes that the major oil com- 
panies of America have betrayed the 
trust of the American people. 

And let us get this on the record right 
now: The major oil companies are in no 
way the rugged individualists they would 
have the people believe they are. 

It was not a populist, not a liberal, not 
a Democrat who said, “Few industries 
sing the praises of free enterprise more 
loudly than the oil industry. Yet few in- 
dustries rely so heavily on special Gov- 
ernment favors.” The man who said that 
was Milton Friedman, the conservative 
economist whose column appears in 
Newsweek magazine. 

And those special Government favors, 
Mr. President, have cost the American 
people in artificially high prices for 
petroleum products and in the higher 
taxes they must pay to make up for the 
tax breaks accorded industry. For 14 
years the mandatory oil import quota 
system alone cost American oil con- 
sumers upward of $5 billion a year more 
than they would have been paying if 
competitively priced foreign oil had been 
allowed to come into this country in more 
than a trickle. 

And heaven knows what the oil deple- 
tion allowance, intangible drilling cost 
tax breaks, foreign investment tax credits 
and all the rest have cost the American 
taxpayer. 

But Mr. President, except for an exer- 
cise in hindsight judgment, this is really 
beside the point. 

For the truth is that those privileges 
were once deemed necessary enough to 
enact them into law. And the truth is 
that no amount of consumer-taxpayer 
protest over the years has been powerful 
enough to overcome “Big Oil’s” political 
clout and get them off the books. 

The natural question is “Why?” Why 
has public indignation over big oil’s spe- 
cial privilege never really crested? 

The answer to that touches the heart 
of the indictment against big oil. 

Those privileges stayed on the law 
books, Mr. President, because enough 
rank and file citizens, enough business- 
men, enough industrialists accepted the 
major oil companies’ word that tax 
breaks and protection against imports 
were indispensable to continued domes- 
tic oil exploration, drilling, and refining 
and in exchange for those privileges the 
follow-on assurances of adequate sup- 
plies in peace and in war. 

Now I want my colleagues and my con- 
stituents to know that I shared that 
faith. For a long, long time I believed 
that the quid pro quo of privilege in ex- 
change for the assurance of adequate oil 
supply was valid and justified. 

And though time, events, and my own 
personal experience—which I will spell 
out in a minute—have eroded that faith, 
I still cannot find it in me to believe 
that the industry contrived the oil short- 
age to drive prices up. 

Nevertheless, Mr. President, I can find 
it in me to believe that today’s fuels 
crisis—which even the administration 
now concedes would have happened 
without the Arab oil embargo—can be 
laid directly to the betrayal of the public 
trust by the major American oil com- 
panies. 
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I am not charging deliberate betrayal. 
But I am indicting these giants of the 
industry with gross incompetence, with 
stubborn blindness, with selfishness, and 
with a lack of foresight that seems 
totally incredible in the light of today’s 
developments. And I am indicting this 
administration with being a willing ac- 
cessory to this betrayal by its unques- 
tioning acceptance of the industry’s 
word that no significant shortage was 
imminent—and by its notorious reluc- 
tance to move against the wishes of the 
industry, even when the public interest 
clearly dictated such a move. 

The reluctance to buck the industry is 
not unique to this administration, Mr. 
President. Let us be fair about that. Big 
oil’s political influence, as we all know, 
cuts across party lines and has been 
equally effective in Democratic as well 
as Republican administrations. 

But the hesitance to take the public’s 
side in the face of our first peacetime 
energy crisis is unique to this adminis- 
tration, Mr. President, and that hesi- 
tance is as reprehensible as it was 
irresponsible. 

What I cannot understand—and what 
our sacrificing people must be told—is 
why the signs of an impending emer- 
gency were denied by the industry and 
ignored by the administration until only 
weeks before consumers were being 
asked to cut back on fuel and energy 
use, rationing was being seriously con- 
sidered, and the Congress of the United 
States was being asked to give the Pres- 
ident unprecedented authority to meet 
a crisis the heedlessness of the oil in- 
dustry and its administration handmaid 
itself precipitated? 

Why was it, Mr. President, that a 
handful of Senators and Congressman— 
using the petroleum industry’s own 
figures—could see this coming a year or 
more ago? 

Where was the vaunted expertise of 
the industry giants? 

Where was the administration’s con- 
cern for the public then? 

Mr. President, on behalf of Americans 
everywhere who are sick and tired of 
deception, evasion, and public relations 
“snow jobs” I pose the following ques- 
tions—some of which I have asked time 
and again over the last 5 years, some of 
which are relatively new, all of which 
deserve answers: 

How, in good conscience, could the 
major oil companies simultaneously hide 
the mistake they made in overestimating 
the reserves in America’s two largest oil 
fields, oppose repeal of oil import quotas 
for 14 long years, yet continue to exhort 
the consuming public to use more and 
more fuel and more and more energy? 

How could the major oil companies 
fail to foresee and provide for the gallop- 
ing increase in world and domestic de- 
mand for refined petroleum products? 

Specifically, how could the oil indus- 
try allow the number of domestic refin- 
eries in the last 10 years—and only 5 
of these major refineries—and have no 
new refineries under construction as late 
as the beginning of this year? 

What did the oil industry do with all 
the money it saved through tax sub- 
sidies and import protection? That 
money was supposed to be used for ex- 
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ploring, drilling, and producing enough 
to sustain us. How much of it was spent 
for that purpose? How much of it was 
spent elsewhere for other purposes? 

Mr. President, the industry has offered 
some answers to these questions, but let 
us examine them for a minute. 

Uncertainty over oil import policy has 
been offered as one explanation of why 
so few new refineries have been built 
in recent years. 

This is an intriguing answer, Mr. Pres- 
ident. If, as all evidence indicates, oil 
import policy has been dictated by the 
industry itself, then this means it was 
the industry that was uncertain—not 
the Government. 

And recent chronology would seem to 
bear this out. For how can the industry 
explain its mystifying turnabout on im- 
port policy? 

For 14 years the major oil companies 
fought tooth, nail, and influence to keep 
foreign oil out of this country. Yet, dur- 
ing those 14 years there was a net loss of 
39 American refineries. Thirty-six were 
built. But 75 were shut down. 

Yet the minute import quotas were 
lifted last April, these same companies 
fell all over themselves announcing great 
new refining expansion plans. And now— 
with the Arab countries cutting off sup- 
ply—those announcements are being 
called back as inoperative. 

Mr. President, one cannot help but 
wonder why these major oil companies— 
knowing as they did that their domestic 
fields were failing—opposed letting in 
foreign oil they could have had in abun- 
dance and at bargain prices until the 
very year they could not get it. 

It does not say much for big business 
foresight and acumen. 

And now let me turn to the other stock 
answer the oil companies give when they 
are asked why they did not increase re- 
fining capacity. 

They blame the environmentalists. 

Well, Mr. President, all I can say to 
that is they had plenty of time to in- 
crease refineries before Earth Day came 
to stay. And they did not. In the 10 years 
before April, 1970, 30 refineries were 
Simana 66 closed down. A net loss of 

Moreover, on September 17 Mr. Nixon 
himself forwarded a report to the Con- 
gress which said that in more recent 
years environmental protection measures 
were topped by four other factors—in- 
cluding the oil industry's own lack of 
foresight—as being influential in delay- 
ing refinery construction and expansion. 

So much for industry explanations. 

And now, Mr. President, before I ask 
specific questions of the Nixon admin- 
istration about its adamant refusal to act 
to head off the crisis until now, I would 
put to the administration the same ques- 
ion I asked of the Johnson administra- 
tion: 

Why was the mandatory oil import 
quota system kept in effect long past the 
time when there was any justification 
whatsoever for it? 

Years ago it was already apparent that 
the quota system was not encouraging 
the major oil companies to explore and 
drill new wells. 


Years ago it was equally apparent that 
the quota system did nothing more than 
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pick the consumers pocket while it lined 
the oil industry’s pocket with the profits 
reaped from a price structure insulated 
from any effective competition. 

Yet the Johnson administration re- 
fused to lift it. And the Nixon adminis- 
tration failed to lift it until April of this 
year. And then only because the oil in- 
dustry suddenly realized how badly it 
needed the foreign crude oil it had so 
long despised. 

But why did the Nixon administration 
have to wait until the oil industry 
changed its mind about import quotas 
before it lifted them? 

Why did Mr. Nixon not heed the ad- 
vice of his own Cabinet Task Force on 
Oil Import Controls when it advised him 
to phase out the quota system 3 years 
before he finally acted? 

Does this or does this not raise the 
obvious question of who has more influ- 
ence with this administration. The 
President’s own Cabinet? Or the oil in- 
dustry? 

A year ago September, Mr. President, 
my staff and I surveyed oil supply-and- 
demand figures and concluded that New 
England and other parts of the coun- 
try were facing a possible home heat- 
ing oil shortage because of a shortfall in 
heating oil refining that summer. 

It seemed apparent to us that the 
August 1971 price freeze applying to 
gasoline prices at a seasonal high and 
heating oil prices at a seasonal low, had 
resulted in what we feared—overcon- 
centration on gasoline refining in the 
summer of 1972 at the obvious risk of 
refining too little heating oil. 

I called hearings in September of last 
year to look into this situation, and what 
I heard in testimony confirmed my ini- 
tial suspicions. 

I saw only one recourse. An immedi- 
ate relaxation of oil import quotas. I 
wrote to the President asking him to 
do this in behalf of my own region and 
any others that faced a similar, threat, I 
sent him telegrams as the weeks went on. 
Finally, the entire New England con- 
gressional delegation—Republicans as 
well as Democrats—signed a united ap- 
peal to the President to take this action. 

He did not. Until it was too late to 
avoid a pinch that could have become a 
major crisis if the winter had been more 
severe. 

I have never had an adequate answer to 
why the administration delayed in taking 
this action. And I seek it yet in the name 
of the people of New Hampshire, the peo- 
ple of Minnesota, the people of Colorado, 
whose homes, schools, farms, and fac- 
tories ran out of oil last winter. 

In his energy message of last week, 
Mr. Nixon implied that the Congress was 
to blame for inaction on the fuels and 
energy front, but in this instance and 
those I will now describe, the President 
already had authority to act and did 
not. 

The lesson of last winter learned, Mr. 
President, the distinguished junior Sen- 
ator from Missouri and I introduced in 
February an amendment to the Econom- 
ic Stabilization Act that gave the Presi- 
dent authority to impose mandatory fuel 
allocations. That amendment became 
law in April, in time for it to have been 
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used to head off or at least ease a situ- 
ation that saw a gasoline shortage de- 
velop in many areas and saw the forc- 
ing out of business of hundreds and hun- 
dreds of independent gasoline marketers 
who were cut off from their usual sup- 
ply by the major oil companies. 

Other Senators and I tried to tell the 
administration that the voluntary allo- 
cation program it invoked in May was 
not enough—that only mandatory allo- 
cation could guarantee equity not only 
in the distribution of available supplies 
but applied at the refining level could 
help avert another heating oil shortage 
by requiring a switchover to refining 
that product no later than August 1. 

We pressed our argument again and 
again, until finally, on June 28, the able 
chairman of the President’s Oil Policy 
Committee, William Simon, notified me 
that he agreed that the voluntary allo- 
cation program was not working as ef- 
fectively as it should and that a man- 
datory program to take its place was 
being drafted. 

My momentary euphoria was no more 
than momentary, Mr. President, because 
the day after Mr. Simon’s letter arrived 
on my desk Mr. Nixon appointed a na- 
tional energy czar whose very first pub- 
lic pronouncement rejected the concept 
of mandatory allocations. 

At the time I wondered—and still won- 
der—how the parents of children whose 
schools were closed last winter in Gov- 
ernor Love’s home State of Colorado felt 
about that. 

This difference in views on mandatory 
allocations points up one of the big 
reasons why this administration has 
been so ineffective on energy matters, 
Mr. President. 

Titles, offices, figureheads there may 
be. But the truth is that there is still no 
truly authoritative policymaking body, 
nor even a consensus. 

Think back a year ago. Remember 
Gen. George A. Lincoln, the director of 
the Office of Emergency Preparedness? 
He was the President’s first energy ex- 
pert. He was the fellow who told us that 
the major oil companies had assured 
him there would be no shortages last 
winter. 

Well, the shortages came. And General 
Lincoln went. And so did the Office of 
Emergency Preparedness. 

Meanwhile, the White House had 
raided the State Department to get 
James Akins’ energy expertise. Mr. Akins 
offered his advice, and some of it was 
pretty good advice. But it went into the 
waste basket, and Mr. Akins went off to 
Saudi Arabia. 

The new chairman of the President’s 
Oil Policy Committee, William Simon, 
an able man, began saying things that 
had to be said and soon found himself 
outflanked by an energy policy trium- 
virate, made up of Treasury Secretary 
Schultz, Dr. Henry Kissinger, and John 
Ehrlichman. Well, Dr. Kissinger went 
to the State Department. Mr. Ehrlich- 
man went to court. Secretary Schultz 
was to go to extremes in denouncing ra- 
tioning. And whatever policy there was 
went to pot. 

And then, all at once, it seemed as if 
Mr. Simon finally had the President’s 
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ear. But when he boldly ventured such 

unpleasantries as “mandatory alloca- 

tions,” the President quickly brought in 

new energy czar John Love to whisper 

ve sweet nothings he seemed to want to 
ear. 

Now Interior Secretary Morton gets 
into this musical chairs game from time 
to time, too, so we really never know 
which administration spokesman is go- 
ing to be left standing when the music 
stops. 

Mr. President, the net result of all this 
has been more than confusion. It has 
been paralysis in the face of crisis. 

So when I took this floor on September 
7 to present what I called a “Blueprint 
for a Heating Oil Crisis,” I did so in 
frustration and with a sense of what is 
the use. Nevertheless, I felt I had to 
make it as emphatic as I could that while 
we were preparing to enter the 1973-74 
heating season with the same level of 
short supplies we had the previous fall, 
and 24 million barrels of fuel oil less 
than we had on hand in the fall of 1971, 
the Nixon administration was still re- 
fusing to take any affirmative action. 

At that time I said the administration 
“has refused to adopt mandatory alloca- 
tions; it has exhibited an apparent in- 
ability to increase supplies; it has threat- 
ened the existence of the small business 
marketing segment of the oil industry; 
but it has assured the big multinational 
oil companies record profits.” 

And I asked, then, as I must ask again 
today: What is the real concern of this 
administration? Adequate supplies for 
the consumer? Or bigger profits for the 
major oil companies? 

Because now it is mid-November, and 
the administration is still refusing to do 
what the situation demands be done. 

On November 1, a mandatory alloca- 
tion program was, indeed, finally im- 
posed. But what kind of a mandatory al- 
location program is this, that exempts 
gasoline and does not apply at the re- 
finery level? At best, a toothless tiger 
with tender gums. At worst, an inadver- 
tent mockery of an administration that 
has the gall to criticize the Congress for 
timidity and procrastination. 

So I ask in the name of the people, Mr. 
President, why this administration failed 
to use the tools the Congress provided it 
last spring. Why it failed to invoke the 
authority the Congress had already giv- 
en it to allocate supplies and direct re- 
fining with the kind of firm dispatch 
that the situation demanded months and 
months ago. 

If that had been done, Mr. President, 
the gasoline shortage of last summer 
could have been borne more equitably; 
hundreds of small marketers might still 
be in business; and a mandated early 
switch to refining heating oil would have 
eased the supply crunch. 

The people deserve answers, Mr. Pres- 
ident. 

They do not deserve to be mislead any 
more about who is to blame. 

They do not deserve the gratuitous in- 
sult that it was their greed for comfort 
and convenience that brought on the 
emergency. 

They did not deserve the cold notice 
that they must pay more for fuel and 
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sacrifice comfort, convenience, and en- 
vironment without an explanation. 

The people will do what they are asked 
to do to get us through this emergency. 

Historically they always have. 

But they want to know why, Mr. Pres- 
ident. They want to know how we got 
into this situation, before they are told 
how we are going to get out of it. 

They have a right to ask those ques- 
tions. 

They have a right to have those ques- 
tions answered. 


THE FUEL CRISIS AND THE 
ECONOMY 


Mr. MOSS. Mr. President, the energy 
crisis is on everyone’s mind these days, 
and we have been working continuously 
in the Congress to meet the shortages 
that have come upon us. In fact, we have 
been busy now for more than 2 years in 
preparation of legislation to avert im- 
mediate shortages and to stimulate long- 
range production of additional energy. 

In Sunday’s Washington Post, Hobart 
Rowen submitted a very thoughtful 
article on the “Fuel Crisis and the Econ- 
omy.” I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 18, 1973] 
FUEL Crisis AND THE ECONOMY 
(By Hobart Rowen) 

Former Economic Council Chairman Wal- 
ter W. Helier wisely observed in a special 
article for the Wall Street Journal last week 
that because of the oil crunch, all forecasts 
for inflation in 1974 are now “subject to 
change without notice.” Let’s go one step 
beyond that: all forecasts of any kind are 
useless. 

The only realistic assumption that can be 
made is that the economy will be in some 
sort of recession next year and will continue 
to be depressed while the Arab oil embargo 
lasts. 

Just how bad the economic slide here will 
be depends on a number of unknown factors, 
including the duration of the embargo and 
the wisdom of U.S. leaders in handling the 
shortage problem. 

So far, there is little reason to be opti- 
mistic on either score: the Arabs seem in- 
terested in limiting their production and 
maximizing profits (already huge) regard- 
less of the outcome of the Egyptian-Israeli 
negotiations; and the Watergated Nixon ad- 
ministration once again appears to be 
bungling an economic management job. 

The clear need at the moment is to install 
a gasoline rationing program that would 
sharply cut pleasure driving, so that energy 
resources still available can be husbanded 
for essential industry. 

But administration spokesmen are all over 
the lot on this issue, some trying to sweep 
the urgency of the problem under the rug. 
Others talk wistfully of a “free market” ap- 
proach, letting prices skyrocket in order to 
create new production incentives as well as 
to diminish consumption. 

The trouble with letting prices shoot up 
should be obvious. Not only would that mean 
the well-to-do could use and waste resources 
at will while people of modest means suffer, 
but such a “solution” would raise unholy 
hell with the economy. 

Heller points out that fuel prices had 
been soaring even- before the “sheik-down.” 
Thus, the price index of fuels, related prod- 
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ucts and power (representing 7 per cent of 
the wholesale price index) had risen 20 per 
cent from September, 1972, to September, 
1973. Refined petroleum products rose 35 per 
cent in that period. 

Further price increases are certain. But 
unless rationing and price controls are made 
effective, costs will go out of sight. 

Some administration officials, notably Eco- 
nomic Council Chairman Herbert Stein and 
Treasury Secretary George Shultz—who fear 
any kind of controls—would opt for a sur- 
tax system to reduce consumption of gaso- 
line. 

But Treasury experts admit that each 
penny of additional tax sucks $1 billion out 
of total purchasing power. If—as Gov. John 
Love suggested—the country needs a 30-cent 
tax to cut consumption of gasoline by 20 
per cent or so, that would pull $30 billion 
out of individual's pockets and into the 
Treasury. 

Even if a chunk of that were rebated in 
various ways, it would be likely to throw 
the economy into a serious recession. 

In any event, the administration has badly 
failed the nation in assessing and coming 
to grips with the energy problem. The most 
compelling energy statistic I've seen comes 
from Deputy Treasury Secretary William E. 
Simon: 

Prior to the Middle East crisis, the admin- 
istration’s expectation was that energy con- 
sumption in the United States would in- 
crease by 4 per cent a year, doubling 1970's 
needs by about 1980. 

And how did we plan to get that increased 
energy supply? From the Middle East, be- 
cause oil there was cheap. The idea of con- 
sidering national security in economic terms 
apparently never occurred to the adminis- 
tration. Now, Mr. Nixon talks of “independ- 
ence” by 1980. 

Back in April, the President sent a mes- 
sage to Congress in which he referred to an 
energy “challenge’—he wouldn't even use 
the word “crisis”. Five years too late, Mr. 
Nixon abandoned oil quotas. Yet, there was 
no recognition that oil was an international 
problem, and that some day we would have 
to come to grips with an international cartel 
with a stranglehold on key supplies. 

Meanwhile, the domestic oil industry, fat 
and comfortable, wasn’t anxious to add to 
refinery capacity or to prove out new reserves. 

Some oil industry leaders confess they badly 
underestimated how fast demand would rise, 
but most tend to blame the conservation- 
ists for holding back new exploration. 

Early this year, former Commerce Secre- 
tary Peter G. Peterson came back from a trip 
around the world and reported to the Presi- 
dent that energy would be the United States’ 
overwhelming problem for the next decade, 
but he was politely ignored. 

Peterson tried to get Henry Kissinger’s at- 
tention focussed on the problem, but Kissin- 
ger was too preoccupied. 

In his report, Peterson sharply highlighted 
U.S. dependence on Middle East oil for the 
projected growth of the economy through 
the 1970s and early 1980s. In an interview 
with him published in the Washington Post 
on July 9, 1973, I reported: 

“Peterson’s figures assume that the Middle 
East countries will continue to be attracted 
by higher prices, increase their production 
and sell the West all the oil it wants to buy. 

“But the Middle East countries, knowing 
that their oil resources are finite, may decide 
not to increase production so rapidly. And 
in any event, the Middle East countries 
broadly suggest that unless there is a solu- 
tion to the Arab-Israeli conflict more satis- 
factory to them, they may not cooperate with 
the West at all.” 

The administration wasn’t listening. 

Around mid-year, Mr. Nixon appointed Love 
to head an Energy Policy Office, but a sense 
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of urgency didn’t emerge until the shock 
of the oil embargo that accompanied the out- 
break of the war in the Middle East. 

Mostly, the past few months have been a 
time of fumble and stumble. Mandatory al- 
location of propane and middle distillate 
fuels was put in, but gasoline and electricity 
consumption are still subject to only vol- 
untary restraint. 

Above all else, the administration needs 
to act at once to put a mandatory rationing 
system in effect for private transportation 
and home heating oils. 

At the same time, it must address itself 
to developing new sources of energy for the 
long haul, and to working with other West- 
ern nations in the short run to find ways of 
persuading the Arabs to lift their embargo. 

There is no reason why the Western nations 
should not consider economic counter-sanc- 
tions, from food shipments to sales of man- 
ufactured products (including aircraft and 
arms) to technical aid and know-how. A re- 
taliatory embargo, of course, would require 
the Western World to act together. Given the 
Arabs’ success in forcing Britain and France 
to make the right anti-Israeli noises, and the 
possibility of similar successful blackmail 
against Japan, prospects for the success of 
such a concerted drive look dim indeed, 


SOCIAL SECURITY AND VETERANS 
PENSIONS 


Mr. HARTKE. Mr. President, last Fri- 
day the Senate sent to the President 
H.R. 9474, the compromise veterans’ pen- 
sion bill which provides a 10-percent in- 
crease in non-service-connected disabil- 
ity pension for veterans and their sur- 
vivors. At that time I addressed myself 
to the question as to how the Veterans’ 
Administration will define the impact of 
the Social Security increase presently 
under consideration by Congress to take 
effect in 1974. As I indicated the Ameri- 
can Legion and others expressed con- 
cern over reports that the Veterans’ Ad- 
ministration might depart from past 
practice and attempt to incorporate the 
prospective Social Security increase in 
determining the amount of pension 
which will be paid to a veteran or his 
survivor in 1974. During consideration of 
the compromise bill, I said that the VA 
should not depart from the “end of the 
year” rule contained in section 3012(b) 
(4) of title 38, United States Code. 

Following my remarks I received a 
memorandum from the Office of the 
General Counsel of the Veterans’ Ad- 
ministration which contains their final 
legal opinion concerning the treatment 
of the social security increase for pen- 
sion purposes for 1974. The General 
Counsel states in the memorandum that: 

We find no legal basis for adjusting the 
pension rate in 1974 based upon increased 
social security payments expected later that 
year, 


This decision also affects dependency 
and indemnity payments for parents. 
Thus I am pleased that I can fully as- 
sure my colleagues that no pensioner 
will have his pension cut in 1974 because 
of the currently proposed 11 percent so- 
cial security increase. 

Mr. President, I ask unanimous con- 
sent that the memorandum be printed 
in the RECORD. 

There being no objection, the memo- 
randum was ordered printed as follows: 
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NoveMsBer 16, 1973. 

To: Chief Benefits Director (21). 

From: General Counsel (02). 

Subject: Determining Income in 1974 for 
pension and dependency and indemnity 
compensation. 

1. In your memorandum of November 12, 
1973, you request my opinion on the follow- 
ing question based on an assumption that 
the rates of pension and dependency and 
indemnity compensation for parents would 
be increased effective January 1, 1974: 

“In determining the annual income of 
pensioners and DIC parents for 1974 and in 
establishing the payment rates under the 
formula in the new legislative increase, does 
the law require that the social security in- 
creases expected in 1974 be counted?” 

2. As stated in our memorandum of Sep- 
tember 17, 1973. to which you refer, “not- 
withstanding notice of an increase in retire- 
ment prior to the deadline for reporting an- 
ticipated income for a forthcoming year, the 
end-of-the-year rule of [38 U.S.C.] 3012(b) 
(4) would still apply.” This memorandum, as 
does our earlier opinion of January 26, 1968, 
adopted by the Administrator in his report 
of February 5, 1968, on H.R. 12555, 90th Con- 
gress, deals solely with the computation of 
income and is not related to the rate of 
pension payable, except to the extent that 
once income is determined, the rate payable 
for such income can be ascertained. 

3. We find no legal basis for adjusting 
the pension rate in 1974 based upon increased 
social security payments expected later that 
year. Counting the 1974 social security in- 
creases in determining income would result 
in reducing the pension otherwise payable 
under the assumed increased rates. To do 50, 
as suggested in the third paragraph of your 
memorandum, would be violative of section 
3012(b) (4) as interpreted in the mentioned 
opinions. 

4. Pension payable for 1974 should be based 
on the actual social security income received 
in 1973 in line with the aforementioned 
opinions. As previously indicated, the rate of 
pension has no bearing on the method of 
computing income. Once income is deter- 
mined, the amount of pension to be paid 
would, of course, be fixed according to the 
rates then in effect. 

5. The statutory method for determining 
the income of parents for the purposes of 
receiving dependency and indemnity com- 
pensation is similar to that of computing 
income for pension purposes. Section 3012 
(b) (4) is also applicable to reductions of 
such compensation. Therefore, the views ex- 
pressed above with respect to pension apply 
equally to dependency and indemnity com- 
pensation. 

6. It follows that your question, as 
set forth in the first paragraph, must be 
answered in the negative. 

JOHN J. CORCORAN, 


Mr. HARTKE. As the ranking minority 
member of the Veterans’ Affairs Commit- 
tee, Mr. Hansen, the distinguished Sen- 
ator from South Carolina (Mr. THUR- 


MOND), and I all mentioned during 
consideration of the bill on Friday, the 
Veterans’ Affairs Committee now turns 
to overall review of the non-service- 
connected pension program. It is our 
intention that this reform will be accom- 
plished prior to January 1, 1975, when 
any possible adjustments in a veterans 
pension would occur because of the in- 
creased social security benefits now under 
consideration. 


CARMINE S. BELLINO 


Mr. ERVIN. Mr. President, as chair- 
man of the Senate Select Committee on 
Presidential Campaign Activities, I re- 
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ceived a request from various Senators 
that the Senate select committee 1n- 
vestigate the question whether Carmine 
Bellino, one of its employees, partici- 
pated in the electronic surveillance of 
Republican campaign officials during the 
Nixon-Kennedy election of 1960. This re- 
quest was based upon certain affidavits 
mentioned by the Honorable George 
Bush, chairman of the Republican Na- 
tional Committee, in a press conference. 

I thereupon appointed Senator Tat- 
mance of Georgia, Senator INOUYE of 
Hawaii, and Senator Gurney of Florida, 
members of the Senate select commit- 
tee, as a subcommittee, and requested 
them to investigate this matter and 
make a report to the full committee as to 
their findings and conclusions. 

I made this request of these three 
members of the select committee by letter 
dated August 6, 1973, and ask unanimous 
consent that a copy of this letter be 
printed at this point in the body of the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Aucust 6, 1973. 
Hon. HERMAN E. TALMADGE, 
U.S. Senate, 
Washington, D.C. 

Deak Herman: Carmine Bellino, who is a 
certified public accountant, and who served 
for many years on the Senate Permanent 
Subcommittee on Investigations, was em- 
ployed by the Senate Select Committee on 
Presidential Campaign Activities at my in- 
stance to collect and analyze campaign con- 
tributions and other financial matters relat- 
ing to the presidential election of 1972. 

Senator Hugh Scott and others have 
requested the Senate Select Committee to in- 
vestigate the question whether Carmine Bel- 
lino participated in the electronic surveil- 
lance of Republican Campaign officials dur- 
ing the Nixon-Kennedy election of 1960. The 
request is based upon three affidavits dis- 
cussed by the Honorable George Bush, Chair- 
man of the Republican National Committee, 
which were made by John W. Leon, who has 
since died, Ed Jones, and Joseph Shimon. Mr, 
Bellino has supplied me with a copy of an 
affidavit made by Mr. Oliver William Ange- 
lone, and what he claims to be a correct 
analysis of the three affidavits mentioned by 
Mr. Bush, and the Angelone affidavit. 

Manifestly, the Committee has no author- 
ity as a committee to investigate this matter 
as a part of the Watergate affair, but it does 
have the authority to investigate the quali- 
fications of any of its employees. 

To this end, I am requesting you, as 
Chairman of a subcommittee of the Senate 
Select Committee on Presidential Campaign 
Activities, and Senator’s Inouye and Gurney, 
as members of such special committee, to 
investigate this matter and make a report 
to the full committee as to your findings and 
conclusions, 

I might state that upon receipt of the com- 
plaint, Senator Baker and I interviewed Car- 
mine Bellino, who denied categorically that 
he participated either directly or indirectly 
in any electronic survelliance of Republican 
Campaign officials in 1960. He stated to us 
that anti-Catholic literature was being pre- 
pared and circulated by a certain individual 
and that this individual was placed under 
mere physical survelliance to ascertain 
whether or not he was connected with the 
Republican Campaign officials. 

I am taking the liberty of sending to each 
of you copies of the affidavits involved and 
a copy of the analysis of those affidavits sub- 
mitted to me in behalf of Carmine Bellino. 

Sincerely yours, 
Sam J. Ervin, Jr., Chairman. 
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Mr. ERVIN. In consequence of my re- 
quest, the subcommittee considered the 
affidavits originally obtained by agents 
of the Republican National Committee 
and all other available evidence bearing 
upon the charge against Mr. Bellino. A 
majority of the subcommittee; namely, 
Senators TALMADGE and Inouye, made 
findings of fact based on evidence con- 
sidered by the subcommittee, and 
reached the conclusion after— 
an extensive investigation * * * that there 
is no direct, competent or credible evidence 
to sustain the charges against Bellino that 
he participated in electronic eavesdropping 
or in the planning of electronic eavesdrop- 
ping in connection with the 1960 Presidential 
campaign of John F. Kennedy against Rich- 
ard M. Nixon. 


I ask unanimous consent that a copy 
of the report of the subcommittee be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

REPORT OF SUBCOMMITTEE To INVESTIGATE AL- 

LEGATIONS AGAINST CARMINE S. BELLINO 


I. CONCLUSION 


Following a public announcement by Re- 
publican National Chairman George Bush 
and the release of a letter signed by 22 United 
States Senators calling for an investiga- 
tion to determine the fitness of Carmine S. 
Bellino, Chief Investigator of the Select Com- 
mittee to continue in his position as Chief 
Investigator, a Subcommittee consisting of 
Senators Talmadge, Inouye and Gurney was 
appointed on August 3, 1973 to investigate 
the against Mr. Bellino. 

Based upon an extensive investigation, it 
is the Subcommittee’s conclusion that there 
is no direct, competent or credible evidence 
to sustain the charges against Bellino that 
he participated in electronic eavesdropping 
or in the planning of electronic eavesdrop- 
ping in connection with the 1960 Presidential 
campaign of John F. Kennedy against Rich- 
ard M. Nixon. Consequently, the Subcommit- 
tee finds no basis for discharging Mr. Bellino. 

It, REPORT 
A. Predicate 

On July 24, 1973, Chairman George Bush 
of the Republican National Committee made 
a public announcement and released three 
affidavits which he said raised “very serious 
questions about Mr. Carmine Bellino, Chief 
Investigator of the Senate Watergate Com- 
mittee.” Mr. Bush said that a few weeks 
earlier he had received information which 
led him to believe that the Republican Na- 
tional Committee and certain Republican 
party and Presidential campaign officials had 
been spied upon during the 1960 Presidential 
campaign. He said there was a strong indi- 
cation that the spying included the use of 
electronic devices, and possibly even elec- 
tronic surveillance of hotel space in which 
then Vice-President Nixon prepared for tele- 
vision debates with then Senator John F. 
Kennedy. Mr. Bush added that there was a 
strong indication that the spying and sur- 
veillance had been ordered by a key aid of 
the Kennedy campaign manager, who is 
identified by the affidavits as Bellino. 

Mr. Bush expressed the view that serious 
violations of the public trust transpired be- 
fore Watergate, and that it is a gross dis- 
tortion to ignore what has been done in other 
campaigns. He said the Senate should con- 
duct an investigation of the “charges con- 
tained in the attached affidavits.” 

By letter of July 27, 1973, twenty-two 
Republican United States Senators urged 
Chairman Sam Ervin to investigate the al- 
legations in the affidavits released by Chair- 
man Bush. The letter noted that the affi- 
davits alleged that Bellino was “deeply in- 
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yolved in illegal bugging of the Presidential 
campaign of 1960.” 

On August 3, 1973, Senator Ervin appointed 
a subcommittee to investigate the charges. 
The Subcommittee consists of Senator Her- 
man F. Talmadge, Chairman; Senator Daniel 
K. Inouye, and Senator Edward J. Gurney. 

In the past two and one-half months the 
Subcommittee has conducted an extensive 
investigation into the allegations, More than 
25 witnesses were interviewed; sworn testi- 
mony was taken from some witnesses; tests 
were performed to assess the likelihood that 
certain of the allegations might have taken 
place. 

B. Identities of affiants 

John Wolf Leon: a private investigator 
doing business in the District of Columbia 
under the name of Allied Investigating Serv- 
ices with offices in the Dupont Circle Build- 
ing. Leon’s affidavit of June 8, 1973, states he 
had been an investigator for more than 15 

ears. He died on July 13, 1973. 
7 Joseph W. Shimon: an officer of the Wash- 
ington, D.C. police force until 1962, retiring 
with the rank of inspector. Shimon’s affida- 
vit of June 25, 1973, states he has been a 
private investigator in Washington for more 
than ten years. 

Edward Murray Jones: an investigator for 
a Senate Committee from 1957 to 1960. His as- 
signments included working under supervi- 
sion of Bellino in Detroit in investigating 
Hoffa. During the 1960 Presidential cam- 
paign, he was employed by the Kennedy Com- 
mittee for three or four months, generally 
supervised by Bellino. Since 1967, Jones has 
been in charge of the U.S. Immigration Of- 
fice in the Philippines. 

C. Identities of other principals 


Carmine S. Bellino: Served in the FBI 
from 1934 to 1945. Thereafter, he operated 
his own accounting office; his clients, for 
the most part, were Congressional commit- 
tees and governmental agencies, under con- 
tract. During the period from 1957 to 1960, 
Bellino Associates, Inc., had a business rela- 
tionship with Leon's firm with regard to de- 
linquent accounts of Remington, When the 
Senate Labor investigation was completed in 
1959, Robert Kennedy asked Bellino if he 
would be of assistance in the campaign if 
John Kennedy decided to run for President. 
Bellino states he first became involved in 
the 1960 Presidential campaign in Septem- 
ber of 1960. 

Oliver William Angelone: a Special Agent 
of the FBI from 1951 to 1954. He was a 
self-employed private investigator in Wash- 
ington, D.C., from 1959 to 1964. Thereafter, 
he became Deputy Field Director of Investi- 
gations, New York Region of GSA, and for 
the last two years he has been Director. 

John Joseph Frank: former FBI and CIA 
agent. In 1960, he was a lawyer in Washing- 
ton, D.C. located in a suite in which Angelone 
also had space. 

D. Summary of allegations contained in the 
affidavits of Leon, Shimon, and Jones 
The allegations are divisible as follows: 

1. Electronic surveillance of Republican of- 
ficials and campaign activities in 1960. 

2. Physical surveil!ance of Republican offi- 
cials and campaign activities in 1960. 

The first category of allegation is obviously 
the more serious, more directly relevant to 
the principal jurisdiction of the Select Com- 
mittee and to the focus of criticism directed 
against the Republican Party in 1972, and 
more easily definable as a possible basis for 
disqualifying Bellino for employment with 
the Committee if proven. There was no al- 
legation that illegal means were employed 
in physical surveillance. 

E. Allegations of electronic surveillance of 
Republican cfictals and campaign activity 
in 1960. 


1. Allegations by Leon 


Leon’s affidavit states that on the morning 


foilowing the Kennedy-Nixon television “de- 
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bate” (Leon's reference here is in the sin- 
gular, and it is not clear to which debate he 
refers), Angelone said, “Jonesy really did his 
job well this time.” Leon says that Frank and 
a third man were present in Leon’s office at 
the time of this remark. Leon says he is 
“confident that Ed Jones and Oliver Ange- 
lone successfully bugged the Nixon space or 
tapped his phones prior to the television 
debate.” Leon states that Leon and Jones did 
other surveillances (non-electronic) of Re- 
publican officials for Bellino, and that Jones 
told him that Jones could not spend much 
time with Leon on surveillance because he 
had “several good wiretaps going for Bellino”. 
Leon recounted that Jones told him that he 
had tapped the telephones of three ministers 
in the Mayfio er Hotel in the fall of 1960. 
According to Jones, Bellino suspected that 
these ministers were responsible for some of 
the anti-Catholic anti-Kennedy literature 
that was distributed during the 1960 cam- 
paign. 

With respect to Angelone, Leon said, he 
“possessed sophisticated bugging and wire- 
tapping equipment, and had the nerve needed 
to tackle eavesdropping activity. He also had 
master keys to hotels in Washington, D.C., 
including the Carlton and Mayflower. 

2. Allegations by Shimon 

Shimon’s affidavit states that Angelone 
told Shimon “he was doing some work for 
Carmine S. Bellino, who was supervising in- 
vestigative activity” for the Kennedy Com- 
mittee. Shimon says Angelone told him that 
Republicans campaigning for Nixon planned 
to occupy the top two floors of the Ward- 
man Park Hotel (Wardman became Sheraton 
in 1957, but some continue to call it by the 
previous name); that Angelone planned to 
install eavesdropping devices in that space 
and solicited Shimon's assistance to gain 
access to the floors; that Angelone suggested 
keys be obtained and the security force 
“taken care of”; and that Angelone requested 
Shimon’s participation as a member of the 
bugging team. Shimon stated he declined to 
participate.” 

3. Investigation 


In his sworn testimony before the Com- 
mittee, Shimon essentially reiterated the 
account in his affidavit and added that 
Angelone identified Bellino as a man who 
worked for Robert Kennedy; that Kennedy 
thought a lot of Bellino and Bellino would 
head the FBI if John Kennedy were elected; 
that Robert Kennedy wanted a technical sur- 
veillance on suites that would be occupied 
by the Republican party on the top floor 
of the Wardman Park Hotel; that Angelone 
said that Bellino had asked him to have 
the job done “for Bobby”; that the purpose 
of the installation was to find out what was 
going on in the Republican campaign; thet 
operating expenses were to be kept to a 
minimum; and that Angelone, as a contribu- 
tion to the Democratic Party, would not 
charge any fee. In addition, Shimon testified 
that Leon had told him that he had actually 
assisted Jones on the wiretaps, rather than 
had merely been told about them by Jonas, 
as indicated in Leon's affidavit. Shimon ad- 
vised the Committee that when Leon had 
mentioned participating Jones on the wire- 
tapping, there had never been any references 
to Bellino# 

Angelone also testified under oath. He 
stated that he never was requested by Bellino 
or anyone else to engage in any electronic 
surveillance during the 1960 campaign, that 
he did not engage in such activities, that he 
never asked Shimon to participate, and that 
he has no information that Bellino partici- 
pated in or asked anyone else to participate 
in electronic surveillance in that campaign. 
In sum, Angelone denied having had the con- 
versation described by Shimon or the con- 
versation with Bellino which Shimon said 


Footnotes at end of article. 
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Angelone described to him. Angelone further 
denied making the statement about “Jonesy” 
attributed to him by Leon; Angelone testi- 
fied that at that time he did not even know 
Jones.“ Concerning Leon’s statement that he 
possessed “sophisticated bugging and wire- 
tapping equipment” and had master keys to 
hotels in Washington, D.C,, Angelone said 
he had no such equipment or expertise in 
the use of such equipment or keys but would 
turn to Shimon if and when he needed them.® 

Frank appeared for an interview at the 
Committee offices. He stated that he had 
no knowledge of electronic eavesdropping of 
any kind during the 1960 campaign. He fur- 
ther stated that he never heard a comment 
to the effect that Jones really did his job 
well this time and did not recall being in 
Leon’s office the morning after one of the 
Nixon-Kennedy debates. 

In Jones’ affidavit submitted to the Com- 
mittee by Chairman Bush as part of the 
original allegation, Jones denied any parti- 
cipation in or knowledge of electronic eaves- 
dropping of Republican officials or anyone 
else in the 1960 campaign. 

Jones reiterated this position in a tele- 
phone interview conducted of him in the 
Philippines and specifically denied Leon's 
purported quotation about his having good 
wiretaps for Bellino and being the world’s 
greatest wiretapper.® He also denied having 
any expertise in the field of electronic eaves- 
dropping. Jones said that he worked for sev- 
eral months in the 1960 campaign, that he 
was paid something over $100 per week, and 
that his principal duties involved searching 
names in the library for biographical data 
and checking phones of one or two Demo- 
cratic officials to insure they were not tapped. 

Harry Thompson, an investigator for Leon 
identified himself as the third man present 
on the occasion of the alleged remark by 
Angelone. He says someone commented to 
the effect that with Jones’ help the debate 
was easier for Kennedy. He cannot recall who 
said this, but the same person also said that 
Thompson and Jones “did a beautiful job.” 
Thompson does not recall any statement to 
the effect that Kennedy had the debate all 
wrapped up. Thompson presumed that 
remarks referred to a physical surveillance 
Thompson and Jones conducted for Leon to 
identify the source of anti-Catholic litera- 
ture. Thompson told the Committee staff that 
Leon described Jones to him as the top 
“bugging” man in the country. 

Bellino, during the 1960 campaign, was in 
charge of tracing anti-Catholic literature. He 
volunteered his services to the campaign and 
received no compensation. In both an inter- 
view and affidavit Bellino denied participa- 
tion in wiretapping or other electronic sur- 
veillance in the 1960 Presidential campaign. 
(A copy of Bellino’s affidavit is attached 
hereto.) 

Bellino’s affidavit includes the following 
statement: 

“I categorically and unequivocally deny 
that I have ever ordered, requested, directed 
or participated in any electronic surveillance 
whatsoever in connection with any political 
campaign, nor have I any knowledge of such 
activities in any campaign with which I was 
associated.” 

Theodore O. Sorensen, who served as 
Senator Kennedy’s principal aide in the 1960 
campaign, has furnished an affidavit denying 
any knowledge of electronic surveillance of 
Republican space, or that Bellino ever en- 
gaged in any illegal activities in the cam- 
paign. Sorensen said that he prepared or 
supervised the preparation of every piece 
of information transmitted to Kennedy in 
preparation for debate and saw no evidence 
of electronic surveillance. 

Leonard W. Hall and Robert C. Finch, Cam- 
paign Chairman and Campaign Director, re- 
spectively, of the 1960 Republican campaign 
have advised the Committee that they saw 
no evidence of any electronic surveillance 
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of space occupied by them during the cam- 
paign. Both said that they believed that the 
campaign space was periodically checked for 
any electronic surveillance installations, and 
none was ever located. 

Most of the persons who worked for Leon 
in his office during 1960 have been inter- 
viewed. No one interviewed has any knowl- 
edge of any electronic surveillance for po- 
litical purposes. One employee of Leon in 
1960, Lioyd H. Wise, refused to be inter- 
viewed. Wise claimed that he could not fur- 
nish any useful information, but acknowl- 
edged that he is acquainted with Bellino. 

Although there was no allegation that 
electronic eavesdropping equipment was ac- 
tually installed at the Wardman Park, the 
investigation sought ‘to establish whether 
the Republican campaign, in fact, occupied 
space in 1960, particularly during the late 
summer or early fall, which is when Shimon 
said that Angelone spoke to him about eaves- 
dropping. It appears that while individual 
Republican officials may have taken rooms 
for use as residence at the hotel during the 
late summer or early fall of 1960, there is 
no evidence that the campaign leased such 
space. The present management at the hotel 
has advised us that records more than seven 
years old have been destroyed. Interviews 
with Hall and Finch, two of the top cam- 
paign officials in the 1960 Republican cam- 
paign, as well as with other individuals in- 
dicated that during the months of August 
through the election the campaign was 
housed at 1145 19th Street, N.W. The Re- 
publican National Committee Headquarters 
was at 1625 I Street, N.W., throughout 1960. 
Earlier in 1960, although no later than May 
or June, according to Finch and Hall—well 
before the Convention in late July and the 
television debates in late September and Oc- 
tober—the Republicans occupied a portion 
of the eighth fioor of the Wardman Park, 
about six rooms at the end of one of the 
wings. In addition, Hall, who had his office 
in the 19th Street Headquarters, and Arthur 
Sommerfield, a campaign official, lived at the 
Wardman Park and Cliff Folger, active in 
the finance area, occasionally utilized space 
at the hotel. 

F. ALLEGATIONS OF PHYSICAL SURVEILLANCE OF 

REPUBLICAN OFFICIALS AND CAMPAIGN AC- 

TIVITIES IN 1960 


1. Allegations by Leon 


Leon’s affidavit states that during the 1960 
campaign he was retained by Bellino “to 
infiltrate the operations” of Albert B. Her- 
mann, an official of the Republican National 
Committee that; “following an unsuccessful 
attempt to penetrate the office operations 
of the Republican National Committee, I 
was instructed by Carmine Bellino to place 
‘Ab’ Hermann under physical surveillance, 
and to observe the activities of and visitors 
to Mr. Hermann’s office, utilizing field glasses 
from my office, a nearby vantage point. Ad- 
ditionally I attempted to pick up conversa- 
tion in Mr. Hermann’s office, utilizing an 
electronic device known as ‘the big ear,’ 
aimed at Mr. Hermann’s window from a 
nearby vantage point.” Leon said this activity 
occurred for five or six days in September 
or October of 1960, and the results were re- 
ported to Bellino, who was assisting Robert 
Kennedy. Leon also said that Frank and 
Jones assisted him in surveilling Hermann 
on two or three nights each, the services of 
Jones being made available to him by Bel- 
lino. Leon’s affidavit states that during the 
1960 campaign, Bellino was also directing 
Frank, Angelone, and Jones in efforts to ob- 
tain information concerning Nixon's activ- 
ities and strategy. 

2. Allegations by Jones 
Jones’ affidavit, in addition to denying 


knowledge of electronic eavesdropping, re- 
fiects that Jones participated in two sur- 
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veillance efforts during the 1960 campaign. 
Two or three teams and cars were used in 
the surveillances. ‘Although he could not 
identify the subjects, he assumes that they 
were Republican officials or supporters. One 
surveillance took place at National Airport 
from where they attempted to follow an in- 
dividual coming to Washington and the other 
involved an individual with offices in the 
vicinity of 19th and M Streets, N.W., Wash- 
ington, D.C. Jones recalled that Bellino was 
present at one or both surveillances. 
3. Investigation 


In a telephone interview Jones reiterated 
the contents of his affidavit. With respect to 
the surveillance at National Airport, Jones 
said that the man they were supposed to 
follow was not located. As to the other sur- 
veillance, Jones said that he accompanied 
another person in the latter’s car. Jones 
stated that he didn’t know if Leon was in- 
volved in either of these surveillance efforts. 
He repeated that these were the only surveil- 
lances in which he participated and said he 
had no knowledge of “Ab” Hermann or any 
surveillance of him that involved observing 
him with field glasses or a “big ear”. 

During a staff interview, Bellino acknowl- 
edged that Jones may have been used once 
on @ physical surveillance. Bellino explained 
this as being related to an expected meeting 
of ministers and the distribution of anti- 
Catholic literature. Bellino was asked to see 
if the organizer of the meetings, former Re- 
publican Congressman O. K. Armstrong, 
would be in touch with Republican leaders. 
Bellino sent several persons to the Washing- 
ton Airport to watch for the arrival of Arm- 
strong. He thinks his two sons were on the 
team, and perhaps Jones, although he did 
not go himself. Bellino has no recollection of 
what occurred at the airport, but states that 
at the time of a meeting of anti-Kennedy 
ministers in the Mayflower Hotel, he was in 
the lobby to observe if any Republican offi- 
cials were participating. Bellino has no recol- 
lection of another surveillance in the busi- 
ness district of Washington. He cannot recall 
that he asked Leon to do any work for him 
in connection with the 1960 Presidential 
campaign. Further, Bellino stated that he 
didn’t know of or authorize any surveillance 
of Hermann during the 1960 campaign and, 
specifically, had no knowledge of the sur- 
veillance of Hermann as described in Leon’s 
affidavit. 

Armstrong denies that he was an organizer 
of the Mayflower Hotel meeting. He states 
that he was an invitee to a meeting of 
churchmen, as well as some laymen, in 
Washington to pledge support for the elec- 
tion of Nixon. He denies that the meeting 
was anti-Catholic and he states that Dr. 
Peale made no remarks at the meeting which 
could be considered anti-Catholic. Arm- 
strong told the staff that Dr. Peale spoke ex- 
temporaneously. He also said that during 
one of the speeches at the Hotel meeting, 
someone drew back the stage curtain and 
discovered a man with a tape recorder. Arm- 
strong attributes verbatim media accounts 
of Dr. Peale’s speech to this recording.* Dur- 
ing Armstrong’s visit to Washington on this 
occasion, he went to the offices of Hermann 
to talk about prospective speaking engage- 
ments. 

Angelone denies he engaged in any sur- 
veillance for Bellino; he stated that he at- 
tempted to locate a hotel registration for 
Bellino. He believes Bellino may have told 
him the person for whom he was checking 
was a clergyman, and Angelone thinks he 
established that this person was staying or 
had stayed at the Wardman Park. Angelone 
has a recollection of asking Shimon to as- 
sist him in securing the registration card of 
this person, but cannot recall any report 
from Shimon and cannot recall what, if any- 
thing, was reported to Bellino. Angelone be- 
lieves the record check related to Bellino’s 
effort to trace anti-Catholic literature, Ange- 
lone says be never heard of Ab Hermann un- 
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til he read of him in the newspaper recently. 
Angelone thinks some mention may have 
been made to him, perhaps by Bellino, of a 
check to see if a printing firm on 7th Street 
had made anti-Kennedy leafiets. 

In an interview Frank stated that on one 
or two occasions in the early 1960’s he as- 
sisted Angelone, One time he went with An- 
gelone to National Airport on a surveillance 
detail. Frank also remembered riding in a 
car with Leon when Leon stopped and went 
into the Mayflower Hotel while Frank stayed 
in the car. Leon returned and said that the 
person they were supposed to follow was not 
there. Frank thinks Leon told him that this 
was in connection with the campaign, but 
he cannot definitely recall. 

Thompson, Leon’s investigator, reported 
that Leon had a “big ear” in the back of his 
car which he showed to Thompson in the 
fall of 1960. It was from 24 to 36 inches in 
diameter. Leon told Thompson that he had 
it for a “particular job.” 

Thompson advises that he was instructed 
by Leon to work with Jones on a physical 
surveillance. Leon told Thompson that Jones 
was the top “bugging” man in the country. 
Thompson's instruction was to place a ve- 
hicle under surveillance and to observe 
whether or not its occupants picked up or 
distributed anti-Catholic literature. Thomp- 
son and Jones located a panel truck which 
was at a church on East Capitol Street. They 
surveilled it to an alley between 19th and 
20th between M Street and Dupont Circle. 
They observed literature being loaded into 
the truck, and then followed it to the alley 
behind the Sheraton. The surveillance was 
discontinued when the driver apparently be- 
came suspicious and left without unloading. 
Thompson said that he thinks Jones identi- 
fied the source of the material, a printing 
company. The next day, Thompson and Jones 
returned to the Sheraton where Jones said 
they were waiting for some ministers.’ 

Albert B. “Ab” Hermann, the alleged sub- 
ject of Leon’s surveillance was interviewed. 
Leon’s affidavit states that he was retained 
by Bellino to place Hermann under physical 
surveillance. Leon reported the results of his 
efforts to Bellino. 

Mr. Hermann advised members of the staff 
that during the 1960 campaign he was Ex- 
ecutive Assistant to the Chairman of the 
Republican National Committee and Cam- 
paign Director of the Republican National 
Committee. He said, however, that he had 
very little to do with the Presidential Cam- 
paign, but was involved instead with working 
with State organizations. During this period 
Mr. Hermann worked out of two offices: the 
Republican National Committee offices at 
1625 I Street, N.W., or the campaign head- 
quarters located at 1145 19th Street, N.W., 
near M Street. 

FOOTNOTES 

1 The staff obtained a letter from Leon ad- 
dressed to a Washington, D.C. attorney dated 
October 5, 1967, in which he recited much 
of the material contained in his affidavit, in- 
cluding his surveillance of Albert B. “Ab” 
Hermann, a Republican official in 1960, and 
Jones’ statement to him that he was tapping 
telephones of ministers at the Mayflower. 
However, this letter makes no reference to 
Bellino. In addition, Leon said that Ange- 
lone and Frank told him that they had been 
recruited by the Democrats to do electronic 
eavesdropping work in the 1960 campaign. 
Some of these statements turn up as early as 
December 21, 1965, when Leon was inter- 
viewed by Bernard Fensterwald, who was 
then Counsel to the Subcommittee and Ad- 
ministrative Practice and Procedure of the 
Committee on the Judiciary of the Senate. 
Fensterwald has some recollection that Leon 
may have told him that Bellino asked Leon 
to do political surveillance, that Leon said he 
would do physical surveillance but could not 
handle electronic work and that Jones un- 
dertook the electronic work. 

In addition, in August the staff made an 
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appointment to see Buckley concerning his 
investigation, including his interview of Leon 
(now deceased), in view of the fact that the 
latter’s affidavit is unclear in certain areas. 
Although certain notes of interviews con- 
ducted by Buckley were furnished by Jerris 
Leonard, the attorney who supervised the in- 
vestigation that led to Chairman Bush's al- 
legations, Buckley was not made available for 
interview until October 8. At that time he 
produced handwritten notes of his interviews 
as well as additional notes of Leonard. The 
notes and Buckley’s recollection were sub- 
stantially in accord with the language used 
by Leon in his affidavit. 

2 Shimon’s affidavit states that this conver- 
sation in part took place in Angelone’s office 
on Jefferson Place. Angelone informed the 
Committee that he did not occupy space on 
Jefferson Place until 1961. Frank, however, 
told the Committee that he and Angelone 
shared space on Jefferson Place beginning 
in June or July of 1960. 

3 Shimon also testified that in 1960, soon 
after his conversation with Angelone, he re- 
lated this conversation to the late Senator 
Bridges, for whom Shimon had been as- 
signed to do investigative work, and Philip 
Guarino, a restaurateur and a Washington, 
D.C., city official and now an official with 
the Republican National Committee. Guar- 
ino was interviewed with respect to this 
conversation and stated that he recalled 
being told by Shimon in 1960 that Angelone 
talked with Shimon to solicit Shimon’s help 
in “getting the goods on Nixon”. This was in 
the context of installing a tap or bug. Guar- 
ino said that Shimon mentioned about five 
names to him, including Bellino, but he 
could not recall the context in which Bel- 
lino’s name came up. Guarino could not re- 
call whether Robert F. Kennedy’s name was 
mentioned by Shimon. 

‘Buckley’s notes of his interview with 
Angelone contain the following statement: 
“He (Angelone) said it was subsequently re- 
ported to him that eavesdropping devices 
were installed in the quarters of Protestant 
ministers at the Wardman Park Hotel, Wash- 
ington, D.C. He cited Mr. Bellino as the source 
of this information.” Buckley reiterated this 
in an interview on October 9, 1973. Angelone, 
however, stated that he never made this re- 
mark to Buckley. During the staff's interview 
of Buckley, he acknowledged that he had not 
asked Angelone for an affidavit, saying that 
Angelone had provided him with “nothing of 
significance.” 

š Shimon confirmed that he possessed the 
equipment and keys and said that Leon was 
in error when he attributed possession of 
these items to Angelone. Buckley's notes of 
his interview with Leon indicate, however, 
that Leon said that it was Bellino who pos- 
sessed the sophisticated bugging and tapping 
equipment. Bellino denies having owned this 
type of equipment in that period. 

Jones voluntarily submitted to a lie 
detector test administered in the law offices 
of Jerris Leonard in connection with Leon- 
ard's interview of Jones. Jones was asked a 
series of questions as to whether he partic- 
ipated in or had knowledge of any taps or 
bugs against Republican figures in the 1960 
campaign. The examiner concluded he was 
truthful in denying any such participation 
of knowledge. The examiner, however, con- 
cluded that there were signs of deception 
when Jones denied telling anyone that he 
was the world’s greatest wiretapper or that 
he had tapped Hoffa's phones. 

1 Bellino advised the staff that he had been 
provided with a copy of a draft of Dr. Peale’s 
speech from an individual whose identity he 
cannot recall who told him that he had re- 
covered the draft from a wastepaper basket. 
There is no testimony that Bellino was in- 
volved in or aware of this recording of Dr. 
Peale’s speech. 

8Shimon has no recollection of this 
incident. 
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*Thompson said that in the fall of 1960, 
Leon complained that he did not make any 
money on the Wardman (Sheraton) surveil- 
lance. Leon complained that Angelone “made 
all the money”. Ruth Dice, Leon’s reception- 
ist, advised that staff that she recalled a 
surveillance at the Wardman in late 1960 
and that Angelone talked about it and ap- 
peared to be very much involved in it. She 
also said that Leon had complained that 
Angelone received most of the money from 
the case and that Leon received little. An- 
gelone denied receiving any compensation 
for work in the campaign and no other evi- 
dence was developed that Angelone, in fact, 
received compensation. Buckley advised the 
staff that Leon was bitter toward Angelone 
because of his belief that Angelone profited 
from the 1960 campaign. 

1 While Hermann’s window at his 19th 
Street office was not visible from Leon's office 
window at 525 Dupont Circle Building, it was 
visible from a window opposite his office in 
the hallway, from which Leon told Buckley 
he observed “all coming and going” from 
Hermann’s office. However, it was difficult, al- 
though not impossible, to see into Hermann’s 
window which was three blocks away, even 
using fleld glasses of 15 power, as evidenced 
ae -photograpis taken by the Committee 
staff. 


Mr. ERVIN. The third member of the 
subcommittee, namely, Senator GURNEY, 
dissented from the report of the majority 
of the subcommittee. 

I ask unanimous consent that a copy 
of Senator Gurney’s dissent be printed 
in the RECORD. 

There being no objection, the dissent 
was ordered printed in the RECORD, as 
follows: 

SUBCOMMITTEE To INVESTIGATE ALLEGATIONS 
AGAINST CARMINE S. BELLINO—MINoRITY 
Vew 
Senators Talmadge and Inouye have con- 

cluded that "there is no direct, competent, 
or credible evidence to maintain the charges 
against Bellino that he participated in elec- 
tronic eavesdropping or in the planning of 
electronic eavesdropping in connection with 
the 1960 Presidential Campaign... .” Because 
I do not think that this conclusion fully 
refiects the evidence disclosed by the investi- 
gation and because there is omission of the 
aspect of physical surveillance. I wish to ap- 
pend this Minority view to the Subcommit- 
tee’s report to the full Committee. 

The findings of fact agreed upon by Sub- 
committee Counsel are also to be submitted 
to the full Committee. These findings illus- 
trate the complexity and difficulty of proof 
in relation to the charges. They reveal upon 
examination that the charges are not un- 
founded. Corroboration exists in many re- 
spects. But what is meant by the term 
“charges”? 

Presumably, the Majority use of the term 
“charges” refers to allegations in affidavits 
which were the basis for the announcement 
by George Bush, The distillation of the alle- 
gations is that Bellino (and those acting in 
association with him) was responsible in 1960 
for planning or executing electronic surveil- 
lance of Republican Campaign quarters, for 
physical surveillance of Republican officials, 
and for electronic surevillance of ministers 
suspected of distributing anti-Catholic lit- 
erature. The Majority conclusion deals only 
with the first allegation and seems to disre- 
gard the testimonial nature of the affidavits 
themselves. The affidavits are more than 
charges; they can constitute credible evi- 
dence, Nevertheless, the investigation has de- 
veloped considerable corroboration in addi- 
tion to the affidavits. 

Substantial and material portions of tes- 
timony by various witnesses are in conflict. I 
will not lengthen this document by an ex- 
haustive analysis. But hard decisions are re- 
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quired where witnesses dispute key ele- 
ments. How can we resolve the questions? 

Shimon testified in detail about Angelone’s 
contact with him concerning the desire of 
Robert Kennedy and Carmine Bellino to 
eavesdrop by electronic means on space to be 
occupied by the 1960 Republican Campaign. 
Angelone and Bellino make denials of this. 

Consideration then must be given to the 
question of whether any evidence is available 
to persuade one to believe Shimon or to dis- 
believe him, or to believe or disbelieve An- 
gelone, or Bellino. 

Although not conclusive, it would be some 
corroboration if Shimon repeated to some- 
one else what was said to him by Angelone 
immediately after hearing it. Our interview 
with Phillip Guarino reveals Shimon did 
this. 

A close examination of the sworn testi- 
mony of Angelone reveals several contradic- 
tions with the accounts of a number of other 
persons. Though no one of these would be 
sufficiently material in itself, taken together 
they derogate to the veracity of Angelone. 
Thus, his denial of complicity in a material 
issue becomes suspect. 

1. Angelone denied he performed any duty 
for Kennedy in the West Virginia primary 
campaign. 

Frank told us that Angelone said he had 
gone to West Virginia with the Kennedy's. 

Quistort, an employee of Leon, told us that 
Angelone worked for Kennedy in West Vir- 
ginia. 

Mrs. Dice, Leon's receptionist, stated that 
Angelone had traveled with the Kennedy 
Campaign. 

2. Angelone denied participation in any 
political surveillance in the 1960 Campaign. 

In addition to the affidavit of Leon, Leon’s 
letter of October 5, 1967 to his attorney 
states that Angelone (and Frank) were 
recruited for the Kennedy Campaign to 
“black bag” (enter surreptitiously) rooms in 
the Mayflower Hotel. 

Fensterwald's March 15, 1966 notes of in- 
terview with Frank state “1960 Campaign ... 
Angelone does surveillance around May- 
flower.” Mrs. Dice told us that Angelone 
talked about a late 1960 physical surveillance 
at the Wardman Park and appeared to be 
very much involved in it. 

3. Angelone denied he assisted in the pro- 
tection of Mrs. Kennedy during a 1960 Cam- 
paign event in Washington, D.C. 

Thompson, an employee of Leon, told us 
that Thompson, Angelone, and others were 
sent to assist in protecting Mrs. Kennedy at 
a meeting just before the Election. 

4. Angelone denied that he occupied space 
on Jefferson Place in 1960, with regard to an 
averment in the affidavit of Shimon. Ange- 
lone said he shared space with Leon. 

Shimon stated that Angelone had space on 
Jefferson Place. 

Frank said that he and Angelone shared 
space on Jefferson Place in 1960. 

Thompson and Dice told us that Angelone 
did not have office space with Leon in 1960. 

5. Angelone averred that he received no 
compensation for the only work he did in the 
1960 Campaign, to wit: check a hotel regis- 
tration at the request of Bellino. 

Tho; m told us that Leon complained 
that Angelone made all the money on the 
Wardman surveillance. 

Mrs. Dice said that it was her impression 
that Angelone received most of the money 
that came out of the Wardman Park case. 

6. Angelone denied any knowledge of elec- 
tronic surveillance in the 1960 Presidential 
Campaign. 

Buckley states that Angelone told him of 
eavesdropping devices on ministers at the 
Wardman Park and that Bellino was the 
source. 

Thus, Shimon is not the only person with 
whose testimony Angelone’s testimony is in 
conflict. This, then, leads an observer to 
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give greater credence to Shimon's statements 
than to Angelone’s. 

Jones has denied statements attributed 
to him by Leon concerning wiretaps on min- 
isters at the request of Bellino. Is Jones to be 
believed or Leon? 

The conclusion of a lie detector examina- 
tion to which Jones submitted was that 
he showed signs of deception when he denied 
telling anyone he had tapped Hoffa's tele- 
phone, and when he denied describing him- 
self as the “world’s greatest wiretapper.” Al- 
though it was concluded he was being truth- 
ful when he denied having knowledge of any 
bug or wiretaps on a Republican official in 
the 1960 Campaign, he was not asked if he 
tapped the ministers, if he participated in 
any surveillance of Hermann, or if he was 
involved in any plan to install a bug or tap 
in Republican quarters. 

Moreover, there is a good measure of cor- 
roboration to Leon's affidavit in that he made 
similar statements concerning Jones to Shi- 
mon in 1962, to Fensterwald in 1965-1966, 
and to his attorney in 1967. 

The following additional facts are worthy 
of mention: 

1. Mrs. Leon recalls her husband was hired 
by Bellino in 1962; she believes he was hired 
to locate the source of anti-Catholic litera- 
ture; and she believes her husband may have 
mentioned Ab Hermann to her in 1960 (Bel- 
lino has no recollection of any of the things 
Leon says concerning Hermann.). 

2. Leon and Angelone each received let- 
ters of appreciation from Robert Kennedy in 
November 1960 for their help in the Cam- 
paign. 

3. Any documentation of remuneration, 
if of significant amount, would tend to show 
more than casual or an isolated instance of 
assistance to the Kennedy Campaign. Ange- 
lone has said he has no records pertaining 
to the 1960 period. Bellino has searched with- 
out success for any documents, including tax 
or payroll records, in his possession relating 
to September or October of 1960. 

Bellino’s own denial must be weighed in 
the balance. Are his assertions of impartiality 
credible? In addition to the partisan nature 
of his physical surveillance work on behalf of 
the Kennedy Campaign, we must take cogni- 
zance of a full-page ad in the Elizabeth, New 
Jersey Daily Journal on October 29, 1968 
which was paid for by “Carmine S. Bellino.” 
The ad attacks then Vice President Nixon for 
“Hoffa’s Delay in Prosecution” and for ob- 
taining Hoffa's support, and urges readers to 
vote for Humphrey and Muskie. 

On the whole, while there is some credible 
evidence that Angelone was asked by Bel- 
lino to do preliminary work for the installa- 
tion of eavesdropping derives in space which 
it was thought would be occupied by the 
Republican Campaign, there is no credible 
evidence that such was ever effected. The 
weight of the evidence pertaining to the 
preliminary work, however, is not sufficient 
to establish culpability beyond a reasonable 
doubt. 

I do not think that a decision to discharge 
an employee must necessarily be predicated 
on clear, convincing, and uncontrovertible 
proof. Bellino’s long record of service to the 
Government works in his favor and imposes 
a heavier burcen of proof. This is rightly 
so. The evidence of electronic surveillance of 
Republican officials leaves a lingering doubt, 
but is not sufficient to require discharge. Nor 
is the sworn statement of Leon (since de- 
ceased) that Jones (in the employ of Bellino) 
tapped phones of ministers suspected of anti- 
Catholic literature of sufficient weight to 
require discharge. Jones and Bellino each 
deny tapping the ministers. 

Bellino’s complicity in physical surveil- 
1ance is well-established. Bellino admits in- 
volvement in a physical surveillance at the 
airport in the 1960 political campaign. He 
relates this to his effort for Kennedy to lo- 
cate the source of anti-Catholic literature 
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and to ascertain any connection with Re- 
publican Campaign officials. He makes denial 
of any specific surveillance of Ab Hermann. 
Leon's affidavit gives us direct, first-hand 
evidence that he was instructed by Bellino 
to surveil Ab Hermann. One of Leon’s inves- 
tigators, Harry Thompson, tells us that he 
and Jones surveilled to truck which picked up 
literature, probably from a printing com- 
pany, but the surveillance did not estaplish 
to whom it was to be delivered. Jones ac- 
knowledges participation on behalf of Bel- 
lino in surveillances at the airport and in 
the business district of Washington, D.S. He 
cannot recall the details. Frank said he may 
have participated in one or two physical 
surveillances while working for Bellino in the 
1960 Campaign. Angelone admits searching 
for hotel registration for Bellino, but denies 
surveillance activities. Angelone said he re- 
ceived no compensation, but two of Leon's 
employees tell us that Leon complained that 
Angelone got all the money on the Wardman 
surveillance case. Without question, there 
was a physical surveillance activity by Bel- 
lino directed toward establishing the source 
of anti-Catholic literature. Undoubtedly, he 
thought it had relationship to the Republi- 
can Campaign.* The only remaining question 
is whether he directly surveilled Republican 
figures for this or any other purpose, or 
whether surveillance instituted to trace 
the dissemination of literature tangen- 
tially involved Republican figures. Jones as- 
sumes one or both of the surveillances in 
which he participated were to follow Repub- 
lican figures. Leon states that Ab Hermann, 
a Republican official, was his specific assign- 
ment. 

In conclusion, the Minority summarizes its 
report as follows: 

1. There is agreement with the Majority re- 
port that there is no direct evidence to sus- 
tain the charges of electronic surveillance by 
Bellino. 

2. There is, however, some credible evidence 
of contemplated electronic surveillance, al- 
though there is much conflicting testimony. 

3. There is some evidence which derogates 
to the credibility of witnesses who deny plan- 
ning of electronic surveillance on the part of 
Bellino. 

4. The charges pertaining to physical sur- 
veillance have indeed been proven. 

5. Since Mr. Bellino is a member of the 
Majority Staff, the Minority does not feel it 
is appropriate on the basis of she evidence 
developed to voice its position on whether his 
employment should be continued. 

Senator EDWARD J. GURNEY. 
_ NOVEMBER 13, 1973. 


Mr. ERVIN. I am constrained to state 
that I concur fully in the report of a ma- 
jority of the subcommittee. Indeed I am 
constrained to say that if the charge 
against Mr. Bellino had been made in a 
court of law, the court would have had 
to reject the charge on the ground that 
there was not a scintilla of competent or 
credible evidence to sustain it. 

I became a member of the Permanent 
Subcommittee on Investigations of the 
Senate Committee on Government Op- 
erations shortly after I became a Member 
of the Senate some 19 years ago. Mr. Bel- 
lino was employed by such subcommittee 
at that time. He was employed by the 
Senate Select Committee on Presidential 
Campaign Activities at my instance be- 
cause I had high admiration for his abil- 
ity to investigate and analyze financial 
data, and because I had complete con- 


*No evidence has been developed showing 
the Republican Campaign was in any way 
responsible for the 1960 literature described 
as anti-Catholic. 
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fidence in his integrity. In my judgment, 
he is a faithful public servant of exem- 
plary character. 


THE ROLE OF THE FEDERAL GOV- 
ERNMENT IN HIGHER EDUCATION 


Mr. FANNIN. Mr. President, the Chron- 
icle of Higher Education recently pub- 
lished the recommendations of the New- 
man Committee on the role of the Fed- 
eral Government in higher education. 
This report is both significant and con- 
troversial in terms of the direction it ad- 
vocates for Federal support of post- 
secondary education. In this context, this 
report should be widely disseminated for 
comment and criticism with the ex- 
pectation that such views will be re- 
flected in the continuing congressional 
debate over the extent and scope of the 
Federal participation in education. 

Mr. President, I ask unanimous consent 
that this article from the Chronicle be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Let COLLEGES Vir For STUDENTS, UNITED 

STATES Is URGED 
(By Cheryl M. Fields) 

WASHINGTON.—The controversial task force 
on higher education headed by Frank New- 
man of Stanford University has issued a final 
general report calling for vastly increased 
flexibility in access, financing, and accredita- 
tion of postsecondary education in America. 

Established to advise the Department of 
Health, Education, and Welfare on the future 
direction of federal support for post-high- 
school education, the eight-member task 
force urged federal planners to “choose forms 
of assistance which maximize the incentives 
for institutions to compete for students, and 
minimize the risks of deliberate or inadver- 
tent federal intrusion into institutional 
operations.” 

The task force asserted that competition, 
rather than federal regùlation or more state 
control “is a more desirable means of achiey- 
ing public accountability” and fulfilling 
social goals. 

LISTS THREE FEDERAL ROLES 

Mr. Newman, the task-force chairman, is 
director of university relations at Stanford 
University. 

In its final report, the group recommended 
that the federal government should concen- 
trate on the “effective exercise” of three 
specific responsibilities: 

“The responsibility to preserve an open 
society and the conditions necessary for a 
free competition of ideas.” 

“The responsibility to overcome inequities 
facing specific individuals and groups.” 

“The responsibility to support research, 
development, and other ‘strategic interven- 
tions’ necessary for effective service which 
no other level of government can make,” 
particularly information collection and policy 
analysis. 

As private colleges and universities find it 
increasingly hard to compete with lower- 
priced public institutions, the report sug- 
gested that “the federal government should 
give priority to strategies of postsecondary 
finance, particularly revision of its programs 
of student aid, which would narrow the 
tuition differential between public and pri- 
vate institutions without compromising the 
autonomy or independence of either.” 

STUDENT AID STRESSED 

A member of the task force said, how- 
ever, that this recommendation was not 
meant as support for recent—and controver- 
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sial—proposals that tuition at public insti- 
tutions be raised to correspond with the 
much higher rates at most private institu- 
tions. 

Rather, he said, the task force meant that 
serious consideration should be given to such 
programs as one included in the 1972 higher 
education legislation which would give fed- 
eral matching grants of up to 50 per cent to 
states which allocate increased funds for 
student scholarships. 

Most of the recommendations in the task 
force’s new study mirrored those in its first 
report, issued early in 1971. 

The latest document, however, included 
somewhat more detail on how the task force’s 
recommendations could be carried out, 

It also offered more of a philosophical 
framework for such recommendations as: 

Funneling aid primarily through students, 
rather than giving it to institutions. 

Establishing new, more pragmatic kinds of 
postsecondary education which fit student 
needs, rather than trying to fit all students 
into current institutions. 

Attempting to achieve efficiency “through 
concentration on effectiveness rather than 
cost.” 

Reversing the trend toward “centralization 
of educational decision-making.” 

Separating the determination of an insti- 
tution’s eligibility for federal funds from the 
traditional academic accrediting process. 


OTHER REPORTS DUE 


Within the next month or so, the task 
force expects to issue separate special reports 
on accreditation, educational technology, and 
the regional examining universities that it 
has proposed to examine individuals and to 
give them academic credit and even to grant 
them degrees for “skills and knowledge 
acquired in a variety of ways.” 

Other special reports may be issued on 
teacher education and the role of women in 
postsecondary education, although a final de- 
cision has not been made. 

New institutions and increased possibilities 
for “recurrent” education must be formu- 
lated, the task force said, to make the goal of 
equal access to postsecondary education a 
realistic goal. Obviously, not all students will 
function well in the current lecture-hall, 
term-paper format, the task force said, and 
institutions must begin to be judged on “the 
educational value added.” 

“A community college which helps bring 
about significant changes in students of 
lower initial skills should be judged more 
effective than a prestigious university which 
does little more than admit able students 
and graduate them undamaged four years 
later,” the task force said. 

UNDEREMPLOYMENT OF GRADUATES 

While fully backing the goal of equal access 
and opportunities for lifelong learning, the 
task force noted that current projections in- 
dicated there would continue to be a “gen- 
eral underemployment” of many college grad- 
uates throughout the 1970's, at least in terms 
of the “traditional expectations” of higher 
social status and income related to college 
attendance. 

“At current levels of college attendance,” 
for example, the task force said, “each year 
the economy must absorb new entrants to 
the job market in approximately twice the 
proportion as currently exist in the total 
work force and, in even larger proportion, 
new entrants who have attended college but 
are not graduates.” 

“Compared to other sophisticated societies 
in the developed world, such as West Ger- 
many, Sweden, or Japan, the American econ- 
omy already absorbs at least twice the per- 
centage of college graduates as the next 
nation, and again an even larger share of 
non-graduate college attendees,” the task 
force noted. 

While the academic community has always 
argued that a college education is valuable 
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for both society and the student, the task 
force said, “behind that rhetorical front 
there has been a quiet argument for a second 
value—that of a college credential as a guar- 
antee of a good job, high income and social 
Status,” a guarantee that now seems to be 
disappearing. 
A REAL CHOICE 

“The fundamental values of a general 
education have been put forward as useful 
preparation for a productive life, for social 
responsibility and for personal fulfillment,” 
the report said. “But if these values are to 
be the then it is essential to 
insure that academic programs do indeed 
provide an education that is effective for 
these purposes. A re-examination and re- 
newal of all of postsecondary education and 
particularly of liberal education may there- 
fore be the most important agenda item of 
the 1970's.” 

Whatever renewal is necessary, the task 
force appears confident that if students are 
provided with adequate information and 
enough financial aid to let them make a real 
choice, they will be more responsive to eco- 
nomic and social realities than institutions 
have proved themselves to be. 


AVOID INSTITUTIONAL AID 


For these and other reasons, the task force 
sticks to its controversial position that, 
whenever possible, aid should go to students, 
rather than to institutions. 

The National Board on Graduate Educa- 
tion last June sharply criticized the task 
force's special report on graduate education, 
saying its proposal to channel most aid 
through graduate students overlooked the 
relationship of graduate education to re- 
search, public service, and overall university 
“vitality.” 

“We believe both policy and operational 
considerations indicate that the federal gov- 
ernment should stay away from general in- 
stitutional aid or broad attempts at regula- 
tion in postsecondary education,” the New- 
man report said. “If past experience is any 
guide, either is likely to generate a chain of 
events capable of inflicting major damage on 
the educational community.” 

Copies of the task force’s latest report, 
combined with its original 1971 report, will 
be available Jan. 2 from the Massachusetts 
Institute of Technology Press. 


AGENDA FOR REFORM: HEW Task Force 
RECOMMENDATIONS 


WasHINGTON.—Following is the section of 
the report, “National Policy and Higher Edu- 
cation,” that contains the chief recommen- 
dations of the special task force established 
by the Department of Health, Education, and 
Welfare that was headed by Frank Newman, 
director of university relations at Stanford 
University. 

We believe there must be a new concern 
on the part of the federal government for 
the effectiveness of American postsecondary 
education. Throughout this report, we have 
tried to describe what that can mean in edu- 
cational terms. In summary, we believe that 
greater effectiveness in postsecondary educa- 
tion requires toward the following: 

More conscious and deliberate choices by 
young people as to whether to go to college, 
when to go, and what kind of institution or 
program to attend—aided by the widespread 
availability of information about the nature 
of programs and institutions. 

Greater opportunity for individuals to re- 
turn on & recurrent basis to a full range of 
educational programs. 

More focused and more responsive insti- 
tutions, each of which has a clear purpose 
and mission—all of which compete for stu- 
dents and resources on the basis of the effec- 
tiveness of their educational programs. 

A deepening of the effort to translate into 
educational reality the social commitment 
that higher education in all its facets is 
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to be available to and effective for all seg- 
ments of the population—specifically minor- 
ities, women, students beyond the tradi- 
tional college age, and students of limited 
income. 

Increased recognition of and legitimacy for 
the role proprietary, industrial, cultural, and 
community organizations can play in pro- 
viding postsecondary education. 

More resources for new educational enter- 
prises and more flexible accrediting so that 
those with promise will have an opportunity 
to prove themselyes—and more emphasis on 
the flow of public resources on a competitive 
basis so that ineffective institutions, public 
or private, may face the eventuality of 
demise. 

More serious effort to improve the effec- 
tiveness of every type of program from lib- 
eral arts to vocational training through the 
clarification of institutional objectives, the 
development of realistic means to assess 
achievement of objectives, and better ways to 
relate the resources used to the objectives 
attained. 

A more open system of education and only 
Such restrictions on the entry to careers 
based on educational credentials as are 
needed to ensure the protection of society. 

A CONSCIOUS ROLE 

We believe the federal government should 
play @ conscious role in helping to achieve 
these educational objectives. The approach it 
takes in doing this is critical. Throughout 
the report, and often in greater detail in 
the various position papers of the task force, 
we have proposed specific federal policies, 
programs, and actions. While each proposal 
deserves its own careful analysis and de- 
tailed description, in summary we propose 
that the federal government should consider 
the following recommendations: 

In allocating future increases of support 
to postsecondary education, the federal gov- 
ernment should choose forms of assistance 
which maximize the incentives for institu- 
tions to compete for students, and minimize 
the risks of deliberate or inadvertent federal 
intrusion into institutional operations. To 
the extent appropriate in each program, the 
question “Who gets what?’ should be de- 
termined by student choice rather than leg- 
islative formulas or administrative decisions; 
therefore we recommend that, wherever feas- 
ible federal support for postsecondary edu- 
cation flow to students rather than to in- 
stitutions. 

We believe that greater exposure of stu- 
dents to the productive activities of society 
outside schooling would help make college 
opportunities more valued and increase the 
ability of students to profit from the class- 
room experience. Accordingly, we recommend 
that the federal government place increas- 
ing emphasis on work-study and internship 
forms of student aid funding, and undertake 
new efforts to upgrade the jobs in these 
programs into significant productive expe- 
riences. Specifically, we recommend that 20 
per cent of work-study funds be allocated 
on an incentive basis to institutions willing 
to upgrade the work component into a sig- 
nificant learning experience. 

We further recommend new federal legis- 
lation, a “G.I. Bill for Community Service,” 
designed to legitimate breaking the educa- 
tional lockstep for a period of service in se- 
lected national, regional, or local community 
programs. The benefits, like those of the 
GI. Bill, would accrue during the period of 
service and could be used later whenever 
the volunteer chose to enroll at a postsec- 
ondary educational institution. This program 
would supplement existing federal student 
assistance, and extend the concept of serv- 
ice, in addition to need and academic ability, 
as a legitimate basis for the award of federal 
student aid. 

The issue in graduate education today is 
not growth, but reform; not the shortage 
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of needed manpower in various fields, but 
the need for improved training in certain 
fields. The problems of the 1970's include 
the under-representation of minorities, the 
growth of new programs in institutions 
reaching for “university status” while insti- 
tutions of acknowledged excellence decline 
in enrollments, and the lack of innovation 
and responsiveness throughout graduate ed- 
ucation to major social needs. Federal con- 
cern, therefore, should shift from the quan- 
tity of manpower in various fields to the 
kind and quality of this manpower. 

The interest of students in entering fields 
of greatest career opportunity, in attending 
programs of high quality, and in preparing 
themselves to meet real social needs is sub- 
stantially congruent with the national in- 
terest in reform. Accordingly, we recommend 
that basic federal support for graduate edu- 
cation shift from fellowship and traineeship 
funds provided to institutions to portable 
fellowships, allocated directly to students, 
together with companion grants to those in- 
stitutions which students choose to attend. 

We also propose that graduate fellowship 
recipients be selected on broader criteria 
than grades and tests, criteria which will be 
indicative of the contribution the student 
will make to society after graduation. We 
further propose the use of project grants to 
assist in the development of more effec- 
tive graduate programs in social service 
fields and new areas of concern. 

For all students and all types of institu- 
tions, there is a need to know if the educa- 
tional process is effective. In addition, the 
key to overcoming many of the obstacles to 
equity, social mobility, and cost effectiveness 
in postsecondary education lies in the stand- 
ards and processes by which institutions as- 
sess individual progress and award creden- 
tials. Present testing and grading methods 
fail to identify talent beyond the purely 
academic, and predict mainly how well a 
student will perform at the next level of 
schooling—not his performance or contribu- 
tion to society after graduation. Since the 
institutionalization of the credit hour as the 
basic unit of education, the processes of 
assessment and credentialing have been re- 
lated more to time than performance. 

To meet new needs for equity and excel- 
lence, we recommend: 

(1) Long-term support for the develop- 
ment of ways, going beyond paper-and- 
pencil examinations, to evaluate mastery of 
proficiencies needed for success in various 
fields of endeavor, and 

(2) Support of start-up costs for the estab- 
lishment of examining agencies capable of 
awarding credentials on the basis of pro- 
ficiencies individuals have achieved, regard- 
less of how or where these proficiencies were 
acquired. 

Increasing public and governmental pres- 
sure for performance and accountability in 
higher education has produced some new 
concern for efficiency in recent years, but has 
not arrested rising educational costs. Now, 
colleges and universities face the unpleasant 
spectre of imposed management controls, 
such as uniform cost-accounting procedures, 
which symbolize efficiency but bear little 
relationship to real increases in educational 
effectiveness. On the contrary, if such con- 
trols introduce rigidities into institutional 
resource allocation, they can easily impede 
progress toward increased eduactional ef- 
fectiveness. 

This situation has come about, in part, 
because of the reluctance of faculty and 
administrators to recognize its urgency, but 
also because there is little helpful research 
on cost effectiveness in higher education. 
Economists have tended to focus on cost fac- 
tors, assuming that degrees awarded or in- 
comes after degrees measure the results of 
education. -Psychologists, sociologists, and 
others interested in personal development 
have only recently begun to compare the ef- 
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fects of alternative structures and environ- 
ments on student learning, but rarely in 
terms of the resources utilized. 

Therefore, we recommend that the federal 
agencies engaged in research and demonstra- 
tion grant funding such as the National In- 
stitute of Education undertake experimental, 
inter-disciplinary research in cost effective- 
ness as one of its major higher education 
initiatives. 

Standards of training and competency in 
many occupations are essential for consumer 
protection. All too often, however, such 
standards become the means for limiting 
entry to careers, To remove unjust and artifi- 
cial barriers to entering careers, and to the 
pursuit of recurrent patterns of education 
and work, we recommend that the federal 
government adopt a more vigilant anti-trust 
posture relative to the activities of the or- 
ganized professions. 

As first steps toward a new federal policy, 
we recommend: 

(1) A clarification of federal law and reg- 
ulatory responsibility as between the Depart- 
ment of Justice, the Federal Trade Commis- 
sion, and the mission-oriented domestic 
agencies relative to the activities of non- 
profit professional groups, and 

(2) A thorough investigation, by respon- 
sible federal agencies, of (a) requirements for 
graduation from professionally-accredited in- 
stitutions as a prerequisite for admission to 
certifying and licensing examinations, and 
(b) examination requirements unrelated to 
the proficiencies needed to protect consumers 
and successfully practice one’s profession. 

In many programs, the federal government 
has delegated its responsibility for deter- 
mining eligibility of institutions for federal 
funds to accrediting agencies, which render 
judgments on the basis of interests and 
standards which often differ from those ap- 
propriate to the national interest. In order 
to adopt a more neutral and equitable na- 
tional posture regarding the range and type 


of institutions and programs capable of pro- 
viding postsecondary education, and in or- 
der to clarify the roles and interests of all 
parties engaged in evaluating institutions— 
including the academic professions, regional 


collections of academic institutions, the 
states, and the federal government—we rec- 
ommend that the process of determining 
eligibility for federal funds be clearly distin- 
guished and separated from the process by 
which accrediting agencies judge institu- 
tional performance. 

To this end, we propose a national proce- 
dure for determining eligibility based pri- 
marily on an institutional disclosure state- 
ment that provides more useful information 
for the potential student and the general 
public and an administrative judgment that 
an institution has the capacity to perform its 
stated mission. 

There still remains the important tradi- 
tional role of the accrediting agencies in as- 
Sisting institutions to determine how well 
they are performing their missions. To help 
develop new skills in this area, we recom- 
mend federal support for research and devel- 
opment of performance criterla and new as- 
sessment techniques, 

To develop the data and analysis needed 
for informed policy making, we recommend 
creating a new statistical agency and an up- 
graded analysis and data collection policy for 
the Education Division of the Department of 
Health, Education, and Welfare. Collection 
of information was the first role assigned to 
the Office of Education, but today the re- 
sources, capabilities, and the support for this 
task fall far short of comparable federal ef- 
forts to generate information for policymak- 
ing in economic policy, employment or 
science. The new statistical agency, designed 
to establish a new leadership role of the fed- 
eral government in the collection of educa- 
tional data, should integrate the policy anal- 
ysis and data collection functions, now per- 


37681 


formed by separate unfts. A revised data- 
collection policy should include an expan- 
sion of the universe of educating agencies 
on which data is collected and a greatly in- 
creased emphasis on longitudinal studies of 
the effect of different educational environ- 
ments on students. 

In the last two decades, the federal gov- 
ernment has spent billions of dollars on ef- 
forts to bring educational technology into 
useful services. Unfortunately, the vast ma- 
jority of projects has failed to produce last- 
ing applications, despite the generally ac- 
cepted belief that communications technol- 
ogy should be capable of providing workable 
solutions to many of the problems that beset 
education. 

We believe the reasons for this failure can 
be traced to an inadequate understanding of 
the conditions necessary for the successful 
application of technology to education; and 
we propose a set of standards which we be- 
lieve federal agencies would be wise to use 
in assessing future projects that envision the 
use of technology for educational purposes. 

The guidelines are: 

(1) Educational programs must be plan- 
ned for specific target audiences; 

(2) Educational objectives that are rele- 
vant to the needs and interests of a target 
audience must be clearly understood and 
agreed upon; 

(3) A systematic multi-media approach 
must be used in which both knowledge and 
media specialists are employed in the pro- 
duction of materials; 

(4) Persons who are capable of learning 
to use the instructional characteristics of 
various media must be available or be trained 
to staff the effort; 

(5) Clear and careful provisions for signif- 
icant personal interaction (both student- 
student and student-faculty) must be made; 
and 

(6) Evaluation and feedback arrangements 
must be used to monitor audience reactions 
and to change the instructional materials 
to suit learner needs. 

Where these standards have been met in 
the past, projects have been substantially 
more likely to succeed, 

Federal incentives and funding have played 
a major role in the opening of postsecondary 
education to minority students. Substantial 
problems remain, however, and there are in- 
dicators that the public commitment is wan- 
ing. We believe that this country should re- 
commit itself to educational opportunity for 
minorities. 

Specifically we believe the federal govern- 
ment should: 

(1) Develop a program of national fellow- 
ships at the graduate level with criteria for 
selection that will aid, among others, many 
of the talented minority students now com- 
pleting their undergraduate training; and 

(2) Continue the support for black and 
other ethnic colleges which play a critical 
role far beyond the numbers they educate, 
but insure that this funding is focused as 
an incentive toward helping these institu- 
tions achieve a viable and competitive role 
in postsecondary education without the need 
for permanent federal support. 

Three types of barriers continue to block 
women from full participation in higher edu- 
cation and the life of society: overt discrimi- 
nation by admissions officers, employers, and 
others; institutional barriers, such as rigid 
residency requirements or inflexible person- 
nel policies; and ingrained assumptions 
about the role of women in society. 

In recent years, the federal government 
has employed its regulatory powers toward 
ending overt discrimination. We believe it 
should continue to do so until such discrimi- 
nation is eliminated. But continued progress 
will necessitate greater reliance on financial 
assistance programs (e.g., work study, co- 
operative education, graduate fellowships 
and internships) which can open access to 
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new careers and professions, and incentive 
grant programs which can overcome institu- 
tional rigidities which discourage participa- 
tion. 

Finally, the federal government has vari- 
ous impacts on the role conceptions of men 
and women, Its significance as an exemplary 
employer is widely recognized, Less recog- 
nized, but also important, is its role as an 
investor in training, education, and service 
programs which help establish the values and 
attitudes society considers important. 

For example, if programs in professional 
education and the social services were to 
recognize the importance of affective values 
and attitudes, these services would improve. 

Since there is a widespread association of 
women with many of these values, the role 
of women would also be held in higher es- 
teem. We recommended, therefore, that the 
federal government review existing programs 
of support for training and professional edu- 
cation to consider whether they really pre- 
pare individual professionals who are simul- 
taneously skilled, effective, and oriented to 
the service of others. 

There is widespread agreement that the 
encouragement of recurrent patterns of ed- 
ucation should become a new national pri- 
ority. Yet few agree on what strategies should 
be employed to finance access to postsecond- 
ary education on a life-long basis. Many 
employers have some provision for financing 
recurrent opportunities for their employees. 
The Social Security system, pension funds, 
unemployment compensation, federal stu- 
dent-assistance programs, and new concepts 
such as the creation of an educational trust 
fund have all been put forward in recent 
years, each with a different set of training, 
educational, and “quality of life” purposes 
in mind, and each affecting different con- 
stituencies, Accordingly, we recommend that 
the Secretary of Health, Education, and Wel- 
fare commission a comprehensive analysis of 
these financing strategies, develop a forum 
for the public discussion of the competing 
priorities and diverse interests involved, and 
develop an effective program of financing of 
students during recurrent periods of educa- 
tion. 

We recommend that the federal govern- 
ment initiate a new policy of encouraging 
states to develop strategies for accountability 
which rely more on competitive forces and 
incentive approaches rather than on direct 
and detailed management of institutions 
from the level of state systems or statewide 
agencies. We propose that where both state 
multi-campus systems and statewide coordi- 
nating agencies exist, federal policy distin- 
guish clearly between the two. Specifically, 
we propose three initiatives: 

(1) Federal matching grants to states 
which undertake student-aid programs 
which provide funds directly to the student 
assisting the student to attend any post- 
secondary institution of his choice to which 
be can gain admission; 

(2) Federal support on a matching basis 
for state competitive grant foundations, 
equal to perhaps 1 per cent of the state's 
annual budget for postsecondary education, 
designed to provide incentives to institutions 
and faculties for program development and 
innovative approaches along lines determined 
to be in the state interest; 

(3) Federal project grants to states for 
planning and demonstrations of different 
governance structures and accountability 
procedures, including experiments in budg- 
eting and institutional evaluation. 

Rather than simply funding the establish- 
ment of uniformly constituted 1202 Commis- 
sions, we recommend selective, demonstra- 
tion-grant funding for different approaches 
to the state planning role. 

The existence of public and private in- 
stitutions, competing for students on the 
basis of the effectiveness of their educational 
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programs, improves the whole of postsecond- 
ary education. To preserve the conditions 
necessary for this competition to continue, 
the federal government should give priority 
to strategies of postsecondary finance, par- 
ticularly revision of its programs of student 
aid, which would narrow the tuition differen- 
tial between public and private institutions 
without compromising the autonomy or inde- 
pendence of either. The vitality of both pub- 
lic and private campuses, their ability to 
differentiate themselves and the possibilities 
for creation of new educational enterprises 
are importantly affected by funds from pri- 
vate donors and foundations. In the re- 
examination of federal tax policies care 
should be taken to enhance this flow of 
funds and encourage a broader participation 
of the public in educational philanthropy. 

Since World War II, federal support has 
created a vast reward system of resources, 
legitimacy, visibility, and prestige for insti- 
tutions and faculties engaged in academic 
research. We recommend that the federal 
government now consciously address itself 
to the creation of comparable incentives and 
rewards for those concerned with teaching 
and learning and with the establishment of 
new educational enterprises. Existing agen- 
cies such as the National Science Foundation 
or the National Endowment for the Humani- 
ties should be sources for the expansion of 
the federal government in this area, as should 
the activities of two new agencies, the Na- 
tional Institute for Education and the Fund 
for the Improvement of Post-Secondary 
Education. 

TASK Force “GUIDES FOR FEDERAL ACTION” 

WasHINcTON.—Following is the section en- 
titled “Guides for Federal Action,” from the 
report of the special task force established 
by the Department of Health, Education, and 
Welfare. 

On all fronts, not just in post-secondary 
education, the federal government has found 
itself dealing with problems of ever-greater 
subtlety as the role of government has be- 
come more extensive and society has become 
more complex. Determining the effectiveness 
of a given federal program is becoming 
harder and harder. 

For example, it is more difficult to under- 
stand how effective federal aid has been in 
supporting the evolution of the black college, 
or what changes have occurred in student 
life experiences through the University Year 
for Action, than it was to measure the results 
of programs of a decade ago aimed at step- 
ping up the construction of new buildings 
or doubling the annual number of Ph. D.’s 
graduating in physics. 

Yet despite this greater complexity, there 
is a growing demand on all levels of govern- 
ment for evidence that programs are, in fact, 
producing useful results, that they are not 
producing undesirable side effects, and that 
they are doing this at a cost which makes the 
investment worthwhile. Failure to demon- 
strate such results quickly can lead to dis- 
enchantment and to demands for more 
regulations, which, in turn, often leads to 
larger bureaucracies—a seemingly inexorable 
and counter-productive cycle. 

IMPORTANT STAKES 


Both the agencies of the federal govern- 
ment and the beneficiaries of its programs 
have important stakes in developing more 
effective means of evaluating program re- 
sults. It is simply no longer acceptable for 
those involved to say either, “Leave it to 
us, we know what we're doing,” or “Education 
is so complex it can’t be measured.” The 
process of education is complex, but it is 
possible to generate useful measures. Far too 
often, the goals of a program are not defined 
realistically and when they are, frequently no 
attempt is made to measure the results 
against them. 


We do not mean that federal agencies 
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should become mechanistic in their approach 
to accountability, routinely applying stand- 
ardized evaluation procedures to each pro- 
gram. In responding to the pressures for 
measuring results, there should be a healthy 
skepticism in the application of quantitative 
analysis to the evaluation process. There is 
a recurring tendency among those concerned 
with program evaluation to emphasize those 
things that can be counted most easily. These 
measures in turn become normative both for 
the programs and ultimately for the educa- 
tional process. 

Education lends itself poorly to this ap- 
proach. There is no single “objective” meas- 
ure of educational success comparable to 
return on investment as used by the busi- 
nessman to measure disparate enterprises on 
a common scale. There is a great need for 
evaluation of the effectiveness of federal pro- 
grams in education, but much to learn about 
how to accomplish it. 


DANGER IN CONSOLIDATION 


What the federal government has done best 
in postsecondary education is to establish 
programs of student aid and programs of 
competitively awarded grants such as those 
for university-based research. For effective- 
ness and equity in such efforts, the most 
functional and adaptive system of federal 
involvement requires a plurality of federal 
agencies and programs. Our national pench- 
ant for simplified organizational structure 
makes the preservation of such pluralism 
difficult. It seems so sensible to place all re- 
search in the National Science Foundation, 
all student aid in the Office of Education, and 
so on, 

But there is a danger inherent in bureau- 
cratic consolidation. If all research were cen- 
tralized at the National Science Foundation, 
one view of priorities for research might well 
come to dominate, one set of contacts with 
researchers could become all-important. It 
might become harder for certain types of new 
ideas and new researchers to have a fair hear- 
ing. 

ANTICIPATION DIFFICULT 

It is difficult for any one group to antici- 
pate all of the new avenues to the solution 
of a problem. Federal roles (and national in- 
terests) often conflict with each other. All 
too frequently the attempt is made to solve 
all problems with one program. 

Instead, there is a need for many focused 
programs, each effective in its own way, the 
sum of which matches our national require- 
ments. There are unquestionably too many 
federal programs in too many federal agen- 
cies affecting postsecondary education today. 
In the drive to reduce the overlap, the needed 
degree of pluralism must be preserved. 

When other federal approaches are em- 
ployed, such as discretionary grants or regu- 
lation, care must be taken to limit the expec- 
tations aroused in the Congress, the Admin- 
istration, and the nation at large. Many times 
the results are far from those intended. When 
government regulates, for instance, the regu- 
lated often gain control of the regulatory 
process, Regulation is best used sparingly and 
reserved for those circumstances where no 
other means to insure goals of equity is avail- 
able. The federal bureaucracy is a clumsy and 
blunt instrument for social action, not 
readily adapted to delicate adjustments in 
the education community. 

Before action is taken, there is a need for 
the gathering of information, for analysis, 
and for debate. For the segment of society 
supposedly devoted to the practice of scholar- 
ship, the statistical data on higher education 
and the related research studies necessary for 
planning are embarrassingly thin. Some of 
the most significant federal programs in 
higher education have been instituted with 
little or none of the careful analysis neces- 
sary to determine what unexpected conse- 
quences might result. - 

Too often, the organized higher education 
community itself has stified debate, prefer- 
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ring the appearance of unanimity to the 
benefit of open consideration of alternatives. 
In many areas of postsecondary education, it 
helps to try out new programs on an experi- 
mental basis before support is provided on a 
widespread national basis. This is true not 
only for support of new types of institutions 
now seeking federal aid, such as open univer- 
sities, but also for system-changing programs 
which can be tried out on a regional or local 
basis first. And, as federal programs shift 
from concern with expanding access to sup- 
port of experimentation and innovation, 
there must be an expectation within govern- 
ment of occasional failure. 

We believe the federal government is most 
effective when it uses incentive as opposed to 
regulatory methods, and specifically that it 
has been most effective through programs of 
student aid and programs of competitive re- 
search grants. Further, we believe both policy 
and operational considerations indicate that 
the federal government should stay away 
from general institutional aid or broad at- 
tempts at regulation in postsecondary educa- 
tion. If past experience is any guide, either 
is likely to generate a chain of events capable 
of inflicting major damage on the educa- 
tional community. 


NEWMAN PANEL ON THE FEDERAL ROLE IN 
HIGHER EDUCATION 


WASHINGTON. —Following is a portion of 
“National Policy and Higher Education,” the 
report of a special task force established by 
the Department of Health, Education, and 
Welfare and headed by Frank Newman, di- 
rector of university relations at Stanford 
University. This section deals with the fed- 
eral role in higher education. 

Federal influence has grown steadily in the 
post-war period. Both the state and federal 
share of expenditures have grown until they 
each now represent about 30 per cent of the 
total. Any thoughtful analysis of the federal 
role must, therefore, take into account the 
role of the states. Theirs antedates the fed- 
eral role, tracing a lineage all the way back to 
support for the first American college by the 
Massachusetts Bay Colony in 1636. 

But, historically, the state and federal roles 
have been very different. Basically state gov- 
ernments have been operators of certain of 
the institutions of higher education and the 
federal government has been a funding agen- 
cy for special concerns. 

There has not, however, been a single 
federal-state division of labor. In university- 
based research, for instance, the federal is 
dominant in funding, planning and eval- 
uation, while states pay a supporting role 
only. In the field of civil rights, federal reg- 
ulatory powers are used to force institutions 
and states to alter policies of racial discrimi- 
nation. In the heyday of construction sup- 
port, the federal government served as a 
supplementary funding agency, helping to 
support hardpressed institutional or state 
capital budgets. 

We believe there should be consciously dif- 
ferent federal and state roles and that the re- 
lationship should vary depending in the ob- 
jectives. There are some aspects of postsec- 
ondary education where the federal govern- 
ment is the only agency of government 
charged with the responsibility for action (as 
in Affirmative Action or R.O.T.C. and others 
(such as research) where it is the most logi- 
cal. But there are also roles that we believe 
to be inappropriate—for example extending 
its role as a direct operator or as a general 
patron of institutions. 

The federal government should not op- 
erate as a 51st state. As federal agencies be- 
come more deeply involved in postsecondary 
education, there is a natural temptation for 
them to slide into regulation of the organi- 
zation and operation of institutions (in re- 
sponse to the frustrations felt within the 
federal government) or into general subsi- 
dies (in response to pressures from the col- 
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leges and universities). We believe this 
would be both ineffective and dangerous. 

For the public institutions this would 
mean that federal funds would to a large ex- 
tent substitute for state funds and the in- 
stitutions would be left to cope with the reg- 
ulations of one on top of the other. For pri- 
vate institutions it would mean a diminu- 
tion of autonomy and an increasing ten- 
dency to turn toward the federal government 
rather than the education marketplace for 
direction. For the federal government it 
would mean the need to develop federal 
standards defining eligibility (with the need 
for a federally defined credit hour of stand- 
ard of enrollment) as well as a diversion of 
its attention and resources from its appropri- 
ate roles. 

Because American society is dynamic, the 
federal role in postsecondary education must 
continue to evolve. More problems are be- 
coming national rather than local or re- 
gional as society becomes more complex and 
Americans more mobile. Federal involvement 
will likely continue to increase. In light of 
the changing nature of the problems, it is 
important that there be a federal role that 
is effective without imposing a new level of 
bureaucracy on the American educational 
community. 

THREE RESPONSIBILITIES 


The foundation for a new federal role in 
postsecondary education exists in the more 
effective exercise of three responsibilities: 

The responsibility to preserve an open 
society and the conditions necessary for a 
free competition of ideas. 

The responsibility to overcome inequities 
facing specific individuals and groups. 

The responsibility to support research, de- 
velopment, and other “strategic interven- 
tions” necessary for effective service which 
no other level of government can make. 

ROLE NO. 1: GUARANTEEING OPENNESS AND 
COMPETITION 


The federal government has historically 
and for most sectors of society established 
the ground rules designed to preserve options 
for individuals and competitive conditions 
for institutions. Thus, in regulating relations 
among private economic groups, the federal 
government plays the leading role in re- 
straining monopolies which threaten to de- 
stroy the competitive conditions of the mar- 
ketplace. On behalf of minorities and, more 
recently, women, the federal government has 
intervened to begin to lessen discrimination 
in all facets of our society. 

Now, in education, new expectations and 
changing conditions have given rise to a new 
set of issues. Financial, legal, and academic 
barriers continue to restrict the movement 
of individuals from institution to institution. 
Many of these, including admissions policies, 
non-transferability of credits, and lack of ar- 
ticulation, are beyond the pale of legitimate 
federal regulatory action, though they may 
be subject to federal incentives. Others, such 
as tuition requirements for out-of-state stu- 
dents, are matters with which the courts 
are now struggling to define appropriate roles 
and responsibilities. 

But some restrictions, including many. of 
the limitations on where and when students 
may use federal student assistance, are fed- 
erally imposed and can and should be re- 
moved forthrightly. In most instances, the 
direction of movement is toward openness. 

In the case of movement from education 
into productive roles in society, however, 
things seem to be becoming more restricted. 
The trend, shaped largely by the roles which 
self-governing professions and occupations 
play in establishing certification require- 
ments in various flelds, is toward arbitrary 
increases in the number of years of school- 
ing required for entry into a career. Here, 
therefore, we believe there is a need for a 
more vigorous federal role with regard to the 
activities of accrediting and licensing groups. 
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CONDITIONS CHANGING 


The conditions under which institutions 
can compete on the basis of the effectiveness 
of their educational offerings are also chang- 
ing rapidly. Two primary trends emerge. 
First, private institutions are rapidly losing 
the capacity to compete with the lower-priced 
public institutions. Second, the new powers 
of higher education—the multi-campus sys- 
tems and the statewide coordinating and 
governing boards—are, without necessarily 
intending it, reducing the degree to which 
public institutions compete with one another 
and with private institutions. 

The federal government, we believe, has an 
important role to play in all of this. It should 
help, not in supporting private institutions 
as institutions, but in preserving conditions 
under which they can compete effectively 
with public institutions, for the good of the 
entire educational community. Similarly, in 
view of the expanding domain of postsec- 
ondary education, the federal government 
should be concerned with establishing 
ground rules for fair competition so that the 
process of education is not needlessly con- 
fined to a single class of institution. 

With regard to the development of multi- 
campus systems, the federal government 
faces new and untried issues. 


AN ANTI-TRUST AGENT 


In a number of states, the consolidation of 
public campus control and the competitive 
pressures on private institutions may soon 
create a new problem. Is there a danger that 
they will become higher education monop- 
olies? Should nonprofit conglomerates 
which provide social services be treated dif- 
ferently from profit-making conglomerates 
providing goods and services in the market 
economy? 

We believe that the federal government 
will have an increasingly important role to 
play as an agency of anti-trust in education. 
A philosophy of anti-trust need not mean 
that the federal government confronts such 
issues on narrow legal grounds, or that its 
approach toward state agencies be a negative 
one based primarily on regulatory remedies. 
Rather, in its posture toward federal-state 
relations, we believe the federal government 
should assume a new role—that of creating 
incentives which will encourage state agen- 
cies toward openness, flexibility and competi- 
tion within their systems. 

Too often in establishing procedures for in- 
teracting with the states, federal attention 
has been devoted primarily to organizational 
tidiness and bureaucratic convenience. The 
federal government has attempted to insure 
that there are state agencies to administer 
federal programs, representation from all seg- 
ments of higher education, a state plan for 
postsecondary education, and lately “com- 
prehensive” state planning. 

Little attention has been focused on the 
impact these decisions have on the educa- 
tional community, on whether the state 
planning that has resulted matches federal 
objectives, or whether it results in more ef- 
fective education for the student. Attempts 
to control state action through mandated 
planning often result in a planning process 
that becomes primarily a vehicle for captur- 
ing a larger amount of federal grants rather 
than serving as a true measure of educational 
needs. Programs tend to become uncoupled 
from the reality of the campus, resulting in 
such problems as the recent overbulilding of 
dormitory space. 


OPPORTUNITIES FOR FEDERAL PROGRAMS 


Yet there are opportunities for federal pro- 
grams that both aid state agencies and en- 
courage institutional and individual auton- 
omy. For example, it is possible to devise pro- 
grams which help separate the management 
role for the multi-campus system from the 
coordinating and planning role of state co- 
ordinating agencies. The latter need real 
powers to influence institutional behavior 
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without becoming another layer of institu- 
tional management concerned primarily with 
the organizational or financial problems of 
the institutions. Potential federal approaches 
include funding incentives that encourage 4 
coordinating agency focus on the student’s 
and the state’s needs for education, such as: 

Matching federal funds for state scholar- 
ship and fellowship programs. 

Partial federal support for a state fund for 
project grants to support innovative educa- 
tional programs in public or private institu- 
tions (equal perhaps to 1 per cent of the 
state's budget for postsecondary education). 

We also believe that federal programs that 
fund students directly should take into ac- 
count some part of the difference in institu- 
tional charges so as to allow students a 
greater choice, encouraging responsiveness to 
public need by the individual campus, 
whether public or private, with less need for 
central direction. 

ROLE NO. 2: EFFORTS TO EQUALIZE 
OPPORTUNITIES 


The federal government has played a 
major role in equalizing opportunities. 

Federal student aid has assisted millions 
of students from low-income families. Fed- 
eral regulatory efforts have been employed 
against the discrimination against minori- 
ties and women. Programs such as Upward 
Bound, Talent Search, and Special Services 
for the Disadvantaged support efforts to re- 
cruit educationally disadvantaged students 
to college and then help them adjust to col- 
lege environments. Direct institutional 
assistance, such as the Developing Institu- 
tions Program, provides additional resources 
to institutions serving high proportions of 
minority students. 

Nevertheless, the principal thrust of these 
programs remains that of a strategy of 
access supplemented by a strategy for 
changing the attitudes and skills of the 
incoming students to increase their chances 
of survival in the institutions they attend. 
Even taking into account special programs 
such as veterans’ early entry, black studies 
and other cultural-awareness programs, or 
special tutorial and support services, it re- 
mains an inescapable fact that the basic 
forms and process of postsecondary educa- 
tion have changed little to meet the needs 
of these new student populations. 


STUDENTS ADJUST TO COLLEGE 


With a few notable exceptions the stu- 
dents have been expected to adjust to the 
college rather than the colleges changing 
in fundamental ways to accommodate to the 
needs of the student. 

While many students will continue to 
benefit from existing federal policies and 
programs, the limits of this approach must 
now be recognized, and more basic struc- 
tural innovations undertaken in behalf of 
new categories of students. 

For capable but “non-academic” students 
more concrete, task-oriented modes of learn- 
ing must replace the passive, abstract style 
currently institutionalized in most colleges 
and universities. 

For students who are talented but not at 
ease with the dominant culture and the in- 
stitutions which transmit that culture, as 
for example many native Americans or in- 
ner-city blacks, new institutions must be 
developed which will turn the students’ cul- 
tural traditions into an educational advan- 
tage. 

For the many talented women students 
who are barred from effective opportunities 
by the time and place requirements of con- 
temporary education, alternative structures 
and new means of finance must be devised. 

Thus, we believe there should be a new 
federal role in supporting a second genera- 
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tion of effort in providing opportunities to 
American citizens, just as once, 110 years 
ago, the federal government provided the 
incentives for the creation of the land-grant 
colleges to meet the needs of a new student 
population. 
ROLE NO. 3: STRATEGIC INTERVENTIONS FOR 
EDUCATIONAL EFFECTIVENESS 


Some tasks are best accomplished nation- 
ally, through federal action, because no other 
level of government has the perspective, ca- 
pacity, or leverage to perform them. 

Information collection, policy analysis, 
and program evaluation are all tasks which 
call for increased and much improved fed- 
eral action. As to information-gathering, it 
is easy to forget that from 1867 to the late 
1950’s the principal role of the Office of Ed- 
ucation was “to collect such statistics and 
facts as should show the condition and prog- 
ress of education.” Congress strongly re- 
affirmed that role in the 1972 legislation but 
at the same time the budget for statistical 
work was cut without a clear appraisal of the 
need for adequate information for policy- 
making. 

We believe that in examining the “condi- 
tion and progress” of post-secondary educa- 
tion, the range of programs that should be 
included, the depth of analysis required and 
the scope of debate needed far surpass the 
historical and current role of the Office of 
Education. 

In research and development, another tra- 
ditional federal role, past federal efforts have 
been slender and not always focused on key 
problems. Information is needed on almost 
every pedagogical and management issue— 
how do students learn, why and under what 
conditions; what result does learning have 
on their future or society’s progress; how 
are resources used and to what effect—a 
lengthy and urgent list. This deficiency has 
now been recognized and a new initiative 
has been undertaken with the establishment 
of the National Institute of Education. 

Experimentation and demonstration, as 
well as funding of new ideas and practices, 
are also tasks which the federal government 
is often uniquely able to perform. National 
perspectives are often needed in the evalu- 
ation of projects; national as against region- 
al or local competition is often required for 
proposals of high quality; and national in- 
centives are required for investments in 
many areas. Thus, breakthroughs in effec- 
tiveness—including new measures of assess- 
ing student performance—are tasks which 
will require, in our judgment, greater fed- 
eral initiative. 

SENSE OF LEGITIMACY 


Finally, while not often the direct and 
explicit purpose of federal programs, the 
power of the federal government to attract 
attention to an issue or to provide a sense 
of legitimacy for ideas or institutions can- 
not be overlooked. The public statements of 
federal officials, the debates of Congress, or 
the reports of federal commissions create is- 
sues for the entire country to consider. Fed- 
eral operations, such as conferences, consult- 
antships, and other forms of involvement, 
confer status and rewards so that a federal 
concern for effectiveness in teaching will 
help to reinforce growing campus efforts to 
create a reward system for teaching excel- 
lence. Even low-budget federal programs, 
such as the program for language and area 
studies, can legitimate, as no other social 
force can, the importance of certain issues 
with a multiplier effect throughout the na- 
tion. 

The federal government can be a catalyst 
and a source of leadership for reform and 
innovation, or it can be a powerful force for 
negativism and retrenchment. 
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MAJOR SOURCES OF INCOME FOR COLLEGES, UNIVERSITIES, 
AND PROPRIETARY EDUCATIONAL INSTITUTIONS, 1971-72 


[In billions} 


Institu- 
tional Student Total 


Sources of income support aid support 


Student payments for tui- 
tion and other fees 

State and local government_ 

Federal Government. 

Gifts and endowment earn- 


$10.6 $(4.2) $6.2 
8.8 -3 9.1 
4.6 3.7 8.3 
2.7 


Source: Data of the National Commission on the Financing of 
Post-Secondary Education as published in ‘National Policy and 
Higher Education,” the part of a special task force established 
by the Department of Health, Education, and Welfare. 


ADDRESS BY CARMEN R. MAYMI, 
DIRECTOR, WOMEN’S BUREAU, 
U.S. DEPARTMENT OF LABOR, EM- 
PLOYMENT STANDARDS ADMIN- 
ISTRATION, BEFORE THE FIRST 
SOUTHWEST REGIONAL BUSI- 
NESSWOMEN’S CONFERENCE 


Mr. DOMENICI. Mr. President, on 
November 2, I was honored with an invi- 
tation to attend the first meeting of the 
Southwest Regional Businesswomen’s 
Conference in Albuquerque. At that 
meeting, Ms. Carmen R. Maymi, Director 
of the Women’s Bureau within the De- 
partment of Labor, gave some remarks 
which impressed me very much. I believe 
the remarks indicate progress but also 
indicate that we as a Nation must move 
ahead faster and with confidence that 
our women can have the right to con- 
tribute as business people. 

Mr. President, for the past few years, 
a movement has swept the country—a 
movement which demands that we all re- 
define our attitudes regarding sex roles 
in our society. No longer are irrational 
myths to be used as an excuse for sexual 
discrimination. One battlefield on which 
the old myths are losing the fight is in 
the business arena. Economic equality 
surely heads the list of possible arenas 
where myths should die and it was to this 
end that Ms. Maymi spoke. 

Statistics show that women have been 
discriminated against in the business 
world, but women wishing to become 
independent businesswomen face unique 
difficulties and hurdles. These difficulties 
only begin with bank loan privileges, as 
attitudes of fellow businessmen and em- 
ployees also act as unnecessary stumbling 
blocks to success. 

Ms. Maymi’s remarks outlining the dif- 
ficult areas and possible roads to success 
acted as an inspiration to me. I feel that 
all my colleagues will benefit from her 
views. 

There being no objection, the speech 
was ordered to be printed in the Recorp 
as follows: 

ADDRESS By CARMEN R. MAYMI 

I am most gratified that you have asked 
me to address this conference which focuses 
on women as business operators and owners. 
The Women’s Bureau, as you may know, is 
concerned primarily with the welfare of wage 
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and salary workers under a Mandate from 
Congress. However, we in the Bureau some- 
times receive letters from women who have 
businesses of their own or who want to start 
their own businesses and we find that many 
of their problems are similar to those of 
women employees. 

The common denominator is sex discrim- 
ination, for the same factors that keep wom- 
en out of business enterprises also keep them 
out of the top jobs that lead to ownership 
or proprietorship. The same myths about 
women in the world of work, whether they 
work for themselves or others, serve as bar- 
riers to their economic progress. 

The simple fact is that society has not 
faced up, realistically, to the fact that wom- 
en are enlarging their role in the economic 
life of the nation and they have come to a 
point where they realize their potential and 
demand equal rights and responsibilities in 
commerce and industry, in politics and gov- 
ernment, and in social and cultural develop- 
ment. 

The first hurdle women have to face is a 
matter of attitudes. Many men and even 
some women still feel that women’s place 
is in the home. That is a lost cause. In 
April 1973 there were some 32 million em- 
ployed women in the Nation, and of those, 
368,000 were self-employed managers and ad- 
ministrators. This last figure probably does 
not tell the whole story but the Bureau of 
the Census is planning a survey of self-em- 
ployed women that will give us a more ac- 
curate picture by 1974. But the figures indi- 
cate how many women have moved out of 
the home and into the market place. The 
fact remains that more than 44 percent of 
all women 16 years and older are in the 
work force. This percentage is up from 33 
percent in 1960 and it is expected to reach 
46 percent by 1985. So women workers are 
here to stay. 

The trouble is that most wage earning 
women are concentrated in low skilled, low 
paid jobs. Few advance to top management 
jobs that might prepare them to go into 
business for themselves or advance to head 
the firms in which they are salaried em- 
ployees. 

Here again attitudes are a factor. Em- 
ployers still complain that women are not 
as capable as men and they are afraid to 
advance them into executive positions. Simi- 
larly, many banks, loan agencies, wholesal- 
ers and others with whom business women 
must deal, are not convinced that women 
are capable of running a business and they 
are afraid to loan them money or extend 
credit to them. 

Actually, studies have shown little differ- 
ence in the capabilities of men and women. A 
survey by the Johnson O'Connor Research 
Foundation, for instance, revealed that of 
the 22 aptitude and knowledge areas meas- 
ured, there were no sex differences in 14; 
women excellent in 6 (finger dexterity, ac- 
counting aptitude, persuasion and verbal 
fluency, observation, silograms, and abstract 
visualization); men excelled in 2 (grips and 
structural visualization.) 

Another myth all women who work have to 
contend with is the idea that men don’t 
like to work for women and that business 
men, clients and customers object to deal- 
ing with women. There are no solid facts to 
prove such contentions but there are studies 
that indicate quite the opposite. 

Women have another handicap in that 
few have had the kind of education that 
prepares them for excutive and managerial 
work, whether for themselves or an employer. 

In the 1973 Economic Report of the Presi- 
dent, where there is for the first time in 
history a chapter on the Economic Role of 
Women, we find some significant data on the 
trends in the education of women, In 1971, 
for instance, 50 percent of all high school 
graduates were women, as were 45 percent of 
all first year college students. In the same 
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year, 44 percent of all bachelor’s degrees, 40 
percent of the master degrees and 14 per- 
cent of the doctorates went to women. 

However, women tended to major in 
English, languages, and fine arts rather than 
in subjects geared to business and the pro- 
fessions. In 1970, women earned only slightly 
more than 9 percent of the baccalaureates 
in business and just under 4 percent of the 
master's in business. Only 8.5 percent of the 
M.D.’s and about 6 percent of the law degrees 
went to women. 

So you see, few women come out of school 
prepared for a career in business. Some, lack- 
ing an educational background in business 
Management turn to continuing education 
programs to get the training and know-how 
they need. Most community colleges as well 
as universities and business schools offer 
courses that would be useful to someone 
planning a career in business. Many such 
courses are scheduled at night or on Satur- 
days when women workers or homemakers 
can attend. 

Experience is, of course, a great teacher 
and some women who go into business for 
themselves can fall back on years of expe- 
rience as salaried workers during which they 
learned the business from the ground up 
but never had the opportunity to advance to 
head of the firm unless they inherited it from 
a father or husband. 

One type of self employment that appeals 
to large numbers of women is that carried 
on in the home. Often little is needed except 
& specialized skill or aptitude. Sewing, typing, 
cooking and baking, and handicrafts all lend 
themselves to this type of operation. Some- 
times small beginnings lead, eventually, to a 
large scale business. These kinds of enter- 
prises appeal particularly to women with 
small children and to older women living on 
small pensions who find it difficult to work 
outside the home. 

They sometimes write to the Women's Bu- 
reau for information and we have prepared a 
simple fact sheet on “What You Should 
Know About Offerings to Make Money At 
Home.” We are particularly careful to warn 
them that many “make money at home 
schemes” are fraudulent and should be 
checked out with chambers of commerce, 
better business bureaus or similar sources. 
We also send them bibliographies available 
from the Small Business Administration and 
refer them to that agency. 

Actually, employed women have more legal 
protections against sex discrimination than 
women in business do. The Equal Pay Act as- 
sures that they get the same pay that men 
do if they perform substantially the same 
work. Title VII protects women against dis- 
crimination in employment because of sex, 
and Executive Order 11246 As Amended pro- 
hibits sex discrimination in employment un- 
der Federal contracts and subcontracts. Re- 
vised Order Number 4, issued by the Secre- 
tary of Labor to implement Executive Order 
11246 requires employers to establish affirma- 
tive action programs, including goals and 
timetables for recruiting, hiring, training 
and promoting women, This last Order is the 
most likely to benefit women who want to go 
into business for themselves, for it means 
opportunities for training and advancement 
to executive positions are opened to them so 
they can gain the experience they need to 
operate a business of their own. 

A major piece of legislation that would 
benefit both employed women and independ- 
ent business women is the pending Equal 
Rights Amendment to the Constitution. It 
states simply that “Equality of rights under 
the law shall not be denied or abridged by 
the United States or by any State on account 
of sex.” 

One reason the Amendment is particularly 
important to women who want to go into 
business for themselves is that it would 
nullify State laws that require married 
women but not married men to go through 
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a formal procedure and obtain court ap- 
proval before they may engage in an inde- 
pendent business. State laws placing special 
restrictions on the legal capacity of married 
women or on their right to establish legal 
domicile also would be unconstitutional. 

The Amendment has been approved by 
Congress and ratified by 38 States. We still 
need ratification in 8 more States before the 
Amendment becomes law. 

The woman's movement as a social force to 
achieve economic, social, civil and political 
equality for women is having a terrific im- 
pact on our society. More and more oppor- 
tunities are being opened to women and they 
are being given a voice in policy making in 
business, community life and government. 

Of course, discrimination against women 
still exists. And minority women are the vic- 
tims of double discrimination—because they 
are women and because they are minorities; 
sometimes a language barrier subjects them 
to a third kind of discrimination. 

I know your program includes speakers 
and resource people from the Office of Minor- 
ity Business Enterprise and I will leave to 
them the subject of what government is 
doing in an effort to help minority business 
women. The Women’s Bureau is focusing 
many of its programs on improving the 
status of minority women workers and I am 
sure that our efforts will be refiected in im- 
provements in the status of minority busi- 
ness women. 

However, government cannot solve the 
whole problem. Women must help each other. 
That is why conferences such as this one 
are so important. Many women here have 
achieved success as business women, Other 
women look to them as role models, as teach- 
ers and advisers. 

Women who are successful have a responsi- 
bility to the women who are on their way up 
the ladder. They should stretch out a help- 
ing hand to those who hope to be independ- 
ent business women, like themselyes, but 
they should also remember the women who 
work for wages—perhaps their own em- 
ployees. 

We tend to think of men employers as the 
chief exploiters of women workers. But I won- 
der if all women employers are careful to 
see that the women who work for them have 
equal opportunity for training, and advance- 
ment—equal pay and equal benefits. 

I wonder, too, how many successful busi- 
ness women take the time to serve on boards, 
commissions, and other policy making bodies 
in the community. How many run for pub- 
lic office? How many let their State legis- 
lators and Congressional representatives 
know how they feel on women’s issues. 

What I am saying is—we are all in this 
together. We must work together as women— 
business women, legislators, salaried employ- 
ees and home makers to give greater visibility 
to the needs and rights of women and to give 
concerted, powerful support to measures to 
correct the inequities, 


TAX INCENTIVE TO HOMEOWNERS 
WHO INVEST IN ENERGY-SAVING 
HOME IMPROVEMENTS 


Mr. HUMPHREY. Mr. President, last 
week I was absent on official business 
as a congressional adviser to the U.S. 
delegation to the biennial Conference of 
the U.N. Food and Agriculture Organiza- 
tion. Therefore, I was unable to voice my 
strong endorsement of Senator Moss’ 
amendment—No. 649—to S. 2589 the en- 
ergy conservation bill. This amendment 
would provide a financial incentive for 
private homeowners who invest in any 
of a wide variety of energy-saving home 


improvements. 
Before my departure, I had seriously 
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considered introducing similar legisla- 
tion. I wholeheartedly endorse the Moss 
amendment and feel it will be an effec- 
tive incentive toward energy conserva- 
tion in the home. 

Today, the Consumer Economics Sub- 
committee of the Joint Economic Com- 
mittee, which I chair, heard testimony 
reinforcing the desirability of such an 
incentive system and specifying the en- 
ergy savings that would occur. 

One industry witness noted that 50 
percent of our existing homes waste one- 
third of their fuel supply simply because 
of inadequate insulation in our homes. 
Certainly the incentives called for in 
amendment No. 649 to S. 2589 must be 
enacted and the big fuel savings that 
are possible, realized. 

I ask unanimous consent that today’s 
testimony of Mr. George J. Haufler be- 
fore the Consumer Economics Subcom- 
mittee, be printed in its entirety in the 
RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
ReEcorp, as follows: 

INSULATION AND THE ENERGY CRISIS 

Gentlemen, during the past several 
months, the people of this nation have been 
told they may not have enough fuel for their 
homes and cars, and to support our indus- 
tries and jobs. We have been warned that 
we may have to pay exorbitant prices for 
those fuel supplies which do exist. We have 
been instructed to drive less, to heat less, 
and to air-condition less, We have been 
threatened with school closings for lack of 
heating fuel and plant slowdowns to con- 
serve energy. We have heard of a “fuel 
gap”—the difference between our produc- 
tion and our needs. 

In short, the specter of potential shortage 
threatens to affect every aspect of our daily 
lives. 

Virtually all of the programs Proposed to 
reduce our fuel consumption have one thing 
in common - Sacrifice. Yet, there are 
other actions that can be taken which do 
not compromise our standard of living and 
still enable the ordinary citizen to help ease 
the Energy Crisis: I refer to energy conser- 
vation. 

I suggest that, while asking our citizens 
to cut down on such essential uses as home 
heat, we focus at the same time on more 
efficient uses of the fuel which is available. 
Today I am going to address myself specifi- 
cally to the question of fuel used for home 
comfort. 

(Incidentally, for simplicity of presenta- 
tion, I have followed several ground rules. 
While I make reference to total fuel con- 
sumption, the detailed statistics have been 
related to the heating side of residential 
fuel usage, since this is the preponderant 
consumption portion, and is our immediate 
winter concern. Air-conditioning energy im- 
pact is similar and has been included into 
the summary totals. Secondly, all energy 
units are expressed in oil equivalents. Third- 
ly, since insulation is the greatest contribu- 
tor to fuel conservation, we have confined 
the savings discussed to those from added 
insulation. Double glazing, storm windows, 
storm doors, and weatherstripping can also 
make a beneficial contribution to reduced 
fuel usage. These, in combination, can save 
as much as 44 more. Statistics on these say- 
ings are shown in a separate exhibit which 
1s available for your information.) 

In 1970, 14% of our energy was consumed 
within the home ... and over % of this was 
used for space heating and air conditioning. 
By 1985, the total fuel consumption in the 
United States will have doubled, and at cur- 
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rent rates, the home comfort uses will have 
increased by at least 50%. 

This increase in usage will certainly keep 
pace with—and very probably exceed—any 
increase in fuel supplies. However, it is pos- 
sible today to cut fuel usage without reduc- 
ing comfort, and to do this at a minimal 
cost in both energy and dollars. 


INSULATION REDUCES HOME FUEL 
CONSUMPTION 

Most of our homes are heat sieves. 

A vast amount of the heat generated im- 
mediately leaks out through the walls and 
roof and is lost. Our furnaces work over- 
time to produce warmth which largely rises 
to—and out from—our attics. More heat 
can be saved by proper insulation than by 
any reduction in thermostat setting that 
people will tolerate. A fully insulated house 
can be kept at a comfortable 72°F with no 
more fuel expenditure than is required to 
keep a poorly insulated house at a chilly 
61°F! 

Fifty percent of our existing homes waste 
one-third the fuel supplied to them just be- 
cause they are uninsulated. Although the re- 
maining residences have varying degrees of 
insulation, added together we are needlessly 
squandering over 20% of the total fuel sup- 
plied for home heating—because of lack of 
proper insulation. 

Although FHA insulating requirements 
have recently improved and are moving to- 
ward fully adequate standards, most of to- 
day’s existing homes and a vast majority of 
new homes now under construction fall far 
short of those levels. 

I know you are concerned above about 
quantities, so let me break this down an- 
other way. The average uninsulated house 
of 1,600 sq. ft. of space wastes 700 gallons 
of fuel oil each year. While partial insulation 
helps, some 200 gallons of fuel oil or more 
will still be wasted because of the lack of 
full insulation. 

INSULATION PAYS FOR ITSELF 


The dollar cost to the homeowner for in- 
sulation is quickly paid back in fuel savings. 
A typical four-bedroom house, with 1600 sq. 
ft. of living space, can have the ceilings and 
walls fully insulated while under construc- 
tion for $325.00 and generate a payback in 
two years! A handy homeowner who wants to 
add insulation in the attic of his existing 
house can do it in one afternoon for $100 to 
$200, armed only with a sharp knife and the 
sure knowledge that his fuel bills will go 
down. An insulating contractor can do the 
same job of saving energy and money for the 
homeowner—for about 50% more—still a 
reasonable sum when the work pays for it- 
self in two to five years. These savings statis- 
tics are for a home in the geographic center 
of population in the United States. In colder 
climates like Minnesota, this payback would 
be as quickly as one year. 

The contrast between existing waste and 
potential savings is startling. That typical 
1,600 sq. ft. single family home is consum- 
ing 50% more fuel than it would if only 6” 
of attic insulation were added! A profes- 
sional insulation contractor or a do-it-your- 
self homeowner can install 6’’ of attic in- 
sulation in an existing home in one day. 
This single change not only pays for itself 
in fuel savings in a short period, but if im- 
plemented promptly on a broad scale, would 
bring about a large reduction in the “fuel 
gap” in a relatively short period of time. 

Adding attic insulation to our existing 
homes is especially attractive because: 

A. The attic is the most accessible space; 
easiest to insulate. 

B. It produces the greatest savings effect, 
typically over 2/3 of the total savings that 
can be achieved by insulation. 

C. The number of existing homes is sa 
high. 

D. Payback to the homeowner is so st- 
tractive. 
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FUEL ALLOCATION CAN WASTE FUEL 


All of these energy savings are available 
only if sufficient quantities of insulation 
continue to be available ...a situation which 
is now seriously jeopardized by the scarcity 
of fuel and fuel derivations employed in the 
insulation manufacturing process. 

The Federal Government is currently im- 
plementing a fuel allocation program to all 
American industries, including the insula- 
tion industry, which threatens to worsen the 
Energy Crisis almost immediately by shut- 
ting down insulation plants. 

The insulation industry is unique, in that 
it is a net energy conserving industry, rather 
than an energy consuming industry. A 
properly insulated house saves in each and 
every year of the building’s life, twenty 
times the amount of energy required to 
manufacture the insulation. 

In just eighteen days, the energy invest- 
ment by the nation to provide insulation is 
paid in full: In thirty years the savings 
mount to a phenomenal 600 times the ori- 
ginal energy manufacturing expenditure! 
Can you name any other investment which 
guarantees a 5% return per day each day for 
thirty years or more? 

While this payback itself should clearly 
demonstrate the necessity to keep our in- 
sulation plants running, fuel curtailments, 
and particularly interruptions, make the 
problem even worse by multiplying the ener- 
gy wasting impact. To show the critical na- 
ture of uninterrupted energy supply, let me 
explain to you how insulation is made. 

The manufacture of insulation, like that 
of steel, is a high temperature furnace proc- 
ess, but carried on continuously at 2700°F, 
seven days a week, 24-hours a day. There is 
no way, with current technology, that in- 
sulation can be made in furnaces operating 
at below the required process temperature. 
Under certain curtailment circumstances, 
furnaces would be “banked” to an inter- 
mediate temperature of 2100°F, and then 


“have to be idled hot for enough days out of 


every month to achieve the mandated fuel 
savings. To stop the furnaces entirely would 
mean that the materials inside them would 
harden into glass, and the furnaces would 
have to be stripped down and laboriously 
cleaned before they could be restarted. 

In moving to “hot idle,” temperatures 
must be reduced gradually, and 50% down 
to 30% of full fuel input is required. This 
fuel is completely wasted. Additionally, the 
time for cool-down and start-up amounts 
to six days. 

Cooling the furnace down completely from 
2700°F takes even more time: seven days to 
cool down and nine days to heat up; a loss 
of sixteen days. 

A sudden curtailment of fuel would destroy 
the furnace from thermal shock. Eight 
months of production time would be lost to 
secure the materials and reconstruct the 
furnace. 

For small reductions in energy, there is a 
disproportionately larger loss in insulation 
capacity. For instance, a 10% reduction in 
energy would result in 15% reduction in out- 
put; a 20% reduction in energy would mean 
& 30% reduction in output ... and with 
30% reduction in energy, insulation produc- 
tion is stopped completely in gas and oil 
fired furnaces. 

This is not a 1975 or 1985 question. A fuel 
curtailment today would start a perpetual 
5% daily drain on the nation’s energy bank 
this December which is compounded daily 
thereafter. 

ALLOCATION MUST RECOGNIZE THE NATIONAL 
NEED 

Let’s look at national needs. 

This nation will be adequately housed, 
and construction will continue regardless of 
the availability of insulation. Family forma- 
tions alone demand 2,000,000 new units a 
year. 
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What happens if insulation production for 
these new units is reduced so there is not 
enough insulation to go around? Simply, 
these new houses, instead of being fully in- 
sulated, will be underinsulated—and, in 
some cases, inaccessible spaces will remain 
uninsulated forever. 

Instead of returning 5% a day to the na- 
tion’s energy bank, as insulated homes, they 
will be withdrawing 5% a day from the bank, 
as uninsulated homes. 

With such a large potential of waste that 
can result from the unavailability of suffi- 
cient insulation, I must ask you for relief 
from fuel restrictions which will be coun- 
terproductive when placed on the insulation 
industry. Such restrictions, in our opinion, 
would be a penny-wise/pound-foolish policy 
guaranteed to increase energy shortages. 
While I recognize that energy regulation is a 
new undertaking, to date the necessity of en- 
ergy conservation through continued insula- 
tion production has not been given any rec- 
ognition in the allocation of energy supply. 
CORPORATE ACTION FOR ENERGY CONSERVATION 


Certainly energy conservation is every- 
body’s business, and our own experience in- 
dicates that industry can make a significant 
contribution. We believe this starts at the 
top by adopting a Corporate policy to stimu- 
late energy conservation within the com- 
pany. We did this at Certain-teed many 
months ago, and our internal program con- 
sists of three major elements. 

1. A specialized management and technical 
effort directed toward fuel conservation and 
efficiency improvement programs at the 
plants and headquarters. 

2. The enlistment of broad-based employee 
support for suggestions and cooperation in 
implementing job-related energy conserva- 
tion activities. 

8. An educational program for our em- 
ployees to stress conservation activities in 
their personal lives and influencing others 
within their communities. 

Following the first phase technical effort, 
we developed the “‘Certain-teed Energy Sav- 
ers Group” to involve all our employees and 
make each of them an activist Energy Saver 
at work, at home, in transit, and in the 
community. This phase of the program is now 
being implemented in all of our plants to 
involve over 10,000 employees in such pro- 
grams as: 

Displaying energy-saving bumper stickers, 
window decals, buttons, and other local pro- 
motion material provided; 

Savings bonds awards for outstanding en- 
ergy-saving performance and ideas; 

Magazines and a monthly newsletter about 
the Energy Savers activities throughout the 
company—and the nation. 

A key executive was appointed whose sole 
responsibility is to coordinate the Energy 
Savers Program, and outside consultants were 
engaged. 

We have set an objective of 15% reduc- 
tion in our energy consumption. While this is 
greater than the national business objective, 
I am convinced that with this concerted 
effort, we will achieve at least that goal. 


INSULATION CAN OFFSET THE ENERGY SHORTAGE 


Now let us examine the quantitative na- 
tional effect of inadequate insulation versus 
upgraded and full insulation on the demand 
for residential energy a few years hence, 

As soon as we can add attic insulation to 
most of our existing housing inventory, 600,- 
000 barrels daily can be conserved. Upgrad- 
ing to full insulation in new houses to be 
built in 1974 alone can conserve about 65,000 
barrels of oil per day. Each year a similar 
number of new homes constructed will add 
similar savings. Starting from the 1973 
savings of 65,000 barrels per day, by 1983 the 
savings in this housing sector will amount to 
over 600,000 barrels per day. 

The balance sheets looks like this: 
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Existing homes without insulation will 
require 2.7 million barrels of oll per day. With 
beefed-up attic insulation, this require- 
ment is reduced to 2.1 million barrels per day. 

New homes built after 1973 using current 
insulation practices will require 1.7 million 
barrels per day. New homes with full insula- 
tion will require only 1.1 million barrels per 
day. 

Total residential heating requirements as 
they stand now can be as high as 4.4 million 
barrels per day, but with upgraded conserva- 
tion efforts, this figure can be reduced to 
3.2 million barrels per day, a savings of over 
25% of our sizeable residential needs. 

Estimated dollar sayings to homeowners 
for heating alone during the decade would 
total up to $40 billion. So the sooner we 
move, the closer we approach this goal. 

At this point we can add energy savings 
on air conditioning that result from these 
same insulation practices. Conservatively, 
over 200,000 additional barrels per day will 
be saved for a grand total reduction of 1.4 
million barrels daily. 


HOMEOWNER AWARENESS AND ASSISTANCE 


I have asked you for relief from fuel re- 
strictions to the insulation industry. Now I 
would like to ask you to consider assistance 
or incentives for the already overburdened 
homeowner. 

It has long been national policy to encour- 
age businesses to invest in the future of 
America: I am urging a policy which will 
encourage American homeowners and build- 
ers to make the same kind of investment. 

Today, if a man chooses to insulate his 
new or existing house, he faces financial 
problems because of increased initial costs. 
True, he will recoup his investment in fuel 
savings during the next few years—but today 
is when dollars are tight and today is when 
he must spend the money, and today is when 
he must begin paying interest if he borrows 
the money, as so many are forced to do. And 
today is when he may be rewarded by his 
state and local government by having his 
house reassessed upwards and seeing his 
taxes go up—all because he tried to do his 
bit toward easing our critical energy short- 
age. 

May I suggest a program of incentives en- 
abling American homeowners to make this 
necessary investment in America’s energy fu- 
ture. Such a program might include: 

1. Tax credits for a portion of the interest 
payments on home improvement loans for 
this worthwhile purpose; 

2. Federally guaranteed low-interest loans, 
fully subordinated to the principal mort- 
gage; 

3. Tax investment credit for all or part of 
the cost of the insulation. 

In addition to these incentives, mandatory 
Federal and State standards requiring full 
insulation for all new construction are nec- 
essary to replace present standards which 
apply only to FHA financed housing. 

Federally funded broad-scale consumer 
awareness programs to alert homeowners, 
builders, and others to the energy and cost 
savings associated with proper insulation, 
double glazing, storm windows and doors, 
and weatherstripping are also necessary. 

These are a few possible suggestions; you 
Gentlemen of the Congress will certainly 
have others. 

The cost to our Government would be min- 
imal; the benefits, enormous... It would re- 
duce our peak as well as our average energy 
demands; reduce and help to eventually elim- 
inate our dependence on foreign sources for 
fuel, and of course, benefit the balance of 
payments problem which concerns us all. 

And, not to be forgotten, is the benefit to 
our environment. Energy conservation pays a 
big dividend in helping to clean up our en- 
vironment by reducing the total consump- 
tion of polluting fuels. 
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CONCLUSION 

In the interest of time and clarity, I have 
focused on residential requirements and have 
not discussed the similar energy savings 
from proper insulation in the nonresidential 
sector. Because of the greater diversity of 
energy uses within the mechanical systems 
and structures of commercial and industrial 
buildings, as well as in piping of the process 
and utility industries, this potential savings 
is much more difficult to quantify, but an 
extremely conservative estimate is that it is 
50% or more of the residential savings al- 
ready outlined. 

The total energy savings available simply 
through good insulation practices is over 2 
million barrels per day. Since this represents 
a significant percentage of our total energy 
requirements and a much larger percentage 
of the total energy gap ... and as a frame 
of reference is greater than our current total 
dependence on Middle East oil .. . these pro- 
grams must be aggressively pursued. 

We need not wait for new technology; there 
is no hardship or sacrifice; and the effect 
can generate nothing but the many favorable 
benefits outlined. 

Gentlemen, to achieve all of these benefits, 
it is imperative that: 

1. Insulation as an energy conservation in- 
dustry be guaranteed the necessary supply 
of fuel and fuel derivatives to remain oper- 
ative. 

2. The programs for awareness and sup- 
port by the Public Sector be encouraged by 
your leadership and direction. 

I thank you for your attention, and of 
course, I am available to you now and at any 
time in the future to help answer questions 
and provide research information on these 
matters. 


RECOGNITION OF THE ACHIEVE- 
MENTS OF NEW MEXICO 4-H’ERS 


Mr. DOMENICI, Mr. President, I am 
most pleased to print for the Recorp the 
New Mexico winners named in 24 
national 4-H awards programs. Winners, 
judged on the basis of their achievement, 
leadership, and personal development in 
4-H, were awarded prizes ranging from 
trips to the National 4-H Club Congress 
in Chicago this month to savings bonds, 
radios, certificates, and chances to com- 
pete with winners from other States for 
prizes. Prizes were provided by individ- 
uals, private business, and industry and 
were given to both individual 4-H mem- 
bers and 4-H clubs. 

It is my feeling that youth programs 
such as 4-H illustrate what fine results 
can be achieved by young people when 
they are properly motivated and what 
strong character can be built when 
youngsters are encouraged to participate 
in home, school, and community pro- 
grams. It is my pleasure to congratulate 
the following individual 4-H winners: 

Bernalillo: Darrell Brown and Connie 
Rein; Catron: Gwynet Hollimon; Curry: 
Ozena Crosswhite and Bill Locknane; 
DeBaca: Richard Vaughan; Dona Ana: 
Elizabeth Cosimati and Becky Jameson; 
Eddy: Mike Prude, Janet Kemp, and 
Jackie White; Hidalgo: Loretta Payne; 
Lea: Jack Duffey and Emma Johnson; 
Otero; G. B. Oliver IIT; Quay: Sharon 
Block, Katherine Hudson, and Tamara 
Curtis; Rio Arriba: Orlando Sanchez and 
David Redman; San Juan: Darren Bell, 
Todd Offerle, Connie ‘Oldfield, Dinna 
Sheppard, David Woodall, and Tara 
Harper; Santa Fe: Dean Slade Amiday 
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and Arthur Roybal; Torrance: Amy Big- 
bee and Diane Bigbee; Union: Owida 
Crites; Valencia: Marlene Reid. 


PUBLIC BROADCASTING IMPROVES 
AMERICA’S HEALTH 


Mr. HUMPHREY. Mr. President, each 
year, thousands of Americans die need- 
lessly. They die because they do not 
know what to do to prevent disease. They 
die because they do not spot early warn- 
ing signals and do not seek medical at- 
tention until it is too late. They die be- 
cause they do not know where to go for 
treatment or because their hospitals and 
clinics are not equipped to give them the 
kind of treatment they need. 

Tonight, public television is beginning 
a major new health series that I believe 
will help prevent many of these need- 
less deaths. 

The series is called “The Killers.” But 
it is not about dying. It is about living 
and staying healthy. The five 90-minute 
documentaries in the series examine the 
medical conditions that cause three out 
of every four deaths in the United States 
today. Tonight’s program covers heart 
disease. Subsequent programs will ex- 
amine genetic defects, pulmonary dis- 
ease, trauma, and cancer. 

The programs, I am told, will explain 
how to avoid disease, what danger sig- 
nals to look for, what kinds of treatment 
are available, and what researchers and 
doctors are developing for the future. 

Significantly, there will be an English 
and a Spanish language version of each 
of the five programs. 

Following each documentary, public 
television stations in communities across 
the Nation will broadcast their own “‘fol- 
low-up” programs. The local programs 
are designed to answer viewer questions, 
examine local health services, and help 
community groups launch health proj- 
ects. 

I understand that this remarkable 
effort is the largest television health 
project ever attempted in the United 
States. More than 100 national organi- 
zations—ranging from the AFL-CIO to 
the American Heart Association are sup- 
porting the project. Across the country, 
nearly 1,000 professionals and 15,000 
volunteers will take part, according to 
David Prowitt, executive producer of the 
series. Bristol-Myers Co. made a grant of 
$675,000 to make the series possible, and 
the WNET Science Program Group in 
New York City produced the programs. 

Mr. President, “The Killers” is an ex- 
cellent example of what public broad- 
casting is capable of doing. In the past, 
public broadcasting projects have helped 
Americans understand drug abuse and 
veneral disease. And now “The Killers” 
is helping Americans learn the things 
they need to know to live longer and 
healthier lives. 


ELIGIBILITY OF SENATOR SAXBE 
TO BE ATTORNEY GENERAL 


Mr. HRUSKA. Mr. President, the bill 
(S. 2673) relating to the salary of the 
Attorney General after being reported 
favorably by the Committee on Post Of- 
fice and Civil Service, was referred to the 
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Committee on the Judiciary. That refer- 
ence was for the purpose of receiving 
testimony on constitutional points in- 
volved. 

Assistant Attorney General Robert G. 
Dixon, Jr., prepared for presentation to 
the committee a splendid analysis of the 
history of the constitutional provision 
involved—article I, section 6, clause 2, 
He dealt with the terms of the bill, and 
also with the effect of its enactment. 

His conclusion is that enactment of the 
bill and thus repealing the increased 
compensation for the Attorney General 
that became effective in 1969, would have 
the result of avoiding the problem raised 
by the constitutional provision referred 
to. The purpose of that provision would 
be satisfied and achieved. 

The principles and precedents cited 
and discussed by Mr. Dixon’s statement 
are of high usefulness and current in- 
terest to Congress and the public. 

Mr. President, I ask unanimous con- 
sent that the text of Mr. Dixon’s state- 
ment be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

S. 2673—RELATING TO THE SALARY OF THE 
ATTORNEY GENERAL 


(Statement prepared by Robert G. Dixon, 
Jr., Assistant Attorney General, Nov. 19, 
1973) 


Mr. Chairman and Members of the Com- 
mittee: 

Thank you for this opportunity to appear 
to give the Department of Justice views on 
the constitutional aspects of S. 2673, a bill 
which would reinstate the compensation and 
other emoluments attached to the Office of 
Attorney General that were in effect on 
January 1, 1969. 

As you know, the President has announced 
his intention to nominate Senator William 
B. Saxbe to be Attorney General of the United 
States Senator Saxbe began his term of office 
on January 3, 1969. On that date the statu- 
tory salary for the Office of Attorney General 
was $35,000. During the Senator’s term, which 
does not end until January 3, 1975, the com- 
pensation was increased to $60,000 pursuant 
to Public Law 90-206. This increase became 
effective in February, 1969. 

The salary increase brings into play Arti- 
cle I, Section 6, Clause 2 of the Constitution. 
That clause, (hereinafter the Ineligibility 
Clause), provides that: 

“No Senator or Representative shall, dur- 
ing the Time for which he was elected, be 
appointed to any civil Office under the Au- 
thority of the United States, which shall 
have been created, or the Emoluments where- 
of shall have been encreased during such 
time; and no Person holding any Office under 
the United States shall be a Member of ei- 
ther House during his Continuance in Office. 

In my opinion S. 2673, by repealing the in- 
creased compensation and emoluments for 
the Attorney General that became effective 
during the term for which Senator Saxbe 
was elected, avoids the problem raised by the 
Ineligibility Clause by satisfying the pur- 
pose of the Clause. 

I 


Before presenting my views as to why S. 
2673 meets the rationale of Article I, Section 
6, Clause 2, I shall explain why S. 2673 must 
be enacted prior to the submission of Sen- 
ator Saxbe’s nomination. 

As an original matter I would have read 
Article I, Section 6, Clause 2 as meaning 
only that an ineligible Senator or Repre- 
sentative could not be appointed to office— 
that is, that his commission could not be 
signed—but that nomination and even con- 
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firmation could proceed pending removal of 
the disqualification. 

However, as the President indicated in his 
November 1973 letter to Senator McGee, our 
Constitutional practice beginning with Presi- 
dent Washington, who presided over the 
Constitutional Convention, has been other- 
wise. On February 28, 1973, President Wash- 
ington withdrew the nomination of William 
Paterson of New Jersey to be Associate Jus- 
tice of the Supreme Court on the ground 
that Mr. Paterson “was a member of the 
Senate when the law creating the office was 
passed, and that the time for which he was 
elected is not yet expired. I think it my duty 
therefor to decree that I deem the nomina- 
tion to have been nulled by the Constitu- 
tion.” 

In 1883 an opinion of Attorney General 
Benjamin Harris Brewster advised that “only 
such persons as are qualified to hold office” 
may be nominated so that “the nomination 
and confirmation of an ineligible person 
must be treated as null, and not as acts 
upon which an appointment of the person 
may be afterwards made when his disquali- 
fication ceases.” 17 Opinions of the Attor- 
ney General of the United States 522. 

In light of this constitutional practice, 
Senator Saxbe cannot be nominated until 
legislation removing his disqualification has 
been passed. The President has stated in his 
letter to Senator McGee that Senator Saxbe 
will be nominated immediately following 
passage of such legislation. 

Ir 


An examination of the history of the In- 
eligibility Clause reveals that the purposes 
of the Clause will be fully satisfied if Sen- 
ator Saxbe is appointed to the Office of At- 
torney General following the enactment of 
S. 2673. Early drafts of the Constitution pro- 
vided that Members of Congress would be in- 
eligible for any state or federal office during 
their term of service, and, with respect to 
federal offices, for an additional year, whether 
or not there had been an increase in an 
emolument, An extensive debate on the 
merits of that provision was held during the 
early days of the Convention. Farrand, Rec- 
ords of the Federal Convention (hereafter 
referred to as Farrand”), Vol. I, pp. 379-382; 
386-390. 

Some members strongly favored this pro- 
hibition in order to avoid the “corruption” 
of British political life which resulted from 
the appointment by the Crown of members 
of Parliament to lucrative offices. Others felt 
that the proposal contained dangers which 
outweighed its benefits. In particular, it was 
feared that such a broad prohibition would 
discourage talented citizens from seeking 
election to Congress. See, e.g., James Wilson, 
Farrand, Vol. I, pp. 379-380. 

Alexander Hamilton believed that the need 
to attract able persons to legislative office 
required that the Inteligibility Clause should 
provide only that a member of Congress could 
not simultaneously hold any other office. 
Farrand, Vol. I, pp. 381-382. 

During these discussions, James Madison 
analyzed what he considered to be the es- 
sence of the danger inherent in the ap- 
pointment of a Member of Congress to an 
office in the Executive or Judicial branches 
and proposed a formula which, at a later 
date, was accepted by the Convention. He 
epitomized the problem as follows: 

“Some gentlemen give too much weight 
and others too little to this subject. If you 
have no exclusive clause, there may be dan- 
ger of creating offices or augmenting the stip- 
ends of those already created, in order to 
gratify some members if they were not ex- 
cluded. Such an instance has fallen within 
my own observation. I am therefore of 
opinion, that no office ought to be open to a 
member, which may be created or augmented 
while he is in the legislature.” Farrand, Vol. 
I, p. 380. 
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The following day he made the following 
proposal: 

“Mr. M(adison) renewed his motion yes- 
terday made & waved to render the mem- 
bers of the ist, branch ‘ineligible during 
their term of service, & for one year after— 
to such offices only as should be established, 
or the emoluments thereof, augmented by 
the Legislature of the U. States during the 
time of their being members.’ He supposed 
that the unnecessary creation of offices, and 
increase of salaries, were the evils most ex- 
perienced, & that if the door was shut agst. 
them, it might properly be left open for the 
appointt. of members to other offices as an 
encouragement. to the Legislative service.” 
Farrand, Vol. I, p. 386. 

At that time, however, James Madison's 
proposal was rejected. Farrand, Vol. I, p. 390. 

Despite this rejection, the problem of 
Congressional Ineligibility was kept alive 
throughout the remainder of the Conven- 
tion. On August 14, 1787, Mr, Pinkney made 
the argument that Congressional Ineligibil- 
ity was “inconvenient because the Senate 
might be supposed to contain the fittest men. 
He hoped to see that body become a School 
of Public Ministers, a nursery of Statesmen.” 
Farrand, Vol. II, p. 283. 

The matter came to a head again when 
the Committee of Eleven submitted the fol- 
lowing new draft of the Ineligibility Clause: 

“The Members of each House shall be in- 
eligible to any civil Office under the author- 
ity of the United States during the time 
for which they shall respectively be elected— 
And no Person holding any office under the 
United States shall be a Member of either 
House during his continuance in office.” Far- 
rand, Vol. II, p. 483. 

Two days later (September 3, 1787), Mr. 
Pinkney urged consideration of the follow- 
ing language: 

“The members of each House shall be in- 
capable of holdings any office under the 
U— S— for which they or any other for their 
benefit, receive any salary, fees or emolu- 
ments of any kind, and the acceptance of 
such office shall vacate their seats respec- 
tively. He was strenuously opposed to an 
ineligibility of members to office, and there- 
fore wished to restrain the proposition to 
a mere incompatibility. He considered the 
eligibility of members of the Legislature to 
the honorable offices of Government, as re- 
sembling the policy of the Romans, in mak- 
ing the temple of virtue the road to the 
temple of fame.” Farrand, Vol. II, pp. 489- 
490. 

After this motion failed: 

“Mr. King moved to insert the word ‘creat- 
ed’ before the word ‘during’ in the Report 
of the Committee. This he said would ex- 
clude the members of the first Legislature 
under the Constitution, as most of the Of- 
fices wd. then be created.” Farrand, Vol. II, 
p. 490. 

This, of course, involved the serious prob- 
lem that the members of the First Congress 
would be ineligible to appointment to the 
federal offices created by it. As Mr. Pinkney 
stated: 

“The first Legislature will be composed .of 
the ablest men to be found. The States will 
select such to put the Government into 
operation. Should the Report of the Commit- 
tee or even the amendment be agreed to, 
The great offices, even those of the Judiciary 
Department which are to continue for life, 
must be filled whilst those most capable of 
filling them will be under a disqualifica- 
tion.” Farrand, Vol. II, p. 491. 

As an aside we may note that William 
Paterson, who had been elected to the Sen- 
ate for a four-year term beginning in 1789, 
and who had resigned in November 1790, 
after having been elected Governor of New 
Jersey, could not be nominated to the Su- 
preme Court prior to March 4, 1793. Presi- 
dent Washington, indeed, withdrew Pater- 
son’s nomination which had been submitted 
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in February 1793. The nomination of Mr. 
Justice Paterson referred to above is an ex- 
ample of this difficulty. 

After Mr. King’s motion failed, Mr. Wil- 
liamson resurrected James Madison’s formu- 
la, which was then adopted by the Conven- 
tion. Farrand, Vol. II, p. 492. 

A major purpose of the Ineligibility Clause 
according to its originator is the prevention 
of the evils which would arise if legislators 
could benefit from the creation of new offices 
or increase in the emoluments of existing 
ones. There is a concurrent consideration 
noted above by Mr. Pinkney, and also by Mr. 
Madison and Mr. Wilson,’ and one perhaps 
more relevant to the present-day than the 
question of improper motivation for salary 
increases. Neither the public, the Executive 
branch, nor the Legislative branch is well- 
served by a prohibition so broad that it over- 
corrects and needlessly deprives members of 
Congress of opportunities for public service 
in appointive civil offices. S. 2673 would over- 
come the former evil regarding emoluments 
by preventing Senator Saxbe from obtain- 
ing the benefit of the 1969 salary increase 
and any other emoluments, without waste- 
fully barring him from offering his services 
to the country in an appointive office. 

Nothing in the history of the Ineligibility 
Clause suggests that a strict literal interpre- 
tation should be adopted in cases where the 
action in question is totally consistent with 
the purpose of the Clause. 

mur 


In addition to the history of the Clause, 
several telling precedents support our view 
that enactment of S. 2673 would remove any 
constitutional bar to Senator Saxbe’s ap- 
pointment. The first involved the appoint- 
ment of Senator Lot M. Morrill as Secretary 
of the Treasury. Senator Morrill was elected 
to the Senate in 1871 for a term ending in 
1877. In 1873, cabinet officers’ salaries were 
raised from $8,000 to $10,000 but returned 
in 1874 to $8,000. Nevertheless, Senator Mor- 
rill’s nomination in 1876 was confirmed by 
the Senate, without any challenge based on 
the Ineligibility Clause. 

The second involved the appointment by 
President Taft of Senator Philander Knox as 
Secretary of State. A measure with the same 
purpose as the bill under consideration to- 
day was passed by the Congress in February 
1909 in order to permit Senator Knox’s ap- 
pointment in March to the incoming admin- 
istration of President Taft without offending 
the purpose of the Ineligibility Clause (35 
Stat. 626). Senator Knox had been elected 
in 1905 for a term expiring on March 3, 1911. 
In 1907 the compensation of the Secretary of 
State had been increased from $8,000 to $12,- 
000. The bill passed the Senate without de- 
bate (43 Cong. Rec, 2205), although debated 
at some length in the House (43 Cong. Rec. 
2390-2402, 2403, 2408-2415). An unofficial 
opinion of Assistant Attorney General Rus- 
sell (commenting on the bill reducing the 
Secretary of State’s compensation to $8,000) 
reasoned that because the sole purpose of 
the prohibition was to destroy the expecta- 
tion a Representative or Senator might have 
that he would enjoy the newly increased 
emolument, that purpose would be fully 
satisfied. He argued that, “if the increase is 
made... and then unmade, he cannot get, 


1 In discussing the Ineligibility Clause dur- 
ing debate in the Virginia Convention, Madi- 
son noted: 

“It is impolitic to exclude from the service 

of his country, in any office, the man who 
may be most capable of discharging its du- 
ties, when they are most wanting.” Farrand, 
Vol, III, p. 315. 
Mr. Wilson also noted during the Constitu- 
tional Convention that the Constitution 
ought to hold forth “every honorable induce- 
ment for men of abilities” to enter the pub- 
lic service. Ferrand, Vol. I, pp. 379-380. 
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or hope for, anything more than if there had 
been no such increase.” 43 Cong. Rec. 2403. 
This reasoning prevailed. After passage of 
the remedial legislation, Senator Knox was 
nominated and confirmed as Secretary of 
State. 

Finally, the precedent established by the 
appointment of Senator Hugo Black to the 
Supreme Court is worthy of some considera- 
tion. During Senator Black’s term of office, 
Congress strengthened the retirement bene- 
fit of Supreme Court Justices. During that 
same term, the Senator was nominated to 
the Court. At the time, there was considera- 
ble discussion whether that increase in re- 
tirement benefits constituted an increase in 
the emoluments of that office within the 
scope of the Ineligibility Clause. The Sen- 
ate confirmed the nomination, apparently 
agreeing with the Attorney General that Sen- 
ator Black was nevertheless eligible because 
the purpose of the Clause was served since 
“inasmuch as Mr. Black was only fifty-one 
years old at the time and so would be in- 
eligible for the ‘increased emolument’ for 
nineteen years, it was not as to him an in- 
creased emolument.” See Corwin, Annotated 
Constitution at 133, N.Y. Times, Aug. 14, 
1937, p. 1, col. 3. 

These precedents support an interpretation 
of the Ineligibility Clause, which, consistent 
with the intention of the framers, permits a 
Member of Congress who dos not receive any 
prohibited benefits to accept an office in the 
United States. 

Iv 


Arguments may be advanced in favor of a 
strict or literal construction of the Ineligi- 
bility Clause which would bar Senator Sax- 
be’s appointment. Thus, for example, it 
could be argued that if the Founding Fathers 
had intended that the Clause be avoided by 
eliminating a salary increase or other emolu- 
ment enacted during a member of Congress’ 
term of office, they would have specifically 
so provided. The difficulty with such an argu- 
ment is that it assumes that the Constitu- 
tion was written in the same manner as a 
detailed statute. Moreover, it leads to a 
result inconsistent with the dual results of 
the Ineligibility Clause as set forth in the 
previous sections (to prevent corruption in 
the appointment process without unduly re- 
stricting the availability of members of 
Congress for other posiitons in the public 
service). 

It is true that the Supreme Court has on 
occasion extolled the virtues of strict in- 
terpretation of constitutional provision. In 
Lake County v. Rollins, 130 U.S. 662 (1889), 
a diversity action involving no question of 
federal law, the Court had occasion io inter- 
pret a detailed debt limit provision in a 
state constitution. The Court stressed the 
need to construe unambiguous provisions 
within the bounds of the document. How- 
ever, the Court prefaced its words on con- 
struction by stressing the all important role 
of the intent or purpose of a constitutional 
provision: “The object of construction, ap- 
plied to a constitution, is to give effect to 
the intent of its framers, and of the people 
in adopting it.” 130 U.S. at 670. 

Chief Justice John Marshall was well aware 
that many federal constitutional provisions 
do not spell out contingencies in great de- 
tail, requiring that a court deduce or infer a 
great deal from the general object of the 
provisions. In McCulloch v. Maryland, 17 U.S. 
316, 406 (1819), Marshall wrote: 

A constitution, to contain an accurate de- 
tail of all the subdivisions of which its great 
powers will admit, and of all the means by 
which they may be carried into execution, 
would partake of the prolixity of a legal code, 
and could scarcely be embraced by the hu- 
man mind. It would, probably, never be 
understood by the public. Its nature, there- 
fore, requires, that only its great outlines 
should be marked, its important objects des- 
ignated, and the minor ingredients which 
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compose those objects be deduced, from the 
nature of the objects themselves ... [W]e 
must never forget that it is a constitution 
we are expounding. McCulloch v. Maryland, 
17 U.S. 316, 406 (1819)? 

The Chief Justice went on to state that 
@ strict literal interpretation of the Consti- 
tution would lead to such pernicious results 
that the Supreme Court would be compelled 
to disregard such an approach. 17 U.S. at 415. 
The same thought was expressed in the Legal 
Tender Cases, 12 Wall. 457, 531 (1871), where 
the Supreme Court stated: 

“Nor can it be questioned that when in- 
vestigating the nature and extent of the 
powers conferred by the Constitution upon 
Congress, it is indispensable to keep in view 
the objects for which those powers were 
granted. This is a universal rule of con- 
struction, applied alike to statutes, wills, con- 
tracts, and constitutions. If the general pur- 
pose of the instrument is ascertained, the 
language of its provisions must be construed 
with reference to that purpose and so as to 
subserve it. In no other way can the intent 
of the framers of the instrument be dis- 
covered.” 

The decisions of the Supreme Court con- 
tain numerous examples of interpretations of 
constitutional provisions which go beyond 
the literal implication of the language in 
order to reach a result consistent with the 
intent of the framers. Recently in Walz v. 
Tax Commission, 397 US. 664 (1970), the 
Court was confronted with an argument 
based on the Establishment Clause of the 
First Amendment [“Congress shall make no 
law respecting an establishment of religion. 
...”"] It was argued that the clause, read 
literally, barred a municipal grant of an ex- 
emption to church property. 

In rejecting this contention, and uphold- 
ing the church tax exemption, the Court 
stressed the purpose rather than the literal 
meaning of the language: “The sweep of the 
absolute prohibitions in the Religion Clauses 
may have been calculated; but the purpose 
was to state an objective, not to write a 
statute.” 397 U.S. at 668. (Emphasis added.) 

The Fifth Amendment contains several 
clauses which have been subject to exten- 
sive interpretation by the courts. The final 
clause of that Amendment provides that 
“private property ... [shall not] be taken 
for public use without just compensation.” 
The literal language of this clause does not 
put the reader on notice of the many nu- 
ances which have been read into the lan- 
guage by court decisions. Thus, under exist- 
ing case law the damage caused by aircraft 
fling at a low level directly over private prop- 
erty constitutes “ * [Griggs v. Allegh- 
eny County, 369 U.S. 84 (1962); United States 
v. Causby, 328 U.S. 256 (1956)], but a low 
level flight causing similar damage to prop- 
erty not directly under the flight path is not 
a “taking” [Batten v. United States, 306 
F.2d 680 (10th Cit. 1962), cert. denied, 371 
U.S. 955 (1963) ]. And, under the threat of 
imminent invasion by foreign troops, the 
ourtright destruction of an oil refinery by 
United States forces does not constitute a 
“talking.” [United States v. Caltex, 344 US. 
919 (1952) .]} 

Perhaps an even more striking example 
of a non-literal approach to a constitutional 
provision is the so-called self-incrimination 
clause of the Fifth Amendment. It reads: 

No person . . . shall be compelled in any 


#In accord with Chief Justice Marshall’s 
purposive approach to interpreting the Con- 
stitution, the Supreme Court only two years 
after McCulloch held that Congress had the 
constitutional power, notwithstanding the 
lack of any express provision in this respect, 
summarily to punish by contempt persons 
disobedient to lawful Congressional com- 
mands. Anderson v. Dunn, 19 U.S. 204 (1821). 
A wholly literal approach to interpreting 
the Constitution would have led to the op- 
posite conclusion. 
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criminal case to be a witness against him- 
self.... 

Read literally the clause would apply only 
to a “criminal case,” and not to questions 
of compulsory self-incrimination arising in 
civil cases, in administrative proceedings, in 
congressional investigations. And yet the 
Supreme Court consistently has interpreted 
the clause to apply to all federal official 
proceedings, [Hoffman v. United States, 341 
U.S. 479 (1951)], and to official state pro- 
ceedings too via the process of incorpora- 
tion into the due process of law clause of 
the Fourteenth Amendment. [Malloy v. 
Hogan, 378 U.S. 1 (1964) }. 

Even more significant, by looking at the 
purpose and the function of the clause, the 
Supreme Court has validated what are known 
as immunity statutes (or compulsory testi- 
mony laws) in a consistent line of interpre- 
tation beginning with Brown v. Walker, 161 
U.S. 591 (1896) and reiterated as recently 
as 1972 in Kastigar v. United States, 406 
U.S. 441 (1972). 

What is the function and effect of this 
Fifth Amendment clause, standing alone? 
It is to bar the government from obtaining 
testimony and personal documents from a 
witness when the witness interposes a 
proper plea of the Fifth Amendment. And 
indeed, in keeping with a functional ap- 
proach to this clause, the Court has aided 
the witness and broadened the protection by 
developing the doctrine that a mere show- 
ing of a tendency to incrimination is suf- 
ficient to protect the witness from com- 
pulsion to produce the desired information. 
[Hoffman v. United States, 341 U.S. 479 
(1951) ]. 

How, it may be asked, can an immunity 
statute make it possible to compel the wit- 
ness to produce the information desired by 
the government? This effect is made con- 
sistent with the constitutional protection by 
providing, in the immunity statute, that 
no compelled information or any derivative 
fruits thereof can be used against the witness 
in any proceeding which could subject him 
to a criminal penalty; it cannot furnish 
any basis for a conviction. It is only looking 
at the Fifth Amendment clause in broad, 
functional context that this effect of an 
immunity statute can be said to be con- 
sistent with the clause. 

The immunity statutes upheld by the 
Court provide a close parallel to S. 2673 in 
that, while both might be said to permit 
action not in literal compliance with the 
constitutional provisions involved, it is 
evident that the purposes of those pro- 
visions are fully satisfied by such action. 
Moreover, both the immunity statutes and 
legislative provisions in the nature of S. 2673 
have a long history, further strengthening 
the presumption of constitutionality. 

v 


It is our conclusion that an interpretation 
of the Ineligibility Clause which permits 
the nomination and appointment of Senator 
Saxbe following the enactment of S. 2673 is 
consistent with, indeed, required by, the 
relevant principles of constitutional inter- 
pretation. Any other result would, in our 
view, conflict with the clear purposes of the 
Founding Fathers in including this pro- 
vision in the Constitution. Consequently, I 
urge the early consideration of S. 2673 by 
this Committee and prompt enactment by 
the Senate in order to facilitate considera- 
tion of Senator Saxbe. 


COMMUNITY LEVEL ENERGY CON- 
SERVATION PROGRAMS CAN 
WORK—THE ST. CLOUD, MINN., 
MODEL 


Mr. HUMPHREY. Mr. President, we 
have heard a great deal of talk in the 
last few months about the need to con- 
serve energy. We are all rapidly becom- 
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ing experts in the statistics of scarcity 
and waste and with the gallons that can 
be saved by taking any one of a wide 
range of energy conservation sugges- 
tions. 

Yet most observers agree that little 
Progress has actually occurred, nation- 
wide, in significantly reducing energy 
consumption. Perhaps we have not suc- 
ceeded because we have not promoted 
local, community-based programs to the 
extent necessary. 

Today, the Consumer Economics Sub- 
committee heard Mr. William J. Ball, of 
the St. Cloud, Minn., energy commis- 
sion, describe his communities energy 
conservation program. I asked Mr. Ball 
to talk with us because I have seen the 
St. Cloud program and am extremely 
impressed with it. I compliment the 
mayor, the city council, the chamber of 
commerce, and others. 

I am convinced that it can be a model 
for communities throughout the Nation. 
I suggest that the Office of Energy Con- 
servation in the Department of the In- 
terior would be well advised to use the 
St. Cloud program as a working example 
of local government fuel conservation. 

I compliment the people of St. Cloud 
for their creative leadership and ask 
unanimous consent that Mr. Ball’s state- 
ment be printed in its entirety in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

Sr. CLOUD, MINN., ENERGY CONSERVATION 

PROGRAMS 
(By William J. Ball, Chairman, Public Aware- 
ness Committee, St. Cloud Energy Commis- 

sion, Nov. 19, 1973) 

The St. Cloud energy situation became a 
matter of vital concern in December 1972 
when St. Cloud heating oil reserves reached 
a dangerously low level. An area wide crisis 
was averted only because of unusually mild 
temperatures during January and February. 
Fuel problems arose again in May 1973 when 
the St. Cloud Airport was threatened with 
the cutoff of their aviation gas when a major 
fuel supplier withdrew from the St. Cloud 
area. As the result of these two events, St. 
Cloud Mayor Alcuin G. Loehr organized an 
energy study commission in May 1973 to as- 
sess the fuel and energy situation in the St. 
Cloud area. Gordon Haglund, President of 
Consolidated Oil Company, a major St. Cloud 
fuel distributor, was named chairman of the 
group which soon became the St. Cloud En- 
ergy Commission. Mr. Haglund along with 
other members of the community including 
energy suppliers, large industrial energy 
users, the St. Cloud Defense Department and 
St. Cloud area citizens together outlined a 
program to identify the St. Cloud energy 
situation and to inform residents of the St. 
Cloud and national outlook. 

As a member of the Energy Commission 
representing a large industrial user, I was 
named to head a Public Awareness Commit- 
he whose objectives were identified as fol- 

ows: 

1. To create an awareness of the local and 
national energy situation. 

2. To gain support for current and proposed 
energy conservation programs. 

3. To encourage participation by St. Cloud 
area businesses and residents in energy con- 
servation programs. 

4. To prepare citizens of the St. Cloud area 
for possible mandatory conservation or allo- 
cation programs in the future. 

In order to accomplish these objectives, the 
Public Awareness Committee was divided into 
three subcommittees, each with a specific 
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assignment relating to overall objectives. A 
Public Relations Subcommittee was estab- 
lished with responsibility for transmitting 
energy related information to the public 
through the news media. A second subcom- 
mittee was established as a speakers bureau 
to provide both qualified speakers and source 
information for direct communication to the 
St. Cloud community through school groups, 
business meetings, service clubs, churches, 
and other citizen groups. The third Public 
Awareness Subcommittee was assigned the 
responsibility for planning and implement- 
ing an Energy Week promotion to focus pub- 
lic attention on the energy situation and to 
encourage community wide participation in 
energy conservation programs. 

It was decided that a Fall date would pro- 
vide the right setting for Energy Week. Dur- 
ing late October and early November, Min- 
nesota residents begin to prepare for a long 
winter that normally includes 2 or 3 weeks of 
sub-zero temperatures. And, since a late 
October chill in the air can usually be relied 
on to provide a preview of Winter, it was 
decided that this would be the best time for 
Energy Week. Residents would be thinking 
about heating their homes and would be 
much more receptive to conservation pro- 
grams at a time when the threat and prob- 
lems of a fuel shortage could easily be seen. 
Therefore, Energy Week was proclaimed by 
the Mayor of St. Cloud for the week of 
October 29th through November 2, 1973. 

Preparations for Energy Week included a 
comprehensive program to involve all aspects 
of the St. Cloud community in Energy Week 
activities. Literally every sector of the com- 
munity was involved in energy programs 
either through the publicity given Energy 
Week activities or through their own direct 
participation. The Energy Week Subcommit- 
tee was expanded to include members of the 
St. Cloud Schoo] Systems, local merchants, 
local manufacturers and processors, local 
churches, the news media, energy suppliers, 
service clubs and individual citizens. 

It was decided very early in the planning 
stage that Energy Week needed a focal point 
in order to center public attention on a key 
event related to the energy situation. Be- 
cause of his active leadership in energy con- 
servation programs, Senator Hubert Hum- 
phrey was invited to address an Energy 
Luncheon for business and civic leaders of 
the St. Cloud community. Other speakers 
invited to participate in the Energy Lunch- 
eon program included St. Cloud Mayor Al- 
cuin G. Loehr, St. Cloud Energy Commis- 
sion, Chairman, Gordon Haglund, and Minne- 
sota Civil Defense Director, James Erchul. 

At this point, I would like to introduce 
another celebrity. This is “Little Quintus”, a 
citizen of St. Cloud who symbolizes our in- 
terest in the wise use of energy. Quintus 
was created by the St. Cloud Energy Week 
Committee to serve as a visual reminder of 
energy conservation programs throughout the 
community. The name given our friend and 
the Roman numeral 5 on his shield reminds 
St. Cloud citizens to turn their thermostats 
down 5 degrees. To emphasize that point, a 
thermometer replaces the more traditional 
sword in his right hand. Our friend Quintus 
became our mascot, our leader and our energy 
ambassador by providing a central theme 
and symbol to be used in all Energy Week 
advertising and promotional programs. 

These Energy Week programs included a 
variety of activities planned to emphasize 
energy conservation throughout the commu- 
nity. Examples include: 

“Little Quintus” energy reminder stickers 
were distributed to area businesses includ- 
ing merchants for their use as bag stuffers. 

Manufacturing plants held employee meet- 
ings to emphasize energy conservation meas- 
ures within their operations and in the 
homes of employees. 

Free bus service on two days of Energy 
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Week was arranged with the Metropolitan 
Transit Commission to encourage the use of 
public transportation rather than private 
automobiles. 

An energy conservation poster contest 
was conducted in St. Cloud area schools 
with prizes for the most original presenta- 
tion of energy conservation ideas. 

Area merchants promoted Energy week 
through advertising and special sales on 
energy conserving products such as sweat- 
ers and furnace filters. 

The local news media provided extensive 
publicity describing Energy Week activities 
including both news reports and the presen- 
tation of energy conservation tips. 

A city wide energy saving contest was con- 
ducted with prizes for the best energy con- 
servation suggestions. 

Energy Commission members appeared on 
local radio stations and television programs 
to discuss Energy Week and other energy 
topics. 

In total, energy conservation became a 
known and popular subject throughout the 
community. The major energy speech given 
by Senator Humphrey at the Energy Lunch- 
eon indicated the importance of St. Cloud 
Energy Week activities. The extensive press 
coverage provided by the local and regional 
press indicated acute interest on the part of 
area citizens and provided them with fur- 
ther information on the energy situation. 
In total, interest and cooperation on the part 
of every segment of the community proved 
the timeliness of this program and the in- 
terest and support provided by an informed 
public. 

A more concrete indication of the success 
of St. Cloud Energy Week can be seen in the 
follow-up and continuing programs under- 
taken throughout the community, I would 
like to give you a few examples of these 
independent actions taken voluntarily on the 
part of members of our community: 

Merchants associations throughout the St. 
Cloud area have proposed plans for drasti- 
cally reducing or eliminating Christmas 
lighting displays. Merchants have also turned 
out advertising signs and cut down on the 
use of display lights. They have reduced their 
thermostats to 68° and are now considering 
a reduction in store hours during the coldest 
winter months to conserve on fuel and elec- 
tricity. 

The St. Cloud Area Chamber of Commerce 
assumed a major role in continuing energy 
conservation programs by organizing task 
forces for all Chamber divisions. These groups 
will visit and provide energy advice to all 
area businesses to insure that St. Cloud fuel 
shortages have a minimum effect on the local 
economy. 

Many St. Cloud manufacturers and proces- 
sers have taken independent decisive actions 
to conserve energy. Holes-Webway Company, 
a manufacturer of photo albums, has adopted 
a four day work week by eliminating Friday 
operations through the winter. 

Our company, DeZURIK, a manufacturer 
of industrial valves and related process con- 
trol equipment, has adopted a number of 
energy conservation programs including a 
night blackout of all except emergency 
lighting and a reduction in temperatures 
throughout the building. We are also actively 
seeking a means of using heat generated in 
the foundry to heat our building. During 
Energy Week, we conducted an energy con- 
test with prizes for the best employee sug- 
gestions for conserving energy. Those sug- 
gestions relating to plant operations are cur- 
rently being studied by our Engineering De- 
partment. A 

St. Regis Paper Company in Sartell, Min- 
nesota is emphasizing the conservation of 
plant services including steam, compressed 
air, electricity and water. 

The most Important contribution of Tur- 
bodyne, a manufacturer of gas turbines for 
electrical generating plants, is an around the 
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clock work schedule in order to meet utility 
plant construction requirements. 

The City of St. Cloud has reduced elec- 
tricity consumption by cutting out unneces- 
sary lights and lowering the wattage of bulbs 
in halls and other non-critical areas. The 
police department has been instructed not 
to leave patrol cars idling unnecessarily and 
the fire department is keeping its main doors 
closed. Studies have been undertaken to in- 
pect all public buildings and assure the ef- 
ficiency of insulation and heating systems. 

Churches throughout the community have 
emphasized energy conservation through pro- 
grams in their own buildings. More import- 
ant, however, the local Ministerial Associa- 
tion has gotten together to encourage mem- 
bers to preach energy conservation sermons 
emphasizing both the social and moral re- 
quirements to use this natural resource 
wisely. 

St. Cloud area schools are incorporating a 
variety of energy conservation programs in- 
cluding reductions in lighting and of build- 
ing temperatures. The Sauk Rapids, Min- 
nesota School System has taken measures to 
control the cold air intake on furnaces. 

Since all schools have interruptable fuel 
contracts, schools throughout the St. Cloud 
area have made plans to schedule make-up 
school days during warmer spring months in 
the event of closure due to fuel shortages. 

Perhaps most important of all conservation 
programs are the actions taken by individual 
citizens to conserve energy in their homes 
and in their private automobiles. At present 
the St. Cloud Energy Commission Public 
Awareness Committee is outlining a program 
to study the effect of Energy Week and the 
degree of participation by individual citizens 
in energy conservation programs, It is ap- 
parent, however, that many of these meas- 
ures have been put into practice already. A 
reduction in highway speed around the St. 
Cloud area can readily be seen. Many indi- 
vidual citizens have reported on energy con- 
servation measures in their homes including 
turning down of their thermostats, the 
checking and improvement of insulation in 
their homes and a conscious effort to cut 
out unnecessary lights. The St. Cloud Jay- 
cees’ annual Christmas home decorating con- 
test this year will give prizes not for lighting 
but for displays which do not use energy. 

Members of the St. Cloud Energy Commis- 
sion feel that Energy Week was a major suc- 
cess in the St. Cloud area. Cooperation with 
Energy Week activities indicated the accept- 
ance of Energy Commission programs by all 
segments of the community. More impor- 
tantly, voluntary actions taken by individual 
citizens and businesses have demonstrated 
the success of public awareness programs 
which brought the facts of the energy crisis 
to citizens of St. Cloud, Minnesota in a be- 
lieveable and meaningful way. 

Most important of all however, are the 
follow-on programs now underway in both 
the public and private sectors of the com- 
munity “Energy Week” by itself would mean 
nothing if it did not result in concrete ac- 
tions by public officials, business groups, 
school officials and individual citizens. The 
task force approach is designed to achieve 
positive and unified action throughout all 
segments of the community, We believe that 
these local programs combined with leader- 
ship initiatives at the state and national 
level can result in an energy conservation 
plan which will have the backing of the 
people of this nation. And if the people are 
behind it, the plan cannot help but succeed. 


SENATOR. RANDOLPH REEMPHA- 
SIZES CRITICAL COAL MINING 
SUPPLY PROBLEM IN TIME OF 
ENERGY NEED 


Mr. RANDOLPH. Mr. President, 40 
days ago I introduced an amendment to 
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the Surface Mining Reclamation Act of 
1973, which passed the Senate. This 
amendment urged the Department of the 
Interior, the Cost of Living Council, the 
Office of Preparedness, and the Office of 
Energy Policy to take immediate action 
to increase the supply of steel available 
for the manufacture of coal mine roof 
bolts and roof plates essential to main- 
taining the safe operation of coal mines. 
The amendment expressed the sense of 
Congress that if necessary, increases in 
the price of mine roof bolt stock should 
be granted to a level which would insure 
the manufacture of sufficient supplies of 
roof bolts and roof plates, needed to sup- 
port and secure the walls and ceilings in 
underground mines. 

Since that time the Interior Depart- 
ment’s Mining Enforcement and Safety 
Administration has informed me that at 
least 11 coal mines have been tempo- 
rarily closed due to a lack of roof bolts 
and plates. By temporarily closed I mean 
that production shifts or production days 
were missed. These mines range from 6 
men and 150 tons of coal per shift to 106 
men and 1,000 tons of coal per shift. 
These 11 mines total 189 men and 2,865 
tons of coal per shift—every 8 hours. 

Friday, for the first time in over 5 
weeks, I was optimistic over possible ac- 
tion within the Cost of Living Council to 
relieve the severe scarcity of mine roof 
bolts. The Cost of Living Council advised 
me that a request for reasonable price 
increases will be handled expeditiously. 

As an example of the need for action 
by the Cost of Living Council, Steel Serv- 
ice Co. in Nashville, Tenn., which owns 
Knoxville Iron Works in Knoxville, a rod 
producer, informs me that if a requested 
price increase is granted, the company 
would increase production by 2,000 tons 
of steel rods a month, an increase of 24,- 
000 tons of steel rods a year, accounting 
for about 12 percent of the U.S. market. 
This would amount to almost 75 percent 
of the total rods needed by Birmingham 
Bolt Co. for roof bolt production. Bir- 
mingham Bolt provides roof bolts to coal 
mining operations in Pennsylvania, West 
Virginia, Virginia, Kentucky, Illinois, 
Tennessee, and Colorado. This is by no 
means a solution to the complete prob- 
lem, but it could save many coal mines 
from discontinuing mining operations. 
Birmingham Bolt manufactures 25 per- 
cent of the roof bolts in this country. 
Since the market for mine roof bolt stock 
has been about 300,000 tons a year, an in- 
crease in production of 24,000 tons should 
help alleviate some of the shortage. 

Additionally, one major steel company 
has submitted a price exception to the 
Cost of Living Council for its roof bolt 
product. This company manufactures 
the steel rods and the roof bolt. It is my 
understanding that as soon as sufficient 
information has been submitted to the 
Council, a quick decision will be forth- 
coming. 

Mr. President, Mining Enforcement 
and Safety Administration and the De- 
partment of Commerce’s Capital Equip- 
ment Division worked closely with my 
staff in the submission of a report on 
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cil by the Department of the Interior in 
behalf of those companies producing or 
capable of producing steel bar stock or 
other components meeting specifications 
commonly used in the production of mine 
roof bolts. This report is to assist the 
Cost of Living Council in the expeditious 
processing of urgent requests for price 
relief. 

Mr. President, I am gratified that 
based upon my recommendation, the In- 
terior Committee included in S. 2589, the 
pending measure, a provision authorizing 
the President to take such action as may 
be necessary to allocate necessary sup- 
plies of materials to maintain and in- 
crease the production of coal. In section 
303 the Director of the Cost of Living 
Council is authorized to study and rec- 
ommend to the Congress specific incen- 
tives to increase the energy supply. These 
are vital parts of the legislation and, if 
enacted into law, will be effective in as- 
suring supplies of roof bolts. 

This Nation will soon be engaged in 
converting facilities to coal and in more 
efficient uses of fuel production. Yet the 
industry which must produce the coal 
cannot secure an adequate supply of 
mine roof bolts—usually a 90-cent item— 
which accounts for less than 1 percent 
of this country’s total steel production. 
By 1985 our country’s coal production 
must increase by about 2.85 its present 
production—1.3 billion tons of coal. It 
is estimated that within 2 years, roof bolt 
consumption in coal mining alone will 
increase over 15 percent. 

As I indicated, Mr. President, the Cost 
of Living Council advised me that top 
priority will be given to individual pro- 
ducers of the mine roof bolt stock—the 
Steel rods needed for the roof bolt manu- 
facturing—that submit reasonable price 
requests to the Council. It is my genuine 
hope that the Council will follow through 
on this vital matter. 

Mr. President, I ask unanimous con- 
sent that the following materials be 
printed in the Recorp: My letter of Sep- 
tember 26 to the President and his do- 
mestic adviser’s response and also a reply 
from John Love of Office of Energy 
Policy; a letter to the Director of the 
Cost of Living Council from the Acting 
Secretary of the Interior and Mr. Dun- 
lop’s response; my letter to Mr. Dunlop 
and his response; a press release by the 
Mining Enforcement and Safety Admin- 
istration mentioning no relaxation of 
mining regulations; a news article about 
this shortage; excerpts from the Interior 
Department’s submission to the Cost of 
Living Council; and selected communica- 
tions from coal suppliers and users. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 26, 1973. 
THE PRESIDENT, 
The White House. 

Dear MR. PRESIDENT: I have been informed 
by reliable sources in the coal industry—and 
the information has been confirmed by the 
Bureau of Mines, Department of the In- 
terior—that a critical shortage of coal mine 
roof bolts and roof bolt plates is developing 
with rapidity. This creates a dangerous con- 
dition in that it involves possible unsafe 
working conditions for men in underground 
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mines; and it means that more and more 
coal mines will have to cease production. 

Cessation of production of coal in under- 
ground mines at this time and immediately 
ahead, when heating oil shortages are addi- 
tional threats, would further complicate al- 
ready serious energy supply deficiencies. And 
the steel industry would itself be jeopardized 
by lack of vital metallurgical coal. 

This condition, if permitted to grow in 
seriousness, could virtually destroy much un- 
derground coal mining, would hamper steel 
producing, and would obviate much of the 
electricity generating in our country. With- 
out adequate supplies of roof bolts and 
plates adequate maintenance, as well as op- 
erations, would be impossible. Millions of 
dollars of capital investments in coal mines 
would be in jeopardy. 

Mr. President, I urge that you have the 
conditions to which I refer checked into with 
care and dispatch by the appropriate depart- 
ments and agencies of the Executive Branch. 
And I urge further that you especially have 
your energy and Office of Emergency Pre- 
paredness people work with the coal and steel 
industries and the Bureau of Mines to effec- 
tuate alleviation of the coal mine roof bolt 
and plate shortages in order to help restore 
normal and, where possible, accelerated coal 
production. Corrective actions should be 
taken with promptness. 

I assure you that if new legislation is 
needed, and if the area of deficiency in the 
statute is delineated, I will work aggressively 
for the legislation that would provide the au- 
thority for the Executive Branch to use 
where, when, and however needed. 

Truly, 
JENNINGS RANDOLPH, 
U.S, Senator. 


THE WHITE HOUSE, 
Washington, October 16, 1973. 
Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
Washington, D.C, 

DEAR SENATOR RANDOLPH: Thank you for 
your timely letter of September 26 concerning 
the shortage of mine roof bolts and mine 
roof bolt plates. We agree that a shortage of 
the bolts and plates could aggravate the en- 
ergy situation this winter and seriously ham- 
per mine safety programs. 

At this time I would like to assure you that 
members of the Executive Branch, particu- 
larly those in the Departments of Commerce 
and the Interior have been apprised of the 
potential seriousness of the problem. 

Since late last week members of both these 
Departments have been gathering informa- 
tion on the situation. Initially, it appears that 
there is a shortage of suitable steels to be used 
in fabricating the bolts and plates. Appropri- 
ate agencies are trying to find alternate 
sources of supply at this time. These correc- 
tive efforts have been made difficult because 
of an overall tight supply situation in steel. 

As soon as the appropriate agencies are able 
to provide us with a siuation report we will 
advise your office of its content. 

Sincerely, 
KENNETH R. COLE, Jr., 
Director, Domestic Council. 
THE WHITE HOUSE, 
Washington, October 9, 1973. 
Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
Committee on Public Works, 
Washington, D.C. 

Dear SENATOR RANDOLPH: Thank you for 
the copy of your letter to President Nixon. 

You may be sure that this information will 
become an integral part of the evaluation 
process as we seek best possible answers to 
our energy problems. 

Sincerely, 
JOHN A, LOVE, 
Asststant to the President. 
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U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October 12, 1973. 
Hon, JOHN T. DUNLOP, 
Director, Cost of Living Council, 
Washington, D.C. 

Dear Mr. DUNLOP: A recent departmental 
survey led by the Mining Enforcement and 
Safety Administration (MESA) discloses that 
there is a continuing and worsening short- 
age of roof bolts. The survey indicates that 
roof bolt production could fall 30 percent by 
January 1, 1974. As a result of this shortage, 
we have been receiving an unprecedented 
number of requests to modify or relax MESA 
approved roof control plans. 

Despite a significant reduction in the num- 
ber of roof fall fatalities in the last two years, 
roof falls continue to be a leading cause of 
death in underground coal mines. Hence, we 
cannot relax our roof bolting requirements 
because of a shortage. Ancillary to the health 
and safety factor, the lack of roof bolts could 
very well cause a number of coal mines to 
shut down, further aggravating the energy 
crisis. 

Our information indicates that this short- 
age stems basically from a shortage of the 
suitable steel stocks (9/16’" bar and 1⁄4” x 6” 
plate) used in fabricating these products, 
which in turn is related to overall industry 
pricing and production capacity problems. 

We have been advised that the Cost of Liv- 
ing Council is considering permitting up- 
ward price adjustments for those industries 
operating at or near capacity. Further, sev- 
eral major producers have indicated that 
some price relief would have a salutary ef- 
fect, and they intend to file for appropriate 
relief. 

If the Council corroborates our findings, 
we urge that it take all steps necessary to ex- 
pedite the processing and granting of such 
price relief requests related to the roof bolt 
shortages. 

Sincerely yours, 
JOHN C. WHITAKER, 
Acting Secretary of the Interior. 


Cost or LIVING COUNCIL, 
Washington, D.C., October 25, 1973. 
Hon, JOHN WHITAKER, 
Acting Secretary of Interior, 
U.S. Department of the Interior, 
Washington, D.C. 

Dear MR. WHITAKER: Thank vou for your 
letter of October 12 regarding the shortage 
of roof bolts in the coal mining industry, We 
are pleased to have such situations brought 
to our attention. 

As you know, a number of materials and 
specific products have been in increasingly 
short supply in recent months. The strong 
gain in output that took place in late 1972 
and early 1973 moved many industries close 
to full utilization of capacity. Steel was, of 
course, one of these. Current production 
problems in the steel industry mean that In 
many instances delivery dates have been 
stretched out, and some products have some- 
times been unavailable in quantity at the 
time they are needed. 

Granting additional price relief at this 
time would not automatically or necessarily 
generate an increase in the supply of par- 
ticular steel products. Prior to this sum- 
mer’s price freeze, steel producers could in- 
crease prices without prenotification to the 
Cost of Living Council, and prices of vari- 
ous products were increased. The wholesale 
price index for various categories of steel 
bar and plate rose by 3 to 10 percent between 
December 1972 and June 1973. 

As you undoubtedly know, a price increase 
for flat-rolled steel products went into ef- 
fect early this month, and a further increase 
will be effective next January 1. Increases 
in prices of other steel products were not re- 
quested by most steel companies at that time 
and the Council decided that permitting in- 
creased prices for flat-rolled steel products 
of the magnitude requested would have an 
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impact on the economy of such a magnitude 
as to be inconsistent with the goals of the 
Program. Beginning December 1, however, 
firms can prenotify price increases on other 
steel products. If the lack of availability of 
roof bolts is a consequence of a cost squeeze 
in this product line, firms in the steel in- 
dustry may be able to support price in- 
creases, and these products may then be more 
readily available. Discussions between my 
staff and some firms in the industry indi- 
cate that exception requests are being filed 
in those cases where there is insufficient cost 
justification. Once these exception requests 
are received we will proceed to review them 
expeditiously and take appropriate action. 

The problem of roof bolt availability is one 
aspect of the general problem of insuffi- 
cient production capacity to fill recent high 
demands on steel and other basic materials 
producing industries. A prospective reduc- 
tion in the pace of demand along with some 
possible price relief for particular products 
should help to alleviate these supply 
shortages. 

Sincerely, 
JOHN T. DUNLOP, 
Director. 
OCTOBER 29, 1973. 
Hon. JOHN T. DUNLOP, 
Director, Cost of Living Council, Washing- 
ton, DC. 

Dear Mr. DUNLOP: The serious shortage of 
coal mine roof bolts and plates continues to 
impact the operations of our nation’s coal 
mines. I understand that the Department of 
Interior, the Office of Energy Policy, and sev- 
eral steel firms have contacted the Cost of 
Living Council concerning adjustments in 
pricing for these products. Some coal mines 
in West Virginia are operating on a day to 
day search for these roofing materials which 
are essential to the health and safety condi- 
tions within a mine. 

Enclosed is a copy of my remarks in the 
Senate on an amendment, passed unani- 
mously, to the recent Surface Mining legis- 
lation stressing the urgency of this situation. 
Also enclosed is a copy of my letter to the 
President urging him to have the appropriate 
departments and agencies take corrective 
actions. 

I urge your full cooperation in the efforts 
to secure an adequate supply of steel roof 
bolts and plates. If this affirmative action is 
not taken to alleviate this critical shortage, 
there undoubtedly will be a worsening of this 
winter's energy shortage but also the health 
and safety of our country’s underground coal 
miners will be jeopardized. 

Your prompt and careful consideration of 
this vital matter will be appreciated. 

With sincere thanks and with best wishes, 
Tam 

Truly, 
JENNINGS RANDOLPH. 
Cost oF LIVING COUNCIL, 
Washington, D.C., November 14, 1973. 
Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR RANDOLPH: Thank you for 
your letter of October 29th on behalf of the 
mining industry regarding the shortage of 
roof bolts and plates. 

The Cost of Living Council is aware of the 
serious nature of the roof bolt problem. We 
are currently engaged in an in-depth study 
of this situation, and discussions with the 
various manufacturers of this product. Since 
roof bolts and plates have historically been 
low profit items, steel companies have tended 
to concentrate production on other, higher 
profit, products. 

Our regulations provide that firms may in- 
crease prices based upon increased costs as 
long as profit margins are not exceeded as 
& result of the increased prices. Firms with 
annual revenues of over $100 million must 
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prenotify to the Council before increasing 

prices, even if they are based upon allowable 

costs. 

Bethlehem Steel Company has requested 
an exception to the regulations to raise the 
prices on its roof bolts and accessories. We 
have requested clarification of certain facts 
from the firm, and will process this case as 
soon as the requested information is re- 
ceived. 

Thank you for your expression of concern 
with this issue. We will certainly notify you 
of any further developments in this area. 

Sincerely, 
JOHN T. DUNLOP, 
Director. 
[News release from the Department of the 
Interior, Oct. 15, 1973] 

MESA ADMINISTRATOR ORDERS "STRICT EN- 
FORCEMENT” OF SAFETY REGULATIONS IN 
CrTInc Roor BOLT SHORTAGE 
Mining Enforcement and Safety Admin- 

istrator James M. Day has notified Federal 
mine inspectors, coal mine operators and 
labor unions that despite a reported critical 
shortage of roof bolts, used to support mine 
roofs, there will be no relaxation of strict 
enforcement of approved roof control plans 
or standards, the Interior Department an- 
nounced today. 

Day's memorandum to all MESA inspec- 
tion personnel—in both coal mines and in 
metal and nonmetallic mines—advised them 
of the shortage, and instructed them di- 
rectly: 

“It is important that mine inspection per- 
sonnel pay particular attention to operator 
compliance with approved roof control plans 
and maintain strict enforcement. Operator 
roof control procedures that include de- 
pendence on roof bolts must be closely in- 
spected to insure that safety is not being 
sacrificed as a result of this shortage.” 

In letters to Arnold Miller, President, 
United Mine Workers of America, and to 
I. W. Abel, President, United Steelworkers 
of America, Administrator Day asked for the 
leaders’ assistance in “putting the power of 
the unions to work to call on the steel in- 
aT to make necessary materials avail- 
able.” 

The new MESA Administrator corres- 
ponded with many of the major coal mine 
operators asking for their cooperation "in 
helping to maintain a high level of safety 
throughout the shortage.” 

Other action taken by MESA included 
opening lines of communication with all 
manufacturing parties to find out what steps 
can be taken to ameliorate the roof bolt 
shortage situation. Day stated that the Sec- 
retary of the Interior, Rogers C. B. Morton 
has requested the Cost of Living Council to 
react favorably to any requests from roof 
bolt manufacturers or steel suppliers to price 
adjustments or relief. 

A letter to that effect was delivered Oc- 
tober 12 to the CLC, signed by Acting Secre- 
tary John C. Whitaker. 

[From Metalworking News, Oct. 16, 1973] 
MINE Roor Bott BUSINESS MAY YIELD TO 
STEEL Crisis 
(By Debra Patton) 

New Yorx.—A shortage of steel is threaten- 
ing to close down producers of mine roof 
bolts and cause a 25 to 40 percent drop in 

underground mine production. 

“The supply situation is extremely criti- 
cal.” James Earl, production of H. 
K. Porter Co., Inc., Huntington, W. Va., said 
Friday. “If we don’t receive a supply of rod 
stock in ten days, we'll have to close the 
plant.” 

Earl said his plant is already “operating 
at well below 50 percent capacity.” 

He added that the steel used for making 
the bolts is just not available. “We are ac- 
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tively spending a lot of time looking for 
steel,” he said. 

Earl said his company has not yet used 
imported steel. “As an American company, 
the thought of imports is distasteful.” 

Claude White, president of Birmingham 
Bolt Co., Birmingham, Ala., sald the steel 
shortage is “very bad.” Birmingham, which 
is the largest American producer of mine 
roof bolts, has two of its plants temporarily 
out of production. “We are picking over the 
scrap piles, but by the end of the next week 
our production will pick up again,” White 
said. 

White said the steel shortage at his plant 
was caused by the fact that one of his sup- 
pliers is on strike and said there were delays 
in deliveries from other mills. 

“For the fourth quarter we are short sey- 
eral-thousand-tons of steel,” he said. The 
company uses 5,000 tons of steel a month to 
produce over 2-million roof bolts. 

White said several mills furnishing steel 
rods have quit rolling metal for bolts “be- 
cause they can sell it for more profit as 
sheets, structurals and so on.” 

White said his company has not bought 
foreign steel yet. “We were offered some ear- 
Mer at a price which I thought was fan- 
tastically high. Now that price looks pretty 
good,” he said. 

“We're going to see dozens of mines being 
shut down or hamstrung (because of the 
bolt shortage) that will cost millions of dol- 
lars,” he said. 

Harmony Industries, Inc., Mingo Junction, 
Ohio, is another large manufacturer of mine 
roof bolts. Ross Seese, president, said his 
company is experiencing a two-thirds drop in 
production because of the steel shortage. 

He said mills are making more money from 
billet formed steel and other products. “The 
mills are slowly cutting back on the quantity 
they are shipping,” he said. 

His company, which makes other mining 
products also, used to get 2,500 tons of steel 
a month. Now they receive only 850 tons a 
month, he said. 

William A. Keller, general superintendent 
of Pattin Manufacturing Co., Marietta, Ohio, 
a division of Eastern Co., said his company’s 
steel inventory is in good shape, “but it won't 
last. The steel mills are not rolling rods used 
to manufacture bolts because it's not profit- 
able,” Keller said. 

Keller said he could see the steel shortage 
coming. “Lead-time had stretched out and 
the mills began to cut back on the amount of 
tonnage you could buy,” he said. 

A spokesman for Consolidation Coal, Pitts- 
burgh, the second largest American producer 
of coal, said his company is currently not 
seeing any effects of the mine roof bolt short- 
age. “But in a few days the shortage will 
affect the industry drastically,” he said. 

The bolt shortage has “slipped up on the 
coal industry,’ he said. Consolidation has a 
vast inventory of the bolts, but is facing 
problems getting “the right bolts to the right 
location at the right time,” he said. 

Trying to get imported bolts is also & 
problem, the spokesman said. There is a lead- 
time of six months in Japan and three 
months in Canada, he said. 

The shortage will “create severe hazards 
because the men can’t work on mines with- 
out proper roof support,” he said. 

A spokesman for Peabody Coal, the largest 
domestic coal producer, said, “We've been 
getting enough bolts to operate. But if we 
don’t get a continuation of delivery the prob- 
lem will be serious.” 

A government spokesman from the Federal 
Mining Enforcement & Safety Administra- 
tion, Washington, estimated that if the steel 
shortage continues, a 25 percent to 40 per- 
cent drop in underground mine production 
will result by the end of the quarter. 

Had mine roof bolt production remained 
at its former level, about 90-million bolts a 
year would be produced, he said. 
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“The shortage is creating a dangerous con- 
dition,” he commented. “The mines can't go 
below minimum supportive standards. Some 
mines are beginning to cut back to minimum 
standards already,” he said. “Roof falls are 
the number one cause of death in under- 
ground mines.” 

Senator Jennings Randolph of West Vir- 
ginia is also concerned about the mine roof 
bolt shortage. Last week he tacked on & 
resolution to the surface Reclama- 
tion measure of 1973 (S. 425) which called for 
immediate action to end the shortage. 

In part it said: “It is the sense of the 
Congress that the Department of the Interi- 
or, the Cost of Living Council, the Office of 
Preparedness and the Office of Energy Policy 
shall take immediate action to increase the 
supply of fabricated steel available for the 
manufacture of coal mine roof bolts and roof 
plates essential to maintaining the opera- 
tions of coal mines at the level necessary to 
provide adequate supplies of coal in the Im- 
mediate future. If necessary, such action 
shall include granting increases in the price 
of fabricated steel to a level which will in- 
sure the manufacture of sufficient supplies 
of roof bolts and roof plates.” 

The bill passed unanimously by voice vote 
and now must go before the House. 

An aide for Senator Randolph said the 
Senator will be meeting with government 
officials this week in order to try to get 
prompt action. 

SUBMISSION OF THE INTERIOR DEPARTMENT TO 
THE Cost or LIVING COUNCIL 


This submission is made pursuant to 6 
CFR 155.41 (et seq.) by the U.S. Depart- 
ment of the Interior in behalf of those com- 
panies producing or currently capable of pro- 
ducing steel bar stock or other components 
meeting those specifications set forth in 30 
CFR 75.200-7(a) (1) (by reference) common- 
ly used in the production of mine roof bolts 
in order to assist the cost of living counsel 
in the expeditious processing of such re- 
quests for relief as are described below: 

SUMMARY 

As more fully set forth below, this sub- 
mission shall set forth; (1) that an already 
critical and worsening shortage of roof bolts 
currently exists; (2) that such bolts are nec- 
essary and indispensible materials used in 
the mining industry; (3) that the availability 
of such bolts has a direct impact on both 
the safety of miners employed at under- 
ground mines and the ability of the Nation 
to meet its short and long term energy needs; 
(4) that both of these areas of impact fall 
within the purview of the statutory respon- 
sibilities of the Department of the Interior, 
and (5) that the granting of the requested 
relief is the most expeditious method of 
alleviating the shortage and thence safe- 
guarding overall national interests. 

STATEMENT 

Recent surveys done by the Mining En- 
forcement and Safety Administration 
(MESA) have disclosed that there is a 
worsening shortage of mine roof bolts. 
Based on a survey of major bolt fab- 
ricators, it is projected that a pro- 
duction drop off of between 25% and 
40% could occur by the end of this year. 
(See Exhibits 1 and 2) This fact alone may 
not be alarming to those unfamiliar with 
mining technology. The plain fact is, how- 
ever, that roof bolts now constitute the sole 
means of roof support in developing areas of 
most of the Nation's underground coal mines 
and an integral part of the roof support sys- 
tem of almost all the rest. Since the early 
post World War II period, the majority of 
the Nation's mines have shifted their roof 
support systems from primary reliance on 
timbers to primary reliance on roof bolts. 
This was done for quite a number of reasons. 
By far the overriding consideration in such 
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a shift was safety, which in this case was 
closely tied to productivity. As mining be- 
came increasingly more mechanized and 
mining equipment became more and more 
mobile, the need was felt for a dependable 
means of roof support which could not be 
dislodged by mobile equipment, Roof bolts 
filled that need. In fact, the use of roof 
bolts became so widespread that by 1970 it 
was estimated that some 70,000,000 roof bolts 
were consumed and by 1973 this figure could 
grow to 90,000,000. 

This product is currently produced by & 
number of companies only a very few of 
which are “integrated producers” in that 
they make the entire product from beginning 
to end. Rather, the majority of finished roof 
bolts are manufactured by companies which 
buy stock items which they then custom 
finish and fabricate into the product itself. 
At present, available fabricating facilities are 
standing unused due to apparent unavail- 
ability of certain key components used in the 
finished product. 

As can be ascertained from Exhibits 1 and 
2, the shortage of these components has al- 
ready had a significant impact on the roof 
bolt fabricating industry. It has also had a 
significant impact on the coal mining indus- 
try itself. An informal survey done Novem- 
ber 5, 1973, by MESA’s Coal Mine Health 
and Safety Office, showed the following 
information: 

With the exception of the anthracite in- 
dustry, coal mines all over the country are 
reporting lowered inventories of roof bolts 
and a general inability to obtain roof bolts 
on a regular, predictable basis, with some 
companies describing their situation as 
“critical”. As a result, no large mining 
operations are known to have actually ceased 
production at this time. However, they are 
obtaining roof bolts only on a “hand to 
mouth” basis and it appears as though any 
further decrease in availability could make 
major mine closures quite likely. 

With this growing shortage in mind, it is 
important to note that the Department, 
through MESA, is responsible for safeguard- 
ing working conditions in these mines 
through the Federal Coal Mine Health and 
Safety Act of 1969 (30 U.S.C. 801 et seq.). 
Regulations promulgated pursuant to this 
Act (see 30 C.F.R. 75.200 et seq.) specify min- 
imum roof support criteria while the Act 
itself (supra. sec. 104) grants authority for 
MESA to close those mines not meeting those 
criteria. Inasmuch as the criteria specify 
minimum support, MESA has historically 
urged that more support be used when 
possible. 

As the supply of bolts diminishes, many 
mines may no longer be physically able to 
exceed or eyen meet the minima criteria. 
When this occurs on a widespread basis, a 
significant increase in roof fall injuries and 
fatalities can be expected. Inasmuch as roof 
falls already constitute the leading cause of 
death and injury in coal mines, this situa- 
tion can be allowed to develop. 

Mines in several areas of the country have 
begun applying for modification of their roof 
control plans permitting increased use of 
timbering as well as recovery of old roof 
bolts from abandoned areas or abandoned 
mines. Also, we have received some reports 
of temporary closures of small mines in the 
Western United States and in North Eastern 
Kentucky. 

It should be noted that, while applica- 
tions have been made for modifications of 
roof control plans and recovery of roof bolts, 
both of these courses of action could lead 
to significant increases in mining accidents. 
Timbering, the only viable alternative to roof 
bolts is, in itself, significantly hazardous in 
that timbers are easily dislodged and are 
also @ fire hazard. MESA has gone on record 
as opposing such modifications where the 
sole reason for making them is the shortage 
of bolts. 
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Recognizing that the health and safety of 
the Nation's miners is jeopardized by this 
shortage is justification enough for this 
submission. The impact of this shortage on 
the ability of the Nation to meet its energy 
needs must also be made clear, Within the 
next two years it is estimated that roof bolt 
consumption in coal mining alone will in- 
crease over 15%. While this figure does not 
take into account roof bolt consumption in 
the non-coal industries, it does point up the 
fact that expansion in bolt production capac- 
ity will play a major role in insuring an 
adequate supply of coal and hence electric 
power in the future. (See Exhibit 3) 

After investigating the situation, exten- 
sive informal discussions were held with both 
the bolt manufacturers and many of the 
component suppliers. Several of the parties 
involved indicated that they could and 
would increase production of the needed 
components if given certain price relief. 
While the Department is not prepared at 
this time to make any specific requests for 
particular or class relief, we submit this 
statement and attached information to you 
in support of those requests you have re- 
ceived or will receive which are conditioned 
on the expansion of production of the con- 
cerned goods. We urge again that the Cost 
of Living Council expedite and grant all 
reasonable requests made pursuant to or in 
concert with this submission upon the cor- 
roboration of the involved data. 

(Nore: Due to the urgency of this situa- 
tion, the submission is being made in ad- 
vance of receiving some information that had 
been requested previously. It will be for- 
warded to you immediately following receipt 
by us along with any further material you 
might request.) 


[Telegram] 
CLEVELAND, OHIO, 
September 21, 1973. 
Senator JENNINGS RANDOLPH, 
U.S. Senate, 
Capitol Hill, D.C.: 

Strongly suggest an immediate investiga- 
tion of critical roof bolt and roof bolt plate 
shortage at West Virginia coal mines, Valley 
Camp 331 and Alexander mines. Suppliers of 
coal to Ohio Edison and Ohio power com- 
panies will shut down Sept. 26 for lack of 
bolts and plates. Valley Camp, other mines, 
suppliers of coal to Appalachian Power Co., 
Dayton Power and Light, Philadelphia Elec- 
tric, and other electric utilities will close 
soon after unless immediate action corrects 
this shortage. 

HERBERT S. RICHEY, 
President, the Valley Camp Coal Co. 
ROCHESTER & PITTSBURGH COAL Co. 
Indiana, Pa., November 5, 1973. 
Mr. Marx Savrr, 
Information Spectalist, Department of the 
Interior, Washington, D.C. 

Deak Mr. Savrr: I am writing to advise 
you of the critical shortage of roof bolts 
which we are experiencing in our Company. 
We operate four large underground mines 
which supply coal directly by belt to two of 
the largest mine-mouth generating stations 
in the United States, namely, the Keystone 
and Homer City Electric Generating Stations, 

We use a total of 90,000 roof bolts per 
month of assorted sizes. 

We had three sources of supply for roof 
bolts: Republic Steel Company, Bethlehem 
Steel Company and Penn-Birmingham Bolt 
Company, Inc. Republic Steel Company dis- 
continued making roof bolts in June of this 
year and the Penn-Birmingham Bolt Com- 
pany advised us about a month ago that 
Jones & Laughlin Steel who supplied their 
roof bolt rods were discontinuing shipment 
to them because they could make more 
money on other materials. I confirmed this 
by talking on the telephone with Mr. Wil- 
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liam Roesch, President of Jones & Laughlin 
Steel Company about a week ago. I have also 
discussed the situation with the Bethlehem 
Steel people who advise us that they have 
asked for a 22% increase in the price of roof 
bolts in order to keep the business alive. 
Penn-Birmingham have made no promise of 
delivery beyond November 8 and Bethlehem 
Steel beyond December 31, 1973. 

We presently have on hand and promised 
about a one-month supply of bolts but we 
have been unable to get a supply of bolts 
lined up after January 1. If we run out of 
roof bolts, we will have to shut down our 
mines which in turn will shut down the 
mine-mouth power generating stations who 
are major suppliers to the PJM System which 
includes Washington, D.C. I have been ad- 
vised by the Generating Companies that this 
would cause a major power shortage in the 
East. 

We have been picking up roof bolts wher- 
ever we can find them, including Canada 
and we are reconditioning scrap bolts in an 
effort to keep our head above water. We have 
also notified the owners of the two power 
stations which we serve of the seriousness of 
the situation and we have recommended that 
they get in touch with you immediately. 

If there is any further information which 
we can give, please advise. My telephone 
number is (412) 465-5621. 

Yours very truly, 
GILBERT P, REMEY. 


Poromac ELECTRIC POWER CoO., 
Washington, D.C., November 7, 1973. 
Mr. MARK SAVIT, 
Information Specialist, Interior Department, 
Washington, D.C. 

Dear Mr. Savrr: This is to call to your at- 
tention a very critical situation which we 
hope can be resolved within the next few 
days. Fortunately, the problem does not ap- 
pear to have a difficult solution and has 
probably not received the response from the 
Cost of Living Council because of the heavy 
work load that their office is subjected to at 
this time. 

The situation is grave as it directly affects 
the electric power supply to the east central 
area of the United States in the immediate 
future and could encompass the rest of the 
country within a matter of weeks, 

The problem is that the coal supply to 
major mine-mouth power plants may be- 
come dramatically curtailed because of the 
lack of roof bolts which are required by law 
for the normal operation of coal mines. 

Roof bolts are under price controls regula- 
tions by the Cost of Living Council and we 
have been informed by a major user that, un- 
less the controls are lifted and the allowed 
selling price increased, steel companies will 
continue to curtail their manufacture be- 
cause the present price results in a loss. 

It should be recognized that power gener- 
ation obtained from coal is less expensive 
than that obtained from other fuels and, 
also, that coal usage greatly relieves the al- 
ready severely limited fuel oil resources. 

Any action you can initiate to alleviate this 
critical condition will be greatly appreciated. 

Very truly yours, 
J. O. HERBERT, 
Vice President, 
Purchasing and General Services. 


[Telegram] 
ROCHESTER & PITTSBURGH COAL CoO. 
Indiana, Pa., October 7, 1973. 
Marx SAVIT, 
Information Specialist, Department of In- 
terior, Washington, D.C.: 

Roof bolt supply at our mines is at emer- 
gency level. We have only 2 weeks’ usage, the 
lowest inventory in our history. No relief 
anticipated from our suppliers in the near 
future. Our mines provide employment for 
1,400 people and I urge you to pull out all 
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stops to keep these mines working, particu- 
larly during the Nation’s energy crunch. 
ROBERT I. BILLINGS, 
Vice President, Operations. 


ROBINSON-PHILLIPS COAL CO., 
Pineville, W. Va., November 8, 1973. 
Hon. JENNINGS RANDOLPH, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR RANDOLPH: We are writing 
you to call to your attention the critical 
shortage of steel used in the manufacture of 
mine roof bolts and shells and to ask for 
your help in any way that you can to elimi- 
nate the roof bolt shortage. 

We are now operating five coal mines in 
southern West Virginia and employ approxi- 
mately 250 employees. 

In order to operate and mine the coal which 
is vital to the economy in this state and es- 
sential in face of the continuing fuel short- 
age in this country, we have to use roof bolts 
and shells to support the roof in the mines 
while the coal is being extracted. 

Our suppliers of these roof bolts and shells 
have notified us that the steel companies 
who have been supplying the steel for these 
bolts and shells have notified them that they 
can no longer supply the steel requirements 
necessary in the manufacture of these bolts 
and shells. 

We have been informed that the reason for 
the shortage of this particular type of steel 
is that the price is too low for the manufac- 
turers to realize a profit and therefore are 
using the steel for other purposes. 

The Cost of Living Council has rejected any 
price increases on the grounds that it isn’t 
necessary. 

Thank you in advance for your cooperation 
in this matter. 

Yours very truly, 
CLAUDE PHILLIPS, 
President. 
LETTER DICTATED OVER THE TELEPHONE TO 
Marx N. Savir, From Mr. BOBLICK, OF MON- 
TEREY COAL CO., NOVEMBER 8, 1973 
(Confirmation to follow) 


Monterey Coal Company has one under- 
ground mine located in Carlinville, Illinois. 
This is a new mine which started production 
in 1970, During 1972, the mine produced 
1,974,000 tons and it is expected that the 
mine will produce 2,800,000 tons in 1973, at 
a rate of over 11,000 tons per day. 

Monterey Coal Company continued its an- 
nual requirement for new roof bolts by 
blanket order. All of the 1972 bolt require- 
ments were completed by Republic Steel 
Company, deliveries were filled promptly 
from their stock at Marion, Illinois. This 
order expired on January 31, 1973; at the 
same time, Republic Steel discontinued its 
production of mine roof bolts and discontin- 
ued fabricating machinery because of re- 
ported low cost profitability. It then became 

to find a new source of supply and 
all 1973 requirements were contracted to Ken- 
tucky-Birmingham Bolt Company, Birming- 
ham, Alabama, with delivery to be made from 
their Madisonville, Kentucky fabricating 
plant. Deliveries during the period of Febru- 
ary to May, 1973, were made promptly within 
2 or 3 days from date of our purchase order. 

Commencing June, 1973, Birmingham de- 
livery schedule began to deteriorate and de- 
lay in our shipment order has gone from 
2 weeks in June to 3 weeks in September, In 
late September, delivery stopped altogether. 
At the present time, we have 5 Open Releases 
to Birmingham Bolt Company that date back 
eight weeks to September 6, 1973. We depleted 
our stock of 48” bolts on October 29, 1973 
and have been forced to use 72’’ length bolts 
requiring much more labor for drilling the 
roof and paying a premium of 45% addi- 
tional cost for these bolts. Weekly and re- 
cently, bi-weekly, expediting has been done 
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with Birmingham in order to get some of 
these orders filled. Their Sales Manager, re- 
peatedly has informed us that they are out 
of bar steel and that they don’t know when 
a supply can be expected but will make every 
effort to give us a load as soon as a steel 
supply arrives at their plant. 

In order to fill Monterey’s back orders, 
Birmingham needs 450 tons of steel bar 
stock, This is 56% of the tonnage they expect 
to receive during November. To meet all of 
their customer commitments, Birmingham 
requires 1,200 tons of bar stock. In November, 
they expect to receive only 800 tons (% of 
amount requested) and 600 tons (1% of 
amount requested) in December 1973. 

Monterey has on hand a ten week supply of 
30” bolts but only one week supply of high 
usage of 72’’ bolts which are being used as 
a substitute for 48” bolt requirements. We 
are taking delivery on another 17 week supply 
of 30’’ bolts purchased in September from 
a secondary source. Marion Mine Supply 
Company, Marion, Illinois has insurance 
against our depletion in the event of a pro- 
longed steel shortage. This provides us with 
a 27 week supply of 30’’ bolts which can be 
used only in 25% of our working units; 
15% or our current requirements are for 
48” and 72’’ bolts and if we fail to secure 
delivery within the next week, it will be 
necessary to curtail our production 75% or 
a reduction of about 9,000 tons (144 units 
trains) per day. As of yesterday, Birming- 
ham advised us that they were out of bar 
stock and expected to receive only 25 tons 
the rest of the week and could make no 
definite delivery promise. In the past few 
months, all other known potential suppliers 
of roof bolts have been contacted by our 
purchasing personnel without success. All 
these other suppliers informed us that they 
were not receiving enough steel to satisfy 
their present commitments and therefore 
cannot accommodate any new business. 

Delivery problems were discussed at length 
with the President, Birmingham Bolt Com- 
pany, and he stated that since June 1 of this 
year, mill rolling and delivery of bar stock 
has worsened progressively by the week. 
He stated that in his opinion, the shortage 
of bar steel is because of controlled pricing 
during 1972 and prior years. Birmingham 
purchased bar stock from six steel companies: 
Phoenix Manufacturing, Joliet, Minois; 
Knoxville Iron, Knoxville, Tennessee; Jones 
and Laughlin; Georgetown Steel Company; 
Laclede Steel, St. Louis, Missouri; and U.S. 
Steel Company. All except two of these com- 
panies (Phoenix and U.S. Steel) have dis- 
continued rolling of bar stock for roof bolt 
fabrication because of reported low profit- 
ability. 

We would appreciate any assistance that 
you may give the coal industry to alleviate 
this critical roof bolt shortage. 


PROGRAM FOR TOMORROW 


Mr. HUGH SCOTT. Mr. President, I 
rise for the purpose of inquiring how 
many more votes we have for tonight. 

Mr. MANSFIELD. No more. 

Mr. HUGH SCOTT. What will happen 
tomorrow? We had 17 votes today, I be- 
lieve, so it has been a good day. 

Mr. MANSFIELD. Yes. 


ORDER FOR ADJOURNMENT TO 
10 AM. TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, when the Sen- 
ate completes its business today, it stand 
in adjournment until 10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR RECOGNITION OF SEN- 
ATORS DOMENICI, TAFT, DOMI- 
NICK, AND ROBERT C. BYRD 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the joint 
leaders or their designees have been rec- 
ognized under the standing order tomor- 
row, the distinguished Senator from New 
Mexico (Mr. Domentcr), the distin- 
guished Senator from Ohio (Mr. TAFT), 
the distinguished Senator from Colorado 
(Mr. Dominick), and the distinguished 
Senator from West Virginia (Mr. ROBERT 
C. BYRD) be recognized for not to exceed 
15 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, on tomorrow, 
there be a period for the transaction of 
routine morning business for not to ex- 
ceed 15 minutes, with statements therein 
limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPROPRIATIONS FOR MILITARY 
CONSTRUCTION, FISCAL YEAR 
1974 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that H.R. 11459, the 
military construction appropriation bill 
for 1974, be laid before the Senate and 
made the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

H.R. 11459, authorizing appropriations for 
military construction for fiscal year 1974. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MANSFIELD. Mr. President fol- 
lowing consideration of the military 
construction appropriation bill tomor- 
row, it is the intention of the leadership 
to proceed to the consideration of Cal- 
endar No. 388, a bill to amend the United 
Nations Participation Act of 1945 to halt 
the importation of Rhodesian chrome, 
and so forth. 

Other unobjected-to items that are on 
we calendar will be called up tomorrow 


PROGRAM FOR NEXT WEEK 


Mr. MANSFIELD. Mr. President, on 
Monday, November 26, 1973, there will 
be two treaties on which there will be a 
vote. Continuation of the Rhodesian 
chrome bill and other matters will be 
the pending business. 

On Tuesday the Senate will take up 
the Ford nomination, if everything goes 
according to Hoyle. 

Following that, the daylight saving 
bill, Calendar No. 479, S. 2702, will be 
taken up. 


November 19, 1973 


I ask unanimous consent, if this meets 
with the approval of the distinguished 
Senators from New Hampshire (Mr. 
Cotton), Kentucky (Mr. Coox), and 
Washington (Mr. Macnuson) that there 
be a time limitation of 3 hours on the 
daylight saving bill. 

Mr. DOMINICE. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MANSFIELD. Mr. President, we 
are trying to get through the adminis- 
tration’s energy program. We had hoped 
to bring up the daylight saving bill now. 

Mr. DOMINICE. I should like to ex- 
plain, if the Senator will yield. 

Mr. MANSFIELD. I yield. 

Mr. DOMINICE. At the moment, we 
have every plan of putting a minimum 
wage bill on as an amendment, and we 
cannot do it if there is unanimous con- 
sent as to nongermane amendments, 
which is why I objected. 

Mr. MANSFIELD. I understand. But 
I want the Record to show that, so far 
as the leadership was concerned—and I 
think I speak for the joint leadership— 
we were prepared to go ahead with an- 
other specific in the administration’s 
energy program. 

The Senator may recall that the Presi- 
dent has accused Congress of being dere- 
lict in its responsibilities in facing up to 
this type of legislation, when exactly the 
opposite is true. 

I must say, in all honesty, that we have 
been ahead of the administration, and 
Congress in general, but the Senate espe- 
cially—both Democrats and Republi- 
cans are to be commended. I do not 
know what the situation will be on the 
daylight saving bill now. 

Mr. HUGH SCOTT. If the Senator 
will yield, I had agreed with the proposal 
on the assumption as he has stated, that 
the distinguished Senator from New 
Hampshire (Mr. Corron) has been noti- 
fied and is satisfied, and I understand we 
have that assurance from the distin- 
guished Senator from Kentucky (Mr. 
CooK). 

Mr. MANSFIELD. That is right. 

Mr. HUGH SCOTT. So that at that 
a I had no information of any objec- 

on. 

I would hope that we could act as soon 
as possible on the daylight saving bill in 
order to accomplish the purposes of that 
bill. 

Mr. MANSFIELD. Then we have Cal- 
endar No. 471, S. 2686, a bill to amend 
the Economic Opportunity Act of 1964. 
There will be some discussion on that. 

Then we have Calendar No. 481, S. 
2705, a bill to provide for the disposition 
of abandoned money orders and travel- 
ers checks; Calendar No. 488, S. 2551, a 
bill to authorize the disposal of molyb- 
denum from the national stockpile; Cal- 
endar No. 492, Senate Concurrent Reso- 
lution 57, dealing with housing; Calendar 
No. 498, S. 2548, a bill to amend title 5, 
United States Code; Calendar No. 499, 
H.R. 6334, to provide for the uniform 
application of the position classification 
and general schedule pay rate provi- 
sions of title 5, United States Code; Cal- 
endar No. 497, S. 1038, to amend title 37, 
United States Code; Calendar No. 520, 
H.R. 10511, to amend section 164 of the 
Federal-Aid Highway Act of 1973. 


November 19, 1973 


So we have a pretty tough schedule 
ahead of us. That is about all I can say 
as to what the calendar contains. 

Mr. HUGH SCOTT. I do not believe 
the majority leader has mentioned the 
possible program for Wednesday of this 
week. 

Mr. MANSFIELD. What does the Sen- 
ator think I was reeling off? 

Mr. HUGH SCOTT. I assume that we 
will have work to do if we have people 
to do it on Wednesday. 

Mr. MANSFIELD. If we have work to 
do—and I think we will—I want to as- 
sure the distinguished Senator and the 
Senate that we will be in session. But 
if it is a case of marking time, we will 
just have a pro forma session. We will 
try to give as much notice in advance as 
possible, so that Members can take ad- 
vantage of a little additional time, if it 
is possible. 

Mr. HUGH SCOTT. Should the Sen- 
ate Judiciary Committee, which is meet- 
ing tomorrow, report the emoluments 
bill in accordance with its instructions, 
without amendment, is it possible to con- 
sider that bill before the recess? 

Mr. MANSFIELD. Personally, I would 
like to, but, practically, I do not think it 
will be possible, because, on the basis of 
what I have been hearing and reading, it 
seems that a grave constitutional ques- 
tion has arisen, and I would assume that 
there would be considerable debate on 
that matter. So we will have to wait and 
play it by ear. 

Mr. HUGH SCOTT. I thank the dis- 
tinguished majority leader. 

Mr. MANSFIELD. I thank the distin- 


guished Senator from Colorado for tell- 

ing the joint leadership what he intends 

to do. We had no idea it was in the offing. 
Mr. DOMINICE. I understand. 


FAIR LABOR STANDARDS AMEND- 
MENTS OF 1973—INTRODUCTION 
OF A BILL 


Mr. DOMINICK. Mr. President, on be- 
half of myself, Mr. Tarr, and Mr. BEALL, 
I send to the desk a bill to amend the 
Fair Labor Standards Act (S. 2727) to 
provide for increased minimum wage 
rates, and for other purposes. 

I ask unanimous consent that the bill 
be considered as having been read twice 
and that it be placed on the calendar. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WILLIAMS. Mr. President, rather 
than go into a great deal of discussion, 
the Senator from Colorado knew that 
Senator Javits and I were going to object 
to that procedure, and I object. 

The PRESIDING OFFICER. Objection 
is heard. 

a bill will be read the first time by 
e. 

Mr. DOMINICK. I also ask unanimous 
consent that the text of the bill be 
printed in the Recor, to be followed by 
a section-by-section analysis and a cost 
impact chart prepared by the Labor De- 
partment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 1 and 2.) 

The PRESIDING OFFICER, The clerk 
will read the bill by title. 
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The assistant legislative clerk read as 
follows: 

A bill (S. 2727) to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the second reading? 

Mr. WILLIAMS. That was the objec- 
tion. 

The PRESIDING OFFICER. Objection 
is heard. 

The bill will go over 1 day before it has 
its second reading. 

EXHIBIT 1 
S. 2727 


A hill to amend the Fair Labor Standards 
Act of 1938 to increase the minimum wage, 
and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Fair Labor Stand- 

ards Amendments of 1973”. 

DEFINITIONS AND APPLICABILITY TO 
GOVERNMENT EMPLOYEES 

Sec. 2. (a) Section 3(d) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203 (d)) is 
amended to read as follows: 

“(d) ‘Employer’ includes any person act- 
ing directly or indirectly in the interest of 
an employer in relation to an employee, in- 
cluding the United States, any State or poli- 
tical subdivision of a State, and any agency 
or instrumentality thereof or interstate gov- 
ernmental agency, but shall not include any 
labor organization (other than when acting 
as an employer), or anyone acting in the ca- 
pacity of officer or agent of such labor or- 
ganization.” 

(b) Section 3(e) of such Act is amended 
by adding at the end thereof the following: 
“In the case of any individual employed by 
the United States, ‘employee’ means any in- 
dividual employed (i) as a civilian in the 
military departments as defined in section 
102 of title 5, United States Code, (ii) in 
executive agencies as defined in section 105 
of title 5, United States Code (including em- 
ployees who are paid from nonappropriated 
funds), (ili) in the United States Postal 
Service and the Postal Rate Commission, 
(iv) in those units of the legislative and ju- 
dicial branches of the Federal Government 
having positions in the competitive service, 
and (v) in the Library of Congress. In the 
case of any individual employed by a State, 
or the political subdivision of any State or 
an interstate governmental agency the term 
‘employee’ shall include any employee of that 
State, political subdivision, or agency but 
the term shall not include any individual 
elected to public office in any State or politi- 
cal subdivision of any State by the qualified 
voters thereof or any person chosen by such 
officer to be on such officers’ personal staf, 
or an appointee on the policymaking level or 
an immediate adviser with respect to the ex- 
ercise of the constitutional or legal powers 
of the office. The exemption set forth in the 
preceding sentence shall not include em- 
ployees subject to the civil service laws of a 
State government or political subdivision or 
applicable to an interstate governun/ental 
agency.” 

(c) Section 3(h) of such Act is amended 
to read as follows: 

“(h) ‘Industry’ means a trade, business, in- 
dustry, or other activity, or branch or group 
thereof, in which individuals are gainfully 
employed.”. 

(d) The last sentence of section 3(m) is 
amended to read as follows: “In determining 
the wage of a tipped employee, the amount 
paid such employee by his employer shall be 
deemed to be increased on account of tips 
by an amount determined by the employer, 
but not by an amount in excess of 50 per 
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centum of the applicable minimum wage 
rate, except that the amount of the increase 
on account of tips determined by the em- 
ployer may not exceed the value of tips actu- 
ally received by the employee. The previous 
sentence shall not apply with respect to any 
tipped employee unless (1) such employee 
has been informed by the employer of the 
provisions of this section, and (2) all tips 
received by such employee have been re- 
tained by the employee, except that nothing 
herein shall prohibit the pooling of tips 
among employees who customarily and regu- 
larly receive tips.” 

(e) (1) The first sentence of section 3(r) of 
such Act is amended by inserting after the 
word “whether”, the words “public or pri- 
vate or conducted for profit or not for profit, 
or whether”. 

(2) The second sentence of such subsec- 
tion is amended to read as follows: “For pur- 
poses of this subsection, the activities per- 
formed by any person in connection with the 
activities of the Government of the United 
States or any State or political subdivision 
shall be deemed to be activities performed 
for a business purpose.”. 

(t) The first sentence of section 3(s) of 
such Act is amended by inserting after the 
words “means an enterprise”, the parentheti- 
cal clause “(whether public or private or op- 
erated for profit or not for profit and includ- 
ing activities of the Government of the 
United States or of any State or political 
subdivision of any State)”. 

(g) Section 4 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(f) The Secretary is authorized to enter 
into an agreement with the Librarian of 
Congress with respect to any individual em- 
ployed in the Library of Congress, to provide 
for the carrying out of his functions under 
this Act with respect to such individuals. 
Notwithstanding any other provision of this 
Act, or any other law, the Civil Service Com- 
mission is responsible for administering the 
provisions of this Act with respect to any in- 
dividual employed by the United States (oth- 
er than an individual employed in the United 
States Postal Service and Postal Rate Com- 
mission). Nothing in this subsection shall 
be construed to affect the right of an em- 
ployee to bring an action for unpaid mini- 
mum wages, or unpaid overtime compensa- 
tion, and liquidated damages under section 
16(b) of this Act.”. 

(h) Section 13(b) of such Act is amended 
by striking out the period at the end of 
Paragraph (19) and inserting in lieu there- 
of a semicolon and the word “or” and by 
adding at the end thereof the following new 
paragraph: 

“(20) any employee employed by the 
United States (A) as a civilian in the mili- 
tary departments as defined in section 102 
of title 5, United States Code, (B) in execu- 
tive agencies as defined in section 105 of 
title 5, United States Code (including em- 
ployees who are paid from nonappropriated 
funds), (C) in the United States Postal 
Service and the Postal Rate Commission, 
(D) in those units of the legislative and 
judicial branches of the Federal Govern- 
ment having positions in the competitive 
service, and (E) in the Library of Congress; 
and any employee employed by any State or 
a political subdivision of any State and any 
agency or instrumentality thereof or inter- 
state governmental agency.” 

INCREASE IN MINIMUM WAGE 


Sec. 3. (a) Section 6(a)(1) of the Fair 
Labor Standards Act of 1938 is amended to 
read as follows: 

“(1) (A) not less than $1.80 an hour dur- 
ing the first year from the effective date of 
the Fair Labor Standards Amendments of 
1973, 

“(B) not less than $2 an hour during the 
second year from the effective date of such 
amendments, 
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“(C) not less than $2.10 an hour during 
the third year from the effective date of 
such amendments, 

“(D) not less than $2.20 an hour during 
the fourth year from the effective date of 
such amendments, and 

“(E) not less than $2.30 an hour there- 
after.” 

(b) Paragraph (5) of section (6)(a) is 
amended to read as follows: 

“(5) if such employee is employed in 
agriculture, not less than $1.50 an hour dur- 
ing the first year from the effective date of 
the Fair Labor Standards Amendments of 
1973, not less than $1.70 an hour during the 
second year from the effective date of such 
amendments, not less than $1.90 an hour 
during the third year from the effective date 
of such amendments, and not less than $2 
an hour thereafter.” 

(c) (1) Section 6(b) of such Act is repealed. 

(2) Subsections (c), (d), and (e) of sec- 
tion 6 of such Act are redesignated as sub- 
sections (b), (c), and (d), respectively. 

EMPLOYEES IN THE CANAL ZONE 


Sec. 4. Section 6(a) of the Fair Labor 
Standards Act of 1938 is amended by striking 
out the period at the end of paragraph (5) 
of such section and inserting in lieu thereof 
a semicolon and the word “or”, and by add- 
ing at the end thereof the following new 
paragraph: 

“(6) if such employee is employed in the 
Canal Zone not less than ? .60 an hour.” 
EMPLOYEES IN PUERTO RICO AND THE VIRGIN 

ISLANDS 


Sec. 5. Paragraphs (A) and (B) of section 
6(b) (2) of the Fair Labor Standards Act of 
1938 (as redesignated by section 3(c)(2) of 
this Act) are amended to read as follows: 

“(A) The rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of *he 
Fair Labor Standards Amendments of 197A 
increased by 12.5 per centum unless suc. 
rate or rates ire superseded by the rate or 
rates prescribed in a wage order issued by 
the Secretary pursuant to the recommenda- 
tions of a review committee appointed under 
paragraph (C). Such rates or rates shall be- 
come effective sixty days after the effective 
date of the Fair Labor Stardards Amend- 
ments of 1973, or one year from the effective 
date of the most recent wage order applicable 
to such employee theretofore issued by the 
Secretary pursuant to the recommendations 
of a special industry committee appointed 
under section 5, whichever is later. 

“(B) (i) Effective one year after the ap- 
plicable effective date under paragraph (A), 
the rate or rates prescribed by paragraph 
(A) increased by an amount equal to 12.5 per 
centum of the rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1973 
unless such rate or rates are superseded by 
the rate or rates prescribed in a wage order 
issued by the Secretary pursuant to the rec- 
ommendation of a review committee ap- 
pointed under paragraph (C). 

“(il) Effective two years after the appli- 
cable effective date under paragraph (A), the 
rate or rates prescribed by subparagraph (i) 
of this paragraph increased by an amount 
equal to 12.5 per centum of the rate or rates 
applicable under the most recent wage order 
issued by the Secretary prior to the effec- 
tive date of the Fair Labor Standards 
Amendments of 1973 unless such rate or 
rates are superseded by the rate or rates 
prescribed in a wage order issued by the Sec- 
retary pursuant to the recommendation of 
a review committee appointed under para- 
graph (C).” 
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PEOOF OF AGE REQUIREMENT 


Sec. 6. Section 12 of the Fair Labor Stand- 
ards Act of 1938 is amended by adding at 
the end thereof the following new sub- 
section: 

“(d) In order to carry out the objectives 
of this section, the Secretary may by reg- 
ulations require employers to obtain from 
any employee proof of age.” 

CHILD LABOR IN AGRICULTURE 


Sec. 7. (a) Section 13(c)(1) of the Fair 
Labor Standards Act of 1938 is amended to 
read as follows: 

“(c)(1) Except as provided in paragraph 
(2) the provisions of section 12 (relating to 
child labor) shall not apply to any employee 
employed in agriculture outside of school 
hours for the school district where such em- 
ployee is living while he is so employed, 
if such employee— 

“(A) is employed by his parents, or by 
& person standing in the place of his par- 
ent, on a farm owned or operated by such 
parent or person, or 

“(B) is fourteen years of age or older, or 

“(C) is twelve years of age or older, and 
(1) such employment is with the written 
consent of his parent or person standing 
in place of his parent, or (ii) his parent or 
such person is employed on the same farm.”’. 

(b) Section 13(d) of such Act is amended 
to read as follows: 

“(d) The provisions of sections 6, 7, and 
12 shall not apply with respect to any em- 
ployee engaged in the delivery of newspapers 
to the consumer, and the provisions of sec- 
tion 12 shall not apply with respect to any 
such employee when engaged in the delivery 
to households or consumers of shopping news 
(including shopping guides, handbills, or 
other type of advertising material) pub- 
lished by any weekly, semiweekly, or daily 
newspaper.” 

EXPANDING EMPLOYMENT OPPORTUNITIES FOR 

YOUTH: SPECIAL MINIMUM WAGES FOR EM- 

PLOYEES UNDER EIGHTEEN AND STUDENTS 


Sec. 8. Section 14(b) of the Fair Labor 
Standards Act of 1938 is amended to read 
as follows: 

“(b) (1) Subject to paragraph (2) and to 
such standards and requirements as may be 
required by the Secretary under paragraph 
(4), any employer may, in compliance with 
applicable child labor laws, employ, at the 
special minimum wage rate prescribed in 
paragraph (3), any employee— 

“(A) to whom the minimum wage rate 
required by section 6 would apply in such 
employment but for this subsection, and 

“(B) who is under the age of eighteen or is 
a full-time student. 

“(2) No employer may employ, at the 
special minimum wage rate authorized by 
this subsection— 

“(A) for a period in excess of one hundred 
and eighty days any employee who is under 
the age of eighteen and is not a full-time 
student; or 

“(B) for longer than twenty hours per 
week any employee who is a full-time stu- 
dent, except in any case in which any such 
student (i) is employed by the educational 
institution at which he is enrolled, or (ii) 
is employed during a school vacation in a 
retail or service establishment or in agricul- 
ture. 

“(3) The special minimum wage rate au- 
thorized by this subsection is a wage rate 
which is not less than the higher of (A) 85 
per centum of the otherwise applicable mini- 
mum wage rate prescribed by section 6, or 
(B) $1.30 an hour in the case of employment 
in agriculture or $1.60 an hour in the case of 
other employment, except that such special 
minimum wage rate for employees in Puerto 
Rico, the Virgin Islands, and American 
Samoa shall not be less than 85 per centum 
of the industry wage order rate otherwise ap- 
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plicable to such employees, but in no case 
shall such special minimum wage rate be less 
than that provided for under the most recent 
wage order issued prior to the effective date 
of the Fair Labor Standards Act of 1973. 

“(4) The Secretary shall by regulation pre- 
scribe standards and requirements to insure 
that this subsection will not create a sub- 
stantial probability of reducing the full- 
time employment opportunities of persons 
other than those to whom the minimum 
wage rate authorized by this subsection is ap- 
plicable. 

“(5) For purposes of sections 16(b) and 
16(c)— 

“(A) any employer who employs any em- 
ployee under this subsection at a wage rate 
which is less than the minimum wage rate 
prescribed by paragraph (3) shall be consid- 
ered to have violated the provisions of section 
6 in his employment of the employee, and the 
liability of the employer for unpaid wages 
and overtime compensation shall be deter- 
mined on the basis of the otherwise appli- 
cable minimum wage rate under section 6; 
and 

“(B) any employer who employs any em- 
ployee under this subsection for a period in 
excess of the period prescribed by paragraph 
(2) shall be considered to have violated the 
provisions of section 6 in his employment of 
the employee during the period in excess of 
the authorized period.” 


CIVIL PENALTY FOR CERTAIN LABOR VIOLATIONS 


Sec. 9. Section 16 of the Fair Labor Stand- 
ards Act of 1938 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(e) Any person who violates the provi- 
sions of section 12, relating to child labor, 
or any regulation issued under that section, 
shall be subject to a civil penalty of not to 
exceed $1,000 for each such violation. In de- 
termining the amount of such penalty, the 
appropriateness of such penalty to the size 
of the business of the person charged and the 
gravity of the violation shall be considered. 
The amount of such penalty, when finally 
determined, may be— 

“(1) deducted from any sums owing by the 
United States to the person charged; or 

“(2) recovered in a civil action brought by 
the Secretary in any court of competent 
jurisdiction, in which litigation the Secre- 
tary shall be represented by the Solicitor of 
Labor; or 

“(3) ordered by the court, in an action 
brought under section 17 to restrain viola- 
tions of section 15(a) (4), to be paid to the 
Secretary. 

Any administrative determination by the 
Secretary of the amount of such penalty 
shall be final, unless within fifteen days after 
receipt of notice thereof by certified mail the 
person charged with the violation takes ex- 
ception to the determination that the viola- 
tions for which the penalty is imposed oc- 
curred, in which event final determination 
of the penalty shall be made in an admin- 
istrative proceeding after opportunity for 
hearing in accordance with section 554 of 
title 5, United States Code, and regulations 
to be promulgated by the Secretary. Sums 
collected as penalties pursuant to this sec- 
tion shall be applied toward reimbursement 
of the costs of determining the violations and 
assessing and collecting such penalties, in 
accordance with the provisions of section 2 of 
an Act entitled ‘An Act to authorize the De- 
partment of Labor to make special statistical 
studies upon payment of the cost thereof, 
and for other purposes’ (48 Stat. 582) .” 

PENALTIES 


Sec. 10. (a) The first three sentences of 
section 16(c) of the Fair Labor Standards 
Act of 1938, as amended, are amended to read 
as follows: 
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“The Secretary is authorized to supervise 
the payment of the unpaid minimum wages 
or the unpaid overtime compensation owing 
to any employee or employees under sections 
6 or 7 of this Act, and the agreement of any 
employee to accept such payment shall upon 
payment in full constitute a waiver by such 
employee of any right he may have under 
subsection (b) of this section to such unpaid 
minimum wages or unpaid overtime compen- 
sation and an additional equal amount as 
liquidated damages. The Secretary may bring 
an action in any court of competent juris- 
diction to recover the amount of the unpaid 
minimum wages or overtime compensation 
and an equal amount as liquidated damages. 
The right provided by subsection (b) to 
bring an action by or on behalf of any em- 
ployee and of any employee to become & 
party plaintiff to any such action shall ter- 
minate upon the filing of a complaint by the 
Secretary of Labor in an action under this 
subsection in which a recovery is sought of 
unpaid wages or unpaid overtime compensa- 
tion under sections 6 and 7 or other damages 
provided by this subsection owing to such 
employee by an employer liable under the 
provision of subsection (b), unless such ac- 
tion is dismissed without prejudice on mo- 
tion of the Secretary.” 

(b) Section 11 of the Portal-to-Portal Pay 
Act of 1947 is amended by deleting “(b)” 
after “section 16”. 

NONDISCRIMINATION ON ACCOUNT OF AGE IN 
GOVERNMENT EMPLOYMENT 

Sec. 11. (a)(1) The second sentence of 
section 11(b) of the Age Discrimination in 
Employment Act of 1967 is amended to read 
as follows: “The term also means (1) any 
agent of such a person, and (2) a State or 
political subdivision of a State and any 
agency or instrumentality of a State or a 
political subdivision of a State, and any in- 
terstate agency, but such term does not in- 
clude the United States, or a corporation 
wholly owned by the Government of the 
United States.”. 

(2) Section 11(c) of such Act is amended 
by striking out “, or an agency of a State or 
political subdivision of a State, except that 
such term shall include the United States 
Employment Service and the system of State 
and local employment services receiving Fed- 
eral assistance”. 

(3) Section 11(f) of such Act is amended 
to read as follows: 

“(f) The term ‘employee’ means an indi- 
vidual employed by any employer except that 
the term ‘employee’ shall not include any 
person elected to public office in any State or 
political subdivision of any State by the 
qualified voters thereof, or any person chosen 
by such officer to be on such officer’s personal 
staff, or an appointee on the policymaking 
level or an immediate adviser with respect 
to the exercise of the constitutional or legal 
powers of the office. The exemption set forth 
in the preceding sentence shall not include 
employees subject to the civil service laws of 
a State government, governmental agency, 
or political subdivision.”. 

(4) Section 16 of such Act is amended by 
striking figure “$3,000,000”, and inserting in 
lieu thereof “$5,000,000”. 

(b) (1) The Age Discrimination in Employ- 
ment Act of 1967 is amended by redesignat- 
ing sections 15 and 16, and all references 
thereto, a section 16 and section 17, respec- 
tively. 

(2) The Age Discrimination in Employ- 
ment Act of 1967 is further amended by add- 
ing immediately after section 14 the following 
new section: 

“‘NONDISCRIMINATION ON ACCOUNT OF AGE IN 
FEDERAL GOVERNMENT EMPLOYMENT 


“Src. 15 (a) All personnel actions affect- 


ing employees or applicants for employment 
(except with regard to aliens employed out- 
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side the limits of the United States) in mili- 
tary departments as defined in section 102 of 
title 5, United States Code, in executive 
agencies as defined in section 105 of title 5, 
United States Code (including employees 
and applicants for employment who are paid 
from non-appropriated funds), in the United 
States Postal Service and the Postal Rate 
Commission, in those units in the govern- 
ment of the District of Columbia having posi- 
tions in the competitive service, and in those 
units of the legislative and judicial branches 
of the Federal Government having positions 
in the competitive service, and in the Library 
of Congress shall be made free from any dis- 
crimination based on age. 

“(b) Except as otherwise provided in this 
subsection, the Civil Service Commission is 
authorized to enforce the provisions of sub- 
section (a) through appropriated remedies, 
including reinstatement or hiring of em- 
ployees with or without back pay, as will ef- 
fectuate the policies of this section. The Civil 
Service Commission shall issue such rules, 
regulations, orders, and instructions as it 
deems necessary and (appropriate to carry 
out its responsibilities under this section. 
The Civil Service Commission shall— 

(1) be responsible for the review and 
evaluation of the operation of all agency 
programs designed to carry out the policy of 
this section, periodically obtaining and pub- 
lishing (on at least a semiannual basis) 
progress reports from each such department, 
agency, or unit; 

(2) “consult with and solicit the recom- 
mendations of interested individuals, groups, 
and organizations relating to nondiscrimina- 
tion in employment on account of age; and 

(3) provide for the acceptance and pro- 
cessing of complaints of discrimination in 
Federal employment on account of age. 
The head of each such department, agency, 
or unit shall comply with such rules, regula- 
tions, orders, and instructions of the Civil 
Service Commission which shall include a 
provision that an employee or applicant for 
employment shall be notified of any final 
action taken on any complaint of discrimina- 
tion filed by him thereunder. Reasonable 
exemptions to the provisions of this section 
may be established by the Commission but 
only when the Commission has established 
a maximum age requirement on the basis of 
a determination that age in a bona fide occu- 
pational qualification necessary to the per- 
formance of the duties of the position. With 
respect to employment in the Library of 
Congress, authorities granted in this subsec- 
tion to the Civil Service Commission shall 
be exercised by the Librarian of Congress. 

“(c) Any persons aggrieved may bring a 
civil action in any Federal district court of 
competent jurisdiction for such legal or 
equitable relief as will effectuate the pur- 
poses of this Act. 

“(d) When the individual has not filed a 
complaint concerning age discrimination 
with the Commission, no civil action may be 
commenced by any individual under this sec- 
tion until the individual has given the 
Commission not less than thirty days’ notice 
of an intent to file such action. Such notice 
shall be filed within one hundred and eighty 
days after the alleged unlawful practice oc- 
curred. Upon receiving a notice of intent to 
sue, the Commission shall promptly notify 
all persons named therein as prospective de- 
fendants in the action and take any appro- 
priate action to assure the elimination of any 
unlawful practice. 

“(e) Nothing contained in this section shall 
relieve any Government agency or official of 
the responsibility to assure nondiscrimina- 
tion on account of age in employment as 
required under any provision of Federal law.”. 


EXEMPTION REVIEW 


Src. 12. The Secretary of Labor is hereby 
instructed to commence immediately a com- 
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prehensive review of the exemptions under 
section 13 of the Fair Labor Standards Act 
of 1938 and submit to the Congress not later 
than three years after the date of enactment 
of this Act a report containing: (1) an anal- 
ysis of the reasons why each exemption was 
established; (2) an evaluation of the need 
for each exemption in light of current eco- 
nomic conditions, including an analysis of 
the economic impact its removal would have 
on the affected industry; and (3) recom- 
mendations with regard to whether each ex- 
emption should be continued, removed, or 
modified. 

Sec. 13. (a) The Secretary shall contract 
for a study to determine the extent, if any, 
of the impact on employment of the increase 
in minimum wages prescribed pursuant to 
the amendments made to the Fair Labor 
Standards Act of 1938 by each of sections 3 
and 5 of this Act, and to develop statistical 
information and techniques designed to pre- 
dict the probable impact, if any, on employ- 
ment of future increases in minimum wages. 
Each such study shall contain statistical in- 
formation with respect to such impact on 
categories of employment and unemployment 
including but not limited to age, sex, occu- 
pation, education, ethnic origin, size, and 
business of employer, and geographic area, 
including Puerto Rico, the Virgin Islands, 
and the Panama Canal Zone. 

(b) The Secretary shall prepare and fur- 
nish the Congress on an annual basis, be- 
ginning nine months after the effective date 
of the Fair Labor Standards amendments 
of 1973, with reports on the interim findings 
of each such study, and with a final report 
on the findings of each such study within 
twenty-one months after the highest mini- 
mum wage rate prescribed by each of said 
sections shall have become effective. 

(c) Ninety days prior to the effective date 
of each increase in minimum wages pre- 
scribed pursuant to the amendments made 
to the Fair Labor Standards Act of 1938 by 
sections 3 and 5 of this Act, the Secretary 
shall provide the Congress with an employ- 
ment impact statement establishing cate- 
gory of employment of each such prospec- 
tive increase, together with a summary of 
the basis for each statement. 

TECHNICAL AMENDMENTS 


Sec. 14. (a) Section 6(c)(2)(C) of the 
Fair Labor Standards Act of 1938 is amended 
by substituting “1973” for “1966”. 

(b) (1) Section 6(c)(3) of such Act is re- 
pealed. 

(2) Section 6(c) (4) of such Act is redes- 
ignated as 6c(3). 

(c) (1) Section 7(a)(1) of such Act is re- 
designated as 7(a). 

(2) Section 7(a)(2) of such Act is re- 
pealed. 

(d) Section 14(c) of such Act is repealed 
and section 14(d) is redesignated as 14(c). 

(e) Section 18(b) is amended by striking 
out “section 6(b)”, and inserting in lieu 
thereof “section 6(a)(6)", and by 
out “section 7(a)(1)” and inserting in lieu 
thereof “section 7(a)”. 

EFFECTIVE DATE 


Sec. 15. Except as otherwise provided in 
this Act, the amendments made by this Act 
shall take effect sixty days after enactment. 
On and after the date of enactment of this 
Act, the Secretary is authorized to promul- 
gate necessary rules, regulations, or orders 
with regard to the amendments made by this 
Act. 

EXHIBIT 2 

SECTION BY SECTION ANALYSIS or 8. 2727 
SECTION 2 

Amends section 3(d) and 3(e) of the Fair 


Labor Standards Act to include under the 
definitions of “employer” and “employee” the 
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United States and any state or political sub- 
division of a state. This would extend min- 
imum wage coverage to an estimated 5 mil- 
lion federal, state and local government em- 
Pployees (1.7 million federal, 3.3 million state 
and local government). Military personnel, 
professional, executive and administrative 
personnel, employees in non-competitive 
positions, and volunteer-type employees, 
such as Peace Corps and Vista, would not be 
included in the extension of coverage, nor 
would elected officials or their personal staff. 
(conforms with S. 1861, except that mini- 
mum wage coverage only—not overtime—is 
extended to such employees.) 

Also amends section 3(m), under which 
tips, up to 50 percent of the applicable min- 
imum wage rate, may be included for pur- 
poses of computing wages paid employees. 
New requirement added, that in order for 
employer to qualify for tip credit, employees 
must be informed of the law, and must ac- 
tually retain all tips received. (Conforms 
with section 2(d) of S. 1861.) 

SECTION 3 

Amends section 6(a)(1) of the Fair Labor 
Standards Act to raise the minimum wage for 
non-agricultural employees to $2.30 an hour 
in five steps over a four-year period. The 
minimum wage would be raised to $1.80 an 
hour on the effective date of these amend- 
ments (60 days after enactment); to $2.00 
an hour one year later; to $2.10 two years 
after the effective date; to $2.20 three years 
after the effective date, and to $2.30 four 
years after the effective date. These increases 
would apply equally to all non-agricultural 
employees within the coverage of the Act, 
regardless of when they were first covered. 

Amends section 6(a) (5) of the Act to raise 
the minimum wage for agricultural em- 
ployees to $1.50 an hour during the first year 
after the effective date of these amendments, 
$1.70 an hour during the second year, $1.90 
an hour during the third year, and $2.00 an 
hour thereafter. 

SECTION 4 

Amends section 6(a) of the Fair Labor 
Standards Act to retain the present mini- 
mum wage of $1.60 an hour for employees in 
the Canal Zone. 

SECTION 5 

Amends section 6(c) of the Fair Labor 
Standards Act to raise the minimum wage in 
Puerto Rico and the Virgin Islands by three 
124% percent increases over the most recent 
wage order rate, the first increase to be effec- 
tive either 60 days after enactment of the 
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bill or one year after the effective date of the 

most recent wage order, whichever is later. 

The second increase would be effective one 

year after the first; the third increase would 

be effective one year after the second. 
SECTION 6 

Amends section 12 of the Fair Labor Stand- 
ards Act to authorize the Secretary of Labor 
to require employers to obtain proof of age 
from any employee. This would facilitate en- 
forcement of the child labor provisions of the 
Act. (Conforms with section 5 of S. 1861.) 

SECTION 7 

Amends section 13(c) (1) of the Fair Labor 
Standards Act, which relates to child labor 
in agriculture, to prohibit employment of 
children under 12 except on farms owned or 
operated by parents; and to prohibit employ- 
ment of children aged 12 and 13 except with 
written consent of their parents, or on farms 
where their parents are employed. (Conforms 
with section 6(c) of S. 1881.) 

Amends section 13(d) of the Act to extend 
the existing child labor exemption for news- 
boys delivering daily newspapers to newsboys 
delivering advertising materials published by 
weekly and semi-weekly newspapers. Does not 
create a new minimum wage or overtime ex- 
emption. 

SECTION 8 

Amends section 14(b) of the Fair Labor 
Standards Act to establish a special mini- 
mum wage rate for youth under 18 and full- 
time students of 85 percent of the applicable 
minimum wage or $1.60 an hour ($1.30 an 
hour for agricultural employment), which- 
ever is higher. The special minimum wage for 
the same employees in Puerto Rico, the 
Virgin Islands, and American Samoa would 
be 85 percent of the industry wage order rate 
applicable to them, but not less than the rate 
in effect immediately prior to the effective 
date of the Fair Labor Standards Amend- 
ments of 1973. 

Non-students under 18 would qualify for 
the “youth differential” rate only during 
their first 6 months on a job. Full-time stu- 
dents would qualify for the differential rate 
(a) while employed at the educational in- 
stitution they are attending; or (b) while 
employed part-time (not in excess of 20 hours 
per week) at any job, except that they could 
work full-time during school vacations at 
jobs in retail-service industries or agricul- 
ture. 

The existing requirement in the Act that 
employers receive Labor Department certifi- 
cation prior to employment of youth at the 
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special minimum rate would be removed. The 
Secretary of Labor would be required to issue 
regulations insuring against displacement of 
adult workers. Employers violating the terms 
of the youth differential provision would be 
subject to existing civil and criminal penalty 
provisions of the Act, 
SECTION 9 


Amends section 16 of the Fair Labor Stan- 
dards Act to provide for a civil penalty of up 
to $1,000 for each violation of the child labor 
provisions of section 12 of the Act. Con- 
forms with section 9 of S. 1861.) 

SECTION 10 


Amends section 16(c) to allow the Secre- 
tary of Labor to bring suit to recover unpaid 
minimum wages or overtime compensation 
and an equal amount of liquidated 
without requiring a written request from an 
employee. In addition, this amendment would 
allow the Secretary to bring such actions 
even though the suit might involve issues of 
law that have not been finally settled by the 
courts. (Conforms with section 8(b) of S. 
1861.) 

SECTION 11 

Amends the Age Discrimination in Employ- 
ment Act of 1967 (P.L. 90-202) to extend its 
coverage to federal, state and local govern- 
ment employees. (Conforms with section 12 
of S. 1861.) 

SECTION 12 

Requires the Secretary of Labor to under- 
take a comprehensive review of the minimum 
wage and overtime exemptions under section 
13 of the Fair Labor Standards Act and to 
submit to Congress within three years a re- 
port containing recommendations as to 
whether each exemption should be continued, 
removed or modified. 

SECTION 13 


Directs the Secretary of Labor to contract 
for a study estimating the impact which the 
minimum wage increases provided for in this 
bill will have on employment among various 
categories of workers. The study will also de- 
velop the methodology necessary to predict 
the employment effects of future minim 
wage increases. : 

SECTION 14 

Technical amendments. 

SECTION 15 

Provides that the amendments made by 
this Act would become effective sixty days 
after enactment, and authorizes Secretary of 
Labor to promulgate regulations necessary to 
carry out such amendments. 


ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S. — (DOMINICK-TAFT AND BEALL BILL) AND ESTIMATED COST 


OF RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 1974 
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1974, assuming an annual increase of 5 percent. For tipped employees, earnings include cash wages 
plus an ance of 50 percent of the applicable minimum wage for tips. Estimates exclude changes 


proposed for employees in Puerto Rico and the Virgin islands. 
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ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S. —— (DOMINICK-TAFT-BEALL BILL) AND ESTIMATED COST OF 
RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 1975! 


Coverage status and proposed minimum wage rate 


Total, all nonsupervisory employees subject to the minimum wage 
Employees presently subject to the minimum wage. 


Employees par es to the minimum wage prior to 1966 amendments to $2 
Employees subject to the minimun. wage as a result of 1966 amendments. 


Federal i pean foe Plo pes and nonappropriated fund to $2. 
State and | government to $2. 

Other private on employees to $2 

Farmworkers to $1.7! 


Employees subject to the minimum wage as a result of 1973 amendments. 


Federal employees to $2 
State and local government to $2 


1 Estimates are based on employment in September 1972 and earnings levels projected to Jan. 1, 
1975, assuming an annual increase of 5 percent. For tipped employees, earnings include cash wages 
plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude changes 
proposed for employees in Puerto Rico and the Virgin Islands, 
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Source: Employment Standards Administration, Nov. 15, 1973. 
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ESTIMATED COST OF RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 1976" 


Coverage status and proposed minimum wage rate 


Total, all nonsupervisory employees subject to the minimum wage. 
Employees presently subject to the minimum wage. 


Employees subject to the minimum wage prior to 1966 amendments to $2.10. 
Employees subject to the minimum wage as a result of 1966 amendments. 


Federal emplo < penal Po board and nonappropriated fund to $2.10. 
State and local government to $2.10. 

Other private eens employees to $2.10.. 

Farmworkers to $1.90 


Employees subject to the minimum wage as a result of 1973 amendments. 


Federal employees to $2.10. 
State and local government to $2.10 


i Estimates are based on employment in September 1972 and earnings levels projected z Jan.1, 
1976, assuming an anial inprecas of 5 percent. For tipped employees, earnings include cash wages 
plus an allowance of ercent of the applicable minimum wage for tips. Estimates exclude 
changes proposed for a joyees in Puerto Rico and the Virgin Islands. 


Employees paid less than pro- 
posed rate Total 

number of 
employees 
(thousands) 


Annual wage bill increase Projected 
—_—_—_—_—_—_——_ annual bs 

Number Amount bill 
(thousands) Percent (millions) 


Percent (millions) 


2, 917 
2, 814 


1, 027 
1, 787 


40 
394 

1, 235 
118 


= 
~ 


51, 980 
46, 950 


35, 159 
11, 791 


$423, 975 
377, 240 


305, 075 
72, 165 
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46, 735 
17, 227 
508 


$ Less than 0.05 percent. 
Source: Employment Standards Administration, Nov. 15, 1973. 


ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S. —— (DOMINICK-TAFT AND BEALL BILL) AND ESTIMATED 
COST OF RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 19775 


Coverage status and proposed minimum wage rate 


Total, all nonsupervisory employees subject to the minimum wage 
Employees presently subject to the minimum wage. 


Employees subject to the minimum wage prior to 1966 amendments to $2.20 
Employees subject to the minimum wage as a result of 1966 amendments. 


core so loyees—wage board and nonappropriated fund to $2.20 
government to $2.20 

her porta nonfarm employees to $2.20 

Farmworkers to $2 


Federal emplo 


to $2.20 
State and local government to $2.20 


FP apee are based on employment in September 1972 and earnings levels projected to Jan. 1, 
ose peng ae ma danssaao na i parent For ugpad emp! = ar dps Ei inciess “cork am 
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Employees paid less than pro- 

posed rate Total 

number of 
employees 

(thousands) 


Annual wage bill increase 


Numbe: Amount 
thousands) Percent (millions) 


Projected 
annual wage 


i 
Percent (millions) 


2,918 
2, 815 


1,027 
1, 788 


ad 
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51, 980 
46, 950 


35, 159 
11,791 


$445, 227 


636 
2,817 
7, 853 
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2 Less than 0.05 percent. 
Source: Employment Standards Administration, Nov. 15, 1973. 
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ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S.———(DOMINICK-TAFT AND BEALL BILL) AND ESTIMATED COST 
OF RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 19781 


Employees paid less than pro- 
posed rate 


Number 
(thousands) 


Total 
number of 
employees 
(thousands) 


Projected 
annual wage 


(millions) 


Annual wage bill increase 


Amount 


Coverage status and proposed minimum wage rate Percent (millions) Percent 


2,799 
2, 696 


1,027 
1, 669 


Federal bo] ba Soo board and nonappropriated fund to $2.30..............-.....--.--.. 40 6. 
State and local government to $2.30. 4 
Other private nonfarm employees to $2.30. 
Farmworkers at $2 since Jan, 1, 1977... 


5.4 0. 
5.7 
2.9 
4.2 


$467, 489 
415,966 


336, 349 
79,617 


6,652 


Total, all nonsupervisory employees subject to the minimum wage. 
Employees presently subject to the minimum wage. 


Employees subject to the minimum wage prior to 1966 amendments to $2.30_...............-.-..... 
Empieress subject to the minimum wage as a result of 1966 amendments... 3 . 


3 P 636 3 
394 14.0 5 ; 18, 223 
1,235 15.7 y 7, 853 52, 750 


1, 992 
51, 532 


18, 992 
32, 531 


Employees subject to the minimum wage as a result of 1973 amendments. 103 2.0 21 ® 
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Fi I i 
ederal emplo i103 3.1 21 -l 


State and local government to $2.30. 


1 Estimates are based on employment in September 1972 and earnings levels projected to Jan. 
1, 1978, assuming an annual increase of 5 percent. For tipped employees, earnings include cash 
wages plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude 
changes proposed for employees in Puerto Rico and the Virgin Islands. 


2 Less than 0.05 percent. 
Source: Employment Standards Administration, Nov. 15, 1973 


THE ENERGY CRISIS 


Mr. MANSFIELD. Mr. President, on 
November 7, 1973—and we are still in 
the month of November—the President 
addressed the Nation, outlining the steps 
to deal with energy emergency. In his 
address, he said: 

That is why it is time to act now on vital 
energy legislation that will affect our dally 
lives, not just this year, but for years to 
come. 

We must have the legislation now which 
will authorize construction of the Alaska 
pipeline—tegislation which is not burdened 
with irrelevant and unnecessary provisions. 

We must have legislative authority to en- 
courage production of our vast quantities of 
natural gas, one of the cleanest and best 
sources of energy. 

We must have the legal ability to set rea- 
sonable standards for the surface mining of 
coal, 

And we must have the organizational 
structures to meet and administer our en- 
ergy programs. 

And therefore, tonight, as I did this morn- 
ing in meeting with the Congressional lead- 
ers, I again urge the Congress to give its at- 
tention to the initiatives I recommended 6 
months ago to meet these needs that I have 
described. 

Finally, I have stressed repeatedly the ne- 
cessity of increasing our energy research and 
development efforts. Last June, I announced 
a 5-year, $10 billion program to develop bet- 
ter ways of using energy and to explore and 
develop new energy sources. Last month 
I announced plans for an immediate ac- 
celeration of that program. 


Mr. President, action taken on energy 
legislation recommended by the Presi- 
dent is as follows: 

Alaska pipeline (S. 1081)—passed by 
both houses of Congress and signed into 
law (Public Law 93-153) by the Presi- 
dent on November 16, 1973. 

Surface mining reclamation legislation 
(S. 425)—passed the Senate October 9, 
1973. Minerals Subcommittee in the 
House Interior Committee has completed 
markup and has introduced a clean bill. 

Energy research and development bill 
(S. 1283)—the administration opposes 
the bill. It does not want a law; they 
want only appropriations. Open hearings 


by the full committee on June 21 and 
June 22; July 11 and July 12. Full com- 
mittee markup session October 23, Octo- 
ber 31, and November 2. Markup sched- 
uled for November 16 had to be post- 
poned because of floor debate on S. 2589. 
One more day will be needed to complete 
markup. 

Outer Continental Shelf leases in 
Santa Barbara channel (S. 1951)—open 
hearings held by Minerals Subcommittee 
on November 13, 1973. Administration 
withdrew bill. 

Deepwater Ports Facilities (S. 1751) — 
joint hearings by Interior, Public Works 
and Commerce Committees—July 23, 24, 
and 25, August 1, October 2, October 3, 
1973. Ready for markup after Thanks- 
giving. 

Deregulation of gas (S. 2506 and S. 
2048)—before Committee on Commerce 
in the Senate. Open hearings held Octo- 
ber 10, 11, 24 and 25, and November 7 
and 8. Additional open hearings will be 
held but not yet scheduled. 

Department of Energy and Natural Re- 
sources (S. 2135)—pending before Sen- 
ate Government Operations Committee. 
Open hearings held July 31 and August 1 
and September 28. Additional open hear- 
ings planned after Thanksgiving. 

This is what the Senate has done: 

Emergency bill (S. 2589)—final pas- 
sage at 6 p.m. today. 

Allocation bill (S. 1570)—on the Pres- 
ident’s desk. 

Strategic Petroleum Reserves (S. 
1586) —ready for mark-up. 

Conservation Policy for Energy (S. 
2176) —on the Senate Calendar; reported 
by the committee. 

Coal Conversion Act (S. 2652)—hear- 
ings in December. 

I think the record will speak for itself. 
Again I want to say, as I have many 
times, that I think the Senate is to be 
commended for the outstanding job it 
has done. I include both Democrats and 
Republicans in my commendation. They 
are to be commended for the coopera- 
tion, interest, and energy they have 
shown in bringing out energy legisla- 


tion. The Senate is to be commended 
as a whole not only for having con- 
sidered the legislation but having passed 
it, as well. The record of the Senate will 
speak for itself, and the Senate has not 
confined itself to rhetoric or to messages, 
but has acted on the basis of a coopera- 
tive attitude and the best interests of the 
Nation as a whole. 

Mr. FANNIN. Mr. President, I thank 
the distinguished majority leader for his 
comments on what the Senate has been 
able to accomplish. We all realize that 
the Committee on Interior and Insular 
Affairs has been very busy. 

Mr. MANSFIELD. Absolutely, it has 
done a remarkable job. 

Mr. FANNIN. I certainly pay tribute 
to the chairman of the committee, the 
Senator from Washington (Mr. JACK- 
SON) and the members of the commit- 
tee. Iam very proud that the Republican 
members of the committee have been so 
faithful in making quorums and working 
on the legislation. 

I join the majority leader in praising 
the Senate, but I also am very pleased to 
commend President Nixon for the posi- 
tion he has taken and for his dedication 
to accomplishing the objectives we all 
share. He has proclaimed a goal of self 
subsistance to be reached by 1980, one 
that will require a great deal of effort to 
reach. 

I also commend the Secretary of the 
Interior, Rogers Morton, because as we 
all realize he has been very diligent in 
his efforts in this area. 

We have a serious problem. We are ex- 
periencing shortages because we are us- 
ing much more energy than ever before. 
We are unfortunate in that respect; but 
we have the capacity because of the nat- 
ural resources in this country to achieve 
the goals the President has set. 

Fortunately, we have almost one-half 
of the known coal reserves in the world. 
The Senator from Montana is very fortu- 
nate to have in his own State a vast 
amount of coal. 

So we have many reasons to be hope- 
ful, in spite of the shortages that have 
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resulted from the way in which we have 
depleted our energy resources. 

I feel the programs we are carrying 
forward do not address all the issues with 
which we must deal. We should empha- 
size increasing our supply of fuels to a 
much greater extent than is now the 
case. The President has recommended 
that we go forward at a faster pace. The 
chairman of the Committee on Interior 
and Insular Affairs has advocated spend- 
ing vast sums of money for research and 
development programs. On these we are 
working with the House, and with the 
Executive Department. 

The administration, is dedicated to the 
same end and I feel that we must ap- 
proach this matter on a bipartisan basis. 
This has been true all through the hear- 
ings we have held. I do want my col- 
leagues to realize that the Republicans 
are dedicated, just as the Democrats are 
dedicated, to reaching this goal. 

I again express my appreciation to 
the distinguished majority leader for 
bringing this legislation up at this time. 

Mr. MANSFIELD. I thank the dis- 
tinguished senior Senator from Arizona 
for his gracious and kind remarks. 

As far as the Senate is concerned we 
will be prepared all year to cooperate 
and to go half way and more than half 
way if need be to cooperate with the 
administration to carry out the business 
of the Nation. 

Again I want to say, as I have said 
many times, I have never been more 
proud of the Senate in my many years 
down here than I have this year. 

Mr. HANSEN. Mr. President, I regret 
that this bill does not address the over- 
riding issue of energy supply. Unfor- 
tunately, the Senate refused to face up 
to this critical problem. On many oc- 
casions the Senate displayed a greater 
anxiety over the popular issue of a pol- 
lution-free environment than was re- 
flected a clear understanding of the sig- 
nificance o? an adequate energy supply 
to keep America warm, jobs assured, and 
to provide the security that goes with 
having America’s industrial, domestic, 
and military needs guaranteed reason- 
able fulfillment as only domestic energy 
resources can do. 

Whether we like it or not, neither Ex- 
ecutive order nor legislative action can 
long suspend the laws of supply and de- 
mand. Whether we like it or not, petro- 
leum and natural gas costs will rise. 
World demand and the supply situation 
assures that. 

Sooner or later America will take 
steps—must take steps—to make domes- 
tic reserves of oil and gas more plentiful. 

When homes are cold, jobs shut down, 
schools are closed, and incustry is 
slowed, there will be a clearer under- 
standing by Members for the need to in- 
crease supply. 

The danger is that Americans may 
blame industry; buy the phony line that 
Government management of this com- 
plicated industry is the solution to their 
problems. 

I hope that in conference a better bill 
might result. 

Time is running out. 
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Thus, with misgiving I voted for the 
bill. I pay tribute to my colleagues on 
both sides of the aisle for their diligent 
attention to their task. I pay tribute to 
the staffs on both sides of the aisle for 
the long hours in perfecting the bill, the 
time they spent on weekends trying to 
pull together the recommendations that 
were made by both the majority and 
minority members of the committee. It 
has been a joint effort, and despite my 
disappointment in the final result, I 
must say that it has been a real privilege 
to work with such fine, dedicated people, 
both on the committee itself and on the 
staff. 

Mr. GRIFFIN, Mr. President, since this 
seems to be a time for taking stock and 
looking at the ledger, insofar as the en- 
ergy problem is concerned, let me say, not 
necessarily to take issue with the distin- 
guished majority leader, but so we may 
put the record in some perspective, that 
it was in June of 1971 when President 
Nixon delivered the first energy message 
delivered by any President of the United 
States, calling the attention of the coun- 
try and the Congress to the developing 
problems in the energy field. 

And while I share the sense of pride 
and the admiration for particular Sena- 
tors and for particular committees that 
have done a good job in this field. I think 
it is still in order to point out that, as 
far as Congress as a whole is concerned, 
it is still a fact that until the final adop- 
tion of the conference report on the 
trans-Alaska pipeline bill, which was 
adopted very, very recently, none of the 
major legislation requested by President 
Nixon had theretofore been delivered to 
his desk. 

I might just point out that, while it is 
true that various committees are work- 
ing on other pieces of legislation, the fact 
is that Congress as a whole had not de- 
livered on legislation requested having to 
do with deepwater ports so that super- 
tankers can deliver oil to the eastern 
coast. It is still a fact that Congress as a 
whole has not delivered on the electric 
power siting legislation requested by the 
President, which is desperately needed 
to produce more power. And it is still a 
fact that Congress as a whole—in fact, 
neither House of Congress—has delivered 
on the legislation having to do with the 
regulation of natural gas. It is still a fact 
that Congress has not delivered on legis- 
lation setting up a Department of Energy 
and Natural Resources. 

So I merely make these points to keep 
the record in some perspective—yes, to 
give credit where credit is due, and there 
is a lot of that can be passed out, but 
beginning in June of 1971 and various 
messages thereafter, President Nixon has 
called attention to this problem and has 
requested specific legislation to be en- 
acted by the Congress, and the fact still 
is that Congress has delivered precious 
little in terms of actual enactment of 
bills. 

I want to associate myself with the re- 
marks made by the distinguished Senator 
from Wyoming (Mr. Hansen) when he 
points out that this legislation today does 
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little more than provide a vehicle for 
allocating the shortages. It does nothing 
to increase the production of energy re- 
sources. And one of the major things 
that Congress has to turn its attention to 
is passing those legislative items that are 
going to produce more oil, are going to 
produce more coal, are going to produce 
more electric energy, because only 
through more production and providing 
a way of being self-sufficient in the en- 
ergy field are we as a nation going to 
have the answer that we really need and 
must achieve. 

Mr. MANSFIELD. Mr. President, I, too, 
want to put things in perspective, and I 
thought I did, and I am not speaking 
for the Senate, and when I say the Sen- 
ate, Imean the whole Senate. 

The distinguished acting minority 
leader states that in 1971 the President 
sent his first message. May I say that on 
July 16, 1970, Senator JENNINGS RAN- 
DOLPH introduced legislation, cosponsored 
by Senators of both parties, to establish 
a National Commission on Fuels and En- 
ergy. This was to be a joint executive- 
legislative body to make a comprehensive 
study of the Nation’s energy needs and 
how best to meet them. 

May I point out also, once again, that 
of the seven proposals sent to the Con- 
gress by the President, the Senate had 
passed the Alaska pipeline bill. The Sen- 
ate has passed the surface mining recla- 
mation bill. The administration does not 
want legislation on energy research and 
development. All it wants is money, and 
it opposes the bill before the Interior and 
Insular Affairs Committee. 

With respect to the Outer Con- 
tinental Shelf leases in the Santa Bar- 
bara Channel, the administration has 
withdrawn the bill. 

The deepwater ports facilities bills, 
which the distinguished Senator from 
Michigan has mentioned, are ready, as 
far as the Senate is concerned, for mark- 
up, which will occur after Thansksgiving. 

On the deregulation of gas bills—No. 
6—hearings have been held beginning in 
October, and we anticipate they will be 
ready to be reported out of the Com- 
merce Committee soon. 

As far as the bill relating to the es- 
tablishment of a Department of Energy 
and Natural Resources is concerned, that 
is now pending before the Senate Gov- 
ernment Operations Committee, and ad- 
ditional hearings will be held after 
Thanksgiving. 

But what the President did not send 
up, and what the Senate has done, is S. 
2589, the emergency bill passed this 
evening; S. 1570, the allocation bill, now 
on the Presidents’ desk; S. 1586, the stra- 
tegic petroleum reserves, ready for mark- 
up; S. 2176, conservation policy for en- 
ergy, on the Senate Calendar; S. 2652, 
the Coal Conversion Act, hearings on 
which are to be held in December, 

I think we have done a pretty good 
job up here, and again I want to say 
that, as far as the Senate is concerned, 
the President will not lack in coopera- 
tion in this or any other field, because I 
think the record of this institution will 
prove itself on that basis today, and I 
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have every confidence it will in the fu- 
ture. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, November 19, 1973, he 
presented to the President of the United 
States the enrolled bill (S. 2408) to au- 
thorize certain construction at military 
installations, and for other purposes and 
the enrolled bill (S. 2681), to authorize 


EXTENSIONS OF REMARKS 


appropriations for the U.S. Information 
Agency. 


ADJOURNMENT TO 10 AM. 


Mr. MANSFIELD. Mr. President, if 
there is no further business to come be- 
fore the Senate, I move that the Senate 
stand in adjournment until the hour of 
10 o'clock tomorrow morning. 

The motion was agreed to; and at 
6:39 p.m. the Senate adjourned until 
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tomorrow, Tuesday, November 20, 1973, 
at 10 a.m. 


NOMINATION 


Executive nomination received by the 
Senate November 19, 1973: 
UPPER GREAT LAKES REGIONAL COMMISSION 
Raymond C. Anderson, of Michigan, to be 
Federal Cochairman of the Upper Great 
Lakes Regional Commission, vice Thomas F, 
Schweigert. 


EXTENSIONS OF REMARKS 


PUBLIC FINANCING FOR PRESI- 
DENTIAL PRIMARIES 


HON. RICHARD S. SCHWEIKER 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Monday, November 19, 1973 


Mr. SCHWEIKER. Mr. President, last 
week I joined with my colleague from 
Minnesota, Mr. Monpatze, in testimony 
on public financing of. Presidential pri- 
mary elections. 

Provisions of our bill, S. 2238, the 
Presidential Campaign Financing Act, 
dealing with public financing of Presi- 
dential general and primary elections, 
have been included in a comprehensive 
public campaign financing amendment 
we introduced last Tuesday to the debt 
ceiling bill, H.R. 11104. 

Because of the crisis in confidence in 
our Government today, it is essential for 
Congress to exercise dramatic leader- 
ship in reforming our campaign proc- 
esses to help recover from the scandals 
of Watergate and the gross improprieties 
and violations of law that surrounded 
financing of the Presidential elections in 
1972. The debt ceiling extension bill will 
be acted upon this month. I can think 
of no single sten that can provide greater 
assurance to the people of our country 
that Congress can, and will, provide 
necessary reform legislation than for us 
to endorse public financing as an amend- 
ment to this bill. 

Mr. President, I request unanimous 
consent that the joint statement of 
Senator MonpDALE and myself that was 
presented to the Senate Finance Com- 
mittee be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATORS WALTER F. MONDALE 
AND RICHARD S. SCHWEIKER 

Mr. Chairman: We appreciate the oppor- 
tunity to appear jointly before this distin- 
guished committee this morning to empha- 
size the urgency of Congressional action this 
year on campaign reform and public financ- 
ing of campaigns. 

Elected officials, public commentators, and 
the American citizenry alike are gravely 
alarmed by today’s on-going crises of con- 
fidence in government. 

Two important points must remain clear 
to everyone: (1) First, it was Watergate that 
brought about this crisis of confidence. 

(2) Second, it was the existence of un- 
limited campaign money that brought about 
Watergate. 

The seemingly endless unravelling of the 
Watergate affair has testified more eloquent- 


ly than we ever could to the need for public 
financing of campaigns. Unless the present 
system of financing campaigns with large, 
special-interest, private contributions is 
ended, it could ruin our democracy. It is no 
less serious than that. 

Public financing of campaigns can cleanse 
our election process, and restore public trust 
and confidence in government. There can 
be no more essential business than this 
before the Congress. As Lincoln once said: 
“With public sentiment, nothing can fail. 
Without it, nothing can succeed.” 

At the outset, we would like to emphasize 
again what a great debt all of us who favor 
public financing owe to the distinguished 
Chairman of this Committee. It is his lead- 
ership, imagination, and farsightedness 
that has made the $1 check-off plan for fi- 
nancing Presidential general elections a part 
of our law, and payed the way for the fur- 
ther steps that we bring before you today. 
Russell Long is in every sense the father of 
public financing. 

This committee has before it Amendment 
651, a cOmprehensive proposal for public 
financing of Presidential and Congressional 
campaigns. We are proud to co-sponsor this 
bipartisan amendment with seven other Sen- 
ators. It is similar to the provisions of the 
“Statement of Principles” on campaign finan- 
cing that has been signed by 40 Senators. 

The system of public financing of Presi- 
dential primaries which the Joint Amend- 
ment would establish is taken largely from 
the Mondale-Schweiker Presidential Cam- 
paign Financing Act (S. 2238). Each candi- 
date who is able to raise $100,000 in contribu- 
tions of 100 or less would receive matching 
payments from the Treasury for those contri- 
butions, and for additional contributions of 
tion of $100 or less would receive matching 
payments from the Treasury for those con- 
tributions, and for additional contributions 
of $100 or less. 

Total Treasury matching payments to any 
candidate in the primaries would be lim- 
ited to $7 million, and total primary spend- 
ing per candidate would be limited to $15 
million. Only $100 of any individual’s contri- 
bution or aggregate contributions would be 
$100 or less. 

Total individual contributions to primary 
candidates would be subject to the $3000 
limits in S. 372, the campaign finance reform 
bill passed by the Senate earlier this year. 

To encourage small private contributions 
to candidates in the primaries (and through 
parties in general elections), the Joint 
Amendment doubles the existing tax credit 
and deduction for political contributions. 

Our own bill deals exclusively with Presi- 
dential elections. However, the other co- 
sponsors of the Joint Amendment, Senators 
Cranston, Hart, Kennedy, Mathias, Hugh 
Scott, Stafford and Stevenson, all have intro- 
duced bills dealing with other aspects of pub- 
lic financing, particularly Senate and House 
races. We are privileged to work together 
with these Senators, to combine our various 
bills, and to introduce this comprehensive 
package for public financing of federal 
elections, 


We urge the Committee to accept this 
amendment to the Debt Ceiling bill. It is 
vital that we act now, while the terrible 
abuses of Watergate are fresh in our minds. 
The opportunity for fundamental reform 
comes so rarely and fleetingly that we must 
seize it quickly, or it is gone. 


TRIBUTES TO CONGRESSMAN 
LESLIE ARENDS 


HON. WILLIAM E. MINSHALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. MINSHALL of Ohio. Mr. Speaker, 
all of us in this Chamber were saddened 
when our dear friend and very distin- 
guished colleague Les ARENDS announced 
that he will retire at the close of the 
present Congress. 

It is difficult to imagine the House of 
Representatives without Les ARENDS, and 
difficult for us Republicans to imagine 
the loss of Les as minority whip. 

The quiet announcement of his plans, 
made without fanfare or advance notice, 
brought tears to the eyes of many of us, 
on both sides of the aisle, and moved the 
Speaker of the House to say— 

That applause would be substituted with 
tears if we were to express the emotions we 
feel about his departure. 


It is a true measure of the stature of 
Les ARENDS, as statesman and as a lead- 
ing partisan leader in the House, that he 
inspires this affection and this strong 
regret at his announcement not only 
among his fellow Republicans but among 
the leaders of the opposition party. 

When Les leaves Capitol Hill, he will 
have served 40 years as a Member of 
Congress, three decades of that time as 
our Republican whip. Few Members have 
ever captured and held the respect and 
affection of so many of his colleagues for 
so long a time. I have served just half 
as long as Les. When I first came here as 
a freshman Congressman from Ohio, I 
quickly learned to turn to the gentleman 
from Illinois for sound advice and for ab- 
solutely selfiess help in learning the 
ropes. I have had the privilege of work- 
ing with Les on matters of the greatest 
importance to our Nation’s defense, he as 
a ranking member of the House Com- 
mittee on Armed Services, I as a member 
of the Defense Appropriations Subcom- 
mittee. I have been impressed and in- 
spired by his indominatable courage 
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when the going got rough, his unflinching 
determination to see that our country 
has a strong national security system. 

For many of us Les ARENDS has al- 
Ways personified the ideal Member of 
Congress: distinguished in appearance, 
absolutely dedicated to his constituency 
and his country, a resoundingly success- 
ful spokesman for our party, yet liked 
and admired by Members of the opposi- 
tion. Throughout his years of service, 
Les has truly been a man for all seasons. 
I am sorry he has chosen to retire, for so 
many of us will deeply miss him and his 
lovely Betty, but I am glad to have this 
opportunity to let him know a little of 
the great affection and respect I, and 
countless others, feel for him both as a 
colleague and a friend. 


TOLL-FREE CALLS TO GOVERNMENT 
AGENCIES FOR KANSAS RESIDENTS 


HON. ROBERT DOLE 


OF KANSAS 
IN THE SENATE OF THE UNITED STATES 
Monday, November 19, 1973 


Mr. DOLE. Mr. President, remoteness 
and unresponsiveness are some of the 
biggest complaints I hear about gov- 
ernment from my constituents. Peo- 
ple—particularly in rural areas—often 
have a hard time just getting basic in- 
formation about government programs, 
services and benefits. 

But it is encouraging to note that 
several agencies of the Federal Govern- 
ment have set up special toll-free tele- 
phone numbers for the public’s use. 

Under the system, if a citizen has 
questions or complaints about a pro- 
gram run by one of the participating 
agencies, he or she can get an imme- 
diate response by simply calling the toll- 
free number. 

The toll-free system is particularly 
helpful to citizens in Kansas who are 
some 1,500 or more miles away from 
some Government agencies in Washing- 
ton, D.C. 

This is a most worthwhile effort to 
bring the Federal Government closer 
to the people, and I would hope that 
more agencies will establish toll-free 
numbers in the near future. 

I ask unanimous consent that a list- 
ing of the toll-free numbers for Kan- 
sas resident be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Kansas TOLL-FREE NUMBERS 

Civil Service Commission (Federal Job 
Information Center)—Wichita: 267-6361 
(ext. 106). In other Kansas locations: 800- 
362-2693. Federal jobs: whats available, 
what qualifications, how to apply, etc. 

Internal Revenue Service—Kansas City: 
374-4324: Topeka 234-8661: Wichita 263-2161. 
In other Kansas locations: 800-362-2191. Tax 
information and assistance. 

ACTION—800-424-8580. Information on 
Action programs (Peace Corps, Vista, Score, 
Ace, Foster Grandparents, etc.) 

Housing and Urban Development—s800- 
424-8590. To complain about housing dis- 
crimination. 

Air Force Recruiting—800-447-4700. 

Air Force Reserve Recruiting—800-525- 
9984. 


Justice Department “Heroin Hotline”— 
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800-368-5363. A place where people can call 
to anonymously report drug pushers. 


Mr. DOLE. Mr, President, I would also 
note that my offices in Kansas City, 
Kans., and Washington, D.C., are always 
ready to respond when citizens are in 
need of information or assistance. These 
offices do not have toll-free numbers, 
but they are available to anyone. 

In Washington the number is (202)- 
225-6521. 

In Kansas City the number is (913)- 
342-4525. 


REPORT FROM WASHINGTON 
HON. ELIZABETH HOLTZMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Ms. HOLTZMAN. Mr. Speaker, recent 
events in Washington have generated 
an unprecedented outpouring of public 
concern about the crises facing our Na- 
tional Government today. This week I 
am sending out my third newsletter to 
my constituents to report on some of 
these issues and on federally related local 
issues in which I have been involved. In 
addition, this newsletter contains the 
response of my district to the Water- 
gate questionnaire sent out in my last 
newsletter, which I think will be of par- 
ticular interest to my colleagues in the 
House. 

At this time I would like to insert the 
full text of my newsletter: 

CONGRESSWOMAN Liz HOLTZMAN REPORTS 

FrRoM WASHINGTON 
NOVEMBER, 1973. 

DEAR FRIEND: Since my last report, grave 
events have shaken our country. 

Your letters have been very helpful to me, 
and I hope you continue to let me know how 
you feel. Meanwhile, I will try to bring you 
up-to-date, although events move so swiftly 
that reports today become outdated tomor- 
row. 

THE CONSTITUTIONAL CRISIS 

Being a member of the Judiciary Committee 
at this time is a grave responsibility.. The 
Committee will be making recommendations 
to the House on impeachment, an inde- 
pendent special prosecutor, and the nomina- 
tion of a Vice President, 

I believe that the President's actions have 
been serious enough for an investigation into 
whether he has committed impeachable of- 
fenses. I will be studying the law and the 
evidence very carefully before deciding this 
historic question. It is crucial that we be 
fair, honest and just—so that whatever 
action we take will have the people’s con- 
fidence. 

My Judiciary Committee Subcommittee 
has drafted legislation to create an independ- 
ent Special Prosecutor appointed by a Fed- 
eral court and free from White House 
intimidation. 

The Judiciary Committee will also be con- 
sidering the nomination of Gerald Ford for 
the Vice Presidency. The resignation of Vice 
President Agnew demonstrated the need for 
careful scrutiny. With the cloud hanging 
over the presidency, we cannot risk a repeti- 
tion of scandal in the Vice Presidency. 

ISRAEL’S FIGHT FOR SURVIVAL 


On November 2, I had the great privilege 
of meeting with Prime Minister Golda Meir 
in the company of the Speaker of the House 
and eight congressional leaders. The Prime 
Minister spoke movingly of Israel’s will to 
survive and received assurances of continu- 
ing U.S. support. 
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I have been working closely with other 
Members of Congress to ensure that the U.S. 
provides Israel with full military assistance 
and with financial aid to help her recovery 
from the war’s burden. In that connection, 
I co-sponsored H. Res. 613 which accelerated 
delivery of military equipment, and I intend 
to support the proposed $2.2 billion in addi- 
tional U.S. aid. 

I will continue to do everything in my 
power to ensure Israel’s survival. There is a 
hopeful possibility of a real peace in the 
Middle East, but we must realize the enor- 
mous suffering Israel bore as a result of the 
unprovoked and treacherous Arab attack. 
We must also guard against anyone’s bar- 
gaining away defensible borders for Israel, 
or Jerusalem, in the cause of a detente with 
Russia. 

HOUSE PASSES HOLTZMAN SUBWAY SAFETY 
AMENDMENT 


There were 7 serious subway accidents this. 
year. In August one man died and more 
than 1,000 people were trapped more than 
an hour in heavy smoke and 115 degree heat. 
In October, an accident at the Eastern Park- 
way station of the IRS Utica line injured 
four people. 

I am therefore pleased to report that on 
October 3 the House passed my Subway 
Safety Amendment as part of the Urban 
Mass Transit Act of 1973. Under my Amend- 
ment the Secretary of Transportation will 
no longer be able to refuse to investigate 
subway accidents and hazardous subway con- 
ditions, He will be required to do so. 

My Amendment will also force the MTA 
to improve dangerous subway conditions or 
face the loss of federal funds for equipment 
and operations. 

Within the next few weeks a Senate- 
House conference committee will recommend 
the final version of the Urban Mass Transit 
Act, and I am hopeful that my Amendment 
will be retained. This legislation—which will 
bring $100 million in federal subsidies to 
New York subways—must not be vetoed by 
President Nixon. 


DISTRICT RESPONSES TO WATERGATE QUESTIONNAIRE 


Yes No 


1, Do you feel that President Nixon— 
a. Had prior knowledge of 
the Watergate break-in. 1, 709 
b. Participated in the Water- 


Un- 
decided 


653 
384 


459 


should be impeached— 

a. Ifinvestigation reveals he 
ed oe of 
the Watergate break-in 

b. Ifinvestigation reveals he 

articipated in 
atergate coverup 

c. Because of the alleged il- 
legal spying, wiretap- 
ping, er "gai activities 

$ 


546 


603 


873 
750 


aying too much attention to 
Watergateinvestigation?... 554 2,250 167 


STE 2S OES CECE E TEA 
Note: My last newsletter contained a Watergate questionnaire, 
| Know you are interested in the results. 


DISTRICT OFFICE REMINDER 


Address: 1452 Flatbush Avenue (between 
Glenwood & Farragut) . 

Phone: 859-9111 (answered 24 hours a 
day). 

Because of current events my schedule may 
change on short notice. Please check with 
my office before coming in for my open Sun- 
day office hours. 

BUSTING OF A DRUG HANGOUT 

After receiving complaints that a Parkside- 
Avenue candy store was an addicts hangout, 
I notified Cpt. Basso of the 7lst Precinct who 
sent in undercover agents, In August the 
police made arrests. Cpt. Basso has promised 
that if the addicts return, he will send in- 
officers again. So far the community has been. 
well rid of a drug hangout. 
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HELPING THE COMMUNITY 


It is gratifying that we have assisted so 
many of you with community problems. We 
are not always successful but we exert every 
effort possible to help. Some recent examples 
of what we can accomplish: 

Two additional summer bus excursions for 
senior citizens at the East Flatbush-Rugby 
YMHA. 

Commitment for better lighting at Van- 
tierveer Houses. 

Extra police scooter patrol for Kings High- 
‘Way and Nostrand Avenue which had become 
a meeting place for noisy groups. 

Traffic lights at Fillmore and Kimball 
Streets; Avenue W and Bragg Street. 

Cleaning vacant lot behind Sears-Roebuck. 

One way to help me help you is to send 
me the name, address, and telephone number 
of your community or block association so 
we can be in touch about local issues. 


VISITING THE HIGH SCHOOLS 


Last Spring I addressed students at high 
school serving our district, including some 
yeshivas and parochial schools. 

I wanted to show our young people that 
public officials can respond to their ideas— 
honestly and sincerely. 

I found that young people in our District 
care about our society. If we can channel 
their idealism and energies in participation 
in our government, we will have come a long 
way toward improving the quality of political 
life. 

MAJOR VOTES IN CONGRESS 


Override presidential vetoes on limiting 
President's war-making powers, on emergency 
medical services and minimum wage—Yes. 

Restrict President’s authority to impound 
funds appropriated by Congress—Yes. 

Improved medical care and other benefits 
for veterans—Yes. 

Unlimited entertainment expense account 
for the White House—No. 

Drug Abuse Education Act—Yes. 

Limit Farm Subsidies—Yes. 

Allow House to consider further military 
aid for Israel—Yes. 

Environmental Education Act—Yes. 

Program to control lead poisoning—Yes. 

Prohibit television blackouts of sporting 
events sold out 72 hours in advance—Yes. 

Hold G. Gordon Liddy in contempt of Con- 
gress—Yes. 

Regulate toxic chemical substances—Yes. 

Prohibit U.S. subsidy of future wheat deals 
to Russia and China—Yes. 

YOU CAN HELP 

Recent events have reinforced the need 
for honesty in government. We all recognize 
that large contributions and conflicts of in- 
terest undermine the integrity of public 
officials. 

I gave up my law practice because I felt 
strongly about this problem. My sole income, 
except for a few speaking dates, is my con- 
gressional salary. Yet, few people realize 
the expenses of being a Congresswoman. I 
can report that if you have no outside in- 
come but are doing a full-time honest job, 
the expenses are almost greater than the 
salary. (Congress reimburses us for only 4 
fraction of the expenses of weekly trips to 
and from Washington and for running the 
District Office.) 

It costs more than $1,200 to address and 
print each issue of the newsletter. Over the 
year the cost of sending you newsletters on 
a regular basis can amount to almost $10,000. 

For this reason I would be greateful for 
any help you could give me with the publica- 
tion of this newsletter. A dollar or two would 
go a long way to help me with this effort. 
Every penny will go toward the newsletter 
and will be accounted for by a non-political 
committee established for this purpose. 
Copies of the Committee's year-end financial 
report will be made public and available to 
anyone who requests it. 
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Yes, I would like to help. I am enclosing 
$1 _-; $2 -.; $5 -.; Other. 


Telephone 

Please make checks payable to: The 
Elizabeth Holtzman Newsletter Committee. 
Cut along broken lines and mail to: The 
Elizabeth Holtzman Newsletter Committee, 
P.O. Box 187, Ryder Station, Brooklyn, New 
York 11234. 

I hope you will continue to write, call 
and visit. I look forward to being in touch 
with you in my next report. 

Sincerely, 
ELIZABETH HOLTZMAN, 
Member of Congress. 


SAN BERNARDINO JAYCEES POINT 
THE WAY FOR THE NATION 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. BROWN of California. Mr. Speak- 
er, as an ex-Jaycee—more years ago than 
I like to think about—I take particular 
pleasure in calling to the attention of 
this body a decision which was made last 
month by the board of directors of the 
San Bernardino, Calif., Jaycees. I am 
sure that most of us here are familiar 
with the local, State, and National “Out- 
standing Young Man of the Year” 
awards given out by the Jaycees every 
year. The recipients of these awards are 
justifiably proud of their selection by 
their peers as deserving of special recog- 
nition because of their distinguished 
service to their communities. 

Unfortunately, as San Bernardino 
Jaycee Robert L. Pasterski pointed out 
to the chapter board of directors last 
month, limiting the potential award- 
winners to young men has the effect of 
eliminating some of the most civic- 
minded and deserving people around— 
since there are an awful lot of young 
women serving their communities as well. 

Mr. Speaker, I could not provide a bet- 
ter description of the decision made by 
the San Bernardino chapter board than 
the one written by Carl Yetzer, a re- 
porter for the San Bernardino Sun-Tele- 
gram. At this point, therefore, I would 
like simply to read his article, which ap- 
peared in the Sun of November 9. 
JAYCEES AWARD CONTEST YIELDS TO WOMEN’S 

LIB 


(By Carl Yetzer) 


San BERNARDINO.—When the San Bernar- 
dino Jaycees announce the winner of their 
“Outstanding Young Man of the Year” award 
next January, the recipient may well be 
wearing a dress. 

In a surprising and somewhat contro- 
versial move last month, the Jaycees board 
of directors voted to open the competition 
for this year’s “Distinguished Service Award” 
(DSA) to women—the first chapter in the 
country to do so, 

The idea originated with Jaycee Robert L. 
Pasterski, chairman of the awards contest, 
who says he couldn’t understand why the 
award should recognize only the achieve- 
ments of young men. 

“The reasoning behind it seemed to me to 
be something straight out of the 1950s," he 
said. “The award is supposed to recognize 
outstanding service to the community, and 
no one can deny that there are a lot of young 
women out there who are perf valu- 
able community services as well. 
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“The thought occurred to me last year 
when I was working on the DSA awards, and 
when they asked me to be the chairman of 
the project again this year I decided to go 
before the board of directors.” 

Pasterski admits that he purposely 
“dropped the idea on them cold” before any 
organized opposition could assemble. But, 
he says, he was surprised by the board's 
unanimous acceptance of the idea. 

“I didn’t have the problems I thought I 
was going to have,” he says. “There were 
some people who had questions about it, 
but there was no out-and-out opposition 
to the idea.” 

One of those with questions was Lab 
Blumberg, a member who says he just hap- 
pened to attend that particular board meet- 
ing. 

“My concern was, and still is, that once 
we select our winner, then he goes into com- 
petition at the state and national levels” he 
said. “And while the state and national by- 
laws do not specifically exclude women, 
they do state that the recipient be an out- 
standing ‘young man.’ 

“I'm not against women, and I’m not 
against equal opportunities for women,” 
Blumberg says. “And I do think that it 
makes sense to honor the community-serv- 
ice achievements of women. But until the 
national bylaws are changed by the orga- 
nization as a whole, it’s going to damage 
our chances of having a state or national 
winner. And I think those kinds of changes 
are still a long time in coming.” 

Pasterski admits that if a woman is se- 
lected as this year’s winner, the chances 
are slim of having her go on to state or na- 
tional competitions. But, he says, such an 
occurrence could be a significant force in 
getting the national organization to change 
its view point. 

“We've also eliminated another qualifica- 
tion for nominees this year,” Pasterski says. 
“We've struck out a section which says that 
the nominee must not be a Communist or 
have ‘Communist leanings’... whatever 
that means. 

“Now, I'm sure that there are some chap- 
ters in the South who still tell their mem- 
bers to check for Communists under their 
beds at night. But by and large this is a 
holdover from the witch hunts of the Mc- 
Carthy era and doesn’t really belong there. 
And it’s simply going to take the actions of 
a lot of chapters to change it... and it’s 
the same with the ideas about women.” 

Pasterski discounts the possibility of the 
San Bernardino chapter’s losing its charter 
over the two changes, although several 
Jaycee chapters were disaffillated last year 
when they voted to accept women as mem- 
bers. 


“We don't have to give the award to any- 
body,” he says. “It’s strictly a voluntary 
thing. It’s our chapter’s award, and we 
can set the qualifications for it.” 

Pasterski does feel, however, that the in- 
clusion of women in the competition should 
stimulate more interest in the awards this 
year. In previous contests, he said, there 
have been as many as 35 to 40 nominations 
for the award. In recent years, however, the 
number of nominees has been closer to 15 or 
20. 

“Anyone can submit a person’s name into 
nomination,” he said. “You don't have to 
be a Jaycee to nominate someone, or to be 
a nominee. Anyone interested in nominat- 
ing an outstanding young man or women 
should write to me, and send it to my home 
at 5988 Wadsworth Ave., Highland, 92346. 

“The names will be reviewed by a panel of 
judges, and one will probably be a woman 
this year. The judges will select three or four 
finalists, and the winner will be announced 
at the annual Distinguished Service Awards 
Dinner at the Castaway Restaurant, Jan. 15, 
1974." 


Robert Pasterski and his colleagues in 
the San Bernardino Jaycees certainly 
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deserve our respect for their decision to 
value justice over tradition. Regardless 
of whether January’s “Distinguished 
Service Award” recipient is male or 
female, the San Bernardino Jaycees will 
have the satisfaction of knowing that 
last month’s decision blazed a trail for 
the entire national organization, for it 
is inevitable that eventually the majority 
will come around. 


THE ENERGY REPORT 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. ASPIN. Mr. Speaker, if the United 
States suffers an exceptionally cold win- 
ter the oil shortage could be as high as 
35 percent according to a Library of 
Congress study which I publicly released 
on Sunday. 

This report is a real shocker. Appar- 
ently this Nation could be headed for a 
major economic nose dive if this winter 
is very cold. 
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The study concludes that: 

While 35 percent is the worst possible case 
it is unlikely that even an end to the Arab 
oll embargo and a relatively mild winter 
could reduce the shortage to 20 percent or 
less. 


Nixon administration officials have 
talked of a 10- to 17-percent shortage 
this winter. This report raises the possi- 
bility that the Nixon administration may 
have underestimated the impact of the 
shortage. In any case, even a 20-percent 
shortfall could spell real economic dis- 
tress for this country. 

Mr, Speaker, I am including in the 
Recorp part I of this report. Part II will 
be included in tomorrow’s RECORD. 

Part I of the report follows: 

I. INTRODUCTION 

The United States has been concerned over 
the possibility of a winter fuel crisis for the 
past year. Rising demand and falling supply 
have created a situation in which a shortage 
was extremely likely. The Arab oi] cutoff has 
made that shortage inevitable and threatens 
to produce economic dislocations as well as 
personal inconvenience and discomfort. The 
factors behind the shortage, its impact on the 
Nation, and possible corrective measures are 
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complex and subject to extensive analysis. 
This report, however, is a brief overview 
which is intended to place these actions and 
reactions in perspective. 
II, DOMESTIC DEMAND 

For the past several years, shortages of fuel 
oil have occurred during the winter months, 
Part of the recent shortages can be attrib- 
uted to the appearance of new users who 
were unable to obtain natural gas because 
of curtailments starting in 1971 and were 
not permitted to burn high-sulfur fuels be- 
cause of air-quality regulations. The short- 
age was particularly acute during last win- 
ter (1972-1973) because demand rose much 
more rapidly than did supply. The shortage 
could have been much worse, however, had 
it not been for the unusually mild weather 
experienced by many parts of the country. 

Fuel oil demand for the winter of 1973- 
1974 is expected to be higher than for last 
year. The Department of the Interior has 
estimated that distillate demand this winter 
will increase 10.4% over last year (4,048,000 
b/d in 1973/1974 compared to 3,668,000 b/d 
in 1972/1973): If temperatures are colder 
than normal and increase demand by 3.9%, 
an extra 120,000 b/d would be required to 
prevent a shortage.* The effect of cold weath- 
er on the demand for distillate fuel oil can 


be seen in Table 1. 


TABLE 1.—MONTHLY CONSUMPTION OF DISTILLATE FUEL OIL UNDER DIFFERENT ASSUMPTIONS OF WINTER WEATHER 


Case A. 6-percent increase over last winter 
Case B. Warm winter 

Case C. Cold winter. . 

Case D. Warm early/col wii 

Case E. Increase over last winter. 


[Consumption in millions of barrels] 


October 


Source: Winter Heating Outlook, P. K. Verleger, Jr., and S. Haltmaier, “DRI Review,” Oct. 10, 1973, p. 3. 


In addition to the normal growth rate in 
heating oil demand and the possible effects 
of unseasonably cold weather, an increase of 
130,000 b/d may result from the curtailment 
of natural gas sales because of shortages.* The 
combined total of these demand factors indi- 
cates a distillate demand of 4,048,000 b/d 
over last year’s figure of 3,668,000 b/d. This 
increase of 380,000 b/d, shown in Table 2, 
does not include crude oil or other refined 
products which would increase the total de- 
mand to over 17,000,000 b/d. 


TABLE 2.—U.S. DISTILLATE DEMAND BY QUARTERS AND 
WINTER SEASON, 1971 THROUGH 1974 


[Millions of barrels daily} 


1971 1972 1973 1974 


Ist quarter. 
2d quarter____ 
3d quarter... 


Millions of 
barrels daily 


\ Estimated. 

2 Forecast thereafter. 

Source: The Distillate Fuel Oil Situation Winter 1973-74, 
Department of the Interior, Sept. 15, 1973. 


The U.S. demand for petroleum products of 
all types is estimated by the Bureau of Mines 
at 17,455,000 b/d in 1973. The demand in 1974 
is predicted by the Independent Petroleum 
Association of America (IPAA) to rise to 18,- 
525,000 b/d.* Much of this increase can be at- 


Footnotes at end of article. 


tributed to the greater use of fuel oil, but de- 
mand for other petroleum derivatives is also 
expected to grow at comparable rates. The re- 
quirements for gasoline, propane, and petro- 
chemical feedstocks are unprecedented, and 
shortages are likely to recur for those prod- 
ucts as well as for fuel oil. . 
II. DOMESTIC SUPPLY 


The United States currently produces less 
than 70% of the petroleum it needs to meet 
domestic demands. With the exception of the 
addition of the Alaskan North Slope fields, 
productive capacity has been dropping as 
has actual production. During the shortage 
of last winter, it was apparent that the oil 
industry no longer had the capability of in- 
EE production to match the peak de- 


ne trend is likely to continue indefi- 
nitely. Domestic production of petroleum for 
1973 has been estimated by the Bureau of 
Mines to be 10,961,000 b/d, compared to a 
demand of 17,455,000 b/d. Of the 6,494,000 
b/d shortfall between domestic demand and 
supply, 6,251,000 b/d were expected to be 
made up by imports, leaving a shortage of 
223,000 b/d, The IPAA predicted that domes- 
tic production would drop to 10,788,000 b/d, 
even though demand is likely to rise over 
1,000,000 b/d compared to last year" Of the 
7, 737,000 b/d deficit forecast between supply 
and demand, 7,435,000 b/d were expected, 
before the Arab oil cutoff, to be made up 
with imported oll, leaving a net shortage of 
302,000 b/d. 

The most immediate supply problem is for 
fuel ofl because of the onset of the heat- 
ing season. Stocks of distillate fuel in No- 
vember (203,656,000 bbl) are only slightly 
higher than they were a year ago (197,750,000 
bbl).° The gain in supply (3%) has been 
more than offset by incerased demand (10%) 
with the net effect being a shortage of 7% 
worse than last year. 


November 


February 


December January 


The shortage of residual fuel oil, which is 
used primarily by electric utilities and heavy 
industry as a boiler fuel, is even more acute. 
Stocks of residual fuel oll on Oct. 26, 1973 
were only 56,891,000 bbl, in contrast with 
63,990,000 bbl, a year ago.’ With greatly in- 
creased demand pressures and lower stocks, a 
serious residual shortage appears inevitable. 
A further complication is that most of the 
residual fuel ofl used in the U.S. is imported, 
and reductions in foreign production may 
worsen the supply situation here. 

Iv. IMPORTS 
A. Requirements 

As has already been indicated, imports fig- 
ure prominently in the supply/demand sit- 
uation for petroleum. U.S, dependence on 
foreign sources of oll has grown rapidly in 
recent years, and it would now be impos- 
sible to prevent severe shortages without 
substantial imports. In 1972 imports ac- 
counted for 18.8% of the U.S. crude oll sup- 
ply (see Table 3).* Imports now constitute 
over one-third of our petroleum consump- 
tion, and the trend is toward even greater 
dependence on foreign producers. By 1980 
the U.S. may be importing over 50% of its oil. 
Most of that increase was expected to come 
from the Middle East because of its exten- 
sive reserves. The supply of some products 
such as residual fuel oil is already depend- 
ent on foreign production. The demand 
for residual oil in 1972, for example, was 925,- 
647,000 bbl. Of this, 637,401,000 bbl. was im- 
ported, amounting to over two-thirds of the 
total.* 

Because of the drop in domestic production 
and the increase in demand for petroleum 
products, an estimated 640 million barrels of 
crude oil will have to be imported during the 
last quarter of 1973 and the first quarter of 
1974 to avert a serious shortage. If avail- 
able on the world market, this much oil 
would represent an increase of 50% over 1972 


37708 EXTENSIONS OF REMARKS 


US. imports. The Middle East is currently pacity to meet those increasing requirements. 
the only producing area in the world that The added cost of the incremental imports 
has the proven reserves and productive ca- 
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na price per iers klass which is rapidly escalat- 
ng upwsrd, but would probably be near 
over last year’s total would depend upon billion. q X, z 


TABLE 3.—CRUDE OIL IMPORTS INTO THE UNITED STATES 


Middle East Middle East 


monthly 
production 
cut 


(percent) 


Annual total Posted 
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42-galion barrel 
barrels) Oct. 1, 197 


Posted 


Ps eae Posted Posted 
or n rice rice per 
42-gall p per p p 


U.S. 
export 
embargo 
(percent) 


on barrel, barrel, 
barrels) Oct. 1, 1973 Oct. 31, 1973 


Country of origin Country of origin 


Note: Total does not include indirect imports of refined products made from Middle Eastern 


at Source: API Annual Statistical Review, April 1973, pp. 9-10; Oi. and Gas Journal, Oct. 29, 1973, 


p. 50; Oil Daily, Oct. 26, 1973, p. 6. 


The level of imports needed to meet the 
demand for distillate fuel oil also will be sub- 
stantial. The Department of Interior has es- 
timated that if domestic refinery capacity is 
to be used as expected and inventories are to 
be maintained at a level of 100,000,000 bar- 
rels or above, then imports of distillate must 
average more than 650,000 b/d.“ If the 
weather is exceptionally cold, imports of 
800,000 b/d may be needed during the cold 
spells. Even in normal circumstances such 
quantities may not be available for the 
United States on world markets. During the 
shortage last winter, for example, distillates 
were imported at an average rate of 400,000 
b/d. Most of that distillate (80 to 85%) came 
from refineries in the Caribbean, with the re- 
mainder imported from Europe. Most of the 
European distillate and a substantial amount 
of the Caribbean distillate was made from 
Middle Eastern crude oil. 

It is unlikely that as much distillate fuel 
oil will be available from Europe as that ob- 
tained last winter. Europe imports more dis- 
tillate than it exports, and was able to pro- 
vide extra distillate last year only because 
of mild weather. The largest quantity of dis- 
tillate that the U.S. could reasonably expect 
to obtain from Europe this season is 165,000 
b/d A cold winter would reduce that 
amount considerably. 

B. THE OIL PRODUCER’S BOYCOTT 

The availability of oil to import into the 
United States has been drastically reduced 
as a result of renewed hostilities in the Mid- 
dle East. The Arab countries that export oil 
have agreed to boycott the U.S. market in an 
attempt to influence U.S. policy towards 
Israel and generally to modify its Middle- 
Eastern policy. The use of oil as an instru- 
ment of diplomacy is not new, but it has 
never been applied as effectively or on as 
large a scale as at present. The U.S. has been 
wholly cutoff from Middle Eastern oil, as has 
the Netherlands, because of its pro-Israeli 
policies. Canada has also been denied Arab 
oil for fear that it would send part of it to 
the U.S.. The Arab states have also reduced 
production 10 percent initially for European 
customers and plan to cut it 5-10 percent 
each month thereafter. Additional cuts have 
been threatened and may be implemented. 
These actions are of vital concern to Europe 
and Japan where imports from the Middle 
East comprise 85 percent of their petroleum 
supply (Fig. 1). 

The Arab oll cutoff is certain to have a 
serious impact on the Nation's petroleum 
supply and upon the winter distillate in- 
ventories in particular. As Table 4 imdi- 
cates, the 1972 shipments to the United 
States totaled 687,900 b/d, which amounted 
to 5 percent of the U.S. demand of 16,300,- 
000 b/d. The level of imports in 1973, prior 
to the war, was much higher with Saudi 
Arabia exporting in July as much crude oll 
as all the Arab countries combined had ex- 


ported in July of 1972. As Table 4 shows, 
imports of Arab crude oil in July were 2% 
times the rate a year earlier. 


TABLE 4.—U.S. IMPORTS OF ARAB CRUDE OIL, JULY 1973 
VERSUS JUNE 1973 


[Barrels per month} 
Crude shipments to 
United States 


Producing country June 1972 July 1973 


Source: “Oil and Gas Journal,”’ Oct. 15, 1973, p. 40. 
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HEARINGS ON REAL ESTATE 
SETTLEMENT COSTS 


HON. WILLIAM A. BARRETT 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 

Mr. BARRETT. Mr. Speaker, the Sub- 
committee on Housing will hold 2 days of 
public hearings on the bill, H.R. 9989, a 
bill to further the national housing goal 
of encouraging homeownership by regu- 


lating certain lending practices and clos- 
ing and settlement procedures in federal- 
ly related mortgage transactions to the 
end that unnecessary costs and difficul- 
ties of purchasing housing are minimized, 
and for other purposes, on December 4 
and 5, 1973, in room 2128 in the Rayburn 
House Office Building. 

Mr. Speaker, the matter of whether 
the Federal Government should be in- 
volved in the setting of certain standards 
and charges in a real estate transaction 
is a matter that was considered by the 
Housing Subcommittee and the full Com- 
mittee on Banking and Currency during 
its consideration of the 1972 housing and 
urban development bill, Since the 1972 
housing and urban development bill, H.R. 
16704, was not granted a rule, this matter 
was not brought to a resolution. I believe 
it is necessary at this time that we re- 
consider this whole matter before the 
Subcommittee on Housing commences its 
markup early next year on housing and 
community development legislation. 

Our distinguished member of the Sub- 
committee on Housing, Mr. STEPHENS, of 
Georgia, has introduced a real estate 
settlement cost bill for himself and 18 
other members on the Committee on 
Banking and Currency. This bill is basi- 
cally the same provision that was con- 
tained in chapter IX of the committee- 
reported bill, H.R. 16704, which was last 
year’s omnibus housing and urban devel- 
opment bill. 

Since the subcommittee is limited in 
the amount of time it can hold on this 
set of hearings, we only have 2 da¥s 
available for witnesses to testify. Anyone 
interested in testifying before the sub- 
committee can contact the staff of the 
Housing Subcommittee on 225-7054 in 
room 2129 of the Rayburn House Office 
Building. 


TRIBUTE TO LES ARENDS FROM 
CONGRESSMAN EARL F. LAND- 
GREBE 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. LANDGREBE. Mr. Speaker, it has 
been my great personal privilege to serve 
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in the U.S. House of Representatives for 
almost 5 years with the dynamic gentle- 
man, LES ARENDS. 

During those 5 years Les has been 
known as our Republican whip, a title 
he has held for some 30 years. While I am 
sure he has experienced great satisfac- 
tion as he so skillfully carried out the 
duties of this leadership position, I am 
quite familiar with the heartache and 
disappointment he has suffered as he has 
gone about the task of trying to solidify 
the minority side of the House on a vast 
range of important issues. 

Not only has he displayed at all times 
a total dedication to our Republican 
Party, but has been in my opinion, a 
faithful, patriotic American unwavering 
in his dedication to a strong free Amer- 
ica. Because of his loyal and uncompro- 
mised support of President Nixon in his 
foreign and domestic policies, he has 
truly stood out amongst his Republican 
colleagues. 

In conclusion, I extend to Les and Mrs. 
Arends my most humble and sincere 
thanks and appreciation for their many 
years of dedicated service to our great 
nation, and pray that God will continue 
to shed his blessings upon them. 


ADM. ERNEST M. ELLER WRITES ON 
SEAPOWER 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 15, 1973 


Mr. HOSMER. Mr. Speaker, Rear Adm. 
Ernest McNeill Eller, former Director of 
the Naval History Division, retired from 
the Navy in 1970, ending a distinguished 
48-year career. Currently he is serving 
his second year as National Historian of 
the Navy League. He is author of the 
book “The Soviet Challenge” and has 
been an anxious observer of the Soviet 
Union’s expanding military might, espe- 
cially in the oceans of the world. There 
follows Admiral Eller’s views on seapower 
as carried in the November issue of the 
magazine Seapower: 


Sea POWER: THE ANCHOR OF FREEDOM THREAT- 
ENED BY SOVIET DRIVE FoR OCEANIC 
SUPREMACY 

(By Ernest M. Eller) 

Some three years ago, shortly before his 
death, Mendel Rivers gravely warned Con- 
gress: “All Americans have been given the 
blessed and priceless heritage of freedom—a 
freedom which ... is in terrible jeopardy. 
The Soviet Union is now one of the world's 
two leading sea powers ... possibly the lead- 
ing power ...I can only warn the members 
of this House that we are on the brink of 
disaster and I have never before been as 
concerned in all the years I have served in 
the Congress.” 

Conditions have worsened dreadfully since 
then. In the face of phenomena! Soviet gains 
at sea that some observers, such as Captain 
John Moore, editor of “Jane’s Fighting 
Ships,” believe make the USSR the number 
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one sea power in the world, and despite the 
fact the gap between Soviet and U.S, strength 
widens daily, the United States continues to 
cut back its defense spending. In late August 
the Navy Department announced it would 
slash deep into muscle once again, dropping 
the fleet to 518 active ships by the end of the 
fiscal year. 

The United States is already weaker, in a 
relative sense, than in 1939 when unprepar- 
edness in the West helped bring on the ca- 
tastrophe of World War II. Friend and foe 
recognize this. Consequently, the latest shift 
of the balance of power at sea to the USSR 
has already brought her far-reaching politi- 
cal gains which highlight with frightening 
import the deterioration of U.S. influence 
abroad following her decline afloat. 

Today the shadow of the Bear looms over 
the Caribbean, no longer a safe sea frontier. 
Cuba, long considered critical to U.S. secu- 
rity, becomes, despite occasional signs of in- 
dependence, more and more a Soviet political 
and military outpost. According to under- 
ground reports Cienfuegos is not the only 
Cuban port under development as a potential 
Soviet naval base, and the Kremlin continues 
to add guided missile vessels to the Cuban 
fleet. 

Communist agents fan out from Cuba 
throughout Latin America, where in recent 
years leftist parties have increased in num- 
bers and aggressiveness. When they gain 
power—as they had in Chile (once, like Cuba, 
a close friend of the United States)—they 
scream ‘Yankee go home,” confiscate Amer- 
ican property, and embrace the Soviets. 

FROM ICELAND TO EGYPT 


Iceland, a keystone of North Atlantic de- 
fense, tells a similar sad story. Her present 
government is seeking withdrawal of Amer- 
ican forces—primarily U.S. Navy aviation 
units conducting surveillance flights over 
the adjacent waters through which the So- 
viet submarine fleet debouches into the 
Atlantic. Nor are her relations with her 
NATO neighbor to the south more harmoni- 
ous. For several months Iceland and Britain 
have been engaged in a “Cod War” over 
fishing rights. If the dispute is not resolved 
to Iceland's liking, it will not be surprising 
if she moves further from the Western 
alliance. 

The Sixth Fleet once defended freedom un- 
contested in the Mediterranean. Now the So- 
viet “Sixth Fleet” often outnumbers it. Most 
of North Africa leans toward Muscovy and 
is closed to visiting American warships. 
Where once the Stars and Stripes waved, the 
hammer and sickle dominates. As one exam- 
ple of what this change means, Libya last 
Summer? expropriated all foreign ofl corpora- 
tions, taking majority ownership. Most of the 
oil and natural gas for an energy-hun 
world that would founder without it lies in 
Muslim North Africa and the Middle East. 
The leaders there well know this, as does the 
USSR, now the leading “outside” power in 
that part of the world. 

The eastern Mediterranean south of Tur- 
key is almost a Soviet lake. Seeing which way 
the wind blows, Turkey also has made ac- 
commodations with Moscow. Long under 
British protection, Egypt now welcomés So- 
viet assistance. Because of internal intrigue, 
President Sadat in July 1972 ordered Soviet 
“advisers” and troops to leave the country. 
But this was only a temporary squall, no 
doubt in part for political effect. Egypt is still 
in the Bear’s claws, as October's events made 
clear, and depends on the USSR for arms, 
economic strength, and her own military via- 
bility. The Kremlin has gained what Peter 
the Great vigorously sought long ago, a foot- 
hold in the Middle East. 

Just as the Russian Bear has the Suez 
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Canal within reach, so does he grasp for 
control of the southern approaches to the 
Red Sea. Britain’s departure from Aden left 
a vacuum the Soviets eagerly filled. Through 
military and economic aid they have gained 
predominance in countries on both flanks of 
the Gulf of Aden. They seek the same in- 
fiuence in the Persian Gulf area, from which 
an ever-increasing stream of tankers flows to 
feed the insatiable economies of the West 
and Japan. For centuries the tsars sought 
control of the Middle East. Now, almost over- 
night, it seems, Soviet influence flows by air 
and sea through this area of overwhelming 
economic and strategic value. 
THE LOST VACUUM 

Perceptive men long ago urged the United 
States to increase her own small Middle East 
Force to fill the Indian Ocean vacuum—a 
vacuum which, of course, no longer exists. 
When England began to withdraw her forces 
from east of Suez, the United States dallied, 
and Soviet warships sailed in. Besides their 
own Indian Ocean fieet, USSR combatants 
serve in India’s Navy, and the Kremlin has 
helped “neutral” India build a submarine 
base. In summer 1971 Moscow and Delhi 
signed a mutual assistance security pact. It 
seems to some observers no coincidence that 
not long afterwards Indian troops invaded 
East Pakistan to “liberate” the natives. Rus- 
sian backing of the venture may well have 
prompted India’s attack; gifts of Russian 
arms undoubtedly insured its success. With 
fleets in the Mediterranean and Indian 
Ocean, and with the mounting dependence 
of many nations upon Iron Curtain aid, the 
USSR has become the leading force in the 
whole seething area. 

Admiral Sergei Gorshkov, Commander-in- 
Chief of the Soviet Navy, and members of 
the Politburo have heeded facts that America 
has ignored. Perceiving the immense gains 
resulting from deployment of their fleets 
around the world, Soviet leaders continue to 
expand their worldwide capabilities. The re- 
cent addition of aircraft carriers to the Soviet 
fleet is only a small part of the buildup, but 
indicates how the Soviets have learned their 
lessons. ši 

Yet, even as the USSR builds carriers in 
her furious expansion of sea power, the U.S. 
fleet dwindles. In fiscal year 1974 scheduled 
slashes will drop the U.S. Navy to 518 ships, 
some 45 per cent less than in January 1969. 
Even the infamous attack on Pearl Harbor 
did not reduce the U.S. fieet to the low levels 
now projected. 

Had a powerful foe decimated America’s 
naval strength in battle, the nation would 
have risen in a frenzy of anger and fear. In- 
stead, Americans, heedless that national sur- 
vival is at stake, complacently accept their 
Navy's new status as number two sea power. 
There are those who rationalize, saying the 
addition of new ships gives the smaller fleet 
a lower average age with more modern equip- 
ment. This is true. The fieet will be younger— 
but still much older than the Soviet fleet. 

But these sophists are playing ostrich. 
The Navy was stretched to the elastic limit in 
1968 trying to carry out her world duties, 
Except for the Vietnam war (in which many 
smaller vessels were deployed), obligations 
have not lessened. Furthermore, if, as has ac- 
tually happened, an opponent openly bent on 
outdistancing the United States adds two:or 
three new ships for every new ship built for 
the dwindling U.S. Navy, whose annual losses 
(through retirement of older ships)’ have 
consistently outnumbered gains in recent 
years, there is no way the U.S. fleet could be 
growing stronger in comparison with the So- 
viet Navy. 

Nearly two years ago, Admiral Elmo R. 
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Zumwalt, Jr., Chief of Naval Operations, re- 
sponding to a question from Congress, spelled 
it out quite clearly: “The U.S. Navy has lost 
strength in the last year both absolutely and 
relatively to the Soviet Union.” His warning 
was unheeded. At the close of 1973, Admiral 
Zumwalt’s assessment of the military situa- 
tion would have to be: “We have disastrously 
lost more ground at a faster pace. The Soviets 
have passed the U.S. Navy in strength—and 
continue to build furiously to widen the 
lead.” 
THE LIFE PRESERVER 


U.S. naval strength has declined, moreover, 
despite constant proof that maritime strat- 
egy is a sure preserver of democracy. America 
grew to greatness under the umbrella of Par 
Britannica, which allowed other nations to 
prosper under the various forms of govern- 
ment they preferred. Then, with uncontested 
superiority afloat after VJ Day, the United 
States carried on this live-and-let-live pol- 
icy, helping less fortunate peoples to resist 
aggression in Korea, in Vietnam, and in the 
Middle East. Today, in 1973, however, the 
short-lived Par Americana swiftly wanes, 
and is being succeeded by the graveyard 
peace of Pax Sovietica. 

There never, at any time in world history, 
has been peace without strength. Nor is 
there any reason to believe the present gen- 
eration can reverse this iron rule of history. 
America’s present relative weakness at sea 
may very well encourage the Soviets to act 
more boldly. It certainly weakens the reso- 
lution of America’s friends and, if unchecked, 
will inevitably undermine U.S, will and wis- 
dom in foreign policy decisions—if it has not 
done so already. It could, in short, lead to 
another Munich with loud proclamation of 
“Peace in our time.” 

U.S. weakness at sea also could lead to 
another Korea, because lack of power might 
once again result in America’s drawing 4 
perimeter of defense, as in 1950, that clearly 
left defenseless a people threatened by com- 
munist aggression. The United States still, 
of course, has a vast reservoir of goodwill 
in South Korea, whose people understand 
the sacrifices this country made in order 
that they might have control of their own 
destiny and attain the peace denied for gen- 
erations by aggressive neighbors. On that be- 
leaguered Asian peninsula, as elsewhere, the 
United States alone of the great powers has 
given much of herself and asked for noth- 
ing in return. 

GENERATION GAP 


But the record of the past generation not- 
withstanding, there are today some Korean 
leaders in the South who fear the United 
States will not, for lack of capability if not 
for lack of will, be as strong an ally in the 
future, and for this reason have reluctantly 
assented to the recent unification talks with 
North Korea. Their fears may be well- 
founded. For the next confrontation be- 
tween East and West could very well be set 
in a climate of nuclear blackmail, making 
it impossible for America’s inferior naval 
strength to be stretched to a foreign shore. 

History’s bitter lesson, repeated time after 
time throughout the ages, is that it costs 
far less to prevent war by keeping strong 
than to fight it. And the reason the lesson is 
so often repeated is that it is apparently a 
most difficult lesson for good men to learn— 
they either never learn it at all, or they 
quickly forget it. 

Tens of thousands of American servicemen 
gave their lives in the grim hills of Korea. 
The money “saved” by the budget cuts of 
the late 1940s was exacted a thousandfold. 
The United States managed to ultimately 
save South Korea but only because no Rus- 
‘sian navy of consequence then existed. Would 
the outcome be the same today? Could the 
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other dozens of brilliant U.S. peacekeeping 
operations—Lebanon and the Cuban missile 
crisis, to cite two examples—be repeated in 
the 1970s? 

Future generations will wonder how the 
American public could shut its eyes to his- 
tory’s warnings on unilateral disarmament. 
No weapons race in itself causes war; a one- 
country “race” by an aggressor, with the 
peaceseeker idly watching, does. Such a race 
is taking place today, and the consequences 
are frightening to contemplate. The fearful 
shift in relative maritime strength to the 
Soviet Union, if unchecked, could mean an 
early eclipse of the United States as world 
leader. 

The richest nation, the most generous, 
idealistic, and philanthropic, the leader of 
freedom—but a freedom which depends ir- 
revocably upon superior sea power—seems 
prepared, in short, to abandon her leadership. 
America’s friends throughout the world, and 
they are still quite numerous, are puzzled. 
They ask if a nation much less capable than 
the United States, under tyranny and with 
half the U.S. economic capability, can make 
such great gains, what is wrong with the 
American system? Why cannot Americans 
understand that when an expanding empire 
gains control of the oceans it also gains con- 
trol of nations which border those oceans? 
Surely, it would seem, if a weaker govern- 
ment can concentrate resources to dominate 
the great waters that join all shores, the 
United States should be able to mount wis- 
dom and resolution enough to match the 
effort. And surely some luxuries and domestic 
social experiments, however desirable in 
themselves, could be postponed for essen- 
tials to save the future. 

Every American may well heed the words 
of former Representative Durward Hall of the 
House Armed Services Committee: “I'm 
scared to death. ... The Soviets will have 
a military force, and particularly strategic 
forces, strong enough . . . to checkmate the 
United States. .. . The crucial question is 
what the American people will do when the 
communists say: ‘We've got you checkmated. 
Now dance to our tune,’” 

There may still be time for the United 
States to reverse the downward trend, but the 
opportunity is fading more swiftly than the 
setting sun. In the English-French wars of 
the 18th century the sea-girt isles did reverse 
their decline in naval strength in time to 
meet Napoleon's threat. Thus, possibly, his- 
tory might be saying, the United States has 
a chance. Even the term “possibly” may be 
too hopeful, however, because the point of 
no return may already have passed. Today’s 
margin for action, and for error, is but a slim 
fraction of what it was two centuries ago 
when men did not have to deal with aircraft, 
ICBMs, submarine missiles streaking over the 
horizon bearing nuclear warheads, There will 
be no time this time to rebuild neglected 
strength. Today’s warships take years to con- 
struct, but only minutes to destroy—by 
enemy action or, more often, by legislative 
flat. 

LATE MEANS NEVER 

If the United States is not ready at sea 
when the crisis comes, there will not be time 
to get ready. U.S. military forces are far 
weaker, compared to the forces of the Soviet 
Union, than at any time since the Bolsheviks 
came to power. Already the U.S. Navy faces 
an almost impossible job of coping with the 
huge Russian submarine force. As the Soviets 
achieve superiority in the number of nuclear 
ballistic missiles deployed in submarines 
(and that superiority ts inevitable, given the 
present shipbuilding programs of the two 
countries) nuclear blackmail of the most 
vicious type would be easy to contemplate. 

To illustrate: in one not altogether fanciful 
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scenario suggested by think-tank strategists, 
whose job it is to think the unthinkable, 
Moscow would once again—as she apparently 
started to do in late October—dispatch air, 
ground, and naval forces to intervene in the 
Middle East. Simultaneously, a “hands off” 
ultimatum would flash from the Kremlin. 
With it would come notice that Soviet sub- 
marine missiles and ICBMs were zeroed in 
on US. cities, and any move to intervene 
would trigger them. The United States would 
not, it is generally believed, initiate a nu- 
clear exchange. Indeed, the real question is 
whether she would even risk the possibility 
of such an exchange, even though much of 
the future of the Free World depends upon 
the Middle East. 

American idealists, and there are many of 
them, scoff at such a possibility. The reason- 
ing seems to be that, because the United 
States would not resort to such blackmail, 
neither would the enemies of the United 
States. This is much like saying that be- 
cause good citizens would not break the 
law, neither would criminals. It ts extremely 
important to recognize the fallacy of such 
idealistic and well intentioned theories. Be- 
cause, unless the United States acts prompt- 
ly and with vigor to reverse course, the 
possibility for such blackmail, which already 
exists, will become almost irresistible. 

The Soviets drive with unmistakable pur- 
pose to achieve ascendancy at sea; peaceful 
reversal will require “blood, sweat, and tears” 
from the American people, and a high order 
of leadership on the part of the President 
as well as Congress. Each day a solution to 
the problem becomes more difficult. Unless 
the United States quickly goes beyond the 
steps now underway—which are in the right 
direction, but halting and slow—she soon 
will have passed the last turning point. 

Survival of the American way of life de- 
pends upon the will of the American people 
to preserve it. It depends upon the wisdom 
and integrity of national political leaders. 
Preservation demands superior strength, 
especially at sea. There is no alternative, and 
“detente” is no substitute. 

Man has moved far since few were masters 
and most were slaves. He has farther yet to 
go if the United States and allies have but 
the sagacity to choose the right course and 
the fortitude to steer it. Charts marking the 
aad clearly read: “Be strong at sea or 


SPECIAL PROSECUTOR 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Ms. HOLTZMAN. Mr. Speaker, I want 
to commend my colleagues on the Judi- 
ciary Committee and the Subcommittee 
on Criminal Justice, chaired by Repre- 
sentative Huncate, for their action in 
reporting favorably H.R. 11401, the Spe- 
cial Prosecutor Act of 1973. 

I urge your support for this bill when 
it comes before us after the Thanksgiving 
recess. The need for legislation has been 
made clear, I feel, by the unprecedented 
outpouring of concern we have all wit- 
nessed over the firing of Prosecutor Cox. 
The countless telephone calls, letters, 
and personal visits to our offices by citi- 
zens deeply troubled by the President’s 
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actions should signal a clear message 
that the public is not going to accept a 
solution that does not guarantee total 
independence for the new special prose- 
cutor. 

The problems inherent in having a 
Presidentially appointed prosecutor were 
well documented in the testimony before 
our subcommittee. Mr. Bork acknowl- 
edged that the White House staff ac- 
tively participated in the selection of 
Mr. Jaworski. Mr. Jaworski himself 
testified that General Haig had initiated 
the conversations leading to his selection 
and that he had met with a number of 
the White House staff members and had 
extensive discussions with General Haig. 
While I do not mean to suggest that any 
improper agreements were struck, I 
think total independence—the kind of 
independence that will restore the al- 
ready badly shaken confidence of the 
American public—necessarily requires 
that the recruitment and appointment 
of the special prosecutor should be free 
of any White House participation. 

Furthermore, real independence must 
be founded on more than palliative as- 
surances of “total cooperation.” It must 
include the freedom to pursue all neces- 
sary documents, tapes, notes, and so 
forth, without the intimidating specter 
of removal hanging over the prosecutor's 
head. We know there are no such guar- 
antees in writing. And Mr. Jaworski ad- 
mitted to the committee that he never 
asked the White House the crucial ques- 
tion of whether continued pursuit of 
Presidential documents would result in 
his removal. If anyone needed more proof 
of the history of noncooperation by the 
White House, it can be found in Professor 
Cox’s startling revelations this week that 
President Nixon had specifically or- 
dered him to stay away from the Ellsberg 
and milk deal matters. 

The committee bill, H.R. 11401, solves 
these questions by vesting the appoint- 
ive and removal powers in the hands 
of a special three-judge panel composed 
of members of the District Court for 
the District of Columbia. Removal will 
be permitted only for gross dereliction of 
duty, gross impropriety, or physical in- 
ability. The bill provides for full prosecu- 
torial and investigative powers and as- 
sures adequate funding and staffing. 

Finally, let me add that there is no 
doubt in my mind that this bill as draft- 
ed will withstand constitutional attack. 
The overwhelming weight of opinion 
received from the legal community 
agreed that the bill was on sound con- 
stitutional footing. In fact only one of 
the many constitutional scholars that 
testified argued that the bill was uncon- 
stitutional, and he acknowledged that he 
thought it was a close question. The text 
of the Constitution explictly grants Con- 
gress the power to confer the appointive 
powers on the Federal courts: 

... the Congress may by law vest the 
appointment of such inferior officers, as they 
think proper, in the President alone, in the 
courts of law, or in the heads of Depart- 
ments. (Art. II, Sec. 2). 


EXTENSIONS OF REMARKS 


In addition, there is considerable case 
law that has upheld the power of Con- 
gress to confer in the courts power of 
appointment in a number of areas: the 
temporary appointment of U.S. attor- 
neys—who perform prosecutorial func- 
tions—election supervisors, and school 
board officials. 

At one time or another, virtually every 
member of the committee expressed sup- 
port for a guarantee of independence for 
the new special prosecutor. The Federal 
court ruling yesterday that the firing of 
Professor Cox was illegal underscores the 
need for legislation that will take both 
legal and actual power of control out of 
the executive branch. 

Failure to enact this bill will be more 
than just another example of a Con- 
gress too timid to challenge the execu- 
tive branch. It would be an implicit sanc- 
tion of the President’s abuse of power 
in firing Professor Cox and a betrayal of 
our own responsibilities to preserve in 
actuality and appearance the fairness, 
impartiality, and thoroughness of the ad- 
ministration of justice in this country. 


TRIBUTE TO THE HONORABLE 
LESLIE ARENDS 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. HUDNUT. Mr. Speaker, I want to 
join my colleagues in paying tribute to 
our distinguished minority whip, the 
Honorable LESLIE C. ARENDS, who has 
announced his retirement from the Con- 
gress at the conclusion of the 93d Con- 


Those of us who are newcomers to the 
House of Representatives will forever 
appreciate the time and counsel which 
Les ARENDS gave to make our job easier. 
I met him when I first came to Congress 
last January and called upon him with 
reference to my choice of a committee 
assignment. He was very gracious and I 
continue to appreciate his advice and 
counsel. The people of Ilinois and 
throughout the entire Nation are losing 
an effective and influential statesman. 
The Congress will miss him, but above all 
America will miss him. 

I extend to Les ARENDS and to his lovely 
wife my sincere best wishes for all the 
good things of life in their retirement. 


AY, THERE’S THE RUB 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. BROWN of California, Mr. Speak- 
er, as a member of the Science and As- 
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tronautics Subcommittee on Energy, I 
have been very interested in America’s 
response to the President’s energy mes- 
sage of last week. One of.the most fre- 
quently voiced criticisms I have heard is 
the complaint that Mr. Nixon is asking 
the average citizen to turn her thermo- 
stat down 6 degrees, cut driving speeds, 
and make various other sacrifices; while 
he uses immense quantities of energy 
himself for such purposes as flying about 
the country to examine the various real 
estate holdings which the American peo- 
ple have so generously improved for him. 
In the interest of fairness, however, 
I must admit that this is not a universal 
complaint. In th- letters to the editor 
column of the San Bernardino, Calif., 
Sun of November 10 there appears a 
letter from a Mr, Riley Miller, who ex- 

pressed the following dissenting view: 

LETTER TO THE EDITOR 

NOVEMBER 10, 1973) 
As a taxpayer I don’t really mind sharing 
the expense of the President's frequent 
flights to San Clemente and Key Biscayne. 
It’s the cost of those continuing return 

flights to Washington that I object to. 
Sincerely, 
RILEY MILLER, 


NEWS MEDIA AND THE PRESIDENT 


— 


HON. PAUL J. FANNIN 


OF ARIZONA 
IN THE SENATE OF THE UNITED STATES 
Monday, November 19, 1973 


Mr. FANNIN. Mr. President, last Fri- 
day I inserted in the Record a number 
of letters, articles, and editorials I have 
received from around the country in sup- 
port of President Nixon. I would like to 
add to that sampling a resolution which 
I received from a Republican precinct 
committeemen meeting in my State. I ask 
unanimous consent to have it printed in 
the RECORD: 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorD, as follows: 

RESOLUTION 

Resolved that we as precinct committee- 
men of District 18 in Maricopa County, Ari- 
zona do hereby unanimously express our sup- 
port of President Richard M. Nixon, 

We ize and gratefully acknowledge 
that President Nixon has done more for the 
cause of world peace than any other Presi- 
dent in history. We particularly appreciate 
that he has achieved peace with honor in 
Vietnam. 

We pray that our President will retain his 
basic faith in himself and also in thé long- 
range sense of justice that exists in the aver- 
age American. We further ask that the news 
media will soon come to the realization that 
Mr. Nixon has not even been accused, much 
less found guilty, of any crime. 

We hereby further resolve and affirm that it 
is our conyiction that if President Nixon is 
allowed to freely exercise his rightful posi- 
tion as the leader of our country, that his 
past and future accomplishments will ulti- 
mately brand him as one of the truly great 
presidents in the history of America. 
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November 20, 1973 


SENATE—Tuesday, November 20, 1973 


The Senate met at 10 a.m. and was 
called to order by Hon. Sam NUNN, a Sen- 
ator from the State of Georgia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

O God, the giver of all good, and source 
of all blessings, we give thanks to Thee 
for Thy mercies which are new every 
morning, fresh every moment, and more 
than we can number. 

We thank Thee for seedtime and har- 
vest, summer and winter, nights and 
days throughout the year; for food and 
clothing and for shelter; for health and 
reason; for childhood and age, youth 
and manhood; for Thy fatherly hand 
upon us in sickness and in health, in life 
and in death; for friends, kindred, and 
benefactors; for home and for a nation 
dedicated to freedom and justice under 
Thy rule. 

As we enter the Thanksgiving season 
there is nothing for which we may not 
bless and thank Thee—even for lessons 
learned in failure, for dividends from dif- 
ficulties, for turbulence and contention 
which lead to reconciliation and renewal. 

Accept our thanksgiving and make us 
fit to serve Thee in the days which lie 
before us. 

Through Him who. is Lord of Life. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) , 

The assistant legislative clerk read the 
following letter: 

U.S, SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., November 20, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Sam Nunn, 
@ Senator from the State of Georgia, to per- 
form the duties of the Chair during my ab- 


sence. 
James O. EASTLAND, 
President pro tempore. 


Mr. NUNN thereupon took ‘the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, November 19, 1973, be dispensed 


with. 
The ACTING PRESIDENT pro tem- 


pore, Without objection, it is so ordered. 


THE CALENDAR 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendars 
Nos. 488, 495, 497, 499, 520, and 521. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DISPOSAL OF MOLYBDENUM FROM 
THE NATIONAL STOCKPILE 


The bill (S. 2551) to authorize the dis- 
posal of molybdenum from the national 
stockpile, and for other purposes, was 
considered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Administrator of General Services is hereby 
authorized to dispose of, by negotiation or 
otherwise, approximately thirty-six million 
five hundred thousand pounds (molybdenum 
disulphide equivalent) of molybdenum now 
held in the national stockpile established 
pursuant to the Strategic and Critical Ma- 
terials Stock Piling Act (50 U.S.C. 98-98h). 
Such disposition may be made without re- 
gard to the requirements of section 3 of the 
Strategic and Critical Materials Stock Piling 
Act: Provided, That the time and method of 
disposition shall be fixed with due regard 
to the protection of the United States 
against avoidable loss and the protection of 
producers, processors, and consumers against 
avoidable disruption of their usual markets. 


WHITE HOUSE CONFERENCE ON 
THE LIBRARY AND INFORMATION 
SCIENCES 


The Senate proceeded to consider the 
joint resolution (S.J. Res. 40) to author- 
ize and request the President to call a 
White House Conference on Library and 
Information Sciences in 1976, which had 
been reported from the Committee on 
Labor and Public Welfare with an 
amendment in the nature of a substitute. 

The amendment was agreed to. 

The joint resolution was ordered to be 
engrossed for a third reading, read the 
third time, and passed. 

The preamble was amended and 
agreed to. 

The joint resolution, as amended, with 
its amended preamble, reads as follows: 

Whereas access to information and ideas 
is indispensable to the development of 
human potential, the advancement of civili- 
zation, and the continuance of enlightened 
self-government; and 

Whereas the preservation and the dissemi- 
nation of information and ideas are the 
primary purpose and function of libraries 
and information centers; and 

Whereas the growth and augmentation of 
the Nation's libraries and information cen- 
ters are essential if all Americans are to have 
reasonable access to adequate services of 
libraries and information centers; and 

Whereas new achievements in technology 
offer a potential for enabling libraries and 
information centers to serve the public more 
fully, expeditiously, and economically; and 

Whereas maximum realization of the po- 
tential inherent in the use of advanced tech- 
nology by libaries and information centers 
requires cooperation through planning for, 
and coordination of, the services of libraries 
and information centers; and 

Whereas the National Commission on Li- 
braries and Information Science is developing 
plans for meeting national needs for library 
and information services and for coordinat- 
ing activities to meet those needs; and 

Whereas productive recommendations for 
expanding access to libraries and information 
services will require public understanding 
and support as well as that of public and 


private libraries and information centers: 
Now therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That (a) the Presi- 
dent of the United States is authorized to 
call a White House Conference on Library 
and Information Services in 1976. 

(b)(1) The purpose of the White House 
Conference on Library and Information Serv- 
ices (hereinafter referred to as the “Confer- 
ence”) shall be to develop recommendations 
for the further improvement of the Nation’s 
libraries and information centers and their 
use by the public, in accordance with the 
policies set forth in the preamble to this 
joint resolution. 

(2) The conference shall be composed of, 
and bring together— 

(A) representatives of local, statewide, re- 
gional, and national institutions, agencies, 
organizations, and associations which provide 
library and information services to the pub- 
lic; 

(B) representatives of educational institu- 
tions, agencies, organizations, and associ- 
ations (including professional and scholarly 
associations for the advancement of educa- 
tion and research) ; 

(C) persons with special knowledge of, and 
special competence in, technology as it may 
be used for the improvement of library and 
information services; and 

(D) representatives of the general public. 

(c)(1) The conference shall be planned 
and conducted under the direction of the 
National Commission on Libraries and In- 
formation Science (hereinafter referred to as 
the “Commission”). 

(2) In administering this joint resolution, 
the Commission shall— 

(A) when appropriate, request the co- 
operation and assistance of other Federal 
departments and agencies in order to carry 
out its responsibilities; 

(B) make technical and financial assist- 
ance (by grant, contract, or otherwise) avail- 
able to the States to enable them to organize 
and conduct conferences and other meetings 
in order to prepare for the Conference; and 

(C) prepare and make available back- 
ground materials for the use of delegates to 
the Conference and associated State confer- 
ences, and prepare and distribute such re- 
ports of the Conference and associated State 
conferences as may be appropriate, 

(3)(A) Each Federal department and 
agency is authorized and directed to cooper- 
ate with, and provide assistance to, the Com- 
mission upon its request under clause (A) 
of paragraph (2); and, for that purpose, each 
Federal department and agency is author- 
ized to provide personnel to the Commission 
in accordance with section 3341 of title 5, 
United States Code. For the purposes of such 
section 3341 and this paragraph, the Commis- 
sion shall be deemed to be a part of any 
executive or military department of which a 
request is made under clause (A) of para- 
graph (2). 

(B) The Librarian of Congress is author- 
ized to detail personnel to the Commission, 
upon request, to enable the Commission to 
carry out its functions under this joint 
resolution. 

(4) In carrying out the provisions of this 
joint resolution, the Commission is author- 
ized to engage such personnel as may be 
necessary, without regard for the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive civil service, 
and without regard for chapter 51, and sub- 
chapter III of chapter 53 of such title relating 
to classification and General Schedule pay 
rates. 

(5) The Commission is authorized to pub- 
lish and distribute for the Conference the 
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reports authorized under this joint resolu- 
tion without regard for section 501 of title 
44, United States Code. 

(6) Members of the Conference may, while 
away from their homes or regular places of 
business and attending the Conference, be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, as may be allowed under 
section 5703 of title 5, United States Code, 
for persons serving without pay. Such ex- 
penses may be paid by way of advances, reim- 
bursement, or in installments as the Commis- 
sion may determine. 

(d) A final report of the Conference, con- 
taining such findings and recommendations 
as may be made by the Conference, shall be 
submitted to the President not later than 
one hundred and twenty days following the 
close of the Conference, which final report 
shall be made public and, within ninety days 
after its receipt by the President, transmitted 
to the Congress together with a statement of 
the President containing the President's rec- 
ommendations with respect to such report. 

(e)(1) There is hereby established a 
twenty-eight-member advisory committee to 
the Conference composed of (A) at least 
three members of the Commission designated 
by the Chairman thereof; (B) two persons 
designated by the Speaker of the House of 
Representatives; (C) two persons designated 
by the President pro tempore of the Senate; 
and (D) not more than twenty-one persons 
appointed by the President. Such advisory 
committee shall assist and advise the Com- 
mission in planning and conducting the Con- 
ference. The Chairman of the Commission 
shall serve as Chairman of the Conference. 

(2) The Chairman of the Commission is 
suthorized, in his discretion, to establish, 
prescribe functions for, and appoint mem- 
bers to such advisory and technical com- 
mittees as may be necessary to assist and 
advise the Conference in carrying out its 
functions. 

(3) Members of any committee established 
under this subsection who are not regular 
full-time officers or employees of the United 
States shall, while attending to the business 
of the Conference, be entitled to receive com- 
pensation therefor at a rate fixed by the Pres- 
ident but not exceeding the rate of pay 
specified at the time of such service for grade 
GS-18 in section 5332 of title 5, United States 
Code, including traveltime. Such members 
may, while away from their homes or regular 
places of business, be allowed travel expenses, 
including per diem in lieu of subsistence, as 
may be authorized under section 5703 of title 
5, United States Code, for persons in the 
Government service employed intermittently. 

(f) The Commission shall have authority 
to accept, on behalf of the Conference, in the 
name of the United States, grants, gifts, or 
bequests of money for immediate disburse- 
ment by the Commission in furtherance of 
the Conference. Such grants, gifts, or be- 
quests offered the Commission shall be paid 
by the donor or his representative to the 
Treasurer of the United States, whose re- 
ceipts shall be their acquittance. The Treas- 
urer of the United States shall enter such 
grants, gifts, and bequests in a special ac- 
count to the credit of the Commission for 
the purposes of this joint resolution. 

(g) For the purpose of this joint resolu- 
tion, the term “State” includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin 
Islands, and the Trust Territory of the Pacific 
Islands. 

(h) There are authorized to be appropri- 
ated without fiscal year limitations such 
sums, but not to exceed $10,000,000, as may 
be necessary to carry out this joint resolu- 
tion. Such sums shall remain available for 
obligation until expended. 


The title was amended so as to read: 
“Joint resolution to authorize and request 
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the President to call a White House Con- 
ference on Library and Information 
Services in 1973.” 


TRAVEL AND TRANSPORTATION 
ALLOWANCES TO CERTAIN MEM- 
BERS OF THE UNIFORMED SERV- 
ICES 


The Senate proceeded to consider the 
bill (S. 1038) to amend title 37, United 
States Code, to authorize travel and 
transportation allowances to certain 
members of the uniformed services in 
connection with leave, which had been 
reported from the Committee on Armed 
Services with an amendment to strike 
out all after the enacting clause and 
insert: 

That chapter 7 of title 37, United States 
Code, is amended: 

(1) By inserting the following new section: 

“$ 411b. Travel and transportation allow- 
ances: travel performed in connec- 
tion with certain leave 

“(a) Under uniform regulations prescribed 
by the Secretaries concerned, a member of a 
uniformed service stationed outside the forty- 
eight contiguous States and the District of 
Columbia who is ordered to make a change of 
permanent station ‘to another duty station 
outside the forty-eight contiguous States and 
the District of Columbia may be paid travel 
and transportation allowances in connection 
with authorized leave from his last duty 
station to a place approved by the Secretary 
concerned, or his designee, or to a place no 
farther distant than his home of record if he 
is a member without dependents, and from 
that place to his designated post of duty, if 
either his last duty station or his designated 
post of duty is a restricted area in which de- 
pendents are not authorized. 

“(b) The allowances prescribed under this 
section may not exceed the rate authorized 
under section 404(d) of this title. Authorized 
travel under this section is performed in a 
duty status.”. 


(2) By inserting the following new item in 


the analysis: 

“411b. Travel and transportation allowances: 
travel performed in connection with 
certain leave.” 

immediately below 

“41la. Travel and transportation allowances: 
travel performed in connection with 
convalescent leave.’’. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


PAY AND POSITION CLASSIFICA- 
TION FOR THE SELECTIVE 
SERVICE SYSTEM 


The bill (H.R. 6334) to provide for the 
uniform application of the position clas- 
sification and General Schedule pay rate 
provisions of title 5, United States Code, 
to certain employees of the Selective 
Service System, was considered, ordered 
to a third reading, read the third time, 
and passed. 


URBAN MASS TRANSPORTATION 
ACT OF 1964 


The Senate proceeded to consider the 
bill (H.R. 10511) to amend section 164 
of the Federal-Aid Highway Act of 1973 


relating to financial assistance agree- 
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ments, which had been reported from 
the Committee on Banking, Housing and 
Urban Affairs, with an amendment to 
strike out all after the enacting clause 
and insert: 

That (a) section 3 of the Urban Mass Trans- 
portation Act of 1964 is amended by adding 
at the end thereof the following new sub- 
section: 

“(f) No federal financial assistance under 
this Act may be provided for the purchase 
of buses unless as a condition of such as- 
sistance the applicant or any public body 
receiving assistance for the purchase of buses 
under this Act or any publicly owned oper- 
ator receiving such assistance shall as a con- 
dition of such assistance enter into an agree- 
ment with the Secretary that such public 
body, or any operator of mass transporta- 
tion for the public body, shall not engage 
in charter bus operations outside of the 
urban area within which it provides regularly 
scheduled mass transportation service, ex- 
cept as provided in the agreement author- 
ized by this subsection. Such agreement shall 
provide for fair and equitable arrangements, 
appropriate’ in the judgment of the Secre- 
tary, to assure that the financial assistance 
granted under this Act will not enable public 
bodies and publicly and privately owned op- 
erators for public bodies to foreclose private 
operators from the intercity charter bus in- 
dustry where such operators are willing and 
able to provide such service. In addition to 
any other remedies specified in the agree- 
ments, the Secretary shall have the authority 
to bar & grantee or operator from the re- 
ceipt of further financial assistance for mass 
transportation facilities and equipment 
where he determines that there has been a 
continuing pattern of violations of the terms 
of the agreement. Upon receiving a com- 
plaint regarding an alleged violation, the 
Secretary shall investigate and shall deter- 
mine whether a violation has occurred. Upon 
determination that a violation has occurred, 
he shall take appropriate action to correct 
the violation under the terms and conditions 
of the agreement.”. 

(b)(1) The first sentence of section 164 
(a) of Public Law 93-87, approved August 13, 
1973, is amended— 

(1) by inserting “or” before “(2)”; and 

(2) by striking out “or (3) the Urban 
Mass Transportation Act of 1964,”. 

(2) The second sentence of such section 
164(a) is amended by striking out “, (2), 
and (3)” and inserting in lieu thereof “and 
(2)". 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to and that the 
bill as thus amended be considered as 
original text for the purpose of further 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BENTSEN, Mr. President, I send 
to the desk an amendment and ask that 
it be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the further 
reading of the amendment be dispensed 
with, and that the amendment be printed 
in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment ordered to be printed 
in the Recorp is as follows: 

At the end of the bill insert the following: 

Section 164(a) of the Federal-Aid High- 
way Act is amended by striking out all after 
the word “operations” in the first sentence 
and all of the second sentence, and inserte 
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ing in lieu thereof “outside of the urban 
area(s) within which it provides regularly 
scheduled mass transportation service ex- 
cept as provided in an agreement authorized 
and required by Section 3(f) of the Urban 
Mass Transportation Act of 1964, which sub- 
section shall apply to Federal financial as- 
sistance for the purchase of buses under 
this Act.” 


Mr. BENTSEN. Mr. President, H.R. 
10511, as reported by the Committee on 
Banking, Housing and Urban Affairs, 
partially corrects a difficult situation 
created by section 164 of the Federal-Aid 
Highway Act of 1973. I commend the 
Banking Committee, and particularly the 
distinguished Senator from New Jersey 
(Mr. WiittaMs) for his work on this 
amendment. 

The Federal-Aid Highway Act, of 
which I was the principal sponsor, con- 
tained language in section 164 which 
would have prohibited any applicant for 
assistance under the Urban Mass Trans- 
portation Act or other Federal acts; 
including the Highway Act, from receiv- 
ing funds for the purchase of buses un- 
less the applicant first agreed not to en- 
gage in charter bus activities in com- 
petition with private bus carriers out- 
side of the area in which the applicant 
provided regularly scheduled mass trans- 
portation service. 

The practical effect of this language 
was to foreclose many public bus com- 
panies from significant charter activi- 
ties, which stimulate revenue for them. 
In my own State, for example, the city 
of Corpus Christi noted that their char- 
ter business, which largely serves local 
schools, is the only profitable part of 
their transit operation, and the revenues 
from that service are used to subsidize 
other parts of their operation that regu- 
arly lose money. 

The language of the Federal-Aid High- 
way Act was undoubtedly too severe. In 
its place, the Banking Committee has 
wisely inserted language which requires 
public companies operating charters to 
enter into an agreement with the Sec- 
retary to assure that the public com- 
panies do not foreclose private operators 
from operating charter buses if the pri- 
vate companies are willing to do so. In 
my view, this accomplishes the goals we 
originally had in the Senate version of 
the highway bill. 

My amendment would extend the 
principle established in the bill under 
consideration to assure that the same 
test which applies to buses purchased 
under the Urban Mass Transportation 
Act also applies to buses purchased with 
highway trust funds. 

In the words of John Barnum, Acting 
Secretary of Transportation— 

We think the parity between the two pro- 
grams is essential if the localities are to 


have the genuine flexibility in the use of 
mass transportation funds which are a cen- 


tral achievement of the Federal-Aid Highway 
Act of 173. 


My amendment, then, treats buses 
purchased with trust fund moneys the 
same as buses purchased with UMTA 
funds. I believe it is necessary, since we 
do not want to create different condi- 
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tions for the purchase of buses under 
the two programs. 

I have discussed the amendment with 
the manager of the bill (Mr. WILLIAMS), 
and I am hopeful that he and his col- 
league on the minority side (Mr. TOWER) 
can accept the amendment. 

Mr. WILLIAMS. Mr. President, sec- 
tion 164 of the Federal-Aid Highway Act 
(Public Law 93-87) enacted on August 13 
of this year contained a provision for- 
bidding Federal assistance for the pur- 
chase of buses under the Urban Mass 
Transit Act or the highway trust fund 
unless the applicant agrees not to en- 
gage in certain types of charter bus 
services. Under the provisions of this 
section, applicants for urban mass tran- 
sit funds would be prohibited from en- 
gaging in the charter bus business in 
competition with private operators out- 
side the area within which they provide 
regularly scheduled mass transportation 
services. The provisions of this section 
were never considered by the Senate but 
were contained in the House-passed ver- 
sion of the bill and later adopted by the 
conference committee. 

If these provisions were enforced, al- 
most half of the publicly owned bus com- 
panies in the United States would have 
to choose between giving up their char- 
ter services, which is the most lucrative 
part of their operations, or foregoing 
Federal mass transportation assistance. 
In New Jersey alone, section 164 has 
jeopardized the application for a grant 
of $31 million to purchase 1,200 buses 
for Transport of New Jersey—our State’s 
largest transportation system. 

Obviously, this section of the Highway 
Act is inconsistent with our national ob- 
jective of encouraging urban mass trans- 
portation—an objective which has be- 
come our No. 1 domestic goal as a result 
of the energy crisis. 

H.R. 10511 will help us to achieve this 
goal and alleviate the problems caused 
by section 164 of the Highway Act. It 
will allow Federal urban mass transit 
assistance where the recipient of such 
assistance enters into fair and equitable 
arrangements with the Department of 
Transportation to assure that Federal 
funding will not foreclose private oper- 
ators—who are not recipients of such 
assistance—from engaging in the inter- 
city charter bus business when these 
operators are willing and able to provide 
this service. 

Under the provisions of H.R, 10511, 
private charter bus operators can not be 
put out of business because of competi- 
tive advantages enjoyed by companies 
receiving Federal assistance. On the 
other hand, the much needed revenues 
emanating from charter operations will 
not be lost by recipients of Federal mass 
transit assistance nor will they be pro- 
hibited from offering charter bus service 
to the public if they do not through 
the use of unfair or destructive competi- 
tion drive private operators out of the 
charter bus business. 

The intent of this amendment is to 
rectify the problems caused by section 
164 of the Federal Aid Highway Act. 
The sponsors of this legislation, there- 
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fore, hope that the Secretary of Trans- 
portation will exercise his authority to 
revise the terms and conditions of any 
grants entered into pursuant to that 
act so as to reflect the new standards 
set forth in H.R. 10511. 

Mr. President, this legislation is, in 
my opinion, fair and equitable to all 
parties concerned. It is endorsed by the 
U.S. Department of Transportation, The 
National Association of Motor Bus 
Owners—representing the private bus 
operators—the American Transit Asso- 
ciation, the Institute for Rapid Transit, 
and the National League of Cities Con- 
ference of Mayors. These groups repre- 
sent a broad spectrum of all parties en- 
gaged in urban mass transportation and 
the charter bus business. With this 
totality of support, I hope that the House 
of Representatives will adopt the Sen- 
ate amendments to H.R. 10511 within 
the very near future and alleviate the 
need for a House-Senate conference. 
In this manner, the barriers to Federal 
urban mass transportation assistance 
will be expeditiously removed and we 
will take one step toward the alleviation 
of the energy crisis. 

The amendment, offered by the dis- 
tinguished Senator from Texas, takes 
the provisions which are applicable to 
the Urban Mass Transit Act and makes 
them equally applicable to the provisions 
of the Highway Act which effect urban 
mass transportation. I certainly feel that 
this amendment is essential if mass 
transit is to be treated equally under 
both acts. 

Mr. DOMENICT. Mr. President, I wish 
to state my strong support for the 
amendment offered by the distinguished 
Senator from Texas (Mr. BENTSEN). AS 
Senator Bentsen has stated, this amend- 
ment would assure equal treatment for 
a community seeking Federal support 
for the purchase of mass-transit buses, 
whether it seeks support under the 
Urban Mass Transportation Act or under 
the Federal-aid urban highway system. 

As Senator Bentsen has stated, this 
amendment will conform the language 
under title 23 of the Code with the 
UMTA language in the reported bill. 
Such conformity is important to the ef- 
fective implementation of both laws. 

My Senate colleagues are well aware 
of the important changes made earlier 
this year in Public Law 93-87 to broaden 
the scope of the Federal-aid highway 
program. For the first time, money out 
of the highway trust fund can be used 
for various mass transit purposes. Such 
new initiative, designed to make our 
highways and our transit systems more 
effective, are particularly significant now, 
when we confront an energy shortage. 

It would be most unfortunate if we 
were to undercut this opportunity by 
establishing a double standard that 
would make it difficult for a local agency 
to use its highway funds to purchase 
buses. 

It was the intent of the earlier act 
to conform criteria for mass-transit 
projects either out of highway or UMTA 
funds in order not to preclude one choice 
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or the other. To make the program effec- 
tive, we must have identical criteria. 

Public Law 93-87 recognized the need 
to have a parallel test for the two acts. 
Section 142(j) of title 23 of the Code 
added this year, states that “the pro- 
visions of section 3(e) (4) of the Urban 
Mass Transportation Act of 1964, as 
amended, shall apply” in implementing 
sections of title 23 that permit the 
acquisition of buses and subway systems. 
Senator BENTSEN’s amendment would 
assure a continuation of this conformity. 

I do not believe there is any opposi- 
tion to this effort to conform the two 
acts. The language, I understand, was 
drawn up with the support of the Na- 
tional Association of Motor Bus opera- 
tors. This language has the strong sup- 
port of the administration. 

Mr. President, I would like to com- 
mend the distinguished Senator from 
New Jersey (Mr. Wriurams) for his 
leadership in developing this bill. It is 
an important contribution to the imple- 
mentation of an effective, national pro- 
gram for urban mass transit. 

I have two questions that I should like 
to propound to the Senator from New 
Jersey. I do not think they will take 
much time. I propose to propound them 
as a member of the minority on the Com- 
mittee on Public Works. 

We wholeheartedly support the 
amendment, but I wish to ask the man- 
ager of the bill, the Senator from New 
Jersey, this question: First, is it 
his understanding that this language 
makes—as I believe it does—an identical 
charter-bus test under both the UMTA 
and the Federal-aid highway program? 

Mr. WILLIAMS. The answer is “Yes.” 
It is an identical test under both pro- 
grams. 

Mr. DOMENICTI. My second question is 
this: Is my understanding correct that 
the committee welcomes this amendment 
and that the committee would have writ- 
ten such an amendment itself if it had 
not been for the questions relating to the 
committee jurisdiction, and that the Sen- 
ator from New Jersey expects the Senate 
conferees to insist upon the inclusion of 
Senator BENnTSEN’s amendment in the 
conference report with the House? 

Mr. WILLIAMS. The answer to that is 
also in the affirmative. We would have 
considered it in our committee if we had 
jurisdiction. We did not. The Committee 
on Public Works had jurisdiction since 
it is part of the Highway Act. In confer- 
ence, we will certainly insist upon agree- 
ment to the Bentsen amendment. 

Mr. DOMENICI. I thank the distin- 
guished Senator. 

Mr. TOWER. Mr. President, on behalf 
of the minority, we concur in the amend- 
ment offered by the distinguished Sen- 
ator from Texas (Mr. BENTSEN) and are 
prepared to accept it. 

Mr. BENTSEN. I thank the Senator 
from Texas and the Senator from New 
Jersey. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendment 
is agreed to. 

Mr. STEVENSON. Mr. President, I 
submit an amendment and ask for its 
immediate consideration. 
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The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. STEVENSON. Mr. President, I ask 
that the further reading of the amend- 
ment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered; 
and without objection, the amendment 
will be printed in the RECORD. 

The amendment ordered to be printed 
in the Recor is as follows: 

On page 6 after line 3, add the following 
new section: 

“Sec. 2. The Secretary shall amend any 
agreements entered into pursuant to Section 
164a of the Federal-Aid Highway Act of 1973, 
PL. 93-87, to conform to the requirements of 
Section 1 of this Act. The effective date of 
such conformed agreements shall be the effec- 
tive date of the original agreements entered 
into pursuant to Section 164a.” 


Mr. STEVENSON. Mr. President, the 
amendment simply gives H.R. 10511 some 
retroactivity. Restrictive agreements, al- 
ready entered into by applicants and the 
Urban Mass Transit Authority, as re- 
quired by section 164(a), could with this 
amendment be renegotiated to conform 
with the more liberal requirements of 
the bill. 

Certain localities have already entered 
into agreements with UMTA in con- 
formity with the Highway Act as it was 
passed last August. There may be more 
agreements entered before this bill be- 
comes effective. 

The Banking Committee was some- 
what aware of this problem and did take 
some cognizance of it in its report 
language. I am not sure, however, that 
report language is enough to give this bill 
retroactivity . 

This amendment simply assures that 
communities with restrictive agreements 
or charter bus service will not be dis- 
criminated against. That is the intent of 
the Banking Committee. The adminis- 
tration supports it. 

I hope the distinguished fioor manager 
of this bill will be able to accept the 
amendment. 

The amendment simply assures that 
communities with restrictive agreements 
on chartered bus service will not be dis- 
criminated against. That is the intent 
of the Committee on Banking, Housing 
and Urban Affairs. 

I am told that the Mass Transit Au- 
thority supports this amendment, and I 
am hopeful that the distinguished floor 
manager of the bill and the ranking 
minority member would see fit to accept 
the amendment. 

Mr. TOWER. Mr. President, if the 
Senator will yield, I am aware that this 
amendment is supported by the Urban 
Mass Transit Authority: and the mi- 
nority certainly has no objection to it 
and is prepared to accept it. 

Mr. STEVENSON. I thank the Senator. 

Mr. WILLIAMS. Mr. President, our 
committee thought that the purpose of 
the amendment would have been met by 
the language of the committee report. 
But if there is any question, this amend- 


37715 


ment certainly clarifies it, and we sup- 
port the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to further amend- 
ment. If there be no further amendment 
to be proposed, the question is on the 
engrossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 10511) was read the 
third time, and passed. 

The title was amended so as to read: 
“An Act to amend the Urban Mass 
Transportation Act of 1964 to permit 
financial assistance to be furnished 
under that Act for the acquisition of cer- 
tain equipment which may be used for 
charter service in a manner which does 
not foreclose private operators from 
furnishing such service, and for other 


purposes.” 


EMIKO KURAOKA 


The resolution (S. Res. 204) to pay a 
gratuity to Emiko Kuraoka was consi- 
dered and agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Emiko Kuraoka, widow of Matsuo Kuraoka, 
an employee of the Senate at the time of his 
death, e sum equal to eight and one-half 
months’ compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of fu- 
neral expenses and all other allowances. 


BILL INDEFINITELY POSTPONED— 
S. 2466, PUBLIC HEALTH SERVICE 
HOSPITALS 


Mr. MANSFIELD. Mr. President, the 
President yesterday signed the military 
procurement authorization bill. The sub- 
ject matter listed under Calendar No. 
386, S. 2466, having been included in that 
legislation, agreed to by both Houses and 
signed by the President, I ask unanimous 
consent that S. 2466 be indefinitely post- 
poned. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 


JOHN FITZGERALD KENNEDY—A 
REMEMBRANCE 


Mr. MANSFIELD. Mr. President, 
whether or not the Senate will be in 
session tomorrow is undetermined at this 
time. But the day after tomorrow—on 
Thanksgiving, of all days—marks the 
10th anniversary of the assassination of 
our late and beloved President, John F. 
Kennedy. 

What is 10 years remembered: 

Is it shots of infamy in a Dallas street? 

A clinical report of a murder. 

Is it a dress dark-splotched with blood? 

The swollen faces of grief. 

Is it a rain-filled sky over Washington? 

A silent throng under the Capitol’s 

dome. 
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Is it two children and a child’s single 
cry? 

A riderless horse. 

An intonation in a cathedral. 

The flickering of a flame. 


What is 10 years remembered: 


How much rain beating on a grave- 
site? 
How much snow falling and filtered 
sunlight? 
How many mind-fiashes of a man? 
Of his humor and humanity. 
Of his sense and sensitivity. 


Ten years after, it is all remembered 
and more: 

An assertion of human decency 

A trust of freedom. 

A confidence in reason 

A love of country 

A kindled hope for the Nation. 

This was John Fitzgerald Kennedy. 

This is John Fitzgerald Kennedy. 

Ten years after. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader de- 
sire to be recognized? 

Mr. TOWER. I do not seek recognition. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from New Mexico (Mr. DOMENICI) is rec- 
ognized for not to exceed 15 minutes. 


PERSPECTIVE ON THE SOVIET 
GRAIN SALE 


Mr. DOMENICI. Mr. President, I speak 
today on what I call the perspective on 
the Soviet grain transaction. 

What did the big sale of U.S. grain to 
the Soviet Union really mean to the 
United States? Probably it has meant 
less than most consumers think to our 
food prices. And I firmly believe it has 
meant more to the economy of rural 
America than most of us appreciate. 

The big grain sale ranks as one of 
the really large transactions in agricul- 
tural trade history—and coming during 
a Presidential election year it was almost 
certain to become a center of political 
controversy. 

That is unfortunate—because I think 
the American people deserve an objective 
and dispassionate look at this transac- 
tion, at its costs and benefits, and its 
implications for the future. That is why 
I have taken some time recently to ex- 
amine the sale and its effects carefully. 

IMPACT ON FOOD COSTS 

The Russian grain sale should not be 
played—as it has been in too many re- 
cent headlines—as the major factor be- 
hind the sharp increases in U.S. food 
prices. 

At least three other factors have had 
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more important impact on our food 
prices for the last year and a half. 

First—and very likely foremost—has 
been the impact of devaluing the dollar. 
The dollar has devalued against the cur- 
rencies of West Germany and Japan by 
about one-third in this period. This 
meant they could buy one-third more of 
our grains for the same number of yen 
or deutschemarks—a real bargain. The 
United States had to devalue, and in the 
long run we will benefit from more real- 
istic monetary rates. In the short run, 
however, it has meant our consumers 
have had to bid against foreign buyers 
with “discount coupons” for shopping in 
the United States. 

The second major factor in food cost 
increases has been bad weather in a num- 
ber of major grain production areas— 
including both the United States and 
Russia. The Russian crop failure in 1972 
was followed by the failure of the mon- 
soon rains and poor rice crops in India 
and Southeast Asia; drought in India and 
Africa cut peanut production; Australia 
lost half her grain crop to drought last 
fall, and South Africa could not even 
plant her corn crop because it was so 
dry. The United States, on the other 
hand was too wet; we lost millions of 
bushels of corn and soybeans that we 
could not get out of the fields, and the 
wet weather and flooding delayed plant- 
ing again this spring. Peru was not able 
to catch anchovies for her fishmeal in- 
dustry, and it now looks as though the 
fishmeal will not be back in volume be- 
fore 1975. All of these shortfalls boosted 
food prices around the world. 

The third major factor has been the 
growing affluence of consumers in other 
countries. Real incomes have been grow- 
ing 3 to 4 percent per year in both the 
developed and developing countries—ad- 
justed for both population growth and 
inflation. Five countries have more than 
doubled their real per capita output 
since 1960—including Spain, Greece, 
Korea, Taiwan, and Japan. Thus, more 
people are bidding for better diets today 
from a relatively fixed number of farm- 
ing acres. 

These factors have all had more im- 
pact on our food prices than the Russian 
grain sale. By itself, the Russian sale 
would have added less than a cent to the 
price of a loaf of bread, and would have 
had very little impact on our prices for 
meat and other items. 

BENEFITS OF THE SOVIET GRAIN SALE 


The United States has gained some 
very real and important benefits from 
our farm product sales. 

Many people in this country—even 
some from important agricultural 
States—seem to have forgotten that 
agriculture is still America’s largest and 
most important industry. It employs 
more people, occupies more of our capi- 
tal, and contributes more of our export 
earnings than any other single industry 
in the country. When our agriculture is 
healthy, our whole economy benefits. _ 

For nearly 40 years, though, American 
agriculture has been limping along at 
three-quarter speed. We have been wast- 
ing a major portion of our farming re- 
sources because we could not find mar- 
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kets for all of our productive potential, 
and we have been subsidizing that waste 
at a substantial cost to all taxpayers. The 
Nation and our farmers have been poorer 
as a result. 

Today, partly as a result of the Soviet 
grain sale, American agriculture is be- 
ginning to operate at full speed. Farm- 
ers are turning out record crops, buying 
record amounts of product, generating 
new jobs and contributing more to the 
economy than they ever have before in 
history. 

For 5 years, the administration has 
been making a concerted effort to use our 
comparative advantage in agriculture 
more effectively for the benefit of the 
whole Nation. We have been encourag- 
ing other countries to rely more heavily 
on the efficient American farmer—in 
order to provide more export earnings 
for the Nation and more jobs and more 
income for Americans on and off the 
farm. 

We had been eyeing the big Russian 
market for several years. The Soviet 
Union does have, after all, the second- 
largest economy in the world. It has a 
population larger than our own, with 
rising incomes, and a hunger for a better 
diet. Russia also has a great deal of 
land, but because of a severe climate she 
is already pushing her grain production 
to the limits of her capability. If the 
Russians are going to eat better they 
will likely have to import farm products, 
especially feeds like corn and soybeans. 

The Soviets bought some feed last 
year, along with the wheat. This year the 
Russians were back for more feed grain, 
and they have indicated that they will 
continue to be regular buyers for live- 
stock feed. They also say they will buy 
wheat when it is needed to supplement 
their own production. 

Our agricultural sales to Russia could 
well be the beginning of a very impor- 
tant and. mutually beneficial trade rela- 
tionship between the two countries. Rus- 
sia is immensely rich in. natural re- 
sources—including oil, natural gas, and 
minerals. It could be a very good thing 
to have the Russians looking at the 
United States as a source of farm prod- 
ucts and a buyer of Russian energy and 
raw materials, instead of as simply a 
rival for world power. 

FOR RURAL AMERICA 

The growing demand for farm prod- 
ucts, in Russia, in India, in Korea, in 
dozens of countries around the globe, has 
tremendous importance for America and 
particularly for rural America. 

Agriculture is still the primary eco- 
nomic base for most of our rural areas. 
For decades, however, this economic base 
has been losing jobs, as technology re- 
placed manpower faster than the mar- 
kets for farm products expanded. Farms 
have gotten bigger and fewer. Small 
towns have withered. 

For years, we have been holding back 
our agriculture, wasting part of the pro- 
ductivity of men and cres and machines, 

Now, we see an opportunity to gear up 
American agriculture for full output. As 
more people around the world get more 
money, bid for better diets, eat more 
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livestock products that require more 
grain—we hope that our farms can con- 
sistently run at full speed. 

That will mean more dollars in farm 
income, more farming jobs, more oppor- 
tunity for the man who wants to get 
into farming or farm as a sideline, and 
better wages for hired farm workers. It 
will mean more jobs off our farms and 
ranches too—more trucks carrying farm 
products, more people handling them at 
elevators and processing plants, more 
workers in expanded fertilizer and chem- 
ical plants. 

Cash is already flowing into farmers’ 
hands—and back into the economy. All 
over rural America this year, houses are 
being repainted, plumbing improved, 
shingles replaced—because farmers are 
making more money. Dealers are selling 
more trucks, tractors, home appliances, 
and farm buildings. 

It has been 40 years since this Nation 
has seen its agriculture operating at full 
speed in peacetime—and I think we will 
all be startled by the impact of the eco- 
nomic benefits. Rural America will feel 
these benefits most keenly. The exodus 
from our farms and small towns will be 
slowed, perhaps even stopped, the extra 
incomes generated by farming will pro- 
vide a stronger economic base—perhaps 
@ water or sewer system that will help 
attract new industries to enhance the 
town’s future. 

This strengthening of rural America’s 
future need not mean higher food costs 
for our consumers either. On the con- 
trary, farmers will be able to use all of 
their land, labor and capital more ef- 
ficiently than they could before—and 
this will help keep per-unit costs of pro- 
duction lower than they would be other- 
wise—at least hopefully when the sup- 
ply more closely reaches the demand. 

The demand surge came very fast, and 
it has taken some time for our farmers 
to gear up. However, we have now elim- 
inated all restrictions on production of 
our major crops. Farmers are producing 
records crops of wheat, feed grains, and 
soybeans this year, and will increase 
their production still further for next 
year. U.S. farmers have the capacity 
to supply our own food needs at rea- 
sonable prices, and still provide in- 
creased amounts of farm products for 
exports. 

As our additional production comes 
from the fields, I fully expect that Amer- 
icans in the years ahead can be confi- 
dent that American food costs will re- 
sume their long-term decline. By that I 
mean that food costs will continue to 
take a smaller and smaller proportion 
of our take-home pay, even as our diets 
include more meat and other preferred 
foods. This year, 1973, is the first. year in 
15 that our food costs have not declined 
in those terms, and I think we will find 
it only a temporary interruption of the 
long-term trend. 

The Federal Government’s budget 
picture has also been drastically im- 
proved by the improvement in our agri- 
culture—and again we can credit part of 
this to the Soviet grain sale. The result 
is a financial benefit for every taxpayer. 

Farm program costs have been slashed 
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amazingly. Since 1933 farm programs 
have cost $85 billion, and in recent years, 
they had been running between $3 and 
$4 billion per year. For the next 2 years, 
our costs will be almost nothing. The 
demand for farm products, including the 
demand from Russia, not only eliminated 
the heavy surpluses of U.S. wheat that 
were building up in early 1972, they 
have given encouragement to a very dif- 
ferent type of farm program. The Agri- 
culture and Consumer Protection Act of 
1973 costs the taxpayer nothing at all 
when farm prices are strong. I doubt that 
Congress and U.S. farmers would have 
had the courage to try this type of pro- 
gram until now and the taxpayers will 
get a $6 to $8 billion break over the next 
3 years because of it. 

The Federal budget has also gained 
new tax revenue from the increased 
income generated by our farm sales 
throughout the economy. Farmers alone 
will contribute an extra $750 million in 
income taxes in 1972 and 1973 due to 
their increased income. 

A great deal has been made of the fact 
that the U.S. Government paid about 
$160 million in export subsidies on the 
grain sale to the Soviet Union. Even 
there, the Government made a “profit” 
in the sense that the subsidy was more 
than offset by immediate savings in farm 
program payments, grain storage costs 
and other items. 

One of the most important benefits of 
our agricultural sales has been on our 
national balance of payments. We could 
not maintain our current standard of 
living without the imports of fuels, raw 
materials, and low-cost manufactured 
goods we get from other countries. 

Our farm exports are helping to keep 
the dollar strong enough to pay for these 
things, and the Russian grain sale in 
1972 generated well over $1 billion in 
foreign earnings. 

Overall, in 1973, farm exports brought 
back home nearly $13 billion of our dol- 
lars, and the total for 1974 may be as 
high as $20 billion. 

Our balance of trade deficit was only 
$141 million in the first three quarters 
of this year, compared with $5 billion a 
year ago. The major reason for the im- 
provement was a $4.3 billion increase in 
farm exports. 

U.S. farmers are bailing out the dol- 
lar and the Nation. 

As the export demand for farm prod- 
ucts continues in the future, and permits 
our agriculture to run efficiently at top 
speed, we can expect an even greater con- 
tribution to the strength of the dollar 
and to the standard of living of every 
American. 

Finally, I think we must be aware of 
the important role that American food is 
playing in world peace. Our agricultural 
abundance became an important factor 
in winding down the war in Viet Nam. It 
has been important in establishing the 
détente with Russia, and the rapproche- 
ment with the Chinese. If nations can 
meet their legitimate needs effectively 
through trade, they have less incentive to 
resort to violence. Furthermore, stron, 
trading relationships can help a great 
deal in times of stress. 
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PROBLEMS WITH THE RUSSIAN GRAIN SALE 


I conclude by saying that some aspects 
of the transaction need to be considered 
because many problems have been gen- 
erated by the enormity of the transac- 
tion. 

I do not want to defend every aspect of 
the Soviet grain sale, of course. There are 
legitimate questions to be asked about 
some important parts of the sale. 

One of the biggest problems is how a 
market-oriented economy like ours deals 
effectively with a large centrally planned 
buyer like the U.S.S.R. The gyrations 
of the commodity futures markets alone 
this year are enough to indicate that we 
had a difficult time with the sale. 

We need futures markets for farm 
products, to help farmers hedge their 
risks, and to help set forward price sig- 
nals. They are also important in helping 
processors of farm products hedge their 
inventories and keep processing margins 
low. However, we must ask now whether 
the current regulations under which fu- 
tures trading is operated are strong 
enough. We must examine the roles of 
floor traders and others involved in the 
trading. 

The Russian sale revealed some seri- 
ous weaknesses in our wheat export sub- 
sidy system; in fact, it raised the ques- 
tion whether we should have such an ex- 
port subsidy at all. 

The U.S. Government provided $500 
million in credit for the Soviets. We have 
been doing the same for other commer- 
cial customers. Is this a proper role for 
government? 

All of these questions need to be seri- 
ously examined and I hope to participate 
in that examination, carefully and in 
an unemotional atmosphere. 

However, I think there is little ques- 
tion that our current farm policy is right. 
We are seeking maximum markets for 
our farm exports year in and year out, 
so that our farmers and rural people get 
better incomes and contribute a larger 
effort to the entire economy. 

I believe the policy is working; that 
it can be made to work even better. It 
is producing major benefits for all, not 
only for the farmer. Grain sales to the 
Soviet Union are a small part of this, 
but they are part and parcel of a larger 
American policy. 

Mr. President, if I have any remain- 
ing time I yield back that time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Ohio (Mr. Tart) is recognized 
for not to exceed 15 minutes. 


THE FEDERAL MINIMUM WAGE 


Mr. TAFT. Mr. President, earlier this 
year numerous arguments were ad- 
vanced in the Senate regarding the ne- 
cessity of increasing the Federal mini- 
mum wage. The Senator from New Jer- 
sey (Mr. Wurms), the distinguished 
chairman of the Labor and Public Wel- 
fare Committee, stated on the floor, in 
referring to the necessity of enacting 
minimum wage legislation: 

I would say again that the basic issue 
which Congress must face now is whether 
we are going to provide an adequate wage 
level for millions of low-wage workers now— 
not in 1974,.1975, or 1976, but now, 
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The distinguished ranking minority 
member of the Labor and Public Wel- 
fare Committee, the Senator from New 
York (Mr. Javits), stated on the floor: 

The issue before the Senate is not 
whether the minimum wage should be 
raised—most agree that an increase is war- 
ranted—but rather how much and how 
soon it should be raised. Even the most 
cursory glance at the cost of living figures 
shows that the increases provided for in 
S. 1861 are, at most, barely adequate to 
compensate how income workers for in- 
filation since 1966, the last time minimum 
wage legislation was enacted. 


The Senators from Colorado and 
Maryland and I agree that an increase 
in the Federal minimum wage is neces- 
sary and should be acted upon in this 
session of the Congress. Regrettably, a 
constructive compromise was not reached 
earlier this year and the President was 
presented with no other responsible op- 
tion but to veto the legislation forwarded 
to him. As we ali know, the House up- 
held that veto. 

Millions of working Americans thus 
have not received a much-needed in- 
crease in their wages, and developments 
to date have not provided encouragement 
for congressional action to correct this 
situation. No committee meetings have 
been held or scheduled to consider areas 
of compromise and no other movement 
has been made to push for consideration 
of this most vital issue. Informal efforts 
to try to get a compromise with those 
who have been interested unfortunately 
have been unavailing. 

One reason that has been suggested 
for lack of action on this issue is that 
the leadership of the pertinent commit- 
tees in the House and Senate do not 
seem interested in further consideration 
the issue in this session. This is bread- 
and-butter legislation important to so 
many Americans; but certain labor lead- 
ers, fixed in their position on certain de- 
tails of this issue, seem to prefer to 
have no legislation than any compromise 
proposals. But Iam sure that most Sena- 
tors, and especially the ranking members 
of the Labor and Public Welfare Com- 
mittee, have not lost interest in the prob- 
lem, While the Watergate affair and re- 
lated developments do merit attention, 
this attention should not develop into 
complete obsession at the expense of 
other concerns of the people. Our gov- 
ernmental system must continue to oper- 
ate and attend to the many important 
issues facing this country. 

I cannot believe the suggestion that 
organized labor is completely opposed to 
any consideration of this legislation at 
this time. If true, it would be especially 
unfortunate. Labor leadership is well 
aware that give and take are very impor- 
tant in the legislative process and, in 
fact, has stressed the necessity of con- 
structive compromise over the years in 
dealing with matters of national impor- 
tance. It is very difficult for me to believe 
that knowledgeable labor leaders, such as 
Mr. Meany, would block legislation of 
such importance as minimum wage, just 
because every word of every section of a 
proposal is not exactly what organized 
labor has requested. 

The best course of action to take on 
this matter is to proceed forward as soon 
as possible on legislation to construc- 
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tively increase the Federal minimum 
wage. Senators Dominick, BEALL, and 
myself offered legislation earlier this year 
which would have established a $2.30 
minimum with reasonably adjusted steps, 
strengthened the child labor laws, man- 
dated a review of existing exemptions, 
and created a special youth differential to 
decrease youth unemployment. Extensive 
hearings were held on our proposal and 
others to increase the minimum wage. 
Extensive debate has been conducted on 
our proposal. The time has come to move 
on this issue. 

I, therefore, intend to join with Sena- 
tor Dominick at the appropriate time and 
ask for immediate consideration of our 
bill—under Senate rule XIV—to increase 
the Federal minimum wage. Leadership 
of the Labor and Public Welfare Com- 
mittee, and of the Senate, have been so 
advised of our intentions, and if objec- 
tion is made to immediate consideration 
of this important issue, I feel it is in- 
cumbent on those objecting to present 
their own proposal on this subject and 
begin to move on legislative compromises 
to increase the minimum wage. 

Of course, realistically, I am sure the 
Senator from Colorado and I recognize 
that it is unlikely the bill will be called 
up on the calendar. Of course, as we 
have alread pointed out, there are un- 
doubtedly a number of other measures 
that are going to be considered before the 
end of the year and, where appropriate, 
we intend to try to bring up this issue, 
by way of amendment, in the exact terms 
of the bill introduced yesterday by the 
Senator from Colorado (Mr, DOMINICK) 
as S. 2727. 

I would also call attention to the fact 
that. at page 37697 of the CONGRES- 
SIONAL Recorp for yesterday, which is 
available today, there is set out the de- 
tails of that bill and a summary of the 
bill itself. I do not think it is necessary 
to review at this time the exact provision. 

It provides an area of coverage for 
public employees under the minimum 
wage. It provides for application of tip 
credit. It provides for an increase in the 
minimum wage rate in five steps over a 
4-year period, up to $2.30; starting at 
$1.80, and increasing to $2, $2.10, $2.20, 
and up to a maximum of $2.30. 

For agricultural employees it provides 
an increase up to $2 an hour over the 
same period, with the differential being 
maintained, 

It also provides—and we think this is 
extremely important—a youth differen- 
tial at an 85 percent rate, and also pro- 
vides for full-time students, For those 
who are not students, it would protect 
them in that the lower rate would apply 
only to the first 6 months of this em- 
ployment. 

I believe this issue is one of the early 
business of the Senate. I believe it should 
be ‘acted upon before we go home this 
year. We have waited too long to act on 
minimum wage legislation. We have al- 
lowed ourselves to become bogged down 
by what are political aspects, losing a 
view of legislation that is of real impor- 
tance to the United States—that of 
bringing the minimum wage legislation 
up to the current cost-of-living situation 
and the changes that have occurred in 
the economy of the United States since 
the last enactment of such legislation. 
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I yield back the remainder of my time. 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Colorado (Mr. Dominick) is 
recognized for not to exceed 15 minutes. 


FAIR LABOR STANDARDS ACT 
AMENDMENTS OF 1973 


Mr. DOMINICK. Mr. President, I have 
been listening with care to my friend, 
the Senator from New Mexico, talk about 
the detail which I thought was extremely 
interesting because we brought out a lot 
of factors not recognized in the public 
media. 

I have also been listening to my friend, 
the Senator from Ohio, who has been, 
of course, so closely associated with the 
Senator from Maryland (Mr. BEALL) and 
me with regard to minimum wage legis- 
lation. I think he gave us a fine defini- 
tion of the problem we faced. 

Mr. President, yesterday, on behalf of 
myself, Mr. Tarr and Mr. BEALL, I intro- 
duced a bill, S. 2727, to amend the Fair 
Labor Standards Act to provide for in- 
creased minimum wage rates, and for 
other purposes. I asked unanimous con- 
sent that it be placed on the calendar 
for immediate consideration. That pro- 
cedure was objected to, quite properly, 
by the Senator from New Jersey (Mr. 
WILLIAMS). It is my hope thas after the 
second reading of the bill today, it will 
be placed on the calendar, and that there 
will be no objection to its consideration 
in the near future. If there is, I intend 
to offer it as a floor amendment to an- 
other bill which is before the Senate for 
debate—possibly the daylight saving bill, 
Neb is scheduled to be called up next 
week. 

It was for that reason that I ob- 
jected to the proposed time limitation on 
the daylight savings bill, proposed last 
night, because under the standard 
unanimous-consent request for time 
limitations so-called nongermane 
amendments would not have been al- 
lowed. Consequently, in order to preserve 
the possibility of offering this proposal 
as an amendment to the bill, I had to ob- 
ject. I told the Senator from Montana at 
that point why I was doing it. 

This bill is substantially the same as 
one we offered as a substitute for the 
minimum wage bill reported by the 
Labor and Public Welfare Committee 
earlier this year. It provides for increas- 
ing the minimum wage for all covered 
nonfarm workers to $2.30 an hour over a 
4-year period. The rate for covered 
farmworkers would be increased from its 
present level of $1.30 an hour to $2 an 
hour over a 3-year period. 

To avoid worsening the high teenage 
unemployment rate—1l4 percent for 
white teenagers; 31 percent for non- 
whites—the bill provides for a youth dif- 
ferential rate of 85 percent of the new 
rates. I call this Job Opportunities for 
Youth, for which JOY is an acronym. 
And I think that we ought to look at it 
that way if we are to get young people 
into the working scales so that they can 
handle themselves and take care of their 
responsibilities which would bring them 
into a production status as rapidly as 
possible. 
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This youth differential would apply to 
youths under 18 only during their first 
‘6 months on a job, and to full-time stu- 
dents working in part-time jobs. Em- 
ployers could use the youth differential 
rate only in accordance with Depart- 
ment of Labor regulations insuring that 
adult workers would not be displaced. 
Thereby we get around the universal 
problem we have faced. 

The bill provides for extending mini- 
mum wage coverage to the remaining 
Federal, State, and local government 
employees not covered by the 1966 
amendments. No exemptions would be 
repealed, but the Labor Department 
would be directed to undertake a com- 
prehensive study of the 36 or more exist- 
ing minimum wage and overtime ex- 
emptions, and submit to Congress a re- 
port containing recommendations as to 
whether each should be retained, re- 
pealed, or modified. 

We introduced this bill because all 
of us strongly support a substantial in- 
crease in the minimum wage this year. 
I thought the substitute bill Senator 
Taft and I offered earlier was a realistic 
and substantial compromise, and I am 
strengthened in that belief by subse- 
quent events—particularly the House’s 
action in sustaining the President’s veto. 

I endorse 100 percent the reasons set 
out by the President as the basis for his 
veto. By contributing to inflation and un- 
employment, the vetoed bill would have 
hurt the disadvantaged—the very people 
minimum wage legislation is supposed 
to help. I ask unanimous consent that 
the veto message be printed in the REC- 
orp at this point. 


There being no objection, the veto 
message was ordered to be printed in 
the Recorp, as follows: 


To the House of Representatives: 

I am returning today, without my approval 
H.R. 7935, a bill which would make major 
changes in the Fair Standards Act. 

This bill flows from the best of intentions. 
Its stated purpose is to benefit the working 
man and woman by raising the minimum 
wage. The minimum wage for most workers 
has not been adjusted for five years and 
in the interim, as sponsors of this bill rec- 
ognize, rising prices have seriously eroded 
the purchasing power of those who are still 
paid at the lowest end of the wage scale. 

There can be no doubt about the need for 
a higher minimum wage. Both fairness and 
decency require that we act now—this year— 
to raise the minimum wage rate. We cannot 
allow millions of America's low-income fami- 
lies to become the prime casualties of infia- 
tion. 

Yet in carrying out our good intentions, 
we must also be sure that we do not penal- 
ize the very people who need help most. The 
legislation which my Administration has 
actively and consistently supported would 
ultimately raise the minimum wage to 
higher levels than the bill that I am today 
vetoing, but would do so in stages over a 
longer period of time and thereby protect 
employment opportunities for low wage 
earners and the unemployed. 

H.R. 7935, on the other hand, would un- 
fortunately do far more harm than good. It 
would cause unemployment. It is infia- 
tionary. And it hurts those who can least 
afford it. For all of these reasons, I am com- 
pelled to return it without my approval. 

ADVERSE EFFECT ON EMPLOYMENT 

H.R. 7935 would raise the wage rate to $2.00 

for most non-farm workers on November 1 


CONGRESSIONAL RECORD — SENATE 


and 8 months later, would increase it to $2.20. 
Thus in less than a year, employers would be 
faced with a 37.5 percent increase in the 
minimum wage date. 

No one knows precisely what impact such 
sharp and dramatic increases would have 
upon employment, but my economic advisors 
inform me that there would probably be a 
significant decrease in employment oppor- 
tunities for those affected. When faced with 
the decisioun to increase their pay rates by 
more than a third withi. a year or to lay off 
their workers, many employers will be forced 
to cut back jobs and hours. And the worker 
will be the first victim. 

The solution to this problem is to raise 
the minimum wage floor more gradually, per- 
mitting employers to absorb the higher labor 
costs over time and minimizing the ad- 
verse effects of cutting back on employ- 
ment. This is why I favor legislation which 
would raise the floor to a higher level than 
H.R. 7935 but would do so over a longer 
period of time. The bill supported by the Ad- 
ministration would raise the minimum wage 
for most non-farm workers from $1.60 to 
$1.90, effective immediately, and then over 
the next three years, would raise it to $2.30. 
I believe this is a much more prudent and 
helpful approach. 


INCREASING INFLATION 


Sharp increases in the minimum wage rate 
are also inflationary. Frequently workers paid 
more than the minimum gauge their wages 
relative to it. That is especially true of those 
workers who are paid by the hour. An increase 
in the minimum therefore increases their 
demands for higher wages—in order to main- 
tain their place in the structure of wages. 
And when the increase is as sharp as it is in 
H.R. 7935, the result is sure to be a fresh 
surge of inflation. 

Once again, prudence dictates a more grad- 
ual increase in the wage rate, so that the 
economy can more easily absorb the impact. 


HURTING THE DISADVANTAGED 


Changes in the minimum wage law as re- 
quired by H.R. 7935 would also hurt those 
who need help most. The ones who would be 
the first to lose their jobs because of a sharp 
increase in the minimum wage rate would 
frequently be those who traditionally have 
had the most trouble in finding new employ- 
ment—the young, members of racial and 
ethnic minority groups, the elderly, and wom- 
en who need work to support their families. 

Three groups would be especially hard hit 
by special provisions in this bill: 

Youth: One major reason for low earnings 
among the young is that their employment 
has a considerable element of on-the-job 
training. Low earnings can be accepted dur- 
ing the training period in expectation of 
substantially higher earnings after the train- 
ing is completed. That is why the Administra- 
tion has urged the Congress to establish a 
modest short-term differential in minimum 
wages for teenagers, coupled with protec- 
tions against using teenagers to substitute 
for adults in jobs. H.R. 7935, however, in- 
cludes no meaningful youth differential of 
this kind. It does provide marginal improve- 
ment in the special wage for students work- 
ing part-time, but these are the young people 
whose continuing education is improving 
their employability anyway; the bill makes 
no provision at all for the millions of non- 
student teenagers who need jobs most. 

Unemployment rates for the young are 
already far too high, recently averaging three 
to four times the overall national unemploy- 
ment rate. H.R. 7935 would only drive that 
rate higher, especially for young people from 
minority groups or disadvantaged back- 
grounds. It thus would cut their current 
income, delay—or even prevent—their start 
toward economic improvement, and create 
greater demoralization for the age group 
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which should be most enthusiastically in- 
volved in America’s world of work, 

Domestic household workers: H.R. 79356 
would extend minimum wage coverage to 
domestic household workers for the first 
time. This would be a backward step. H.R. 
7935 abruptly requires that they be paid the 
same wages as workers who have been cov- 
ered for several years. The likely effect would 
be a substantial decrease in the employment 
and hours of work of current household 
workers. This view is generally supported by 
several recent economic laws in a consistent 
and equitable manner. 

Extension of Federal minimum wage and 
overtime standards to State and local govern- 
ment employees is an unwarranted inter- 
ference with State prerogatives and has been 
opposed by the Advisory Commission on In- 
tergovernmental Relations. 

NEED FOR BALANCE AND MODERATION 

In sum, while I support the objective of 
increasing the minimum wage, I cannot 
agree to doing so in a manner which would 
substantially curtail employment of the 
least experienced and least skilled of our 
people and which would weaken our efforts 
to achieve full employment and price sta- 
bility. It is to forestall these unacceptable 
effects that I am vetoing H.R. 7935. 

I call upon the Congress to enact in its 
place a moderate and balanced set of amend- 
ments to the Fair Labor Standards Act 
which would be consistent with the Nation’s 
economic stabilization objectives and which 
would protect employment opportunities for 
low wage earners and the unemployed and 
especially nonstudent teenagers who have 
the most severe unemployment problems. To 
the millions of working Americans who 
would benefit from sound and carefully 
drawn legislation to raise the minimum wage, 
I pledge the Administration's cooperation 
with the House and Senate in moving such 
a measure speedily onto the statute books. 

RICHARD NIXON. 

THE Ware House, September 6, 1973. 


Mr. DOMINICEK. Mr. President, the 
message concludes by pledging the ad- 
ministration’s full support for a mini- 
mum wage bill which is “moderate and 
balanced.” Although the bill I introduced 
yesterday has not been endorsed by the 
administration, I believe it is moderate 
and balanced, and will therefore have 
the administration’s support. In other 
words, it would not have been vetoed. 

It provides for a substantial increase 
in minimum wage rates—from $1.60 to 
$1.80 immediately for most workers, and 
ultimately to $2.30. The important point 
is that these increases would be stretched 
out over a 4-year period in order to mini- 
mize the inflationary and unemploy- 
ment effects. The vetoed bill would have 
increased the minimum wage to $2 im- 
mediately, and to $2.20 on July 1 next 
year, forcing the economy to absorb this 
37.5 percent increase in 8 months. The 
longer a minimum wage adjustment is 
postponed, the greater will be the pres- 
sure for large increases over a short peri- 
od of time, thus maximizing the infla- 
tionary and unemployment effects. 

Again, I believe this bill represents a 
good compromise in its present form. 
But I am not approaching this on an all 
or none basis. I am willing to consider 
changes in order to reach a compromise 
which is satisfactory to everyone. I am 
afraid, however, that some of the other 
proponents of a minimum wage increase 
do not approach it with the same spirit 
of compromise. Shortly after the Pres- 
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ident’s veto was sustained, Senator TAFT 
and I attempted to initiate discussions 
regarding the possibility of a compro- 
mise. The response was negative. We 
were told that such discussions would 
“serve no useful purpose at this time.” 

It would appear that some would rath- 
er have a campaign issue next year than a 
minimum wage increase this year. The 
only way a minimum wage increase can 
be achieved during the 93d Congress is 
through a compromise bill. Preserving 
the status quo for political reasons is, of 
course, one of the options they are free 
to pursue. It should be pointed out, how- 
ever, that the only ones hurt by that 
approach are the lowest paid workers. 
Moreover, this no-compromise approach 
casts doubt on the sincerity of the rhet- 
oric heard during floor debate earlier 
this year about the “urgent need” for a 
minimum wage increase to “improve the 
lot of the working poor,” whose pur- 
chasing power has been eroded by infia- 
tion since the last increase more than 
5 years ago. 

I am confident that most of my col- 
leagues do not want to postpone a mini- 
mum wage increase for another year, 
and therefore will not object to the 
early consideration of this bill. To refer 
this bill to committee again would be a 
useless exercise. The committee and the 
full Senate have acted on two almost 
identical minimum wage bills over the 
past 18 months. We all know the issues. 
Going back through the committee proc- 
ess again will not resolve the impasse. 
I hope my colleagues will help resolve it 
by acting on this bill during this ses- 
sion of the 93d Congress. 

Mr. President, I ask unanimous con- 
sent that the text of S. 2727 be printed 
at the conclusion of my remarks, to 
be followed by a section-by-section 
analysis, a chart prepared by the De- 
partment of Labor showing its estimated 
cost impact, and a chart comparing the 
new minimum wage rates it proposes 
with those of the other major proposals 
this year and during the 92d Congress. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOMINICK. Mr. President, I just 
want to say that in going over this chart 
on the wage rate, the one thing this bill 
does which no other bill does is to re- 
tain the parity of wage: between those 
who were covered prior to 1966 and those 
who were covered after 1966. All the other 
bills, including the bill that was vetoed, 
all of a sudden changed this ratio so that 
a person who was in the wage scale at the 
low minimum, was covered by the mini- 
mum wage requirements prior to 1966 
and then became even with those cov- 
ered by the 1966 amendments is suddenly 
finding himself in a superior position 
again. 

That does not, to me, make any sense 
whatsoever. So Senator Tarr and I have 
kept them together without any change 
whatsoever, which I think is a far more 
equitable method of treating this particu- 
lar situation. 

Mr. President, I yield back the remain- 
der of my time. 
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EXHIBIT 1 
8. 2727 
A bill to amend the Fair Labor Standards 
Act of 1938 to increase the minimum wage, 
and for other purposes 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Fair Labor Stand- 
ards Amendments of 1973”. 
DEFINITIONS AND APPLICABILITY TO 
GOVERNMENT EMPLOYEES 


Sec. 2. (a) Section 3(d) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203 (d)) is 
amended to read as follows: 

“(d) ‘Employer’ includes any person act- 
ing directly or indirectly in the interest of 
an employer in relation to an employee, in- 
cluding the United States, any State or poli- 
tical subdivision of a State, and any agency 
or instrumentality thereof or interstate gov- 
ernmental agency, but shall not include any 
labor organization (other than when acting 
as an employer), or anyone acting in the ca- 
pacity of officer or agent of such labor or- 
ganization.” 

(b) Section 3(e) of such Act is amended 
by adding at the end thereof the following: 
“In the case of any individual employed by 
the United States, ‘employee’ means any in- 
dividual employed (i) as a civilian in the 
military departments as defined in section 
102 of title 5, United States Code, (ii) in 
executive agencies as defined in section 105 
of title 5, United States Code (including em- 
ployees who are paid from nonappropriated 
funds), (ili) in the United States Postal 
Service and the Postal Rate Commission, 
(iv) in those units of the legislative and ju- 
dicial branches of the Federal Government 
having positions in the competitive service, 
and (v) in the Library of Congress. In the 
case of any individual employed by a State, 
or the political subdivision of any State or 
an interstate governmental agency the term 
‘employee’ shall include any employee of that 
State, political subdivision, or agency but 
the term shall not include any individual 
elected to public office in any State or politi- 
cal subdivision of any State by the qualified 
voters thereof or any person chosen by such 
officer to be on such officers’ personal staff, 
or an appointee on the policymaking level or 
an immediate adviser with respect to the ex- 
ercise of the constitutional or legal powers 
of the office. The exemption set forth in the 
preceding sentence shall not include em- 
ployees subject to the civil service laws of a 
State government or political subdivision or 
applicable to an interstate governmental 
agency.” 

(c) Section 3(h) of such Act is amended 
to read as follows: 

“(h) ‘Industry’ means a trade, business, in- 
dustry, or other activity, or branch or group 
thereof, in which individuals are gainfully 
employed.”’. 

(d) The last sentence of section 3(m) is 
amended to read as follows: “In determining 
the wage of a tipped employee, the amount 
paid such employee by his employer shall be 
deemed to be increased on account of tips 
by an amount determined by the employer, 
but not by an amount in excess of 50 per 
centum of the applicable minimum wage 
rate, except that the amount of the increase 
on account of tips determined by the em- 
ployer may not exceed the value of tips actu- 
ally received by the employee. The previous 
sentence shall not apply with respect to any 
tipped employee unless (1) such employee 
has been informed by the employer of the 
provisions of this section, and (2) all tips 
received by such employee have been re- 
tained by the employee, except that nothing 
herein shall prohibit the pooling of tips 
among employees who customarily and regu- 
larly receive tips.” 

(e) (1) The first sentence of section 3(r) of 
such Act is amended by inserting after the 
word “whether”, the words “public or private 
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or conducted for profit or not for profit, or 
whether”. 

(2) The second sentence of such subsec- 
tion is amended to read as follows: “For pur- 
poses of this subsection, the activities per- 
formed by any person in connection with the 
activities of the Government of the United 
States or any State or political subdivision 
shall be deemed to be activities performed 
for a business purpose.”. 

(f) The first sentence of section 3(s) of 
such Act is amended by inserting after the 
words “means an enterprise”, the parentheti- 
cal clause “(whether public or private or 
operated for profit or not for profit and in- 
cluding activities of the Government of the 
United States or of any State or political 
subdivision of any State)”. 

(g) Section 4 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(f) The Secretary is authorized to enter 
into an agreement with the Librarian of 
Congress with respect to any individual em- 
ployed in the Library of Congress, to provide 
for the carrying out of his functions under 
this Act with respect to such individuals. 
Notwithstanding any other provision of this 
Act, or any other law, the Civil Service Com- 
mission is responsible for administering the 
provisions of this Act with respect to any in- 
dividual employed by the United States 
(other than an individual employed in the 
United States Postal Service and Postal Rate 
Commission). Nothing in this subsection 
shall be construed to affect the right of an 
employee to bring an action for unpaid min- 
imum wages, or unpaid overtime compensa- 
tion, and liquidated damages under section 
16(b) of this Act.”. 

(h) Section 13(b) of such Act is amended 
by striking out the period at the end of para- 
graph (19) and inserting in lieu thereof a 
semicolon and the word “or” and by adding 
at the end thereof the following new para- 
graph: 

“(20) any employee employed by the 
United States (A) as a civilian in the mili- 
tary departments as defined in section 102 
of title 5, United States Code, (B) in execu- 
tive agencies as defined in section 105 of 
title 5, United States Code (including em- 
ployees who are paid from nonappropriated 
funds), (C) in the United States Postal 
Service and the Postal Rate Commission, 
(D) in those units of the legislative and 
judicial branches of the Federal Govern- 
ment having positions in the competitive 
service, and (E) in the Library of Congress; 
and any employee employed by any State or 
a political subdivision of any State and any 
agency or instrumentality thereof or inter- 
state governmental agency.” 

INCREASE IN MINIMUM WAGE 

Sec. 3. (a) Section 6(a)(1) of the Fair 
Labor Standards Act of 1938 is amended to 
read as follows: 

“(1) (A) not less than $1.80 an hour dur- 
ing the first year from the effective date of 
the Fair Labor Standards Amendments of 
1973, 

“(B) not less than $2 an hour during the 
second year from the effective date of such 
amendments, 

“(C) not less than $2.10 an hour during 
the third year from the effective date of 
such amendments, 

“(D) not less than $2.20 an hour during 
the fourth year from the effective date of 
such amendments, and 

“(E) not less than $2.30 an hour there- 
after.” 

(b) Paragraph (5) of section (6)(a) is 
amended to read as follows: 

“(5) if such employee is employed in 
agriculture, not less than $1.50 an hour dur- 
ing the first year from the effective date of 
the Fair Labor Standards Amendments of 
1973, not less than $1.70 an hour during the 
second year from the effective date of such 
amendments, not less than $1.90 an hour 
during the third year from the effective date 
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of such amendments, and not less than $2 
an hour thereafter.” 
(c) (1) Section 6(b) of such Act is repealed. 
(2) Subsections (c), (d), and (e) of sec- 
tion 6 of such Act are redesignated as sub- 
sections (b), (c), and (d), respectively. 
EMPLOYEES IN THE CANAL ZONE 


Sec. 4. Section 6(a) of the Fair Labor 
Standards Act of 1938 is amended by strik- 
ing out the period at the end of paragraph 
(5) of such section and inserting in lieu 
thereof a semicolon and the word “or,” and 
by adding at the end thereof the following 
new paragraph: 

“(6) if such employee is employed in the 
Canal Zone not less than $1.60 an hour.” 
EMPLOYEES IN PUERTO RICO AND THE VIRGIN 

ISLANDS 


Sec. 5. Paragraphs (A) and (B) of section 
6(b) (2) of the Fair Labor Standards Act of 
1938 (as redesignated by section 3(c)(2) of 
this Act) are amended to read as follows: 

“(A) The rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1973 
increased by 12.5 per centum unless such 
rate or rates are superseded by the rate or 
rates prescribed in a wage order issued by 
the Secretary pursuant to the recommenda- 
tions of a review committee appointed under 
paragraph (C). Such rate or rates shall be- 
come effective sixty days after the effective 
date of the Fair Labor Standards Amend- 
ments of 1973, or one year from the effective 
date of the most recent wage order applica- 
ble to such employee theretofore issued by 
the Secretary pursuant to the recommenda- 
tions of a special industry committee ap- 
pointed under section 5, whichever is later. 

“(B) (1) Effective one year after the ap- 
plicable effective date under paragraph (A), 
the rate or rates prescribed by paragraph 
(A) increased by an amount equal to 12.5 per 
centum of the rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1973 
unless such rate or rates are superseded by 
the rate or rates prescribed in a wage order 
issued by the Secretary pursuant to the rec- 
ommendation of a review committee ap- 
pointed under paragraph (C). 

“(il) Effective two years after the appli- 
cable effective date under paragraph (A), the 
rate or rates prescribed by subparagraph (1) 
of this paragraph increased by an amount 
equal to 12.5 per centum of the rate or rates 
applicable under the most recent wage order 
issued by the Secretary prior to the effec- 
tive date of the Fair Labor Standards 
Amendments of 1973 unless such rate or 
rates are superseded by the rate or rates 
prescribed in a wage order issued by the Sec- 
retary pursuant to the recommendation of 
& review committee appointed under para- 
graph (C).” 

PROOF OF AGE REQUIREMENT 


Sec. 6. Section 12 of the Fair Labor Stand- 
ards Act of 1938 is amended by adding at 
the end thereof the following new sub- 
section: 

“(d) In order to carry out the objectives 
of this section, the Secretary may by reg- 
ulations require employers to obtain from 
any employee proof of age.” 

CHILD LABOR IN AGRICULTURE 

Sec. 7. (a) Section 13(c)(1) of the Fair 
Labor Standards Act of 1938 is amended to 
read as follows: 

““(c) (1) Except as provided in paragraph 
(2) the provisions of section 12 (relating to 
child labor) shall not apply to any employee 
employed in agriculture outside of school 
hours for the school district where such em- 
ployee is living while he is so employed, 
if such employee— 

“(A) is employed by his parents, or by 
a person standing in the place of his par- 
ent, on a farm owned or operated by such 
parent or person, or 
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“(B) is fourteen years of age or older, or 

“(C) is twelve years of age or older, and 
(i) such employment is with the written 
consent of his parent or person standing 
in place of his parent, or (ii) his parent or 
such person is employed on the same farm.”. 

(b) Section 13(d) of such Act is amended 
to read as follows: 

“(d) The provisions of sections 6, 7, and 
12 shall not apply with respect to any em- 
ployee engaged in the delivery of newspapers 
to the consumer, and the provisions of sec- 
tion 12 shall not apply with respect to any 
such employee when engaged in the delivery 
to households or consumers of shopping news 
(including shopping guides, handbills, or 
other type of advertising material) pub- 
lished by any weekly, semiweekly, or dally 
newspaper.” 

EXPANDING EMPLOYMENT OPPORTUNITIES FOR 
YOUTH: SPECIAL MINIMUM WAGES FOR EM- 
PLOYEES UNDER EIGHTEEN AND STUDENTS 
Sec. 8. Section 14(b) of the Fair Labor 

Standards Act of 1938 is amended to read 

as follows: 

“(b) (1) Subject to paragraph (2) and to 
such standards and requirements as may be 
required by the Secretary under paragraph 
(4), any employer may, in compliance with 
applicable child labor laws, employ, at the 
special minimum wage rate prescribed in 
paragraph (3), any employee— 

“(A) to whom the minimum wage rate 
required by section 6 would apply in such 
employment but for this subsection, and 

“(B) who is under the age of eighteen or is 
& full-time student. 

“(2) No employer may employ, at the 
special minimum wage rate authorized by 
this subsection— 

“(A) for a period in excess of one hundred 
and eighty days any employee who is under 
the age of eighteen and is not a full-time 
student; or 

“(B) for longer than twenty hours per 
week any employee who is a full-time stu- 
dent, except in any case in which any such 
student (i) is employed by the educational 
institution at which he is enrolled, or (ii) 
is employed during a school vacation in a 
retail or service establishment or in agricul- 
ture. 

“(3) The special minimum wage rate au- 
thorized by this subsection is a wage rate 
which is not less than the higher of (A) 85 
per centum of the otherwise applicable mini- 
mum wage rate prescribed by section 6, or 
(B) $1.30 an hour in the case of employment 
in agriculture or $1.60 an hour in the case of 
other employment, except that a such special 
minimum wage rate for expenses in Puerto 
Rico, the Virgin Islands, and American 
Samoa shall not be less than 85 per centum 
of the industry wage order rate otherwise ap- 
plicable to such employees, but in no case 
shall such special minimum wage rate be less 
than that provided for under the most recent 
wage order issued prior to the effective date 
of the Fair Labor Standards Act of 1973. 

“(4) The Secretary shall by regulation pre- 
scribe standards and requirements to insure 
that this subsection will not create a sub- 
stantial probability of reducing the full- 
time employment opportunities of persons 
other than those to whom the minimum 
wage rate authorized by this subsection is 
applicable. 

“(5) For purposes of sections 16(b) and 
16(c)— 

“(A) any employer who employs any en = 
ployee under this subsection at a wage rate 
which is less than the minimum wage rate 
prescribed by paragraph (3) shall be consid- 
ered to have violated the provisions of section 
6 in his employment of the employee, and the 
liability of the employer for unpaid wages 
and overtime compensation shall be deter- 
mined on the basis of the otherwise appli- 
cable minimum wage rate under section 6; 
and 

“(B) any employer who employs any em- 
ployee under this subsection for a period in 


37721 


excess of the period prescribed by paragraph 
(2) shall be considered to have violated the 
provisions of section 6 in his employment of 
the employee during the period in excess of 
the authorized period.” 

CIVIL PENALTY FOR CERTAIN LABOR VIOLATIONS 

Sec. 9. Section 16 of the Fair Labor Stand- 
ards Act of 1938 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(e) Any person who violates the provi- 
sions of section 12, relating to child labor, 
or any regulation issued under that section, 
Shall be subject to a civil penalty of not to 
exceed $1,000 for each such violation. In de- 
termining the amount of such penalty, the 
appropriateness of such penalty to the size 
of the business of the people charged and the 
gravity of the violation shall be considered. 
The amount of such penalty, when finally 
determined, may be— 

“(1) deducted from any sums owing by 
the United States to the person charged; or 

“(2) recovered in a civil action brought by 
the Secretary in any court of competent 
jurisdiction, in which litigation the Sec- 
retary shall be represented by the Solicitor 
of Labor; or 

“(3) ordered by the court, in an action 
brought under section 17 to restrain viola- 
tions of section 15(a) (4), to be paid to the 
Secretary. 

Any administrative determination by the 
Secretary of the amount of such penalty 
shall be final, unless within fifteen days after 
receipt of notice thereof by certified mail the 
person charged with the violation takes ex- 
ception to the determination that the viola- 
tions for which the penalty is imposed oc- 
curred, in which event final determination 
of the penalty shall be made in an admin- 
istrative proceeding after opportunity for 
hearing in accordance with section 554 of 
title 5, United States Code, and regulations 
to be promulgated by the Secretary. Sums 
collected as penalties pursuant to this sec- 
tion shall be applied toward reimbursement 
of the costs of determining the violations 
and assessing and collecting such penalties, 
in accordance with the provisions of section 
2 of an Act entitled ‘An Act to authorize the 
Department of Labor to make special sta- 
tistical studies upon payment of the cost 
pean” and for other purposes’ (48 Stat. 
PENALTIES 


Sec. 10. (a) The first three sentences of 
section 16(c) of the Fair Labor Standards 
Act of 1938, as amended, are amended to 
read as follows: 

“The Secretary is authorized to supervise 
the payment of the unpaid minimum wages 
or the unpaid overtime compensation owing 
to any employee or employees under sections 
6 or 7 of this Act, and the agreement of any 
employee to accept such payment shall upon 
payment in full constitute a waiver by such 
employee of any right he may have under 
subsection (b) of this section to such unpaid 
minimum wages or unpaid overtime compen- 
sation and an additional equal amount as 
liquidated damages. The Secretary may bring 
an action in any court of competent juris- 
diction to recover the amount of the unpaid 
minimum wages or overtime compensation 
and an equal amount as liquidated damages. 
The right provided by subsection (b) to 
bring an action by or on behalf of any em- 
ployee and of any employee to become a 
party plaintiff to any such action shall ter- 
minate upon the filing of a complaint by the 
Secretary of Labor in an action under this 
subsection in which a recovery is sought of 
unpaid wages or unpaid overtime compensa- 
tion under sections 6 and 7 or other damages 
provided by this subsection owing to such 
employee by an employer Mable under the 
provision of subsection (b), unless such ac- 
tion is dismissed without prejudice on 
motion of the Secretary.” 
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(b) Section 11 of the Portal-to-Portal Pay 
Act of 1947 is amended by deleting “(b)” 
after “section 16”. 

NONDISCRIMINATION ON ACCOUNT OF AGE IN 
GOVERNMENT EMPLOYMENT 

Sec, 11. (a)(1) The second sentence of 
section 11(b) of the Age Discrimination in 
Employment Act of 1967 is amended to read 
as follows: “The term also means (1) any 
agent of such a person, and (2) a State or 
political subdivision of a State and any 
agency or instrumentality of a State or a 
political subdivision of a State, and any in- 
terstate agency, but such term does not in- 
clude the United States, or a corporation 
wholly owned by the Government of the 
United States.”. 

(2) Section 11(c) of such Act is amended 
by striking out “, or any agency of a State or 
political subdivision of a State, except that 
such term shall include the United States 
Employment Service and the system of State 
and local employment services receiving 
Federal assistance”. 

(3) Section 11(f) of such Act is amended 
to read as follows: 

“(f) The term ‘employee’ means an indi- 
vidual employed by any employer except that 
the term ‘employee’ shall not include any 
person elected to public office in any State 
or political subdivision of any State by the 
qualified voters thereof, or any person 
chosen by such officer to be on such officer’s 
personal staff, or an appointee on the policy- 
making level or an immediate adviser with 
respect to the exercise of the constitutional 
or legal powers of the office. The exemption 
set forth in the preceding sentence shall 
not include employees subject to the civil 
service laws of a State government, govern- 
mental agency, or political subdivision.”. 

(4) Section 16 of such Act is amended by 
striking figure ‘$3,000,000", and inserting 
in lieu thereof, $5,000,000". 

(b) (1) The Age Discrimination in Employ- 
ment Act of 1967 is amended by redesignat- 
ing sections 15 and 16, and all references 
thereto, a section 16 and section 17, respec- 
tively. 

(2) The Age Discrimination in Employ- 
ment Act of 1967 is further amended by add- 
ing immediately after section 14 the follow- 
ing new section: 

“NONDISCRIMINATION ON ACCOUNT OF AGE IN 
FEDERAL GOVERNMENT EMPLOYMENT 


“Sec. 15 (a) All personnel actions affect- 
ing employees or applicants for employment 
(except with regard to aliens employed out- 
side the limits of the United States) in mili- 
‘tary departments as defined in section 102 of 
title 5, United States Code, in executive 
agencies as defined in section 105 of title 5, 
United States Code (including employees 
and applicants for employment who are paid 
from non-appropriated funds), in the United 
States Postal Service and the Postal Rates 
Commission, in those units in the govern- 
ment of the District of Columbia having posi- 
tions in the competitive service, and in those 
units of the legislative and judicial branches 
of the Federal Government having positions 
in the competitive service, and in the Library 
of Congress shall be made free from any dis- 
crimination based on age. 

“(b) Except as otherwise provided in this 
subsection, the Civil Service Commission is 
authorized to enforce the provisions of sub- 
section (a) through appropriated remedies, 
including reinstatement or hiring of em- 
ployees with or without back pay, as will ef- 
fectuate the policies of this section. The Civil 
Service Commission shall issue such rules, 
regulations, orders, and instructions as it 
deems necessary and (appropriate to carry 
out its responsibilities under this section). 
The Civil Service Commission shall— 

(1) be responsible for the review and 
evaluation of the operation of all agency 
programs designed to carry out the policy of 
this section, periodically obtaining and pub- 
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lishing (on at least a semiannual basis) 
progress reports from each such department, 
agency, or unit; 

(2) “consult with and solicit the recom- 
mendations of interested individuals, groups, 
and organizations relating to nondiscrimina- 
tion in employment on account of age; and 

(3) provide for the acceptance and proc- 

essing of complaints of discrimination in 
Federal employment on account of age. 
The head of each such department, agency, 
or unit shall comply with such rules, regula- 
tions, orders, and instructions of the Civil 
Service Commission which shall include a 
provision that an employee or applicant for 
employment shall be notified of any final 
action taken on any complaint of discrimina- 
tion filed by him thereunder. Reasonable 
exemptions to the provisions of this section 
may be established by the Commission but 
only when the Commission has established 
a maximum age requirement on the basis of 
a determination that age in a bona fide occu- 
pational qualification necessary to the per- 
formance of the duties of the position. With 
respect to employment in the Library of 
Congress, authorities granted in this subsec- 
tion to the Civil Service Commission shall 
be exercised by the Librarian of Congress. 

“(c) Any persons aggrieved may bring a 
civil action in any Federal district court of 
competent jurisdiction for such legal or 
equitable relief as will effectuate the pur- 
poses of this Act. 

“(d) When the individual has not filed a 
complaint concerning age discrimination 
with the Commission, no civil action may be 
commenced by any individual under this sec- 
tion until the individual has given the 
Commission not less than thirty days’ notice 
of an intent to file such action. Such notice 
shall be filed within one hundred and eighty 
days after the alleged unlawful practice oc- 
curred. Upon receiving a notice of intent to 
sue, the Commission shall promptly notify 
all persons named therein as prospective de- 
fendants in the action and take any appro- 
priate action to assure the elimination of any 
unlawful practice. 

“(e) Nothing contained in this section 
shall relieve any Government agency or offi- 
cial of the responsibility to assure nondis- 
crimination on account of age in employ- 
ment as required under any provision of 
Federal law.”. 


EXEMPTION REVIEW 


Sec. 12. The Secretary of Labor is hereby 
instructed to commence immediately a com- 
prehensive review of the exemptions under 
section 13 of the Fair Labor Standards Act 
of 1938 and submit to the Congress not later 
than three years after the date of enactment 
of this Act a report containing: (1) an anal- 
ysis of the reasons why each exemption was 
established; (2) an evaluation of the need 
for each exemption in light of current eco- 
nomic conditions, including an analysis of 
the economic impact its removal would have 
on the affected industry; and (3) recom- 
mendations with regard to whether each ex- 
emption shonid be continued, removed, or 
modified. 

Sec. 13. (a) The Secretary shall contract 
for a study to determine the extent, if any, 
of the impact on employment of the increase 
in minimum wages prescribed pursuant to 
the amendment made to the Fair Labor 
Standards Act of 1938 by each of sections 3 
and 6 of this Act, and to develop statistical 
information and techniques designed to pre- 
dict the probable impact, if any, on employ- 
ment of future increases in minimum wages. 
Each such study shall contain statistical in- 
formation with respect to such impact on 
categories of employment and unemployment 
including but not limited to age, sex, occu- 
pation, education, ethnic origin, size, and 
business of employer, and geographic area, 
including Puerto Rico, the Virgin Islands, 
and the Panama Canal Zone. 

(b) The Secretary shall prepare and fur- 
nish the Congress on an annual basis, be- 


November 20, 1973 


ginning nine months after the effective date 
of the Fair Labor Standards amendments 
of 1973, with reports on the interim findings 
of each such study, and with a final report 
on the findings of each such study within 
twenty-one months after the highest mini- 
mum wage rate prescribed by each of said 
sections shall have become effective. 

(c) Ninety days prior to the effective date 
of each increase in minimum wages pre- 
scribed pursuant to the amendments made 
to the Fair Labor Standards Act of 1938 by 
sections 3 and 5 of this Act, the Secretary 
shall provide the Congress with an employ- 
ment impact statement establishing cate- 
gory of employment of each such prospec- 
tive increase, together with a summary of 
the basis for each statement. 


TECHNICAL AMENDMENTS 


Sec. 14. (a) Section 6(c)(2)(C) of the 
Fair Labor Standards Act of 1938 is amended 
by substituting 1973” for “1966”. 

(b) (1) Section 6(c) (3) of such Act is re- 
pealed. 

(2) Section 6(c) (4) of such Act is redes- 
ignated as 6c(3). 

(c) (1) Section 7(a)(1) of such Act is re- 
designated as 7(a). 

(2) Section 7(a)(2) of such Act is re- 
pealed. 

(d) Section 14(c) of such Act is repealed 
and section 14(d) is redesignated as 14(c). 

(e) Section 18(b) is amended by striking 
out “section 6(b)”, and inserting in lieu 
thereof “section 6(a)(6)", and by striking 
out “section 7(a)(1)" and inserting in lieu 
thereof “section 7(a)”. 

EFFECTIVE DATE 


Sec. 15. Except as otherwise provided in 
this Act, the amendments made by this Act 
shall take effect sixty days after enactment. 
On and after the date of enactment of this 
Act, the Secretary is authorized to promul- 
gate necessary rules, regulations, or orders 
with regard to the amendments made by this 
Act. 


SECTION-BY-SECTION ANALYSIS OF S. 2727 
SECTION 2 

Amends section 3(d) and 3(e) of the Fair 
Labor Standards Act to include under the 
definitions of “employer” and “employee” 
the United States and any state or political 
subdiivsion of a state. This would extend 
minimum wage coverage to an estimated 5 
million federal, state and local government 
employees (1.7 million federal, 3.3 million 
state and local government). Military per- 
sonnel, professional, executive and adminis- 
trative personnel, employees in non-compet- 
itive positions, and volunteer-type employees, 
such as Peace Corps and Vista, would not be 
included in the extension of coverage, nor 
would elected officials or their personal staff. 
(Conforms with S. 1861, except that mini- 
mum wage coverage only—not overtime—is 
extended to such employees.) 

Also amends section 3(m), under which 
tips, up to 50 percent of the applicable min- 
imum wage rate, may be included for pur- 
poses of computing wages paid employees. 
New requirement added, that in order for 
employer to qualify for tip credit, employees 
must be informed of the law, and must ac- 
tually retain all tips received. (Conforms 
with section 2(d) of S. 1661.) 


SECTION 3 

Amends section 6(a) (1) of the Fair Labor 
Standards Act to raise the minimum wage 
for non-agricultural employees to $2.30 an 
hour in five steps over a four-year period. 
The minimum wage would be raised to $1.80 
an hour on the effective date of these amend- 
ments (60 days after enactment); to $2.00 
an hour one year later; to $2.10 two years 
after the effective date; to $2.20 three years 
after the effective date, and to $2.30 four 
years after the effective date. These increases 
would apply equally to all non-agricultural 
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employees within the coverage of the Act, 
regardless of when they were first covered. 
Amends section 6(a) (5) of the Act to raise 
the minimum wage for agricultural employ- 
ees to $1.50 an hour during the first year 
after the effective date of these amendments, 
$1.70 an hour during the second year, $1.90 
an hour during the third year, and $2.00 an 
hour thereafter. 
SECTION 4 
Amends section 6(a) of the Fair Labor 
Standards Act to retain the present mini- 
mum wage of $1.60 an hour for employees 
in the Canal Zone. 
SECTION 5 


Amends section 6(c) of the Fair Labor 
Standards Act to raise the minimum wage 
in Puerto Rico and the Virgin Islands by 
three 1214 percent increases over the most 
recent wage order rate, the first increase to 
be effective either 60 days after enactment 
of the bill or one year after the effective 
date of the most recent wage order, which- 
ever is later. The second increase would be 
effective one year after the first; the third 
increase would be effective one year after 
the second. 

SECTION 6 


Amends section 12 of the Fair Labor Stand- 
ards Act to authorize the Secretary of Labor 
to require employers to obtain proof of age 
from any employee. This would facilitate en- 
forcement of the child labor provisions of 
the Act. (Conforms with section 5 of S. 1861.) 

SECTION 7 


Amends section 13(c) (1) of the Fair Labor 
Standards Act, which relates to child labor 
in agriculture, to prohibit employment of 
children under 12 except on farms owned or 
operated by parents; and to prohibit employ- 
ment of children aged 12 and 13 except with 
written consent of their parents, or on farms 
where their parents are employed. (Conforms 
with section 6(c) of S. 1861.) 

Amends section 13(d) of the Act to extend 
the existing child labor exemption for news- 
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boys delivering daily newspapers to newsboys 
delivering advertising materials published by 
weekly and semi-weekly newspapers. Does 
not create a new minimum wage or overtime 
exemption. 

SECTION 8 


Amends section 14(b) of the Fair Labor 
Standards Act to establish a special mini- 
mum wage rate for youth under 18 and full- 
time students of 85 percent of the applicable 
minimum wage of $1.60 an hour ($1.30 an 
hour for agricultural employment), which- 
ever is higher. The special minimum wage for 
the same employees in Puerto Rico, the Vir- 
gin Islands, and American Samoa would be 
85 percent of the industry wage order rate 
applicable to them, but not less than the 
rate in effect immediately prior to the effec- 
tive date of the Fair Labor Standards 
Amendments of 1973. 

Non-students under 18 would qualify for 
the “Youth differential” rate only during 
their first 6 months on a job. Full-time stu- 
dents would qualify for the differential rate 
(a) while employed at the educational insti- 
tution they are attending; or (b) while em- 
ployed part-time (not in excess of 20 hours 
per week) at any job, except that they could 
work full-time during school vacations at 
jobs in retail-service industries or agricul- 
ture. 

The existing requirement in the Act that 
employers receive Labor Department certifi- 
cation prior to employment of youth at the 
special minimum rate would be removed. The 
Secretary of Labor would be required to issue 
regulations insuring against displacement of 
adult workers. Employers violating the terms 
of the youth differential provision would be 
subject to existing civil and criminal penalty 
provisions of the Act. 

SECTION 9 


Amends section 16 of the Fair Labor Stand- 
ards Act to provide for a civil penalty of up 
to $1,000 for each violation of the child labor 
provisions of section 12 of the Act. (Con- 
forms with section 9 of S. 1861.) 
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SECTION 10 
Amends section 16(c) to allow the Secre- 
tary of Labor to bring suit to recover unpaid 
minimum wages or overtime compensation 
and an equal amount of liquidated damages 
without requiring a written request from an 
employee. In addition, this amendment would 
allow the Secretary to bring such actions even 
though the suit might involve issues of law 
that have not been finally settled by the 
courts. (Conforms with section 8(b) of S. 
1861.) 
SECTION 11 
Amends the Age Discrimination in Em- 
ployment Act of 1967 (P.L. 90-202) to extend 
its coverage to federal, state and local govern- 
ment employees. (Conforms with section 12 
of S. 1861.) 
SECTION 12 
Requires the Secretary of Labor to under- 
take a comprehensive review of the minimum 
wage and overtime exemptions under section 
13 of the Fair Labor Standards Act and to 
submit to Congress within three years a re- 
port containing recommendations as to 
whether each exemption should be continued, 
removed or modified. 
SECTION 13 
Directs the Secretary of Labor to contract 
for a study estimating the impact which the 
minimum wage increases provided for in this 
bill will have on employment among various 
categories of workers. The study will also de- 
velop the methodology necessary to predict 
the employment effects of future minimum 
wage increases. 
SECTION 14 
Technical amendments. 
° SECTION 15 
Provides that the amendments made by 
this Act would become effective sixty days 
after enactment, and authorizes Secretary of 
Labor to promulgate regulations necessary to 
carry out such amendments. 
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ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from West Virginia (Mr. ROBERT C. 
Byrp) is recognized for not to exceed 15 
minutes. 

Mr, TOWER. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. On whose time? 

Mr. TOWER. Mr. President, I with- 
draw that. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. TOWER. I ask unanimous con- 
sent that all committees be authorized to 
meet during the session of the Senate 
today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. On whose time? 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore (Mr. Nunn). Under the. previous 
order, there will now be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes, with state- 
ments therein limited to 3 minutes. 


FAIR LABOR STANDARDS ACT 
AMENDMENTS OF 1973 


The ACTING PRESIDENT pro tem- 
pore. The Chair lays before the Senate 
S. 2727, for its second reading. 

The bill was read the second time, 
as follows: 

A bill (S. 2727) to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage, and for other purposes. 


Mr. DOMINICK. Mr. President, I ob- 
ay to any further consideration of the 
The ACTING PRESIDENT pro tem- 
pore. Under rule XIV, paragraph 4, the 
bill will be placed on the calendar. 
CxIX——2376—Part 29 


CONGRESSIONAL RECORD — SENATE 


QUORUM CALL 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 

Mr. HOLLINGS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Is there further morning business? 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider Execu- 
tive N (93d Cong., Ist sess.) and Execu- 
tive Q (93d Cong., Ist sess.). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PROTOCOL AMENDING THE 1928 
CONVENTION ON INTERNATIONAL 
EXPOSITIONS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate Executive N, 93d Con- 
gress, first session. 

There being no objection, the Senate, 
as in committee of the whole, proceeded 
to consider Executive N, 93d Congress, 
first session, the protocol amending the 
1928 Convention on International Ex- 
positions, which was read the second 
time, as follows: 

[Translation] 

PROTOCOL AMENDING THE CONVENTION 
SIGNED AT PARIS ON NOVEMBER. 22, 
1928, CONCERNING INTERNATIONAL 
EXPOSITIONS 
The Parties to this Convention, 
Considering that the rules and procedures 

established by the Convention concerning 

international expositions, which was signed 
at Paris on November 22, 1928, as amended 
and supplemented by the Protocols of 

May 10, 1948 and November 16, 1966, have 

proved useful and necessary for the organiz- 

ers of such expositions and for the partici- 
pating States; 

Desiring to adapt to the conditions of 
modern endeavor the aforesaid rules and 
procedures, as well as those concerning the 
organization responsible for their applica- 
tion, and to bring together those provisions 
in a single instrument replacing the 1927 
Convention; 

Have agreed as follows: 

ARTICLE I 

The purpose of this Protocol is: 

(a) To amend the rules and procedures 
relating to international expositions; 

(b) To amend the provisions concerning 
the activities of the International Exposi- 
tions Bureau. 

AMENDMENT—ARTICLE II 

The 1928 Convention is again amended by 
this Protocol in accordance with the objec- 
tives set forth in Article I. The text of the 
Convention thus amended is contained in the 
Appendix to this Protocol of which it con- 
stitutes an integral part. 

ARTICLE Ir 

(1) This Protocol shall be open for signa- 

ture by the Parties to the 1928 Convention, 
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at Paris, from November 30, 1972, to Novem- 
ber 30, 1973, and shall remain open thereafter 
for accession by those Parties. 

(2) The Parties to the 1928 Convention 
may become Parties to this Protocol by: 

(a) Signature without reservation of ratifi- 
cation, acceptance, or approval; 

(b) Signature with reservation of ratifi- 
cation, acceptance, or approval, followed by 
ratification, acceptance, or approval; 

(c) Accession. 

(3) Instruments of ratifiation, acceptance, 
approval, or accession shall be deposited with 
the Government of the French Republic. 

ARTICLE IV 


This Protocol shall enter into force on the 
date on which 29 States have become Parties 
hereto as provided in Article IIT. 

ARTICLE V 

The provisions of this Protocol shall not 
apply to the registration of an exposition for 
which a date has already been approved by 
the International Expositions Bureau up to 
and including the meeting of the Adminis- 
trative Council immediately preceding the 
entry into force of this Protocol, in accord- 
ance with Article IV hereinabove. 

ARTICLE VI 


The Government of the French Republic 
shall notify the Governments of the Con- 
tracting Parties and the International Ex- 
positions Bureau of: 

(a) Signatures, ratifications, approvals, ac- 
ceptances, and accessions in accordance with 
Article III; 

(b) .The date on which this Protocol shall 
enter into force in accordance with Article IV. 
ARTICLE VIT 

Upon the entry into force of this Protocol, 
the Government of the French Republic shall 
have it registered with the United Nations 
Secretariat, pursuant to Article 102 of the 
Charter of the United Nations. 

IN WITNESS WHEREOF, the undersigned, duly 
authorized for that purpose, have signed this 
Protocol. 

DONE at Paris, November 30, 1972, in the 
French language in a single original that 
shall be kept in the archives of the Govern- 
ment of the French Republic, which shall 
issue certified copies to the Governments of 
all the Parties to the 1928 Convention. 

APPENDIX 

Convention concerning International Ex- 
positions, signed at Paris on November 22, 
1928, amended and supplemented by the 
Protocols of May 10, 1948, November 16, 1966, 
and November 30, 1972. 

SECTION I 
Definitions and purposes 
Article 1 


(1) An exposition is an event which, what- 
ever its title, has as its principal purpose the 
education of the public by taking stock of 
the means available to man for meeting the 
needs of civilization and demonstrating the 
progress achieved in one or more branches 
of human endeavor or the prospects for the 
future. 

(2) An exposition is international when 
more than one State participates therein. 

(3) The participants in an international 
exposition are, on the one hand, exhibitors of 
States officially represented grouped in na- 
tional sections and, on the other hand, in- 
ternational organizations or exhibitors who 
are nationals of States not officially repre- 
sented, and, lastly, those who are authorized 
under the regulations of the exposition to 
engage in another activity, in particular con- 
cessionaires. 

Article 2 

This Convention shall apply to all inter- 
national expositions except: 

(a) Expositions having a duration of less 
than three weeks; 
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(b) Fine arts expositions; 
(c) Essentially commercial expositions. 


Article 3 


(1) Regardless of the title that may. be 
given to an exposition by its organizers, this 
Convention makes a distinction between uni- 
versal expositions and specialized expositions. 

(2) An exposition is universal when it takes 
stock of the means employed and the prog- 
ress achieved or to be achieved in several 
branches of human endeavor, as defined in 
the classification provided for in Article 
30(2) (a) of this Convention. 

(8) An exposition is specialized when it is 
devoted to only one branch of human en- 
deavor, as that branch is defined in the clas- 
sification. 

SECTION It : 
Duration and frequency of expositions 
Article 4 

(1) The duration of an exposition shall not 
exceed six months. 

(2) The opening and closing dates of an 
exposition shall be fixed at the time of its 
registration and may not be changed except 
in case of force majeure and with the con- 
sent of the International Expositions Bureau 
(hereinafter called the Bureau) referred to 
in Section V of this Convention, Nevertheless, 
the total duration of the exposition shall 
not exceed six months. 

Article 5 

(1) The frequency of the expositions to 
which this Convention applies shall be regu- 
lated as follows: 

(a) In the same State, a minimum interval 
of 20 years must elapse between two uni- 
versal expositions; a minimum interval of 
five years must elapse between a universal 
exposition and a specialized exposition; 

(b) In different States, a minimum inter- 
val of 10 years must elapse between two 
universal expositions; 

(c) In the same State, a minimum interval 
of 10 years must elapse between specialized 
expositions of the same kind; a minimum in- 
terval of five years must elapse between two 
specialized compositions of a different kind; 

(d) In different States, a minimum: inter- 
val of five years must elapse between two 
specialized expositions of the same kind; a 
minimum interval of two years must elpase 
between two specialized expositions of a dif- 
ferent kind. 

(2) Notwithstanding the provisions of par- 
agraph (1) above, the Bureau may, in ex- 
ceptional circumstances and under the con- 
ditions set forth in Article 28(3)(f), shorten 
the aforementioned intervals for the benefit 
of specialized expositions, on the one hand, 
and to a minimum of seven years for the 
benefit of universal expositions held in dif- 
ferent States, on the other hand. 

(3) The intervals that must be elapse be- 
tween registered expositions shall run from 
the opening date of the expositions. 

SECTION III 
Registration 
Article 6 


(1) The Government of a Contracting 
Party in whose territory it is proposed to hold 
an exposition (hereinafter called the invit- 
ing Government) must send the Bureau an 
application for its registration, stating the 
legislative, regulatory, or financial measures 
that it plans to take in connection with the 
exposition. The Government of a non-Con- 
tracting State desiring to obtain registration 
of an exposition may also apply to thé Bu- 
reau, provided that it undertakes to comply, 
for the exposition, with the provisions of 
Sections I, II, III, and IV of this Convention 
and the regulations issued for their imple- 
mentation. 

(2) Application for registration must be 
made by the Government responsible for the 
international relations of the place where the 
proposed exposition is to be held (herein- 
after called the inviting Government), even if 
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that Government is not the organizer of the 
exposition. 

(3) The Bureau shall establish in its man- 
datory regulations the maximum time limit 
for setting the date of an exposition and the 
minimum time’limit for filing an application 
for registration; it shall stipulate the docu- 
ments that must accompany an application. 
It may also fix by mandatory regulations the 
amount of the contributions required to 
cover the cost of examining the application. 

(4) Registration shall be granted only if 
the exposition meets the conditions laid 
down in this Convention and the regulations 
issued by the Bureau. 


Article 7 


(1) When two or more States are compet- 
ing for registration of an exposition and do 
not succeed in agreeing among themselves, 
they shall refer the matter to the General 
Assembly of the Bureau, which shall decide 
taking into account the considerations sub- 
mitted and particularly special reasons of a 
historic or moral nature, the period that 
has elapsed since the last exposition, and the 
number of events already held by the com- 
peting States. 

(2) Except in exceptional circumstances, 
the Bureau shall give preference to an 
exposition to be held in the territory of a 
Contracting Party. 


Article 8 


Except as provided for in Article 4(2), a 
State that has obtained registration of an 
exposition shall forfeit the rights inherent in 
such registration if it changes the date by 
which it stated it would abide. If it in- 
tends to organize the exposition at another 
date, it. must file a new application and, if 
applicable, comply with the procedure estab- 
lished in Article 7, which any competition 
entails. 

Article 9 


(1) The Contracting Parties shall with- 
hold their participation and sponsorship, as 
well as any subsidies, from any exposition 
that has not been registered. 

(2) The Contracting Parties are entirely 
free not to participate in a registered expo- 
sition, 

(3) Bach Contracting Party will take what- 
ever measures appear to be most appropriate 
under its own laws to proceed against the 
promoters of fictitious expositions or expo- 
sitions to which participants may be 
fraudulently attracted by misleading prom- 
ises, announcements, or advertising. 


SECTION IV 


Obligations of organizers of registered exposi- 
tions and of participating States 
Article 10 


(1) The inviting Government shall ensure 
compliance with the provisions of this Con- 
vention and the regulations issued for its 
implementation. 

(2) If that Government itself does not 
organize the exposition, the juristic person 
organizing it must be officially recognized for 
that purpose by the Government, which shall 
guarantee the fulfillment of the obligations 
of the juristic person. 


Article 11 


(1) All invitations to participate in an ex- 
position, whether addressed to Contracting 
Parties or to non-member States, must be 
sent through the diplomatic channel by only 
the Government of the inviting State to only 
the Government of the invited State, on its 
own behalf and on behalf of the other natu- 
ral or juristic persons under its jurisdiction. 
The replies shall be sent via the same channel 
to the inviting Government, as well as the ex- 
pression of desire to participate by uninvited 
natural or juristic persons. Invitations shall 
be issued bearing in mind the time limits 
stipulated by the Bureau. Invitations to in- 
ternational organizations shall be sent direct 
to them. 

(2) No Contracting Party may organize or 
sponsor participating in an international ex- 
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position if the aforesaid invitations have not 
been sent in accordance with the provisions 
of this Convention. 

(3) The Contracting Parties undertake not 
to issue or accept any invitation to partici- 
pate in an exposition, whether or not it is 
to be held in the territory of a Contracting 
Party or that of a non-member State, if the 
invitation does not refer to the registration 
granted in accordance with the provisions of 
this Convention. 

(4) Any Contracting Party may require the 
organizers to refrain from sending it invita- 
tions other than the one intended for it. It 
may also refrain from forwarding invitations 
or the expression of desire to participate by 
uninvited natural or juristic persons, 

Article 12 


The inviting Government shall appoint a 
Commissioner General of the exposition to 
represent it for all purposes of this Conven- 
tion and in all matters concerning the expo- 
sition. 

Article 13 

The Government of any State participating 
in an exposition shall appoint a Section Com- 
missioner General to serve as its representa- 
tive to the inviting Government. The Section 
Commissioner General alone shall be respon- 
sible for the organization of his national dis- 
play. He shall inform the Commissioner Gen- 
eral of the exposition of the composition of 
that display and see that the rights and 
obligations of exhibitors are respected. 

Article 14 


(1) In the event that universal expositions 
include national pavilions, all the participat- 
ing Governments shall build their pavilions 
at their own expense. Nonetheless, with the 
prior approval of the Bureau, the organizers 
of universal expositions may, as an exception, 
construct sites for rental to Governments 
that are not able to build national pavilions. 

(2) In the case of specialized expositions, 
the construction of the buildings shall be in- 
cumbent on the organizers. 

Article 15 

In @ universal exposition, no rent or fixed 
fee may be charged by the inviting Govern- 
ment, the local authorities, or the exposition 
organizers for space allotted to participating 
Governments (except for rental for sites 
bult under the exception provided for in 
Art. 14(1)). If a real-property tax is payable 
under the law of the inviting State, it shall 
be borne by the organizers. Payment may be 
made only for services actually rendered in 
application of the regulations approved by 
the Bureau. 

Article 16 

The customs regime of expositions is fixed 
in the Annex to this Convention, of which 
the Annex is an integral part. 

Article 17 

Only those sections in an exposition that 
are established under the authority of Com- 
missioners General appointed as provided in 
Article 13 by the Governments of the partic- 
ipating States shall be considered national 
sections and may therefore be designated as 
such. A national section shall comprise all 
the exhibitors of the State concerned, but 
not the concessionaires. 


Article 18 


(1) In an exposition no geographical des- 
ignation relating to a Contracting Party may 
be used to designate a participant or group of 
participants except with the authorization 
of the Section Commissioner General repre- 
senting the Government of the aforesaid 
Party. 

(2) If a Contracting Party does not par- 
ticipate in an exposition, the Commissioner 
General of that exposition shall ensure com- 
pliance with the protection referred to in the 
preceding paragraph insofar as that Con- 
tracting Party is concerned. 
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Article 19 


(1) Products displayed in the national sec- 
tion of a participating State must bear a 
close relationship to that State (for example, 
articles originating in its territory or prod- 
ucts created by its nationals). 

(2) However, with the consent of the Com- 
missioners General of the other States in- 
volved, other articles or products may be in- 
cluded provided that they only serve to sup- 
plement the display. 

(3) In the event of a dispute between par- 
ticipating States in the cases provided for in 
paragraphs (1) and (2), it shall be arbitrated 
by the Section Commissioners General act- 
ing as a body, by decision of the majority 
of Commissioners present. The decision shall 
be final, 

Article 20 


(1) Except as otherwise provided in the 
laws of the inviting State, no monopolies of 
any kind whatsoever shall be granted unless, 
in the case of public utilities, permission is 
granted by the Bureau at the time of regis- 
tration. In that case, the organizers must 
undertake to: 

(a) Indicate the existence of the monop- 
oly or monopolies in the general exposition 
regulations and the participation contract; 

(b) Ensure that participants are allowed 
to use the monopoly utilities under the con- 
ditions customarily applied in the State; 

(c) In no case, to limit the powers of the 
Commissioners General in: their respective 
sections, 

(2) The Commissioner General of the ex- 
position shall take all steps to ensure that 
the rates charged the participating States 
are no higher than those charged the exposi- 
tion organizers and in any event that they 
are no higher than the normal rates for the 
locality. 

Article 21 

The Commissioner General of the exposi- 
tion shall take all possible steps to ensure 
the efficient operation of the public utility 
services inside the exposition. 


Article 22 


The. inviting Government shall endeavor 
to. facilitate, the organization of the par- 
ticipation of States and their nationals, par~ 
ticularly with respect to transportation rates 
and conditions for the admission of persons 


and goods. 
a Article 23 


(1) The general regulations of an exposi- 
tion must indicate whether, independently 
of the certificates of participation which 
may be accorded, awards will or will not be 
granted .to participants.» In cases where 
awards are provided for, they may be limited 
to certain categories. 

(2) Before the opening of an exposition, 
any participant may declare that it does not 
wish to receive awards. 

Article 24 


The International Expositions Bureau re- 
ferred to in the next Section may establish 
regulations setting the general conditions for 
the composition and operation of juries and 
determining the method of granting awards: 

SECTION V 


Institutional provisions 
Article 25 

(1) An international organization, called 
the International Expositions Bureau is 
hereby created for the purpose of ensuring 
and providing for the application of this 
Convention. Its members shall be the Goy- 
ernments of the Contracting Parties. The 
headquarters of the Bureau shall be at Paris. 

(2) The Bureau shall have legal personal- 
ity, in particular the ability to conclude con- 
tracts, t6 buy and sell movable and real prop- 
erty, as well as to be a party to legal proceed- 
ings. 

(3) The Bureau shall be competent to con- 
clude agreements, in particular in the matter 
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of ‘privileges and immunities with States and 
international organizations for the perform- 
ance of the duties assigned to it under this 
Convention: 

(4) The Bureaw shall consist of general 
assembly, a president, an executive commit- 
tee, specialized committees, as many vice 
presidents as there are committees, and a 
secretariat placed under the authority of a 
secretary general. 

Article 26 

The General Assembly of the Bureau shall 
be composed of delegates appointed by the 
Governments of the Contracting Parties, each 
Party haying the right to APPR one to three 
delegates. 

Article 27 ~ 


The General Assembly shall hold regular 
sessions and may also hold special sessions. 
It shall rule on all questions that this Con- 
vention places under the jurisdiction of the 
Bureau, of which it is the highest authority, 
and, in particular: 

(a) It shall discuss, adopt, and publish 
regulations governing the registration, classi- 
fication, and organization of international ex- 
positions and the.operation of the Bureau. 

Within the limits of the provisions of this 
Convention, it may establish mandatory 
regulations. It may also establish model regu- 
lations that shall serve as guidelines for the 
organization of expositions; 

(b) It shall prepare the budget, and audit 
and apprové the accounts of the Bureau; 

(c) It shall approve the reports of the 
Secretary General; ` 

(d) It shall establish any committees that 
it considers appropriate, choose the members 
of the Executive Committee and the other 
committees, And establish the length of their 
term of office; 

(e) It shall approve any draft international 
agreement referred to in Article 25(3) of this 
Convention; 

(f) It shall adopt the draft amendments 
referred*to:in ‘Article 33; 

(g) It shall appoint the Secretary General 

Article 28 


(1), The Government of each Contracting 
Party, whatever the number of its delegates, 
shall have one vote in the General Assembly. 
However, its voting right shall be suspended 
if the total amount of contributions owed by 
it under, Article 32 hereof exceeds the total 
amount of its contributions for the current 
yéar and. the preceding year. 

(2) The General Assembly shall be consid- 
ered to have a quorum when the number of 
delegations present at the meeting and en- 
titled to vote is at least two-thirds the num- 


ber of Contracting Parties entitled.to vote. -+ 


If that quorum is not reached, the General 
Assembly shall be reconvened to consider the 
same agenda, no less than one month jater. 
In such case, the required quorum shall be 
lowered to one-half the number of Contract- 
ing Parties entitled to vote. 

(3) Decisions shall require a majority of 
the delegations present and voting. However, 
in the following cases a two-thirds majority 
shall be required: 

(a) Adoption of draft amendments to this 
Convention; 

(b) Establishment and amendment of the 
regulations; 

(c) Adoption of the budget and approval 
of the amount of the annual contributions 
of the Contracting Parties; 

(d) Authorization to change the opening 
or closing dates of an exposition as provided 
in Article 4 hereinabove; 

(e) Registration of an exposition in the 
territory of a non-member State in the event 
of competition with an exposition in, the 
territory of a Contracting Party; 

(f£). Reduction of the intervals specified in 


Article 5 of this Convention; 
(g) Acceptance of reservations relating to 


an amendment presented by a Contracting 
Party, such amendment, to be adopted, in ac- 
cordance with Article 33, by a four-fifths 
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majority or unanimously, as the case may 


(h) Approval of any draft international 
agreement; 

(i) Appointment of the Secretary General, 

Article 29 

(1); The President shall be elected by the 
General Assembly by secret ballot for a term 
of two. years from among the delegates of 
the Governments of the Contracting Parties, 
but he shall no longer represent the State of 
which he is a national during his term of 
office: He may be re-elected. 

(2),.The President shall call and chair the 
meetings of the General Assembly and shall 
ensure the proper operation of the Bureau. 
In his absence, his duties shall be performed 
by the Vice President who is serying as chair- 
man of the Executive Committee or, in the 
latter’s absence, by one of the other Vice 
Presidents, in the. order of their election. 

(3) The Vice Presidents shall be elected 
from. among the delegates of the Govern- 
ments of the Contracting Parties by the Gen- 
eral Assembly, which shall determine the 
nature and term of their service and, in par- 
ticular, specify the, committee to be headed 
by them. 

Article 30 

(1) ‘The’ Executive Committee shall be 
composed of the delegates of the Govern- 
ments of 12 Contracting Parties, each Gov- 
ernment having one delegate. 

(2) The Executive Committee shall: 

(a) Prepare and keep up to date a classifi- 
cation of the human endeavors that may be 
included in ‘an exposition; 

(b) Consider all applications for the regis- 
tration of an exposition and submit them, 
with its opinion, to the General Assembly 
for approval; 

(c) Perform the) tasks assigned to it by 
the General Assembly; 

(d). It may request the opinion of the other 
committees, 

Article 31 
(1) The Secretary General, chosen in ac- 
cordance with Article 28 of this Convention, 
must be a national of one of the Contracting 
Parties. 

(2) The Secretary General shall be re- 
sponsible for managitig the day-to-day af- 
fairs of the Bureau in accordance with the 
instructions of the General Assembly and the 
Executive Committee. He ‘shall prepare the 
draft budget, submit the accounts, and re- 
port to the General Assembly on his activ- 
ities. He shall represent the Bureau, in par- 
ticular in legal matters. 

(3) The General Assembly shall determine 
the other duties and obligations of the Sec- 
retary General, as ‘well as his status. 

Article 32 


The annual budget of the Bureau shall be 
fixed by the General Assembly as provided in 
Article 28(3). It shall take into account the 
financial reserves of the Bureau and re- 
ceipts-of all kinds as well as the debit and 
credit balances shown in previous years, 
The expenditures of the Bureau shall be 
covered by those sources and by the contri- 
butions of the Contracting Parties in ac- 
cordance with the number of shares 
to each of them pursuant to the decisions 
of the General Assembly. 

Article 33 

(1) Any Contracting Party may propose a 
draft amendment to this Convention. The 
text of the aforesaid draft and the reasons 
for it shall be. addressed to the Secretary 
General who shall communicate them, as 
soon as possible, to the other Contracting 
Parties, 

(2) The proposed draft amendment shall 
be included on the agenda of the regular 
session or a special session of the General 
Assembly that shall be held at least three 
months after the date of its transmittal by 
the Secretary General. 
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(3) Any draft amendment adopted by the 
General Assembly under the conditions pre- 
scribed in the preceding paragraph and in 
Article 28 shall be submitted by the Govern- 
ment of the French Republic to all the 
Contracting Parties for acceptance. It shall 
enter into force for all the Contracting Par- 
ties on the date on which four-fifths of them 
have notified the Government of the French 
Republic of their acceptance. However, not- 
withstanding the foregoing provisions, no 
draft amendment to this paragraph, to Ar- 
ticle 16 relating to the customs regime, or 
to the Annex provided for in that Article, 
shall enter into force until the date on which 
all the Contracting Parties have notified the 
Government of the French Republic of their 
acceptance. 

(4) Any Contracting Party that wishes to 
express a reservation regarding its acceptance 
of an amendment shall inform the Bureau 
of the terms of the proposed reservation. 
The General Assembly shall rule on the ad- 
missibility of such reservation. The General 
Assembly must allow reservations designed 
to safeguard established positions in the field 
of expositions and reject those that would 
result in the creation of privileged positions. 
If the reservation is accepted, the Party 
that presented it shall be listed among those 
counted as having agreed to the amendment 
for purposes of calculating the aforemen- 
tioned four-fifths majority. If the reserva- 
tion is rejected, the Party that presented. it 
shall choose between refusing the amend- 
ment or accepting it without reservation. 

(5) Once an amendment enters into force 
under the conditions, set forth in the third 
paragraph of this Article, any Contracting 
Party that refused to accept it may, if it 
deems appropriate, invoke the provisions of 
Article 37 below. 


Article 34 


(1) Any dispute between two or more Con- 
tracting Parties with respect to the imple- 
mentation or interpretation of this Conven- 
tion that cannot be settled by the authorities 
vested with decision-making powers under 
this Convention shall be the subject of nego- 
tiations between the parties to. the dispute. 

(2) If those negotiations do not produce 
an agreement within a short period of time, 
one of the parties shall refer the matter to 
the President of the Bureau and ask him to 
appoint a conciliator. If the conciliator can- 
not reach an agreement between the parties 
to the dispute regarding a solution thereto, 
he shall so find and define in his report to 
the President the nature and extent of the 
dispute. 

(3) When a disagreement has thus been 
found to exist, the dispute shall be put to 
arbitration. For this purpose, one of. the 
parties shall submit a request for arbitra- 
tion to the Secretary General of the Bureau, 
naming the arbitrator it has chosen, within 
two months following the transmittal of the 
report to the parties to the dispute. The other 
party or parties to the dispute shall each ap- 
point their respective arbitrator within two 
months, Failing that, one of the parties shall 
ask the President of the International Court 
of Justice to appoint an arbitrator or arbi- 
trators. 

When several parties make common cause, 
they shall count as only one party for pur- 
poses of applying the provisions of the pre- 
ceding paragraph. In case of doubt, the Sec- 
retary General shall decide. 

The arbitrators in turn shall designate an 
umpire, If the arbitrators cannot agree on 
a choice within two months, the President 
of the International Court of Justice shall 
do so at the request of one of the parties. 

(4) The arbitration panel shall rule by a 
majority of its members, and the umpire 
shall cast the deciding vote in case of a tie. 
The arbitration award shall be binding on 
all the parties to the dispute and shall be 
final and unappealable. 

(5) At the time it signs or ratifies this 
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Convention or accedes to it, any State may 
declare that it does not consider itself bound 
by the. provisions of paragraphs (3) and (4) 
above. The other Contracting Parties shall 
not be bound by those provisions in respect 
of any State that has formulated such a 
reservation. 

(6) Any Contracting Party that formu- 
lated a reservation in accordance with the 
provisions of the preceding paragraph may 
at any time cancel that reservation by noti- 
fication addressed to the depositary Govern- 
ment. 

Article 35 

This Conyention shall be open for acces- 
sion by any State, whether or not a member 
of the United Nations, that is a party to the 
Statute of the International Court of Jus- 
tice or a member of a specialized agency of 
the United Nations or a member of the Inter- 
national Atomic Energy Agency, and by any 
other State whose requést for accession Is 
approved by a two-thirds majority of the 
Contracting Parties entitled to vote in the 
General Assembly of the Bureau. Instru- 
ments of accession shall be deposited with 
the Government of the French Republic and 
shall take effect on the date of their deposit. 

Article 36 


The Government of the French Republic 
shall notify the Governments of the State 
Parties to this Convention, as well as the 
International Expositions Bureau, of: 

(a), The entry into force of emeniments, 
pursuant to Article 33; 

(b) Accessions, pursuant to Article 35; 

(c) Denunciations, pursuant to Article 37; 

(d) . Reservations, expressed under the 
terms of Article 34(5); 

(e) The expiration of the Convention, if 
applicable. 

Article 37 


(1) Any Contracting Party may denounce 
this Convention by written notice to the 
Government of the French Republic. 

(2) Such denunciation shall take’ effect 
one year after the date of receipt of the 
notification. 


(3) This Convention shall expire if, by 


reason of denunciations, the number of 
Contracting Parties is reduced to less than 
seven, 

Subject to any agreement that may be 
concluded between the Contracting Parties 
concerning the dissolution of the Bureau, 
the Secretary General shall be entrusted 
with liquidation matters. The assets shall 
be divided among the Contracting Parties 
in proportion to the contributions paid by 
them since they became Parties to this 
Convention. If there are abilities, they shall 
be assumed by the aforesaid Parties in pro- 
portion to the contributions fixed for the 
fiscal year then in progress. 

Done at Paris. November 30, 1972. 

ANNEX 


To the Convention signed at Paris on No- 
vember 22, 1928, concerning International 
Expositions, as amended and supplemented 
by the Protocols of May 10, 1948, November 
16, 1966, and November 30, 1972. 

Customs Regime 


For the importation of goods by partici- 

pants in international expositions. 
Article 1—Definitions 

For purposes of this Annex: 

(a) The term “import duties” means cus- 
toms duties and all other duties and taxes 
payable on, or in connection with, importa- 
tion and shall include all internal taxes and 
excise duties chargeable on imported goods, 
but shall not include fees and charges which 
are limited in amount to the approximate 
cost of services rendered and do not repre- 
sent indirect protection to domestic prod- 


-ucts or a taxation of imports for fiscal pur- 


poses. 
(b) The term “temporary admission” 
means temporary importation free of im- 
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port duties and free of import prohibitions 
or restrictions, subject to re-exportation. 


Article 2 


fenknorary admission shall be granted to: 

(a) Goods intended for display or dem- 
onstration at an exposition; 

(b) Goods intended for use in connection 
with the display of foreign. products, in- 
cluding: 

(1) Goods for the purpose of 
demonstrating foreign machinery or appa- 
ratus to be displayed. 

(ii) Construction material, even in a raw 
state, decoration material and furnishings, 
and electrical fittings for foreign pavilions 
and stands at an exposition, as well as for the 
premises assigned to the Section Commis- 
sioner General of a participating foreign 
country; 

(ili), Construction tools and equipment 
and transport needed for the works at the 
exposition; 

(iv) Advertising and demonstration mate- 
rial which is obviously publicity material for 
the foreign goods displayed at the exposition, 
for example, sound recordings, films and lan- 
tern slides, as well as apparatus for use 
therewith; 

(c) Equipment including interpretation 
apparatus, sound recording apparatus, and 
film of an educational, scientific, or cultural 
character intended for use at the exposition. 

Article 3 

The facilities ‘referred to in Article 2 of 
this Annex shall be granted provided that: 

(a) The goods can be identified when they 

are re-exported; 
(b) "The Section Commissioner General of 
the participating country guarantees, with- 
out a deposit of funds, payment of the im- 
port duties on any goods that are not re- 
exported after the close of the exposition 
within the period of time stipulated other 
guarantees provided for in the legislation of 
the inviting country may be accepted at the 
request of exhibitors (for example, the 
A.T.A. carnet established under the Con- 
vention of December 6, 1961 of the Customs 
Cooperation Council); 

(c) The customs authorities of the coun- 
try of temporary importation believe that 
the conditions stipulated by this Annex have 
been met. 

Article 4 


Unless the national laws and regulations 
of the country of temporary importation so 
permit, goods granted temporary admission 
shall not, whilst they are the subject of the 
facilities granted under this Annex, be 
loaned, or used in any way for hire or re- 
ward, or be removed from the place of the 
exposition. They shall be re-exported as 
promptly as possible and at the latest within 
three months of the closing of the exposi- 
tion. For valid reasons the customs authori- 
ties may extend that period within the lim- 
its laid down by the laws and regulations of 
the country of temporary importation, 

Article 5 

(a) Notwithstanding the requirement of 
re-exportation laid down in Article 4, the re- 
exportation of badly damaged goods, goods of 
little value and perishable goods, shall not 
be required provided that the goods: 

(i) Are subjected to the import duties to 
which they are liable; or 

(if) Are abandoned free of all expense to 
the Exchequer of the country into which 
they were temporarily imported; or 

(iit) Are destroyed, under official super- 
vision, without expense to the Exchequer of 
the country into which they were tempo- 
rarily imported; as the customs authorities 
may require. 

However, the obligation of re-exportation 
shall not apply to any goods whose destruc- 
tion, required by the Section Commissioner 
General concerned, is effected under official 
supervision without expense to the Exche- 
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quer of the country into which they were 
temporarily imported; 

(b) Goods granted temporary admission 
may be disposed of otherwise than by re- 
exportation, and in particular may be taken 
into home use, subject to compliance with 
the conditions and formalities applicable un- 
der the laws and regulations of the country 
of temporary importation in respect of such 
goods imported directly from abroad. 

Article 6 


Products obtained incidentally in the 
course of the exposition from goods imported 
temporarily in connection with the demon- 
stration of machinery or apparatus exhibited 
shall be subject to the provisions of Articles 
4 and 6 of this Annex as though they had 
been granted temporary admission, subject 
to the provisions of Article 1 hereinbelow, 

Article 7 

Import duties shall not be levied and im- 
port prohibitions and restrictions shall be 
waived, and where temporary admission has 
been granted re-exportation shall not be 
required, in the following cases, provided 
that the aggregate value and quantity of the 
goods are, in the opinion of the customs 
authorities of the country of importation, 
reasonable having regard to the nature of 
the exposition, the number of visitors to it 
and the extent of the exhibitor’s participation 
therein: 

(a) Small samples (other than alcoholic 
beverages, tobacco, and fuels) which are rep- 
resentative of the foreign goods displayed at 
the, exposition, including such samples of 
foods and beverages, either imported in the 
form of such samples or produced from 
imported bulk materials at the exposition, 
provided that: 

(i) They are supplied free of charge 
from abroad and are used solely for distribu- 
tion free of charge to the visiting public 
at the exposition for individual use or con- 
sumption by the persons to whom they are 
distributed; 

(ii) They are identifiable as advertising 
samples and are individually of little value; 

(iii), They are unsuitable for commercial 
purposes and are, where appropriate, packed 
in quantities appreciably smaller than the 
smallest retail package; 

(iv), Samples of foods and beverages which 
gre not distributed in packs as provided 
for in (il) above are consumed at the expo- 
sition. 

(b) Imported samples that are used or 
consumed by the members of the exposition 
juries to appraise and judge the articles ex- 
hibited, subject to the production ofa certif- 
icate by the Section Commission General 
indicating the nature and quantity of the 
articles consumed during such appraisal and 
judging. 

(c) Goods imported solely for demonstra- 
tion or for the purpose of demonstrating a 
foreign machine or apparatus displayed at 
the exposition and consumed or destroyed 
in the course of such demonstration. 

(a) Printed matter, catalogues, trade tio- 
tices, price lists, advertising posters, calen- 
dars, whether or not illustrated, and un- 
framed photographs, which are obviously 
publicity material for the foreign goods, dis- 
played at the exposition, provided that they 
are supplied free of charge from abroad and 
are used solely for distribution free of 
charge to the visting public at the exposition. 

Article 8 

Import duties shall not be levied and im- 
port prohibitions..and restrictions shall be 
waived, and where temporary admission has 
been granted re-exportation shall not be re- 
quired, in respect of the following goods: 

(a) Products that are imported and used 
up in the construction, furnishing, decora- 
tion, enhancement, and environment of for- 
eign displays at the exposition, such as paint, 
varnish, wallpaper, spray liquids, articles for 
fireworks, seeds or seedlings, etc.; 
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(b) Catalogues, brochures, posters, and 
other official printed matter, whether or not 
Hlustrated, published by the countries par- 
ticipating in the exposition; 

(c) Plans, designs, records, files, forms, and 
other documents intended for use as such at 
the exposition. 

Article 9 

(a) Customs examination and clearance on 
the importation and reexportation of goods 
which are to be, or have been displayed or 
used at an exposition shall, whenever possi- 
ble and appropriate, be effected at that ex- 
position. 

(b) Each Contracting Party shall endeavor, 
wherever it deems it appropriate in view of 
the importance and size of the exposition, to 
establish a customs office for a reasonable pe- 
riod within the premises of the exposition 
held within its territory. 

(c) Goods granted temporary admission 
may be re-exported in one or several consign- 
ments and through any customs office open 
for such operations, and such re-exportation 
shall not be confined to the customs office of 
importation, except in cases where, with a 
view to benefiting from a simplified pro- 
cedure, the importer undertakes to re-export 
his goods through the customs office of im- 


portation. 
Article 10 


The foregoing provisions shall not preclude 
the application.of: + 

(a) Greater facilities that certain Con- 
tracting Parties grant or may grant either 
through unilateral provisions or under bilat- 
eral or multilateral agreements. 

(b) National or conventional regulations 
not of a customs nature concerning the orga- 
nization of the e ition; 

(c) Prohibitions or restrictions imposed 
under national laws and regulations on 
grounds of public morality or order, public 
security, public hygiene or health, or for 
veterinary or phytopathological - considera- 
tions, or relating to the protection of patents, 
trade marks, and copyrights. 

Article 11 

For purposes of this Annex, the territories 
of the Contracting Parties that form a cus- 
toms or economic union may be considered as 
a single territory. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pertinent 
parts of the committee report on the 
protocol amending the 1928 Convention 
on International Expositions be printed 
in the Recorp at this.point. 

There being no objection, the excerpt 
from the report. (Executive 93-24) was 
ordered to be printed in the Recorp, as 
follows: 

PURPOSE 

The Protocol revises and modernizes the 
1928 Convention on International Exposi- 
tions, which is aimed at providing an or- 
derly and equitable method of regulating the 
frequency of international expositions around 
the world. In 1968 when the Senate approved 
the 1928 Convention, the Committee noted 
that the Convention was wordy and that 
its revision and modernization was under- 
way. The most important features of the 
new convention as embodied in the Protocol 
are the reduction in the frequency of inter- 
national expositions and the simplification 
of categories. 

PROVISIONS 

Section I of the Appendix to the Protocol, 
which is the text of the revised convention, 
contains definitions. It specifically excludes 
fine arts and commercial exhibitions and all 
expositions of less than three weeks’ dura- 
tion. Expositions to’ which the convention 
applies are classed as “universal” if they re- 
late to several branches of human endeavor 
and “specialized” if they related to only one 
branch. 
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Section II limits the duration of all ex- 
positions to 6 months and the elapsed time 
between them as follows: 


BUREAU OF INTERNATIONAL EXPOSITIONS REGULATIONS’ 
1972 


Interval that should separate 2 
exhibitions! 


When 
organized in 
the same 
country 


When 
rganized in 
different 


Nature of the exhibition countries 


10(6) yr 20(15) yr.2 


4) yr 
2 yr 
1 Existing limits in parentheses, 
2 An interval of 5 yr must pass between a universal and a 
specialized exposition in the same country. 


Section III provides for the registration 
of international expositions and prohibits 
the contracting parties from participating 
in or supporting any exposition that has not 
been registered. On the other hand, the con- 
vention does not obligate the parties to par- 
ticipate in any or all registered expositions. 

Section IV deals with the obligations of 
organizers of registered expositions and of 
participating states and Section V with in- 
stitutional provisions. The latter continues 
in existence the Bureau of International Ex- 
positions (BIE) as the administrative agency 
for the convention. It does not give the BIE 
the authority to register or not to register 
expositions. Such decisions are made by the 
General Assembly made up of the contracting 
parties to the treaty, presently 36. 

Annexed to the Convention is a Customs 
Regime for the importation of goods by par- 
ticipants in International Expositions. 

A detailed explanation of the revised con- 
vention is contained in the letter of submit- 
tal by Secretary of State William P. Rogers, 
which is printed as Appendix I to this report. 

RESERVATION 


The State Department recommends that 
approval of this Protocol be subject to the 
following reservation: 

Subject. to the reservation with respect to 
paragraph (2) of Article 10 of the Conven- 
tion appended to the Protocol that the obli- 
gation of the United States thereunder will 
be to guarantee fufillment of its own obliga- 
tions and, with respect to juristic persons 
officially recognized by it for the purpose of 
organizing expositions to make every reason- 
able effort to ensure the fulfillment by them 
of their obligations. 

According to the Department, the “reser- 
vation reflects the situation prevailing in 
the States where most expositions are orga- 
nized primarily by private enterprise, as dis- 
tinguished from the government sponsored 
expositions held in most other countries.” 

COSTS 


The cost of U.S. membership in the BIE for 
fiscal years 1973 and 1974 has been $7,800 
annually and amounts to 12.05% of the BIE 
budget. Approval of the Protocol will make 
no significant changes in the U.S. assessment 
in the foreseeable future. 

COMMITTEE ACTION AND RECOMMENDATION 

The Protocol was submitted to the Sen- 
ate and referred to Committee on Foreign 
Relations on July 19, 1973. At a public 
hearing on October 9, the Committee heard 
J. William Nelson, Director, U.S. Expositions 
Staff, Department of Commerce, who was 
accompanied by William W. Phillips. During 
further discussion on October 11, and No- 
vember 1, additional information was. re- 
quested, which is printed as Appendix IT. On 
November 8, the Committee voted without 
objection to report the Protocol favorably 
to the Senate. 

The Committee is in agreement with the 


1010) yr. 
10) yr. 
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objectives of the Protocol. Indeed, the Gom- 
mittee played a role in the United States 
becoming a party to the earlier convention, 
over which the Protocol is an improvement 
and a clarification. The Committee sharés 
the view of the President that by “limiting 
the frequency of expositions, the new Pro- 
tocol should reduce the financial demands on 
participating countries.” 

The Committee therefore urges the Senate 
to give its advice and consent to the ratifi- 
cation of the Protocol amending the 1928 
Convention concerning International Expo- 
sitions, with the reservation noted above. 


The ACTING PRESIDENT pro tem- 
pore. If there be no objection, Executive 
N, 93d Congress, 1st session, will be con- 
sidered as having passed through its 
various parliamentary stages up to and 
including the presentation of the resolu- 
tion of ratification, which will be read 
for the information of the Senate. 

The legislative clerk read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Protocol amending the Convention signed at 
Paris on November 22, 1928, concerning In- 
ternational Expositions, signed at Paris on 
November 30, 1972, by the United States and 
22 other nations party to the 1928 Conven- 
tion, subject to the reservation with respect 
to paragraph (2) of Article 10 of the Con- 
vention appended to the Protocol that the 
obligation of the United States thereunder 
will be to guarantee fulfillment of its own 
obligations and, with respect to juristic per- 
sons officially recognized by it for the pur- 
pose of organizing expositions to make every 
reasonable effort to ensure the fulfillment 
by them of their obligations. (Ex. N, 93-1) 


PROTOCOL TO THE INTERNATIONAL 
CIVIL AVIATION CONVENTION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate Executive Q, 93d Con- 
gress 1st session. 

There being no objection, the Senate, 
as in Committee of the Whole, proceeded 
to consider Executive Q, 93d Congress, 
ist session, relating to an amendment 
to article 56 of the Convention on Inter- 
national Civil Aviation, which was read 
the second time, as follows: 

PROTOCOL RELATING TO AN AMENDMENT TO 
ARTICLE 56 OF THE CONVENTION ON INTER- 
NATIONAL CIVIL AVIATION 
The assembly of the International Civil 

Aviation Organization having met in its 

Eighteenth Session, at Vienna, on the fifth 

day of July 1971, 

Having noted that it is the general desire 
of Contracting States to enlarge the mem- 
bership of the Air Navigation Commission, 

Having considered it proper to increasé the 
membership of that body from twelve to 
fifteen, and 

Having considered it necessary to amend, 
for the purpose aforesaid, the Convention 
on International Civil Aviation done at Chi- 
cago on the seventh day of December 1944, 

(1) Approved, in accordance with the pro- 
visions of Article 94(a) of the Convention 
aforesaid, the following proposed amendment 
to the said Convention: “In Article 56 of the 
Convention the expression ‘twelve memibers’ 
shall be replaced by ‘fifteen members’,” 

(2) Specified, pursuant to the provisions 
of the said Article 94(a) of the said Conven- 
tion, eighty as the number of Contracting 
States upon whose ratification the aforesaid 
amendment shall come into force, and 

(3) Resolved that the Secretary General 
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of the International Civil Aviation Organiza- 
tion shall draw up a Protocol, in the English, 
French and Spanish languages, each of which 
shall be of equal authenticity, embodying 
the amendment above-mentioned and the 
matters hereinafter appearing: 

(a) The Protocol shall be signed by the 
President of the Assembly and its Secretary 
General. 

(b) The Protocol shall be open. to ratifica- 
tion by any State which has ratified or ad- 
hered to the said Convention on Interna- 
tional Civil Aviation. 

Consequently, pursuant to the aforesaid 
action of the Assembly, 

This Protocol. has been drawn up by the 
Secretary General of the Organization; 

This Protocol shall be open to ratification 
by any State which has ratified or adhered to 
the said Convention on International Civil 
Aviation; 

The instruments of ratification shall be 
deposited with thé International Civil Avia- 
tion Organization; 

This Protocol shall come into force, in re- 
spect of the States which have ratified it, 
on the date on which the eightieth instru- 
ment of ratification is so deposited; 

The Secretary General shall immediately 
notify all Contracting States of the date of 
deposit of each ratification of this Protocol; 

The Secretary General shall immediately 
notify all States parties to the said Conven- 
tion of the date on which this Protocol comes 
into force; 

With respect to any Contracting State rati- 
fying this Protocol after the date aforesaid, 
the Protocol shall come into force upon de- 
posit of its instrument of ratification with 
the International Civil Aviation Organiza- 
tion. 

In witness whereof, the Président and the 
Secretary General of the Eighteenth Session 
of the Assembly of the International Civil 
Aviation’ Organization, being authorized 
thereto by the Assembly, sign this Protocol. 

Done at Vienna on the seventh day of 
July of the year one thousand nine hundred 
and seventy-one, in a single document in the 
English, French and Spanish languages, each 
of which shall be of equal authenticity. This 
Protocol shall remain deposited in the ar- 
chives of the International Civil Aviation 
Organization, and certified copies thereof 
shall be transmitted by the Secretary Gen- 
eral of the Organization to all States parties 
to the Convention on International Civil 
Aviation done at Chicago on the seventh 
day of December 1944. 

Certified to be a true and complete copy. 

GERALD F, FITZGERALD, 


Legal Bureau, International Civil Avi- 
ation Organization. 
Dr; KARL FISCHER, 
President of the Assembly. 
Dr. ASSAD KOTAITE, 
Secretary General of the Assembly. 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the perti- 
nent parts of the committee report on 
the amendment to the International 
Civil Aviation Convention be printed in 
the Recorp at this point. 

There. being no objection, the excerpt 
from the report (Executive 93-25) was 
ordered to be printed im the RECORD, as 
follows: 

PURPOSE 

The purpose of the protocol is to increase 
the size of the Air Navigation Commission 
of the International Civil Aviation Orga- 
nization (ICAO) from 12 to 15 members. 

BACKGROUND 

The Air Navigation Commission is. ap- 
pointed by the ICAO Council from among 
persons, nominated by member states, who 
have suitable qualifications and experience 
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in the science and practice. of aeronautics. 
It is a technical advisory body which deals 
with such matters as air worthiness, naviga- 
tion aids, pilot licensing, meteorology, and 
noise and environmental factors. 

The sizeof this commission has not in- 
creased since the ICAO convention was 
signed in 1944, In recent years, the number 


¿of nominations, has exceeded the available 


positions. This, together with the facts that 
the Soviet Union, has adhered to the ICAO 
convention and that wider regional repre- 
sentation was deemed desirable, led to the 
proposal to increase the size of the Com- 
mission. a 

COMMITTEE ACTION AND RECOMMENDATION 

The protocol, dated July 7, 1971, was trans- 
mitted to the Senate on September 12, 1973. 
A public hearing was held on October 9 and 
the statement ofthe principal witness, Mr. 
John S. Meadows, Director, Office of Aviation, 
Department of State, is appended to the 
report. 

On October 11, the Committee in executive 
session ordered the protocol favorably re- 
ported to the Senate. 

While admittedly this is a minor matter, 
it is an amendment to a convention previ- 
ously ratified by the Senate and it is there- 
fore entirely proper that the Senate should 
be involved in approving this modification. 

The Committee on Foreign Relations rec- 
ommends that the Senate advise and con- 
sent to the ratification of the protocol. 


The ACTING PRESIDENT pro tem- 
pore. If there be no objection, Executive 
Q, 93d Congress, ist session, will be 
considered as having passed through its 
various parliamentary stages up to and 
including the presentation of the reso- 
lution of ratification, which will be read 
for the information of the Senate. 

The legislative clerk read as follows: 

Resolved, (two-thirds of the Senators 
present concurring therein), That the Sen- 
ate advise and consent to the ratification of 
The Protocol, dated at Vienna July 7, 1971, 
relating to an amendment to Article 56 of 
the Conventional on International Civil 
Aviation (Ex. Q, 93-1). 


Mr. MANSFIELD. Mr. President, there 
will be a rolicall vote on these two 
treaties on Monday next, as previously 
announced to the Senate. 

Following disposal of those treaties, we 
will turn to some other business on the 
calendar. 

On Tuesday next, all things going ac- 
cording to Hoyle, the Senate will take up 
the nomination of Representative GÉRALD 
Forp to be Vice President of the United 
States. : 

Mr. TOWER. Mr. President, if the dis- 
tinguished majority leader will yield, I 
understand that the time has not been 
fixed for the vote on the two treaties. I 
should like to suggest to the majority 
leader that there be no votes prior to 1 
pm: 

Mr. MANSFIELD. Well, suppose we set 
the time at 1: 30? 

s. Mr. TOWER. I would tentatively agree 
to that, but I have got to:consult with the 
other leadership before I do that. 

Mr. MANSFIELD. OK. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business, 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. Nunn): 

The petition of Victor Sharrow, Crom- 
pound, N.Y., praying for a redress of griev- 
ances. Referred to the Committee on the 
Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ERVIN, from the Committee on 
Government Operation, with an amendment: 

S. 1541. A bill to provide for the reform of 
congressional procedures with respect to the 
enactment of fiscal measures; to provide ceil- 
ings on Federal expenditures and the na- 
tional debt; to create a budget committee in 
each House; to create a congressional office of 
the budget; and for other purposes. 

By Mr. MAGNUSON, from the Committee 
on Commerce, without amendment: 

H.R. 9575. An act to provide for the enlist- 
ment and commissioning of women in the 
Coast Guard Reserve, and for other purposes 
(Rept. No. 93-550). 

By Mr. ROBERT C. BYRD, from the Com- 
mittee on the Judiciary, without amend- 
ment, for further action, without recom- 
mendation: 

S. 2673. A bill to insure that the compen- 
sation and other emoluments attached to the 
Office of Attorney General are those which 
were in effect on January 1, 1969. 

By Mr. PERCY, from the Committee on 
Government Operations, without amend- 
ment: 

8.1106. A bill to amend the Federal Re- 
ports Act to avoid undue delays in the col- 
lection of information by Government agen- 
cies (Rept. No. 93-551). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. CANNON, from the Committee on 
Rules and Administration: 

GERALD R. Forp, of Michigan, to be Vice 
President of the United States. 


Mr. CANNON. Mr. President, the 
resignation of former Vice President 
Spiro T. Agnew and the nomination by 
President Richard M. Nixon of Repre- 
sentative GERALD R. Forp, of Michigan, 
to fill the vacancy in the office of Vice 
President, initiated. a chain of events 
unprecedented in the history of the 
United States. 

Section 2 of the 25th amendment to 
the Constitution provides that— 

Whenever there is a vacancy in the office 
of the Vice President, the President shall 
nominate a Vice President who shall take 
office upon confirmation by a majority vote 
of both Houses of Congress. 


That amendment was certified on 
February 23, 1967, over 7 years ago. 

When the nomination was received by 
the Senate on October 13, 1973, an in- 
quiry of historic proportions was com- 
menced into the qualifications of Repre- 
sentative Forp to hold the second highest 
elective office in the Nation. 
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The committee was fully aware of the 
implications of this nomination; that 
among those implications was the very 
real possibility that the nominee could 
become the President of the United 
States. 

Further, the committee was cognizant 
of a duty beyond its obligations to the 
Senate—a duty owed to the citizens of 
the United States to answer as fully as 
possible their questions relative to the 
qualifications of GERALD Forp to be their 
Vice President since they were not 
privileged to vote for or against him at 
the polls. 

The committee assumed this heavy 
responsibility and acted promptly and 
prudently to activate a comprehensive 
investigation into the public and private 
life of the nominee—public, with respect 
to the Congressman, his voting record, 
his campaign finances, his financial dis- 
closures, and all other ‘activities of a 
public figure; private, with respect to his 
outside income, his assets, his taxes, and 
other data bearing upon his fitness for 
high office. 

The committee perceived and appre- 
ciated the public need for a symbol of 
government in whom they could place 
their confidence and who would help to 
restore their faith in the Government 
and its leaders. 

Accordingly the investigation which 
was ordered to begin on October 13,1973, 
with the eyes and the ears of the Nation 
focused upon it, was launched with a 
note of urgency commensurate with the 
compelling obligation to perform a thor- 
ough, detailed, accurate, and just exam- 
ination of the nominee’s qualifications 
for the office of Vice President. 

Mr. President, today I am filing the 
report of the Committee on Rules and 
Administration with the Senate. The 
Senate will not act today on the confir- 
mation of Representative Forp, and be- 
fore it does act, I earnestly ask all of my 
colleagues in this body to study the re- 
port and the printed hearings in order to 
comprehend completely the scope, depth, 
and complexity of this inquiry. 

The committee believes that it has met 
the mandate of the Senate; that it has 
exhausted all of the many avenues of 
inquiry into the nominee’s qualifications; 
and that its report contains sound and 
sufficient findings for the Senate to exer- 
cise its judgment. 

Mr. President, I now report the nomi- 
nation that was referred to the commit- 
tee; and I ask unanimous consent that 
the. committee have until 12 midnight, 
Friday, November 23, 1973, to file the 
report to accompany this nomination. 

The PRESIDING OFFICER (Mr. 
CLARK). Without objection, as in execu- 
tive session, the request is granted. 

Mr. MAGNUSON. As in executive ses- 
sion, from the Committee on Commerce, 
I report favorably sundry nominations in 
the National Oceanic and Atmospheric 
Administration which have previously 
appeared in the CoNGRESSIONAL RECORD 
and, to save the expense of printing them 
on the Executive Calendar, I ask unani- 
mous consent that they lie on the Sec- 
retary’s desk for the information of Sen- 
ators. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations ordered to lie on the 
desk are as follows: 

Kenneth E. Lilly, Jr., and sundry other 
officers for promotion in the National Oceanic 
and Atmospheric Administration. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. TALMADGE (for himself and 
Mr. BURDICK) : 

S. 2728. A bill to provide for the control 
and eradication of noxious weeds, and the 
regulation of the movement in interstate or 
foreign commerce of noxious weeds and po- 
tential carriers thereof, and for other pur- 
poses, Referred to the Committee on Agri- 
culture and Forestry. 

By Mr. MANSFIELD (for Mr. JACKSON 
and Mr. FANNIN) (by request): 

S. 2729. A bill to repeal the laws concern- 
ing the development of a Hudson River Basin 
Compact. Referred to the Committee on In- 
terior and Insular Affairs. 

By Mr. EAGLETON (for himself, Mr. 
MATHIAS, Mr. BARTLETT, Mr. BIBLE. 
Mr. Brooke, Mr. Domenticr, Mr. 
Inouye, Mr. STEVENSON, and Mr. 
TUNNEY): 

S. 2730. A bill to extend for 3 years the Dis- 
trict of Columbia Medical and Dental Man- 
power Act of 1970. Referred to the Committee 
on the District of Columbia. 

By Mr. BENTSEN (for himself, Mr. 
HUMPHREY, Mr. Jackson, and Mr. 
TOWER) : 

S. 2731. A bill to amend the Tarif Sched- 
ules of the United States to provide for the 
duty-free entry of methanol imported for use 
as fuel. Referred to the Committee on 
Finance. 

By Mr. TAFT: 

S. 2732. A bill to amend title 10 of the 
United States Code to provide that educa- 
tional institutions receive a reimbursement 
for each student commissioned through the 
Reserve Officer Training Corps (ROTC) pro- 
gram at the institutions, Referred to the 
Committee on Armed Services. 

By Mr. HARTKE: 

8. 2733. A bill to provide for paper money 
of the United States to be embossed to indi- 
cate the denomination thereon. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. PERCY and Mr. BAKER (for 
themselves and Mr, BROCK, Mr. COOK, 
and Mr. Youna): 

S. 2734. A bill to establish an independent 
Special Prosecution Office, as an independent 
agency of the United States, and for other 
purposes. Referred to the Committee on the 


Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TALMADGE (for himself 
and Mr. BURDICK) : 

S. 2728. A bill to provide for the con- 
trol and eradication of noxious weeds, 
and the regulation of the movement in 
interstate or foreign commerce of noxi- 
ous weeds and potential carriers thereof, 
and for other purposes. Referred to the 
Committee on Agriculture and Forestry. 

Mr. TALMADGE. Mr. President, I am 
today introducing legislation to fill a 
serious gap in current law. Although we 
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currently have strong Federal and State 
laws which control the movement of dis- 
eases and insects into this country and 
in interstate commerce, there is no Fed- 
eral law to prohibit, regulate and restrict 
the importation or interstate movement 
of noxious weeds. 

My friends in the Weed Science 
Society of America estimate that weeds 
cost us $5 billion each year in this coun- 
try. They point out that many of these 
weeds are introduced from other parts 
of the world, including the recent exam- 
ple of hydrilla in Florida and witchweed 
in the Carolinas. 

No one knows the exact number of 
weed species that populate the earth. 
However, it is estimated that there are 
more than 30,000 which are known to 
have wide distribution. About 1,800 of 
these cause serious annual losses to man. 
Most of our major cultivated crops are 
subject to infestation by as many as 200 
species. Between 20 and 30 cause serious 
yield reduction in our crops, and must be 
controlled by cultivation and the use of 
chemicals each year. 

In addition to reducing crop yields and 
lowering the quality of crops and live- 
stock, weeds are harmful to man in 
seyeral other respects. They impair 
human health and reduce the efficiency 
of labor. Poisonous weeds infect nearly 
2 million persons each year with skin 
poisoning or other skin irritations which 
cause an annual loss of 333,000 working 
days. Weeds harbor insect. vectors of 
human, plant, and animal diseases and 
serve as a reservoir for disease-produc- 
ing organisms. They also ruin. lakes, 
ponds, waterways, parks, and other rec- 
reational areas. 

Of course, it is not possible to exter- 
minate the harmful weeds which are 
already entrenched in this country. 
Farmers and others who are faced with 
weed problems will continue to be faced 
with the annual problem of controlling 
undesirable weeds. However, we can take 
positive action to prevent the introduc- 
tion of new species of noxious weeds into 
the United States and the spread of these 
weeds among the several States. 

The. bill I am introducing today has 
already been introduced in the House of 
Representatives by Congressman FREY. 
It would give the Secretary of Agricul- 
ture the needed legal authority to both 
control the importation and interstate 
transportation of noxious weeds and to 
enter into cooperative weed control pro- 
grams with the States, individuals, and 
the Governments of Canada and Mexico. 
Under the legislation the Secretary would 
be authorized to designate as noxious 
weeds those weeds which are new to or 
not widely prevalent or distributed 
throughout the United States and which 
may be injurious to crops or other useful 
plants, livestock, or poultry as well as 
other interests of agriculture, including 
irrigation or navigation or public health. 
The act would authorize the Secretary to 
promulgate quarantines and to issue reg- 
ulations requiring inspection of products 
and articles moving in interstate com- 
merce in such manner as he deems nec- 
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essary to prevent the spread of noxious 
weeds in the United States. 

In cases of an emergency, the Secre- 
tary would have authority to seize, quar- 
antine, treat, destroy, or otherwise dis- 
pose of articles which are infested by 
noxious weeds. The Secretary could also 
order the owner of such products to treat, 
destroy, or make other disposal of a 
product. Also the legislation gives the 
owner of a product the right to sue the 
United States and receive just compen- 
sation if the owner’s property is de- 
stroyed in a manner not consistent with 
the law. 

Before a noxious weed can be imported 
into the country or moved in interstate 
commerce a permit must be secured from 
the Secretary of Agriculture. 

The Secretary is authorized under the 
legislation to cooperate with Canada and 
Mexico in measures to control and im- 
pede the spread of noxious weeds from 
those countries into the United States. 
Also the Secretary is authorized to co- 
operate with other Federal agencies, 
States, territories, farmers associations, 
and individuals in performing the opera- 
tions that are authorized under the act. 

Mr. President, at a time when we are 
urging farmers to go all out to maximize 
agricultural production in order to meet 
the demands for food and fiber, both at 
home and abroad, it would behoove us to 
take steps to prevent the introduction 
into this country and the dissemination 
throughout the country of harmful weeds 
which reduce agricultural production 
and make production more expensive. I 


hope that the Congress can take prompt 
action on this legislation. 


By Mr. MANSFIELD (for Mr. 
JACKSON and Mr. Fannin) (by 
request) : 

S. 2729. A bill to repeal the laws con- 
cerning the development of a Hudson 
River Basin compact. Referred to the 
re. on Interior and Insular Af- 


Mr. MANSFIELD. Mr; President, in 
connection with the introduction of S. 
2729, on behalf of the distinguished Sen- 
ator from Washington (Mr. Jackson), I 
ask unanimous consent to have printed 
in the Record by him certain material 
which he asks to have included as a part 
of his statement. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The statement and certain material 
follows: 

STATEMENT BY SENATOR JACKSON 

By request, I send to the desk on behalf 
of myself and the Senator from Arizona (Mr. 
FANNIN) & bill to repeal the laws co: 
the development of a Hudson River Basin 
Compact. 

Mr. President, this draft legislation was 
submitted and recommended by the Depart- 
ment of the Interior, and I ask unanimous 
consent that the executive communication 
and other matter accompanying the propo- 
sal from the Secretary of the Interior be 


printed in the Recorp at this point in my 
remarks, 
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U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am pleased to sub- 
mit this report on the status of negotiations 
to establish a Federal-Interstate Compact 
for the Hudson River Basin in accordance 
with Section 3 of Public Law 89-605 as 
amended by Public Law 91-242. 

Section 3 of Public Law 89-605 granted 
congressional consent to the States of New 
York and New Jersey, and if they wished to 
participate, Connecticut, Massachusetts, and 
Vermont to negotiate with each other and 
with the United States concerning a compact 
to protect and enhance the natural, scenic, 
historic, and recreational resources of the 
Hudson River Basin. The law designated the 
Secretary of the Interior as the representa- 
tive of the United States in such negotiations 
and directed him to report to the President 
of the United States by July 1, 1968, on the 
progress of the negotiations, Public Law 91- 
242 amended the earlier Act to require the 
Secretary to report to the President annually 
on July 1, on the status of negotiations with 
the concerned States. 

During the past year meetings have been 
held at the staff level with the States of New 
York and New Jersey which resulted in the 
general agreement that the proposed com- 
pact concept was not an appropriate vehicle 
for resolving remaining basin-wide resource 
concerns. It was agreed that existing Fed- 
eral, interstate and local agencies appear to 
be the most appropriate institutional ar- 
rangement for the management of the re- 
sources of the Hudson River Basin. 

The report of July 1972 indicated that 
since enactment of the Hudson River Basin 
Compact Act, context for continued negotia- 
tions for a Federal-Interstate Compact had 
substantially changed due to recent develop- 
ments at the Federal level and reorganization 
and new legislative authorities at the State 
levels, namely: 

(1) The Federal Government has accepted 
the responsibility for interstate water stand- 
ards through P.L, 91-224 (The Federal Water 
Pollution Control Act, as amended) and has 
substantially increased its responsibility in 
the area of air quality control through P.L. 
91-604 (The Clean Air Act, as amended). 
Also, P.L. 91-190 (The National Environmen- 
tal Policy Act), firmly declares a national 
policy for encouraging and promoting the 
widest range of beneficial uses of the en- 
vironment. Additionally, proposed land use 
policy, legislation and its provisions, if en- 
acted, will have far reaching effects on the 
resources of the Hudson River Basin and, 
therefore, must be anticipated and consid- 
ered. 

(2) The authorities of two interstate agen- 
cies have been greatly expanded to sys- 
tematically resolve environmental concern 
within their jurisdiction: 

(a) The Tri-State Regional Commission 
has expanded authority to implement broad 
programs for regional resource planning, 
transportation development and comprehen- 
sive studies of resource uses in the New York, 
New Jersey, Connecticut area, including the 
Hudson River Basin. The Commission repre- 
sentatives from Federal, State and local Gov- 
ernments review water supply, highway de- 
velopment, law enforcement, eae and 
other resource/social programs. Com- 
mission also has the Seseonetbiaiey for co- 
ordination of State and local area planning 
activities to encourage public and private 
beneficial long-range uses of area resources. 

(b) The Interstate Sanitation Commission, 
whose jurisdiction includes the Hudson River 
Basin, has the responsibility to establish the 
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necessary rules, regulations and orders for 
water pollution abatement and may resort 
to the courts for enforcement. 

Working with the respective State agen- 
cies, the Commission determines the ade- 
quacy of sewage treatment costs within its 
districts. Also, the Commission is the official 
planning and coordinating agency for air 
quality control in the tri-state region (New 
York, New Jersey and Connecticut.) 

(3) Each State has undergone reorganiza- 
tion and consolidation to expand the author- 
ities for environmental responsibilities and 
control within newly created environmental 
resources agencies. 

(a) New York has consolidated several 
planning and resources agencies into the 
Department of Environmental Conservation 
to fulfill its responsibilities for appropriate 
environmental management. Established in 
1970, the Department has broad responsi- 
bilities for all environmental quality pro- 
grams related to water, air, land and wild- 
life resources. These responsibilities include 
maintenance of water quality, fishing re- 
sources, solid waste control, and air quality 
standards. Environmental impact analysis 
activities, hearings and permit procedures at 
the State level have been consolidated under 
the jurisdiction of the Department of En- 
vironmental Conservation. Also, procedures 
for the siting of power plants and the ap- 
proval of electric transmission lines con- 
sistent with the environmental standards 
and criteria have been consolidated under 
the jurisdiction of the Department. 

(b) New Jersey, similarly, has combined 
their Departments of Health, Conservation, 
and Economic Development into the Depart- 
ment of Environmental Protection to pro- 
mote efforts which will prevent damage to 
the environment and which will stimulate 
man’s welfare. The Department goals are: 

1. Achieve the ‘highest air quality attain- 
able; 

2. Assure water supply of a quantity and 
quality sufficient to meet legitimate needs 
and the achievement of the highest maxi- 
mum multiple beneficial uses to the public; 

3. Dispose of used natural resources and 
synthetic materials in such a way as to con- 
serve nonrenewable resources and avoid 
harmful environmental impact; 

4. Match land use with available environ- 
mental resources by changing the pattern of 
land use management to make it refiect.en- 
vironmental considerations; 

5. Reduce injury and property damage due 
to flooding and erosion on our flood plains 
and beachfronts; 

6. Manage and protect the renewable re- 
sources of the State for the benefit of cur- 
rent and future generations; 

1. Achieve the public acquisition of lands 
most deserving of protection for conserva- 
tion and recreation; and, 

8. Expand outdoor recreation opportunities 
throughout the State, including the cities, 
for the enjoyment and welfare of the peo- 
ple. 

(4) The States of New York and New 
Jersey have enacted significant legislation 
which affects the compatible use of basin 
resources: 

(a) New York State’s adoption of a private 
land-use plan for the Adirondacks in 1973 
provides development density controls and 
a strict project approval mechanism for the 
Upper Hudson Basin which lies within the 
Adirondack Park. 

The Agricultural Districting Act of 1971 
provides for the preservation of viable agri- 
cultural areas throughout the State. Sev- 
eral Hudson Valley counties are already ex- 
tensively proceeding in the program. In 1972, 
the voters of New York approved a $1.5 bil- 
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lion bond issue to provide for a continued 
State share in water pollution programs to 
aid localities In overcoming air pollution 
from public sources, to aid localities in the 
purchase. of sound freight disposal and re- 
covery systems and to acquire and restore 
viable wetland areas, 

In 1973, the Department of Environmental 

Conservation was given authority to promul- 
gate and enforce strong State-wide policy 
and regulations over management of solid 
waste disposal systems. 
New York has brought regulatory authority 
over discharge of hazardous substances to 
the environment in addition to water quality 
regulations. The State regulates the transpor- 
tation, distribution, storage, sales and use of 
pesticides. Under the authority granted in 
1972, a schedule of additional hazardous sub- 
stances is now being prepared to regulate 
a number of substances such as heavy metals 
and chemicals. 

The 1973 legislation authorized the Com- 
mission on Environmental Conservation to 
establish land use control regulations on the 
use of tidal wetlands and to complete an in- 
ventory of wetlands. In addition, New York 
requires permits for the filling or dredging of 
tidal or fresh water wetland adjacent or 
contiguous to navigable waters. 

(b) The State of New Jersey has enacted 
a series of statutes which affect the quality 
of water standards, land use, and air and 
noise controls which establishes a formidable 
program to ensure the quality of the environ- 
ment, namely: 

(1). Water Conservation Funds, Loans for 
Sewage Treatment Plants (A786—Chapter 26 
PL 1970). 

(2) Solid Waste Management Act (S745 
O Chapter 39 PL 1970). 

(3) Penalties for Water Pollution Viola- 
tions (A794—-Chapter 90 PL 1970). 

(4) Penalties for Industrial Waste Water 
Pollution (A785 O Chapter 91 PL 1970). 

(5) Appropriations for Purchase of Water 
Supply Facilities (R519—Chapter 147 PL 
1970). 

(6) The Wetlands Act (A505 O Chapter 272 
PL 1970). 

(7) Green Acres Open Space Land Acquisi- 
tion Program (Al155—Chapter 165 PL 1970). 

(8) Pesticides Control Act (A1386—Chap- 
ter 176 PL 1971). 

(9) New Jersey Quality Improvement Act 
(S928—Chapter 173 PL 1971). 

(10) The Clean Ocean Act (A2417—Chap- 
ter 177 PL 1971). 

(11) Environmental Quality Education Act 
(A1092—Chapter 279 PL 1971). 

(12) Noise Control Act (A2181). 

», As-a result of this positive initiative on 
the part of the States and the Federal Es- 
tablishment, it was mutually agreed that in 
view of these many developments and actions, 
that a Federal-Interstate Compact was not 
an appropriate vehicle for the management 
and resolution of remaining basin-wide re- 
sources concerns. Based on the discussions 
held during the past year, representatives to 
the negotiations concluded that their assess- 
ment of environmental concerns of the Hud- 
son River Basin are largely local zoning 
problems or interstate in nature and best 
resolyed at the local level; within the in- 
dividual States, or by agreement among the 
several States. The representatives of the 
three parties are convinced that in view of 
substantial Federal and State actions taken 
and anticipated it is unnecessary to continue 
negotiations for a Federal-Interstate Com- 
pact. 

Therefore, we are recommending discon- 
tinuance of negotiations for a Federal-Inter- 
state Compact and suggesting the repeal by 
Congress of Public Law 89-605 as amended 
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by Public Law 91-242 (Hudson River Basin 
Compact Act). 
Respectfully, 
Roc MORTON, 
Secretary of the Interior. 
U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Briefly, Public Law 
89-605 granted congressional consent to the 
States of New York, New Jersey, and if they 
wished to participate, Connecticut, Massa- 
chusetts, and Vermont to negotiate with each 
other and with the United States concerning 
a compact to protect and enhance the nat- 
ural, scenic, historic, and recreational re- 
sources of the Hudson River Basin. 

Pursuant to Section 3 of Public Law 89- 
605, as amended, the Secretary of the Interior 
is required to submit to you annually a report 
on the status of negotiations and that you 
transmit this report to Congress with such 
recommendations as you may deem appro- 
priate. 

In accordance with these authorities, the 
report of July 1972, indicated that the con- 
text for continued negotiations had substan- 
tially changed due to recent developments 
at the Federal level and reorganization and 
legislative authorities at the State levels, 
namely: 

(1) The authorities of two interstate agen- 
cies have been greatly expanded: The Tri- 
State Planning Commission (New York, New 
Jersey, and Connecticut) has had its author- 
ity for comprehensive region-wide planning 
broadened, and the authority of the Inter- 
state Sanitation Commission has been broad- 
ened to include development and enforce- 
ment of air quality standards; 

(2) The States, New York and New Jersey, 
have undergone major reorganization and 
consolidation to expand the authorities for 
environmental responsibilities and control 
within newly created environmental resources 
agencies; 

(3) The States, New York and New Jersey, 
have enacted significant legislation which 
affects the resources of the basin. For ex- 
ample, New Jersey’s Wetlands Act authorizes 
a vehicle to protect and conserve the unique 
resource value of the State’s wetlands; New 
York has enacted the Agricultural District- 
ing Law for the protection and preservation 
of the State's farmlands; the Wild and Scenic 
Rivers Act to preserve that State’s remaining 
natural free-flowing streams and has estab- 
lished the Adirondack Park Agency with the 
authority for project review and veto power 
over environmentally adverse project pro- 
posals in its areas of jurisdiction; and 

(4) The Federal Government has accepted 
the responsibility for approval of interstate 
water standards (P.L. 91-224: The Federal 
Water Pollution Control Act, as amended); 
and substantially increased its concern in the 
area of air quality control (P.L. 91-604 Clean 
Air Act, as amended). Also, the National 
Environmental Policy Act of 1969 firmly de- 
clares a national policy for encouraging and 
promoting the widest range of beneficial uses 
of the environment. Proposed national land 
use policy legislation and its effect on the 
resources of the Hudson River Basin must be 
anticipated and considered. 

Subsequent to the 1972 report, several 
meetings were held to discuss the proposed 
compact and appropriate alternatives. It was 
mutually agreed, in view of the many devel- 
opments including additional laws and orga- 
nizational changes, that: 

(1) A Federal Interstate Compact is not 
an appropriate vehicle for resolving remain- 
ing basin-wide resource concerns; 
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(2) Existing Federal, interstate and local 
agencies can resolve remaining resource 
concerns, 

Therefore, we mutually recommend discon- 
tinuance of negotiations for a Federal Inter- 
state Compact.and suggest repeal by Congress 
of Public Law 89-605 as amended by Public 
Law 91-242 (Hudson River Basin Compact 


ROCKEFELLER, 
Governor, State of New York. 
Rocers C. B. MORTON, 
Secretary of the Interior. 
WILLIAM T. CAHILL, 
Governor, State of New Jersey. 


By Mr. BENTSEN (for himself, 
Mr. HUMPHREY; Mr. JACKSON, 
and Mr. TOWER): 

8. 2731. A bill to amend the tariff 
schedules of the United States to pro- 
vide for the duty-free entry of methanol 
imported for use as fuel. Referred to the 
Committee on Finance. 

Mr. BENTSEN. Mr. President, this past 
week the Senate passed legislation to al- 
locate and conserve fuels. Today, I in- 
troduce a measure which will increase 
the supply of fuel available to U.S. mar- 
kets in the years ahead. 

This proposal will increase the supply 
of available fuel in the United States by 
removing a protective tariff from methyl 
alcohol or methanol which is imported 
solely for the purpose of converting it 
into synthetic natural gas or for burn- 
ing it directly as a fuel. It would retain 
the tariff on methanol imported for any 
other use. 

This measure will take several years 
before having a significant impact. But, 
Mr. President, the reason our country 
confronts an energy shortage of such 
alarming dimensions today is because we 
have not looked ahead, We are consum- 
ing twice.as much energy per capita as 
we did in 1940, but we have not developed 
new sources of energy to sustain this 
astounding growth in consumption. Since 
1968, we have been using natural gas in 
the lower 48 States twice as fast as we 
have been finding it. Daily deliverability 
as well as total reserves are, therefore, 
in sharp decline. As we have turned to 
other sources of fuel, we have found these 
other sources likewise to be insufficient 
to serve even our traditional demand and 
much of our new needs. Within recent 
weeks, Government officials have warned 
of critical shortages of all forms of heat- 
ing fuels during this coming winter, and 
we have been forced to adopt a nation- 
wide allocation plan. 

A great deal of our current difficulties 
have arisen from the shortage of clean 
burning natural gas. This has placed 
pressures on other energy sources such 
as oil. We no longer have sufficient do- 
mestic production to meet our needs. 
Until the embargo, we were importing 
more than one-third of our oil require- 
ments; some experts were telling us that 
by 1980, we would have to import more 
than half our crude oil and refined prod- 
ucts. 

There are many areas of the world 
where oil production is increasing. In 
most of these areas, natural gas is pro- 
duced in association with the oil. Because 
the markets for the gas are remote from 
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the wells, a large and growing volume of 
gas is being flared and wasted. This is 
the case in Saudi Arabia, where more 
than 4 billion cubic feet of gas are burned 
in the open air every day. Natural gas as- 
sociated with oil production is being 
flared in producing areas in Iran, Nigeria, 
and Indonesia, and as close as Venezuela. 
This waste of natural resources is a great 
problem for these countries, but it offers 
an opportunity to use American tech- 
nology in alleviating our fuel shortage. 

The growing demand of the world for 
oil will inevitably cause, in those pro- 
ducing areas, an increase in the amount 
of associated natural gas that is pro- 
duced and flared. Whether oil from the 
Arabian Gulf and Indonesia is sold to 
Japan, to Europe, or to the United States, 
this waste of valuable natural resources 
will continue unless the natural gas is put 
to use. 

Until recently, many of us thought that 
the only practical way of moving natural 
gas from the remote producing areas of 
the world to markets was by liquefying 
it through refrigeration. We have read 
much in recent years of elaborate and 
highly expensive schemes for the instal- 
lation of LNG plants and the construc- 
tion of huge cryogenic tankers. More re- 
cently, it has become widely known that 
natural gas can also be chemically con- 
verted into methanol, with a much lower 
overall expenditure of capital dollars and 
with far greater ease of transport and 
handling. 

Methanol is formed by combining nat- 
ural gas with steam and passing it over 
catalysts. The product is a liquid at at- 
mospheric pressures and at ordinary tem- 
peratures. It can be transported or stored 
in any tanker or vessel in which water or 
gasoline could be transported or stored. 

Methanol is freely substitutable for 
natural gas as a fuel, requiring only 
modification of the burners to accommo- 
date the liquid fuel. It is clean burning 
without air pollution. Furthermore, 
where necessary, it can be converted into 
synthetic natural gas and used as a direct 
supplement to the supply of gas available 
in a natural gas distribution system. 
Since methanol is water soluble, a spill 
at sea would quickly dissipate, leaving 
our beaches and harbors free of damage. 

One of the reasons why industry has 
not converted flared foreign gas into 
methanol in the past for importation as 
fuel into the United States is a protec- 
tive tariff first imposed in 1958. Today, 
this tariff is 7.6 cents per gallon—which 
is the equivalent of about $1.25 per mil- 
lion Btu—too high to permit the eco- 
nomic use of methanol as fuel. This bill 
would eliminate the duty on methanol 
imported for the production of synthetic 
natural gas or for use as a fuel, while 
retaining the duty on methanol imported 
for any other purpose. It would not de- 
prive the Treasury of any revenue since 
methanol is not now being imported and 
is unlikely to be so long as this tariff is 
imposed. It would enable the supplemen- 
tation of our energy supplies by valuable 
substances which are now being wasted, 
but in no way would it impair the protec- 
tion of our domestic chemical industry. 
The beneficiary of this legislation is the 
American consumer, who will then have 
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at his command a new source of fuel, 
unburdened by prohibitive and unneces- 
sary cost. 

Several American companies are now 
working on proposals to acquire foreign 
supplies of associated gas, finance and 
construct methanol plants and tankers, 
and arrange for importation into this 
country. At least two of these companies 
have announced preliminary agreements 
with the producing countries. These pro- 
posals will not be economically feasible 
and cannot be financed unless Congress 
takes prompt. and favorable action on 
this legislation. Methanol technology is 
now well established and well known. 
Both Japanese and European firms are 
in/active competition for methanol from 
the same areas where, at this time, Amer- 
ican companies have established a foot- 
ing. The need for prompt action is appar- 
ent. 


By Mr. TAFT: 

$) 2732. A bill to amend title 10 of the 
United States Code to provide that edu- 
cational institutions receive a reim- 
bursement for each student commis- 
sioned through the Reserve Officer 
Training Corps—ROTC—program at 
the institutions. Referred to the Commit- 
tee on Armed Services. 

Mr. TAFT. Mr. President, I introduce 
a bill to reimburse each educational in- 
stitution having an ROTC program $500 
per commissioned officer graduate. 

One of the most vital elements in any 
military service is the leadership pro- 
vided by officers. In particular, the junior 
officers are absolutely crucial. Their 
position makes them of key importance 
both on the level of dealing with the 
troops and in terms of providing the 
necessary information for decisions at 
higher levels. 

There are, traditionally, three routes a 
man can take to become an officer: West 
Point, Officer Candidate School, and the 
Reserve Officer Training Corps. The lat- 
ter has been especially valuable in giv- 
ing our services some of their best junior 
officers. Most of the graduates of the 
ROTC program do not become career 
officers, but the years that they do de- 
vote to their country’s service are of 
great value to the Nation, especially in 
light of the comparatively low cost of 
training a man in the ROTC program. 
It costs at least six times as much to the 
taxpayers to. commission an officer at 
the service academies as it does through 
weet programs at college and universi- 

es. 

Very importantly, the ROTC officers 
bring to the military a liberal arts back- 
ground and an academic training that 
the services badly need. All military serv- 
ices, in all nations, tend to solidify 
around old ideas and resist new concepts. 
The ROTC program insures a flow of 
new ideas and perspectives into the of- 
ficer corps. 

At present, the universities and col- 
leges which sponsor ROTC programs 
must bear some of the costs of those 
programs, In particular, they must, all 
furnish office space and clerical help, 
paid for out of their own pockets. The 
scholarship programs sponsored by sev- 
eral of the services help the students, but 
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of course make no difference in terms of 
the amount of money coming in to the 
university. 

The value of the ROTC programs to 
the Nation. is such that sponsoring col- 
leges and universities should not have to 
bear these costs; they should be borne 
by the Nation, This bill will be an im- 
portant step in that direction. 


By Mr. HARTKE: 

S. 2733. A*bill to provide for: paper 
money of the United States to be’ em- 
bossed to indicate the denomination 
thereon. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. HARTKE. Mr. President, since be- 
coming a Member of the Senate, it has 
been my- pleasure to have introduced 
many bills which have become law en- 
abling blind people to lead a more nor- 
mal life. The blind people of the world 
have asked for very little from those of 
us with sight, but what they do ask for is 
not pity or recognition as being differ- 
ent; they merely ask for the opportunity 
to live without being continually at the 
mercy of those with sight. 

The bill I am introducing today goes 
a long way toward restoring respectabil- 
ity and equality of the blind in the world 
of consumerism and business, I am call- 
ing upon the Secretary of the Treasury to 
implement regulations which would es- 
tablish an embossing of the denomina- 
tions in the four corners of all flat money. 

Mr. President, I have endeavored to 
give a voice to the hopes and aspirations 
of blind Americans—to the difficulties 
and disadvantages experienced by blind 
men and women as they strive to live 
and work in a world of sight. I intend to 
continue my efforts on behalf of all sight- 
less Americans so long as I remain in the 
Senate, for I believe that no other sep- 
arate group of our people has tried to do 
more to help themselves, and no other 
group has accomplished more through its 
own efforts to achieve restoration to self- 
supporting status than have the blind of 
this Nation. 

Because blind Americans have tried so 
determinedly to help themselves, I be- 
lieve we should take the extra step and 
create the opportunity for the blind to 
exist on equal terms in the monetary 
world, I am sure that all of my colleagues 
have experienced doing business with a 
blind person operating the vending es- 
tablishments within many of the Federal 
buildings throughout the United States. 
They have always been courteous, effi- 
cient, and affable in their business en- 
deavors. 

The Randolph-Sheppard Act of 1936 
began the integration of blind people into 
the business community by giving pri- 
ority. to the blind in the operation of 
vending. stands on federally controlled 
property. In a report to the Subcommit- 
tee on the Handicapped, Committee on 
Labor and Public Welfare of the U.S. 
Senate by the Comptroller General of 
the United States, it was pointed out that 
over the past 20 years the number of 
blind-vendor stands on Federal and non- 
Federal property -has increased. from 
1,543 to 3,229. The gross sales over the 
same period rose-from $20.6 million to 
$109.8 million, while the average annual 
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net earnings have grown from $2,209 to 
$6,996 for each stand or a total of $22.4 
million. The .report went on to point out 
the blind participants in the operation 
could double by 1980. I highly commend 
the success of the program so far, and 
encourage its continued support and en- 
largement: 

Mr. President, I had the great-pleas- 
ure of meeting with; Miss Jean Kim 
Wickes,-a blind girl, with bachelor.and 
master degrees from, Indiana University, 
presently studying in Vienna, Austria, on 
@ Fulbright scholarship toward her doc- 
torate.degree in voice..The radiation of 
enthusiasm and excitement from this 
brilliant person touched one profoundly. 
She asked, though, that one more*step 
be taken by Sur Government toward 
equalizing the opportunity for blind per- 
sons in the commercial world by making 
an embossed. identification on. paper 
money for the blind. That is the objec- 
tive of the bill I introduce today. 

A similar bill was introduced in ‘the 
House of Representatives by Congress- 
man JOHN R. Rarick (H.R. 10851) on Ot- 
tober 10, 1973. Though our bills differ 
as to the distinctive marking, they are 
alike in that both afford the blind the 
opportunity to engage in normal com- 
mercial life without being singled out as 
a subgroup in the group of human be- 
ings. 

Mr. President, the core of what must 
be the direction of legislation for the 
blind is threefold. 

First, an extensive education program 
for those who become blind, or are born 
blind. That educative process must look 
to normalizing life for the blind. 

Second, the public should be educated 
to accept the blind as human beings; 
with the capability of engaging in.com- 
mercial transactions. and the arts and 
sciences similar to those with sight. : 

Finally, our programs and legislation 
should recognize the blind not as any 
particular group, but as a people that 
desire to have a, voice in the direction of 
their future. Unless the blind are giyen 
that voice in their destiny, their future 
will be clouded by an otherwise:-inexperi- 
enced body. 

This bill that'I introduce today takes 
an important step in normalizing life for 
the blind, Mr. President, I ask unanimous 
consent that the text of my bill be 
printed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in’ the RECORD, 
as follows: 

S: 2783 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

That (a) the numerical value appearing 
in the four corners on the face of all paper 
money of the United States which is 
printed after January 1, 1975, shall be em- 
bossed indicating the denomination thereof. 

(b) The Secretary of the Treasury shall 
carry, out the provisions of this Act, and for 
such purpose he may establish such rules 
and regulations as he determines appro- 
priate. 


By Mr. PERCY and Mr. BAKER 
(for themselves and Mr. BROCK, 
Mr. Coox, and Mr, YOUNG}: 
S. 2734. A bill to establish an independ- 
ent Special Prosecution office, as an in- 
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dependent agency of the United States, 
and for other purposes. Referred to the 
Committee on the Judiciary. 

& Mro PERCY. Mr. President, Senator 
Baker and Í are today introducing, along 
with Senators Brock, Coox, and YOUNG, 
legislation, to establish an independent 
Office of Special Prosecutor. 

The Senator from Michigan (Mr. 
Hart), the Senator from Indiana (Mr. 
Bayz), and other Senators have intro- 
duced legislation to haye the court ap- 
point a special prosecutor. However, now 
that Judge Gesell and Judge Sirica have 
spoken on that subject. and have in- 
dicated that such a course of action 
would: be unwise, I would certainly hope 
that our. colleagues’ would reconsider 
their position. because many of us have 
an identical objective, but have taken 
a somewhat different route to achieve the 
objectives. f 

We want to'be certain: we exercise our 
responsibility in that. phenomena that 
goes under the name of Watergate. 

The Senator from Illinois“ has not 
leveled any charges against anyone. I 
do not presume that I have the right to 
do that. Nor is it my responsibility. How- 
ever, I do believe that it is my respon- 
sibility to help pass a law that will en- 
ablevus to feel in. good conscience that 
the Constitution is being followed and 
thata special prosecutor is being estab- 
lished by statute in a proper manner. 

When the special prosecutor feels that 
someone against) whom charges have 
been made is guiltless he should be able 
to say, “In my judgment, this man or 
woman is innocent of such charges.” His 
authority must be such that Congress 
and the country.will accept: such a find- 
ing. However, if, on the-other hand, evi- 
dence indicates that the prosecutor 
should move foward, there should also 
be confidence on the part’of the country 
that he was acting impartially and in 
accordance ‘with the facts as he sees 
them. 

Therefore, I send to the desk on be- 
half of the Senator from Tennessee (Mr, 
BAKER) and myself, joined by Senators 
CooK, BROCK, and Youna, a new bill, sim- 
ilar to S. 2616 which I introduced earlier 
in this session of the Congress to estab- 
lish the independent office of special 
prosecutor. It is also similar to S. 2631 
introduced by-Senator Baker. 

I ask unanimous consent that the bill 
be printed in the’ RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection; itis so ordered. 

(See exhibit 1.) 

Mr. PERCY. Mr. President, I’ would 
like to summarize very briefly the pro- 
visions of this particular ‘bill. I believe 
it reflects the desires of those: of us who 
are spOnsoring differing pieces of legis- 
lation on this “issue. I believe that it 
would be sustained constitutionally and 
that it will fulfill our expectations and 
the hopes of the American people that 
the Senate and the House of Represent- 
atives are acting in such a way as to 
assure that the prosecution of the 
Watergate matter can be carried forward 
and that it can be left to the courts for 
resolution. When we resolve this ques- 
tion by the vehicle proposed ‘in this leg- 
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islation, it will be done in a just and fair 
manner. 

The bill we are introducing would pro- 
vide that the President nominate a 
Special Prosecutor within 7 days. If this 
were not done in 7 days, then there 
would be a vacancy in that office, and the 
office would be filled in accordance with 
section 12(e) of our bill. If the President 
does nominate someone within 7 days, 
then the Special Prosecutor, Mr. Jawor- 
ski, appointed by the Attorney General 
on November 1, would act as Special 
Prosecutor pending the Senate’s con- 
firmation or rejection of the nomination. 

This particular provision was put in so 
that there could be an uninterrupted 
flow of work. There could be continuity 
which, I believe from my'discussions with 
the President, he feels to be essential. I 
would hope that we can move forward 
with dispatch so that there will be no 
undue delay in any of these proceedings. 
If the Senate refuses to confirm the 
nominee of the President, then again 
section 12(e) would be in effect, and the 
vacancy would be filled by the court on 
an interim basis in accordance with that 
provision. 

The Office of Special Prosecutor would 
be created as an independent agency 
within the executive branch of govern- 
ment. 

The Office would terminate at the end 
of 2 years except for pending indictments, 
court cases, or appeals. Removal would 
be only for neglect of duty, malfeasance 
in office, or for violation of the act creat- 
ing the office; but for no other cause. 

If the President chose to dismiss the 
special prosecutor, such dismissal would 
become effective only after 30 days, which 
would provide ample time should the 
special prosecutor determine to appeal 
the decision of the President. If at the 
end of 30 days, the court has not taken 
any action relative to the legality of the 
dismissal, then the dismissal would be- 
come effective. 

The court can, of course, fill any va- 
cancy on an interim basis, and the court 
could even fill a vacancy, if it so decided, 
with the individual dismissed by the 
President. 

I believe that in this legislation we 
have met the constitutional requirements 
imposed upon us. It is- simple and 
straightforward. It provides continuity. 
However, I think the most important 
thing is that it preserves the right of the 
President to get the executive branch of 
the Government functioning. But it does 
so in such a way that the American peo- 
ple will be reassured that we would not 
have the recurrence of the chain of 
events we had several weekends ago that 
caused such a collapse of confidence in 
the President. 

I wish, before closing, to commend also 
the distinguished Senator from Ohio (Mr. 
Tart), who has worked for the same ob- 
jective, attempting to find the best pos- 
sible procedure with which to approach 
this problem. We have had some vari- 
ances. However, on some points we con- 
cur wholly, and in principle I think we 
have no difference of opinion. 

We must establish the Office of Special 
Prosecutor by statute that would be be- 
yond reproach and beyond any question. 
This is the expectation and the hope of 
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the American people. I feel that is the 
objective of all of us here whether spon- 
sors of the Hart-Bayh approach or any 
other legislation. We all have the same 
objective. 

I hope that the Judiciary Committee, 
in their wisdom, will reach a decision 
in their meeting tomorrow, and that we 
will be able to have this matter placed 
as swiftly as possible on the floor of the 
Senate, so that we can resolve the matter. 

Exurerr 1 
S. 2734 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that this Act 
may be cited as the Independent Special 
Prosecutor Act of 1973 

SEC. 2. The Congress hereby finds and 

declares— 
(a) Alleged crimes arising out of the Presi- 
dential campaign and election of 1972 have 
raised serious questions whether a full and 
complete investigation and prosecution of 
such charges will proceed without partisan- 
ship or favor; 

(b) Although the Justice Department is 
composed of men and women of the highest 
integrity and ability capable of conducting a 
fair, full and impartial investigation and 
prosecution of these alleged crimes, a signifi- 
cant doubt still remains as to whether the 
public need for the appearance as well as the 
fact of justice would be satisfied; 

(c) The appointment of a Special Prosecu- 
tion Force in the Executive branch of gov- 
ernment on May 24, 1973 had begun the proc- 
ess of restoring the faith of the American 
people in the integrity of this Administration 
and in particular in the belief that the ends 
of justice were to be served; 

(d) The dismissal of the Special Prosecutor 
on the direct order of the President of the 
United States on Octeber 20, 1973, under- 
mined this growing faith, and has further 
eroded the American peoples’ confidence in 
its government and in those who have been 
elected to lead the government; 

(e) In order to restore the public confi- 
dence, the investigation and) prosecution of 
any offense arising out of the Presidential 
campaign and election of 1972 should be in 
an independent prosecutorial force. 

Sec. 3. There is hereby established an In- 
dependent Special Prosecution Office, re- 
sponsible for investigating and initiating 
prosecution of all offenses arising out of the 
Presidential election of 1972 and matters re- 
lated thereto and arising therefrom, in- 
cluding all matters which; were under in- 
vestigation by the Special Prosecutor force 
prior to October 19, 1973, pursuant to the 
agreement made between the former Special 
Prosecutor and the Attorney General Desig- 
nate on May 19, 1973. 

Sec. 4, (a) The President of the United 
States is hereby authorized and directed to 
appoint (within seven days of the enact- 
ment of this act) a Special Prosecutor, by 
and with the advice and consent of the Sen- 
ate. 

(b) Upon the expiration of seven days from 
the enactment of this Act, if the President 
has not submitted a nomination to the 
Senate for its advice and consent, there shall 
be & vacancy in the office of the Special 
Prosecutor, which shall be filled pursuant to 
Sec. 12(e) of this Act. 

(c) Upon the expiration of seven days 
from the enactment of this Act, if the 
President has submitted to the Senate a 
nomination to the office of Special Prosecu- 
tor, the Director of the Office of Watergate 
Special Prosecution Force, appointed by the 
Acting Attorney General on November 1, 
1973, shall assume the duties and powers of 
the ‘Special Prosecutor under this Act until 
the Senate exercises its power of advice and 
consent with respect to the nominee of the 
President. If the Senate refuses to confirm 
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the nominee of the President, then there 
shall be a vacancy in the office of Special 
Prosecutor, which shall be filled pursuant to 
Sec. 12(e) of this Act. 

Sec. 5. (a) The Special Prosecutor is au- 
thorized and directed to investigate, as he 
deems appropriate, and prosecute on behalf 
of the United States— 

(1) offenses arising out of the unauthor- 
ized entry into Democratic. National Com- 
mittee headquarters at the Watergate; 

(2) other offenses arising out of the 1972 
Presidential election; 

(3) offenses alleged to have been com- 
mitted by the President, Presidential ap- 
pointees, or members of the White House 
staff in relation to the 1972 Presidential cam- 
paign and election; 

(4) all other matters heretofore referred 
to the former Special Prosecutor pursuant to 
regulations of the Attorney General (28 
CF.R. sec. 0.37, 0.38) rescinded October 24, 
1973; and 

(5) offenses relating to or arising out of 
any such matters. 

(b) The Special Prosecutor shall have pri- 
mary jurisdiction over any of the offenses or 
matters enumerated in subsection (a) of this 
section. However, he may waive jurisdiction 
when he determines that such jurisdiction is 
not necessary for the proper performance of 
his duties under this Act. 

(c) The Deputy Special Prosecutor shall 
assist the Special Prosecutor as the Special 
Prosecutor shall direct in the performance of 
his duties, and, in the event of the disability 
of the Special Prosecutor or vacancy in the 
Office of Special Prosecutor, shall act as Spe- 
cial Prosecutor until his successor is ap- 
pointed in accordance with section 12(e) of 
this Act. 

Sec. 6. The Special Prosecutor shall have 
full power and authority in carrying out his 
duties and responsibilities under this Act— 

(a) To conduct proceedings before grand 
juries and other investigations he deems 
necessary; 

(b) To review all documentary evidence 
available from any source; 

(c) To determine whether or not to con- 
test the assertion and scope of “Executive 
Privilege” or any other testimonial privilege; 

(ad) To receive appropriate national se- 
curity clearance and review all evidence 
sought to be withheld on grounds of na- 
tional security and if necessary contest in 
court, including where appropriate through 
participation in camera proceedings, any 
claim of privilege or attempt to withhold evi- 
dence on grounds of national security; 

(e) To make application to any Federal 
court for a grant of immunity to any wit- 
ness, consistent with applicable statutory re- 
quirements, or for warrants, subpenas, or 
other court orders; 

(f) To initiate and conduct prosecutions in 
any court of competent jurisdiction, frame 
and sign indictments, file informations, and 
handle all aspects of any cases over which 
he has jurisdiction under this Act, in the 
name of the United States, and 

(g) Notwithstanding any other provision 
of law, to exercise all other powers as to the 
conduct or criminal investigations and prose- 
cutions within its jurisdiction which would 
otherwise be vested in the Attorney General 
and the United States attorneys under the 
provisions of chapters 31 and 35 of title 28, 
United States Code, and the provisions of 
26 CF.R. 301.6103 (a)—1(q), and act as the 
attorney for the Government in such investi- 
gations and prosecutions under the Federal 
Rules of Criminal Procedure. 

Sec. 7(a) All materials, tapes, documents, 
files, work in process, information, and all 
other property of whatever kind and descrip- 
tion relevant to the duties and responsibil- 
ities of the Special Prosecutor under this Act, 
tangible or intangible, collected by, devel- 
oped by, or in the possession of the former 
Special Prosecutor or his staff established 
pursuant to regulation by the Attorney Gen- 
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eral (28 C.F.R., Sec. 0.37, rescinded October 
24, 1973), or his successors shall be delivered 
into the possession of the Special Prosecutor 
appointed under this Act. 

(b) All investigations, prosecutions, cases, 
litigation, and grand jury or other proceed- 
ings initiated by the former Special Prosecu- 
tor or by his successors pursuant to regula- 
tions of the Attoney General (28 C.F.R., Sec, 
0.37, rescinded October 24, 1973), shall be 
continued, as the Special Prosecutor deems 
appropriate, by him, and he shall become 
successor counsel for the United States in all 
such proceedings, notwithstanding any sub- 
stitution of counsel made after October 20, 
1973. 

Sec. 8 (a) The Special Prosecutor shall be 
compensated at the rate provided for level 
IV of the Executive Schedule under section 
5315 of title 5 of the United States Code. The 
Deputy Special Prosecutor shall be compen- 
sated at the rate provided for level V of the 
Executive Schedule under section 5316 of 
title 5 of the United States Code. 

(b) The Special Prosecutor shall have 
power to appoint, fix the compensation, and 
assign the duties of such employees as he 
deems necessary, including but not limited 
to investigators, attorneys, and part-time 
consultants, without regard to the provision 
of title 5, United States Code, governing ap- 
pointments in the competitive civil service, 
and without regard to chapter 51 and sub- 
chapter III of chapter 53 of such title relat- 
ing to classification and General Schedule 
pay rates, but at rates not in excess of the 
maximum rate for GS-18 of the General 
Schedule under section 5332 of such title. 
The Special Prosecutor is authorized to re- 
quest any officer of the Department of Jus- 
tice, or any other Department of Justice, or 
any other Department or agency of the Fed- 
eral or District of Columbia government, to 
provide on a reimbursable basis such assist- 
ance as he deems necessary, and any such 
officer shall comply with such request to the 
fullest extent practicable. Assistance by the 
Department of Justice shall include but not 
be limited to, affording to the Special Prose- 
cutor full access to any records, files, or 
other materials relevant to matters within 
his jurisdiction and use by the Special Prose- 
cutor of the investigative and other sery- 
ices, on a priority basis, of the Federal Bureau 
of Investigation, provided that only the Spe- 
cial Prosecutor and the Deputy Special Prose- 
cutor shall have access to confidential or 
classified documents, records, files, or other 
such materials unless otherwise waived by 
the Attorney General or any other head of 
an appropriate agency. 

(c) The Special Prosecutor shall appoint 
a Deputy Special Prosecutor who shall as- 
sist the Special Prosecutor as the Special 
Prosecutor shall direct in the performance 
of his duties, and, in the event of the dis- 
ability of the Special Prosecutor or vacancy 
in the Office of Special Prosecutor, shall act 
as Special Prosecutor until his successor is 
appointed in accordance with section 12(e) 
of this Act. 

Sec. 9. The Administrator of General Serv- 
ices shall furnish the Special Prosecutor with 
such offices, equipment, supplies, and sery- 
ices as are authorized to be furnished to any 
other agency or instrumentality of the 
United States. 

Sec. 10. Notwithstanding any other provi- 
sions of law, the Special Prosecutor shall 
submit directly to the Congress requests for 
such funds, facilities, and legislation as he 
shall consider necessary to carry out his re- 
sponsibilities under this Act, and such re- 
quests shall receive priority consideration 
by the Congress. 

Sec. 11. The Special Prosecutor shall carry 
out his duties under this Act within two 
years, except as necessary to complete trial 
or appellate action on indictments then 
pending. 

Sec. 12. (a) The Special Prosecutor may be 
removed by the President for neglect of duty, 
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malfeasance in office, or violation of this 
Act, but for no other cause. 

(b) When the President believes such vio- 
lations have occurred, he shall prepare a no- 
tice of dismissal. Such notice of dismissal 
shall be delivered to both Houses of Con- 
gress, stating the reasons for such. The dis- 
missal shall become effective at the end of 
the first period of thirty calendar days of 
continuous session of Congress after the date 
on which the notice is delivered to it. 

(c) For the purpose of subsection (b) of 
this section— 

(1) Continuity of session is broken only 
by an adjournment of Congress sine die; 
and, 

(2) The days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the thirty 
day period. 

(d) The district courts shall have’ original 
jurisdiction of any action brought by the 
Special Prosecutor with respect to his re- 
moval or attempted removal under subsection 
(a) of this section. Upon a finding of removal 
in violation of subsection (a), the district 
court shall grant a temporary restraining 
order, preliminary injunction “order com- 
pelling forthwith the reinstatement of the 
Special Prosecutor or such other relief as 
it deems appropriate. Any district court in 
which a proceeding is instituted under this 
section shall assign the case for hearing at 
the earliest practicable date and cause the 
case to be in every way expedited. 

(e) In the case of the disability of the 
Special Prosecutor or the vacancy of such 
Office, the President shall appoint a suc- 
cessor. The United States District Court for 
the District of Columbia may appoint an 
interim Special Prosecutor to serve in the 
event of the disability or the vacancy of the 
office of Special Prosecutor until such time 
as the President shall appoint a successor 
in accordance with subsection (d) of this 
section, 

Sec. 13. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

Sec. 14. If any part of this Act is held in- 
valid, the remainder of the Act shall not be 
affected thereby. The provisions of any part 
of this Act, or the application thereof to any 
person or circumstance if held invalid, shall 
not affect the provisions of other parts and 
their application to other persons or cir- 
cumstances. 


Mr. HARRY F. BYRD, JR. May I say 
I like the approach of the able Senator 
from Illinois. 

Mr. TAFT. I want to commend the 
Senator from Illinois also for his very 
strenuous and very intelligent efforts in 
moving on this difficult problem. 

A couple of weeks ago I myself testi- 
fied before the Judiciary Committee of 
the Senate on this subject, and at that 
time introduced a bill which took a 
slightly different approach. Many of the 
provisions, however, of the bill intro- 
duced by the distinguished Senator from 
Illinois are very similar to my provisions. 
His basic premise, with which I strongly 
agree, that a court appointed special 
prosecutor raises serious constitutional 
questions, has now, as we all know, been 
further underlined by the decision in the 
Bork case by Judge Gesell, and also, I 
think, by a statement sent to the chair- 
man of the Judiciary Committee by 
Judge Sirica, in which apparently other 
members of the court here in the Dis- 
trict of Columbia concurred. 

I do, however, have one reservation 
to bring out at this time, because I think 
this is a most serious matter, and one on 
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which there should be a great deal of 
study as to the law in the interim period 
that we may have before we act on this 
matter on the Senate floor. That ques- 
tion relates to the power of removal. 

The difficulty is that the Meyers case 
in the U.S. Supreme Court appears to 
me to stand unequivocally unless modi- 
fied or later overruled in some way for 
the proposition that the power of the 
President to remove in the case of an 
appointment which he makes and which 
is confirmed by the Senate must be an 
absolute power, that this is essential, par- 
ticularly when the office involved, as 
here, is an executive type of office. There 
are other opinions in addition to that 
one that indicate that a prosecutor, and 
the prosecutorial function in govern- 
ment, is by its very elements an execu- 
tive function, and the Meyers case seems 
controlling to me. Although there are 
other cases that distinguish it as to 
quasi-judicial and quasi-legislative of- 
fices, such as the Humphrey case, never- 
theless I think they do not stand to over- 
rule the Meyers case decision with re- 
spect to a prosecutor in the position in 
which we have this prosecutor. 

So the provision of this bill which re- 
lates to the removal power, and says the 
special prosecutor may be removed by 
the President for neglect of duty, for mal- 
feasance in office, or for violation of this 
act, but for no other cause, gives me 
great trouble; and it is for that reason 
that I have not been able to go along 
with this approach to this particular 
problem. 

I hope that eventually, before the 
measure comes to the floor, if this indeed 
is the form of measure that comes to us 
here on the floor, there can be further 
study of the matter, and hopefully some 
resolution of it. But on the basis of the 
current authorities as I see them, I fore- 
see no resolution of it. For that reason, 
the bill that I proposed, with various 
modifications, substitutes, and other ap- 
proaches we have attempted to work out 
between us, took a different tack of hav- 
ing the appointment made by the Attor- 
ney General. 

If we have the appointment made by 
the Attorney General under article II, 
section 2 of the Constitution, relating to 
appointments to inferior offices, it seems 
relatively clear that even though we are 
dealing in the executive branch or with 
an executive function, nevertheless we 
may limit the power of removal of the 
prosecutor. That seems to be the whole 
thing insofar as the Cox case is con- 
cerned, and the recent decisions holding 
the power binding on the Attorney Gen- 
eral to remove in that particular case. 

I do not take any credit for any exclu- 
sive approach to this problem. As I say, 
I hope the matter can be resolved. I do 
not know what way the Judiciary Com- 
mittee will go on it, but I am sure of this, 
and the Senator from Illinois is certainly 
to be commended for it: I am sure we 
have had sufficient discussion and review 
so that I believe most of the questions 
related to the matter have now been 
called to the attention of the Judiciary 
Committee, and I hope they will be able 
to work out something on it. 

Mr. PERCY. Mr. President, will the 
Senator yield? 
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Mr. TAFT. I am happy to yield to the 
distinguished Senator from Ilinois. 

Mr. PERCY. As the Senator knows, I 
did appear before the Judiciary Commit- 
tee and give testimony, and that testi- 
mony has been insérted in the RECORD. 

For those Senators interested in it— 
and I have given the Senator from Ohio 
a copy—the Meyers case involves the dis- 
missal of a postmaster. The Post Office 
Department was, at that time, clearly a 
department of the Federal Government 
and the executive branch subject to the 
control of the President. The court 
clearly determined that the President 
had a right to dismiss him. 

However, in subsequent cases, which 
are, it seems to me, more germane, the 
rulings have been different. In the 
Humphrey case, a case in which Presi- 
dent Franklin Roosevelt attempted to 
dismiss a Federal Trade Commissioner, 
the court ruled, and I think quite prop- 
erly, that this was not in the same cate- 
gory as an employee of a department of 
the executive branch. In its wisdom, Con- 
gress has always set out a separate rela- 
tionship for those whose independence 
from Executive interference is vital to 
the performance of their duties. They are 
appointed by law, and there are confir- 
mation proceedings, and they, whose in- 
dependence is so vital, are to be pro- 
tected from being summarily dismissed. 
The Humphrey case clearly covered that. 

There was also the Wiener case, which 
involved the dismissal by President Eis- 
enhower of an appointee of President 
Truman. The Supreme Court clearly held 
that the War Claims Commissioner in- 
volved was not removable simply because 
President Eisenhower did not feel an in- 
clination to retain him. 

I point these matters out so that Sen- 
ators who are interested in the legal as- 
pects—and I am interested in both the 
legal aspects, and also what appears to 
be the right thing to do—may have ref- 
erence to them. 

I think these various points have been 
answered and that where independence 
is key, Meyers is not applicable. The dis- 
tinguished Senator from Ohio is a dis- 
tinguished lawyer. I am not a lawyer, but 
I have read the cases as I would read the 
English language, and I have had sound 
advice in the matter. Our position ap- 
pears to be backed very strongly by such 
distinguished lawyers as former Attorney 
General Elliot Richardson, and also by 
other eminent constitutional lawyers. 

I thank the distinguished Senator from 
Ohio for yielding to me on this point. 

Mr. TAFT. I thank the distinguished 
Senator from Illinois. I do not wish to 
prolong the debate. I am sure we will 
get into it on a broader scope’ at a later 
time. My question is whether these cases 
relate to judicial or quasi-judicial power. 
The argument seems to turn on whether 
Congress can deal with something over 
which it has no power. 

So far as election commissioners and 
other cases which I cited to give some 
distinguishing characteristics are con- 
cerned, other than the legislative power 
in article I, in this area, this is a power 
to be exercised. But with respect to the 
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power of removal, insofar as prosecu- 
tions are concerned, there is no power, 
excluding the solely Executive functions 
set forth in article Il of the Constitu- 
tion. The problem really turns on that 
particular point. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
S. 1541 : 

At his own request, the Senator from 
Montana (Mr, MANSFIELD) was added as 
@ cosponsor of S. 1541, a bill to provide 
for the reform of congressional proce- 
dures with respect to the enactment of 
fiscal measure, to provide ceilings on 
Federal expenditures and the national 
debt, to create a Budget Committee in 
each House, to create a Congressional 
Office of the Budget, and for other pur- 
poses, 

S. 1541 

At the request of Mr. Ervin, the Sen- 
ator from Ohio (Mr. SaxBe) was added 
as a cosponsor of S. 1541, supra. 

S. 2505 


At the request of Mr. METCALF, the 
Senator from New Mexico (Mr. DOME- 
NICI) was added as a cosponsor of S. 2505, 
a bill to provide for additional Federal 
financial participation in expenses in- 
curred in providing benefits to Indians, 
Aleuts, native Hawaiians, and other 
aboriginal persons, under certain State 
public assistance programs established 
pursuant to the Social Security Act. 


8. 2711 


At the request of Mr. “Inouye, the 
Senator from Ohio (Mr. Tarr) was added 
as a cosponsor of S. 2711, a bill to allow 
an additional income tax exemption for 
a taxpayer or his spouse who is deaf or 
deaf-blind. 


SENATE JOINT RESOLUTION 165 


At the request of Mr. Domenicr, the 
Senator from North Dakota (Mr. Youna) 
and the Senator from New York (Mr. 
JAviITs) were added as cosponsors of Sen- 
ate Joint Resolution 165, the Vocation 
Education and Vocation Industrial Clubs 
of America Week. 


MIDWEST AND NORTHEAST RAIL 
SYSTEM DEVELOPMENT ACT— 
AMENDMENTS 


AMENDMENT NOS. 697, 698, AND 699 


(Amendment No. 697 was ordered to 
be printed and referred to the Commit- 
tee on Commerce.) 

(Amendment Nos. 698 and 699 were 
ordered to be printed and to lie on the 
table.) 

Mr. KENNEDY. Mr. President, I am 
submitting three amendments today 
along with Senator PELL to each of the 
major pieces of legislation before the 
Senate concerned with the reorganiza- 
tion of the Northeast railroads. 

These bills are S. 2188, the Midwest 
and Northeast Rail System Development 
Act introduced by Senator HARTKE, which 
I have cosponsored, amendment 456 to 
that bill, the Pearson-Beall substitute, 
and H.R. 9142, the Shoup-Adams bill. 
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The Senate Commerce Committee is 
holding hearings tomorrow and Friday 
on these measures and final action by 
the committee is suggested shortly. 

While all of these measures include 
some recognition of the special nature 
of the Northeast rail corridor, I believe 
that a clear statement of direction is 
called for to insure that the final product 
of our efforts includes the upgrading and 
modernizing and development of high- 
speed rail passenger service in the North- 
east corridor. 

Since 1971, we have delayed imple- 
menting the recommendations of the 
Northeast corridor study report sub- 
mitted to the Congress by the Depart- 
ment of Transportation on September 15, 
1971. That report demonstrated not only 
the financial and technological feasibility 
of high speed ground transportation 
along the Washington-Boston corridor 
but the desirability for such action as 
well. 

The current energy crisis is only a 
further example of the reason why the 
full implementation of that project is 
required. We simply can no longer afford 
to waste energy as we have been doing 
in the past. The failure to fully develop 
railroad passenger service in the corridor 
has merely added to the current energy 
crisis as well as the crisis in transporta- 
tion. 

G. A. Lincoln, former Chief of the U.S. 
Office of Emergency Preparedness has 
compared the average passenger miles 
per gallon of fuel. The cross-country 
passenger train is nearly 3 times more 
efficient than the automobile, and 4 times 
more efficient than the jet plane. The 
commuter rail system is nearly 7 times 
more efficient than the auto. 

As to pollutants, the U.S. Department 
of Transportation shows that commer- 
cial jets emit 2.7 times as many pounds 
of pollutants per million passenger miles 
as high speed trains, buses 21.8 times, 
and private autos 27.3 times. 

The Metroliners already have shown 
their attraction to passengers with the 
Washington to New York route increas- 
ing its ridership some 18 percent a year 
ago and increasing its share of the com- 
bined air and rail ridership from 25 to 
27 percent. At the same time, the Metro- 
liner routes have been showing a profit. 

Nor should this be unexpected. The 
recommendations of the Department of 
Transportation report would upgrade 
the system sufficiently to proyide 2-hour 
service from Washington to New York 
and 234-hour service between New York 
and Boston. The increasing ridership 
would not only be paying off the cost of 
the original capital improvements but 
ultimately would more than pay for it- 
self. By 1985, the high speed corridor 
route would be pumping an estimated 
$40 million in net revenues into Amtrak 
coffers. as 

I believe we would be doing ourselves 
a major disservice if we did not utilize 
the opportunity presented by the need 
for revamp of the rail industry in the 
Northeast to produce not only improved 
freight service but improved passenger 
service as well. 
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I would add that proposal has the full 
support of the New England Governor’s 
Conference. 

The amendments I am_ introducing 
would require that plans for implement- 
ing the Northeast corridor report would 
have to be included in both the prelimi- 
nary and final plans called for under the 
bills before the committee. 

The amendment to the Shoup-Adams 
bill would merely require that the pro- 
vision now in the bill for the acquisition 
of the corridor lines by the new Federal 
Railroad Association would be expanded 
to include the implementation of the 
Northeast corridor recommendation for 
high-speed rail passenger service. 

My introduction of these amendments 
is to insure that any legislative vehicle 
adopted by the committee to meet the 
Northeast rail crisis will include high- 
speed rail passenger in the Northeast. 

Mr. PELL. Mr. President, I am pleased 
to be a cosponsor of three amendments 
relating to today’s continuing crisis fac- 
ing our Nation’s railroads in the North- 
east section of our country. 

The amendments are introduced by 
the distinguished senior Senator from 
Massachusetts (Mr. KENNEDY). 

These amendments are concerned with 
three legislative proposals currently be- 
fore the Congress—S. 2188, introduced 
by Senator HarTKe, amendment 456 to 
S. 2188 introduced by Senators BEALL and 
PEARSON, and H.R. 9142. As we deliberate 
how best to resolve the railroad crisis 
in the Northeast it seems likely that these 
three pieces of legislation will have our 
closest attention and that one will pro- 
vide the ultimate legislative vehicle for 
final Senate action. 

Essentially, the three amendments em- 
phasize the need for improved railroad 
passenger service in the Northeast. This 
is an area with which I have been con- 
cerned for more than 11 years. In June 
of 1962, I introduced Senate Joint Reso- 
lution 194 to establish a multistate au- 
thority in the Northeast region for the 
improvement of rail passenger service. 
This concept led to the establishment 2 
years later of the Northeast corridor 
transportation project in the Depart- 
ment of Commerce, to comprehensive 
studies and eventually to the High-Speed 
Ground Transportation Act of 1965 and 
to the inauguration of today’s Metrolin- 
ers and TurboTrains. 

I believe we are all fully aware of the 
critical problems facing our Northeast 
railroads at this moment, of the bank- 
ruptcies which have occurred, of the 
desperate plight of our Nation’s largest 
railroad, the Penn Central. In my own 
State of Rhode Island, this railroad, ac- 
cording to statistics supplied by its senior 
executive representative for New Eng- 
land, Mr. William Tucker, employs 1,165 
individuals in Rhode Island, spends an- 
nually almost $8.5 million in wages and 
salary payments, sud invests $550,000 
in industrial development within the 
State. 
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I believe that it is of the greatest im- 
portance that we maintain these services, 
not only to meet urgent transportation 
and economic needs for Rhode Island, 
but as these apply to the Northeast and 
as they affect the rest of the Nation. 

It is not enough, however, to maintain 
existing services. It is of vital importance 
to improve them, so that they. may be- 
come economically viable on their own. 

In June of this year I introduced 
S. 2080, a bill to improve rail passenger 
services and to provide needed funding 
for the bankrupt railroads involved. At 
that time, I stressed that studies made 
by the Department of Transportation 
showed that a realistic investment in 
capital improvements for rail passenger 
service in the Northeast region would be 
paid for in the form of increased rev- 
enues and would provide benefits to our 
travelers and to our economy. 

I said that an investment of $700 
million over a 5-year span could provide 
5-stop rail passenger service in 2% 
hours between Washington and New 
York and 4-stop service in 3 hours 
between New York and Boston, with 
Providence in my home State being a 
focal point in this service. I further 
pointed out that with this kind of in- 
vestment, we could look forward to in- 
creased revenues, so that by 1985 the 
revenue surplus over operating costs and 
annualized expenses for the capital im- 
provements would be approximately $40 
million per year and that over 30 years 
that surplus would approximate $75 mil- 
lion per year. 

It is because of my conviction that 
rail passenger service can become self- 
sustaining that I am acting today as a 
cosponsor of these amendments. 

The amendments recognize the im- 
portance of the lengthy and comprehen- 
sive studies undertaken to date by the 
Department of Transportation and em- 
phasize that the recommendations they 
contain be implemented. 

With the threat today of gasoline ra- 
tioning as a result of the energy crisis 
we face, it would seem obvious that in- 
creasing numbers of our people will be 
dependent upon public transportation for 
intercity and more localized travel. An 
electrically powered passenger train 
consumes less than half the energy per 
seat mile as a passenger automobile, and 
less than one-fourth of the energy in- 
volved in air travel per seat mile. 

Furthermore, studies by the Trans- 
portation Department show that com- 
mercial passenger aircraft emit 2.7 times 
as many pounds of pollutants per mil- 
lion passenger miles as high-speed trains, 
buses 21.8 times as many pounds of pol- 
lutants, and private autos 27.3 times as 
many pounds of pollutants as high-speed 
trains. 

Especially at a time when the energy 
crisis and the protecting of our environ- 
ment are major concerns, let us give our 
most careful consideration to the vital 
role which improved and economically 
sound rail passenger service can have for 
the immediate and more distant future. 
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AMENDMENT OF SOCIAL 
SECURITY ACT—AMENDMENT 


À AMENDMENT NO. 700 
(Ordered to be printed and to lie on 


the table.) 
MINIMUM TAX 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment to H.R. 3153, 
the social security bill. The purpose of 
the amendment is to strengthen the 
minimum tax by eliminating the so- 
called deduction for taxes paid, which 
has become one of the largest, most no- 
torious, and least justified loopholes in 
the Federal income tax laws. 

On the basis of estimates for calendar 
year 1972, the amendment will generate 
increased tax revenues totaling $580 
million, including a $330 million increase 
in individual income tax liability and a 
$250 million increase in corporate income 
tax liability. 

The deduction for taxes paid entered 
the revenue laws as an 11th hour Sen- 
ate floor amendment on the Tax Re- 
form Act of 1969. At the time, the Com- 
mittee on Finance had reported a mini- 
mum tax of 5 percent to the Senate, 
without any deduction for taxes paid. 
During the floor debate in December 
1969, Senator MILLER, of Iowa, offered an 
amendment to raise the rate to 10 per- 
cent and to add the deduction for taxes 
paid. The revenue effect of that amend- 
ment was negligible, but the tax equity 
effects were enormous. I led the oppo- 
sition to the amendment at the time, but 
it was accepted by the Senate and was 
signed into law as part of the Revenue 
Code, where it has been a continuing 
source of tax injustice ever since. 

Subsequently, the inequity was com- 
pounded by another floor amendment 
offered by Senator MILLER in 1970, which 
allowed a 7-year carry-forward of the 
deduction for taxes paid. 

Thus, under the minimum tax in pres- 
ent law, a person is taxed at the rate of 
10 percent on the source of his income 
from tax preferences, which include most 
but not all of the major tax loopholes, 
less a $10,000 exemption and less the 
amount of regular income taxes owed, 
including the carry-forward. As an at- 
tachment of this statement, I have in- 
cluded a more detailed summary of the 
operation of the minimum tax. 

Last June, I offered this identical re- 
form, on behalf of Senators BAYH, MUS- 
KIE, NELSON, and myself, as a Senate 
floor amendment to the Debt Ceiling 
Act. The proposal was tabled by the nar- 
row margin of 49 to 47, but I believe a 
majority of the Senate now supports this 
reform, and I hope that it will be ap- 
proved as an amendment to H.R. 3153. 

Earlier this month, in the House of 
Representatives, a much more compre- 
hensive reform of the minimum tax, 
proposed as a floor amendment to the 
Debt Ceiling Act, was defeated by a sub- 
stantial margin. In addition to eliminat- 
ing the deduction for taxes paid, the 
House amendment contained two other 
principal provisions: It would have re- 
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duced the $30,000 exemption currently 
allowed to $10,000, and it would have in- 
creased the rate of the minimum tax 
from its present flat rate of 10% to a 
progressive rate schedule equal to one- 
half the tax rates on ordinary income. 
The House amendment would have pro- 
duced & revenue gain of $3 billion. 

I support the provisions of the House 
proposal, and, in S. 2520, I have intro- 
duced separate legislation in this Con- 
gress to accomplish such changes. 

As I have indicated, however, the 
amendment I am now offering is much 
narrower in scope. It deals only with the 
deduction for taxes paid, and it does not 
affect either the $30,000 exemption or 
the rate of the minimum tax. As noted, 
its revenue gain is $580 million, com- 
pared to a gain of $3 billion for the 
House proposal. 

Thus, the amendment I am proposing 
is a modest reform in the minimum tax. 
It is a reform that can and should be 
accomplished now, as a symbol of our 
commitment to tax reform and as a 
downpayment on the more comprehen- 
sive reform that I hope will be a high 
priority of the second session of the Con- 
gress. 

In substantial measure, the amend- 
ment will help restore the minimum tax 
to its true and intended function. The 
minimum tax is the imaginative tech- 
nique enacted by Congress as part.of the 
Tax Reform Act of 1969, in an effort to 
insure that all citizens with substantial 
income would pay at least some tax on 
their income, thereby ending the gross 
tax inequity by which thousands of 
wealthy taxpayers were able to use the 
loopholes in existing law to avoid large 
amounts of taxes they ought to pay, or 
even to avoid taxes altogether. 

In effect, the minimum tax is sup- 
posed to be a “bucket under a sieve.” It 
is designed to impose a modest tax on all 
income that slips otherwise untaxed 
through many loopholes in the existing 
Revenue Code. If the minimum tax ful- 
fills its function, no one with substantial 
income would be able to avoid paying a 
fair share of taxes on his income. 

Onfortunately, the minimum tax does 
not adequately fulfill its function. In 
1970, the first full year of operation, the 
revenue yield was a paltry $117 million, 
compared to an anticipated yield of $290 
million when it was enacted in 1969. In 
1971, the yield was little better. 

Thanks to the exemptions and deduc- 
tions written in at the beginning and in 
subsequent years, the minimum tax is 
itself a loophole-ridden tax—minimum 
in impact as well as name. As such, the 
minimum tax is the most patly named 
provision in the tax laws. Instead of 
being a “bucket under a sieve,” it is, 
instead, simply another sieve under the 
existing sieve. 

I call this particular deduction—the 
deduction for regular taxes paid—the 
“Executive Suite” loophole, because it al- 
lows highly paid executives to use their 
large salaries to shelter large amounts of 
tax preference income against the mini- 
mum tax. Simply because a wealthy indi- 
vidual pays taxes on his salary just like 
everybody else, it does not follow that the 
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taxes he pays should give him free entry 
to the “loophole club,” by allowing him to 
amass large amounts of sheltered income, 
not only from the regular tax, but from 
the minimum tax as well. 

For 1971, the most recent year for 
which figures are available, $162 million 
in minimum tax was paid by individuals 
on total reported tax preference income 
of $6.1 billion, yielding an average effec- 
tive minimum tax rate of only 2.63 per- 
cent, even though the statutory rate is 
10 percent. 

Further, of the 98,000 individuals who 
reported tax preferences, 74,000 paid no 
minimum tax at all, even though they 
had tax preference income of nearly $4 
billion. And, of the remaining 24,000 in- 
dividuals who actually paid some mini- 
mum tax on their preferences totaling 
more than $2 billion, the minimum tax 
they paid was at an effective rate of only 
4.1 percent. Thus, 75 percent of the indi- 
viduals, with 36 percent of the total re- 
ported tax preference income, escaped 
the minimum tax altogether. 

In large part, the source of this enor- 
mous avoidance of the minimum tax is 
the deduction allowed for regular taxes 
paid. Thus, the minimum tax works rea- 
sonably well in the case of individuals 
who pay. little or no regular taxes, but 
it contains a gaping loophole in the case 
of individuals who pay substantial regu- 
lar taxes. To me, there is no justification 
for allowing this loophole in the mini- 
mum tax to remain open. Simple tax 
justice requires that the minimum tax be 
applied even-handedly to all tax pref- 
erence income. The amendment I am 
proposing today will achieve that result 
by eliminating the deduction for taxes 
paid, and I urge the Senate to approve it. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment and 
an analysis of its provisions be printed in 
the RECORD. 

There being no objection, the amend- 
ment and analysis were ordered to be 
printed in the Rrcorp, as follows: 

AMENDMENT No, 700 

At the end of the bill insert the following 
new section: 

SEc. . (a) Section 56 of the Internal 
Revenue Code of 1954 (relating to imposition 
of minimum tax for tax preferences) is 
amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following: 

“(a) In Generat.—In addition to the other 
taxes imposed by this chapter, there is hereby 
imposed for each taxable year, with respect to 
the income of every person, a tax equal to 
10 percent of the amount (if any) by which 
the sum of the items of tax preference ex- 
ceeds $30,000."; and 

(2) by striking out subsection (c). 

(b) The amendment made by this section 
shall apply to taxable years beginning after 
the date of the enactment of this Act. 


AMENDMENT TO H.R. 3153, THE SOCIAL 
SECURITY BILL 

Purposė: Repeal the step in the calcula- 
ation of the minimum tax which current- 
ly allows & deduction for other taxes paid. 

Explanation: The minimum tax was 
enacted by Congress as part of the Tax Re- 
form Act of 1969, in an eZort to guarantee 
that persons with substantial amounts of 
untaxed income would pay at least a modest 
tax on that income, As reported by the Fi- 
nance Committee in 1969, a 5% tax would be 
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paid on income from tax preferences. A floor 
amendment raised the rate to 10% and 
added a deduction for regular taxes paid. 
A 1970 Senate floor amendment allowed 
a 7-year carry over of the deduction. Under 
the minimum tax in present law, a person 
is taxed at the rate of 10% on the sum of 
his income from tax preferences, less a $30,- 
000 exclusion and less the amount of regu- 
lar income tax owed, including the carry 
over. 

The current amendment would eliminate 
the deduction and carry over for taxes paid, 
which has allowed large numbers of tax- 
payers to avoid the minimum tax complete- 
ly, even though they have large amounts of 
income from tax loopholes. In practice, the 
current deduction is an “Executive Suite” 
loophole, since one of its principal effects is 
to allow high salaried executives to use the 
large amount of regular taxes they pay as 
an offset against income they receive from 
tax loopholes. The following two examples 
illustrate the point: 


In dollars 


A B 
100, 000 100, 000 
100, 000 0 


Loophole income 
Regular tax on salary 


Base for minimum tax 0 100, 000 
Minimum tax 0 10, 000 


Individual A, who has $100,000 in income 
from tax preferences and pays $100,000 in 
regular taxes on his salary, owes no mini- 
mum tax. Individual B, who has $100,000 
in income from the same tax preferences, 
but who pays no regular taxes, owes a mini- 
mum tax of $10,000. The minimum tax 
should operate equally on individuals A and 
B, yet the deduction for taxes paid gives 
A an unfair benefit over B, the proposed 
amendment would equalize the two cases by 
insuring that A pays a minimum tax on his 
loophole income. In effect, the amendment 
requires equal treatment of the rich. 

Current Operation of the Minimum Tax: 

Individuals—In 1971, 24,000 individuals 
paid $163 million in minimum tax on loop- 
hole income of $3.9 billion, for an effective 
tax rate of 4.1%. 

But, 74,000 other individuals paid no mini- 
mum tax at all on loophole income of $2.2 
billion. Thus, the overall effective rate of the 
minimum tax on individuals is 2.6%, com- 
pared to the statutory rate of 10%. 

Corporations—(less precise data avail- 
able)—In 1970, 6,000 corporations paid $280 
million in minimum tax on loophole income 
of $4.1 billion, for an effective rate of 6.7%. 
But 75,000 corporations paid no minimum 
tax at all on loophole income of $1.6 bil- 
lion. Thus, the overall effective rate of the 
minimum tax on corporations is about 4.8%. 

Revenue Gain from the proposed amend- 
ment (1972 figures): $580 million ($330 mil- 
lion from individuals; $250 million from 
corporations). The distribution of the reve- 
nue gain from individuals is: 


Number of 
returns 


Adjusted gross income affected 


Major Tax Preferences Subject to Minimum 
Tax—Excess investment interest, accelerated 
depreciation on real property, accelerated 
depreciation on personal property subject to 
a net least, amortization of certified polu- 
tion control facilities, amortization of rail- 
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road rolling stock, stock options, reserves for 
losses on bad debts of financial institutions, 
depletion, capital gains, and amortization of 
on-the-job training and child care facilities. 

Major Tax Preferences Not Subject to Mini- 
mum Tax—Interest on state and local gov- 
ernment bonds, intangible drilling and de- 
velopment expenses, interest and taxes dur- 
ing construction period of real estate, invest- 
ment credit, gain on property transferred at 
death, gain on appreciated property given 
to charity. 

(Notre.—The proposed amendment makes 
no change in the tax preferences subject to 
the minimum tax, in the current 10% rate 
of the minimum tax, or in the $30,000 ex- 
emption currently allowed against the mini- 
mum tax.) 

Summary—The deduction for taxes paid 
was added by a Senate floor amendment in 
1969, and it is appropriate that it now be 
repealed by a Senate floor amendment. Pre- 
vious minimum tax amendments defeated 
on the Senate fioor have also included 
changes in the tax preferences, in the $30,000 
exemption, and in the rate of the mini- 
mum tax. 

The proposed amendment would affect only 
the deduction for taxes paid, the most fla- 
grant and least justifiable loophole in the 
minimum tax. The tax has worked reason- 
ably well in the case of persons who pay 
littie or no regular tax, and the Senate should 
now close the loophole that allows those al- 


ready paying regular taxes to escape the 
minimum tax. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 565 TO S. 1724 


At the request of Mr. Tunney, the Sen- 
ator from Illinois (Mr. Percy) was added 
as a cosponsor of amendment No. 565, in- 
tended to be proposed to S. 1724, a bill 
to amend title 28, United States Code, to 
provide more effectively for bilingual 
proceedings in certain district courts of 
the United States, and for other pur- 
poses. 

AMENDMENT NO. 640 TO HR. 3153 

At the request of Mr. Harry F. BYRD, 
JR., (for Mr. MUSKIE) , the Senators from 
Delaware (Mr. Bmen), Massachusetts 
(Mr. Brooke), Nevada (Mr. Cannon), 
Alaska (Mr. Grave), West Virginia (Mr. 
RANDOLPH), and Vermont (Mr. STAFFORD) 
were added as cosponsors of amendment 
No. 640 intended to be proposed to H.R. 
3153, an act to amend the Social Security 
Act to make certain technical and con- 
forming changes. 


RURAL DEVELOPMENT HEARING 
POSTPONED UNTIL JANUARY 


Mr. CLARK. Mr. President, earlier I 
had announced that my Subcommittee 
on Rural Development would be holding 
its third oversight hearing on the im- 
plementation of the Rural Development 
Act of 1972 during this month. 

Unfortunately, Secretary Butz and I 
have been unable to coordinate our sche- 
dules so that a date could be set. 

Therefore, the hearing will have to be 
postponed until after the first of the year. 

However, it is my intention to work 
with the Department of Agriculture, the 
Library of Congress, and others to pre- 
pare a subcommittee print which can be 
used as a guide for those who are inter- 
ested in putting the Rural Development 
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Act to work. This report should go to 
press within the next 3 weeks. 


ADVISORY COMMITTEE OVERSIGHT 
HEARINGS 


Mr. METCALF. Mr. President, on 
Thursday, November 29, the Government 
Operations Subcommittee on Budgeting, 
Management, and Expenditures will be- 
gin oversight hearings on Public Law 
92-463, the Federal Advisory Committee 
Act. 

This law, overwhelmingly approved by 
the 92d Congress, was signed into law on 
October 6, 1972 and became effective on 
January 5, 1973. 

The act sets forth certain rules for 
operation of advisory committees. These 
rules deal with advance notice of meet- 
ings, balanced representation of mem- 
bership, open meetings, meaningful min- 
utes or transcripts, the justification or 
discontinuance of advisory committees 
now in existence, nonestablishment of 
new advisory committees if an existing 
Federal agency or advisory committee 
can do the job, and limitation of these 
committees to advice, rather than policy 
decisionmaking and implementation. 

Advisory committees are also subject 
to interim guidelines, issued jointly by 
the Office of Management and Budget 
and the Department of Justice pursuant 
to Public Law 92-463. 

The hearings beginning next week will 
provide an opportunity to assess adher- 
ence to the law and guidelines by agen- 
cies and advisory committees and to 
evaluate the law and the redraft of the 
guidelines. 

Witnesses at the oversight hearing 
next Thursday will be: 

Representative Davin OBEY of Wiscon- 
sin; and 

Prof. Richard Wolf, deputy director, 
Institute for Public Interest Representa- 
tion, Georgetown University School of 
Law, accompanied by staff attorney 
Cathleen Douglas. 

The hearing will begin at 10 a.m., No- 
vember 29, in room 3302, Dirksen Senate 
Office Building. 

Persons or organizations who wish to 
submit material for the hearing record, 
or testify at future hearings, should get 
in touch with the Subcommittee on 
Budgeting, Management, and Expendi- 
tures, room 161, Russell Senate Office 
Building, Washington, D.C. 20510, phone 
202—225-1474. 

The following background materials 
are available from the subcommittee: 

Hearings during the 91st and 92d Con- 
gress on advisory committees; 

The Federal Advisory Committee Act; 

My July 16 interim report on the new 
law—CONGRESSIONAL RECORD, July 16, 
1973; and 

The first court decision under the act— 
Maragaret Gates, et al., against James R. 
Schlesinger, et al, by District Court 
Judge Aubrey E. Robinson in the U.S. 
District Court for the District of Colum- 
bia—which Congressman OBEY inserted 
in the October 16 CONGRESSIONAL RECORD. 

A limited supply of the President’s an- 
nual report on Federal Advisory Com- 
mittees is also available. This report, in- 
cluding details on advisory committees 
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and their members, has been published 
as a committee print by the Senate Com- 
mittee on Government Operations. An 
index to this four-volume committee 
print will be available next month. 

Mr. President, I wish to insert at this 
point in the Recorp two additional items 
which are pertinent to the oversight 
process. 

One is the November 7 letter I have 
received from Fred J. Emery, director of 
the Federal Register. In it he states that, 
effective this week, the “Reminders” sec- 
tion of the Federal Register will list all 
advisory committees scheduled to meet 
the following week. This feature will be 
similar to the “Congressional Program 
Ahead” published at the end of each week 
in the CONGRESSIONAL RECORD. It will fa- 
cilitate participation in and monitoring 
of advisory committees. 

The other is the November 9 memo- 
randum opinion and order of Judge June 
L. Green, in Civil Action No. 769-73, 
Ralph Nader, et al., against John Dun- 
lop, in U.S. District Court for the District 
of Columbia. 

I ask unanimous consent that these 
two documents be inserted at this point 
in the RECORD. 

There being no objection, the docu- 
ments were ordered to be printed in the 
Recorp, as follows: 

GENERAL SERVICES ADMINISTRATION, 

Washington, D.C., November 7, 1973. 
Hon. LEE METCALF, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR METCALF: Thank you for 
your letter complimenting the recent im- 
provements in the Federal Register. It is very 
satisfying to effect improved services to the 
public and even more satisfying to receive 
such recognition as you accorded our efforts 
in your letter of November 1, 1973. 

Your suggestion that we include in the 
weekly “Reminders” a listing of advisory 
committee meetings scheduled for the fol- 
lowing week is a good one and accords with 
the purposes of the “Reminders” section. We 
are adopting your suggestion and the first 
weekly listing of advisory committee meet- 
ings will appear in the “Reminders” which 
will be published in the Federal Register for 
November 21, 1973. 

Again, thanks for your letter and your sug- 
gestion. If I can be of any further assistance 
to you, please do not hesitate to call on me. 

Sincerely, 
FRED J. EMERY; 
Director of the Federal Register. 


[U.S. District Court for the District of 
Columbia] 
ORDER 

Ralph Nader, et al., Plaintiffs, vs. John 
Dunlop, et al., Defendants. Civil Action No. 
769-73. 

Upon consideration of the Cross Motions 
for Summary Judgment, is by the Court 
this 9th day of November 1973, 

Ordered that plaintiffs’ Motion for Sum- 
mary Judgment be and hereby is granted; 
and it is 

Further. ordered that the defendants, their 
agents and employees, shall hold all future 
meetings of their advisory committees open 
to public access except to the extent that 
there is a specific finding made by the Di- 
rector of the Cost of Living Council that the 
meeting, or a portion thereof, is to discuss 
a document which is specifically exempt from 
public disclosure under the Freedom of In- 
formation Act, 5 U.S.C. § 522(b). 

JUNE L. GREEN, 
U.S. District Judge. 
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| US. District Court for the District of 
Columbia] 


MEMORANDUM OPINION 


Ralph Nader, et al., Plaintiffs, vs. John 
Dunlop, et al., Defendants. Civil Action No. 
769-73. 

This matter is before the Court on cross 
motions for summary judgment. At issue is 
the exclusion of the public from the meet- 
ings of the advisory committees serving the 
Cost of Living Council. Plaintiffs contend 
that the Federal Advisory Committee Act (5 
U.S.C. App. I, P.L. 92-463) requires that 
the various advisory committee meetings 
(those committees are; the Food Industry 
Advisory Committee; the Food Industry 
Wage & Salary Committee; and the Health 
Advisory Committee) be open to the pub- 
lic. The defendants argue that the meetings 
are being closed under authority of § 10(d) 
of the Act and the applicable guidelines (38 
F.R. 2306, January 23, 1973), which provide 
that a meeting may be closed when it is de- 
termined by ‘the Agency head that such 
meeting will involve matters listed in 5 
U.S.C. § 552(b), the Freedom of Information 
Act. 

More specifically, the defendants contend 
that the meetings were closed because they 
“would consist of an exchange of opinions 
and that the discussion, if written, would 
fall within exemption 5 of U.S.C. 552(b) 
and that it was essential to close such meet- 
ings to protect the free exchange of internal 
views and to avoid undue interference with 
committee operations.” (Section 10a(3) (c) 
of the Joint Memorandum of the Office of 
the Budget and the Department of Justice, 
38 F.R. 2309, 2310, as cited in defendants’ 
Motion to Dismiss at 4.) Plaintiff agrees that 
in certain situations, the § 5 exemption may 
be invoked to cluse or partially close a meet- 
ing to the public. However, plaintiff contends 
that §5 should not apply to protectrall in- 
ternal deliberations of the advisory com- 
mittees, and that the §5 exemption should 
not be applied in an automatic, blanket 
manner. (Only one portion of one advisory 
committee meeting has been open to the 
public, the remaining meetings were closed 
on the basis of §5.) (Plaintiffs’ Proposed 
Findings .. . nos. 3, 4.) 

The Court believes that defendants’ broad 
application of the §5 exemption to include 
all deliberative conversations of the com- 
mittee meetings is clearly contrary to Con- 
gressional intent and the policy of the Act. 
As stated by Senator Percy, “the second 
major element of the bill is its provisions 
for opening up advisory committees to public 
scrutiny’? Concern was expressed that in 
too many instances, advisory committees 
were consulting with government offices on 
important policies and decisions without an 
adequate guarantee that the public interest 
was being served.? The legislative history 
further demonstrates that Congress rejected 
contentions that public participation would 
destroy the advisory process.’ 

In a recent decision of this Court, Judge 
Aubrey E. Robinson, Jr. analyzed the §5 
exemption as applied to the meetings of the 
Defense Advisory Committee on Women in 
the Services. He found “exemption 5 inap- 
plicable by its terms and irreconcilable by 
result with the very purpose of the Federal 
Advisory Committee Act.” Gates v. Schles- 
inger, — F. Supp. (D.D.C. decides 
October 10, 1973) (slip opinion at 5). This 
Court, too, finds the express Congressional 


1Cong; Rec., vol. 118, pt. 23, 
(Remarks of Senator Percy). 

2 Jd. 

*Cong. Rec., vol. 118, pt. 9, pp.- 16296- 
16308, pt. 24, pp. 30952, 31224-25, 31420-21; 
HR, Rep. No. 1017, 92d Cong., 24 Sess (1972). 
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intent to provide public access to Advisory 
Committee meetings irreconcilable in this 
case with the defendants’ expansive reading 
of the § 5 exemption. 

While the defendants contend that they 
have not adopted “such an expansive con- 
struction” as would close all advisory com- 
mittee meetings, (Defendants’ Motion to 
Dismiss, p. 23) it appears that such has been 
the case. This Circuit has recently criticized 
the broadbased, conclusory assertions often 
made by the Government to invoke Freedom 
of Information Act protections. Vaughn v. 
Rosen, No. 73-1039 (D.C. Cir. August 20, 
1973). Thus, said the Court of Appeals, “the 
agency may not sweep a document under 
@ general allegation of exemption, even if 
that general allegation is correct with regard 
to part of the information”. [footnote 
omitted]. Vaughn, supra at 11-12. Here, the 
defendants are sweeping entire advisory 
committee meetings under the general 
allegation of a §5 exemption. The defend- 
ants have not offered any specific reasons 
for closings the meetings‘ Although the 
Advisory Committee Act does not contain the 
same express provisions as the Freedom of 
Information Act which places the burden of 
proof on the agency to sustain its action, 
this Court would agree with Judge Robinson 
in Gates y. Schlesinger, supra, at 5-6 that 
the underlying policy consideration are 
identical and that the burden of proof should 
be comparable. The defendants should, 
at a minimum, provide “a relatively de- 
tailed analysis” of the bases for closing 
various portions of the meetings. Vaughn y. 
Rosen, supra, at 14. 

The Freedom of Information Act, as in- 
terpreted by case law, also requires that 
where portions of some documents (or, in this 
case, meetings) may be exempt from disclo- 
sure, the non-exempt (i.e. purely factual 
material) portions are to be disclosed. Grum- 
man Aircraft Engineering Corp. v. Renego- 
tiation Board, 138 U.S. App. D.C, 147, 425 F.2d 
578 (D.C. Cir. 1970); Environmental Protec- 
tion Agency v. Mink, 410 U.S. 73 (1973). The 
burden of showing that it would be impos- 
sible or unfeasible to sever and release such 
nonexempt material is on the government. By 
analogy to the present problem, the defen- 
dants should bear the burden of showing 
specifically that all portions of all meetings 
should be closed. 

The importance of the Federal Advisory 
Committee Act is epitomized by Senator 
Metcalf who handled the legislation in the 
Senate. 

“What we are dealing with here goes to 
the bedrock of government decision making. 
Information is an important commodity in 
this Capital. 

Those who get information to policymak- 
ers, or information for them, can benefit 
their cause whatever it may be. Outsiders 
can be adversely and unknowingly affected. 
And decisionmakers who get information 
from special interest groups who are not sub- 
ject to rebuttal because opposing interests 
do not know about the meetings—and could 
not get in the door if they did—may not make 
tempered judgments.” Cong. Rec., vol. 118, 
pt. 24, pp. 31224-25. 


t Those notices which have appeared in the 
Federal Register announcing—and closing— 
the meetings of the advisory committees 


have stated: “The Director of the Cost of 
Living Council has determined that the 
meeting will consist of exchanges of opin- 
ions; the discussions, if written, would fall 
within exemption 5 of 5 U.S.C. 8 552(b).; and 
it is essential to close the meetings to pro- 
tect the free exchange of internal views and 
to avoid interference with the operation of 
the committee,” 
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This Court will not allow the door to close 
on these meetings when Congress has ex- 
pressly ordered the door be open except on 
the rarest occasions. 

JUNE L. GREEN, 
U.S. District Judge. 
Dated: November 9, 1973. 


ADDITIONAL STATEMENTS 


THANKSGIVING 


Mr. THURMOND. Mr. President, I rise 
today on the eve of our Nation’s Thanks- 
giving observance to express our grati- 
tude for all the blessings of America. We 
in this country have much for which to 
give thanks. The very freedom we enjoy 
as a fundamental part of our national 
ee is foremost among our bless- 

£5. 

As citizens of the United States we are 
the beneficiaries of the most plenteous 
Nation on earth. The opportunities in- 
herent in the economic system which 
makes possible our bounty and the po- 
litical system which insures the liberties 
of individual initiative are, indeed, bless- 
ings to all of us. 

Mr. President, all Americans can be 
thankful for the establishment-of this 
Nation which guarantees freedom of 
speech and freedom of religion as basic 
to our many rights as citizens. For nearly 
200 years this country has been the envy 
of people around the world because of 
these tenets of freedom and opportunity. 

As we observe this Thanksgiving sea- 
son of 1973 we also are grateful for the 
cease fire which was achieved in South- 
east Asia. The result of this achieve- 
ment was to bring home all of our mili- 
tary forces from Vietnam and conclude, 
with honor, the fighting in which we had 
been engaged for a decade. This is, in 
fact, the first Thanksgiving in a dozen 
years that U.S. troops have not been un- 
der fire on foreign soil. For this, Mr. 
President, and for the honorable way in 
which this situation was brought about 
we can give thanks as a nation. 

We also can express our gratitude for 
the personal benefits of high employ- 
ment throughout the land. At the same 
time unemployment has dropped to its 
lowest level in years, the gross national 
product is, by far, the greatest in the 
world and our total economy is the 
strongest anywhere. In my own State of 
South Carolina, for example, jobs are 
plentiful and opportunity is at an all 
time high. 

Thanksgiving can surely be given for 
the virtual absence of street demonstra- 
tions and riots which characterized much 
of the unrest created in the 1960’s. We 
can be grateful that our system allows 
redress of grievances and opportunities 
for legitimate expression without resort 
to violence or intimidation. 

Mr. President, no one would suggest 
that there are no problems in this Na- 
tion or that individual troubles cannot be 
found. Compared to the blessings which 
are part of our national birthright the 
problems are few and where they exist, 
80, too, do the remedies, 

The precious freedoms of the United 
States of America are the greatest be- 
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quest we can make to future generations. 
It is a system which sets no bounds to 
both individual and national progress. 

Mr. President, for this national in- 
heritance which has been handed to us 
by our forefathers and for the current 
blessings of our national life, we can 
humbly give thanks. 


QUALITY, COST, AND UTILIZATION 
CONTROLS CONTAINED IN THE 
LONG-RIBICOFF BILL 


Mr. RIBICOFF, Mr. President, S. 2513, 
the Catastrophic Health Insurance and 
Medical Assistance Reform Act, spon- 
sored by Senators Lone and myself, along 
with 22 other Senators, contains & se- 
ries of quality, cost, and utilization con- 
trols which would be applied to health 
services reimbursable under the program. 

The bill would incorporate all of the 
medicare quality, cost: and utilization 
controls, including all of the additional 
controls contained in Public Law 92- 
603, which was signed into law last year. 

Taken as a whole, these quality, cost 
and utilization controls-touch on nearly 
every aspect of the health delivery sys- 
tem. In addition, S. 2513 would guarantee 
that rather than having separate qual- 
ity and cost controls as we do now in 
many cases, under, medicare and the 
State-administered medicaid programs, 
there would be one set of controls appli- 
cable to medicare, the catastrophic pro- 
gram and the new medical assistance 
program. 

QUALITY CONTROLS—FACILITIES 


S. 2513 incorporates the standards re- 
lating to health, safety and service which 
hospitals, skilled nursing facilities, in- 
termediate care facilities, home health 
agencies and clinical laboratories must 
meet under the current medicare and 
medicaid programs. 

Under medicare and medicaid, partici- 
pating hospitals must meet standards 
developed by the U.S. Public Health Serv- 
ice or, alternatively, they must be ac- 
credited by the Joint Commission on Ac- 
creditation of Hospitals. Compliance with 
the standards is monitored by State 
health department licensure personnel in 
the case of facilities participating under 
the PHS standards, or by a team from 
the JCAH for those institutions which 
are JCAH accredited. Two significant 
changes were made in these procedures 
by Public Law 92-603. First, the Secre- 
tary was given the authority to set 
standards which may be higher than 
JCAH standards which would be applied 
to JCAH accredited hospitals, and he 
was given authority to monitor the 
JCAH survey process. Another provision 
of last year’s law requires that the find- 
ings of the surveys performed by State 
health agencies be made readily avail- 
able to the general public who, thus, are 
now in a position to directly ascertain 
the extent of a facility’s compliance with 
standards of care and safety. 

Under the medicare and medicaid pro- 
grams, as modified by Public Law 92-603, 
skilled nursing facilities participating in 
the programs must meet a single set of 
standards developed by the U.S. Public 
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Health Service and applied by State 
health agency licensure personnel. Sim- 
ilarly, intermediate care facilities, home 
health agencies and clinical laboratories 
must meet standards established by 
HEW and compliance with these stand- 
ards is also monitored by State health 
agency personnel. These survey results 
would also be available to the public. 

All of these standards and procedures 
would be applied under S. 2513. 

QUALITY CONTROLS—REVIEW OF CARE 
PROVIDED 

S: 2513 incorporates all of the provi- 
sions of the current medicare and medi- 
caid programs as amended by Public Law 
92-603, which relate to the review of care 
provided through the programs. The 
major review mechanisms for the current 
health programs and for services pro- 
vided through S. 2513 will be the Profes- 
sional Standards Review Organizations 
established under Public Law 92-603. 
These organizations, composed of physi- 
cians and operating on a publicly ac- 
countable basis, at local levels through- 
out the United States, are responsible for 
reviewing all services provided to see that 
they meet proper quality standards. Re- 
gional norms and criteria for services 
are utilized in each area of the country. 
Prototype review organizations, such as 
the medical care foundations which exist 
in many areas of the country, have had 
significant results in upgrading the qual- 
ity of care provided in these areas, and in 
moderating underutilization and over- 
utilization of services, both of which are 
incompatible with medical care of prop- 
er quality. 

It should be noted that, prior to pas- 
sage of the PSRO provision by the Con- 
gress last year, the Federal Government 
had never really established a mecha- 
nism to comprehensively review the 
quality of services provided by the Fed- 
eral health programs. 


COST CONTROLS—-GENERAL 


S. 2513 would incorporate all of the 
medicare cost control mechanisms, in- 
cluding those established under Public 
Law 92-603. 

There are a number of approaches to 
controlling the costs of health care serv- 
ices. In a predominantly fee-for-service 
and cost reimbursement delivery system, 
both the unit cost of services and the 
utilization of these services must be sub- 
ject to controls if overall cost control is 
to be achieved. S. 2513 would incorporate 
both unit cost and charge controls and 
utilization controls. 

S. 2513 also includes a number of other 
approaches toward controlling health 
care costs. For example, the bill by ref- 
erence contains provisions for health 
maintenance organizations—HMO’s— 
provisions for prospective reimburse- 
ment on a demonstration basis, and pro- 
visions for the control of capital expend- 
itures of health facilities. 

COST CONTROLS——-UNIT COSTS AND CHARGES 

S. 2513 would incorporate the controls 
on unit costs and charges which were 
contained in Public Law 92-603. 

The first of these provisions estab- 
lished a limitation on the costs which will 
be recognized as reasonable for reim- 
bursement of institutional care. Under 
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medicare, facilities are reimbursed on a 
reasonable cost basis but, with passage 
of Public Law 92-603 limitations were 
placed on what would be considered 
reasonable costs. These limitations are 
based on a comparison between the costs 
of similar facilities providing comparable 
services in the same area. Under these 
limitations, a facility’s costs could not 
substantially exceed the costs of similar 
facilities in an area. 

The second of these provisions estab- 
lished a limitation on the extent to which 
increases in prevailing charges for phy- 
Sicians’ services will be recognized for 
purposes of medicare reimbursement. 
Under medicare, physician reimburse- 
ment is based upon the lower of the phy- 
sicians’ customary charge or the prevail- 
ing charge in the community for the 
specific service. The provision in Public 
Law 92-603 limits the extent to which 
prevailing charge increases would be rec- 
ognized from year to year. Under this 
limitation, prevailing charges could in- 
crease only by a factor related to changes 
in the costs of practice and earnings 
levels in the area. 

COST CONTROLS—-CONTROLS ON 
UTILIZATION 


S. 2513 incorporates all of the medicare 
and medicaid utilization review provi- 
sions and also incorporates the PSRO 
den era contained in Public Law 92- 

Medicare and medicaid both require 
participating hospitals and skilled nurs- 
ing facilities to haye utilization review 
committees established by the medical 
staffs and responsible for reviewing the 
necessity and appropriateness of sery- 
ices rendered within the institution. 

The carriers and intermediaries, in 
the case of medicare, also have respon- 
sibilities for reviewing the utilization of 
both outpatient and inpatient services. 

S. 2513 will include both these institu- 
tional review committees and the review 
activities of the carriers and inter- 
mediaries. 

Under Public Law 92-603 and under 
S. 2513, PSRO’s will assume the major re- 
sponsibility for reviewing whether. sery- 
ices are necessary and appropriate. Both 
the current medicare program and the 
programs established under S. 2513 will 
rely on the other medicare review mecha- 
nisms, in tandem with PSRO review, un- 
be PSRO review is established as effec- 

ve. 

PSRO’s are required to apply norms 
and criteria to the utilization of services 
and to maintain profiles of provider, 
practitioner and patient patterns. 

COST CONTROLS—OTHER PROVISIONS 


The unit cost and utilization of sery- 
ices controls described above are designed 
to deal with the fee-for-service and cost 
reimbursement systems which are most 
prevalent throughout the United States. 
S. 2513 would, however, include other cost 
control mechanisms, 

For example, some maintain that 
capitation payments through health 
maintenance organizations are an effec- 
tive way to control the costs of medical 
care. S. 2513 contains provisions under 
which arrangements could be made to 
capitate with qualified HMO’s, where 
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they exist, and thus take advantage of 
their possible cost containment virtues. 

Additionally, some maintain that pro- 
spective reimbursement for institutional 
care offers better chances of cost con- 
tainment than attempting to put con- 
trols onto a cost-based reimbursement 
system. S. 2513 includes the broad au- 
thority given the Secretary under Public 
Law 92-603 to experiment with and 
demonstrate various mechanisms of pro- 
spective reimbursement. 

One other item which has been respon- 
sible for part of the increased costs of 
health care is capital expenditures. Un- 
der S. 2513, capital expenditures by par- 
ticipating facilities would be subject to 
the same controls instituted for the 
medicare program by Public Law 92-603. 
Under these provisions, costs associated 
with capital expenditures which are dis- 
approved by appropriate health planning 
agencies would not be reimbursable un- 
der the medicare program. In the same 
fashion these costs would not be reim- 
bursable under S. 2513. 

+ Mr, President, I ask unanimous con- 
sent to have the cosponsors of S. 2513 
printed in the RECORD. 

There being no objection, the cospon- 
sors, were ordered to be printed in the 
Recorp, as follows: i 

List OF COSPONSORS OF S. 2513 

Russell B. Long (D-Louisiana) ** 

Abraham Ribicoff (D-Connecticut) * 

Herman E. (D-Georgia) * 


Talmadge 
Gaylord Nelson (D-Wisconsin) * 
Lioyd Bentsen (D-Texas) * 
Clifford P. Hansen (R-Wyoming) * 
Robert Dole (R-Kansas) * 
William V. Roth, Jr. (R-Delaware) * 


Hugh Scott (R-Pennsylvania) 

Charles H. Percy (R-Illinois) 

William B. Saxbe (R-Ohio) 

George McGovern (D-South Dakota) 

James Abourezk (D-South Dakota) 

Joseph M. Montoya (D-New Mexico) 

Gale McGee (D-Wyoming) 

Lawton Chiles (D-Florida) 

Floyd Haskell (D-Colorado) 

Milton Young (R-North Dakota) 

Daniel Inouye (D-Hawaii) 

Alan Bible (D-Nevada) 

Howard W. Cannon (D-Nevada) 

Edward J. Gurney (R-Florida) 

Jennings Randolph (D-W. Va.) 

Ernest Hollings (D-S.C.) 

*Member of the Senate Finance Com- 
mittee. 

**Chairman of the Senate Finance Com- 
mittee. 


SENATOR AIKEN AND PETE’S AD- 
VICE—AS SEEN BY NICK THIM- 
MESCH 


Mr. HATFIELD. Mr. President, the 
syndicated columnist Nick Thimmesch, 
has exhibited the ability to set out clearly 
in his articles and columns what are very 
complex issues. He also often is able to 
get behind the issue and demonstrate 
what human feelings are involved. 

This ability to capture the human as- 
pect of politics—which I believe to be 
what this business is all about—was 
shown in a recent column about the Re- 
publican dean of the Senate, GEORGE 
AIKEN, Nick Thimmisch is talking about 
the issue of impeachment and resigna- 
tion—a topic on the minds of many in 
this town. In his column, however, what 
comes through is a picture of GEORGE 
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Aiken and those qualities that have 
earned him the respect of all in this 
body. 

I ask unanimous consent that this 
column be printed in the RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR AIKEN AND PETE’s ADVICE: IMPEACH 
Hım or Ger Orr His Back 
(By Nick Thimmesch) 

WASHINGTON.—In this confused city, mean 
with rancor, the best heads seem fogged 
these days. The question of the Nixon Presi- 
dency is that perplexing. Then pow, along 
comes Sen. George Aiken to clear the air by 
quoting a Vermont constituent named Pete 
who wrote: “Either impeach him or get off 
his back.” 

I'll bet that single expression reflects the 
sentiment of a majority of Americans, and 
we are indebted to Sen. Aiken, the honest old 
(81) Yankee, for supplying it. But then he’s 
the man who suggested several years ago, 
“Let's declare a victory in Vietnam and get 
out.” 

Sen. Aiken rarely speaks out, and last week’s 
statement is his first on Watergate. He got 
big response. “I don’t have a talkative hus- 
barid,” says his wife, Lola, who serves as his 
unsalaried assistant, “so I don’t know what 
the other senators said to him. But the mail 
is tremendous, and all those phone calls— 
people agree with what he said, and they’re 
not necessarily for Nixon. They just want this 
thing to end.” 

Sen. Aiken voiced his fear about the danger 
of the destruction of the third Presidency in 
a row. One Presidency was destroyed by an 
assassin’s bullet, another by a bitter, divisive 
war, Aiken said. “To destroy the third in a 
row through the politics of righteous 
indignation cannot possibly restore con- 
fidence either at home or abroad,” he stated. 

His analysis is that the Nixon White House 
has handled its domestic problems with “such 
relentless incompetence” that those who 
want to help are almost helpless. He sees the 
cry for resignation as reflecting “a veritable 
epidemic of emotionalism,” and that “many 
prominent Americans, who ought to know 
better, find the task of holding the Presi- 
dent accountable as just too difficult.” 

Aiken says it makes no sense “to ask the 
President to prosecute himself yet any 
special prosecutor in the Justice Department 
will find himself in that ridiculous position. 
Nor does it make sense to me for the Congress 
to act as the judicial branch to create a 
special prosecutor. 

“Of course, if the President resigns, we will 
be relieved of our duty. But I fail to see any 
great act of patriotism in such a drama. On 
the contrary, it is the President's duty to his 
country not to resign.” 

So Aiken reminds us that it is the House’s 
duty to impeach and the Senate’s duty to 
Judge. “Since I would be a juror in such a 
trial,” he said, “I intend to say nothing in 
advance about any possible indictment or 
any possible verdict. Politicians I have known 
are no greater or lesser sinners than the aver- 
age person listed in the telephone book.” 

Aiken then made the excellent point that 
he is bothered by those righteous souls who 
claim President Nixon and his associates are 
alone in corrupting America. The politics of 
moral aggression in foreign policy has been 
cited by Aiken before regarding Vietnam 
and the Middle East. He finds “moral aggres- 
sion here at home” as hardly less dangerous 
than in those two examples. 

Clearly, what Sen. Aiken is trying to say 
is that it is wrong and unfair to assign all 
evil to communism, the Arabs or Richard 
Nixon, as various moralists have done at 
various junctures in recent history. That’s 
Aiken's clear-headed, honest thinking. 
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“I tend to explode the way the public does 
when something dramatic happens,” Mrs, 
Lola Aiken says. “It feels better that way. 
But George is remarkable. He holds back, 
and then he comes up with something more 
reasonable. He waits and then speaks.” 

Aiken mulled Watergate a long time before 
speaking last week. When the resignation 
talk began to fill the air, particularly after 
Sen, Edward Brooke (R-Mass.) advocated 
that course for President Nixon on national 
television, Aiken sat down to put his own 
thoughts on paper. 

“He looked over the speech when he fin- 
ished,” says Mrs. Aiken, “and told me it 
needed something else. Then he remembered 
that letter from Pete, whom he had known 
many years, and he put Pete's brief advice in 
there.” 

“Either impeach him or get off his back” 
is what Pete and Sen. Aiken said. I think 
that most Americans would say the same 
thing to the people in this town who venge- 
fully want to make this an agonized Presi- 
dency. The Nixon-haters are as bad as the 
technocrats who got Mr. Nixon into such 
deep trouble through their total lack of pub- 
lic responsibility. 

Mr. Nixon’s back carries more than his own 
weight. It also carries the nation, and we 
all have a stake in that. 


OPERATION CANDOR 


Mr. HUGHES. Mr. President, I ask 
unanimous consent that the following 
articles be printed in the Recorp: The 
Washington Post editorial of Novem- 
ber 20, 1973, “Operation Disney World 
(I)”; the New York Times editorial of 
the same date, “The Traveling Witness”; 
and the James M. Naughton article in 
that issue of the Times entitled “Nixon 
Statements and the Record.” 

Mr. President, I ask that these articles 
be printed because I feel my colleagues 
should be aware that “Operation Candor” 
by President Nixon, rather than restor- 
ing confidence as is so desperately 
needed, seems only to be further wreck- 
ing the Presidential credibility. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

OPERATION DISNEY Wortp (I) 

Working our way laboriously through the 
transcript of President Nixon's extraordinary 
performance last Saturday night before the 
Associated Press Managing Editors at Disney 
World, it struck us with increasing force that 
on a number of specific points the President 
is not exactly clearing up the record on 
Watergate and related matters. Rather, he 
seems determined to add to the public's con- 
fusion at almost every turn. The President 
would have us believe, of course, that with 
Operation Candor (as the White House has 
called it) he is at long last setting out to 
sweep away public misapprehensions—that 
he is helping us to get to the bottom of the 
Watergate affair, once and for all. Yet, picking 
and choosing almost at random, one finds 
disturbing distortions of the record and mis- 
representations of the facts. By way of a 
beginning effort to set the record straight, 
we would deal today with the President's 
misuse of two of his predecessors in office— 
Thomas Jefferson and Lyndon Johnson—in 
attempting to defend actions of his own. 

Mr. Nixon's persistent use of the “Jefferson 
rule,” as he called it in his Saturday night 
appearance, is startling. This is the second 
time in a month that the President has dis- 
torted the facts regarding the issuance of a 
subpoena to President Jefferson by way of 
justifying his own performance in the mat- 
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ter of the Watergate tapes. In his press con- 
ference on October 26, Mr. Nixon said that 
the court had subpoenaed a letter which 
President Jefferson had written and Mr. 
Jefferson had refused to comply, but rather 
had compromised by producing for the court 
a summary of the contents of the letter. 
Saturday night, he went further. He began his 
answer to a question having to do with execu- 
tive privilege with the astonishing assertion 
that, “I, of course, voluntarily waived privi- 
lege with regard to turning over the tapes.” 
This is a curious way to describe his ultimate 
decision to obey an order of the Federal Dis- 
trict Court—an order which he first appealed 
to the U.S. Court of Appeals. Having lost the 
appeal he then tried to compromise the issue 
with the famous Stennis proposal which cost 
him the resignation of his Attorney General 
and his Deputy Attorney General in the 
course of his efforts to fire the Watergate 
Special Prosecutor who had originally re- 
quested the tapes. Having rewritten this re- 
cent history, the President went on to elabo- 
rate on the “Jefferson Rule” and to rewrite 
some more. He repeated his version of the 
Jefferson case which he had given us in Oc- 
tober and went on to Say that John Marshall, 
sitting as Chief Justice, had ruled in favor of 
the Jefferson “compromise.” 

In just about every important aspect, it 
simply didn’t happen that way. To begin 
with the letter was not written by President 
Jefferson. It was written to him. What 1s 
more, Mr. Jefferson agreed to testify in the 
ease under oath (although he wanted to do 
so in Washington, rather than journey to the 
court in Richmond). And he sent the entire 
letter—not a mere —to the US. 
Attorney who in turn offered it to the court 
and authorized the court to use those por- 
tions “which h relation to the cause.” 
Chief Justice all, moreover, never ruled 


in his capacity as Chief Justice on any such 
compromise; he ruled as a trial judge in 8a 
lower court. So much for the misuses of Mr. 


Jefferson. 

Now for President Johnson and Mr. Nixon's 
taxes. The first thing to be said is that the 
President was offered a specific opportunity 
to deny published reports that on a total in- 
come of $400,000 for the years 1970 and 1971 
that he paid only $1,670 in income taxes, He 
did not deny it, but rather admitted that 
he had paid “nominal” taxes for those years. 
He then said that the fact that his taxes 
were nominal was not a result of “a cattle 
ranch or interest or all of these gimmicks 
...” Perhaps so. But it would be somewhat 
surprising if Mr. Nixon did not deduct in- 
terest from his gross income for those years. 
The figures the White House has put out 
concerning the transactions by which he ac- 
quired his Key Biscayne and San Clemente 
homes indicate that he paid substantial sums 
in interest in those years, and it is hard to 
figure out any other way he could have ar- 
rived at such a “nominal” obligation, 

His own explanation for that “nominal” 
obligation was that President Johnson told 
him shortly after he became President in 
January, 1969, that he ought to donate his 
vice presidential papers and take a deduc- 
tion for them. There are two things puzzling 
about the idea that Mr. Nixon was merely 
taking his cue from his predecessor. One is 
the inference conveyed by Mr. Nixon that 
all this was new to him; in fact, he had 
made such a donation of some of his official 
papers in 1968, prior to taking office as Presi- 
dent. The second, and far more important 
thing that is puzzling about Mr. Nixon’s story 
is his suggestion that Mr, Johnson had es- 
tablished the precedent and that both men 
followed the same general policy in their 
handling of the tax aspects of their official 
Papers. Prior to 1969, they apparently did 
just that. But in 1969, Mr. Johnson made a 
careful decision not to do what President 
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Nixon did, for very precise reasons having to 
do with propriety. 

The facts of this matter are that in 1969 
Congress was debating a significant change 
in the Internal Revenue Code which might 
have precluded anyone from taking such a 
deduction from this sort of gift of papers or 
documents. Both Mr. Johnson and Mr. Nixon 
expressed their opposition to this change in 
the tax rules but until late in the year it was 
unclear which way Congress would resolve 
the issue—or when any change would become 
effective. Under the circumstances, Mr. John=- 
son decided that it would be unseemly for a 
former President to attempt to make such a 
gift in an effort to beat a congressional dead- 
line and so he did not do so—reportedly at 
a cost of millions of dollars to his heirs. Mr. 
Nixon, by contrast, made a gift that year of 
papers valued at more than $500,000 and took 
what he claimed to be the appropriate deduc- 
tion. 

So much for the inference that Mr. 
Nixon was only following President Johnson's 
lead. Beyond that, there is an even larger 
question—not specifically raised by the edi- 
tors and consequently ignored by Mr. Nixon 
on Saturday night—as to whether what he 
did in 1969 with respect to his gift of papers 
and claimed tax deduction was in accordance 
with the requirements of law—dquite apart 
from its propriety in the context of the 
congressional debate and the likelihood of an 
imminent change in the rules. Speaking of 
his predecessor, Mr. Nixon said that Mr. 
Johnson “had done exactly what the law re- 
quired.” What remains to be seen, as we have 
noted repeatedly in this space, is whether 
Mr. Nixon, in this particular instance, can 
make that same claim for himself. 

We do not mean to say that the President 
does not have a cogent defense of his tax 
deductions, or of his policy toward the re- 
lease of his tapes—or of any of a number of 
other charges and allegations that have been 
raised in connection with his performance in 
the broad category of matters which come 
under the broad misnomer of Watergate. We 
would simply argue (and we will be return- 
ing to the argument in this space) that the 
President is unlikely to clear the air and re- 
solve public confusion In any conclusive way 
by the sort of muddying of history and mis- 
Tepresentation of facts which characterized 
so much of his appearance before the man- 
aging editors on Saturday night in Disney 
World. 


THE TRAVELING WITNESS 


President Nixon has become a traveling 
witness in his own behalf. After ad 
all the Republican members and a few of 
the Democratic members of the House and 
Senate in six large groups at the White House 
last week, Mr. Nixon journeyed to Florida 
for a press conference, to Georgia for a speech 
and to Tennessee for a meeting with the 
Republican Governors. 

This political barnstorming might be ef- 
fective if Mr. Nixon were caught up in s 
controversy over public policy. But Water- 
gate is a shorthand expression not only for 
actions of doubtful constitutionality but 
also for specific crimes and conspiracies to 
commit crimes. 

The issues cannot be resolved with a broad 
brush treatment, with rambling monologues 
over scrambled eggs to forty or fifty Con- 
gressmen, or with self-serving, incomplete 
and contradictory answers at a news confer- 
ence. After the applause has died away and 
the television lights have been turned off, 
the stark questions return. Who lied? Who 
was responsible? What is the evidence and 
what does it show? 

Mr. Nixon’s embarrassing and depressing 
performance before the Associated Press 
managing editors on Saturday evening dem- 
onstrated that from a serious evidentiary 
standpoint, this public relations blitz is 
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useless. With regard to the tapes of his 
Watergate-related conversations, for exam- 
ple, Mr. Nixon told the editors that he first 
knew that two of the nine tapes were missing 
on Sept. 29 or 30 and that this fact was 
“finally determined” on Oct. 26. Why would 
it take 27 days to trace two missing tapes? 
Why was an inventory of the tapes not made 
in July when Special Prosecutor Archibald 
Cox first requested them? 

The President assured his audience that 
the tapes would clear him and once again 
expressed the wistful hope that everyone 
could hear them. Judge Sirica ruled last week 
that the President could, of course, at any 
time waive executive privilege and release 
any or all of the tapes if he wished to do so. 
Nothing stands in the way of full disclosure. 

In answering a question about his aston- 
ishingly small income-tax payments in 1970 
and 1971, Mr. Nixon stated: “It wasn’t be- 
cause of the deductions for, shall we say, & 
cattle ranch or interest, or, you know all 
these cks,” 

On the contrary, Mr. Nixon must have 
claimed a huge deduction for interest pay- 
ments. The deduction for the gift of his 
Vice-Presidential papers to the National 
Archives, a gift whose legal status is de- 
cidedly in doubt, was limited by law to 50 
per cent of his income. He therefore could 
not possibly have reduced the tax on ‘his 
$200,000 salary to less than $800 if he did 
not avail himself of deductions for interést 
payments or some other “gimmick.” 

Mr. Nixon made a brazen attempt to shift 
the responsibility for the dairy price support 
scandal to Congress. According to Mr. Nixon, 
he raised the dairy price supports in 1971 be- 
cause if he had not done so, the Democrats 
would have enacted a law requiring him to 
raise them even higher. The dairy lobby’s 
promise of $2 million in campaign contribu- 
tions, he insists, had nothing to do with his 
decision. But when he acted, a dairy bill had 
not cleared a committee in either house, 
much less reached his desk. If such a bill 
had passed, he could have vetoed it and been 
reasonably certain his veto would be upheld 
as most of his other vetoes have been. 

There are other contradictions, misleading 
statements, and unexplained gaps in Mr. 
Nixon’s answers at this Saturday news con- 
ference. Moreover, information filtering out 
from last week’s meetings of the President 
and members of Congress is equally disturb- 
ing. With regard to the LT.T. antitrust 
settlement, Mr. Nixon reportedly contra- 
dicted sworn testimony last year by former 
Attorney »General John N. Mitchell. With 
regard to the firing of the special prosecutor, 
he contradicted the testimony of former At- 
torney General Elliot Richardson, of Mr, Cox 
and of the documentary evidence. 

Speeches, news conferences and meetings 
with Governors all have their usefulness in 
many situations. But Watergate is not a nor- 
mal situation. If Mr. Nixon wants to bear 
witness in his own behalf, he may testify 
under oath in the only appropriate forums— 
a court of law, the Senate Watergate Com- 
mittee, or ah impeachment trial by the 
Senate. 


NIXON STATEMENT AND THE RECORD 
(By James M. Naughton) 

WASHINGTON, November 19.—President 
Nixon declared Saturday that he “wanted 
the facts out” about the Watergate scandals 
“because the facts will prove that the Presi- 
dent is telling the truth.” But Mr. Nixon’s 
latest explanations of the events that have 
plagued his Administration appear to be in- 
complete—and, in some instances, to conflict 
with public records and testimony about the 
Watergate case and its offspring. 

The President gave his version of Water- 
gate at a convention of The Associated Press 
Managing Editors Association at Walt Disney 
World, near Orlando, Fla. He answered 17 
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questions on the subject, raising one of them 
himself. What follows is a point-by-point 
comparison of Mr. Nixon’s statements and 
details previously on the public record, as 
well as a discussion of some questions raised 
by the President’s answers: 


THE MISSING TAPES 


Mr. Nixon said that he was informed on 
Sept. 29 or 30 that tape recordings “might 
not exist’ of a June 20, 1972, telephone con- 
versation with former Attorney General John 
N. Mitchell and an April 15, 1973, meeting 
with John W. Dean 3d, the dismissed White 
House counsel. Mr. Nixon said that it was 
not “finally determined” until. around Oct. 
27 that the White House could not comply 
with subponeas for the tapes of the two con- 
versations. 

Charles Alan Wright, Mr, Nixon’s consul- 
tant on the Watergate tapes case, told United 
States District Judge John J..Sirica on Qct, 
23, however, that the President had decided 
to “comply in all respects” with..the sub- 
poena. Mr. Nixon did not say why Mr. Wright 
was not informed, until Oct. 31, the day it 
Was announced in open court, that two tapes 
might not exist. 

Henry E. Petersen, the Assistant Attorney 
General who directed the Watergate investi- 
gation until last April, testified to the Sen- 
ate Watergate committee in August that the 
President offered earlier to play the April 
15 tape for him. 

Mr. Petersen told the Senate panel that 
he and the President disagreed about wheth- 
er Mr. Dean had obtained a grant of im- 
munity from prosecution for his part in the 
Watergate cover-up, and that. Mr. Nixon 
told him, “Well, you know, I have it on tape 
if you want to hear it.” The President did not 
refer to Mr. Petersen's testimony on Satur- 
day. i 
Officials of the Senate Watergate commit- 
tee have said privately that Stephen B. Bull, 
& White House Assistant, had described a re- 
quest by the President last summer to have 
the April 15 tape flown to his San Clemente, 
Calif., home, According to the account, Mr. 
Bull arranged instead to have the tape played 
here for Fred J: Buzhardt, Jr., the White 
House lawyer on Watergate matters, and 
that Mr. Buzhardt briefed Mr. Nixon by tele- 
phone. 

Mr. Bull testified in Judge Sirica’s court- 
room earlier this month that he had told 
the Watergate committee staff it was the 
April 15 tape Mr. Nixon wanted shipped to 
San Clemente, But Mr. Bull said later that 
he apparently was mistaken about the date 
of the recording. 

THE EQUIPMENT 

According to Mr. Nixon’s explanation at 
Disney World, the recording system installed 
in the White House in 1971 was “not a £0- 
phisticated system.” He said that it con- 
sisted of “a little Sony” recorder and a series 
of “lapel mikes in my desks.” 

When the existence of the system was dis- 
closed to the Senate committee on July 16, 
however, Alexander P. Butterfield, the former 
White House assistant who had supervised 
the installation, described an elaborate ar- 
rangement to assure that the conversations 
were recorded in four Nixon offices and on 
three telephones used by the President. Later 
that month, H. R. Haldeman, ‘the former 
White House chief of staff, told the com- 
mittee that the system used large reels of 
tape, recording at the slowest possible speed, 
sgo that several could be retained on a single 
reel: A “little Sony," of the type commonly 
used by journalists and students, records at 
a single speed on cassette with a maximum 
time of 120 minutes, 

THE UNCOVER-UP 

Asked to assess the damage done to his 
credibility by the disclosure that two tapes 
did not exist, Mr. Nixon expressed. “very 
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great disappointment, because I wanted the 
evidence out.” 

From the time the taping system was first 
disclosed until Oct. 23, Mr, Nixon’s repre- 
sentatives argued in the Federal courts that 
it would do irreparable harm to the princi- 
ple of Presidential confidentiality to require 
that he release the tapes and other sub- 
poenaed material. The President refused, on 
similar grounds of executive privilege, to per- 
mit officials of the Secret Service—which su- 
pervised the recording system—to’ testify 
about it to the Senate Watergte committee. 

Later in the meeting with the editors: Sat- 
urday, Mr. Nixon asserted that he had “of 
course ‘voluntarily waived privilege with re- 
gard to turning over the tapes and so forth.” 

Mr. Nixon did so, however, only after Judge 
Sirice, ruled against his position and was 
sustained by the United States Court of Ap- 
peals for the District of Columbia Circuit. As 
Representative Jack Brooks, Democrat of 
Texas, observed then, “when two Federal 
courts order you to do something; they don’t 
give you Brownie points for doing it.” 

The President repeated Saturday his con- 
tention that he was following in the tapes 
case, a precedent established by Thomas 
Jefferson, referring to & Government trial of 
Vice President Aaron Burr, Mr. Nixon said 
that President Jefferson had refused to turn 
over to the court a pertinent letter in the 
White House files. He said President Jeffer- 
son instead provided a “summary of the cor- 
Trespondence” and that Chief Justice John 
Marshall of the Supreme Court had “ruled 
for the President.” 

Some historians have concluded that Presi- 
dent Jefferson was permitted to give the 
court a summary of the letter. But others 
have contended that the letter was in fact 
submitted to Chief Justice Marshall in pri- 
vate so that the court could determine relev- 
ant portions—the same process outlined in 
Judge Sirica’s ruling. In any event, there is 
no indication that, as Mr. Nixon said, “Mar- 
shall, sitting as Chief Justice, ruled for the 
President.” Justice Marshall heard the case 
as a trial judge and never issued a Supreme 
Court ruling. 

THE ELLSBERG CASE 


On Saturday, Mr. Nixon acknowledged that 
he had instructed Mr. Petersen to confine the 
Government investigation to Watergate 
alone and to avoid such “highly sensitive” 
national security matters as the 1971 bur- 
glary of the office of a California psychiatrist 
who had formerly treated Dr. Daniel Elisberg. 
The President said he had never talked to 
Archibald Cox, the dismissed special Water- 
gate prosecutor, but “would have said the 
same thing to Mr, Cox.” 

The President did. not mention Saturday 
reports that he told two groups of Senators 
last week that Elliot L. Richardson, the for- 
mer Attorney, General who Oct. 20 
rather than carry out an order to fire Mr. 
Cox, had originated proposals for such limi- 
tations on Mr. Cox’s investigation. In a May 
22 letter to Senator Alan Cranston, Democrat 
of California, Mr. Richardson said Mr. Cox 
was free to investigate “the Government's 
behavior with regard to the Ellsberg case, 
especially the events and actions leading up 
to the dismissal of the case.” 

í INDEPENDENT PROSECUTOR 

As one indication of his willingness to per- 
mit the new special prosecutor, Leon Jaworski 
to pursue any matters Mr. Jaworski chooses 
and obtain necessary White House material, 
Mr. Nixon noted his pledge not to dismiss 
Mr. Jaworski without the consent of bi- 
partisan leaders of Congress. 

ONLY NINE INVOLVED 

Mr. Nixon said any dismissal would require 
“a consensus” among the following 10 of- 
cials: the House Speaker, Senate president 
pro tem, Senate majority leader, House ma- 
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jority leader and chairman of the Senate and 
House Judiciary Committees, all Democrats; 
and the Senate and House minority leaders 
and ranking minority members of the Senate 
and House Judiciary Committees, all Repub- 
licans. He said it was apparent that this 
would require “a very substantial majority 
as far as the Democrats are concerned.” 

Actually, only nine individuals are involved: 
Senator James O; Eastland, Democrat of Miss- 
issippi, is both president pro tem of the Sen- 
ate and chairman of Judiciary. He also has 
been among the most staunch defenders of 
Mr. Nixon. Thus it ts possible that the Presi- 
dent could obtain a “consensus” of the nine 
without too much difficulty. 

SPEEDING UP 

The President recalled Saturday that Mr. 
Petersen told the Senate Watergate com- 
mittee in August that “the case was 90 per 
cent ready” when Mr. Cox assumed direction 
of it. Mr. Nixon said there had been “six 
months of delay” under Mr. Cox, however, 
and that “it’s time the case be brought to a 
conclusion,” 

What Mr. Nixon omitted was that Mr. Pet- 
ersen had concentrated solely on the Water- 
gate burglary and cover-up, whereas Mr. Cox 
was also investigating the Ellsberg case, al- 
leged improprieties in the Government han- 
dling of antitrust action against the Inter- 
national Telephone and Telegraph Corpora- 
tion, The increase last year of Government 
milk pricé supports, 1972 campaign financing 
violations, and suggestions of Improprieties 
in Mr. Nixon's personal finances. 

Moreover, the existence of the White House 
tapes became known after Mr. Cox assumed 
direction of the investigation, and White 
House objections to the release of the Water- 
gate tapes delayed that case, 

ASSUMPTIÎNS 

An editor of The Des Moines Register and 
Tribune in Iowa asked Mr. Nixon if he had 
discussed “legality or illegality” when he gave 
Egil Krogh Jr., a former White House assist- 
ant who supervised the special investigations 
unit, “approval for the. Dr. Ellsberg project.” 

Mr. Nixon never answered the question. In- 
stead, he told the editor, Ed Hines, that the 
question contained an “assumption” that the 
President “specifically approved or ordered 
the entrance into Dr. Ellberg’s psychiatrist’s 
office.” The President added that he learned 
of the burglary only on March 17, 

The President has already acknowledged 
giving approval for an investigation of Dr. 
Ellsberg, although not for the burglary. But 
he did not say whether he had ever discussed 
illegal means. Two of his senior former as- 
sistants—Mr. Haldeman and John D, Ehrlich- 
man—contended last summer that Mr. Nixon 
had the authority to order such means in 
national security matters. 

INCOME TAXES 
At Disney World, Mr. Nixon conceded that 
he paid “nominal amounts” of Federal in- 
come taxes on his $200,000 salary in 1970 
and 1971, but did not confirm a published 
account that the payments for both years 
totaled $1,670. 

He said that President Johnson coun- 
seled him, soon after the 1968 election, to 
make a deduction for a gift of Mr. Nixon's 
Vice-Presidential papers to the National 
Archives. He also said that in 1969 he paid 
$79,000 in taxes. 

Altogether, the comments raised new 
questions about the propriety of Mr. Nixon's 
deductions. 

Thomas F. Field, executive director of Tax 
Analysts and Advocates, a research group 
here, said that the tax law would have lim- 
ited Mr. Nixon's deduction for the gift of 
his papers’to 60 per'cent of his adjusted 

income. Thus, Mr; Field said, Mr. 
Nixon would still have been required to pay 
taxes on some $200,000 of income if the 
gift of the papers was his,only large deduc- 


November 20, 1973 


tion, and the tax would have been around 
$45,000 
CHALLENGED ON SEVERAL POINTS 

Mr. Nixon also said Saturday that he had 
not used what he called “gimmicks” to re- 
duce his taxes and ‘said specifically that he 
had not had deductions for “shall we say, a 
cattle-ranch or interest.” But an audit he 
released earlier this year of financial trans- 
actions in connection with his real estate 
holdings in California and Florida showed a 
number of sizable interest payments that 
would presumably be entirely legal deduc- 
tions, 

The deduction for the gift of the papers 
has been challenged, conversely, on several 
grounds, including the absence of a signed 
deed and other documents showing that the 
gift was made before the law was changed 
in mid-1969 to bar such deductions. 

Sheldon S. Cohen, who was President 
Johnson’s Commissioner of Internal Rev- 
enue, disputed the President’s version of 
the meeting at which Mr. Johnson was said 
to have advised Mr. Nixon. 

According to Mr. Cohen, following a meet- 
ing while Mr, Johnson was still President, 
Mr. Nixon sent two of his partners from his 
former New York law firm to see Mr. Cohen. 
They discussed the tax aspects of gifts of 
Presidential papers, Mr. Cohen said, ‘but 
neither President Johnson nor Mr. Cohen 
could have said anything about donating 
Vice-Presidential papers ahead of the dead- 
line because no one knew until several 
months later that the law governing such 
gifts would be changed. 

Mr. Nixon also said Saturday that he had 
“disclosed my personal finances,” when 
asked whether he thought all public officials 
should be required to do so. The President 
suggested that the questioner had been “too 
busy” to see the material. 

NOT A FULL ACCOUNTING 


But all that Mr. Nixon had disclosed was 
an abridged audit relating to his real estate 
transactions, not a full accounting of all his 
personal finances as implied in the question. 

¥. DONALD NIXON 


Mr. Nixon, asked if he had ordered the 
Secret Service to conduct electronic surveil- 
lance on his brother, F. Donald Nixon, a 
California businessman, replied that the 
Secret Service had done so “for security 
ayn is and that “my brother was aware 
of it.” 

But another questioner followed up and 
asked if Donald Nixon knew of the telephone 
tap before or after it was conducted. Then 
the President said that “he was aware of it 
during the fact, because he asked about it 
sna he was told about it, and he approved 
of it.” 

There was no explanation, however, for the 
reason why the tap was undertaken, apart 
from Mr. Nixon’s contention that it bore on 


possible efforts from someone “in a foreign 


country” to seek “improper influence” 

through his brother. Moreover, the President 

did not say why the Secret Service conducted 

the wiretap, rather than the Federal Bureau 

of Investigation, or what legal authority the 

agency had for engaging in wiretapping. 
CAMPAIGN SPENDING 

Mr. Nixon said Saturday that the Demo- 
cratic opponent in the 1972 Presidential cam- 
paign Senator George McGovern of South 
Dakota, had “raised $36-million and some 
of that, like some of ours, came from cor- 
porate sources and was illegal because the 
law had been changed and apparently people 
didn’t know.” 

There has been no evidence produced to 
Suggest that the McGovern campaign ac- 
cepted any corporate contributions, how- 
ever, and the law barring them has been in 
effect since the nineteen-twenties. 
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MILK FUND 

The President insisted, after no one had 
raised the issue in the scheduled 60-minute 
televised session, on asking about allegations 
that he had ordered an increase in Federal 
milk price. supports as a quid pro quo for 
campaign contributions. He said that actual- 
ly “Congress put a gun to our head” and 
insisted that the price support figure be in- 
creased, so he raised it to a figure below what 
the Democrats in Congress had proposed. 

SUCCESSFULLY NEGATED 

Mr. Nixon's explanation did not suggest 
why he might have been more concerned 
about Congressional action on that issue 
than in several others in which he success- 
fully negated legislation by vetoing it or 
threatening to veto it. Mike Mansfield, the 
Senate Democratic leader, said yesterday it 
was curious that Mr. Nixon would yield on 
the milk issue when his record showed no 
eagerness to yleld on others. 

Furthermore, Mr. Nixon invoked executive 
privilege in September, refusing to turn over 
White House recordings and documents to a 
Federal court in connection with a lawsuit 
filed by Ralph Nader’s Public Citizen Inc. 
to challenge the milk support increase. 
Among the subpoenaed material was the 
presumed recording of a meeting on March 
23, 1971, of Mr, Nixon and officials of three 
dairy cooperatives. Two days after the meet- 
ing, the Agriculture Department reversed its 
position and announced the price support in- 
crease. 


RETIREMENT OF REAR ADM. ALEX- 
ANDER JACKSON, JR., OF ROA 


Mr. THURMOND. Mr. President, a dis- 
tinguished patriot, Rear Adm. Alexander 
Jackson, Jr., U.S.. Navy, retired, recent- 
ly concluded his service as deputy execu- 
tive director of the Reserve Officers As- 
sociation. 

In October of 1959 Admiral Jackson 
retired from active military service after 
a distinguished military career high- 
lighted by service in World War II. Dur- 
ing this period he was awarded the Le- 
gion of Merit and the Bronze Star Med- 
als, each with the combat V. Toward 
the end of his career he served as As- 
sistant Chief of Naval Personnel for Na- 
val Reserve and after a 5-year retirement 
he was appointed deputy executive di- 
rector of the ROA. Since 1964 he has 
served with distinction in that capacity. 

Admiral Jackson enjoyed the admira- 
tion and respect of the entire Reserve 
community and was particularly ad- 
mired by many members of Congress. 
His succinct, yet thorough way of pre- 
senting various issues and the depth of 
his understanding of military matters 
made his voice one which was heard in 
the highest councils of our Government. 

In the November 1973 issue of the Of- 
ficer magazine, published by the ROA, 
there appears an article announcing Ad- 
miral Jackson’s retirement. Also, his bi- 
ography was published by the ROA dur- 
ing his tenure as deputy executive di- 
rector. 

Mr. President, in closing I ask unan- 
imous consent that the article in the 
Officer magazine and his biography be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the REC- 
orp, as follows: 
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[From Oficer magazine, November 1973] 
ADMIRAL JACKSON RETIRES AS DEPUTY EXECU- 

TIVE DIRECTOR, ROA, SUCCEEDED BY COLONEL 

Haywoop 

RADM Alexander Jackson, Jr., USN (ret.) 
the wise and soft-spoken Deputy Executive 
Director and Director of Retirement Affairs 
for the Reserve Officers Association, has re- 
tired. He has been succeeded by Col. Floyd 
H. Haywood, Jr., who had been Director of 
Administration. 

Affectionately known to his associates as 
the “Gray Fox,” or simply “Alex,” he has been 
with the Headquarters Staff of ROA since 
1959 and in his present capacity for nearly 
a decade. He brought with him years of val- 
uable experience both in naval matters and 
in the far less precise science of working 
with people. 

The quietly witty native of Alabama was 
appointed to the Naval Academy from that 
state and graduated in 1925 with a BS degree. 
His first duty was aboard the battleship 
West Virginia. 

During World War II he commanded at 
various times several destroyers on escort 
duty in the Caribbean, Atlantic and Pacific 
Oceans, including service in the Aleutians. 
When Hunter Killer Groups were established 
in the Pacific, he served as screen commander 
of Task Group 30.7 while commanding De- 
stroyer Escort Division 72. 

This group provided anti-submarine pro- 
tection to the Third and Fifth Fleets and was 
credited with the destruction of six enemy 
submarines. Admiral Jackson was awarded 
the Legion of Merit and the Bronze Star 
Medals, each with the Combat V. 


COMMANDED DESTROYER SQUADRON 


After the war he served in the Eighth and 
Thirteenth Naval Districts as director of 
Naval Reserve programs. Following subse- 
quent sea duty, including the command of a 
destroyer squadron in the Atlantic, he was 
ordered to the Bureau of Naval Personnel 
and assigned as Director of the Naval Reserve 
Division. In 1956 he became Assistant Chief 
of Naval Personnel for Naval Reserve. 

In the four years preceding his retirement 

from the service, Admiral Jackson had a 
great deal of contact with ROA and as well 
commenced to accumulate his storehouse of 
knowledge of the legislative workings of 
‘the Hill.’ 
He joined the National Staff of ROA upon 
his retirement as Director of Naval, Marine 
and Coast Guard Affairs. “Alex” will continue 
to live in his farm in Orange County near 
Charlottesville, Va. 

Col. Haywood, native of Charleston, Ark., 
flew 50 combat missions in World War II as a 
bomber pilot. Commissioned in the regular 
AF after World War I, he held command and 
Staff positions both in this country and over- 
seas. Most of his experience was in SAC where ' 
his last assignment was as Wing Commander 
of a Strategic Aerospace Wing. 

He came to W: in 1965 and served 
with the Joint Chiefs of Staff, managing the 
National Military Command Center, con- 
trolling our military the world over. He was 
Deputy Chief of Staff Materiel Headquarters 
Command, USAF, just before his retirement 
in 1971. He joined ROA that year. 


Washington, D.C. 

BIOGRAPHY OF REAR ADM. ALEXANDER JACKSON, 

JR., U.S. Navy, RETRED, DEPUTY EXECUTIVE 

DIRECTOR, RESERVE OFFICERS ASSOCIATION OF 

THE UNITED STATES 

Rear Admiral Alexander Jackson, Jr., & 
native of Alabama, was appointed to the 
Naval Academy from that state and grad- 
uated in 1925 with a BS degree. He was com- 
missioned an ensign in the Navy upon grad- 
uation and his first duty assignment was to 
the USS West Virginia. 
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During World War II he commanded the 
USS PC 494, USS Doherty, USS Snowden, 
USS Kyne, and the USS Greer engaged in es- 
cort duty in the Caribbean, the Aleutians, 
Atlantic and Pacific Oceans. When Hunter 
Killer Groups were established in the Pacific 
he served as screen commander of Task Group 
30.7 while commanding Destroyer Escort Di- 
vision 72, This Task Group provided anti- 
submarine protection to the Third and Fifth 
Fleets and was credited with the destruction 
of six enemy submarines. Admiral Jackson 
was awarded the Legion of Merit and the 
Bronze Star Medals, each with the Combat V. 

After the war he served in the Eighth and 
Thirteenth Naval Districts while on shore 
duty as director of the Naval Reserve pro- 
grams in those Districts and commanded the 
USS Cahaba, fleet oiler on the China Sta- 
tion, and the USS Vermilion an attack cargo 
ship attached to the Amphibious Force, At- 
lantic Fleet during his tours at sea. 

In 1954-1955 he commanded Destroyer 
Squadron Ten in the Atlantic Fleet and upon 
completion of that tour was ordered to the 
Bureau of Naval Personnel and assigned as 
Director of the Naval Reserve Division. In 
1956 he relieved Rear Admiral Charles Weak- 
ley as Assistant Chief of Naval Personne! for 
Naval Reserve and served on that position 
until his retirement on 1 October 1959. 

Upon his retirement, he joined the National 
Staff of the Reserve Officers Association of the 
United States as Director of Naval, Marine 
Corps and Coast Guard Affairs. In 1964 he 
was appointed Deputy Executive Director 
while retaining his duties with the Navy, 
Marine Corps and Coast Guard. 


ACTION NEEDED TO AUTHORIZE RE- 
ADJUSTMENT MEDICAL COUNSEL- 
ING FOR VIETNAM-ERA VETERANS 


Mr...CRANSTON. Mr, President, an 
October 1, 1973, letter I received. from 
the Administrator of Veterans’: Affairs 
has reinforced my conviction that the 
difficulties many Vietnam-era veterans 
have faced in readjusting to civilian life 
are of such severity that legislation is 
urgently needed to authorize the special 
assistance they need. 

This letter cites those factors that had 
led officials of the VA to the conclusion 
that “up to 20 percent of Vietnam-era 
veterans may be facing significant ad- 
justment problems.” 

These factors include the substantial 
representation of minority groups among 
returning servicemen; the high percent- 
age of veterans who were high school 
dropouts or whose test scores were com- 
parable to dropouts; the low proportion 
of disadvantaged veterans using educa- 
tional benefits; a followup study of 
Vietnam-era drug users, indicating that 
18 percent of all veterans in the study 
were unemployed 6,months or more after 
discharge; as well as a VA mental health 
professional estimate that up to 5 percent 
of Vietnam-era veterans who had been 
exposed to combat may be facing serious 
psychological consequences from those 
traumatic experiences. 

As a consequence of these data, an in- 
ternal memo was developed within the 
VA outlining a legislative proposal to 
authorize provision of mental health 
services to assist Vietnam-era veterans 
in the process of transition from military 
to civilian status. 

The justification for this proposal 
states an even higher incidence of serious 
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readjustment difficulties. The memo 
states: 

Reliable surveys and studies conducted by 
the military and by VA indicate serious and 
prolonged readjustment problems exist in 
approximately one out of five new veterans 
but, to a lesser degree, were experienced by 
all. 


The report goes on to state the prob- 
lem as follows: 

Since current statutory provisions govern- 
ing DM&S health care services are tied to an 
illness rather than preventative health mod- 
el, only a small proportion of veterans have 
sought or received these critically needed 
mental health psychosocial readjustment 
services. The consequence includes major 
economic and social cost to society stem- 
ming from the failure of these veterans to 
make effective readjustments, as well as the 
personal adverse psychological effects on the 
veterans and their families who served their 
country during a long and difficult conflict. 


Mr. President, the proposal provides 
clear support for the need for legisla- 
tion I authored—originally in S. 2108 
passed by the Senate in September of 
1972—-and which has passed the Senate 
in S. 284 last March, providing for read- 
justment medical counseling for return- 
ing veterans in VA facilities. 

The bill is now pending before the 
House Committee on Veterans’ Affairs, 
specifically the Subcommittee on Health 
and Hospitals. The subcommittee chair- 
man (Mr, SATTERFIELD) has assured me 
that he will hold hearings shortly. 

The VA internal memo proposes: 

That a law be enacted by which the VA 
Department of Medicine and Surgery is au- 
thorized to provide, during a period of up 
to one year from the date of discharge from 


military service, mental health services as 
required to assist Vietnam: veterans in the 
process of transition from military to civilian 
status. Also, where warranted, Vietnam 
veterans already out of service [should] 
be entitled to such services for a period of 
one year after the law is enacted. 


I am delighted that there is recogni- 
tion of the need for this authority with- 
in the Veterans’ Administration. I hope 
this recognition will spread to the offi- 
<ials at the OMB, as well. 

Mr. President, while previous wars 
have had their psychiatric casualties, the 
so-called “post-Vietnam syndrome” may 
well be more pronounced and more fre- 
quent in its incidence. And the time lag 
seems unprecedented. This pattern was 
first dramatized, insofar as T am aware, 
at oversight hearings I held in 1969 and 
1970 as chairman of the Subcommittee 
on Veterans’ Affairs of the Labor and 
Public Welfare Committee; and in the 
last 2 years as chairman of the Subcom- 
mittee on Health and Hospitals of the 
Veterans’ Affairs Committee. 

As a result of these hearings, I first in- 
troduced legislation on June 17; 1971-— 
then included in S. 2091 in the 92d Con- 
gress—to make these returning veterans 
eligible for readjustment medical coun- 
selling in Veterans’ Administration facil- 
ities. 

This provision was also included in 
legislation, called the “Veterans Drug 
and Alcohol Treatment and Rehabili- 
tation Act,” twice passed by the Senate— 
in S. 2108 last Congress and in S. 284 
passed this session on March 6, 1973, by 
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an 87-to-2 vote. More specifically, it 
would authorize the Veterans’ Adminis- 
tration to provide readjustment medical 
counseling and appropriate followup care 
to each Vietnam era veteran with other 
than a dishonorable discharge upon the 
veteran’s request. The purpose of this 
provision is to make fully available—and 
to encourage and facilitate the use of— 
the full resources of the VA’s medical 
services to those returning yeterans who 
feel the need for professional counseling 
to help them in their readjustment to 
civilian life. 

Mr. President, I believe that in the sen- 
sitive field of psychological or psychiatric 
counseling, availability and ease of access 
to such services must be emphasized and 
all necessary barriers removed. A recently 
returned veteran should know that help 
is available, and that if he asks for it his 
request will be speedily and compassion- 
ately honored. 

Under present VA law and regulations, 
a veteran is not eligible for outpatient 
care unless it is established that he is suf- 
fering from a service-connected condi- 
tion or is in need of hopsitalization. Un- 
der this new provision, all VA facilities 
which can assist in readjustment will be 
made more visible and accessible. The 
provision of readjustment counseling in 
all VA facilities under the general direc- 
tion of the VA Department of Medicine 
and Surgery—taking full advantage of its 
skilled staff consisting of some 961 psy- 
chologists, 304 pyschologists attendants 
and technicians, 707 psychology trainees, 
2,198 social workers, 335 social worker as- 
sociates, and 479 social work trainees— 
can be of significant assistance to the 
successful readjustment of large numbers 
of recently discharged veterans. 

Recent discussions with professionals 
acquainted with the VA hospital system 
illustrate that the cost of such a provi- 
sion can be severely reduced without a 
loss in. quality by the use of trained 
volunteers and skilled paraprofessional 
workers in providing the readjustment 
counseling and screening. 

In addition, current law in title 38, 
United States Code, provides a presump- 
tion of service connection for an active 
psychosis developed within 2 years of 
discharge from service. The Senate has 
twice passed my amendment—also in- 
cluded in S. 2108 and S. 284—to extend 
this period to 3 years after discharge 
and to make it applicable to any psy- 
chosis rather than only an active 
psychosis. 

Mr. President, I ask unanimous con- 
sent. that the pertinent. provisions from 
S. 284 be printed in the Recorp, along 
with explanatory material from the com- 
mittee report (No. 93-56) following the 
VA memo and letter to which I referred 
earlier in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE ADMINISTRATION OF 
VETERANS’ AYFAIRS, 
Washington, D.C., October 1, 1973. 

Hon, ALAN CRANSTON, 

Chairman, Subcommittee on Health and 
Hospitals, Committee on Veterans’ Af- 
fairs, U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: I am pleased to 
respond to your letter of August 13 in which 
you request copies of the memorandum and 
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studies referred to in the recent series of 
articles on the Vietnam Era veteran by Mr. 
Michael Satchell in the Washintgon Star- 
News. 

A copy of the memorandum is enclosed. 
It was prepared as a working document by 
the Mental Health and Behavioral Sciences 
Service of the Department of Medicine and 
Surgery in response to an internal request for 
suggestions concerning possible areas of 
need for additional legislation not fully met 
by existing statutory provisions. 

The proposal was based on the general 
principle that any transition period imposes 
& variety of stressful adjustment problems 
on those involved and on the assumption 
that, while this has occurred after every 
period of service, reentry may be a more 
difficult process for the Vietnam Era veterans 
because they are younger as a group, issues 
surrounding the Vietnam Conflict are more 
complex, and our society is changing at a 
more rapid pace. 

The proposal also reflected the judgment 
that veterans who had experienced pre- 
service adjustment problems, such as those 
common to minority groups and high school 
dropouts, face more serious reentry difficul- 
ties, as well as those traumatized by exposure 
to the death and destruction of war. Rather 
than a special study as Mr. Satchell errone- 
ously reported, the conclusion that up to 20% 
of Vietnam Era veterans may be facing sig- 
nificant adjustment problems was based on 
the following information: 

Approximately 20% of Vietnam veterans 
and servicemen are from minority groups. 
(DoD and VA estimates) ; 

Approximately 16% of Vietnam Era vet- 
erans and servicemen are high school drop- 
outs and approximately 30% of Vietnam 
servicemen with high school diplomas had 
armed forces test scores comparable to drop- 
outs. (Report of President's Committee on 
the Vietnam Veteran, 1970); 

Smaller proportions of disadvantaged vet- 
erans are using educational benefits (approx- 
imately one out of four in contrast to nearly 
half of non-disadvantaged veterans). (VA 
DVB Information Bulletin 24-73-3); 

Survey conducted for VA by Louis Harris 
and Associates indicated alienation is par- 
ticularly evident among non-white and those 
with less than high school education, (A 
Study of the Problems Facing Vietnam Era 
Veterans: Their Readjustment to Civilian 
Life, October 1971); 

Follow-up study of Vietnam drug users, 
sponsored by the Special Action Office for 
Drug Abuse Prevention in cooperation with 
the Department of Defense, Department of 
Labor, National Institute of Mental Health, 
and the Veterans Administration, indicating 
that 18% of all randomly selected Vietnam 
veterans in the study period were still un- 
employed six months or more after dis- 
charge. The rate was much higher for edu- 
cationally or culturally disadvantaged 
veterans. (SAODAP Monograph, Series A, 
Number 1, April 1973, Executive Office of 
the President) 

A paper presented by Dr. Jonathan Borus, 
Research Psychiatrist, Walter Reed General 
Hospital, indicating that returnees from 
overseas duty who were still in military 
service were showing significant reentry 
problems and that this was greater for those 
who had not completed high school and/or 
had pre-service adjustment problems as well 
as those who had seen extensive combat 
(American Journal of Psychiatry, August 
1973) 

I would like to point out that Mr. Satchell 
apparently confused the estimate that 20% 
of Vietnam veteran population may have 
serious reentry problems with the entirely 
separate estimate: by VA mental health pro- 
fessionals that up to 5% of those Vietnam 
Era veterans who had been exposed to com- 
bat may be facing serious psychological con- 
sepuences from those traumatic experiences 
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Thank you for the opportunity to look into 
this matter for you. 
Sincerely, 
DONALD E, JOHNSON, 
Administrator. 


[Proposed legislation, July 1973, Mental 

Health and Behavioral Sciences Service] 

TRANSITIONAL PREVENTIVE MENTAL HEALTH 
SERVICES FOR NEW VETERANS 


INTRODUCTION 


After every war the great majority of vet- 
erans are young adults who must go through 
a critical period of transition from military 
to civilian life. The impact of absence from 
home, of exposure to different living condi- 
tions, life styles, and cultures, and of per- 
sonal physical and psychological trauma, is 
such that readjustment is a highly complex 
process. The difficulty of this process has 
been markedly greater for the Vietnam vet- 
eran because of the controversial nature of 
the Vietnam Conflict and of the rapid social- 
economic changes that occurred in his ab- 
sencc. Reliable surveys and studies conducted 
by the military and by VA indicate serious 
and prolonged readjustment problems exist 
in approximately one out of five new vet- 
erans but, to a lesser degree, were experienced 
by all, 

Since current statutory provisions govern- 
ing DM&S health care services are tied to 
an illness rather than preventive health 
model, only a small proportion of veterans 
have sought or receiyed these critically 
needed mental health psychosocial read- 
justment services. The consequence includes 
major economic and social cost to society 
stemming from the failure of these veterans 
to make effective readjustments, as well as 
the personal adverse psychological effects on 
the veterans and their families who served 
their country during a long and difficult 
conflict. 

PROPOSAL 

That a law be enacted by which the VA 
Department of Medicine and Surgery is au- 
thorized to provide, during a period of up 
to one year from the date of discharge from 
military service, mental health services are 
required to assist Vietnam veterans in the 
process of transition from military to civilian 
status. Also, where warranted Vietnam vet- 
erans already out of service be entitled to 
such services for a period of one year after 
the law is enacted. 

COMMENT 

Since approximately 644 million Vietnam 
veterans are already out of service, the major 
demand would stem from the 2 million still 
in service. It is anticipated that this process 
would involve from four to six individual 
therapeutic sessions and be requested by 25% 
of the eligible veterans. 

COST 

$30,000,000 based on a maximum of six 
therapeutic sessions for 500,000 Vietnam 
veterans. 


S. 284 


A bill to amend chapter 17 of title 38, United 
States Code, to require the availability of 
comprehensive treatment and rehabilita- 
tive services and programs for certain dis- 
abled veterans suffering from alcoholism, 
drug dependence, or alcohol or drug abuse 
disabilities, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

act may be cited as the “Veterans Drug and 

Alcohol Treatment and Rehabilitation act 

of 1973”, 

Sec. 3. Section 602 of title 38, United 

States Code, is amended by— 

(1) striking out “an active” and inserting 
in lieu thereof “a”; and 
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(2) striking out “two years” both times 
it appears therein and inserting in leu 
thereof “three years". 

Src. 4. (a) Subchapter II of chapter 17 of 
title 38, United States Code, is amended by 
adding after section 612 a new section as 
follows: 

“§ 612A. Eligibility for readjustment medical 
counseling 

“The Administrator, subject to the provi- 
sions of section 3103 of this title and within 
the limits of Veterans’ Administration facili- 
ties, shall furnish readjustment medical 
counseling and appropriate followup care 
and treatment under this subchapter to any 
person who served in the active military 
naval, or air service during the Vietnam 
era and was discharged or released there- 
from with other than a dishonorable dis- 
charge and who requests such counseling in 
order to assist such person in readjusting 
to civilian life following his discharge or 
release from the Armed Forces. The Ad- 
ministrator, in cooperation with the Secre- 
tary of Defense, shall take appropriate action, 
as provided in section 241 of this title, to 
insure that all veterans eligible for assistance 
under this section are advised of their eligi- 
bility for such assistance and are encouraged 
to take full advantage thereof.” 

(b) The table of sections at the beginning 
of chapter 17 of such title is amended by 
inserting immediately below 
“612. Eligibility for medical treatment.” 
the following: 

“612A. Eligibility for readjustment medical 
counseling.” 


PSYCHIATRIC CARE AND READJUSTMENT 
MEDICAL COUNSELING 


The Committee was convinced by extensive 
testimony developed at hearings on veterans 
readjustment conducted by the Subcommit- 
tee on Veterans Affairs at the end of the 
91st Congress and hearings on this legisla- 
tion in the 92d Congress and by medical evi- 
dence that significant numbers of Vietnam 
era veterans who are not addicts have never- 
theless suffered severe psychiatric problems. 
These problems are frequently of a subtle 
nature and do not always manifest them- 
selves soon after discharge. Therefore, the 
reported bill provides that a psychosis which 
arises within three years after discharge, 
rather than an active psychosis which arises 
within two such years (as at present), will 
be presumed to be service-connected. The 
effect of this is to authorize the provision 
of unlimited outpatient care for veterans 
meeting these criteria of disability. 

In 1951, section 602, containing the origi- 
nal active psychosis presumption, was added 
to title 38 by Public Law 82-239. The House- 
passed bill—H.R. 320—had included a three- 
year period for active psychosis and the Sen- 
ate reduced it to two years—(S. Rept. No. 
749, 82d Cong., Ist Sess. 1951). 

The Committee is of the view that the 
same justification underlying the original 
provision for active psychoses arising from 
World War II and the Korean conflict should 
be applied to the types of psychiatric con- 
ditions which seem to characterize the Indo- 
China War. The purpose and rationale of sec- 
tion 602 were described in the 1951 House 
and Senate committee reports as follows: 

“The Committee is of the opinion that the 
bill is fully justified in view of the difficulty 
medical science has in tracing the exact 
causes of psychoses. The additional presump- 
tive period would authorize service connec- 
tion in many meritorious cases which are 
barred under existing law. The presumption 
is of course rebuttable when there is affirm- 
ative evidence to the contrary... (H.R. 
Rept. No. 239, 82 Cong., Ist Sess. 2 (1951) ). 

“It is generally recognized that the disease 
of psychoses is not only an individual prob- 
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lem but involves broad social aspects as well. 
It is urgent that those who suffer from this 
unfortunate malady should receive prompt 
and complete institutional care and treat- 
ment. Although war veterans are now en- 
titled to hospitalization by the Veterans’ 
Administration for non-service-connected 
psychosis, their admission is subject to avail- 
ability of beds and their inability to defray 
the expenses. ... “(S. Rept. No. 749, 82d 
Cong. Ist Sess. 2 (1951)). 

Of greater significance, the reported bill 
directs the Administrator to provide re- 
adjustment medical counseling and appro- 
priate follow-up care to Vietnam era veterans 
with other than a dishonorable discharge 
(or a discharge barred under section 3103 of 
title 38) upon the veteran’s request. The 
purpose of this provision is to make fully 
available—and to encourage and facilitate 
the use of—the full resources of the VA's 
medical services to those returning veterans 
who feel the need for professional counseling 
to help them in their readjustment to civil- 
ian life. 

In the sensitive feld of psychological or 
psychiatric counseling, the Committee be- 
lieves that availability and ease of access to 
such services must be emphasized and all 
unnecessary barriers removed. A recently re- 
turned veteran should know that help is 
available, and that if he asks for it his re- 
quest will be speedily honored. 

Under present VA law and regulation, a 
veteran is not eligible for outpatient care un- 
less it is established that he is suffering from 
a service-connected condition or is in need 
of hospitalization. Under this new provision, 
all VA facilities which can assist in re- 
adjustment will be made more visible and ac- 
cessible. 

The Committee believes that the provision 
in the reported bill to provide readjustment 
counseling in all VA facilities under the 
general direction of the Department of Medi- 
cine and Surgery—taking full advantage of 
its 961 psychologists, 304 psychologists’ at- 
tendants and technicians, 707 psychology 
trainees, 2198 social workers, 335 social work- 
er associates, and 479 social work trainees— 
can be of significant assistance to the suc- 
cessful readjustment of large numbers of 
recently discharged veterans, both addict 
and nonaddict. 


DEA BARBITURATE REGULATIONS 
NEED MUSCLE BEHIND THEM 


Mr. RIBICOFF. Mr. President, the 
Drug Enforcement Administration— 
DEA—has issued regulations to curtail 
production of the three most abused bar- 
biturate drugs—amobarbital, secobar- 
bital, and pentobarbital. The new regula- 
tions place these drugs in the second most 
dangerous category under the Controlled 
Substances Act of 1970, right behind such 
illegal drugs as heroin and cocaine. 

This action represents an important 
first step by DEA to respond to the grow- 
ing peril of barbiturate abuse, which is 
part of a polydrug epidemic involving 
the illicit use of billions of legally manu- 
factured pills. 

I call it a “first step” because, despite 
the estabishment of DEA in July in a 
major reorganization and consolidation 
of Federal drug enforcement agencies, 
there is no evidence yet that the new 
streamlined structure is any more pre- 
pared to deal with the Nation’s pill prob- 
lem than was the old balky apparatus. 
In fact, there are early indications that 
the new agency is less prepared to deal 
with the burgeoning illicit traffic in pills 
than were its predecessor agencies. 
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My Government Operations Subcom- 
mittee held a series of field hearings to 
consider Reorganization Plan No. 2 of 
1973, which established the DEA. We 
travelled to 8 cities to explore the na- 
ture of the drug problem in the nation, 
evaluate the effectiveness of Federal 
drug enforcement and make recom- 
mendations on the structuring of the 
DEA. A total of 180 witnesses were heard 
in 11 hearings. 

After listening to Federal, States, and 
local law enforcement officials, drug 
treatment prevention and education 
specialists, and ex-addicts the principal 
finding in the subcommittee’s report (No. 
93-469) was that Federal drug enforce- 
ment efforts have failed to come to grips 
with the Nation’s polydrug problem— 
especially in combatting the pill traffic 
in our schools. 

The General Accounting Office has 
estimated that 90 percent of the pills 
used illicitly are of legitimate origin. A 
recent survey of the National Commis- 
sion on Marijuana and Drug Abuse found 
that the illicit use of pills involves 17 
times as many Americans as use heroin. 
Yet, we found that Federal enforcement 
priorities and strategies are overwhelm- 
ingly weighted toward suppression of 
heroin. At issue is not whether Federal 
law enforcement should abandon the war 
against heroin traffickers, but to what 
extent law enforcement efforts should re- 
flect the actual degree of danger from 
all forms of drug abuse. 

A 9-month investigation of drug law 
enforcement by my subcommittee found 
the old Bureau of Narcotics and Danger- 
ous Drugs—BNDD—sorely lacking in this 
respects, For example, we found that 
BNDD had assigned only 240 of its 1,600 
agents to full-time duty in combating 
the diversion of legally manufactured 
pills into the illicit market. An oversight 
inquiry now being conducted by the sub- 
committee indicates that the new DEA 
is also not being structured to stress en- 
forcement efforts against the illicit traf- 
fic in pills. In fact, the enforcement situ- 
ation at DEA may be even worse than it 
was at BNDD. 

The Compliance Division, which is re- 
sponsible for preventing the diversion of 
legally produced pills into the illicit traf- 
fic, has the same number of agents it 
did in BNDD—240. But the reorganiza- 
tion of BNDD and customs has increased 
the total number of narcotics agents in 
DEA from 1,600 to 2,200. The net results 
is that Compliance Division agents are 
now outmanned by about 8 to 1 in DEA, 
compared with slightly more than 5 to 1 
in BNDD. 

Obviously, the issuance of regulations 
to cut back on the production of three 
heavily abused barbiturate drugs will 
serve little purpose if there is not the 
muscle needed to enforce these regula- 
tions. During the course of my subcom- 
mittee investigation, a BNDD official con- 
ceded that an earlier cutback in produc- 
tion quotas of amphetamines was con- 
sidered “self-enforcing’” because the 
manpower shortage in the Compliance 
Division required BNDD to rely heavily 
on voluntary compliance by drug manu- 
facturers and wholesalers. 


November 20, 1973 


The Compliance Division is responsible 
for monitoring and investigating 450,000 
drug handlers in the United States, 
through whom fiow 8 billion doses of 
stimulants and depressants annually. But 
its lack of manpower has forced it to 
focus attention on the Nation’s approxi- 
mately 2,000 manufacturers and 4,000 
wholesale distributors of drugs. These 
firms are reached on an average of only 
once every 3 years for in-depth investiga- 
tions, with little opportunity for followup. 
In addition to understaffing its own ef- 
forts against drug companies and whole- 
sale distributors, DEA continues BNDD’s 
practice of delegating enforcement ef- 
forts against the Nation's 51,000 pharma- 
cies to even more severely understaffed 
State and local agencies. 

The net result appears to be a “busi- 
ness as usual” attitude by DEA in vir- 
tually ignoring pills, despite a grudging 
admission by DEA officials that poly- 
drug abuse is more of a problem today 
than it ever was. 

The new DEA regulations, in addition 
to authorizing production quotas on the 
three barbiturate drugs, also ban the use 
of refillable prescriptions and require the 
use of import and export permits and 
Federal order forms to facilitate moni- 
toring by DEA. Behind these regulations 
is a medical finding by the Department 
of Health, Education, and Welfare that 
abuse of these drugs leads to severe 
physical and psychological dependence, 
often resulting in withdrawal symptoms 
and other side effects more severe than 
those of heroin. Six other barbiturate 
drugs are being closely watched by HEW 
and DEA to determine whether their po- 
tential for abuse is as high and whether 
they should be placed under the same 
strict regulations. 

All of this monitoring of drug abuse 
trends and issuing of regulations will be 
a cruel hoax on the public unless they 
are backed up by stepped-up enforce- 
ment against illicit trafficking in legally 
produced substances. Preventing the di- 
version of billions of pills into hands of 
the pushers is a difficult and often dan- 
gerous business. It deserves a higher en- 
forcement priority than the DEA seems 
willing to give it. 

I ask unanimous consent that a copy 
of the new regulations and of a Wash- 
ington Post story of November 14 de- 
scribing their issuance be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the REC- 
orp, as follows: 

[From the Federal Register, Nov. 13, 1973] 
TITLE 21—Foop AND Drucs—CHaAprer IT— 

DRUG ENFORCEMENT ADMINISTRATION, DE- 

PARTMENT OF JUSTICE—PART 1308—ScHED- 

ULES OF CONTROLLED SuUBSTANCES—SCHED- 

ULE II—CONTROL OF AMOBARBITAL, PENTO- 

BARBITAL, SECOBARBITAL AND THEIR SALTS 

A notice dated May 25, 1973, and published 
in the FEDERAL REGISTER on May 31, 1973 (38 
FR- 14289), proposed the transfer of nine 
derivatives of barbituric acid and their salts 
from Schedule III to Schedule II of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (Public Law 91-513). ‘The 
notice stated that the proposal was “based 
upon the investigation of the Bureau’ of 
Narcotics and Dangerous Drugs and upon the 
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scientific and medical evaluation and rec- 
ommendation of the Secretary of Health, 
Education, and Welfare secured pursuant 
to section 201(b) of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970.” 
All interested persons were given until June 
29, 1973, to submit their objections, com- 
ments or requests for hearings. 

By notice dated July 6, 1973, and published 
in the FEDERAL REGISTER on July 11, 1973 
(38 FR 18469), all interested persons were 
given an extension of time until July 18, 
1973, to submit their objections, comments 
or request for hearing on the above pro- 
posal 


No objections or requests presenting rea- 
sonable grounds for a hearing were received 
regarding the proposed order transferring 
amobarbital, secobarbital, pentobarbital, 
cyclobarbital, heptabarbital, probarbital, tal- 
butal, vinbarbital and their salts from Sched- 
ule ITI to Schedule II. 

On June 29, 1973, Covington and Burling, 
Counsel for McNeil Laboratories, Inc. (Mc- 
Neil) a principal manufacturer and distrib- 
utor of sodium butabarbital, a salt of buta- 
barbital, under the trade name “Butisol 
Sodium,” filed comments and requested a 
hearing concerning the proposed transfer 
of butabarbital and its salts from Schedule 
IIL to Schedule Il. . 

Following establishment of the Drug En- 
forcement Administration on July 1, 1973 
(88 FR 18386), a new and thorough review 
was made of the situation involving the 
derivatives of barbituric acid. As a result of 
that review the Administrator of the Drug 
Enforcement Administration has determined 
that amobarbital, secobarbital, and pento- 
barbital should be transferred promptly into 
Schedule IT. : 

It has further been determined, on the 
basis of all relevant factors, that additional 
study and monitoring of cyclobarbital, hepta- 
barbital, probarbital, talbutal, vinbarbital, 
butabarbital and their salts are required be- 
fore a final decision on the transfer of these 
drugs is reached, 

The Administrator, Drug Enforcement 
Administration finds that amobarbital, seco- 
barbital, and pentobarbital and their salts: 

(1) Have a high potential for abuse; 

(2) Have a currently accepted medical use 
in treatment in the United States; and 

(3) May, when abused, lead to severe 
physical and psychological dependence. 

Therefore, under the authority vested in 
the Attorney General by Section 201(a) of 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 811(a)), 
and delegated to the Administrator of the 
Drug Enforcement Administration by § 0.100 
of Title 28 of the Code of Federal Regulations, 
it is hereby ordered that: 

1. Section 1308.12 of Title 21 of the Code 
of Federal Regulations be amended by adding 
new paragraph (e)(2), (3) and (4) to read 
as follows: 

§ 1308.12 Schedule II. 
. . 
(e) s. bė 
{2) Amobarbital 


(3) Secobarbital 
(4) Pentobarbital 


2. Section 1308.13(c) of Title 21 of the 
Code of Federal Regulations be amended to 
read as follows: 
$1308.14 Schedule III. 

» . . . > 

(c) Depressants. Unless specifically ex- 
cepted or unless listed in another schedule, 
any material, compound, mixture, or prep- 
aration which contains any quantity of the 
following substances having a depressant ef- 
fect. on the central nervous. system: 
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(1) Any compound, mixture, or 
preparation containing ambarbital, 
secobarbital, pentobarbital or any salt 
thereof and one or more other active 
medicinal ingredients which are not 
listed in any schedule 

(2) Any suppository dosage form 
containing amobarbital, secobarbital, 
pentobarbital, or any salt of any of 
these drugs and approved by the Food 
and Drug Administration for market- 
ing only as a suppository 

(3) Any substance which contains 
any quantity of a derivative of barbi- 
turic acid or any Salt thereof 

(4) Chlorhexadol 

(5) Glutethimide 

(6) Lysergic acid 

(7) Lysergic acid amide 

(8) Methyprylon. 

(9) Phencyclidine. 

(10) Sulfondiethylmethane 

(11) Sulfonethylmethant 

(12) Sulfonmethane 

The requirements imposed upon the sub- 
stances controlled by this order shall be- 
come effective as follows: 

1. Registration. Any registrant presently 
authorized to manufacture, distribute, en- 
gage in research, import or export any of 
these substances should apply pursuant to 
21 CFR 1301.61 to modify their registration 
to authorize the handling of such controlled 
substances in Schedule II on or before De- 
cember 17, 1973. 

Any person presently not authorized to 
handie such controlled substances and who 
proposes to engage in the manufacture, dis- 
tribution, importation, or exportation of, or 
research with, any of these substances, shall 
obtain a registration to conduct his proposed 
activity pursuant to sections 302 and 303 
of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 822, 
823). 

2. Security. These substances must be 
manufactured, distributed, and stored in ac- 
cordance with 21 CFR 1301.71, 1301.72(a), 
1301.73, 1301.74(a), 1301.75, and 1301.76 on 
or before May 13, 1974. Provided, that upon 
application and approval by the Drug En- 
forcement Administration, those parenteral 
dosage forms containing amobarbital, or sec- 
obarbital, or pentobarbital or any salt of any 
of these drugs which are required by the 
Federal Food, Drug and Cosmetic Act (21 
U.S.C. 301 et seq.) or regulations promul- 
gated thereunder to be kept in storage under 
refrigeration may be stored in compliance 
with the Schedule III security regulations 
set forth in 21 CFR 1301.71-1301.76. In the 
event that any security requirement imposes 
special hardship, the drug Enforcement Ad- 
ministration will entertain any justified re- 
quests for an extension of time. 

3. Labeling and packaging. All labels on 
commercial containers of, and all labeling of, 
any of, these substances which are packaged 
after May 13, 1973, shall comply with the 
requirements of 21 CFR 1302.03-1302.05, 
1302.07 and 1302.08. In the event this ef- 
fective date imposes special hardships on any 
“manufacturer”, as defined in Section 102 
(14) of the Controlled Substances Act, 21 
U.S.C. 802(14), the Drug Enforcement Ad- 
ministration will entertain any justified re- 
quests for extension of time. 

4. Quotas. Interim quotas and these sub- 
stances will be established to take effect on 
January 1, 1974, to be adjusted on or before 
July 1, 1974. All interested persons required 
to obtain quotas shall submit applications 
pursuant to 21 CFR 1303.12 or 1303:22 on or 
before December 3, 1974. 
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5. Inventory. Every registrant required to 
keep records who possesses any quantity of 
any of these substances shall take an inven- 
tory pursuant to 21 CFR 1304.11-1304.19, of 
all stocks of those substances on hand on 
January 1, 1974. 

6. Records. All registrants required to keep 
records pursuant to 21 CFR 1304.21-1307.27 
shall maintain such records on these sub- 
stances commencing on the date on which 
the inventory of those substances is taken. 

7. Reports. All registrants required to file 
reports with the Drug Enforcement Admin- 
istration pursuant to 21 CFR 1304.37-1304.41 
shall report on the inventory taken under 
paragraph’ five (above) and on all subse- 
quent transactions. 

8. Order forms. Each distribution of any 
of these on or after January 1, 1974, shall 
utilize an order form pursuant to 21 CFR 
Part 1305 except as permitted In § 1305.03 of 
that title. 

9. Prescriptions. All prescriptions for the 
above controlled substances shall comply 
with 21 CFR 1306.01-1306.15 on or before 
December 17, 1973. Any prescriptions for the 
above controlled substances, which are en- 
titled to be refilled under 21 CFR 1306.22 
shall not be entitled to such refill in ac- 
cordance with 21 CFR 1306.12 on and after 
December 17, 1973. 

10. Excepted substances. This order does 
not amend 21 CFR 1308.32. Those combina- 
tion products containing amobarbital, seco- 
barbital, pentobarbital or any salt thereof 
currently excepted under § 1308.32 will re- 
main excepted. The Drug Enforcement Ad- 
ministration recognizes that certain com- 
bination drugs containing amobarbital, seco- 
barbital, pentobarbital or any salts thereof 
and excepted under the Drug Abust Control 
Amendments of 1965 have not been excepted 
under, § 1308.32. As a matter of policy, those 
substances shall be deemed excepted under 
"$1308.32 pending further action by the Drug 
Enforcement Administration, 

11. Importation and exportation. All im- 
portation and exportation of any of the sub- 
stances on and after January 1, 1974, shall 
be in compliance with 21 CFR Part 1312. 

12. Criminal liability. Any activity with 
amobarbital, or secobarbital, or pentobarbi- 
tal or any salt of any of these drugs not au- 
thorized by, or in violation of, the Controlled 
Substances Act or the Controlled Substances 
Import and Export Act (Public Law 91-513) 
shall continue to be unlawful under the pro- 
visions of the two Acts applicable to a non- 
narcotic drug in Schedule III until Decem- 
ber 17, 1973. On or after December 17, 1973, 
any activity with amobarbital, or secobarbi- 
tal, or pentobarbital or any salt of any of 
these drugs not authorized by, or in viola- 
tion of the Controlled Substances Act or the 
Controlled Substances Import and Export 
Act (Public Law 91-513), shall be unlawful 
under the provisions of those two Acts ap- 
plicable to a nonnarcotic drug in Schedule 
I 


13. Other. In all other respects, this order 
is efective on the date of publication. 
Dated: November 8, 1973. 
JOHN R. BARTELS, Jr., 
Administrator, Drug Enforcement Ad- 
ministration, U.S. Department of Jus- 
tice. 
[FR Doc. 73-24304 Filed 11-12-73 8:45 am] 


[From the Washington Post, Nov. 14, 1973] 
UNITED STATES CURTAILS BARBITURATES’ 
AVAILABILITY 
(By John P. MacKenzie) 

The Justice Department moved yesterday 
to.curtail sharply the availability of three of 
the most widely used depressant drugs. 

Rigid security and production safeguards 
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were placed on amobarbital, secobarbital and 
pentobarbital, drugs that are frequently used 
to relieve tension. The department said it 
had found a “high potential for abuse” of the 
three barbiturates. 

John R. Bartels Jr., head of the Drug En- 
forcement Administration, said that while 
the depressants meet a medical need, studies 
show that when abused they lead to severe 
physical and psychological dependence, often 
producing withdrawal symptoms more severe 
than those of heroin. 

The drugs were placed under the same 
controls—including a ban on refillable pre- 
scriptions, strict quotas on production, im- 
porting and exporting and federal order forms 
for sales—that are now in effect for narcotics 
and drugs such as cocaine, morphine, co- 
deine, methadone, methamphetamine, am- 
phetamine and methaqualone. 

The newly classified barbiturates carry the 
trade names of Seconal, Tuinal and Amytal, 
all manufactured by the Eli Lilly Co., and 
Nembutal which is produced by Abbott 
Laboratories. 

Yesterday's action was part of a program 

of drug review under the 1970 Federal Con- 
trolled Substances Act. The program calis 
for medical evaluations by the Department 
of Health, Education and Welfare and final 
decision by the Justice Department on the 
degree of control required for a variety of 
drugs. 
HEW officials concurred in the barbiturate 
decision according to Peter B. Hutt, general 
counsel of the Food and Drug Administra- 
tion. 

Hutt said other barbiturates also had been 
candidates for the tighter controls but offi- 
cials found that, at least for the present, the 
drugs had only a potential for abuse whereas 
the three reclassified drugs had a history of 
abuse. 

The Drug Enforcement Administration, an 
arm of the Justice Department, reported last 
year that there were 1,771 barbiturate sui- 
cides and deaths and 3,475 overdose and in- 
jury cases in $2 states during a recent 17- 
month period. 


URBAN HOMESTEADING 


Mr. BIDEN. Mr. President, on Novem- 
ber 9, 1973, I introduced the National 
Urban Homestead Act of 1973. This leg- 
islation would authorize the Secretary 
of Housing and Urban Development to 
assist local housing agencies in disposing 
of city-owned houses and transfer title of 
federally owned houses which are suit- 
able for homestead program to local 
housing agencies. 

Statistics revealing the number of va- 
cant federally owned houses in major 
cities are important for determining both 
needs and impact for the program exists 
in various cities. The Department of 
Housing and Urban Development pub- 
lishes a monthly analysis of acquired 
home mortgage properties, showing the 
number of homes to which HUD has 
acquired title through default. These 
homes, with the exception of those used 
for emergency relief purposes are vacant, 
and can be considered as part of the 
inventory for an urban homesteading 
program. 

For the benefit of my colleagues, I 
ask unanimous consent that the statis- 
tics taken from the “Analysis of HUD- 
Acquired Home Mortgage Properties” for 
August 1973, be printed in the RECORD. 

There being no objection, the statis- 
tics were ordered to be printed in the 
REcorp, as follows: 
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STATISTICS 

Region I.—Hartford, 58; Bangor, 8; Boston, 
438; Manchester, 3; Providence, 12; and Bur- 
lington, 3. 

Region II.—Camden, 500; Newark, 1,306; 
Albany, 37; Buffalo, 131; Hempstead, 3,032; 
New York, figures unavailable; and San Juan, 
50. 


Region I1I.— Wilmington, 314; Washington, 
182; Baltimore, 189; Philadelphia, 3,414; 


T 382; Richmond, 141; Charleston, 


Region IV.—Birmingham, 559; Jackson- 
ville, 459; Miami, 137; Tampa, 602; Atlanta, 
3,165; Louisville, 237; Jackson, 848; Greens- 
boro, 322; Columbia, 1643; Knoxville, 262; 
Memphis, 197; and Nashville, 136. 

Region V.—Chicago, 2,484; Springfield, 313; 
Indianapolis, 1,935; Detroit, 15,552; Grand 
Rapids, 597; Minneapolis, 437; Cincinnati, 
950; Cleveland, 922; Columbus, 678; and 
Milwaukee, 414. 

Region VI—Little Rock, 335; New Orleans, 
575; Shreveport, 659; Albuquerque, 296; Ok- 
lahoma City, 445; Tulsa, 520; Dallas, 3,715; 
Fort Worth, 1,120; Houston, 1,053; Lubbock, 
891; and San Antonio, 1,027. 

Region VII.—Des Moines, 279; Kansas City, 
1,106; Topeka, 344; St. Louis, 648; and 
Omaha, 196. 

Region VIII.—Denver, 64; Helena, 18; Far- 
go, 6; Sioux Falls, 4; Salt Lake City, 13; and 
Casper, 18. 

Region IX.—Phoenix, 520; Los Angeles, 
5,113; Sacramento, 636; San Diego, 187; San 
Francisco, 1,287; Santa Ana, 1,356; Honolulu, 
figures unavailable; and Reno, 459. 

Region X.—Anchorage, 14; Boise, 6; Port- 
land, 273; Seattle, 7,003; and Spokane, 133. 

U.S. total—73,446. 


RESERVATIONS ABOUT NATIONAL 
ENERGY EMERGENCY ACT 


Mr. PERCY. Mr. President, I have re- 
luctantly supported S. 2589, the “Nation- 
al Energy Emergency Act,” because it is 
evident that some additional legislative 
authorities are needed in order for the 
Government to effectively cope with po- 
tentially severe fuel shortages. However, 
I have serious reservations about the 
wisdom of enacting such sweeping emer- 
gency powers as this bill contains. 

Under S. 2589, the Congress would de- 
clare a nationwide energy emergency. 
The emergency would terminate in 1 year 
unless extended by Congress. 

The President would be directed to 
prepare a national rationing and con- 
servation program within 15 days after 
enactment. The plan must include a pri- 
ority system for rationing scarce fuels, 
and mandatory conservation measures 
capable of reducing energy consumption 
by 10 percent in 10 days and 25 percent 
in 4 weeks. Included in the mandatory 
conservation plan would be: transporta- 
tion controls; restrictions on energy use 
for “nonessential uses such as lighted ad- 
vertising and recreational activities”; a 
ban on advertising encouraging energy 
consumption; limitations on energy con- 
sumption of commercial establishments 
and public buildings; temperature re- 
strictions in public and commercial 
buildings; and, reductions in speed lim- 
its. 

The President would be granted full 
authority to implement these and other 


measures at the Federal level, or to direct 
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the States to implement them, as he de- 
termines necessary to meet the emer- 
gency, unless all or part of his plan is 
specifically disapproved by concurrent 
resolution of the Congress. 

All actions taken under the bill would 
be exempt from the National Environ- 
mental Policy Act for 1 year. 

To meet.the anticipated fuel shortage, 
it is apparent that some new authorities 
are needed. This bill, however, does not 
spell out what authorities are needed. 
It simply gives emergency powers to the 
President to deal with the fuel situation 
in much the same way as he would be 
enabled to deal with a war mobilization. 

Iam concerned that S. 2589 represents 
another massive grant of authority to 
the President for instituting Federal 
controls, which the Congress and the 
public may regret for years to come. 

In many respects, this bill is similar to 
the Economic Stabilization Act, which 
began as a grant of broad, temporary, 
emergency powers, but which has become 
a part of our national life. With all the 
distortions and confusion that price con- 
trols have brought, they will not go away. 

In other respects, this bill could be 
compared to the Defense Production Act, 
which is still around after more than 
20 years of temporary, emergency pow- 
ers, or even the Gulf of Tonkin Resolu- 
tion. 

In a year in which Congress is at- 
tempting to reassert its constitutional 
responsibilities over war-making and fis- 
cal policy, long abdicated to the executive 
branch, it is certainly inconsistent for 
Congress to be turning over to the Presi- 
dent much of its constitutional power to 
regulate commerce. 

An example of congressional ambiva- 
lence on this bill, was the 40 to 48 vote 
against imposing mandatory gasoline ra- 
tioning by January 15. While the Senate 
was unwilling to require rationing itself 
to meet a declared energy emergency, 
it is fully willing to let the President im- 
pose mandatory rationing whenever he 
decides it is needed. 

S. 2589 was rushed to the floor of the 
Senate with only 2 days of hearings and 
2 days of markup. Yet its effect on the 
economy could be massive and totally 
unpredictable. It is no coincidence that 
the Dow Jones Industrial Average has 
fallen 124 points since rationing began 
to be seriously discussed in the Gov- 
ernment. 

The committee report on the bill ex- 
presses the expectation that the “ration- 
ing and conservation programs will be 
designed and implemented after proper 
deliberation in a manner that is neither 
arbitrary nor capricious.” Yet the bill 
gives the administration only 15 days to 
design and promulgate the entire nation- 
wide program. 

Economists are now furiously revis- 
ing their economic forecasts for the com- 
ing year as a result of the fuel shortage 
and the potential effects of Government 
controls. The forecasts range all the way 
from growth to depression. Surely if 
there is any chance that this legislation 
might bring on a serious recession, it 


November 20, 1973 


should be given more careful considera- 
tion than it has been. 

History may demonstrate that the 
Senate acted too hastily in passing S. 
2589. I certainly hope that before the bill 
is sent to the President for signature, it 
will be given more hearings, more careful 
thought, much more specific language, 
and more time for implementation. 


THE 10TH ANNIVERSARY OF THE 
DEATH OF PRESIDENT JOHN F. 
KENNEDY 


Mr. RIBICOFF. Mr. President, Thurs- 
day marks the 10th anniversary of the 
death of President John F. Kennedy. 

The tumultuous events of the past 
decade have greatly changed our Na- 
tion, but President Kennedy’s courage 
and'vision shine as brightly today as 
they did that clear cold inaugural day 
in 1960. The hallmarks of his adminis- 
tration were competence, integrity, and 
idealism. He inspired the Nation with 
his confidence in the future of America. 

President Kennedy had a commit- 
ment to excellence in all its forms and 
challenged the people to achieve the high 
goals he set for our country. He showed 
us how to think afresh. 

President Kennedy did not live to see 
his initiative in foreign and domestic 
policy realized, but he charted a course 
for us. As one commentator recently 
said: 

He did not solve the problems of war and 
peace. But he created the conviction that 
they could be solved. He did not end the 
problems of racial discrimination, the prob- 
lems of poverty in the world, the problems 
of governance. But he inspired the hope, that 
they could be solved. 


For his was the promise of power to 
be wisely used for the benefit of the Na- 
tion and for all mankind. His tragic 
death prevented the fulfillment of that 
promise. But he has left us an enduring 
legacy of hope. His life and works will 
serve as à beacon to guide future genera- 
tions of Americans. 


SOVIET ECONOMIC PROBLEMS 
TOUGHER 


Mr. PROXMIRE. Mr. President, earlier 
this year it was my privilege to chair 
Joint Economic Committee hearings on 
the Soviet economic outlook. Obviously, 
this is a subject that assumes increasing 
importance for the United States as our 
commercial relations expand. 

I was delighted to see that the U.S. 
News & World Report in its last issue 
contains a very interesting discussion of 
our study as it throws light on the prob- 
lem of the Soviet consumer. Our study 
and hearings pointed up the problems 
that the Soviet Union faces in deciding 
priorities as between its very burden- 
some military machinery and its rising 
consumer expectations. I ask unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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[From US. News & World Report, Nov. 19, 
1973] 


PRICE or ADING AraBs—How “THE GooD 
Lire” ELUDES THE RUSSIANS 

Add one more victim of the latest Middie 
East conflict: The Russian consumer, who 
yearns for the kind of good life found in 
the West. 

Even before the Arab-Israeli war broke 
out, there were strong indications that the 
Soviet economy was in deeper trouble than 
anyone had expected. And then— 

The war, after three weeks, had cost the 
Soviet Union between 5 and 10 billion dol- 
lars in equipment to replace Arab losses, plus 
spending on transporting it by sea and air. 
Part of that bill will be paid by cutbacks 
in Soviet investment in industries produc- 
ing for consumers, 

Damage to the Nixon-Brezhney policy of 
détente, experts say, will find Americans less 
eager to export their technology and equip- 
ment to the Soviet Union. Moscow had 
counted on such imports to inject fresh 
energy into an already ailing economy. 

Odds grew that the U.S. Congress will re- 
ject legislation granting Russia trade bene- 
fits and easing the way for U.S. Govern- 
ment-supported loans to help finance de- 
velopment of Russia’s huge natural re- 
sources. The Administration’s request for 
such legislation is scheduled to come before 
the House this month. 

It all added up to further setbacks and 
delays for the U.S.S.R.’s long-touted effort 
to raise living standards for its citizens to 
equal those in the U.S. 

BUMPER CROP, BUT— 

Not all the news for Russian consumers is 
bad. Soviet Communist Party chief Leonid 
Brezhnev announced in late October that 
the country’s grain harvest in 1973 would 
reach a record high—about 215 million tons. 
That is roughly 35 million tons more than 
the disastrous 1972 crop that forced Moscow 
to buy 1 billion dollars’ worth of grains from 
the US: 

The new crop will probably mean extra 
bread and meat for Russia households in 
1974. But even as Russians got the good 
news, & crackdown was in full stride on 
“economic crimes”—most of them involved 
with the popular and widespread “black 
markets.” These provide much of the food 
eaten by city workers, as well as other scarce 
consumer items, and even the products that 
many factories require to keep their wheels 
turning. 

Courts began imposing the death penalty 
on those convicted of stealing state prop- 
erty, usually people connected with trade 
and industry. 

Among those shot by firing squads were 
farm officials and salesmen, store managers, 
bank clerks. 

The executions do not appear to have been 
on a massive scale. But the message that 
aper through to the Russian people was 

ear: 

Remember that “crime” against the state 
does not pay. 

It was not just ordinary theft for private 
gain that was involved. One man was exe- 
cuted for providing a collective farm with 
building materials he had obtained by brib- 
ing officers of a plant manufacturing the ma- 
terials. The Soviet distribution system had 
broken down, and the only way the collec- 
tive could get a supply of the scarce items 
was through bribery. 

For all the problems that centralized and 
bureaucratic controls are bringing to the 
economy, experts note that the Soviet Union 
seems to be heading for even more of the 
same. 

WARNING FROM UNITED STATES 

It is against this background that a huge 
new study of Russia’s outlook, submitted to 
the Joint Economic Committee of the U.S. 
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Congress, takes on new significance. In the 
776-page report—‘“Soviet Economic Pros- 
pects for the Seventies’’"—top American ex- 
perts on Russia warn the Kremlin not to de- 
pend on help from the U.S. and other West- 
ern nations to bring prosperity to the people 
it rules. Instead, the Russian leaders must 
buckle down and do the job themselves. 

The survey makes these points: 

To build a modern economy for their coun- 
try, Russians must revise their rigid system 
of planning and management. They cannot 
depend upon trade and technological help 
from the West to stimulate the economy. 

Russia, nevertheless, is reluctant to carry 
out needed reforms. As a result, the country 
continues to fall short of its economic goals. 
Said the report: “The political costs for im- 
proved economic performance might be high, 
perhaps too high.” 

Massive defense spending has lifted Soviet 
military power to “approximate parity” with 
the U.S.—but largely at expense of the Rus- 
sian civilian. Strategic Arms Limitation 
Talks with the U.S. and moves to reduce 
East-West troop strength in Europe could 
shift Moscow’s priorities from the military 
to the civilian sector. But past actions by 
Russian leaders suggest they will attempt to 
“muddle through” without revamping pres- 
ent policies. 

The exhaustive study given Congress con- 
tains 30 separate papers examining a wide 
scope of Soviet problems, ranging from hous- 
ing to foreign trade. It was written by Cen- 
tral Intelligence Agency analysts, experts 
from the State and Commerce Departments, 
university professors and other American 
authorities on Russia. 

THE CROP DISASTER 

Russia’s economic record in 1972, the re- 
port shows, was one of the worst in the na- 
tion's history—largely because of a major 
“disaster” in agriculture. 

The study stresses that bad weather is 
not the sole cause of Russia's poor agri- 
cultural showing over the years. Inefficient 
farming methods also are at fault, and, 
despite the big crop in prospect for 1973, 
they will hamper the Soviet Union in the 
future. 

For instance, 31 per cent of Russia’s labor 
force is engaged in agriculture, against 4 
per cent in the U.S. Yet the average Amer- 
ican farmer produces about $7,750 worth of 
foodstuffs each year, compared with $834 
turned out by his Soviet counterpart. One 
American farmer produces enough to feed 
46 of his countrymen. In Russia, the ratio 
is 1 to 7. 

The report is not entirely grim, however, 
and it paints a picture of impressive gains 
in some areas. As one analyst puts it, there 
is “no economic recession, mtch less a 
depression.” 

But this same expert adds: “. . . If the 
present situation persists, the Soviet Union 
will be falling ever further behind the West 
economically.” 

PRAISE FOR PARTY CHIEF 


Communist Party leader Brezhney is 
given good marks for his efforts to provide 
for his people, According to the survey: 

“Under Brezhnev’s leadership, the average 
level of living in the U.S.S.R. has risen 
yearly by amounts that most Westerners 
would consider exceptional. 

“Diets have improved—more meat and 
other quality food and fewer starches are 
on the nation’s tables. Consumer durables 
are found in more homes. ... Russian dress 
has improved.” 

Per capita income in real terms has risen 
an average 6.9 per cent a year under Brezh- 
nev. Under former Premier Nikita Khru- 
shchev, the increase was only 5.2 per cent. 

STILL A BIG GAP 

Yet the study notes that the gap in 

living standards between Russia and the 
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West—or even some other countries in the 
Soviet bloc—remains wide. 

Incomes are rising faster than the supply 
of goods and services. And the problems of 
inadequate supply and poor quality that 
vexed Russians years ago still plague 
shoppers today. 

By Western standards, the Soviet citizen 
is not well housed. At the present rate of 
building, at least six more years will be 
needed to give each family its own housing 
unit. 

It is estimated that more than half the 
dwellings in the cities and rural regions 
lack running water and sewage-disposal fa- 
cilities. Useful space available per person 
has increased from about 96 square feet to 
118 over the last 10 years—a little more than 
half the norm in western Europe. 

Russia also is pushing auto production 
with a crash program aimed at increasing the 
output of passenger cars from 344,000 in 
1970 to 1,260,000 in 1975. But prices of the 
new models are high—about $7,400 for a 
Zhiguli, nearly two years’ total earnings for a 
family with two breadwinners. 

Auto servicing is another big problem. 
There are 800,000 privately owned cars in 
Russia today, but only 370 garages—one for 
each 2,200 vehicles. Additionally, 60 per cent 
of the country’s limited highway system is 
made up of dirt roads that are impassable 
for ordinary traffic in wet weather. 

THE NATION’S CHOICES 


Noting that Soviet defense spending has 
stunted economic growth, one study in the 
survey raises the possibility that the Krem- 
lin may be forced to choose between two 
“unacceptables”—acknowledging its failure 
to meet the production goals or demobilizing 
a significant portion of Russia’s 3,375,000- 
man armed forces. 

Another analyst disagrees, however, and 
makes this point: 

“The Soviet regime is highly conservative 
and not inclined to change its institutions. 
... Nor should one expect a major shift of 
resources from defense to civilian economy. 
The country’s leaders wish to negotiate from 
a position of strength and feel duty-bound 
to prepare for dangers that might arise in 
years to come.” 

American authorities say there are pros- 
pects for ‘substantially expanded trade” be- 
tween the United States and Russia. But they 
caution that Moscow may have trouble ac- 
quiring funds needed to pay for imports. 

The Soviet Union has been unable to ex- 
pand its sales to the hard-currency countries 
rapidly enough to pay for its swelling 
imports. 

Consequently, the Soviet trade balance 
with these nations had an average deficit of 
270 million dollars a year from 1960 through 
1971. In 1972, because of large grain imports 
from the West, foreign trade was at least 600 
million dollars in the red. 

The study contends that this shortage of 
hard currency explains the eagerness of So- 
viet leaders to enter into production arrange- 
ments with Western firms. 

“without massive East-West joint ven- 
tures,” the report says, “prospects for in- 
creased petroleum and natural-gas exports 
seem dim in view of Soviet production prob- 
lems and increasing domestic and European 
demand.” 

BASIS FOR IMPROVEMENT 

Summing up the state of the Soviet econ- 
omy, one U.S. expert lists what he calls three 
major “prescriptions for improved economic 
performance” by Russia: 

Reduce military demands on national re- 
sources. 

Streamline economic-planning institutions 
and management techniques. 

Expand trade with developed countries to 
gain industrial know-how. 

Authorities who made the study doubt, 
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however, that Russia will make the neces- 


sary changes. 

“In order to meet the above prescription,” 
they conclude, “the Soviet leadership may 
have to be far more flexible in their policies 
than history suggests is likely.” 

RUSSIA TRAILS FAR BEHIND UNITED STATES 

IN CONSUMER GOODS 


Units owned in 1972 


Automobiles—In Russia: 1 for every 100 
people; in U.S.: 1 for every 2. 

TV sets.—In Russia: 1 for every 5 people; 
in U.S.: 1 for every 2. 

Radios.—In Russia: 1 for every 4 people; 
in US.: 1 for every person. 

Refrigerators.—In Russia: 
people; in U.S.: 1 for every 3. 

Washington Machines—iIm Russia: 1 for 
every 6 people; in U.S.: 1 for every 3. 

Vacuum Cleaners.—In Russia: 1 for every 
25 people; in U.S.: 1 for every 3. 

Sewing Machines.—In Russia: 1 for every 
7 people; in U.S.: 1 for every 6. 


1 for every 8 


FARM-CITY WEEK 


Mr: DOLE. Mr. President, a few min- 
utes of the Senate’s attention should be 
devoted to Farm-City Week. In view of 
developments in the farm-city relation- 
ship during the past year, this week is 
certainly worthy of that attention. 

In recent months, farmers have ex- 
perienced shortages of fertilizer, fuel, 
farm equipment and other essential farm 
inputs. Some customers have found food 
prices to be shockingly high. Yet the re- 
lationship between farmers and city 
dwellers remains one of mutual depen- 
dence. And it is important that the rela- 
tionship be understood. 

President Nixon has proclaimed No- 
vember 16-22 as Farm-City Week. This 
annual event once again will focus the 
attention of the Nation on the problems, 
goals, programs and aspirations of Amer- 
ican agriculture. It will culminate in a 
national day of thanksgiving for the 
abundance that farmers provide for the 
enjoyment of all our citizens. 

Farm-City Week is both a noble and a 
practical idea. It should bring city and 
rural people to a better understanding of 
each other. Our economic system in 
America is not perfect as shortages, in- 
flation rates and other problems have 
shown. But it is the best system yet de- 
veloped for satisfying the needs and de- 
sires of people. 

American agriculture has advanced 
more in the past 50 years than in all the 
prior years of our history. Yet Farm-City 
Week should help us understand that 
agriculture no longer is just simply living 
on a farm and producing crops. Agricul- 
ture today encompasses farming and 
ranching, but it also includes our vast and 
complex system of marketing, process- 
ing, distribution, and merchandising, 

Agriculture today depends on more 
than just the men and women living on 
farms. It depends on the 8 to 10 million 
people who store, process, and sell farm 
products. It depends on the 2 million 
people who provide the supplies that 
farmers use. These people live and work 
and prosper in cities and small towns. 

Farmers depend on the people who 
make and sell farm mathinery—the 
workers in the factory, the managers and 
supervisors that keep the plants running, 
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and the sales force that supplies the fin- 
ished product to farmers. 

Farmers depend on people who ex- 
plore, develop, refine, and deliver oil and 
gas, and other fuels and. lubricants, to 
the. farm or ranch. They depend on the 
chemical companies for the plant food, 
the pesticides and insecticides without 
which it would be impossible to-produce 
the immense quantities and the high 
quality grain and fruit and vegetables, 
and the beef. and pork and poultry that 
will (ree our table Thanksgiving Day, 
and ughout the year. 

Agriculture depends on the transpor- 
tation industry. Thousands of giant, cov- 
ered hopper cars are being added to the 
rail fleets of Americans to carry the pro- 
duce of our farms to market, to terminal 
storage, and to seaports for export. 

Agriculture relies heavily on banks 
and other sources of credit. The national 
production plant for agriculture today 
is a $339 billion investment. Its value has 
doubled in the past 20 years. 

Farmers have had difficulties in nearly 
every one of these areas. Credit rates 
have soared sky-high so that it seems 
nearly prohibitive to finance the tre- 
mendous amount of capital a modern 
farmer needs for his operation. 

Many grain elevators have no room to 
store recently harvested grain due to a 
lack of boxcars. Continued feed grain 
harvest and wheat sowing operators 
during this crucial fall period have been 
threatened by the fuel shortage. The 
shipment of vital fertilizer stocks to 
overseas buyers prior to the lifting of 
price controls by the Cost of Living 
Council has deprived American agri- 
culture of great quantities of vital crop 
nutrient. It seems that even the export 
of farm machinery has made it difficult ' 
to purchase essential tractors and im- 
plements. 

These shortages have understandably 
led many farmers to suspect that they 
are being sacrificed for the welfare of 
urban people. But such treatment of 
agriculture could hardly be the case, De- 
priving farmers of their essential needs 
cannot be a basis for the farm-city re- 
lationship. It is a two-way street. The 
prosperity of cities and small towns also 
depends on the well being of agriculture. 
Farmers are the main source of income 
for the stores and shops that line main 
streets in thousands of American towns 
and cities. 

Last year, farmers’ net income totaled 
$19.7 billion. This year it will reach $24 
billion, according to estimates from the 
Department of Agriculture. This is 
money that farm families will spend on 
things they want and. desire. But it 
comes ontop of the expenditures that 
are part of the farming operation itself. 
A more meaningful figure would be the 
$86 billion gross income which farmers 
have to spend. 

Altogether, the agricultural plant in 
the United States, and the people who 
livé in towns and cities whose employ- 
ment depends on agriculture, account 
for 20 percent of total American employ- 
ment. These people are a major source of 
tax revenues to run the Nation. They are 
farmers, businessmen, housewives, labor- 


November 20, 1973 


ers, professional men, salesmen, and 
schoolteachers. They are America. 

Recently we have seen these Ameri- 
cans divide over issues such as food costs, 
environmental safety, fuel allocations, 
transportation delays, inflation, and 
others. Voices have been raised in frus- 
tration and anger. Ears have been 
stopped and the doors of understanding 
shut to facts and reason. 

Farm-City Week is a national call for 
all of us to sit down and talk quietly with 
each other. By getting together, people 
with differing points of view can get new 
perspective on problems. By pooling our 
resources and initiative we can lick those 
problems. 

Let us take up the concept of Farm- 
City Week and nurture and encourage its 
growth and acceptance among all our 
citizens until finally it becames not just 
1 week in 52, but a year-round endeavor. 
Every week should be Farm-City Week. 
Every day should be a day of thanks- 
giving. 


CONNECTICUT INSURANCE COM- 
PANIES CONSERVE ENERGY 


Mr RIBICOFF. Mr. President, Roger 
Dove, the executive director of the In- 
surance Association of Connecticut, has 
sent me details of what Connecticut in- 
surance companies are doing to cooper- 
ate in conserving energy. 

These efforts are indeed praiseworthy, 
and Connecticut-based insurance com- 
panies hope to save as much as 25 
percent of their power and fuel con- 
sumption this winter. The insurance 
companies will also be seeking public 
voluntary compliance with lowered speed 
limits and home temperatures. 

It is through efforts such as these that 
Connecticut and the rest of the country 
will be meeting the problems posed by 
the current fuel shortages head-on. 
These efforts, plus legislation just passed 
by the Senate, the National Energy 
Emergency Act of 1973, are but two of the 
many steps needed to solve the energy 
crisis. 

I ask unanimous consent that the re- 
lease of the Insurance Association of 
Connecticut, outlining its conservation 
measures, be printed in the RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

CONSERVES ENERGY 

HARTFORD.—In response to Government 
requests to conserve energy, Connecticut’s 
home-based insurance companies reported 
today that they will cut back on power and 
fuel consumption by as much as 25 percent 
this winter, with the heating oil reduction 
of one company alone amounting to an esti- 
mated 100,000 gallons. 

The insurance companies also announced 
that they will spearhead a statewide cam- 
paign to seek voluntary compliance with the 
50-mile-an-hour speed limit and 68-degree 
home temperature called for by President 
Nixon and Governor Thomas J. Meskill. This 
drive. will be built around a mass distribu- 
tion of pledge cards to be sent to state and 
federal official and a “my limits” automobile 
sticker will carry the slogan: “50 mph-——-my 
limits—68°.”” 

“The aim of this campaign will be to seek 
the participation and personal commitment 
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of the individual Connecticut citizen,” 
spokesman for the Insurance Association of 
Connecticut pointed out. “If a driver puts a 
‘my limits’ sticker on his car or signs a 
pledge card, he will drive at 50 and he will 
keep his home thermostat at 68.” The bumper 
stickers and pledge cards will be available 
in quantity to the public starting late next 
week, 

Governor Meskill gave his enthusiastic 
backing to the insurance industry program. 
He said he will direct that the new bumper 
sticker be displayed on all of the 3,500 state 
government cars, and he will urge the 38,000 
state employees to become personally in- 
volved in the campaign, 

“If the nearly two million Connecticut 
drivers observe the 50-mile-an-hour speed 
limit,” he said, “Connecticut could save up 
to 200 million gallons of gasoline a year. The 
savings in lives and money would be ample 
reward for the effort required. The personal 
commitment from individuals that this cam- 
paign seeks could produce unprecedented 
results.” 

The Connecticut insurance industry, the 
state's second largest private employer, also 
is urging its 35,000 employees to participate 
in a mailing of pledge cards to the Governor, 
members of the Legislature and the Con- 
necticut Congressional delegation in Wash- 
ington. The cards state that the signer plans 
to limit his speed to 50, his home tempera- 
ture to 68 and will support the public offi- 
cial to whom the card is addressed in his 
efforts to conserve energy during the pres- 
ent emergency. Space is provided for addi- 
tional comments. 

The companies began distributing the cards 
to their employees today and will set up mail 
drops for use as long as they are needed, Dis- 
tribution of bumper stickers to insurance 
company employees will start next week. 
Each company explained the new program 
in a personal message from its president to its 
employees. 

Drivers of the 10,000 motor vehicles 
operated by the state insurance companies, 
both in Connecticut and throughout the 
nation, have been directed. to observe the 
50-mile-an-hour limit. All of these vehicles 
also will carry the new bumper sticker. 

Both the bumper stickers and pledge cards 
will be made available without charge to 
insurance agents, the State Grange, labor 
organizations schools, automobile clubs, 
service clubs, civic and fraternal groups and 
others interested. Other industries will be 
urged to participate in the program, Addi- 
tional promotional plans for the campaign 
are being developed and will be announced 
shortly. 

The insurance companies, in summarizing 
their plans to significantly reduce fuel and 
power consumption, noted that major cuts 
in Christmas lighting will be one of the first 
visible signs of the cutback. The more ex- 
tensive reductions, however, will come in the 
areas of heating and permanent lighting. The 
use of elevators is being reduced during non- 
peak hours. In addition to directing that 
company cars be driven at lower speeds, the 
use of car pools and mass transit facilities 
is being urged. 

Aetna Life & Casualty thermostats have 
been reduced to 63 degrees during working 
hours and 65 degrees each night and on 
Sundays. The annual savings for Aetna Life 
alone are estimated at 100,000 gallons of 
heating oil or about 15 percent of annual 
consumption. In addition, elevator and 
escalator service is being reduced by 50 per- 
cent at non-peak hours. The company's fleet 
of 3,500 cars is being switched to compact 
models, saving 1.5 million gallons of gaso- 
line a year. These cars have been ordered to 
be driven at no more than 50 miles per hour. 

Connecticut General Life Insurance Co. 
has determined that it can reduce electric 
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power as much as 25 percent. Lighting will 
also be reduced in the cafeteria, lounges, 
corridors and in the 1,800-car parking garage. 
During the evening, the cleaning personnel 
will be turning out lights as soon as the 
areas are cleaned. There will be no decora- 
tive lighting used for the Christmas season. 
Thermostats will be reduced to 68 degrees 
during working hours and below 68 degrees 
during the evenings, weekends and holidays. 
The Bloomfield home office will operate on 
shutdown or standby basis during week- 
ends and holidays. Elevator and escalator 
usage will be cut down during non-peak 
hours. Office business machines will be shut 
down when not in use. All home office and 
field office cars are to be driven at 50 m.p.h. 
or less. Car pools are being encouraged and a 
special service will be made available to help 
employees organize car pools. Commuter 
buses are also being encouraged and the 
company will urge increasing the number 
of these buses if the demand supports it. 

Connecticut Mutual Life Insurance Co. is 
eliminating Christmas lighting. Other 
selected lighting will also be reduced, saving 
about five percent of the company’s lighting 
energy. Cleaning personnel will also be turn- 
ing out lights as soon as they complete their 
tasks in each working area. Average temper- 
atures will be reduced to 68 degrees cutting 
down its 60,000-galion heating oil consump- 
tion for the winter season by 10 percent. 

Since January of this year, a consulting 
engineer has been working with The Tray- 
elers Insurance Cos. and has made recom- 
mendations to cut down energy consumption. 
Some of these plans have already been im- 
plemented and others are being studied. 
Heating and air conditioning needs are being 
balanced to use the least amount of energy. 
Nighttime lighting has been reduced 50 per- 
cent since last January. Spotlighting on the 
outside of the building has been eliminated. 
Water fountains, which use considerable 
amounts of motor power, have been shut off. 
And certain elevators have been shut down 
during non-peak hours. Some 3,200 fleet 
cars and trucks have been directed to ob- 
serve a 50 m.p.h. limit on highways. The in- 
tensity of tower lights is being cut back two- 
thirds. 

At Phoenix Mutual Life Insurance Co., 
holiday lighting has been eliminated in- 
cluding the “Noel” display. Heat has been 
reduced to 68 degrees and the personnel de- 
partment is encouraging and aiding volun- 
tary car pooling. Over 3,000 lamps totaling 
95,000 watts have been removed and escala- 
tors have been turned off except for lunch 
periods. More sophisticated heating and cool- 
ing controls have been installed resulting in 
significant energy savings. All personnel have 
been instructed to turn off lights when the 
working area is not occupied and night clean- 
ing personnel are required to turn off lights 
as soon as an area has been cleaned, The 
company estimates a saving of 15 to 20 per- 
cent in energy needs. The cuts will include 
a savings of seven million pounds of steam, 
one million kilowatt hours and 17 tons of 
chilled water. 

The Hartford Insurance Group has also in- 
stalled a sophisticated system of time clocks 
to shut off fans and power units and lighting 
when the buildings are closed. Temperatures 
will be held at a maximum of 68 degrees. A 
measure of The Hartford program showed a 
40 percent reduction in energy consumption 
for October of 1973 compared to October of 
1972, Although October of 1973 was warmer 
than the average October, the reduction was 
still considered significant. The company has 
also directed its 2,450 company cars to cut 
down their speed to 50 m.p.h. maximum, New 
car purchases will be compact models, 
Christmas lighting has also been eliminated. 

Other insurance companies also have be- 
gun similar energy conservation plans. They 
include Aetna Insurance Co., Connecticut 
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Commercial Travelers Mutual Insurance Co., 
the Covenant group, General Reassurance 
Corp., Hartford Steam Boiler Inspection and 
Insurance Co., Litchfield Mutual Fire Insur- 
ance Co., Middlesex Mutual Assurance Co., 
National Fire Insurance Co., New London 
County Mutual Insurance Co. Patrons 
Mutual Insurance Co., Safeguard Insurance 
Co., Security-Connecticut Life Insurance Co. 
and Security Insurance Group. 


OURAGEOUS STAND ON CONSUM- 
s ERISM BY THE CHAMBER OF COM- 
MERCE PRESIDENT 


Mr. PERCY. Mr. President, one of the 
priorities facing the Congress this year 
is to afford 200 milion American con- 
sumers improved protection against un- 
worthy goods and services through the 
creation of a Consumer Protection 
Agency. An attitude of “let the buyer be- 
ware” undermines confidence in business. 
The consumer movement aims to elimi- 
nate the deceptive, unfair, and unsafe 
practices in which only a small minority 
of firms persist. 

In this connection, Edward Rust, presi- 
dent of the U.S. Chamber of Commerce 
and an outstanding member of the busi- 
ness community for over 33 years, has 
taken a courageous and progressive 
stand. 

In a Chicago speech to the National 
Association of Life Underwriters on Sep- 
tember 18, 1973, Mr. Rust affirmed that 
“quality of product or service is a social 

onsibility.” 
e emphasized the need for business- 
consumer cooperation and understand- 
ing: 

It is more sensible for the consumer to ex- 
pect perfection in everything he buys than it 
is for business to expect consumer acqui- 
escence to all its shortcomings. 


Most controversially, Mr. Rust invited 
American businessmen— 

To look with fresh eyes at Ralph Nader and 
the kind of consumerism he represents. The 
whole point of Nader—so obvious that it is 
often overlooked—is his single-minded dedi- 
cation to making the free enterprise system 
work as it is supposed to—to make market- 
place realities of the very virtues that busi- 
nessmen ascribe to the system. That—sug- 
gests a considerable degree of faith in the 

and sharply contrasts with the revo- 
lutionary who would tear it down. 


On that point, the U.S. Chamber of 
Commerce decided to leave their presi- 
dent adrift. It was made perfectly clear 
that— 

The Chamber does not, and would not, 
have a policy with respect to Mr. Nader or his 
organization and thus Mr. Rust’s endorse- 
ment of Mr. Nader is his personal opinion. 


Mr. Rust, as an individual business 
leader, deserves to be commended for his 
willingness to stick his neck out—way 
out—on the topic of Mr. Nader, whose 
popularity in some portions of the busi- 
ness community is about at the same 
level as Attila the Hun. I concur wholly in 
Mr. Rust’s added observation that: 

When business sees consumerism and its 
spokesman as enemies of the—free enter- 
prise—systems, then business is demonstrat- 
ing its own failure to understand the healthy 
tensions and competing pressures that must 
be always present in that system, if it is to 
survive. 
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Because of the importance of Mr. 
Rust’s remarks to consumers, business- 
men, and to my colleagues in this Cham- 
ber, I ask unanimous consent that ex- 
cerpts of his statement be printed in the 
RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

AppRESS BY Epwarp B, Rust 


We are all aware of the many problems 
that beset us today as a people—the energy 
crisis, environmental pollution, inflation, for- 
eign trade deficits, and so on. It is not 
to dismiss these problems lightly that I say 
they are, to a degree, transient. They will 
pass in time, and others of equal urgency 
will arise to take their place. But there is 
another problem that, in my view, transcends 
all of these others, It is suggested by the 
phrase “credibility gap,” which I suppose 
is Just another way of saying we don’t be- 
lieve each other any more. We don’t believe 
the businessman, we don’t believe the politi- 
cal candidate or the office-holder or the gov- 
ernment agency or the newspaper or the news 
broadcaster. 

Why? 

Why has this essential confidence that we 
need to have—must have—in our institu- 
tions eroded’ so much in the last few years? 
This is not supposition on my part. It is 
measurable erosion, and the measurement 
has been made by the Louis Harris polling 
organization. The Harris pollsters sought to 
gauge public confidence in various public 
institutions and organizations over a recent 
five-year period. 

At the of that period, of those 
queried, 55% said they had “a great deal” of 
respect for major companies. Five years later 
that figure had been halved to 27%. More- 
over, three times as many respondents re- 
ported they had “hardly any” respect for 
major companies as said so five years earlier. 

And it was not just business that suffered 
this damaging decline in the public's es- 
teem. The survey also turned up a steep slide 
in the public’s confidence in the military, 
scientists, educators, doctors and the press. 

These are portentous findings, indeed. How 
can the society, we must ask, function if this 
decline continues? Can the trend be re- 
versed? : 

I don’t pretend to have the scientific back- 
ground that would enable me to analyze for 
you the complex socio-psychological factors 
that underlie the declining confidence that 
more and more Americans seem to have in 
the many institutions that together make 
up our society. I can only offer the personal 
observations of an American businessman. 

I would agree with Alexander Hamilton, 
who once said, “The vast majority of man- 
kind is entirely biased by motives of self- 
interest.” I don’t know if Mr. Hamilton 
found that . I do not. But the 
real problem arises in defining where our 
self-interests truly He. 

The answer to that question frequently 
depends upon how far into the future we 
are willing to look. If as businessmen we look 
only at tomorrow’s profits, then self-interest 
will dictate that we act one way. But if our 
focus instead is on the long-range survival 
of the business enterprise, then we will act 
in quite another way. 

There seems to be some confusion over the 
role of business in today’s society. There is 
much talk these days about the social re- 
sponsibilities of business and the need for in- 
volvement in social programs. And perhaps 
we should be doing more of this. But I per- 
sonally feel that the first order of business 
is the competent management of business 
and that management's first priority should 
be the quality of the product or service it 
provides. 
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Please understand that I'm not suggesting 
we turn away from our obligations to the 
environment or from any of our social re- 
sponsibilities. I am only reminding you that 
quality of product or service is itself a so- 
cial responsibility with social implications 
far beyond profit and loss. 

It seems appropriate to emphasize that 
point here today, at your Public Service 
Award luncheon. The public service program 
of the National Association of Life Under- 
writers has, over the years, contributed in 
countless ways to the well-being of Amer- 
ica’s communities, and it is vitally impor- 
tant that you continue this work in the fu- 
ture. But it is equally important to under- 
stand that the way we conduct our business 
also measures our sense of social responsi- 
bility. The professional life underwriter 
knows that, but elsewhere in the business 
community “social responsibility” and “pub- 
lic service” are sometimes discussed as if they 
were separate and remote from day-to-day 
business activities. 

As businessmen, our focus must always 
be on the quality of the service or product 
We offer, simply because this is the first ex- 
pectation people have of us. The manufac- 
turer that landscapes the factory site but 
hedges the obligations in his product war- 
ranty has a misplaced sense of priorities. 
It's at this basic level that we must begin 
to rebuild faith in the institution of busi- 
ness. We need to regenerate a dedication to 
quality, to value and to service. 

We need a commitment to excellence first 
of all in those in which we are best 
equipped to excel. The business may 


manager 
need instruction in some of the new social 


roles that are being urged upon him—but 
he should need no instruction at all in bring- 
ing to the marketplace a product or service 
that meets whatever claims he is willing to 
make for it. 

Erh all else, he should know how to do 

This, I believe, is what Ralph Nader and 
other consumerists are saying, and I find it 
hard to disagree with them on that point. 
You will notice that you rarely find con- 
sumerists criticizing a business for its failure 
to involve itself in social programs on the 
periphery of that business. Mr. Nader’s focus 
is usually on the first business of business— 
its products and services. His primary in- 
sistence is on products that perform as they 
are supposed to, on warranties that protect 
the buyer at least as much as the seller, on 
services that genuinely serve. 

In accepting the Chamber presidency, I 
expressed my belief that intelligent men of 
good will abound in all of our institutions, 
and that it doesn’t make sense that we sit 
in our respective enclaves of business, labor 
or government and scream imprecations at 
one another across barriers of misunder- 
standing. I also said that most of us share 
& commitment to the welfare of our nation 
and of its people, and that we differ only 
in our perceptions of how to meet that com- 
mitment, and that as Chamber president I 
would focus on those things that bind us 
together rather than on our differences. It 
is in that spirit that I invite American busi- 
ness to look with fresh eyes at Ralph Nader 
and the kind of consumerism that he 
represents. 

He has been described in some quarters 
as “an enemy of the system,” but if we are 
willing to look objectively at his activities, 
I think we are forced to the conclusion that 
his commitment is to make the system work. 
I believe that it was inevitable that sooner 
or later someone like Ralph Nader would 
arise to focus and articulate the dissatisfac- 
tions and the frustrations that are wide- 
spread among American consumers. And so 
in him we see not an individual expressing 
his personal biases, but instead a man who 
is singularly sensitive to the mood of the 
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public and who is unusually well-equipped 
to symbolize and express that mood. 

Given the wide base of public appeal that 
Mr. Nader obviously has, I think it is un- 
realistic to come to any other conclusion. 
I think it is imperative that American busi- 
ness look calmly and realistically at what 
consumerism is and what it is not, as repre- 
sented by Mr. Nader. 

I hope you will understand that, as a 
businessman, I would hardly be siding with 
Mr. Nader against business. Rather, I simply 
insist that he is not on “the other side.” If 
we look at the record, I think we will see 
a clear community of interest that Nader 
has with American business. The whole point 
of Nader—so obvious that it is often over- 
looked—is his single-minded dedication to 
making the free-enterprise system work as 
it’s supposed to—to make marketplace reall- 
ties of the very virtues that businessmen 
ascribe to the system. 

It is not his style to mount street demon- 
strations, but it is his style to insist that 
products live up to their advertising and to 
buyers’ reasonable expectation of them—and 
when they don’t, to go to the regulatory 
authorities and say, “Look here. Now 
regulate.” 

That kind of activity suggests a consider- 
able degree of faith in the system, and con- 
trasts sharply with the revolutionary who 
would tear it down. 

But if you would say that he sometimes 
exaggerates, that he overdramatizes, that he 
is shrill, then I would have to agree—at the 
same time pointing out that this is the tra- 
ditional way to gain attention in the clamor- 
ous and free American marketplace, as we 
who advertise our products and services 
should be well aware. 

We in business sometimes complain that 
the public—and our young in particular— 
don’t understand or appreciate the free en- 
terprise system. But I must observe that 
when business sees consumerism and its 
spokesmen as enemies of that system, then 
business is demonstrating its own failure to 
understand the healthy tensions and com- 
peting pressures that must always be present 
in that system, if it is to survive. 

The consumerist does not demand perfec- 
tion of American business. I believe he per- 
ceives it as a human institution, susceptible 
to error. But he understands the difference 
between honest mistakes and deliberate de- 
ception—a distinction Nader is able to make 
with considerable force. 

This brings me to a matter that I think 
is part of this problem of credibility—our 
self-perceptions. We need always to be aware 
of our humanity, and that awareness should 
produce enough honest humility within us to 
admit that we will make mistakes. 

It should be part of the manager’s overview 
of his job to expect mistakes. When he has 
that view, then he will also have his organi- 
zation geared to deal with them efficiently 
and equitably. 

It's an exercise in corporate egotism to 
pretend or assume that mistakes aren’t 
made—to attempt to present to the public 
an image of godlike perfection, which no 
one can rightly expect of himself or of the 
institution he manages. That kind of atti- 
tude shows a lack of faith in the American 
people’s capacity to understand that mis- 
takes will be made and their readiness to 
pag those who move promptly to correct 

em. 

I think that these attitudes come about 
as an indirect result of the “giantizing” of 
our business institutions, to borrow a term 
from the sociologists. The small businessman 
cannot isolate himself from his customers, 
no matter how much he might wish to. But 
it is possible for the managers of big business 
to remove themselves from the abrasions of 
the marketplace. 

The tendency is to encapsulate oneself in 
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corporate limousines and executive suites and 
paneled boardrooms—an environment that 
in the long run will distort management's 
view of reality. It’s entirely human and un- 
derstandable, I suspect, that most of us seek 
to make our lives more comfortable, to escape 
in some measure the harsh realities of human 
existence. 

But I suggest to you that it is an ines- 
capable part of the businessman’s job to 
maintain direct personal touch with the 
realities of the marketplace. Market research 
is fine and necessary—but those neat charts 
and graphs can never give you the feel of 
product and user that you get from a direct 
confrontation with an angry or happy 
customer. 

I was in an office conference the other day 
in Bloomington, Illinois, when a customer 
of ours in Houston got me on the telephone. 
He had a problem that I was able to help 
him with. When our telephone conversa- 
tion concluded, one of the people in my 
office commented that an efficiency expert 
would be appalled that I would interrupt an 
important meeting to involve myself in the 
problems of one of our 20 million policy- 
holders. It would strike him as an inefficient 
use of executive time. My response was— 
and I deeply believe this—that the day I re- 
fuse calls from customers is the day I 
should resign as head of the companies, 
because that is the day I will have begun to 
lose contact with the real world in which we 
operate. 

Share this little fantasy with me— 

Suppose every American product has a 
sticker on it, right up there where everyone 
could see it—smack in the middle of the 
car’s dashboard, right on the side of the 
toaster, or in big letters by the dial of the 
TV set, and it read: 

“If this thing doesn’t work like we said 
it would, call our president,” followed by his 
name and telephone number. 

It’s hard to imagine the impact this would 
have, but I can tell you a couple of things 
that would happen. Those consumer com- 
plaint statistics that come up in orderly 
columns from the computers would sud- 
denly come very much alive, bristling with 
humanity, and in a very short span of time, 
the corporation president would acquire a 
very sure sense of reality—as well as an 
unlisted phone number. 

You see, my name is on about 20 million 

insurance policies. If our service to our in- 
sured breaks down—as it sometimes does— 
or if misunderstandings arise that aren't 
cleared up elsewhere in the organization, 
the policyholder will sometimes look at the 
bottom line of the last page of his insurance 
contract, see my name and call me. And if 
he doesn't get me, he gets one of my assist- 
ants. 
Quite often, he is irate and frustrated and 
has carefully marshaled the arguments he 
is sure he will need. But when I listen to his 
complaint, and if it’s clear to me that he 
has not received what he has a right to ex- 
pect from us, I apologize to our customer and 
tell him what I’m going to do to get things 
back on track for him. At that point, there 
is often stunned silence on the customer’s 
end of the phone line, and I sometimes have 
to say “hello” two or three times to awaken 
him from shock. 

Why should candor and a desire to correct 
error be such a startling experience for an 
American consumer to encounter in Ameri- 
can business? 

I have been told that these observations 
may make of me something of a pariah in 
the American business community, but I'll 
take that risk because I have great faith in 
the reason and good sense of most business 
leaders and managers. 

But just as business must be willing to 
calmly assess what consumerism is really try- 
ing to achieve—must be willing to distin- 


37757 


guish between honest criticism and unpro- 
ductive enmity—so do I believe that it is 
fair to ask the American consumer to look 
at business realistically. It is no more sen- 
sible for the consumer to expect perfection 
in everything he buys than it is for business 
to expect consumer acquiesence to all its 
shortcomings. 

I sense a kind of perfectionist mood in some 
quarters of the society, an irascrible intoler- 
ance for error of any kind. This is probably 
a by-product of our technology and our ad- 
vertising. Too often, the latter leads people 
to expect what no product or service can 
possible deliver. (I’ve yet to see the marriage 
that was saved by changing brands of coffee.) 

Our technology presents us with a more 
subtle problem. We've all heard the nostalgic 
comment, “They sure don’t build them like 
they used to,” and in some instances, this 
may be true. 

But there’s another side to that coin. Not 
too many years ago the fairly affluent Ameri- 
can home could count no more than a half- 
dozen electrical appliances. Today, an inven- 
tory of electrical devices in most American 
homes would total in the dozens—electric 
razors, his and hers; electric toothbrushes, 
mixers, blenders, fry pans and broilers; elec- 
tric can openers; electric knives. 

If the average appliance—when there were 
only six in the home—operated six years 
without needing repair, the customer was go- 
ing to the serviceman on the average of once 
a year. But if you have three dozen appliances 
in your home—and many homes would have 
at least a dozen more—then you are getting 
something repaired on the average of once 
every 60 days. In other words, even if the level 
of quality is the same, your service problems 
have increased six-fold, which is a pain in 
the budget and elsewhere. 

Inflation, as well, heightens our expecta- 
tions of products and services; the more you 
pay for something, the more you demand of 
of it. 

I think all of us—businessmen and their 
customers (and many of us are both) —need 
to abandon the cliches we too often use in 
talking and thinking about this thing we 
call “the system.” The businessman some- 
times behaves as if he were its sole pro- 
prietor, and the customer sometimes expects 
more of it than it can possibly deliver. 

At best, perhaps the system can only be 
an uneasy partnership, out of which the con- 
sumer can expect reasonable satisfaction and 
out of which the businessman can expect 
reasonable profits. 

I think most reasonable people would settle 
for that. 

And I believe that reasonable people can 
make it happen just that way. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, we 
have waited over a quarter of a century 
since the Genocide Convention has been 
in force among signatory nations. And 
still the United States has failed to ratify 
the treaty. 

Twenty-five years is a long time. Long 
enough for arguments to be heard, prob- 
lems explored, objections to be met. We 
have indeed heard the arguments, The 
Senate Foreign Relations Committee has 
issued several favorable reports on the 
Genocide Convention, meeting the objec- 
tions of opponents to the convention and 
showing many of their fears to be 
groundless. 

Mr. President, it is time for the Senate 
to take up this important human rights 
document. 

I urge ratification of the United Na- 
tions Convention on the Prevention and 
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Punishment of the Crime of Genocide 
without further delay. A nation founded 
on the highest principles of human rights 
cannot waiver any longer in its support 
of the most basic of such rights: the 
right to life itself. 


CURTAILING SENSELESS HIGHWAY 
SLAUGHTER—PART II 


Mr. PERCY. Mr. President, as I have 
mentioned in previous remarks in the 
Recorp, a contributing factor to the car- 
nage and loss of life on our Nation’s high- 
ways is dangerously high speedometer 
calibrations on automobiles. Maximum 
indications of 120, 140 and even 160 miles 
per hour defy drivers to accelerate be- 
yond safe and lawful speeds. Last year 
alone, 56,000 Americans were killed in 
motor vehicle accidents, 2.1 million were 
injured and $19 billion in damages were 
reported. Most importantly, speed was a 
factor in approximately 16,000 of the 
48,000 fatal accidents that occurred in 
1972. 

Prompt action is needed to curtail ex- 
cessive speeding on our highways. Sev- 
eral weeks ago I proposed a first and 
logical step—that maximum speedom- 
eter calibrations be restricted to 85-90 
miles per hour with a red-lettered “ex- 
treme hazard” zone above that. Because 
this solution is moderate and inexpensive, 
immediate implementation is within our 
grasp. More than a few lives would be 
saved. 

On October 2, 1973, I entered into the 
Record two letters dated September 26, 
1973, to Lewis Engman, Chairman of the 
Federal Trade Commission, and to James 
Gregory, Administrator of the National 
Highway Safety Administration, request- 
ing consideration of my proposal. In re- 
sponse, Mr. Engman has informed me 
that FTC’s Bureau of Consumer Protec- 
tion is conducting a review of the mat- 
ter. Specific recommendations are forth- 
coming with all due speed. Mr. Gregory 
pledged to take a “personal and prior- 
ity interest” in the proposal. And, in a 
subsequent phone call to my office, 
NHTSA has indicated that action is im- 
minent—a move I applaud. 

I have also written to the top-rank- 
ing executives of the four major auto- 
mobile companies. It was my hope that 
responsible leaders in the industry would 
voluntarily implement the proposed 
change. Such action would eliminate 
costly administrative and judicial pro- 
ceedings and symbolize the companies’ 
concern for the consumer. 

Though encouraging for the most part, 
their replies contain no immediate plans 
for implementation. 

Lee Iacocca, president of Ford Motor 
Co., commended the proposal’s “obvious 
merit.” He expressed the company’s in- 
tention to pursue a detailed examination 
of the matter. 

From General Motors, President Ed- 
ward Cole informs me that top speedom- 
eter markings on a number of 1974 pas- 
senger cars have been lowered to 100 
miles per hour. However the letter’s im- 
plication is that only a few models have 
been affected. The move is a step in the 
right direction—just not far enough. 

S. L. Terry, vice president of environ- 
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mental and safety regulations at the 
Chrysler Corp. replied: 

We are looking into the competitive and 
sales implications of the speedometer change 
you suggest along with various ways of ac- 
complishing it. We will keep you informed 
as to the action we take. 


I am certain that when Chrysler looks 
more closely at the safety implications of 
the proposal it will see the unassailable 
need for constructive action. 

And, William Luneburg, president of 
American Motors indicated that his com- 
pany would “cooperate with the appro- 
priate Federal agency or agencies for the 
purpose of examining in detail this pro- 
posal.” Again, action rather than study 
seems called for. 

The news and broadcast media are 
more cognizant of the potential and real 
danger of speedometers calibrated to 
hazardous and unlawful speeds. 

A Chicago Tribune editorial—Octo- 
ber 11, 1973—recounts a dramatic case 
in point: 

His (Percy's) contention is borne out by 
the experience of a youthful friend of ours 
who nearly killed himself on the Florida 
Turnpike trying to photograph a speedom- 
eter of 110 miles per hour. 


The Trib added: 

Unless it is to sell cars by convincing car 
buyers that they are getting a monstrously 
powerful, four-wheeled jungle cat speedster 
(as so much advertising seems designed to 
do) the three-digit speedometer has no pur- 
pose. 


The Kansas City Times poignantly ad- 
monished: 

Excessive speed is no private matter. It in- 
volves the right of other motorists to share 
the road and live. 


Focusing on an immediate solution, 
the Times declared: 

The Percy proposal deserves a good and 
prompt look by government and the auto- 
mobile industry. 


WQUA Radio in Moline, Illinois, took 
the proposal one step further. The sta- 
tion advocates 80 miles per hour as the 
cut-off calibration. 

Radio Station WBBM in Chicago con- 
cluded: 

We think Percy is right on target. Purther 
delay can only lead to more senseless 
slaughter on our highways. 


And, WRAU, the ABC radio affiliate in 
St. Creve Couer, Ill., reasons: 

The fact that 56,000 Americans are killed 
every year on the nation’s highways dic- 
tates that those of us that are still living 
must do everything we can to reduce this 
Slaughter. Channel 19 agrees with Percy’s 
recommendation. 


Claud R. McCamment, director of 
highway safety in Kansas, has endorsed 
the proposal. He also offered to testify 
in support of restricted calibrations. He 
writes: 

I have seen reports of thousands of hor- 
ribly injured persons from the actual traf- 
fic wreck reports that go across my desk .. . 
the larger percentage of those had as their 
primary cause speed, and extreme speed has 
been the factor in the mutilations that oc- 
curred. 


Most recently, the Federation of In- 


surance Counsel has recommended to 
the Department of Transportation that 
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maximum speedometer calibration be 
limited not to 85 or 90, but to 70 miles 
per hour by September 1, 1975. In a letter 
to me, Mr. Bernard Bertrand, Chairman 
of the FIC’s Highway Safety Committee, 
cited a staff report of the U.S. Depart- 
ment of ‘Transportation—maximum 
speeds for motor vehicles, January 31, 
1969. This study estimates that highway 
fatalities could be reduced up to 8 per- 
cent if drivers refrained from exceeding 
@ maximum speed of 70 miles per hour. 
Approximately 4,000 lives could be saved 
each year. 

My mail has indicated that far and 
away most motorists favor the proposal. 
One letter in particular, was especially 
on point. I think it worth sharing with 
my colleagues: 


Hon. CHARLES PERCY, 
Washington, D.C. 

HONORABLE Sim: Your proposal to enforce 
Safer automobile speedometers is commend- 
able. 

I wish to offer a suggestion for a speed- 
ometer which would tend to discourage 
rather than encourage excessive speeds: 

When the speed reaches 60 miles per hour, 
& yellow light would appear. 

At 75 miles per hour, a red light would 
appear. 

At 90 miles per hour, a little cuckoo bird 
would jump out and sing, “Nearer, my God 
to thee.” 

Yours truly, 


OCTOBER 31, 1973. 


STANLEY McAULEY. 


Dangerous speedometer calibration is 
only one of a multiplicity of consumer 
protection issues that now confront the 
Nation. Misleading advertising, empty 
warranties and guarantees, deceptive 
packaging, anticompetitive conduct, un- 
fair pricing, bait-and-switch merchan- 
dising all must be repudiated. The pro- 


. tracted, inefficient process by which con- 


sumer problems are now resolyed—or 
more often not resolved—must be made 
expeditious and more effective. 

A solution is currently before the Sen- 
ate. Senators RIBICOFF, Javits, and I have 
introduced legislation proposing the 
creation of a Consumer Protection 
Agency. The CPA would serve as a voice 
for consumers in situations where they 
previously have been voiceless. Its pri- 
mary responsibilities would be to rep- 
resent the interests of the consumer in 
deliberations before Government agen- 
cies and the courts. 

A functional abyss has existed in our 
Government for too long. It is now im- 
perative that we take decisive steps to 
guarantee adequate protection to 200 
million American consumers. 

Mr. President, in closing, I ask unani- 
mous consent to have printed in the REC- 
orp with my remarks the complete texts 
of the letters and editorials referred to 
above. 

There being no objection, the mate- 
rial was ordered to be printed in the REC- 
ORD, as follows: 

FEDERAL TRADE COMMISSION, 
Washington, D.C., October 18, 1793. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. ‘ 

DEAR SENATOR PERCY: Thank you for your 
letter of September 26 in which you propose 
that the Federal Trade Commission initiate 
action which would impose limitations on 
the calibration of automobile speedometers. 
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I share your deep concern Yegarding the 
problems of automotive safety and appreciate 
your suggestions for possible areas of con- 
structive action by the Federal Trade Com- 
mission. 

Due to the complexity of this matter, I 
have asked the Bureau of Consumer Protec- 
tion to expeditiously review your proposal 
and to provide the Commission with specific 
recommendations. 

I am advised that you also have directed 
a similar request to the National Highway 
Traffic Safety Administration which has spe- 
cific authority to set safety standards for 
automobiles. It is our intention to consult 
closely with that agency to determine its in- 
terest in this area. 

We will respond to you in detail on this 
matter upon the completion of our staff’s 
analysis of your recommendation. 

Sincerely yours, 
Lewis A. ENGMAN, 
Chairman. 
WASHINGTON, D.C., October 5, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Percy: Thank you for your 
letter of September 26 and comments re- 
lating to high motor vehicle speed. 

In the interest of improving motor vehi- 
cle safety, the National Highway Traffic 
Safety Administration issued in November 
1970 a Notice of Proposed Rulemaking on 
High Speed Warning and Control, a copy of 
which is enclosed. You will note that this 
proposal included your suggestion for limit- 
ing speedometer calibrations. Private and 
public response to this notice was tremen- 
dous, over 24,000 replies. In light of the com- 
ments received, a number of changes were 
found to be necessary. We are presently con- 
sidering what is the best course of action 
with this subject and whether a new rule- 
making proposal should be issued. 

Again, thank you for your letter. Your 
continued interest in motor vehicle safety 
is appreciated. 

Sincerely, 
JAMES B. GREGORY, 
Administrator. 
WasHINGTON, D.C., October 18, 1973. 
Hon. JAMES B. GREGORY, 
Administrator, National Highway Traffic 
Safety Administration, Washington, D.C. 

Dear Dr. Grecory: Your letter of October 
5, 1973 has just come to my attention. I ap- 
preciate very much your added note to the 
effect that you will be taking a personal and 
priority interest in the matter of limiting 
speedometer calibrations on automobiles 
produced for use on the Nation’s highways. 

I was troubled, however, by the body of 
your letter referring to the NHTSA’s earlier 
Notice of Proposed Rulemaking in which the 
idea of constraints on speedometer markings 
was advanced. I was familiar with that pro- 
posal when I wrote to you, and was acutely 
aware of the fact that it was promulgated in 
November of 1970. It was to have taken ef- 
fect, by its terms, on October 1, 1972. 

It is now three years from the date of the 
original proposal and one year from the 
date it was to have taken effect. Yet, in re- 
sponse to what seems an obvious and easily 
remedied risk to safety, I am told of 24,000 
replies to the proposed rulemaking. If those 
replies were timely, they were received prior 
to March 1971. So, for 24% years NHTSA has 
sat on them. Now I am informed that NHTSA 
is considering “whether a new rulemaking 
proposal should be issued.” It is inconceivable 
to me that another such proposal in this 
regard is needed. The time is past due to quit 
making proposals and to issue instead a final 
regulation which will achieve the end which 
I believe you and I both seek. 

Having read NHTSA’s 1970 proposed rule- 
making, I would guess that most of the 24,- 
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000 replies have to do with sections other 
than S 4.3.2 dealing with speedometer cali- 
brations. For my own edification, however, 
I would like to see, and therefore request, 
copies of all responses having to do with 
that particular section. Undoubtedly, most 
responses were directed at the far more con- 
troversial requirements of the proposed rule- 
making such as limiting maximum engine 
speeds to 95 miles per hour. However worthy 
that recommendation, and I believe it is, 
there is no need to further delay implemen- 
tation of the calibration proposal while 
awaiting a consensus on maximum speeds. 

Finally, I note that a proposal was orig- 
inally į romulgated in October, 1967, to deal 
with the problem of maximum speed controls 
on automotive vehicles. In the past, the Con- 
gress has been accused, and rightly so, of 
acting too slowly. But surely NHTSA does 
not need six years, or even three, to regulate 
out of existence so senseless a hazard as 
this. 

Since you are a new arrival on the scene, 
the faults and delays of the past ought not 
be placed on your shoulders. But I do believe 
that you have it within your power now to 
assure a halt to such callous disregard of the 
public interest by ordering prompt action 
in this matter. 

Sincerely, 
CHARLES H. PERCY, 
U.S. Senator. 
Ford Moror CO., 
Dearborn, Mich., October 19, 1973. 
Hon. CHARLES H. PERCY, 
US. Senate, 
Washington, D.C. 

DEAR SENATOR Percy: Just prior to leaving 
on a business trip to the Far East, I want to 
thank you for your suggestion on speed- 
ometer calibration, which certainly has ob- 
vious merit. I have asked our technical and 
safety people to get into this for a more de- 
tailed response to you, which I'll provide on 
my return. 

Incidentally, Mr. Mecke mentioned to me 
your interest in our Mustang II and the 
possibility that you may purchase one. This 
is indeed a high compliment. 

With best personal wishes. 

Sincerely yours, 
LEE Iacocca. 
GENERAL MOTORS CORP., 
Detroit, Mich., November 7, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PERCY: Thank you for your 
letter of October 8, regarding your proposal 
to limit automobile speedometer calibrations 
to 90 miles per hour, and for the copy of your 
recent Senate statement on this subject. 

As you may know, the top speedometer 
marking on a number of 1974 General Motors 
passenger car models has been lowered to 
100 miles per hour. Moreover, it is our inten- 
tion to increase the number of models with 
& reduced top speed indication in the coming 
model year. As to whether a reduction in the 
indicated speed to either 100 or 90 would 
have the desired psychological effect, or 
whether 90 would be better than 100, we have 
in fact no hard information. 

Thus, despite the voluntary action on our 
part, we are not confident that a reduction 
in the top speed indication will result in 
fewer highway deaths and injuries. 

There would seem to be little doubt that 
very high speed driving can be potentially 
dangerous and most people would agree. 
Nevertheless, there are drivers who will op- 
erate their cars, in any speed range, at speeds 
above either posted speed limits or what 
prevailing conditions would dictate as appro- 
priate. In other words, it seems likely that 
those few drivers who now drive at excessive 
speeds would not be deterred by any warning 
admonition. 
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I believe you would also agree that de- 
pending on road conditions, the hour of the 
day, the amount of traffic and a variety of 
other factors—including the condition of 
the driver—even 30 or 40 miles per hour can 
be excessive and extremely dangerous as 
well. 

With alcohol playing so large a role in 
fatal accidents, it is possible that many of 
those who drive at excessive speeds have 
been drinking. We would have to question 
whether these drivers will be deterred from 
doing so by a speedometer top speed indica- 
tion of 90 or 100 miles per hour. 

While the steps we are taking may not 
meet entirely your objective, we trust you 
will accept this action on our part as within 
the spirit of your proposal. Should accident 
data be developed to indicate the need to fur- 
ther reduce speedometer calibrations, you 
can be assured we will do so without any 
hesitation. 

I appreciate your writing and trust that 
you will get in touch with me if you feel we 
can provide any further information. 

Sincerely, 
E. N. Corz. 
CHRYSLER CORP., 
November 7, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PERCY: In your letter of 
October 8 addressed to our president, Mr. 
John Riccardo, you suggested that we limit 
miles-per-hour speed shown on our speed- 
ometers to 90 miles per hour or less. We 
understand the reasons for your feelings on 
this matter, and we are looking into ways 
and means of accomplishing such a change. 

We should point out that our studies of 
traffic accidents indicate that less than three 
per cent of the fatalities would be prevented 
even if we could insure that speeds would be 
held under 90 miles per hour by means of 
some speed-limiting device. Unfortunately, 
all of the speed-limiting devices we know of 
are subject to tampering, and those few who 
insist on the option of speeding faster than 
90 miles per hour would in all probability not 
be deterred either by speed-limiting devices 
or by different markings on a speedometer. 

We do appreciate your writing us your feel- 
ings on this matter. We are looking into the 
competitive and sales implications of the 
Speedometer change you suggest along with 
various ways of accomplishing it. We will 
keep you informed as to the action we take. 

Thank you for your interest. 

Sincerely your, 
S. L. Terry. 
ÅMERICAN MOTORS CORP., 
Detroit, Mich., October 23, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PERCY: Thank you for your 
letter of October 8, 1973, and the excerpt 
from the Congressional Record of October 2, 
1973, which contained your statement on the 
Senate floor concerning automobile speedom- 
eters. I believe that there is merit in your 
thinking on this subject. 

We at American Motors would be Pleased 
to cooperate with the appropriate Federal 
agency or agencies for the purpose of examin- 
ing in detail the proposal you have made. 

Sincerely, 


WILLIAM V. LUNEBURG, 
[From the Chicago Tribune, Oct. 11, 1973} 
VEHICULAR ‘'MacHIsmo’ 

Sen. Charles Percy has proposed that the 
Federal Trade Commission and the National 
Highway Traffic Safety Administration con- 
sider a ban on automobile speedometer 
markings that exceed 90 miles an hour. 

Mr. Percy contends that speedometers with 
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markings indicating 110 miles an hour, 120 
miles an hour, and beyond serve only to in- 
duce some drivers to try to approach such 
insane speeds—that they appeal to a “ve- 
hicular machismo” that is likely to have 
fatal consequences. His contention is borne 
out by the experience of a youthful acquaint- 
ance of ours who nearly killed himself on 
the Florida Turnpike trying to photograph 
a speedometer reading of 110 miles an hour. 

Unless it is to sell cars by convincing pros- 
pective car buyers that they are getting a 
monstrously powerful, four-wheeled jungle 
cat speedster (as so much car advertising 
seems designed to do), the three-digit speed- 
ometer has no purpose. We know of no place 
in the country where you can legally drive in 
excess of 100 miles an hour, and very few 
where speeds exceeding even 80 miles an hour 
are tolerated. Some foreign imports have 100- 
mile-an-hour speedometers but would have 
difficulty traveling 80 miles an hour downhill. 

We're not sure that we need the govern- 
ment telling us how high speedometers 
should read. But given the volume of trafic 
fatalities and the need to conserve fuel, the 
auto industry itself might well consider Mr. 
Percy’s complaint. 


[From the Kansas City Times, Oct. 11, 1973] 
Past 90 M.P.H. SPEED—WHO NEED IT? 

It has been an abiding curiosity of the me- 
chanical age that automobile manufacturers, 
appealing frankly to all that is least re- 
sponsible in human nature, have persisted 
in building cars capable of traveling half 
again faster than they can safely be operated 
on any public road. 

“Laid her on the peg”—that’s the favorite 
boast of the juvenile (in age or Judgment) 
anxious to impress with his derring-do be- 
hind the steering wheel. The “peg,” is the 
upper limit of the speedometer dial. And on 
the run-of-the-mill U.S. model, that means 
120 per. 

In a letter to federal trade and highway 
safety officials, Sen. Charles H. Percy (R- 
I.) has suggested a limit of 90 miles an 
hour on the speedometers of new passenger 
cars. Beyond 90 would be an unnumbered 
zone with the caution “Extreme Hazard” let- 
tered in red. 

There can be expected a plaint from some 
drivers and possibly from the manufacturers 
as well that such a restriction would be im- 
proper federal intrusion into the rights of 
the consumer. Certainly it is less an intru- 
sion than the present and future legal and 
mechanical inducements to fastening seat 
belts. In any case excessive speed on the 
highway is no private matter. It involved the 
right—a more basic right—of other motorists 
to share the road and live. 

Any driver who would insist on the satis- 
faction of knowing when he has gotten his 
machine up past 90 on the open highway 
is one who has no business with a license 
to drive at any speed. The Percy proposal 
deserves a good and prompt look by gov- 
ernment and the automobile industry. 


WQUH Rapro EDITORIAL, OCTOBER 3, 1973 

Senator Charles Percy of Illinois has come 
up with a proposal we think makes sense. 
He’s called upon two federal regulatory 
agencies to require auto manufacturers to 
cease and desist the practice of calibrating 
speedometers to reach hazardous and un- 
lawful speeds. 

What the senator has in mind is limit- 
ing calibrations to no more than 90 miles 
per hour, with a red lettered “EXTREME 
HAZARD” area above that. In his letters to 
the Federal Trade Commission chairman and 
National Highway Traffic Safety Adminis- 
trator Percy says “this built-up inducement 
to bravado subtly but surely encourages 
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automobile owners to drive at dangerous 
speeds.” 

Currently the practice of manufacturers 
is to calibrate speedometers up to 120, 140, 
even 160 miles per hour. There are only 
a@ handful of states where it’s legal to drive 
over 70 miles an hour. Iowa allows 75 dur- 
ing the day, and Kansas and Nevada allow 
higher figures, but in all other areas it’s 
illegal to be driying over 70 miles an hour 

. - regardless of the circumstances. 

Considering this, we'd take Percy’s pro- 
posal even a step further and suggest mak- 
ing 80 the cutoff figure. Let the highway 
patrol and state police advise motorists how 
far over that figure they may have strayed. 
The speedometer would still tell them what 
they need to know . . . they're over the 


posted limit and traveling at an extremely 
hazardous rate for a public highway. 

The highway toll of some 56-thousand 
deaths annually has reached too high to pass 
up any opportunity of doing something to 
help save lives and reduce the tragic toll. 


WBBM Newsrap EDITORIAL, OCTOBER 23, 1973 


The speed limits on most of the nation’s 
highways do not exceed 70 miles per hour. 
Yet, as Senator Percy recently pointed out, 
most automobile speedometers in this coun- 
try are marked for maximum speeds of 120, 
140 or 160 miles per hour. 

And that, according to Percy, doesn’t make 
sense. What’s more, it's dangerous. The Illi- 
nois Senater believes the present practice of 
calibrating speedometers “is an invitation 
to recklessness, to hit-and-run accidents and 
to vehicular homicide.” It “psychologically 
en people—youngsters especially— 
to drive faster” than is safe or lawful. He also 
believes it “was one cause contributing to the 
56,000 deaths and 2.1 million injuries on the 
nation’s highways in 1972.” 

We think Percy is on target. And if you 
think so, too—you can do something about 
it. You can write the automobile manufac- 
turers and urge them to implement the Sen- 
ator’s suggestion to limit speedometer mark- 
ings to no more than 90 miles per hour. 

You can also write the National Highway 
Traffic Safety Administration and the Fed- 
eral Trade Commission in Washington. 

We urge you to do it now—because as Sen- 
ator Percy said: “Further delay can only lead 
to more senseless slaughter on our highways.” 


WRAU EDITORIAL, OCTOBER 20, AND 21, 1973 


Senator Percy has focused national atten- 
tion om the excessive speed of cars. Percy is 
calling for restrictions on the calibrations 
above 90 miles an hour. The Senator wants to 
limit speedometer calibrations to 90 miles 
per hour with a red lettered “extreme hazard” 
area above that. 

Channel 19 agrees with Percy’s recom- 
mendation. The fact that 56-thousand Amer- 
icans are killed every year on the nation’s 
highways dictates that those of us still liv- 
ing must do everything we can to reduce 
this slaughter. The more than two-million 
persons injured every year undoubtedly will 
endorse attempts to improve highway safety. 

This station has taken strong stands with 
respect to the drunk driver who is considered 
the number one reason for the high fatality 
rate. The number two explanation is speed, 
and I don’t mean drugs. 

While it would be more realistic to estab- 
lish mechanical governors to restrict the 
speed of vehicles, this might take many 
years to accomplish. What Senator Percy is 
suggesting could be achieved within one year 
at no expense. 

We endorse it. How do you feel? 

ROBERT E. RICE, 
Executive Vice President and General 
Manager. 
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STATE HIGHWAY COMMISSION OF 
KANSAS, 
Topeka, Kans., October 19, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PERCY: I have seen reports 
of thousands of horribly injured people from 
the actual traffic wreck reports that go across 
my desk, as we have the Central Accident 
Records Bureau and have had it since 1939. 
The larger percentage of those had as their 
primary cause speed and extreme speed has 
been the factor in the mutilations that oc- 
curred. 

I have just had an opportunity to read an 
article that was in one of our local papers 
in regards to a letter that you have di- 
rected to the Department of Transportation 
relative to a matter that has been in my 
mind for many years, that is, why do we 
have speedometers or odometers on motor ve- 
hicles that show speeds over 90 m.p.h. or even 
over 80 m.p.h. 

Since all racing units are timed electroni- 
cally and since no racing vehicle on any 
recognized track would have any value from 
a speedometer or odometer that would be at 
least 10 to 15 miles off at the higher speed; 
I sincerely agree with you that to challenge 
each car owner with the speedometer that 
runs up to 130 and 160 m.p.h. is certainly 
stupid. 

There are few vehicles both American 
and foreign that could go as high as 180 yet 
on some of our vehicles the odometer goes to 
180 m.p.h, Now where in this country would 
there be any roadway that would be safe for 
the driver or their vehicle to travel at such 
speeds. The vehicle itself is not constructed 
for this type of speed in mind and the test 
drivers never attempt to reach such speeds 
on the very best test tracks of the manufac- 
turers! 

You are certainly to be complimented on 
your recommendation relative to this matter 
as the temptation especially for the younger 
driver is extremely prevalent when he sees 
such an odometer in his vehicle. No matter 
what the weather may be or what the con- 
ditions may be, it gives him a false feeling 
that he must sometime try the vehicle out. 

We had one this past week where the offi- 
cers estimated that the driver was doing 
127 m.p.h. because his vehicle turned over 
fifteen times. He was 15 years old and he 
was plenty dead even though he was retained 
by a seat belt. 

I hope that even your severest critic can see 
some real reasoning and hope that the law 
or restriction or standard whatever it might 
be will go through. Even if it is a matter of 
regulation that no odometer can be sold even 
for replacement that goes over the 90 m.p.h. 

I would be happy to testify in support of 
such a restriction. Thank you for your real 
interest in such needed regulations. 

Cordially yours, 
CLAUD R. McCAMMENT, 
Director of Highway Safety. 


FEDERATION OF INSURANCE COUNSEL, 
November 6, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR PERCY: I have read with 
interest your comments relating to the need 
to reduce the calibrations on vehicle speed- 
ometers. I agree with the intent of your pro- 
posals; however, upon careful consideration, 
I am of the view that the speed you recom- 
mended is too high. 

In addition to my personal views, our orga- 
nization has given some study to this issue 
and has recommended to the Department of 

tion that the maximum speed be 
set at seventy miles per hour. Available sta- 
tistics indicate that only a minority of 
drivers exceed this speed, even on the inter- 
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state system, and that a reduction to 70 
m.p.h. could have significant benefits both 
in highway safety and in a lessening of the 
energy crisis. 

I hope that you and members of your 
staff will take the opportunity to review vari- 
ous arguments made in the following por- 
tions of this letter, with the view of urging 
upon the Department of Transportation con- 
sideration of the F.I.C 's position in this 
matter. 

The US. Department of Transportation, 
for over six years, has been considering the 
issuance of a standard relating to a maxi- 
mum speed control of passenger cars and 
other motor vehicles. 

Among the various standards proposed 
have been a 95 m.p.h. built-in speed limit, 
installation of a device which would activate 
the horn and lights when the vehicle ex- 
ceeded a certain speed, or installation of a 
buzzer which would provide a warning in 
the interior of the car when a certain speci- 
fied speed was exceeded. 

The Federation of Insurance Counsel, hav- 
ing carefully reviewed these proposals, is 
concerned that the federal government will 
issue a standard which will add to the in- 
creasing cost of automobiles and other vehi- 
cles but will not accomplish its intended 
purpose. If a standard is to be issued, the 
F.I.C. believes it should be practical, based 
on sound evidence and strong enough to 
be effective; otherwise, any compulsory but 
ineffective equipment on motor vehicles is 
a fraud upon the consumer, who eventually 
has to pay for it. 

The F.I.C., therefore, has proposed to the 
US Department of Transportation that any 
motor vehicle standard relating to maximum 
speed control should contain the following 
provisions: 

1. That no passenger car, multipurpose 
passenger vehicle, truck, bus or motorcycle, 
manufactured or assembled on or after Sep- 
tember 1, 1975, shall be equipped with a 
speedometer or other speed measuring device 
which is capable of indicating a speed in 
excess of 70 m.p.h. 

2. That each passenger car, multipurpose 
passenger vehicle, truck, bus, or motorcycle, 
manufactured or assembled on or after Sep- 
tember 1, 1975, shall be equipped with a 
speed limiting device which shall prevent 
such vehicle from exceeding a speed of 70 
m.p.h. unless the manufacturer has certified 
in writing to the Secretary of Transpor- 
tation that the vehicle, with or without fac- 
tory options, cannot exceed such speed. 

8. That the Secretary of Transportation 
shall have the authority to exempt any vehi- 
cle or class of vehicle from the standard for 
reasons of public health or safety. 

In addition, the federal government or the 
states should enact legislation making it un- 
lawful to alter or change any vehicle cov- 
ered by the provisions of this standard in 
a way that would permit such vehicle to be 
operated at speeds in excess of 70 m.p.h. 

Stringent and tough regulations? Perhaps 
so, but necessary for reasons of safety and 
conservation of our natural resources, 

On its face, it is ridiculous to have a ve- 
hicle speedometer indicate a top speed of 
120 m.p.h., as most foreign and domestic ve- 
hicles do, when the maximum speed limit in 
most states is some 40 to 50 m.p.h. less. 

A staff report of the U.S, Department of 
Transportation (Maximum Safe Speeds for 
Motor Vehicles, January 31, 1969) pointed out 
that fatalities might be reduced in the order 
of 13% if the speed maximum were set as 
low as 60 m.p.h.; with a 70 m.p.h. maximum, 
an 8% drop in fatalities might be achieved. 
An 8% reduction in fatalities would mean 
approximately 4,000 lives saved, as well as re- 
ducing thousands of injuries per year. 

The consumption of gasoline by motor ve- 
hicles has resulted, according to claims by 


CONGRESSIONAL RECORD — SENATE 


the petroleum industry itself, in an energy 
shortage unparalleled in this country, a 
shortage which has been predicted to last 
for several years to come. It has been pointed 
out that this vehicle-orlented energy short- 
age has affected availability of fuel for home 
heating, industrial production, and is even 
playing a role in our country’s foreign 
policies. 

A number of claims have been made about 
the amount of fuel which can be conserved 
by lowering speed limits; however, no defini- 
tive study on the subject has been produced. 
Those available also usually concern them- 
selves with speeds under 70 m.p.h., so spe- 
cific data on fuel consumption at higher 
speeds is lacking. One point, however, does 
stand out consistently in the available data— 
that fuel economy drops rapidly at higher 
speeds. Controlling the maximum speed of 
vehicles by speed limiting devices or engine 
modification has an integral place in the 
overall program of conservation of our en- 
ergy resources. 

The argument undoubtedly will be raised 
that limiting of such speeds would create 
substantial inconvenience to the mo’ 
public, In fact, the vast majority of vehicle 
use is under 70 m.p.h. A Federal Highway 
Administration report, “1972 Traffic Speed 
Trends” (October 1972), noted that the aver- 
age speed on main rural roads was 60.6 m.p.h. 
Even on level, straight sections of the rural 
interstate system, the average speed was 64.7 
m.p.h. There are, however, numbers of ve- 
hicles operated at speeds in excess of 70 
m.p.h. The report showed that 14% of the 
vehicles operated on level, straight sections 
of main rural roads, including the inter- 
state, were being operated at in ex- 


cess of 70 m.p.h. It is this 14% that would 
be most affected by the F.I.C.’s maximum 
speed control proposals. 

In analyzing the relationships between 
speed, vehicle and driver capabilities and 
economy, one researcher concluded: 


“Under the present driver-vehicle-road- 
way configuration, operating speeds above 70 
m.p.h. are not desirable. Incremental in- 
creases in speed above 70 m.p.h. experience 
large increases in accident severity potential, 
while, in the same range, accident occurence 
potential and vehicle operating costs are on 
the increase and travel time for particular 
trip length is decreasing relatively slowly. 
In addition, speeds above 70 m.p.h. create 
situations which heavily tax vehicle stability 
and driver capability. Unless widespread 
technological breakthroughs can be accom- 
plished, especially in the reduction of ac- 
cident severity potential, speeds above 70 
m.p.h. do not represent an optimum balance 
between road-user benefits derived and re- 
sources spent.” (Glennon, John C., Texas 
Transportation Researcher, October 1970) 

Although the available evidence strongly 
suggests that larger safety benefits would 
accrue and increased energy savings could 
be realized if the maximum speed limits were 
set in a 50-60 m.p.h. range, the F.I.C. does 
not believe that such limits would receive 
the necessary public acceptance. 

We view our proposals as practical; and if 
implemented, we believe they would provide 
an increased margin of safety and a reduc- 
tion in the utilization of natural resources, 
without any substantive reduction in person- 
al mobility. 

Your interest in this subject is sincerely 
appreciated. Hopefully, the Department of 
Transportation will move a little swifter on 
this issue than it has in the past, since the 
issue is being regarded by the people and 
their representatives with increasing con- 
cern. 

Very truly yours, 
BERNARD H. BERTRAND, 
Chairman, Highway Safety Committee. 
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THE CASE FOR GASOLINE 
RATIONING 


Mr. STEVENSON. Mr. President, the 
last tankers to arrive from the Middle 
East are only days away. 

In the coming weeks, the Nation faces 
a petroleum shortage ranging from 10 
percent to 35 percent. Unemployment 
could range from 6 percent to 10 percent 
by early next year. Minority unemploy- 
ment could skyrocket to 35 percent. The 
gross national product could fall by 7 
percent. Clearly it is time for action. The 
production of essential fuels for industry, 
agriculture and homes must be increased. 
The only way to do so significantly is by 
decreasing the consumption of gasoline. 
Every day the Government waits, it in- 
sures greater industrial shortages and 
tens of thousands more unemployed. 


Yesterday, with 24 of my colleagues, I 
sent a letter to President Nixon urging 
him to immediately maximize the pro- 
duction of fuel oil distillates by reducing 
the refining of gasoline, and also to ini- 
tiate a program of consumer-level gaso- 
line rationing. 


Mr. President, I ask unanimous con- 
sent that the full text of the letter be 
printed at the conclusion of my remarks, 


The case for gas rationing has been 
recognized by leaders in industry, energy 
experts and Government officials. It is 
well put in a column by Hobart Rowen 
which appeared in the Washington Post 
last Sunday. I ask unanimous consent 
that this column also be printed in the 
Recorp at the conclusion of these re- 
marks, 

When the shortages are upon us, the 
homes cold, and the factories closed, it 
will be too late. I urge the President to 
act now. 

There being no objection, the letter and 
article were ordered to be printed in the 
Recorp, as follows: 

U.S. SENATE, 
Washington, D.C., November 19, 1973. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: We are deeply trou- 
bled by your unwillingness to increase the 
supply of fuels for essential purposes by lim- 
iting the production and consumption of 
gasoline. We believe the time has come for 
resolute action. 

For every million barrels of petroleum 
products the nation is short per day, about 
one and one-quarter million people will be 
put out of work. When the last Mid-East 
oil tanker reaches our shores in coming days, 
the nation may be faced with a three million 
barrel per day shortage. That would mean 
almost a doubling of the unemployment rate 
to over nine percent and a seven-percent re- 
duction in gross national product. 

These figures are national ‘averages. Hard- 
ships do not fall evenly on all sections of 
the country or all individuals. Suburban res- 
idents heavily dependent on the automobile 
could be severely inconvenienced by the fuel 
shortage. A shortage of three million barrels 
a day could drive unemployment among mi- 
nority workers as high as thirty or forty per- 
cent. Human suffering, severe economic dis- 
locations, even social disorders are threat- 


37762 


ened. These effects of the fuel shortage could 
be felt by the first of the year. To minimize 
them, we first urge you to increase the pro- 
duction of essential industrial, agricultural 
and home heating fuels, like fuel oil, by de- 
creasing the production and consumption of 
non-essential fuels. 

A fourteen percent reduction in the re- 
finery yield of gasoline could mean as much 
as a thirty percent increase in the supply 
of fuel oil. But the nation’s 252 refineries 
are not maximizing their production of fuel 
ofl at the expense of gasoline. Currently the 
refineries are turning only twenty-three per- 
cent of every barrel of crude oll into distil- 
lates, and fifty-one percent into gasoline. 
They could be turning thirty percent of 
every barrel into distillates if gasoline yields 
were reduced to forty-four percent. They 
could make this changeover in less than one 
week. Every day they wait, we lose another 
opportunity to reduce a growing industrial 
and home heating fuel oil shortage that may 
go as high as twenty-five percent of total 
demand. 

By reducing gasoline production and con- 
sumption, you could keep America’s factories 
and industries open this winter. To assure 
that non-essential gasoline consumption is 
reduced, and available supplies allocated 
fairly, we also urge you to ration gasoline. 

Mr. President, we request that you exercise 
your authority to allocate scarce petroleum 
products under the Economic Stabilization 
Act Amendments of 1973 and the Emergency 
Defense Act of 1950 by immediately initiating 
the following two-part program: 

1. Require all American refineries to im- 
mediately maximize their production of fuel 
oil aistillates, reducing gasoline production 
to whatever extent necessary to accomplish 
this goal. Stringent monitoring of refinery 
performance in this regard is essential. 

2. Initiate a program of consumer level 
gasoline rationing for the purpose of estab- 
lishing an equitable distribution of reduced 
gasoline supplies. 

A decrease in gasoline consumption can 
come out of non-essential fuel uses and create 
the necessary fuel for essential uses. Ad- 
ministration spokesmen, energy experts and 
industry leaders have acknowledged that 
limitations on gasoline production and con- 
sumption will be adopted sooner or later. 
We respectfully suggest that the nation has 
already waited too long. Every day the gov- 
ernnient waits, it insures tens of thousands 
more unemployed. Every day it waits, it Mm- 
creases the chances of social disorders and 
economic chaos. 

The stakes are simply too high to wait 
a day longer. The personal sacrifices associ- 
ated with limiting gasoline production and 
gasoline rationing are small when compared 
to the havoc and hardship resulting from 
shortages of home heating and industrial 
fuel oil and gasoline for essential uses. 

We urge you to act now. 

Sincerely, 
SENATORS SIGNING LETTER TO THE PRESIDENT 

Stevenson, Jackson, Ribicoff, Burdick, 
Cranston, Eagleton, Metcalf, Hughes, Muskie. 

Haskell, Moss, Chiles, McIntyre, Hathaway, 
Hart, Abourezk, Proxmire, McGee. 

Mansfield, McGovern, Randolph, Williams, 
Humphrey, Symington, Inouye, Kennedy. 

FUEL CRISIS AND THE ECONOMY 
(By Hobart Rowen) 

Former Economic Council Chairman Wal- 
ter W. Heller wisely observed in a special 
article for the Wall Street Journal last week 
that because of the oil crunch, all forecasts 
for inflation in 1974 are now “subject to 
change without notice.” Let’s go one step 
beyond that: all forecasts of any kind are 
useless. 

The only realistic assumption that can be 
made is that the economy will be in some 
sort of recession next year and will continue 
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to be depressed while the Arab oil embargo 
lasts. 

Just how bad the economic slide here will 
be depends on a number of unknown factors, 
including the duration of the embargo and 
the wisdom of U.S. leaders in handling the 
shortage problem. 

So far, there is little reason to be opti- 
mistic on either score: the Arabs seem inter- 
ested in limiting their production and maxi- 
mizing profits (already huge) regardless of 
the outcome of the Egyptian-Israeli negotia- 
tions; and the Watergated Nixon adminis- 
tration once again appears to be bungling 
an economic management job. 

The clear need at the moment is to install 
a gasoline rationing program that would 
sharply cut pleasure driving, so that energy 
resources still available can be husbanded 
for essential industry. 

But administration spokesmen are all over 
the lot on this issue, some trying to sweep 
the urgency of the problem under the rug. 
Others talk wistfully of a “free market” ap- 
proach, letting prices skyrocket in order to 
create new production incentives as well as 
to diminish consumption. 

The trouble with letting prices shoot up 
should be obvious. Not only would that mean 
the well-to-do could use and waste resources 
at will while people of modest means suffer, 
but such a “solution” would raise unholy 
hell with the economy. 

Heller points out that fuel prices had been 
Soaring even before the “sheik-down.” Thus, 
the price index of fuels, related products and 
power (representing 7 per cent of the whole- 
sale price index) had risen 20 per cent from 
September, 1972, to September, 1973. Refined 
Petroleum products rose 35 per cent in that 
period. 

Further price increases are certain. But 
unless rationing and price controls are made 
effective, costs will go out of sight. 

Some administration officials, notably Eco- 
nomic Council Chairman Herbert Stein and 
Treasury Secretary George Shultz—who fear 
any kind of controls—would opt for a surtax 
system to reduce consumption of gasoline. 

But Treasury experts admit that each 
penny of additional tax sucks $1 billion out 
of total purchasing power. If—as Gov. John 
Love suggested—the country needs a 30-cent 
tax to cut consumption of gasoline by 20 
per cent or so, that would pull $30 billion 
out of individuals’ pockets and into the 
Treasury. 

Even if a chunk of that were rebated in 
various ways, it would be likely to throw 
the economy into a serious recession. 

In any event, the administration has badly 
failed the nation in assessing and coming 
to grips with the energy problem. The most 
compelling energy statistic I'ye seen comes 
from Deputy Treasury Secretary William E. 
Simon: 

Prior to the Middle East crisis, the ad- 
ministration’s expectation was that energy 
consumption in the United States would 
increase by 4 per cent a year, doubling 1970's 
needs by about 1980. 

And how did we plan to get that increased 
energy supply? From the Middle East, be- 
cause oll there was cheap. The idea of con- 
sidering national security in economic terms 
apparently never occurred to the adminis- 
tration. Now, Mr. Nixon talks of “independ- 
ence” by 1980. 

Back in April, the President sent a message 
to Congress in which he referred to an energy 
“challenge”—he wouldn't even use the word 
“crisis”. Five years too late, Mr. Nixon aban- 
doned oil quotas. Yet, there was no recogni- 
tion that oil was an international problem, 
and that some day we would have to come 
to grips with an international cartel with a 
stranglehold on key supplies. 

Meanwhile, the domestic oil industry, fat 
and comfortable, wasn’t anxious to add to 
refinery capacity or to prove out new reserves, 
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Some oil industry leaders confess they badly 
underestimated how fast demand would rise, 
but most tend to blame the conservationists 
for holding back new exploration. 

Early this year, former Commerce Secre- 
tary Peter G. Peterson came back from a trip 
around the world and reported to the Presi- 
dent that energy would be the United States’ 
overwhelming problem for the next decade, 
but he was politely ignored. 

Peterson tried to get Henry Kissinger’s 
attention focussed on the problem, but Kis- 
singer was too preoccupied. 

In his report, Peterson sharply highlighted 
U.S. dependence on Middle East oil for the 
projected growth of the economy through the 
1970s and early 1980s. In an interview with 
him published in the Washington Post on 
July 9, 1973, I reported: 

“Peterson’s figures assume that the Mid- 
dle East countries will continue to be at- 
tracted by higher prices, increase their pro- 
duction and sell the West all the oil it wants 
to buy. 

“But the Middle East countries, knowing 
that their oil resources are finite, may decide 
not to increase production so rapidly. And 
in any event, the Middle East countries 
broadly suggest that unless there is a solu- 
tion to the Arab-Israeli conflict more satis- 
factory to them, they may not cooperate 
with the West at all.” 

The administration wasn't listening. 

Around mid-year, Mr. Nixon appointed 
Love to head an Energy Policy Office, but a 
sense of urgency didn't emerge until the 
shock of the ofl embargo that accompanied 
the outbreak of war in the Middle East. 

Mostly, the past few months have been a 
time of fumble and stumble. Mandatory al- 
location of propane and middle distillate 
fuels was put in, but gasoline and electricity 
consumption are still subject to only volun- 
tary restraint. 

Above all else, the administration needs 
to act at once to put a Mandatory rationing 
system in effect for private transportation 
and home heating oils. 

At the same time, it must address itself 
to developing new sources of energy for the 
long haul, and to. working with other Western 
nations in the short run to find ways of per- 
suading the Arabs to lift their embargo. 

There is no reason why the Western na- 
tions should not consider economic counter- 
sanctions, from food shipments to sales of 
manufactured products (including aircraft 
and arms) to technical aid and knowhow. 
A retaliatory embargo, of course, would re- 
quire the Western World to act together. 
Given the Arabs’ success in forcing Britain 
and France to make the right anti-Israeli 
noises, and the possibility of similar success- 
ful blackmail against Japan, Trosvects for 


the success of such a concerted drive look 
dim indeed. 


NATIONAL KIDNEY FOUNDATION 


Mr. THURMOND. Mr. President, the 
National Kidney Foundation is a major 
voluntary health organization that is 
working very hard to find the answers to 
kidney diseases. It has increased public 
awareness of the disease and raised 
money to support research in this area. 
Even though the foundation has made 
much progress, there is still a great deal 
to be done. 

One reason for the difficulty in this 
area is that kidney disease is a “silent” 
killer. By this I mean that public aware- 
ness of this catastrophic disease is so 
low that attempts to eradicate it have 
been seriously hampered, in spite of its 
high mortality rate. Furthermore, this 
disease is such that it may inflict ir- 
reparable damage to the victim’s vital 
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organs before he or she is aware that 
anything is seriously wrong. 

Mr. President, the statistics of the 
disease are astounding. There are over 8 
million people in this country who suf- 
fer from some type of kidney disease, 
and 60,000 of them will die from it this 
year. Dialysis is one answer to this prob- 
lem, but it is costly, time-consuming 
and noncurative. The better solution is 
transplantation, but this technique is not 
fully utilized because of the shortage of 
kidney donors, facilities, and trained 
personnel. Out of the 6,000 to 8,000 
“ideal candidates” for transplantation 
this year, 4,000 to 6,000 will be left to die 
because of these shortages. 

The disease also has a great im- 
pact on the business community. Statis- 
tics compiled by the National Health 
Survey and reported by the National 
Kidney Foundation in 1965 reveal that 
the principal causes of workloss among 
American women are kidney-related 
diseases of the genitourinary system. 
The same diseases are the second high- 
est cause of workloss in the United States 
for the population under 25. Further- 
more, kidney-related diseases are the 
fourth highest cause of workloss for the 
population over 25. 

Despite the magnitude of this problem, 
our scientists working in this area and 
on the verge of exciting new discoveries 
often find that many of these lifesaving 
investigations cannot be pursued due to 
the lack of funds. 

Mr. President, kidney disease is the 
fourth leading health problem in Amer- 
ica, but we will not be able to eradicate 
it without total commitment to a pro- 


gram of detection, research and preven- 
tion. For these reasons, I urge my col- 
leagues to support the National Kidney 
Foundation and legislation which would 
help bring an end to this terrible and 
tragic illness. 


A RESOLUTION ADOPTED BY THE 
SOUTH CAROLINA FEDERATION 
OF REPUBLICAN WOMEN 


Mr. THURMOND. Mr. President, on 
November 10, 1973, the South Carolina 
Federation of Republican Women, meet- 
ing in Spartanburg, S.C., adopted a reso- 
lution calling for the immediate confir- 
mation of the Honorable GERALD FORD 
as Vice President of the United States. 

The resolution notes GERALD Forp’s 
well-known reputation for integrity, 
forthrightness and courage, and further 
notes that there are many other press- 
ing matters which demand the immediate 
and full attention of this Congress. 

Mr. President, I join the South Caro- 
lina Federation of Republican Women in 
urging the immediate confirmation of 
GERALD Forp, and I ask unanimous con- 
sent that this resolution be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recor, as follows: 

RESOLUTION 

The South Carolina Federation of Republi- 
can Women, in Convention assembled in 
Spartanburg, S.C. on November 10, 1973 
adopted the following resolution: 

Whereas the South Carolina Federation of 
Republican Women urges you most strongly 
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to confirm the appointment of Gerald Ford 
as Vice-President of the United States at 
once, and 

Whereas Mr. Ford has worked hard and 
long in the House of Representatives and 
is well known by all for his integrity, forth- 
rightness and courage; therefore, that any 
long, drawn-out investigation gives the im- 
pression of extreme partisanship and/or pos- 
sible retaliation against the President, and 

Whereas there is urgent business, namely 
the long-delayed action on the energy crisis, 
the oil shortage, and the need for an oil pipe- 
line to Alaska; that the war in the Mid-East 
is a matter which should claim your atten- 
tion and your immediate action, therefore 

Be it resolved that the South Carolina Fed- 
eration of Republican Women urges the con- 
firmation of Gerald Ford and the immediate 
return to the business for which the members 
of Congress were elected to perform. 


OUR FAILURE TO PLAN FOR OUR 
NATION'S GROWTH 


Mr. STEVENSON. Mr. President, the 
energy crisis now presented to Americans 
need not have been a surprise—it could 
have been predicted and at least partially 
alleviated by adequate planning. And the 
Pressures which have led to the energy 
crisis—mounting demands for the use of 
finite resources—threaten a crisis in 
many other aspects of American life. 
Just as in the special case of our energy, 
only comprehensive planning can pre- 
pare us for the pressures of growth. 

My colleague from Maine, Senator 
Muskie, spoke about the need for plan- 
ning growth in a speech to the Planning 
and Conservation League, in Anaheim, 
Calif., on November 17. He dramatized 
the need for planning by pointing out 
that in each of the next three decades 
new urban growth will absorb an area 
greater than the entire State of New 
Jersey, generating tremendous demands 
for housing, highways, and essential 
services. But he explained that current 
planning mechanisms are woefully in- 
adequate to deal with this growth: They 
tend to be negative rather than positive, 
localized rather than region- or state- 
wide, single purpose, and without means 
for implementation. 

Senator Muskie concludes that only a 
national growth and land-use policy, in- 
cluding all levels of government, can pro- 
vide for the planning our Nation will 
need to guard its scarce resources. 

Mr. President, I ask unanimous con- 
sent that Senator Musxie’s speech be 
printed in the RECORD. 

There being no dbjection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS BY SENATOR EpMuND S. MUSKIE 

I 

America is awakening to a new age. I wish 
I could say it was an age of abundance and 
unlimited prosperity. It is not. 

It is an age when we in America finally 
realize that our world is not a cornucopia. 
There are limits to its resources, limits to its 
air, water and land, limits to its ability to 
sustain human life. 

Many Americans discovered only two weeks 
ago that there is an energy crisis. Most of 
us here in this room know that this energy 
crisis was the result of poor planning or 
worse, no planning at all, on the part of the 
Nation's energy companies. 

We are reacting to the energy crisis with 
some long overdue energy conservation meas- 
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ures—too many of which are voluntary; with 
a vigorous Federal commitment to energy 
policy and planning—which will not show 
results until the end of the decade; and with 
a massive effort to increase the supplies— 
which will not be available to relieve our 
shortages for some time. 

Most Americans don't realize that there is 
also a critical shortage of land in many parts 
of this country, and that the shortage is 
getting worse. Let us all hope that it will not 
take the kind of crisis we face in our energy 
supply to do something about it. 

am 

There are some encouraging signs of a 
growing awareness of the limited nature of 
our natural resources. 

In just a few years, public concern has led 
to the enactment of effective Federal legis- 
lation to control the pollution of our air and 
water—legislation which requires land use 
decisions for the maintenance and improve- 
ment of environmental quality. The Federal 
awareness of environmental interests and 
issues has increased vastly. 

At the State and local level this new aware- 
ness is also apparent and pervasive. In no 
fewer than nine States, statewide movements 
exist for protecting scenic areas, preventing 
over-growth, and slowing development proc- 
esses that threaten to degrade the environ- 
ment, 

Last year in California this mood exhibited 
its political viability as well as its grass roots 
energy in several areas: 

Passage of proposition 20, the coastline 
initiative; 

Passage of height limitations for new 
buildings in Santa Barbara and San Diego; 

Approval of open space purchases in San 
Mateo, Santa Clara and Marin counties; 

And, rejections by citizens of the San Fran- 
cisco Bay area of State highway efforts to 
construct a new bridge between Oakland and 
San Francisco, 

The new mood indicates that this Nation 
has begun to realize how far its environ- 
ment has deteriorated. But stronger efforts to 
retard future deterioration and to begin to 
improve the existing environment are 
urgently needed. 

mr 

It is unfortunate that Americans have 
waited so long to recognize the relationship 
between urban growth and pollution. Twenty 
years ago all levels of Government could have 
established patterns to accommodate and 
guide urban growth in ways which would 
have minimized the harsh effects on the en- 
vironment and the severe strain on our 
natural resources. 

But the growth syndrome—not the adverse 
impact of that growth—dominated govern- 
mental decisions. A nation growing out of war 
and depression was not concerned with the 
by-products of exponential expansion. As 
with so many other crises, this country has 
waited and reacted to environmental de- 
terioration when it could have anticipated 
and planned sensibly to avoid it. 

3v 

What we must now do is to take those steps 
necessary to repair the damage inflicted by 
this neglect and to make constructive plans 
to avoid future crises. Although our recently 
enacted Federal laws on air and water pollu- 
tion have moved boldly in this direction, 
much remains to be done to contro] the most 
important causes of environmental deteriora- 
tion—population expansion and urban 
growth. 

v 

With few exceptions, the varied and com- 
plex land use controls in use today by some 
10,000 local governments are little more than 
refinements upon the land use controls 
developed and validated in the first third of 
this century. 

They have enabled local governments for 
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the first time to place significant restrictions 
on private land use to protect the larger pub- 
lic interest. Yet, in keeping with the tradi- 
tional concept of land, the larger public 
interest was—and still is—interpreted to be 
protection of property values and the eco- 
nomic value of land. Freely translated, pro- 
tection of the public interest in land use has 
been and is protection of the private interest. 
The dependency of cities on property taxes 
reinforces this prevailing purpose of land 
use decisions. 
vr 

Despite refinements in the last 40 years, 
planning and regulatory controls have failed 
to address the pressures accompanying urban 
growth. 

These inadequacies have left four areas 
where present land use controls and policies 
need major improvements. 

First, to protect property values and to 
maximize their tax bases, local governments 
have taken an essentially negative approach 
to land use. They employ their land use con- 
trols simply to prohibit what they view as 
undesirable uses of land. Most cities have 
treated these negative local land use regu- 
lations as though they represented all the 
land use planning necessary. Thus, rather 
than guiding planned development, existing 
land use controls nave protected develop- 
ment while neglecting more comprehensive 
planning on a metropolitan-wide basis. 

Second, States, with few exceptions, have 
failed to accept responsibiltity for oversee- 
ing local land use planning. The regulations 
and development they themselves control 
too often fail to promote the public interest 
of the local community, and existing plans 
of local governments too often adversely 
affect the public interest of larger areas such 
as the region or the State as a whole. 

Third, where planning has been conducted, 
it has too frequently served single missions 
or purposes. Planning of this nature has sel- 
dom related specific missions or purposes to 
@ balanced range of regional, State or na- 
tional goals. 

Planning for particular kinds of activities 
has left the planner and the citizen with 
narrow “either-or” decisions, often on a 
haphazard case-by-case basis. 

Consideration of long-term alternative 
uses of the land is seldom mandated and 
even less often achieved in single-purpose 
planning. 

The highway planning of the recent past 
provides an excellent example of the failure 
of single purpose planning. Planners have 
routed highways through parks—where land 
is invaluable for recreation but cheap for 
roadbuilding. They have carved up low in- 
come districts with commuter access roads. 
They have poured additional highway lanes 
into cities unable to cope with more auto- 
mobile traffic and air pollution. And they 
have sited major interchanges without re- 
gard to the unplanned and often unantici- 
pated growth centers which they generate. 

Fourth, many municipalities have land 
use plans but have failed to provide for their 
implementation. Throughout the country, 
in the smallest towns and the largest cities, 
Plans lay collecting dust—mute testimony 
to the inability of planning alone to achieve 
land use goals. 

var 

Let me give you an example of these short- 
comings. A short time ago I received a de- 
tailed and elaborate brochure from a small 
community near Los Angeles which had 
acquired a large tract of cleared, undeveloped 
land. This suburb had devised a plan for the 
development of its new land. It designed the 
tract to be a congenial mix of houses, parks, 
lakes, schools and light industry. The new 
community promised to be very pleasant in- 
deed. 


Upon more careful analysis, however, I 
noted that there was no provision within the 
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plan for disposal of solid waste, or for waste 
treatment facilities. 

Consequently, all of the increased burdens 
generated by the growth of the new com- 
munity would fall on existing facilities be- 
yond its bounds. 

Some other community must provide a 
landfill site; or perhaps some coastal town 
must tolerate the dumping of wastes in its 
estuary or off its beaches. Neighboring mu- 
nicipal treatment plants must bear an in- 
creased burden until the growing new com- 
munity realizes the need for its own facility. 

In a similar way, the new city would pro- 
duce an increased localized demand for elec- 
tric power, which must be generated else- 
where. Provision of water for the new com- 
munity would mean renewed demands on 
the Colorado River, or the Sacramento, or 
any of a number of already hard-pressed 
sources. 

Finally, the community plan had little pro- 
vision for population growth. With the light 
industry projected, the number of housing 
lots will be just about adequate for the 
present decade. 

But what thought has been given to the 
next decade, or the next after that? 

This well-intended scheme does not, then, 
really represent an adequate plan for land 
use. Its local design was impeccable. But 
it failed to consider the broader impact to its 
own development on neighboring communi- 
ties, neighboring states, and the nation as a 
whole. And it failed to include a policy for 
its own future development. 


var 


Perhaps, more than any other factor, the 
failure to provide implementation of land 
use plans illustrates the greatest weakness in 
our present land use practices. 

This failure has one cause: no level of 
government is willing to accept the respon- 
sibility to plan comprehensively and to put 
those plans into effect by regulating the way 
private landowners use their land. 

Courts never have to concern themselves 
with comprehensive planning in the nuis- 
ance and trespass cases which they decide. 

States abdicated their responsibilities for 
this task when they delegated their powers 
to municipalities. 

And cities avoid the problem by not plan- 
ning on a comprehensive level or failing to 
provide the necessary implementation mech- 
anisms. 

Ix 


These kinds of responses are clearly inade- 
quate. Sobering statistics suggest that unless 
our land use decisionmaking processes are 
vastly improved at all levels of government, 
the United States will be faced with a truly 
National land use crisis. 

Over the next 30 years, the pressures upon 
our finite land resources will result in the 
dedication of an additional 18 million acres— 
28 thousand square miles—of undeveloped 
land to urban use. 

Urban sprawl will consume an area of land 
approximately equal to all the urbanized 
land now within the 228 standard metro- 
politan statistical areas—the equivalent of 
the total areas of the States of New Hamp- 
shire, Vermont, Massachusetts, and Rhode 
Island. Each decade, new urban growth will 
absorb an area greater than the entire State 
of New Jersey. 

The eautvalent of 214 times the housing 
in the Oakland-San Francisco metropolitan 
region must be built each year to meet the 
Nation’s housing goals. 

By 1990, according to estimates of the De- 
partment of Transportation, an additional 
18,000 miles of freeways and expressways 
will be required within the boundaries of 
just the urbanized areas—more than double 
the total mileage existing in 1968. 

Vast areas of land are required to meet 
plans for industrial expansion. In the next 
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two decades, the electrical power industry 
alone will need three million acres of new 
rights-of-way—and more than 140,000 acres 
of potential prime industrial land for more 
than two hundred new major generating 
stations, 

Not included here is the amount of land 
to be consumed by mining for resources— 
rights-of-way for gas and oil transmission— 
and land for second home and private home 
and private recreational development. 

Moreover, there is no way to measure the 
severe effects and conflicts that will develop 
at the local, State and national levels from 
this rapid depletion of our land resources. 

x 


The enormity of these demands makes it 
mandatory that we begin a new phase of 
land use management—a phase that corrects 
failures of the present approach to land use 
planning and its regulatory mechanisms. 

We need policies and programs that treat 
land use as a resource to be managed, and 
not a commodity to be exploited. 

Realizing this great need, some States 
have already commenced such programs. 

The State of Maine established the land 
use regulation commission in 1969 to zone 
and control development in the unorganized 
townships of the State, 49% of Maine’s total 
land area amounting to more than ten mil- 
lion acres. 

Coupled with the site selection permit 
program administered by the State’s board 
of environmental protection, the land use 
regulations commission has provided the 
people of Maine an opportunity to protect 
their public property rights against private 
waste. 

Likewise, California voters in 1972 approved 
& citizens’ initiative creating the California 
coastal zone conservation commission with 
& carefully designed permit program to regu- 
late changes in land use on the California 
coast. 

Federal legislation concerning land use 
should encourage and, if necessary, require 
States to adopt regulatory programs similar 
to these. While the Federal Government may 
not be the best administering authority for 
such programs, Federal law should specify 
the criteria against which land use deci- 
sions should be made at the State and local 
level. 

xI 

I have proposed Federal criteria which the 
States should consider, although policies 
may vary from one part of the country to 
another. 

These include: 

Prohibition of public or private develop- 
ment which will result in violation of emis- 
sion or effluent limitation, standards or 
other requirements of the Clean Air Act or 
the Federal Water Pollution Control Act. 

Prohibition of residential, commercial, or 
industrial development on flood plains. 

A requirement that major residential de- 
velopments provide open space areas suffi- 
cient for recreation. 

A requirement that utilities maximize 
multiple usages of utility rights-of-way. 

Restriction of industrial, residential, or 
commercial development on agricultural 
land of high productivity. 

Prohibition of industrial, residential, or 
commercial development which will exceed 
the capacity of existing systems for power 
and water supply, waste water collection and 
treatment, solid waste disposal, and trans- 
portation. 

XII 

In addition to this, however, we need a 
national growth policy and a Federal land 
use policy that would guide the manage- 
ment of our land resources in conformity 
with the national growth policy. This Nation, 
and the world, continue to grow at expo- 
nential rates. If the present population ex- 
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pands at its present rate, the world’s popu- 
lation in the year 2000 will be double the 
1970 population. Furthermore, there ap- 
pears to be little possibility of leveling off 
global population growth before the year 2000 
because most of the prospective parents of 
that year have already been born. 

The demands of this population on the 
earth's resources will undoubtedly produce 
serious social, economic, political, and en- 
vironmental conflicts here in America as 
elsewhere. While we in America may take 
some satisfaction in the stabilization of our 
population, we should recognize that our 
own leveling off will only minimally affect 
world population totals and the demands 
of that population on world resources. 

Despite the enormous efforts which will be 
required to meet known demands, and the 
consequent strains on our human activity, 
even this Nation has no present policy for 
directing its growth either to avert such 
crises or to mitigate the impact. 

What we need and do not have is a na- 
tional growth policy to guide and effectuate 
economic development, population control, 
housing distribution, the use of natural re- 
sources, the protection of the environment, 
and the location of government and private 
development, In short, we must face the 
larger question of how large and in what 
directions this Nation should grow. 

All levels of government should begin to 
ask the questions which they have postponed 
for so many years. Where are we, and where 
are we headed? The answers will necessitate 
consideration of major changes in life styles 
and institutions. They will certainly neces- 
sitate changes in our attitudes toward land 
and land ownership. 

Rights of land ownership can no longer be 
treated as absolute—rather they must be 
modified by society’s larger needs, 

The lesson is obvious—and is dramatized 
by the energy crisis. If finite resources are 
to serve the needs of more and more people, 
their use must be planned to insure that the 
available supply serves the best uses our 
common wisdom can identify, and those uses 
must serve the equities of a free society 
dedicated to the welfare of all its citizens. 
And that will not just happen. 


THE NOMINATION OF GERALD R. 
FORD 


Mr. PERCY. Mr. President, in the 
early days of our Nation, the first Vice 
President, John Adams, philosophized 
about his job this way: 

In this job I am nothing, but I may become 
everything. 


For years the office of Vice President 
was, indeed, considered “nothing,” but 
history and a succession of Presidents 
who realized the importance of the 
position have changed our view of the 
office. We all realize now exactly how 
essential the Vice President is to this 
country. 

We are aware that the Vice President 
is more than the oft-quoted “one heart- 
beat away” from the highest office in 
the land; we have come to see the Vice 
President as a molder of public opinion, 
an effective spokesman for our Nation 
around the world, and a proponent of 
domestic policy. Even more than that, 
the Vice President has the opportunity 
to work closely with the President in 
reflecting public opinion and being the 
President’s “eyes and ears” as he travels 
around the country. 

We are living in unprecedented times. 
For the first time in our Nation’s history, 
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we will utilize the 25th amendment to 
the Constitution which calls upon the 
President to nominate a new Vice Presi- 
dent in case of a vacancy in the office. 
For the first time in our history a Vice 
President was forced to resign from 
office. It was a confidence-shattering ex- 
perience for the American people. 

For these reasons, Mr. President, I 
want to commend President Nixon on 
his selection of GERALD Forp as the Vice 
Presidential nominee. He will be respon- 
sive to the American people’s feelings 
and needs. He will restore integrity and 
confidence to the second highest office 
in the land. 

Mr. President, when I first met Jerry 
Forp a quarter of a century ago, he had 
already been elected to Congress for his 
first term, and I was in my first year as 
president of Bell & Howell. We were 
gathered in Peoria, Ill., where he was to 
receive the Junior Chamber of Com- 
merce’s award as “One of the Ten Out- 
standing Young Men in the Nation.” I 
was impressed with Jerry Forp’s gra- 
cious open manner and his straightfor- 
wardness. I have continued to be even 
more impressed over the years as I have 
seen him work. 

Even as he has risen through the ranks 
in the House of Representatives and his 
scope of interest has naturally broad- 
ened, JERRY Forp has not lost sight of 
his first obligation—representing the 
people of the Fifth Congressional Dis- 
trict of Michigan. Even as he became a 
national leader of the Republican Party, 
he never failed to put the views of his 
constituents before any other considera- 
tion. 

JERRY Ford is a man of character and 
integrity. I am confident that he will take 
to heart the views of all Americans as 
easily and sincerely as he has the views 
of the people he represents in Michigan. 
I believe he will be as responsive to all 
Americans as he has been to the people 
of Michigan. 

It was imperative that the Senate 
Rules Committee investigate Represent- 
ative Forp’s background closely. The 
American people deserved that and 
JERRY Forp deserved a thorough inves- 
tigation so that any questions of miscon- 
duct might be dispelled before he as- 
sumed high office. 

I was impressed with his performance 
before the committee. His candor and 
sincerity during the questioning only 
furthered my notion of what a good Vice 
President he will be. I believe that all 
Americans were reassured when, asked to 
define his concept of the Presidency, 
Congressman Forp replied: 

I think the President has to be a person 
of great truth, and the American people have 
to believe that he is truthful. I think that 
the President has to lead by example, dis- 
playing the standards, morally, ethically and 
otherwise, by which most Americans live 
their lives. 


I expect that Jerry Forp, in his ca- 
pacity as Vice President, will live up to 
the high standards he sets for the Presi- 
dency. He will, I expect, be all that the 
American people would hope their Vice 
President would be. 
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SENATOR KENNEDY ON ISRAEL 


Mr. RIBICOFF. Mr. President, earlier 
this month the American Committee for 
the Weizmann Institute of Science was 
privileged to be addressed by Senator 
EDWARD KENNEDY. 

Speaking in the aftermath of the Yom 
Kippur war, Senator KENNEDY noted the 
sacrifices made by Israel and eloquently 
underscored the need for American mili- 
tary and diplomatic support for Israel. 

He also reminded the Soviet Union 
that— 

While America is willing to work for dé- 
tente, there are limits beyond which we will 
never go. 


Senator KenNnEepy warned that our Na- 
tion’s desire to maintain détente must 
not prevent us from recognizing the 
perils as well as the promise of détente. 

Now that Egyptian and Israeli com- 
manders are meeting to work out the 
truce arrangements, it would be well to 
keep in mind Senator Kennepy’s words 
that “the major powers must not seek 
to impose that peace” and that only by 
direct face-to-face negotiations between 
Arabs and Israelis can any genuine peace 
be achieved. 

I ask unanimous consent that the text 
of Senator KENNEDY’s speech be printed 
in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS OF SENATOR EDWARD M. KENNEDY TO 
THE ANNUAL DINNER OF THE AMERICAN 
COMMITTEE FOR THE WEIZMANN INSTITUTE 
OF SCIENCE, NEw YORK COITY 
I am pleased and honored to have the op- 

portunity to join with you this evening at 

the annual dinner sponsored by the American 

Committee for the Weizmann Institute of 

Science. 

I want to express my special appreciation 
to Arthur Krim for his kind introduction. Let 
me thank Abraham Feinberg, your Board 
Chairman, for this invitation and let me ex- 
press my congratulations to your newly 
elected President, Morris Levinson. 

In a very real sense, I feel a part of the 
Weizmann Institute, a part of its history and 
hopefully a part of its future. My brothers 
both knew Chaim Weizmann as a man of the 
highest political ideals, a man who had dedi- 
cated his life and energies to the dream of 
Eretz Israel. 

Several years ago, when I visited the Weiz- 
mann Institute, I was deeply moved by the 
memorial to President Kennedy. The mem- 
orial Menorah stands as a beacon of hope and 
life, the burning bush a symbol of everlast- 
ing faith, faith in God and faith in man, 

It is equally fitting that Dewey Stone, 
Harry Levine, Meyer Weisgal and so many of 
you here tonight understood the belief in 
youth and the passion for excellence that 
President Kennedy cherished and established 
a fellowship program in his name that con- 
tinues today. 

As I speak to you tonight, it is not Israel 
alone which faces a severe test in the days 
ahead. Our nation faces its own test, its own 
challenge. It is a challenge whether we can 
restore confidence at home and overseas in 
America’s leadership and America’s govern- 
ment, It is a challenge whether we can con- 
vince our own people that the laws of our 
land apply to all. It is a challenge whether 
our Constitution and our institutions of gov- 
ernment are capable of correcting the abuses 
which have distorted the purposes and the 
ends of democratic government. I have faith 
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that we will meet and overcome these chal- 
lenges just as I have faith that the people of 
Israel will meet and overcome the challenge 
now facing them. 

And I come here tonight with the belief 
that the Weizmann Institute is one of the 
reasons why the people of Israel will not 
falter, because they are a people who already 
have overcome more challenges in the past 
25 years than most nations endure in 200 
years, 

For more than a quarter century, the Weiz- 
mann Institute has sought to fulfill the 
promise of its founder, the promise “that 
science will bring to this land both peace and 
a renewal of its youth, creating here the 
springs of a new spiritual and material life.” 

Part of that promise has been achieved. 
Research underway at Rehovot spans the 
most advanced frontiers of experimentation 
in understanding and combating cancer. It 
spans the development and demonstration of 
high-yield wheat to meet the peculiar prob- 
lems of Israel and other semi-arid climates. 
It spans the discovery of derivatives to break 
the web of drug addiction. 

But the sad truth today is that experi- 
ments are halted. Laboratories are closed. 
Classrooms are empty. 

The one part of the promise held out to the 
people of Israel by Chaim Weizmann that has 
not yet been fulfilled is the promise of peace. 

For the Weizmann Institute, as for the 
rest of Israel, the savage violation of the Yom 
Kippur peace by Egypt and Syria meant a call 
to arms, a call to turn reluctantly from the 
pursuit of knowledge to the defense of 
Israel, 

Over half of the scientists, over half of the 
faculty, over half of the students were mobi- 
lized. And those who remained, mobilized 
themselves. On the farms of nearby Kibbut- 
zim, in the hospitals and in the plants, the 
scientists and scholars of yesterday became 
the harvesters, the aides and the factory 
workers of today. 

Now, we have learned that at least four 
of the Weizmann Institute’s family will never 
return to their laboratories. 

We mourn tonight for Meir Ben-Ari, for 
Yaakov Leshem, for Yaakov London, and for 
Gad Reshef. 

Their loss is a tragedy for Israeli and Arab 
alike, For the work left undone is not the 
work of any one nation, but the work of all 
mankind. It is the attempt to expand the 
limits of human knowledge. It is the attempt 
to shed light into the darkness. It is the at- 
tempt to discover new answers for a world 
where three-quarters of the inhabitants still 
awake each dawn to hunger, disease and 
despair. 

That enterprise can begin anew only when 
peace returns to the Holy Land. 

Three days ago, I met with “rime Minister 
Golda Meir in Washington. No man can come 
away from that meeting without a new un- 
derstanding of what it means to say the 
words—Am Israel Chai—the people of Israel 
live. 

Once again, she told me, the attackers 
have been driven back. 

Once again, she told me, the spirit of free- 
dom is alive. 

Once again, she told me, the dream of 
Chaim Weizmann has been preserved by the 
courage and sacrifice of the people of Israel. 

But the burden and the cost have been 
enormous, The vast loss of life, the thousands 
of wounded, the prisoners who remain under 
enemy control, the families who wait for word 
whether their sons are alive or dead—how 
does one measure that cost to a nation? she 
asked. 

Yet through it all, the people of Israel 
showed the same heroism, the same courage, 
the same spirit that have become the birth- 
right of the State of Israel. 
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Their heroism on the battlefield, Mrs. 
Meir said, was matched by the heroism at 
home. Those in the factories and shops 
worked twice as hard to make up for those 
who were on the front. And throughout the 
land, the people of Israel pledged a month's 
pay to a reconstruction loan fund to repair 
the damage of the conflict. 

It was the continuing evidence of a readi- 
ness to sacrifice by a people whose history has 
been marked by sacrifice. It was the contin- 
uing evidence of faith by a people whose 
destiny has depended on faith. 

No symbol of that faith is as forceful as 
the sight of Soviet Jews landing at Lod air- 
port throughout the past month. Those 
new arrivals had a choice between staying 
in Europe or continuing on their journey 
to a nation at war. Not one held back. Not one 
remained behind. All chose to become new 
olim, new immigrants, new citizens. 

All chose to become part of the biblical 
prophecy, the prophecy that “I will bring 
them out from the peoples and gather them 
from the countries and will bring them 
again into their own land.” 

For free men around the world, the spirit 
at work in Israel is the spirit of hope and 
the spirit of life. And none who cherish the 
ideals of freedom and justice can turn their 
back on her destiny. 

For Israel is not only a firm friend of the 
United States; Israel is also the continuing 
embodiment of the ideals of democracy and 
the ideals of freedom. Israel is not only a 
force for stability; Israel is also a nation of 
hope to millions of oppressed people around 
the world; Israel is not only a center of 
science and development; Israel is also the 
haven of the survivors of the Nazi holocaust. 

The American people have not yielded in 
the past to demands that they forsake the 
cause of Israel and I am convinced that 
neither the sword rattling of the Soviet 
Union nor the oil boycott of the Arab nations 
will alter that commitment. 

At a moment when armies stand poised on 
the edge of a fragile ceasefire, no man can 
predict whether we are on the road toward 
a permanent peace or merely experiencing 
the brief respite before new and more tragic 
violence. But there is much that we can do 
to reaffirm our commitment to peace and to 
reaffirm our commitment to the security of 
Israel? 

First, we must join with the people of 
Israel in demanding that all prisoners of war 
be returned at once and that the provisions 
of the Geneva Convention be respected and 
adhered to. Israel has turned over the list of 
Arab prisoners. But where are the lists of 
Israeli prisoners? 

Israel has given safe conduct to the Red 
Cross. But where are the safe conduct slips 
for the Red Cross to visit Israeli prisoners? 

The full moral force of the United States 
must be exerted in public and in private to 
achieve the immediate release of all prison- 
ers and the return of all prisoners to their 
homes, Our voices must be raised to protest 
an attempt to hold prisoners of war hostage 
to territorial concessions. 

Second, we must demand an end to the 
blockade of the Bab El Mandeb straits that 
has closed the international waters of the 
Red Sea. The United Nations ceasefire reso- 
lution contains an unambiguous mandate 
for an immediate end to all military activ- 
ity. And it is part of our responsibility to 
make clear to the United Nations and to all 
the parties that the resolution must be fully 
respected. 

Third, we must insure that Israel con- 
tinues to have the means to defend herself. 
For crucial days following the attack on 
Israel, the United States hesitated. For cru- 
cial days, the Soviet airlift went on un- 
balanced. And today, the Soviet pipeline still 
pours missiles and weapons into Egyptian 
and Syrian airfields and seaports. 


November 20, 1973 


A short time ago, I joined with 67 of my 
colleagues in introducing a resolution urging 
immediate resupply of arms to Israel. At the 
Same time, the Administration responded 
with a request for emergency assistance for 
Israel. 

I pledge to you my full and complete sup- 
port for that measure. 

I pledge to you that the Congress will act 
swiftly on that measure. 

I pledge to you as well that the assistance 
in material and equipment that Israel needs 
to maintain its ability to defend itself will 
be forthcoming. 

Fourth, we must not allow the legitimate 
desire to maintain a strategic detente with 
the Soviet Union, a goal in the interests of 
all mankind, from preventing us from recog- 
nizing the perils as well as the promise of 
detente. 

Although the Soviet Union finally joined 
in the ceasefire resolution, its actions in the 
Middle East have been designed to increase 
its influence rather than to promote peace. 
It must now recognize the profound risks in 
seeking to use detente as a weapon of na- 
tional advantage, risks that cannot be taken 
by responsible men in a nuclear era. 

For while America is willing to work for 
detente, there are limits beyond which we 
will never go. 

We are not willing to pay a price that 
jeopardizes the lives of the people of Israel. 

We are not willing to pay a price that 
jeopardizes the rights of Soviet Jews to live 
without fear in the Soviet Union and to 
emigrate without opposition from the Soviet 
Union. 

We are not willing to pay a price that 
jeopardizes human rights and individual 
liberties. 

Finally, we must stand for immediate di- 
rect negotiations between Israel and the Arab 
nations to secure an end to the current con- 
frontation and to begin the journey that 
leads to a permanent peace, a signed peace, a 
peace that guarantees the security of Israel 
and its neighbors forever. 

The major powers must not seek to im- 
pose that peace. As concerned governments, 
we can and should play a role in assisting 
those negotiations, in helping them reach 
fruition. One can only wait and watch the 
results of Secretary Kissinger’s efforts this 
past weekend and pray for the success of 
the mission that begins today. For only 
when nations talk with one another is it 
likely that they will understand and learn 
to live with one another. 

Eight days ago, two rival generals met 
face to face in the desert night. It was the 
first official contact in more than 15 years 
between Egypt and Israel. It can mark the 
beginning of a new bond of communication 
and negotiation. Or it can mark the end of 
a brief moment of reconciliation. 

There is a choice to be made, a choice of 
whether the people of the Arab lands and 
the people of Israel will spend the next gen- 
eration as they have the last, waiting for 
their sons to be called, waiting for the sound 
of battle to be heard, or whether they will 
commit themselves to finding peace. 

Hopefully, the day will come when all Arab 
leaders will accept the existence of Israel 
and the future of Israel as part of their own 
future. 

Hopefully, the day will come when Arab 
leaders will recognize fully the tragedy that 
for the fourth time in 25 years has befallen 
their own people as well as the people of 
Israel. 

Hopefully, the day will come when Arab 
leaders will share a desire that all nations 
may live “each beneath its vine and fig-tree 
with none to make them afraid." 

For peace is all that Israel seeks. Peace 
to make the desert bloom again. Peace to 
permit the young to live without fear, peace 
to turn the energies of man and the resources 
of a nation to building life anew. 
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That was the belief of Chaim Weizmann 
25 years ago when he was inaugurated as 
President of this Institute and when he was 
inaugurated as President of the State of Is- 
rael. It was the same belief that Ephraim 
Katzir brought with him when he left the 
Institute to become the fourth President of 
the State of Israel. 

It was the belief that “There are . . . sub- 
lime values and that only through them shall 
we cure the ills of mankind—values of right- 
eousness and justice and peace and brother- 
hood.” 

Like a surging river of life, those values 
course through the history and heritage of 
the State of Israel. They are the values of 
humanity. They are the values of civiliza- 
tion. They are the values we must preserve 
for ourselves, for our children and for our 
children’s children. They are the values that 
we must seal in the book of life forever. 


REFORM OF CONGRESSIONAL 
PROCEDURES 


Mr. ROTH. Mr. President, as the re- 
port on S. 1541 from the Government 
Operations Committee goes to press. I 
want to voice my concern that we are 
sending to the floor legislation which 
has, in my opinion, some serious loop- 
holes. 

The reporting of this bill represents 
the culmination of many thousands of 
hours of work by members of this com- 
mittee and a very diligent staff. For me, 
it goes well beyond the intense congres- 
sional interest in the issue of budget re- 
form this year. It represents the most 
concrete evidence toward major accom- 
plishment of a goal I have sought since 
I first joined Congress in the House of 
Representatives in 1967. 

It has become a well-documented fact 
that Congress has rarely, if ever, con- 
sidered the President’s budget with a 
comprehensive meaningful debate. We 
have worked in a piecemeal fashion, 
turning our attentions one day to the 
procurement of military arms, and the 
next, coping with the nagging problems 
of poverty through various social pro- 
grams. We have often been surprised, 
and perhaps some even embarrassed, by 
the overall results of our many hundreds 
of separate decisions. 

Last year, for example, the Congress 
authorized a debt limit of $465 billion, 
consistent with some $250 billion in Fed- 
eral outlays for fiscal year 1973. Yet we 
simultaneously authorized spending of 
more than $260 billion, in apparent con- 
tradiction of our earlier economic direc- 
tions. The ambiguity of our position and 
a period of intense inflationary pressure, 
caused the President to act unilaterally 
to impound more than $12 billion in 
funds for the past fiscal year. 

I have argued consistently that this 
step, though by no means the most de- 
sired ultimate course of action, was in 
the short term a necessary remedy. 
Though Congress has authorized a joint 
committee to study and report on our 
economic well-being, its reports have 
no force of legislation. And though in- 
dividual Members have from time to 
time decried the relative ranking of our 
Nation’s priorities, Congress has never 
been faced with a full fledged debate to 
determine its collective preferences. The 
President, therefore, has acted because 
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oI a congressional vacuum rather than 
in spite of an orderly budget process. 

It is this systematic consideration of 
national priorities and available re- 
sources to meet them that this bill seeks 
to establish. We have called for a new 
Congressional Office of the Budget to 
provide skillful, impartial analyses of the 
financial impact of existing and proposed 
legislation. We have all too often awak- 
ened to major cost escalations or over- 
runs after the die has been cast. An of- 
fce of this sort will be able to provide 
Congress with the professional scrutiny 
of spending plans that we so badly need. 
Its Director and personnel will be ex- 
pected to perform their duties with the 
highest degree of professional integrity, 
and we can all look forward, I am sure, 
to the enormous benefit of this newly 
created resource. 

Second, this committee has wrestled 
with the very complex protlems of a new 
congressional timetable for budget con- 
sideration. The recent increase in the 
number and size of continuing resolu- 
tions is a certain barometer that the 
present time frame simply does not con- 
form to legislative realities. 

On July 1 of this year, none of the 13 
regular appropriation bills for fiscal year 
1974 had been enacted into law. Many 
agencies and their constituencies have 
come to expect government by procrasti- 
nation—a sorry commentary on Congress 
inability to cope with its yearly respon- 
sibility. 

I fully agree that Congress should be 
under new constraints to complete action 
on authorizing bills by a date certain. 
This added discipline, set in the context 
of a change in the fiscal year to October 
1, should help to steer the Congress 
through an expeditious, but thoughtful 
consideration of authorization bills and 
subsequent appropriations. 

And lastly, I heartily applaud the con- 
cept of an overall budget resolution in 
which Congress attempts to assign mean- 
ingful parameters to various legislative 
measures. A congressional budget resolu- 
tion would seek to spell out limits on 
spending and debt, as well as drawing at- 
tention to needed changes in the sources 
and/or amounts of Federal revenues. It 
is this concurrent resolution which is 
supposed to bring the many parties at 
interest into direct contact with each 
other—the crucible in which current 
congressional thinking is forged. 

But I take strong exception to the com- 
mittee’s decision to have this resolution 
only a target, rather than a firm re- 
straint. This bill establishes a procedure 
under which total spending and revenues 
are tacitly agreed upon in Congress by 
July 1 of each year. But nowhere does the 
bill require that Congress enact new tax 
legislation if it is called for. Nor does it 
place a meaningful lid on Federal spend- 
ing. 

When Congress settles on total spend- 
ing figures, it is free to exercise its will 
on subsequent spending bills without re- 
gard to any serious threat of curtail- 
ment. This is precisely the methodology 
we use today. Granted, Congress can at- 
tempt to rescind spending which exceeds 
the total set in the first concurrent 
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resolution, but is that honestly a real- 
istic assumption? 

The bill calls for all authorization 
bills to be completed by May 31 each 
year, and assumes that all spending 
measures—both appropriations bills and 
“backdoor” spending authority—will be 
completed by September 30 in time for 
the beginning of the new fiscal year. 
Even though there is a proscription 
against appropriating funds before the 
first concurrent resolution is adopted, if 
spending decisions have been made 
throughout the summer, will Congress 
realistically rescind part of them later 
in the fall? 

I cannot accept this scenario as a real- 
istic political outcome. Even though the 
committee bill places all spending bills 
in escrow, awaiting the trigger mecha- 
nism of the ceiling enforcement bill, the 
American people will have been notified 
that Congress has acted by voting a cer- 
tain level of spending for any given pro- 
gram. If the appropriation has been 
signed by the President, Congress need 
only to vote to raise its overall spending 
in order to accommodate the results of 
yet another string of separate spending 
decisions. 

The fact that this supposed rescission 
process will coincide with the election 
season every 2 years makes me all the 
more incredulous. If Congress, in an 
early display of discipline, voted to keep 
outlays within revenues, but exceeded its 
initial spending ceiling, can we really 
expect the entire House and one-third 
of the Senate to vote for retroactive cuts 
on the eve of their election? Will favored 
programs simply not burgeon as they do 
now? Can we not just look forward to a 
perfunctory process later in the fall when 
Congress reconciles spending excesses by 
adopting a new resolution consistent 
with the sum total of its earlier spend- 
ing bills? 

If this proves to be the case, the earlier 
debate on priorities will lose much, if 
not all, of its meaning. Will Senators 
and Congressmen fight hard for their 
share of the budget if they know a sub- 
sequent resolution will simply confirm 
their future spending excesses? Will the 
integrity of the first resolution not be 
meaningless if it is always changed a 
second or even a third time? Will the new 
congressional office of the budget be 
performing difficult cost analyses and 
scorekeeping just to have the discipline 
of this new information waved aside in 
last minute appeals to emotion rather 
than good economic judgment? And will 
Congress not have created an admittedly 
cumbersome and somewhat torturous 
process to confuse the public and tempt 
them into believing the essence of the 
spending process has really changed? 

I raise these questions only because 
history provides a good analogy. The 
public debt limit was first conceived as 
means of exercising spending control. 
But our frequent increases in this ceil- 
ing clearly demonstrate that Congress 
will accede to the reality of its earlier 
spending decisions. 

I have often posed several alternatives 
to this committee language which seem 
to me to offer a greater prospect for a 
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meaningful debate on priorities and 
more sincere resolutions to hold spend- 
ing within an economically feasible limit. 
Should Congress really desire that extra 
spending increment, let them say so by 
adopting a second resolution with a two- 
thirds vote. Or let them cail for an auto- 
matic increase in taxes to pay for the 
added programs. Or if developments sub- 
sequent to the first resolution make in- 
creases in one area necessary, let Con- 
gress decide where compensating cuts 
can be made in others, True national 
emergencies could always be handled by 
a suspension of these rules pursuant to a 
declaration by the President and en- 
dorsement by a sense of the Congress. 
It would be inaccurate for me to en- 
dorse this legislation with an unqualified 
vote of approval; I have emphasized my 
strong commitment to many of its pro- 
visions, but feel equally strong in my 
opposition to others. It is my intention 
to offer amending language to those sec- 
tions of the bill when most appropriate. 


RESOLVING WATERGATE: AN IN- 
DEPENDENT SPECIAL PROSECU- 
TOR, AND THE POSSIBILITY OF 
IMPEACHMENT 


Mr. STEVENSON. Mr. President, in a 
speech to the University of Nevada on 
November 16, my colleague from Maine, 
Senator EDMUND S. MUSKIE, delivered a 
thoughtful analysis of the crisis of con- 
fidence posed to the Nation by Water- 
gate. Taking note of developments since 
the President fired Special Prosecutor 
Cox October 20, Senator MUSKIE pointed 
out that: 

The prospect of full disclosure is yet only 
a hope, and without more assurance than the 
President has given us so far, we cannot have 
the necessary confidence that all the facts 
of Watergate will be laid bare, and that all 
Watergate wrongdoers will be brought to 
justice. 


Mr. Muskie pointed out that a special 
prosecutor who was made truly inde- 
pendent, by legislation now pending to 
vest his appointment and dismissal in 
the Federal District Court of the District 
of Columbia, might suceed in providing 
the exposition of Watergate that the 
American people demand. And he added 
that if a special prosecutor failed to un- 
cover all the facts of Watergate, and if 
the facts show that the President “may 
have violated the trust of his office,” im- 
peachment of the President might be 
appropriate. 

Mr. Muskie concluded with a careful 
analysis of the Founding Fathers’ deci- 
sion to establish the impeachment proc- 
ess in the Constitution, and the applica- 
tion of that decision to our current situ- 
ation. He expressed faith that if im- 
peachment became necessary today, it 
would see the triumph of principle over 
partisanship. 

Mr. President, I commend Senator 
Muskie’s speech to my colleagues, and 
ask unanimous consent that it be printed 
in the Recorp, together with an article 
in the Las Vegas Sun of November 17 
summarizing Senator Muskre’s speech. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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SPEECH BY SENATOR EDMUND S. MUSKIE 
I 


The two issues I want to deal with are the 
need, in my view, to establish by law an 
independent prosecution of the Watergate 
scandals and the requirement that the House 
of Representatives continue the process it 
has now begun to inquire into the possibility 
of impeaching the President. 

Four weeks have passed since the trau- 
matic events of October 19 and 20—when 
President Nixon announced his original de- 
cision not to comply with or appeal the 
order of the United States Court of Appeals 
to produce Presidential documents in answer 
to a subpoena, and shocked the Nation by 
dismissing Special Prosecutor Cox. 

Those events brought to a climax a whole 
series of actions, charges, and statements 
which had weakened Americans’ confidence 
in the integrity of the Presidency. And those 
events finally confronted us with the ques- 
tion—regrettable but unavoidable—of the 
President’s fitness to remain in office. For 
whatever one’s party, and whatever one’s 
answer to that question at this time, there 
is no doubt that it is now a question fore- 
most on the minds of Americans. 


Ir 


Beginning with the firing of Special Prose- 
cutor Cox, recent developments in the 
Watergate case have returned us again to the 
question of whether there will be a full in- 
vestigation, in which the American people 
could have confidence, of the complex of 
corruption identified by the term Water- 
gate. Three days after the Cox firing, the 
President announced his decision to comply 
with the Court of Appeal’s order, and to 
submit to Judge Sirica the subpoenaed tapes 
and documents. 

That decision was demanded by the Amer- 
ican people with almost unanimous voice. 
That it was even in doubt demonstrates the 
gravity of the crisis the President has 
created—that there was even a question of 
whether the President would disobey the 
law in such a clear confrontation—proved to 
Americans that the fundamental principles 
of our government of laws were truly being 
challenged. 

By his decision to comply, the President 
avoided one confrontation, and by his sub- 
sequent moves toward cooperating with the 
Watergate investigation he has partially 
revived the hope that the rule of law will 
bring us the entire truth of Watergate. But 
the prospect of a full disclosure is yet only 
a hope, and without more assurance than 
the President has given us so far, we cannot 
have the necessary confidence that all the 
facts of Watergate will be laid bare, and that 
all Watergte wrongdoers will be brought to 
justice. 

We had once before been given such 
assurances by the President. In his public 
statement of May 22, 1973, the President said: 
“Executive privilege will not be invoked as 
to any testimony concerning possible criminal 
conduct or discussions of possible criminal 
conduct, in the matters presently under 
investigation, including the Watergate affair 
and the alleged cover-up.” 

Yet it was the President’s claim of Execu- 
tive privilege, to avoid providing full dis- 
closure which led to the tapes decision, and 
the dismissal of the special prosecutor. 

m. 

The President’s offense of firing Special 
Prosecutor Cox has still not been corrected. 
This act, and the resignations of the Attorney 
General and Deputy Attorney General, 
violated the understanding of the American 
people that there would be no interference 
with the Watergate investigation. 

And now a Federal district court has told 
us that this act was illegal. But the court 
decision makes it seem that the President 
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can legally rescind any regulations he 
chooses, including the new ones that sup- 
posedly protect Mr. Jaworski’s independence. 
So the new prosecutor is still not safe in his 
job—not yet certain that the President has 
finally bound himself to observe fixed rules 
for the inevitable contest between the 
investigations and the White House. 

Congress is now considering legislation to 
insure that the special Watergate prosecutor 
is made genuinely independent by being ap- 
pointed and subject to removal only by the 
Federal district court. This procedure is well 
within our constitutional framework. Indeed, 
the possibility is given express sanction by 
the language of the Constitution, which pro- 
vides that “Congress may by law vest the 
appointment of such inferior officials, as they 
think proper, ...in the courts of law... .” 

I hope that Congress will shortly pass this 
measure, and that the President will accept 
it in the spirit of accommodation he has so 
recently adopted. It would give the Ameri- 
can people added confidence that the true 
facts of wrongdoing in Watergate will be ex- 
posed to public scrutiny. 

For despite the President's new disclosure 
policy, the American people continue to de- 
mand a full and thorough exposition of those 
facts. 

Missing and nonexistent tape recordings, 
and lax control of evidence held by the 
President, raise increasing doubts that any 
disclosure controlled by his discretion will 
ever be satisfactory. 

It is not enough for the President to en- 
gage in private conversations, at his pleas- 
ure and in his domain, with Members of 
Congress. 

For the American people have had enough 
of political maneuvering behind closed doors. 
Only an independent and open investigation 
process can provide the exposition they de- 
mand. An independent special prosecutor, or 
the Watergate committee, may provide that 
forum. 

And if they fail—or if they uncover facts 
which suggest that the President, in fact, 
may have violated the trust of his office—our 
Nation has an ultimate forum: an impeach- 
ment by the House of Representatives, and a 
trial in the Senate, to give us a final resolu- 
tion of accusations against the President. 


Iv. 


For the charges which raise the question 
of the President’s fitness to remain in office 
involve acts which challenge the fundamen- 
tal nature of our democracy. To the list of 
charges and suspicions has been added the 
question of the integrity of evidence in the 
President's’ possession. But the list, extend- 
ing backward in time, already includes 
charges of an unparalleled conspiracy to de- 
fraud the people of their rights to an honest 
election, to independent and thorough crim- 
inal justice, to constitutionally guaranteed 
civil liberties, and to an impartial and fair 
administration of public affairs, the list 
includes: 

Charges that burglaries committed against 
a private doctor's office and a political party’s 
headquarters were officially authorized, 

Charges that suspects and key witnesses 
were offered bribes to keep them silent or 
promises to encourage them to lie. 

Charges that journalists, Government of- 
ficials, and private citizens illegally lost their 
privacy to official wiretappers, acting without 
court warrant. 

Charges that independent Government 
agencies were pressured to abandon their im- 
partial responsibilities in order to harass 
and intimidate critics of the administration 
and to show favoritism to friends. 

Charges that the head of the F.B.I. was 
ordered to destroy evidence. $ 

Charges that top officials of the C.I.A. were 
ordered to violate their agency's charter 
against interference in internal affairs. 

Charges that a Federal judge was offered 
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promotion while presiding over a crucial and 
controversial case. 

And charges that a secret police agency 
was established in the White House with au- 
thority to break the law in order, sup- 
posedly, to protect national security . 

Some of these acts allegedly involved the 
direct participation and decision of the 
President. Most of them involved men in the 
White House acting with what they took to 
be Presidential authority and approval, much 
of their behavior appears grossly improper 
and some of it, in the preliminary judgment 
of grand juries, was illegal. 

v. 

But the overriding concern about all these 
actual and suspected breaches of law is the 
degree to which they were proper or im- 
proper exercises of Presidential authority. 

These questions are among those which 
the full investigation of Watergate will ex- 
plore. And while we withhold our judgments 
of them as that exploration proceeds, pre- 
parations for impeachment are going for- 
ward in the House of Representatives. But no 
decision has been made to proceed with 4 
vote on impeachment. 

Hopefully, that decision will never be 
necessary, But the possibility that it will re- 
quires that we consider carefully exactly 
what we mean by the impeachment process, 
and when and how it might reach culmina- 
tion and the removal of the President. 

vI 


Impeachment itself is no more than a ma- 
jority vote by the House of Representatives 
that a trial should be held on removing the 
President from office. A House decision to im- 
peach—in effect—to indict the President on 
specific charges—would lead to a trial in 
the Senate, with the Chief Justice of the 
United States presiding, requiring, a two- 
thirds majority vote to convict the President 
and dismiss him from office. 

This process of impeachment by the House 
and trial by the Senate is no more and no 
less than a means for making a final judg- 
ment on whether official conduct by a Chief 
Executive violates fundamental rules evolved 
in our system for setting limits on the con- 
duct of public officials. 

Our founding fathers’ decision to include 
in our Constitution this process for making 
such judgments helps us understand the 
prospect of impeachment today. They knew 
the dangers of providing for removal of the 
Chief Executive, but they agreed that the 
possibility of Government lawlessness re- 
quired a remedy, 

vir. 

The authors of the Constitution first con- 
sidered the basic question of whether the 
President should be impeachable at all. In 
creating the office, they attempted to strike a 
balance between independence of Executive 
action, and the separation and checks of 
powers among our three branches of Gov- 
ernment. With sophistication and under- 
standing they decided that the President 
should be subject to the ultimate check, 
removal from office, outside the normal 
electoral procedure. 

In this decision they had in mind the ex- 
perience of British history, especially the 
British people's actions in the preceding 
century against oppressive monarchs and cor- 
rupt officials. They knew that during the 
17th century Impeachment had been used 
as an important tool for removing chief 
ministers of the king. There had been more 
than 50 impeachments in Britain in the past 
two centuries to reflect upon. 

var. 

With this history behind them, and the 
outlines of the United States Government 
before them, the framers decided for two 
basic reasons to adopt the principle that the 
President should be removeable through im- 


peachment. 
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First, they felt that impeachment and re- 
moval was necessary to check abuses of the 
President's power. 

For instance, James Madison, according to 
the records of the convention debates, 
“Thought it indispensable that some provi- 
sion should be made for defending the Con- 
stitution against the incapacity, negligence, 
and perfidy of the Chief Magistrate. The 
limitations of the period of his services was 
not a sufficient security.” In short, they 
wanted a means to put the President out of 
office in order to protect the Nation from 
the consequences of his wrongful actions. 

And a second reason for including im- 
peachment in the Constitution was to fur- 
nish a procedure for passing judgment on the 
President’s conduct. Aside from stopping any 
abuses, the procedure would allow the Nation 
to affirm the high standards of official con- 
duct it expected. 

Elbridge Gerry of Massachusetts expressed 
the hope of the Founders that “the maxim 
would never be adopted here that a Chief 
Magistrate could do no wrong.” George Mason 
of Virginia declared that when great crimes 
were committed he was for punishing the 
principal as well as the accomplices. Edmund 
Randolph of Virginia declared that guilt, 
wherever found out, should be punished. 

We hear this sentiment echoed everywhere 
today—that high officials, including the 
President, should not—because of their 
office—escape judgment for wrongs they 
commit. 

Ben Franklin, drawing on his European 
experience, told the Philadelphia Convention 
of a Dutch prince suspected of treachery: 

“Yet as ie could not be impeached and no 
regular examination took place, he remained 
in his office, and strengthening his own 
party, as the party opposed to him became 
formidable, he gave birth to the most violent 
animosities and contentions. Had he been 
impeachable, a regular and peaceable inquiry 
would have taken place and he would, if 
guilty, have been duly punished, if innocent 
restored to the confidence of the public.” 
Franklin concluded that: “It would be the 
best way therefore to provide in the Con- 
stitution for the regular punishment of the 
Executive when his misconduct should de- 
serve it, and for his honorable acquitial when 
he should be unjustly accused.” The im- 
peachment and removal process thus was 
seen as a mechanism for resolving a national 
crisis of confidence. 

So the Convention voted to make the 
President impeachable, and subject to re- 
moval from office. It was on another day, six 
weeks later, that the convention made the 
final decision on exactly how that process of 
impeachment and removal should operate. 

Again, the Framers drew on British prac- 
tice—impeachment by the House of Com- 
mons, and conviction by the House of Lords, 
on broad categories of charges, such a sub- 
version of the Constitution, betrayal of trust, 
negligence of duty, corruption, and en- 
croachment on the prerogatives of parlia- 
ment. 

x 


The Framers established three classes of 
offenses as a standard for impeachment and 
conviction: treason, bribery, and high 
crimes and misdemeanors. Treason was de- 
fined in the Constitution; bribery was de- 
fined by common law. And by high crimes 
and misdemeanors the Convention con- 
sciously and specifically referred to the cate- 
gories of political offenses, against the State, 
which had already been given meaning by 
the British experience. 

The category of offenses embraced by the 
term high crimes and misdemeanors, accord- 
ing to that British experience and to our 
own limited history of impeachments, covers 
far more than acts which might be indicta- 
ble under normal criminal law. The cate- 


gory includes political crimes—offenses which 
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amount to a violation of the trust of the 
Office. 

James Madison gave one example of such 
an offense when he argued that a Presi- 
dent, having the sole authority to dismiss 
subordinate executive officials, would also 
be accountable for their actions in office. 
The President’s authority over his ap- 
pointees. Madison said, “will make him... 
responsible for their conduct and subject 
him to impeachment, if he suffers them to 
perpetrate with impunity high crimes and 
misdemeanors against the United States or 
neglects to superintend their conduct so as 
to check their excesses.” 

XI 


These and other political crimes violate 
the trust of office because they offend the 
political compact essential to the grant of 
high Government office. 

This compact includes understanding that 
citizens shall obey the acts of Government 
reached through due process, and that the 
Government shall respect the rights of the 
people expressed in our laws and Constitu- 
tion. And fundamental to this compact is 
the principle that the men who occupy high 
Office shall also respect these standards— 
both as men subject to the law and the 
Constitution, and as representatives of the 
Government to which the law and Constitu- 
tion also apply. Violating those standards— 
or negligently allowing them to be violated— 
destroys the understanding that permit a 
free government to operate. 

The Framers thus established that a polit- 
ical transgression against the American peo- 
ple—violations of the trust of office in the 
form of treason, bribery, or high crimes and 
misdemeanors—should be met by the im- 
peachment and removal process, so that 
through the Congress the American people 
could protect against abuses in office, and 
so that the highest standards of political 
conduct, and the political compact, could be 
affirmed. 

This is the process to which we may be 
forced to turn. But that course will never be 
enforced on us blindly, and we must judge 
whether the dangers of partisanship and 
division in that process could be more harm- 
ful than the evil it would correct. 

xi 


The framers knew that allowing judg- 
ment on the most fundamental of political 
questions through the impeachment and 
conviction process raised the danger that 
partisanship would overwhelm philosophy. 
But they provided us the option of impeach- 
ment in the hope that principle would 
transcend partisanship. 

We had an experience with a partisan im- 
peachment in the case of President Andrew 
Johnson. Attacked by the reconstruction 
Congress, and trapped into disobeying a 
tenure of office act which most now agree 
was itself unconstitutional, the Johnson im- 
peachment lasted three full months in the 
spring of 1868. Of that time, seven weeks 
were taken up by a trial in the Senate on 
the impeachment charges. And at the con- 
clusion of that trial, the Senate declined 
to give in to partisanship and acquitted the 
President. 

I do not believe it likely that the partisan- 
ship of the process will ever be repeated. I 
have faith that an impeachment proceeding 
today—although it may have its partisan 
elements—would see the triumph of prin- 
ciple. I believe that it could grant us a res- 
olution of the lack of confidence through- 
out the Nation in the adherence of the 
Presidency to the rule of law. 

The American people demand and deserve 
& resolution of this crisis of confidence, It 
could result in a President vindicated—per- 
haps with the country still debating his 
ee but with the trust of his office 


Or it could end in the departure of the 
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President from office—to be succeeded by a 
new Vice President confirmed under the 
25th amendment, or by a special election to 
be established by lew. 

The process of impeachment offers us a 
means to resolve the drama of Watergate. 
We may be spared that prospect, But we 
must be prepared to face it if necessary to 
preserve the integrity of our constitutional 
system, 

[From the Las Vegas Sun, Nov. 17, 1973] 

IMPEACHMENT May BE Best: MUSKIE 

Sen. Edmund 8. Muskie (D-Maine) said 
last night the American people “demand and 
deserve” an end to the Watergate drama and 
impeachment of President Nixon may be the 
only answer. 

He stopped short of calling for impeach- 
ment but said the events of recent weeks and 
months have “confronted us with the ques- 
tion—regrettable but unavoidable—of the 
President's fitness to remain in office.” 

His remarks were made in a speech at the 
University of Nevada, Las Vegas. 

“The American people demand and deserve 
a resolution of this crisis of confidence,” 
Muskie said. “It could result in a President 
vindicated—perhaps with the country still 
debating his policies, but with the trust of 
his office intact, 

“Or it could end in the departure of the 
President from office—to be succeeded by & 
new Vice President confirmed under the 25th 
Amendment—or by a special election to be 
established by law. 

“The process of impeachment offers us & 
means to resolve the drama of Watergate. We 
may be spared that prospect, but we must be 
prepared to face it if necessary to preserve 
the integrity of our constitutional systems.” 

He said “the gravity of the crisis the Presi- 
dent has created” is such that it cannot be 
resolved solely by Nixon’s current efforts to 
take his case to Congress and the people. 

“The prospect of full disclosure is yet only 
a hope, and without more assurance than the 
President has given us so far, we cannot have 
the necessary confidence that all the facts of 
Watergate will be laid bare, and that all 
Watergate wrongdoers will be brought to jus- 
tice,” he said. 

“For despite the President’s new disclosure 
policy, the American people continue to de- 
mand a full and thorough exposition of those 
facts. Missing and non-existent tape record- 
ings and lax control of evidence held by the 
President raise increasing doubts that any 
disclosure controlled by his discretion will 
ever be satisfactory. 

“Tt is not enough for the President to en- 
gage in private conversations, at his y leasure 
and in his domain, with members of Con- 
gress. For the American people have had 
enough of political maneuvering behind 
closed doors.” 

Only impeachment, he said, “could bring 
us a final resolution of accusations against 
the President” if investigation of the scandal 
fails or if facts suggest Nixon has violated 
the trust of his office. 


AUTO SAFETY 


Mr. HARTKE. Mr. President, on Octo- 
ber 3, 1973, my colleague from Kentucky 
(Mr. Coox) and I introduced legislation 
(S. 2530) which would prohibit the re- 
moval or rendering inoperative of safety 
related equipment on motor vehicles re- 
quired by Federal motor vehicle safety 
standards. I introduced that legislation 
because it made little sense to me for the 
Federal Government to require the in- 
stallation of safety systems on motor 
vehicles and for those systems to be de- 
feated at will. As I pointed out when I in- 
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troduced this bill, the Clean Air Act con- 
tains similar prohibition against modifi- 
cation of emission control devices. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp a copy of an 
ad which appeared in the Berne Witness 
of September 26, 1973. It is a clear ex- 
amp of the urgent need for this legisla- 

on. 

There being no objection, the ad was 
ordered to be printed in the RECORD, as 
follows: 

WANTED 
Owners of 1974 Ford products unhappy 


with buzzers and interlocks. For a safe and 
quick removal, call 334-5655. 


WEST VIRGINIA AGAIN LEADS NA- 
TION IN REHABILITATION 


Mr. RANDOLPH. Mr. President, dur- 
ing fiscal year 1973, the West Virginia 
Division of Vocational Rehabilitation re- 
gained its first-place ranking among the 
50 States in the number of persons reha- 
bilitated per 100,000 population. As a 
West Virginian, and as chairman of the 
Senate Subcommittee on the Handi- 
capped, I am understandably proud of 
this achievement. Final reports for the 
fiscal year show that 483 persons per 100,- 
000 population and 648 per 10,000 dis- 
abled population were restored to em- 
ployment and productive lives. A total of 
27,932 persons were referred to the West 
Virginia agency during the year, and 19,- 
510 were provided one or more rehabili- 
tation services. Both are new highs for 
the agency. 

In addition to cases served by the field 
program, the division disability de- 
termination section processed 17,950 
cases, and 9,500 were allowed social 
security benefits. A total of 30,294 bene- 
ficiaries received $7 million monthly in 
benefits during the year. 

The division’s black lung section re- 
ceived 42,634 applications and processed 
35,536. There were 14,224 cases allowed 
benefits. During fiscal year 1973, a total 
of 38,240 black lung beneficiaries re- 
ceived $8,481,000 monthly. Since the be- 
ginning of the program, in January of 
1970, a total of $242,128,000 has been paid 
to black lung beneficiaries. 

Mr. President, these are programs that 
work. Diligent efforts to maximize the 
State and Federal rehabilitation dollars 
that actually go into the hands of the 
needy and the helpless make rehabilita- 
tion one of the best services government 
can offer. The aim to restore those who 
are handicapped or who suffer job- 
related illness to tax-paying, self-suffi- 
ciency is the best social and economic in- 
vestment we can make. 

The accomplishments of the West Vir- 
ginia Division of Vocational Rehabilita- 
tion are the result of much hard work, of 
pride in the program, and teamwork on 
the part of every dedicated staff member 
throughout the State. I congratulate Di- 
vision Director Thorold S. Funk and each 
member of his staff on their achieve- 
ments. They have developed close work- 
ing relationship with sister agencies in 
behalf of persons for whom there is 
shared concern, to assure that no person 
in need of services shall be overlooked. 
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THE NOMINATION OF GERALD R. 
FORD TO BE VICE PRESIDENT 


Mr. PELL. Mr. President, as the rank- 
ing Democratic member of the Senate 
Rules Committee, I voted today to recom- 
mend approval by the Senate of the nom- 
ination of Representative Forp to be Vice 
President of the United States. 

With the other members of the Senate 
Rules Committee, I have conducted a 
searching inquiry into Representative 
Forp’s public and private record. I am 
satisfied based upon the inquiry and my 
own interrogation of Representative Forp 
that he is a man of integrity, character 
and probity, and one who will not abuse 
on powers and prerogatives of his public 
office. 

And I would add that integrity—basic 
honesty—is a quality in very high de- 
mand in the highest reaches of our Gov- 
ernment these days. 

I have some very basic philosophical 
differences with Representative Forp on 
Government policies. But I also believe 
that the President of the United States, 
elected by the majority of the people, 
has a right under the 25th amendment to 
the Constitution, to nominate a Vice 
President who is in agreement with him 
on basic policies. 

In recommending approval of the nom- 
ination, therefore, I am supporting the 
nomination of a man of integrity and am 
respecting the wishes of the people as 
expressed in the 1972 national election, 
but I am not endorsing what I consider 
to be Mr. Forn’s conservative philosophy 
of Government. 


THE ENERGY CRISIS AND THE 
ENVIRONMENT 


Mr. STEVENSON. Mr. President, at 
the University of California-Riverside 
on November 15, our colleague from 
Maine, Senator EDMUND S. MUSKIE, de- 
livered a speech putting in perspective 
the relationship of the energy crisis and 
the environment. Senator MUSKIE’S ex- 
pertise on environmental matters is well 
known to us all. His work on environ- 
mental legislation has helped convince 
the Nation that we must place a high 
priority on protecting the resources of 
the world in which we live. But he also 
displayed an understanding that envi- 
ronmental considerations are not abso- 
lute, but must be measured against other 
needs. 


Senator MusKIE brought this same ap- 


proach of balancing environmental 
against other needs to his analysis of the 
relationship between the energy crisis 
and the environment. But he concluded 
in his recent speech that— 

With wise use of wasted energy and im- 
proved conversion efficiencies, the standard 
of living of our country need not be reduced 
and the environment need not suffer. 


Senator MvusKTIE’s analysis of our na- 
tional “energy budget,” points out that 
energy used in transportation, for in- 
stance, is 85 percent wasted, and that 
current American construction practices 
lead to unnecessary overuses of energy. 

A comprehensive national energy 
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conservation program—including direct 
Government action, and research—may 
meet our energy needs. But Senator 
MUSKIE warns us that if we ignore the 
need for Federal leadership, and “if we 
sacrifice environmental standards as the 
first offering to our energy appetite, we 
will soon pay a much higher tribute in 
the form of damaged public health, de- 
stroyed water quality, more noise and 
congestion and, inevitably, an energy 
crisis worsened by neglect of its basic 
causes.” 

Mr. President, I ask unanimous con- 
sent that Senator Musxre’s speech be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR EDMUND S. MUSKIE 

I 

A recent study by the Stanford Research 
Institute ominously predicts that a mis- 
handling of our energy crisis could yield an 
economic slow-down to a growth rate of 
1.6% per year in the next few years. No un- 
employment prediction is made, but the 
conclusion is obvious: Jobs and income 
would shrink. 

This report is even more shocking because 
it appeared months before the Middle East 
war and the cut-off of Arab oil. 

I 

We are facing an intense period of adjust- 
ment, and though we act under the cloud 
of crisis and rhetoric, we must recognize 
the deep societal shifts that are impending 
in changing our models of energy allocation 
and consumption. 

We must ask ourselves some very difficult 
questions, the first of which is: How do we 
provide for the growing needs of society when 
that growth requires more energy than the 
available resources will provide? How can we 
best reevaluate our definition of needs and 
our allocation priorities? 

In the past, the economics of scarcity have 
created great wealth and great poverty. For 
thousands of years slavery sustained the rul- 
ing class. Slavery was displaced by low cost 
labor. And low cost labor has been in large 
measure replaced by low cost energy. 

We are entering a period in which there 
appears to be no readily available next step 
to sustain the economic growth and the equi- 
ties of our society. We will be forced to rely 
on technologies not yet invented. To survive 
until then, we will need to discipline our 
profligate use of energy. 

Our failure to make decision in this half of 
this decade may well result in catastrophe 
in the next decade. 

It is easy to be overwhelmed by the irony 
of our plight. We cannot just turn off our 
economy—we cannot even reverse present 
trends without generating uncertainty and 
recession. 

So we build and sell cars which get less 
than 15 miles per gallon where we should 
require 20 miles per gallon as a minimum. 

We build highways for cars to travel 70 
miles per hour when every responsible per- 
son suggests that wisdom dictates a rational 
50 miles per hour. 

We de-emphasize public transit even 
though most of our current energy crisis 
could be resolved if we relied on the efi- 
ciencies of buses and trains rather than the 
waste associated with private cars. 

It is obvious that some in America would 
use the energy crisis to delay and or even 
the environmental standards developed in 
the past three years. For more than a year 
the energy companies, in anticipation of 
their failure to meet our energy needs, have 
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been building a case against pollution con- 
trol. 

I have confidence that the American peo- 
ple will see past this shabby attempt to 
create a scapegoat for failure. No amount of 
relaxation of pollution controls will invent 
new oil or new natural gas. Relaxation would 
only dangerously delay addressing the real 
changes we must make to protect our health 
and our environment. 

If we sacrifice environmental standards as 
the first offering to our energy appetite, we 
will soon pay a much higher tribute in the 
form of damaged public health, destroyed 
water quality, more noise and congestion 
and, inevitably, an energy crisis worsened by 
neglect of its basic causes. 

mr 

We are faced today with an immediate 
energy crisis in the winter ahead—and we as 
@ people will be forced to make painful ad- 
justments in our pattern of energy consump- 
tion to permit us to get through this period 
with minimum damage to our economy. In 
the long term, our ~aergy problems may be 
solved by new energy sources such as solar 
energy, nuclear fusion, coal gasification and 
the like. 

I want to talk to you tonight not about 
the immediate crisis we face in the months 
ahead, nor about long-term prospects for 
exotic new sources of energy. I want to talk 
instead about the conservation of energy 
which is now an urgent requirement that 
will be with us in the immediate future and 
for at least two decades to come. 

In the short, medium, and long-run, we 
need to do all that we can to stop the ac- 
celerating growth in energy consumption in 
the country. This winter we will “conserve,” 
which may mean deprivation. But for the 
immediate future, we must end waste. It is 
this process and this process alone which 
will permit economic stability. 

Unless we can curtail the 45% annual 
overall energy consumption growth rate now 
in process and the 7% growth rate in elec- 
trical use, we will create impossible conflicts 
in many parts of our society. 

Iv 


A recent article in Science magazine re- 
vealed that 60% of all energy is now wasted. 
For example, the average rate of energy con- 
version in coal fired thermal electric power 
plants is less than 40%. In nuclear plants the 
conversion rate is even less. We can obviously 
make substantial improvements. If we were 
merely wasting 10% to 20% of our energy, 
the task should be much more difficult. But 
60% waste means we have tremendous op- 
tions available through improved technology. 
With wise use of wasted energy and improved 
conversion efficiencies, the standard of liy- 
ing of our country need not be reduced and 
the environment need not suffer. 

The energy budget is composed of many 
small areas of impact, and the only way to 
make substantial gains is to seek improve- 
ments in a wide range of activities. 

v 


The transportation sector is the worst of- 
fender in energy consumption. It is only ap- 
propriate that we begin our conservation 
measures there. Transportation activities 
waste 85% of the energy they consume, Only 
15% actually goes to turning tires, grinding 
wheels, or spinning propellors. And the trend 
for many decades has been in the wrong 
direction. 

We have moved from energy-lean trans- 
portation modes to energy-fat vehicles. Air- 
planes are eight times worse than railroads 
in energy consumption for every passenger 
mile traveled. Automobiles are more than 
three times as wasteful as rail transporta- 
tion. Yet we have been moving steadily and 
rapidly towards increased air and automo- 
bile travel. And the auto itself has become 
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increasingly energy fat. For example, a 50% 
reduction in automobile weight could yield 
a 100% increase in fuel economy. 

If Americans purchase lighter weight cars 
this year in greater numbers than antici- 
pated, we will all receive immediate benefit 
from such action, for lighter cars consume 
considerably less gasoline than their bulky 
counterparts. 

Think about this: If the average weight of 
automobiles purchased today were to drop 
to a level of 2,500 pounds, total gasoline 
consumption in 1985 would be reduced to 
the level we now project for 1975! 

If this goal was realized, crude oil im- 
ports could be reduced by 2.1 million barrels 
per day in 1985. The balance of payments 
savings would be $2.3 billion annually in 
current prices. 

Governmental efforts to shift to other 
travel modes have been meager and infre- 
quent. Amtrak is really little more than a 
gleam in the public eye when compared with 
the massive public investments we have made 
in highways and airline subsidies. We can 
make substantial energy gains in the near 
term by making sizable shifts in transporta- 
tion emphasis. A number of these changes 
could be made quickly without capital in- 
vestment, because most of our public trans- 
portation systems run below capacity. 

Disincentives for personal transportation 
such as limits on parking or higher priced 
gasoline and fare-free transit could cause 
an immediate shift. 

Simple operating subsidies and reduced 
fares would have immediate impact. 

Even where capital investments are re- 
quired, much could be done in one to three 
years—in the acquisition of buses and roll- 
ing stock to use existing roads and rights- 
of-way—and could have substantial impact 
before the end of this decade. And the sav- 
ings in energy and consumer dollars would, 
of course, be even greater by the year 1985. 

We could save significant energy resources 
if we were only to reverse the shifts that 
have occurred in travel patterns and move 
back to lean energy travel modes. If that 
shift occurred at the same rate as has been 
occurring in the opposite direction in the 
last twenty years, we could, according to a 
Senate report, save 1.3 million barrels of oil 
per day by 1985. Such a shift would reduce 
by one-tenth the projected need for crude 
oil imports in 1985. 

vr 


Changes in the building and construction 
sector of our economy can yield substantial 
savings. Lighting accounts for 24% of all the 
electricity sold in the United States. A num- 
ber of engineers have indicated that ade- 
quate lighting in commercial buildings could 
be reached at only about 50% of current 
lighting standards by using less lighting, 
changing to fluorescent lights, and spacing 
lights more appropriately. If this is coupled 
with other design changes, electrical con- 
sumption in commercial buildings could be 
cut to less than half the present level. 

If construction concepts were adopted 
that matched the pilot project now being 
conducted by H.U.D. wherein materials and 
energy are recycled in development com- 
plexes, an estimated 40 percent energy sav- 
ing could be attained over present practices 
with significant reductions in solid waste 
and in air and water pollution. In this proj- 
ect, the waste heat—a byproduct of energy 
production which is now emitted into the 
atmosphere or discharged into water—is used 
for space heat and hot water heating. 

Similar kinds of conservation and recy- 
cling activities could apply to other indus- 
trial and residential developments. Such 
ideas do not imply drawing board experi- 
ments; in 1972, there were 22 plants in Amer- 
ica using waste heat from electrical power 
generation for hot water and space heating. 
The idea is available now. To the extent that 
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it is applied in new construction activities, it 
could drastically reduce the capital invest- 
ment for environmental controls imposed on 
new power plants. 

vir 

Many of the steps needed require direct 
action by government, Let me use the utility 
industry and electricity as an example. We 
are not talking about a new governmental 
presence here, for government has tradition- 
ally been part of the rate-making process. 
We are simply speaking of changes the gov- 
ernment can require through that presence. 

Under present regulatory-actions, a utility 
company’s profits or earnings will be deter- 
mined by the investment made in plant and 
equipment. Therefore, no matter what en- 
vironmental constraints are imposed, it 
makes economic sense for the company to 
seek growth in customers and in the amount 
of use per customer. 

The companies are trapped by the system. 
The utilities cannot be expected to behave 
differently unless fundamental changes occur 
in their rate structure. Electric rates must 
be based on higher prices for higher con- 
sumption. Not only will this protect people 
who consume little, but it will encourage 
large consumers to be more conservative. 
Rates must become a function of something 
other than capital investment in plants. 

vT 

I must emphasize that to be successful, an 
energy conservation program must be com- 
prehensive. An attempt to save energy in one 
sector without counterbalancing action in a 
competing energy-use sector would simply 
shift consumption rather than yield net 
energy savings. 

Even-handed pressure across the board is 
an absolute necessity if energy conservation 
goals are to be attained. It is for just this 
reason that substantial attention to medium- 
range energy conservation activities is neces- 
sary. Otherwise, short-term energy fixes are 
likely to yield the same kind of chaos that 
has accompanied the uneven application of 
economic controls under phase I, II, ITI, and 
IV. 


Ix 


Finally, U.S. energy policy must encourage 
& more equitable distribution of the world- 
wide consumption of available energy. 

We can do this by fostering technology 
that develops energy resources that are pub- 
licly available on a worldwide basis. Solar 
energy, geothermal resources, ocean tides, 
and fuels for fusion power can be distributed 
in a much more equitable pattern. Not only 
are these resources renewable, but they 
aren't susceptible to traditional patterns of 
ownership. 

We can help other countries develop these 
sources of energy through investment in new 
technology. To pretend that such aid is not 
needed is to perpetuate an inherently un- 
Stable situation that may send severe shock 
waves through this country when the quake 
of readjustment occurs. How long can one 
nation use one-third of the world’s energy— 
especially when that consumption level can 
only be sustained by use of imported fuel? 

For a few more years, perhaps. But we 
would be ill-advised to wait until the end 
of that period before we seek readjustment. 

We need cleaner and more abundant 
sources of energy. They will not come by 
writing a blank check to the oil industry 
or destroying the environment. They will 
only come if the Federal Government takes 
the leadership in developing energy sources 
as it did in the moon program to put man 
on the moon. A research and development 
effort with an Apollo-type commitment can 
get the job done. And if we set deadlines 
and mount the intensive effort that is needed 
it can get done in time, especially if we take 
the conservation measures that I have dis- 
cussed today. 
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You in this audience are living in a lab- 
oratory example of what our civilization 
faces as a result of unrestrained and undis- 
ciplined growth. In southern California, you 
have a transportation system designed to 
facilitate the freedom of movement of the 
people who came to the West to escape the 
confines of the overcrowded East. But the 
by-product of that system is an environment 
which is increasingly unliveable for its grow- 
ing population. 

The people of Califorinia had an early op- 
portunity to learn about the meaning of 
limited resources. Nearly two decades ago, 
political leaders in this State began to rec- 
ognize that supplies of fresh water were not 
adequate to serve the population growth. 

Your leaders chose to find new water sup- 
plies—to develop a water import program 
for southern California. 

Todays dilemma is a limited air resource. 
The existing quantity has been exhausted 
and present quality is unacceptable. Un- 
fortunately, we lack the technology of air 
reuse. And, there isn’t any air to import 
from anywhere else. 

The response to this crisis cannot be the 
engineering of new works or the applica- 
tion of new inventions. The solution lies in 
change in activities, lifestyle and the pat- 
terns of growth. One such area of change is 
in personal transportation. 

Unfortunately, Detroit appears to be un- 
able at this time to build an automobile 
that will meet the criteria which the Con- 
gress proposed as necessary to protect the 
public health. 

They argue that the capability to reduce 
pollutants in cars is limited by present en- 
gine technology and by limitations on the 
supply of available energy to power cars. 

Thus, if an adequate, viable economic base 
is to be maintained, this region is going to 
have to develop alternative strategies to 
move people about. 

And if you doubt the necessity of this 
proposition, let me cite for you an interest- 
ing fact: Even if every single automobile on 
the road today in California, and in the 
future, met the purportedly impossible clean 
Air Act standards for clean cars, this basin 
would still require a 50% reduction in ve- 
hicle miles traveled. 

So I repeat, the question is not if, but at 
what cost and how long? 

XI 


And while this decision is being made, two 
other realities must be considered: The limi- 
tations on the available land and the limi- 
tations on available energy. 

The energy crisis and environmental crisis 
are interrelated’ The tremendous increase in 
demand for energy has a significant adverse 
impact on the quality of air and water. 

Energy use is a direct measure of our 
growth, and air and water pollution are a 
direct by-product of that growth. What ap- 
pears to be less well understood is that the 
shortage of energy and the shortage of air, 
water and land are not in conflict but rather 
are reflections on the finite nature of the 
resources which support human activity. 

But fossil fuels, like land, water and air, 
are not being manufactured anymore. 

The finite nature of these resources forces 
us to become reliant on ingenuity. We must 
assume that invention like consumption will 
grow at exponential rates—a nice but risky 
assumption. It is this kind of risky assump- 
tion which has created our present dilemma, 

Thus, the people of these United States 
have to make some hard decisions. We may 
have time even in the hysteria of the cur- 
rent crisis to make decisions which will min- 
imize disruption, maximize the availability of 
limited resources and maintain an economic 
system which supports our population in a 
reasonably prosperous manner. 
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This will not occur in the kind of climate 
that exists today. We have to come to grips 
with scarcity and the need to distribute 
limited resources equitably. 

We need to alter our transportation pat- 
terns to rely on public mass transportation 
where that is a viable alternative in order to 
assure the availability of personal trans- 
portation where there are no options, 

We must recognize the limits on growth 
and expansion and begin to consider our 
communities in terms of capability to assure 
essential transportation, communication, 
educational and environmental services to 
our citizens. 

The crucial challenge laid down for man 
in the last quarter of this century was aptly 
stated by Dr. George Woodwell of Brook- 
haven National Laboratory in hearings I 
chaired this year. 

“We are the richest nation and we should 
at the moment be building the capacity to 
address correctly the questions of how to 
reconcile the needs of 20th century man with 
the facts of a living but finite earth. 

“Instead we are watching the dismantling 
of science. We would be terrified, if we were 
thoughtful.” 

I concur, 


EIGHTH ANNIVERSARY OF THE SEC- 
OND REPUBLIC OF ZAIRE 


Mr. HARTKE. Mr. President, today 
marks the eighth anniversary of the Sec- 
ond Republic of Zaire. This huge African 
country, formerly known as the Belgian 
Congo and more recently the Democratic 
Republic of the Congo, has made enor- 
mous progress toward achieving the good 
life for all its citizens. 

Since its most difficult beginnings in 
1960, the Republic of Zaire has achieved 
political and economic stability under 
President Mobutu and has taken its place 
as one of the leading nations of Africa. 

For over 13 years Zaire has been a 
staunch friend of the United States. Rec- 
ognizing the need for foreign investment 
to bring about the full realization of its 
economic potential, President Mobutu 
has made a special effort to attract U.S. 
business to Zaire. 

At the luncheon held on October 3, 
1973, in New York, hosted by chairman 
Wriston, of the First National City Bank 
of New York, President Mobutu Sese 
Seko addressed U.S. business leaders and 
once again invited the participation of 
the U.S. private sector in Zaire’s devel- 
opment. 

Zaire’s progress in the past 8 years is 
a significant achievement. I am confident 
that Zaire’s development will continue. 


NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


Mr. KENNEDY. Mr. President, I was 
unable to attend the session of the Sen- 
ate yesterday in which the National En- 
ergy Emergency Act of 1973 was ap- 
proved. As a cosponsor of that legisla- 
tion, I previously had indicated my full 
support for that measure and was re- 
corded as being in favor of its timely 
passage, in support of amendments which 
sought to strengthen that measure and 
in opposition to proposals to dilute its 
effectiveness. 

I ask unanimous consent that the 
statement I had intended to give in sup- 
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port of that measure be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

STATEMENT OF SENATOR KENNEDY ON S. 2589 

I rise in support of the legislation now 
before the Senate, the National Energy 
Emergency Act of 1973. 

This legislation is critically needed today 
in the United States. Only through imme- 
diate implementation of energy conservation 
measures that mandate a reduction in the 
consumption of energy will we be able to 
maintain an adequate supply to priority 
needs during this winter. 

Although events in the Middle East have 
dramatized the situation, the shortage that 
we are now facing was anticipated as long 
ago as last January when Massachusetts was 
forced by a shortage of low sulfur fuel to 
dilute some of the Clean Air Act air quality 
standards. 

It was anticipated when the Congress gave 
the President authority last April to allo- 
cate the supply shortage among different re- 
gions and to priority customers. It was an- 
ticipated when I and other Senators in- 
troduced legislation in May to mandate a 
sharing of the short supply of fuel among 
regions, priority customers and between 
major oil companies and independents. It 
was anticipated when the Senate in early 
June passed the Mandatory Allocation bill. 
It was anticipated throughout the summer 
as witness after witness told of the failure of 
the voluntary system the Administration had 
set up and called instead for mandatory 
action. It was anticipated throughout the 
summer as the Administration blocked ac- 
tion in the House of Representatives on 8 
mandatory system. 

Not until November 1, after 10 consecutive 
weeks in which distillate fuel stocks were be- 
low the level of 1971, did the Administra- 
tion put into effect a mandatory allocation 
system. Even then it was not fully adequate, 
not fully staffed and not fully prepared. 

Throughout this period, the Administra- 
tion stuck with the major ofl companies in 
rejecting a mandatory allocation system and 
watched as they forced the disappearance 
of independent gasoline stations, watched as 
they denied fuel oil supplies to independent 
wholesalers, and watched as they raked in 
the highest profits in more than a decade. In 
that regard, I would note that the Guif Oil 
Company reported a third quarter profit 
rise of 91 percent, Exxon, 80 percent and 
Mobil 64 percent. I ask unanimous consent 
that a table showing the profits of major 
oil companies in the third quarter and over 
the past 9 months be placed in the Record. 

Nor did the predictions of serious short- 
falls in New England, the Midwest and other 
regions of the country convince the Admin- 
istration to undertake any steps for the con- 
servation of energy. 

Only last week was there an expression of 
dawning recognition by the President that 
the situation was critical and that homes 
might go cold, businesses might close, 
schools might suspend, and the entire econ- 
omies of whole regions of the nation might 
suffer severely. 

According to testimony before the Senate 
Interior Committee, the nationwide short- 
age of petroleum is expected to reach over 
20 percent of our requirements during the 
next 6 months, reaching close to 3 million 
barrels per day. In some regions, such as New 
England, the impact of the shortage will be 
far more severe. 

In New England, for heating oll alone, the 
most optimistic estimate has been that we 
will be short some 600 million gallons of 
home heating oil. The most pessimistic es- 
timates are nearly double that figure. The 
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impact of that shortage can be best under- 
stood when that figure of 600 million gallons 
is related to use. That quantity of home 
heating oil would provide sufficient fuel oil 
to heat 345,000 homes for a full year. Thus, 
we are facing a crisis of immense proportions 
in New England, one which requires emer- 
gency measures even to alleviate the situa- 
tion. 

The legislation now before the Senate 
is such an emergency measure. I would hope 
it would be treated as such by the mem- 
bers and that we could move to final pas- 
sage of this measure today. 

I want to commend the chairman and 
the entire membership of the Senate In- 
terior Committee for the diligence with 
which this legislation, which I am pleased 
to cosponsor, has been brought before the 
full Senate for final action. 

I also am pleased that amendments I 
suggested in testimony before the Com- 
mittee have been included. 

The legislation now directs the Presi- 
dent to implement emergency fuel storage 
contingency programs instead of merely au- 
thorizing him to take such action. 

It provides for the reduction in the orig- 
inal time period for development of those 
plans. 

And it provides for assistance in the form 
of low interest loans to homeowners and 
small businessmen to instill storm windows, 
insulation and other methods of reducing 
energy consumption for heating purposes. 

I believe these changes in the bill are re- 
finements that increase the likelihood that 
its purposes will be achieved. 

The critical elements of the bill are the 
requirement placed on the President to de- 
vise and implement a plan for a nationwide 
emergency energy rationing and conserva- 
tion program within 15 days after the act 
becomes law. 

This two-pronged plan first must provide 
for a priority system and plan for rationing 
scarce fuels with a particular emphasis on 
the distribution of low sulfur fuels to those 
sections of the country where a health 
hazard would exist in the absence of such 
fuels. With sharp divergences between the 
available supplies of fuels in different sec- 
tions of the country and the level of need 
in those regions, a national plan to insure 
an equitable sharing of the current short- 
age is essential. 

The second prong of the plan must pro- 
vide for energy conservation measures de- 
signed to reduce the level of consumption 
by 10 percent within 10 days and 25 percent 
within four weeks. The bill provides for a 
series of conservation measures but does not 
limit the President’s authority to order ad- 
ditional measures into, effect. 

Other provisions of the bill are also vital 
including the increased assistance to mass 
transit, raising the federal share under the 
Highway Trust Fund to 80 percent, and di- 
recting the President to develop and imple- 
ment incentives for public transportation 
including operating subsidies to provide for 
reduced fares. 

We know that the largest energy burner 
is the automobile, accounting for 55 percent 
of all energy used for transportation. And 
we know the automobile is less efficient than 
railroads or buses as a way of moving people. 
Thus, all measures to transfer passengers 
from the automobile to mass transit will 
produce substantial energy savings. 

Finally, the bill both authorizes the Pres- 
ident to bring into production the Naval 
Petroleum Reserves and to direct private re- 
fineries to adjust their output to maximize 
the production of scarce fuels. Both meas- 
ures hopefully will mean additional supplies 
vitally needed if we are to meet the crisis 
facing the nation. 

The earliest possible implementation of 
this measure is crucial if we are to act to 
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prevent the full severity of the current 
shortage from hitting during the coldest 
part of the winter. Only by conserving energy 
today and only by rationing supplies today 
are we going to be able to find sufficient sup- 
plies to heat our homes, our schools, our hos- 
pitals and our businesses in January and 
February. 

I urge my colleagues to give their support 
to prompt passage of this measure. 


THE QUALITY OF MEDICAL DEVICES 


Mr. HATHAWAY. Mr. President, leg- 
islation giving the Federal Government 
authority to regulate the quality of medi- 
cal devices—authority which it does not 
have—is currently pending before the 
Senate Labor and Public Welfare Com- 
mittee and the House Subcommittee on 
Public Health and Environment. 

A major concern is the extent to which 
medical devices shall be required to be 
pretested, or scientifically reviewed, be- 
fore they are marketed. 

A bill introduced by Senator NELSON, 
the Medical Device Safety Act (S. 1337) 
would require “premarket testing” of 
devices that are implanted or that emit 
various kinds of energy, which contacts 
the human body. 

A bill introduced by Senator KENNEDY, 
S. 2368, would require “scientific review” 
for devices “intended for use in life 
threatening situations.” 

An article in Science magazine, No- 
vember 9, 1973, clarifies some of the dif- 
ferences in the bills pending before the 
committees. 

It also describes the extent of problems 
that have occurred with medical devices 
in recent years, as reported by the Food 
and Drug Administration. 

I ask unanimous consent that the 
article by Barbara Culliton be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

MEDICAL DEVICES: SHOULD THEY BE CLEARED 
BEFORE MARKETING? 

There are an estimated 12 million medical 
devices on the market in the United States. 
A lot of them don’t work. 

As things stand now, there is nothing much 
the government can do to protect the pub- 
lic from defective devices until after they 
have appeared on the market and injured 
unsuspecting patients. For several years, 
there has been legislation before Congress 
to remedy the situation, but It has never got- 
ten very far. This year, however, it looks as 
if a medical device bill will get through, 
once congressmen work out their disagree- 
ments over what the bill should say and how 
tough it should be. 

It is impossible to produce accurate rec- 
ords of how many devices are faulty and 
how much injury they have caused—there 
is no requirement for reporting and, there- 
fore, no way of knowing how many device 
accidents are covered up. Nevertheless, there 
are some figures on the subject and they 
are disconcerting, to say the least. For ex- 
ample, a Food and Drug Administration 
(FDA) survey of the literature from 1963 
through 1970 revealed that there had been 
676 reported deaths and more than 10,000 in- 
juries from medical devices. The data in- 
cluded these specifics: 512 deaths and 300 
injuries associated with artificial heart 
valves— 

89 deaths and 186 injuries from cardiac 
pacemakers. 
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More than 8000 injuries associated with 
intrauterine devices. 

A glance at the list of medical devices that 
have been subject to FDA recall once de- 
fects had been spotted is also revealing. One 
brand of oxygen cylinder was recalled for 
leaking. A portable cardiac defibrillator was 
recalled for what the FDA describes as a 
“self-discharge hazard.” Even tongue depres- 
sors made the recall list; one brand was cited 
for “suspected bacterial contamination.” 

Medical devices are big business. According 
to FDA estimates, retail sales—to hospitals, 
physicians, and directly to individuals—total 
more than $3 billion a year and are expected 
to double by 1981. There are approximately 
5000 different types of devices, ranging from 
highly sophisticated equipment employing 
ionizing radiation to routine operating-room 
machines to contact lenses to simple steel 
pins. 

There seems to be a consensus among FDA, 
congressional, and industry people that reg- 
ulations governing medical devices must be 
flexible for a couple of reasons. One is that 
different classes of devices should be treated 
differently; procedures covering steel pins 
should not be as complex as those applying 
to nuclear powered, fully implantable pace- 
makers. Another reason is a desire not to 
cut off research in the field, much of which is 
conducted by relatively small companies that, 
theoretically, would go out of business were 
the government to subject their products to 
months or years of delay while forms are 
filled out and passed around bureaucratic 
channels. But how one creates regulations 
that are both flexible and yet worthwhile as 
far as protecting the public interest is con- 
cerned has yet to be demonstrated. 


THE KENNEDY, ROGERS BILL 
The bills that are receiving the most atten- 
tion in Congress at the moment are two 
nearly identical pieces of legislation that 
have been introduced by Edward M. Kennedy 
(D-Mass.) in the Senate and Paul G. Rogers 


(D-Fla.) in the House. [An administration 
bill, introduced by Senator Jacob Javits (R- 
N.Y.), is also receiving consideration by the 
Congress.] Apparently, the FDA, which will 
have to administer the medical device law 
once it is passed, can live with the provisions 
in these bills. In fact, sources on Capitol Hill 
claim that Peter B. Hutt, chief counsel of 
the FDA, had a hand in drafting the Ken- 
nedy legislation—an allegation he emphati- 
cally denies. Of course, as a member of the 
Administration, he was involved in prepara- 
tion of the bill Javits introduced. 

The basic argument surrounding the vari- 
ous device bills has to do with the matter 
of premarket clearance and the presumption 
that legislation which does not require FDA 
approval of certain categories of devices be- 
fore they are marketed is soft on industry. 
In the Senate, Gaylord Nelson (D-Wisc.), 
who has been introducing medical service 
legislation since 1969, is adamant about pre- 
market clearance and intends to fight to get 
some of his language in the Kennedy bill 
when it is taken up by the Labor and Public 
Welfare Committee. 

Nelson wants the law to require premarket 
clearance of any medical device that: 

“(A) is intended to be secured or other- 
wise placed, in whole or in part, within the 
human body on into a body cavity, or di- 
rectly in contact with the mucuous mem- 
brane, and is intended to be left in the body 
or such cavity, or in such direct contact, 
permanently, indefinitely, or for a substan- 
tial period or periods (as determined in ac- 
cordance with regulations issued after notice 
and opportunity to present views), or (B) is 
intended to be used for subjecting the human 
body to ionizing radiation, electromagnetic, 
electric, or magnetic energy (including, but 
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not limited to, diathermy, laser, defibrillator, 
and electroshock instrumentation), or heat, 
cold, or physical or ultrasonic energy, or is 
intended for physical or radio or electronic 
or electric communication in either direction 
with any part of the human body or with a 
device placed within or connected with the 
human body.” 

Thus Nelson, who has the support of sev- 
eral consumer groups in this matter, is ex- 
plicit about what he wants to be subject to 
premarket clearance—virtually any device 
that touches the body or emits energy. In 
testimony before the health subcommittee, 
he explained how his premarket clearance 
proposal varies from those in the Kennedy, 
Rogers (by implication), and Administration 
bills. “The Kennedy and Administration bills 
require ‘scientific review’ [which amounts to 
premarket clearance], but with restrictive 
caveats," Nelson said. “In the Kennedy bill, 
only those devices which the Secretary [of 
Health, Education, and Welfare] determines 
pose ‘unreasonable risk of illness or injury’ 
would have to have ‘scientific review.’ In the 
Administration bill, only those ‘intended 
for use in life threatening situations’ would 
require such review.” Nelson does not want 
to leave that much up to the discretion of 
the Secretary or the FDA. 

Dissatisfaction with the premarket clear- 
ance provisions of the Kennedy and Admin- 
istrations bills was also expressed in testi- 
mony before the health subcommittee by 
Sidney M. Wolfe, an M.D. with the Health 
Research Group, in Washington, D.C., con- 
sumer organization. He claims what the Ken- 
nedy bill calls scientific review of a product 
can only be initiated after an outside panel 
of experts meets and decides that a certain 
product should be cleared before marketing 
and after a further determination by FDA 
that scientific review is really necessary. 
Said Wolfe, “These determinations could be 
made by FDA only if it had extensive evi- 
dence about the device. But it could not have 
extensive evidence about the device unless 
testing had already been conducted. This is 
the Kennedy bill Catch-22.” And he argues 
that the scientific review panels “cannot 
make recommendations for premarket test- 
ing because there is no mechanism to call 
their attention to the existence of recently 
developed or developing devices before they 
are in the market.” Wolfe calls premarket 
clearance “an elementary mark of human de- 
cency.” 

The Kennedy and Administration bills em- 
phasize standard setting as the primary 
means of regulating medical devices. A ma- 
jor issue here arises over the question of 
who should set standards—Nelson wants the 
bill to state that persons who have financial 
interests in medical devices are excluded 
from standard-setting panels—and whether 
standard-setting itself is reasonable in a field 
in which technology is rapidly changing. 
The inevitably cumbersome procedures, in- 
volving scientific panels and committees for 
establishing standards, could not possibly 
keep up with device technology, it is argued. 
Standards could be out of date before they 
are set. 

Therefore, Nelson is adamant about want- 
ing premarket clearance, although he is 
willing to leave the details of its implemen- 
tation to the discretion of the FDA, largely 
to allow for the measure of flexibility that is 
said to be essential to workable device legis- 
lation. Indeed, none of the bilis spells out 
just what premarket clearance should be, in 
contrast to the Food, Drug, and Cosmetic 
Act, which is quite explicit in setting forth 
requirements for new drugs. 

FDA lawyer Hutt is not sympathetic to 
the scope of Nelson’s premarket clearance 
amendment. “If it comes down to whether 
we should do premarket testing on all dental 
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devices marketed during the last 50 years, 
or on all implantable steel pins, rather than 
on- more sophisticated devices,” Hutt says, 
“tt is not hard to imagine where I stand.” 
The FDA, he believes, simply is not able to 
undertake such a massive venture. Nor does 
he believe it necessary. 

Whatever the final nature of the legisla- 
tion, FDA will have to gear up in order to 
even attempt to implement it and forecasts 
of what will be required in terms of man- 
power and money have already been made. 
FDA figures it will have to take on 330 peo- 
ple and have a device budget of more than 
$12 million in 1975. By 1979, the agency an- 
ticipates needing 500 people and $15 mil- 
lion to carry out the medical device law. 

— BARBARA J. CULLITON. 


THE PROPOSED SPECIAL ELECTION 
FOR PRESIDENT AND VICE PRESI- 
DENT 


Mr. PELL. Mr. President, the Congress 
is now in the process of implementing, 
for the first time, the provisions of the 
25th amendment to the Constitution, to 
fill a vacancy in the office of Vice Presi- 
dent of the United States. 

One of the more troubling potential 
problems posed during public debate over 
this process has been the possibility that 
a Vice President, not elected but ap- 
pointed, could succeed to the Presidency, 
ana in turn, nominate a new Vice Presi- 

ent. 

There is a strongly held opinion, with 
which I agree, that the office of President 
should not long be held by a person who 
was elected by the people to neither the 
Presidency nor the Vice Presidency, but 
who rose to the office through an ap- 
pointive process. 

My senior colleague, the distinguished 
senior Senator from Rhode Island, last 
week introduced a proposed constitu- 
tional amendment, Senate Joint Resolu- 
tion 172, providing a solution to this 
problem. 

Under his proposal, a special election 
for President and Vice President would 
be held in the event that a Vice Presi- 
dent, appointed under the 25th amend- 
ment, succeeded to the Presidency with 
more than 12 months of the Presidential 
term remaining. 

Mr. President, I believe Senator Pas- 
TORE’s proposal is excellent and impor- 
tant improvement in our electoral, dem- 
ocratic system of government. It is a 
proposal that could well avert a future 
constitutional crisis. The proposal has 
my full support, and I hope it will re- 
ceive early and favorable attention by 
the Senate. 


AUTO REPAIR 


Mr. HARTKE. Mr. President, on sev- 
eral occasions during the past 2 years, I 
have spoken of the need for Congress to 
enact auto repair legislation. Earlier this 
year, I introduced S. 1950, the Motor Ve- 
hicle Repair Industry Licensing Act, 
which encourages States to adopt a li- 
censing system for auto repair shops. 
That legislation is now pending in the 
Commerce Committee, and I expect to 
have hearings on it early next year. 
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Recently, WMAL—TV did an extensive 
survey of repair shops in the Washing- 
ton metropolitan area. They took a car 
in perfectly good condition, then made 
one minor adjustment which created a 
defect which could have been repaired at 
very little cost. The car was then taken 
around to several different repair shops. 
By the time WMAL was finished, the re- 
pair bill on a car with only a minor de- 
fect came to over $1,000. It is interesting 
to note that the car came out of this ex- 
perience in worse condition than it be- 
gan. 

Mr. President, I ask unanimous con- 
sent that the text of an article which ap- 
peared recently in the Washington Post 
describing the WMAL-TV survey be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CAR REPAIR RIPOFF 
(By William Raspberry) 

Now and then, television will do very well 
what television does better than any other 
medium. Which is by way of belated com- 
mendation to WMAL-TV’s Jim Clarke for 
his recent series, the Auto Repair Go-Round. 

The basic premise wasn’t new. It involved 
taking a used car (this one a 1970 Ford Mave- 
rick), having top-flight mechanics put it in 

—1 condition, then taking it to various 
garages to have it checked out. The expecta- 
tion, naturally, was that an awful lot of me- 
chanics would replace things that didn’t 
need replacing, charge for new parts that 
weren't installed and in general take ad- 
vantage of a supposedly naive motorist. 

And, naturally, the expectation was amply 
fulfilled. 

The difference between this series and 
others of the ilk was that the Clarke crew 
made no attempt to shield the garages that 
made the unnecessary repairs. While the 
team was careful to provide the opportunity 
for responsible spokesmen to offer their own 
explanations, Channel 7 viewers knew at 
every moment who it was that appeared to 
be doing the ripping. 

Pat Goss, a nationally recognized mechani- 
cal expert who some viewers may have re- 
membered from a similar report on the CBS 
“Sixty Minutes,” was the Channel 7 expert 
who put the blue Maverick in near-perfect 
shape. Then he put on a pair of rusty but 
new front shock absorbers and took it to a 
Firestone store in Fairfax. The driver said he 
was going on vacation and wanted a front- 
end and brake check. 

Goss said he wasn't surprised when the 
garage replaced not only the shocks but 
a left-side upper ball joint. The bill was 
$65.10, not including the brake job the serv- 
ice manager said the car needed. 

That's how it went for the first week of 
the series: Call Carl rotated and balanced the 
tires, gave the car its second alignment in 
two days, installed eight new brake liners 
and two front wheel cylinders (also charging 
for overhauling two rear cylinders although 
Goss says the work wasn’t done). The bill 
came to $149.63. 

MEMCO in Fairfax got $79.60 for a front- 
end alignment and tire balancing, new 
shock absorbers and tie-rod end bushings 
which, according to Goss, not only were un- 
necessary but could conceivably have been 
dangerous. 

The next day, a Firestone garage in River- 
dale performed $201.75 worth of work, in- 
cluding, naturally, new shock absorbers and 
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a front-end alignment, in addition to new 
tie rod ends and tie rod sleeves. 

In nine days and five visits to repair shops 
the WMAL team counted up a total bill of 
$519, including four front-end alignments, 
ten shock absorbers, eight brake shoes, two 
brake drums, two brake cylinders, new tie-rod 
ends and sleeves and new wiper blades. All 
of it, according to expert Pat Goss, was un- 
necessary. 

The total climbed past $1,000 by the time 
the team made some other garage visits after 
deliberately disabling the car—disconnect- 
ing a wire or bending a connector out of 
shape. 

Said Clarke: “Representatives of all the 
companies visited by our car told us the pol- 
icy is not to sell the customer anything he 
doesn’t need. We accept those claims in good 
faith. However, our test car was sold hun- 
dreds of dollars worth of parts and labor it 
did not need. 

Sad to say, hardly anyone was surprised. 
Sadder, it’s hard for an individual car-owner 
to know what to do with the knowledge that 
he’s likely to be ripped off. Surely not every 
mechanic at every garage routinely does un- 
necessary work. Further, there can be some 
question as to whether work is necessary or 
not; for instance, should brake shoes be re- 
placed when they are 50 per cent worn? 60 
per cent? And while it’s true you shouldn’t 
have to pay more than a nominal fee for 
having a loose wire reconnected, what about 
the time it takes the mechanic to find that 
loose wire in the first place? 

To be forewarned, then, is not necessarily 
to be forearmed. 

But the story isn’t totally sad. Because the 
station had the guts to name names and 
point fingers, it already has triggered some 
reactions. 

Firestone initially complained that its 
garages had been unfairly singled out but 
later requested a video tape of the series to 
show at a meeting of regional and district 
managers. Ford wanted to use it for an “in- 
ternal session” with its top executives. Call 
Carl dismissed some employees who had 
worked on the car and also instituted a pol- 
icy of returning the customer's used parts 
in a plastic bag. 

And, coincidentally or otherwise, Jim 
Clarke got a tire slashed. 


GOVERNMENT, BUSINESS, AND THE 
CONSUMER: A MUTUALITY OF 
INTERESTS 


Mr. PERCY. Mr. President, it gives me 
great pleasure to take note of the new 
more open attitude of some of the Na- 
tion’s business -leaders toward govern- 
ment involvement in the area of con- 
sumer affairs and of consumerism in gen- 
eral. 

A growing percentage of businessmen 
have come to the realization that it is 
in their short-term and long-term in- 
terest to cooperate with the various pub- 
lic efforts currently being made to reg- 
ulate a wide variety of industry products 
and practices. As Edward S. Donnell, the 
president of Montgomery Ward, stated in 
an address to the 38th annual meeting of 
the American Retail Federation last 
May: 

For business to always oppose whatever 
consumers or their representatives propose, 
strains the credibility of our public state- 


ments that for us the consumer always comes 
first. Selective, well reasoned support for cer- 


tain consumer legislation proposals, even 
if not ideal, will do much to enhance our 
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prospects for fair and reasonable government 
regulations during the rest of the 70's, as 
well as the prospects for eliminating alto- 
gether the need for further regulations in 
certain areas. 


In line with this sentiment, many busi- 
ness leaders now take an expansion view 
of which proposals they can and should 
endorse. Support has been forthcoming 
for such reasonable consumer legislation 
as a Consumer Protection Agency bill, 
truth-in-lending, warranty/guarantee 
legislation, and the Uniform Consumer 
Credit Code. I applaud these efforts by 
responsible leaders in the business com- 
munity and am confident that they will 
attract increasing support in the future. 

Let me also take this opportunity to 
call attention to the fact that the parent 
company of Montgomery Ward, Marcor, 
Inc., has recently reiterated its strong 
support and endorsement of the Consu- 
mer Protection Agency legislation now 
before the Congress. In testimony before 
a House Government Operations Sub- 
committee, Patrick J. Head, vice presi- 
dent, said: 

We supported the creation of the CPA and 
re-affirm that position today, because we be- 
lieve that consumers who don’t feel so sus- 
picious of business and government—who 
don’t feel shut out and unrepresented in 
government proceedings which affect the 
pocketbooks, their well-being and the qual- 
ity of their lives—will be better customers of 
ours and other businesses which are in fact 
trying to serve them well. 


A revised CPA bill will shortly be re- 
ported out of the Senate Subcommittee 
on Reorganization, Research, and Inter- 
national Organizations. That bill will re- 
flect the various discussions which we 
have held with the administration and 
which should result in endorsement by 
the Wnite House of this legislation in the 
very near future. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp excerpts 
from Mr. Head’s testimony as reprinted 
on the Washington Post editorial page 
Monday, November 5, 1973. I also re- 
quest that excerpts from Mr. Donnell’s 
thoughtful remarks be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

CONSUMER PROTECTION 

From testimony before a House Govern- 
ment Operations subcommittee by Patrick 
J. Head, vice president of Marcor, Inc., on 
Oct. 10: 

There is far more self-policing in business 
today than there was 30 years ago. By im- 
proving the quality of its products, by better ` 
training of its personnel, by management 
policies insisting that the customer be sat- 
isfied, business is becoming increasingly re- 
sponsive to consumer demands. 

Yet there is no doubt that consumer skep- 
ticism toward business persists. One reason, 
as I have suggested, is the sometimes im- 
personal nature of selling, credit arrange- 
ments, and customer service, which is a by- 
product of computerization and of modern 
urban life itself. Another is the all-pervasive 
presence of advertising, some of it exag- 
gerated, or inadequately informative. 

A third reason, more relevant here, is the 
great number of government decisions in 
which business and consumers each have a 
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stake, but in which consumers feel they have 
an inadequate voice. In truth, as members 
of this committee know, each of the federal 
regulatory agencies has as a prime responsi- 
bility the protection of the general public’s 
interests, and most have counsel whose prin- 
cipal job is to speak for that public. Yet 
the problem, is not simply one of what is, 
but what appears to be. And it often ap- 
pears to consumers that no one is looking 
after their particular interest in decisions 
wherein other interests are well represented. 

It seemed to Marcor that the presence of 
a consumer advocate in government deci- 
sion-making processes might reduce this 
cause of consumer skepticism. We recog- 
nized that many businesses felt sufficiently 
challenged and investigated today to require 
no further intervention by government- 
sponsored parties in their affairs. We knew 
that a Consumer Protection Administration, 
if created by loosely drafted legislation could 
become, not just an advocate, but a possi- 
ble source of harassment to legitimate busi- 
ness which outweighed its service to con- 
sumers, 

Yet we supported the creation of the 
CPA and re-affirm that position today, be- 
cause we believe that consumers who don’t 
feel so suspicious of business and govern- 
ment—who don’t feel shut out and unrep- 
resented in government proceedings which 
affect the pocketbooks, their well-being and 
the quality of their lives—will be better cus- 
tomers of ours and of other businesses which 
are in fact trying to serve them well. 


RETAILING AND GOVERNMENT IN THE 1970's 
(By Edward S. Donnell) 


As we entered the late sixties, we suddenly 
found people's expectations were exceeding 
our performance capability. The consumer 
bill of rights—to be informed—to be safe— 
to choose and to be heard—became a reality. 

Most of us became fully aware that our 
business can only be as good as the environ- 
ment in which we operate, and I mean total 
environment—economic, social, and political 
as well as physical and ecological. 

With regard to consumerism and the ex- 
plosion of government legislation, regulation, 
investigation and litigation that has hit us 
to date, if past is prologue, we’re in trouble 
for rest of the 70's. 

And past is prologue and we are in 
trouble for the rest of the 70’s. However, the 
quantity and quality of that trouble, and 
the degree to which we can convert trouble 
into opportunity will be largely up to us. 

The April issue of Fortune indicates the 
depth of the problem in an article entitled 
“The Legal Explosion Has Left Business 
Shell-Shocked.” This article covers the geo- 
metrically exploding, often conflicting, state, 
county and municipal regulations we all 
must comply with. It also covers the result- 
ing rapid rise in litigation that has driven 
legal expenses and exposures right through 
the ceiling. 

In the Securities regulation fleld, law- 
suits filed in the past 6 years in Federal dis- 
trict courts have increased 400%, reaching 
2,000 in 1972 alone. During the 70's we may 
expect that security regulation standards 
will be more demanding and that legal ex- 
penses for compliance, and damages and 
other penalties for non-compliance will be 
more costly. 

Lawsuits on environmental issues have 
doubled in the recent past to 268 cases in 
1972. In our industry the International Coun- 
cil of Shopping Centers recently called a 

ial session to discuss possible effects of 
pollution controls on future expansions. 

Lawsuits on Fair Employment practices 
have begun to mushroom—over 1,000 in 
1972 alone. Settlements with the Equal 
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Opportunity Commission in cases charging 
discrimination against women and minorities 
has important implications for retailing in 
the 70’s. It is a fact that labor intensive re- 
tailing has historically been one of the better 
providers of job opportunities, training and 
advancement for minorities and other dis- 
advantaged persons. Despite this I can offer 
no more useful advice to anyone tonight 
than to make certain that our own houses 
are completely in order. Equal employment 
opportunity for all Americans is so vitally 
important to our achieving a cohesive society 
that we must give this matter the highest 
priority. 

Truth in Lending legislation and regula- 
tions put us all on one fair and reasonable 
standard in keeping our customers accurately 
informed as to the terms of consumer credit. 

I can only hope that those few states 
which have imposed credit rate ceilings be- 
low the roughly break-even monthly service 
charge rate of 114% will soon realize that to 
drive credit rates to an uneconomic level 
makes it very difficult to extend credit to 
those who need it most. In addition, it often 
forces retailers to raise the cash price of 
Some merchandise to help absorb credit 
costs, an increase which hurts all citizens in 
those states. We expect consumer credit is- 
sues will continue with us on the Federal 
and State level the remainder of the 70's. 

Product safety is now covered in a new 
Federal law and the new commission and 
staff are a reality. Thus, greater effective em- 
phasis will be put on product safety for the 
rest of the 70’s. 

Advertising substantiation has become a 
major focus of consumerism in the recent 
past and will be receiving even greater atten- 
tion during the rest of the decade. Growing 
emphasis on warranties-guarantees indicates 
this activity also is likely to be the subject 
of required, fuller, more uniform disclosure 
in the near future. 

If we can take a leaf from Europe’s recent 
experience, perhaps the most important 
change we will see during the next 8 years 
will be the extent to which government tries 
to impose rising standards of clear informa- 
tion disclosure on product performance, 
product life and even product content. 

How, the nature, extent and fairness to all 
concerned of these rising standards of con- 
sumer service is in significant part up to us. 
Past is prologue in this realm, too. We have 
learned that where we simply oppose in toto 
a new consumer bill or regulation our im- 
pact on its final content, its degree of rea- 
sonableness for all concerned, its degree of 
practicality, is usually very limited. 

For business to always oppose whatever 
consumers or their representatives propose, 
strains the credibility of our public state- 
ments that for us the consumer always comes 
first. Selective, well reasoned support for cer- 
tain consumer legislation proposals, even if 
not ideal, will do much to enhance our pros- 
pects for fair and reasonable government reg- 
ulations during the rest of the 70's, as well as 
the prospects for eliminating altogether the 
need for further regulations in certain areas. 

All of us here tonight have been and can 
increasingly become consumer advocates, For 
32 years in retailing I’ve regarded the cus- 
tomer as my real “boss,” and I know you 
feel you have the same boss. Or, here in 
Washington, we might say the same constit- 
uency. 

We are a highly competitive industry, All 
of us have been observing and evaluating 
the same trends, the same forces, in the same 
marketplace. Consequently, I know we agree 
that in this fast-moving industry, the re- 
tailer who is not a sincere practitioner of 
consumerism simply is not going to survive. 
We are the most Knowledgeable and demand- 
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ing customers in history. In fact all of us 
here tonight have had a great deal to do 
with educating them and raising their ex- 
pectations over the years. 

If you will forgive one note of American 
History close to home, it was, I believe, the 
need for consumer protection that prompted 
Aaron Montgomery Ward, a century ago, to 
break the back of “Caveat Emptor”—"Buyer 
Beware”—with his new promise to America’s 
consumers—“Satisfaction Guaranteed or 
Your Money Back.” Today, you can see con- 
sumer advocacy in action as American re- 
tailers and our suppliers expend billions of 
dollars in market research, product develop- 
ment, quality control, product safety, pro- 
tective packaging, informative labeling and 
computerized merchandising distribution 
systems. We are providing the American Pub- 
lic with the most efficient, responsible and 
protective marketing system in the world. 

Yet, we believe it can be further improved. 

Because of this belief we have supported 
such consumer legislation, as the Consumer 
Protection Agency Bill, truth-in-lending, 
Warranty/Guarantee, and, of course, The 
Uniform Consumer Credit Code which we all 
support. 

But far more important than this is re- 
tailing’s overall commitment to the protec- 
tion of the rights of the consumer to be in- 
formed, to be safe, to choose and to be heard 
through our industry’s support of the Presi- 
dent's National Business Council for Con- 
sumer Affairs. 

The Council, chaired and co-chaired 
Robert E. Brooker, Chairman of Montgome: 
Ward's Executive Committee and Don Per! 
of Jewel Companies has been the work of 
over 100 Chief Executive officers of the na- 
tion’s leading companies. Their unstinting 
dedication has produced council guidelines 
covering these key areas—Packaging and 
Labeling, Product Safety, Advertising and 
Promotion, Guarantees and Warranties, Tire 
Inflation and the Consumer, Credit and Re- 
lated Terms of Sale, and Consumer Com- 
plaints and Remedies. 

The guidelines are tough, but we all can 
and should live by them because they en- 
compass the specific consumer protection 
principles to which we all subscribe. 

However, because voluntary guidelines can 
be, and sometimes are, ignored by a few 
companies to the detriment of all the others, 
there is a move afoot to recommend that the 
Federal Trade Commission hold public hear- 
ings on those parts of the guidelines which 
are suitable as substantive rules. This would 
be a prelude to their adoption—after all the 
responsible inputs have been received—as 
official FTC standards. Such standards will 
be more comprehensive, effective, and fair 
and reasonable to all concerned, than many 
government regulations currently in effect 
or under consideration. 

Moreover, they will give the force of law to 
the voluntary product of thoughtful and 
committed business, government and con- 
sumer leaders at a time when our nation 
badly needs to develop a positive consensus 
for the benefit of all our people: We therefore 
support this move. 


CONCLUSION OF MORNING 
BUSINESS 
Mr. MANSFIELD. Mr. President, is 
there further morning business? 
The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 
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MILITARY CONSTRUCTION APPRO- 
PRIATIONS, 1974 


The ACTING PRESIDENT pro tem- 
-pore. Under the previous order, the Chair 
lays before the Senate the unfinished 
business, Calendar No. 522, H.R. 11459, 
which the clerk will state. 

The legislative clerk read as follows: 

A bill (H.R. 11459) making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending June 30, 
1974, and for other purposes, reported with 
amendments. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Appropriations with amendments. 

Mr. MANSFIELD. Mr. President, I pre- 
sent today for the consideration of the 
Senate—and, incidentally, there will be 
a rolicall vote on final passage—H.R. 
11459, together with the report from the 
Appropriations Committee, No. 93-548, 
making appropriations for military con- 
struction for the Department of Defense 
for the fiscal year ending June 30, 1974, 
and for other purposes. 

The Military Construction Subcommit- 
tee of the Appropriations Committee held 
joint hearings again this year with the 
Military Construction Subcommittee of 
the Armed Services Committee, chaired 
by the able Senator from Missouri (Mr. 
SYMINGTON). These joint hearings were 
most productive in saving time for Sena- 
tors and the witnesses from the Depart- 
ment of Defense. Additional hearings by 
the Appropriations Subcommittee were 
held to hear testimony on items in the 
bill which were from previous years’ au- 
thorizations and other important mat- 
ters. 

It is not my intention in presenting the 
bill to give detailed figures concerning 
each line item. The line item breakdown 
and explanation are contained in the re- 
port which has been placed on each Sen- 
ator’s desk. 

Before going into the recommenda- 
tions of the Appropriations Committee, I 
would briefly like to summarize the per- 
tinent facts pertaining to the bill. 

The fiscal year 1974 budget estimates 
as submitted to the Congress for military 
construction last January were $2,944,- 
090,000 broken down as follows: Army, 
$664,900,000; Navy, $685,400,000; Air 
Force, $291,900,000; Defense agencies, 
$19,100,000; Army National Guard, $35,- 
200,000; Naval Reserve, $20,300,000; Air 
National Guard, $20,000,000; Air Reserve, 
$10,000,000; Army Reserve, $40,700,000; 
family housing, $1,150,400,000; and 
homeowners’ assistance fund, $7,000,000. 

The total of the military construction 
appropriations bill as reported by the 
Committee on Appropriations is $2,670,- 
972,000. This is an increase of $61,882,000 
over the $2,609,090,000 provided by the 
House. The total bill as reported to the 
Senate is $273,928,000 under the budget 
estimate or $2,944,900,000, or somewhere 
between 9 or 10 percent below the re- 
quest of the administration. 
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ARMY 

The major thrust of the Army portion 
of this bill is in support of soldier-ori- 
ented facilities. Bachelor housing, pri- 
mary medical facilities, and community 
support facilities total about $456.2 mil- 
lion. This continues the emphasis begun 
in last year’s bill and the committee sup- 
ports this effort. 

The bill includes construction of 23,425 
new barracks spaces and 185 new bache- 
lor officer spaces, mostly at permanent 
installations in the United States. Of the 
total, 380 enlisted spaces are for isolated 
locations overseas. Additionally, the com- 
mittee allowed funds to modernize 45,188 
enlisted spaces and 528 officer spaces to 
bring these existing facilities up to pres- 
ent-day standards. The Army continues 
their program to eliminate the old World 
War II woodframe mobilization struc- 
tures built in the early forties and now 
long beyond their economical life. Con- 
currently, maximum effort is being made 
to modernize and extend the useful life 
of existing permanent housing facilities. 

The committee allowed $39.6 million 
for medical facilities. The major facili- 
ties are a 100-bed hospital at the U.S. 
Military Academy and an addition to the 
hospital at Fort Lee, Va. A significant 
item, although not actually for a medical 
facility, is the approval of $10.8 million 
for the underground parking facility at 
Walter Reed Army Medical Center in the 
District of Columbia. This parking struc- 
ture is an integral part of the 1,280-bed 
hospital and was authorized in Public 
Law 92-145, fiscal year 1972. As part of 
the sequential development of the new 
hospital center, construction of the park- 
ing structure is scheduled to begin this 
summer. 

The particular medical facilities plus 
additional planning and design funds in 
this bill mark the beginning of a multi- 
year defense program to improve service 
medical facilities. 

The committee has approved all pol- 
lution abatement projects requested by 
the Army and authorized by Congress. 
This includes $7.3 million for air pollu- 
tion abatement projects and $7.1 million 
for water pollution abatement control. 
The Army program is smaller than in re- 
cent years but significant increases are 
anticipated in future requests to meet the 
requirements of the Federal Water Pol- 
lution Control Act Amendments of 1972. 

The committee continues to be a strong 
supporter of the U.S. Military Academy 
expansion plan and is pleased that the 
Army is following a viable and realistic 
program. Three projects totaling ap- 
proximately $25.1 million were approved, 
the major item being the new hospital 
previously mentioned. The committee 
recognizes the need for and strongly 
endorses early construction of this new 
medical facility. Despite commendable 
Army efforts to reduce costs, the com- 
mittee feels there is potential room for 
further reduction. Therefore, the Army 
request of $25 million for the hospital 
was reduced by $5 million. The commit- 
tee will expect the Army to construct the 
hospital within the $20 million approved. 
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The committee approved $20 million in 
new obligational authority for NATO 
infrastructure support. This is a reduc- 
tion of $20 million from the service re- 
quest and the amount approved by the 
House. The committee concurred with 
the House in approving the transfer of 
$35.65 million in unobligated prior year 
Safeguard funds to NATO Infrastructure 
toward meeting unbudgeted costs stem- 
ming from recent dollar devaluations. 

Approval has been given to the Army 
for $56 million for general authorization 
which includes: $39 million for planning 
and design; $15 million for urgent minor 
construction; and, $2 million for access 
roads. 

Included in this bill are $40.7 million 
for the Army Reserve facilities and $35.2 
million for the Army National Guard. 
This is consistent with the Army’s con- 
tinuing recognition of the need to provide 
adequate facilities for the effective 
training and improved readiness of its 
Reserve components. The committee 
agrees with this approach. 

NAVY 


The portion of the military construc- 
tion budget proposed for the active 
forces of the Department of the Navy 
was $685,400,000. The committee ap- 
proved for the Navy $608,467,000, which 
is $20,826,000 greater than the amount 
allowed by the House and a decrease of 
$76,533,000 from the budget estimate of 
$685,400,000. 

I will discuss in the following broad 
categories since that is how the Navy 
presented its program this year. These 
are: strategic forces, all-volunteer forces, 
major weapons systems, pollution abate- 
ment, new technology—research, devel- 
opment test and evaluation—and train- 
ing facilities 

Under “Strategic forces,” the com- 
mittee approved $112 million for the 
initiation of construction of a Trident 
submarine refit complex and facilities 
for flight testing the Trident missile 
The facilities approved are essential this 
year for meeting the initial operational 
capability date of late calendar year 
1978 for this weapons system. 

Projects that will assist the Navy in 
achieving and maintaining the all- 
volunteer force are for bachelor hous- 
ing, community support, medical, and 
cold iron facilities. Cold iron facilities 
are shore utilities which enable a ship 
in port to shut down its boiler plant and 
electrical generation equipment. Proj- 
ects approved for the all-volunteer force 
are approximately one-fourth of the 
total. 

This year $66 million was approved for 
bachelor housing and messing facilities. 
This is a reduction from last year’s 
appropriations for bachelor housing, but 
still a substantial program with bachelor 
housing constituting about 11 percent of 
this year’s appropriations. 

The committee approved $13 million 
for community support facilities which 
have received a minimum of funding the 
last several years. 
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The medical program approved in the 
amount of $38 million is a slight reduc- 
tion from the program for which funds 
were appropriated last year. 

The cold iron program is directed 
toward reducing watch standing require- 
ments when a ship is in port in order to 
increase the amount of time ships’ per- 
sonnel may spend with their families. 
The availability of utilities from the 
shore also provides benefits in shipboard 
equipment maintenance and fleet 
readiness and conserves scarce petroleum 
resources. This year $26 million was 
appropriated for cold iron facilities, 

Ten million dollars has been provided 
for major weapons systems, excluding 
Trident. This year’s appropriation for 
major weapons systems is slightly less 
than the $11 million appropriated last 
year. 

The Navy is concerned with the pre- 
vention of environmental pollution and 
actively seeks to: First, control, and 
abate emissions of pollutants from Navy 
sources; second, design and construct 
facilities to meet recent environmental 
quality standards; and third, cooperate 
with local, State, and Federal agencies. 

The present energy crisis, which may 
result in the temporary lowering of 
pollution standards, does not reduce the 
need for the Navy air pollution abate- 
ment facilities. 

The total pollution abatement program 
approved for the Navy is $82.7 million. 

Four percent of the appropriation is 
for projects in support of research, de- 
velopment, and test and evaluation as- 
sociated with underwater acoustic sur- 
veillance, communications, manned un- 
oe systems and coastal region war- 

are. 

The Navy is taking several concurrent 
actions to strengthen, modernize and 
vitalize its training programs. One action 
was the recent establishment of the Chief 
of Naval Training Office with the respon- 
sibility of overseeing and managing all 
Navy academic, applied, shipboard, air- 
craft, and submarine training. The com- 
mittee supports this endeavor and has 
provided $62 million for training facili- 
ties. Appropriations of $12 million were 
added for this category to match the 
amount authorized for the relocation of 
the Atlantic Fleet Weapons Range from 
Culebra. 

Funding in the amount of $51 million 
was approved for the Marine Corps 
facilities. As in last year’s program, 
major emphasis was placed on personnel 
support facilities, which comprise 54 per- 
cent of the Marine Corps program. The 
provision of adequate bachelor housing 
is a high priority requirement. The com- 
mittee fully supported the bachelor hous- 
ing program of the Marine Corps. 

The committee allowed $20,300,000 for 
Naval Reserve facilities, the amount of 
the Navy request. 

The committee placed the Navy re- 
quest under especially careful scrutiny. 
The major new considerations posed by 
the base realinements announced by the 
Secretary of Defense in April of this year, 
the effects of inflation on construction 
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costs, the beginning of shore support 
facilities for the new Trident submarine 
system, and the first year of implementa- 
tion of the All-Volunteer Force—all these 
impacted heavily on committee discus- 
sion and decisions. 

AIR FORCE 


The Air Force portion of the bill pro- 
vides $291,198,000 which includes $249,- 
452,000 for projects in fiscal year 1974 
and $41,746,000 for planning and design, 
minor construction, and projects author- 
ized but unfunded in fiscal year 1973. 
There has also been a reduction of $1,- 
800,000 to compensate for the fact that 
this amount is available in Air Force 
prior year appropriations for Southeast 
Asia that can be applied against fiscal 
year 1974 requirements elsewhere. The 
committee’s total reduction from the 
original request of $321,900,000 is $30,- 
702,000. 

The bill covers essential facility proj- 
ects for the Air Force and a few others 
where national policy, such as in the case 
of pollution abatement, other strong cases 
of economy, and projects with a potential 
for energy conservation. 

A case of the latter point is the air- 
craft engine component research facility 
at Wright-Patterson Air Force Base, 
Ohio. The prime purpose of this item is 
to test and provide data and knowledge 
to prevent compressor “instability” in 
aircraft gas turbine engines especially 
under transient conditions. Presently, 
this test capability does not exist in the 
military or civilian aircraft community. 
This facility will process data 3,000 to 
6,000 times faster than existing facilities 
by utilizing computer control of the test 
article, the test facility and the data 
acquisition system. By locating the fa- 
cility at Wright-Patterson Air Force 
Base, Ohio, it is possible to utilize 
a complete precision controlled 30,000 
horsepower drive unit already in place 
and thereby save trom $12 to $15 mil- 
lion that would be required to locate the 
facility elsewhere. Finally, by determin- 
ing transient effects to be avoided dur- 
ing engine operation as much as a 15- 
to 20-percent improvement in fue] econ- 
omy can be realized and the knowledge 
gained can be made available to the en- 
tire aircraft industry. The avoidance of 
just one engine compressor development 
problem would result in savings that 
would amortize the cost of this facility 
investment. 

The largest portion of Air Force funds 
is for urgent operational facilities. They 
consist of airfield pavements, aircraft 
fueling and support facilities, flight op- 
erations buildings, communications fa- 
cilities and navigational aids. They total 
$52.4 million or 18 percent of the recom- 
mended amount. Important items ap- 
proved by the committee are: $11 mil- 
lion for a second increment of the tech- 
nical intelligence operations facility at 
Wright-Patterson Air Force Base, $13.5 
million for special aircraft support fa- 
cilities at Andrews Air Force Base, and 
$4.5 million for a station composite sup- 
port. facility at Cape Newenham Air 
Force Station, Alaska. 
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The second largest portion of the bill 
provides for bachelor housing. This 
category totals $40 million and is viewed 
as a priority objective by the Air Force. 
This is 13.7 percent of the amount rec- 
ommended by the committee and will 
provide for the construction of 3,524 new 
dormitory spaces at a cost of $25.7 mil- 
lion, and 60 new officers’ quarters at a 
cost of $1.2 million. The Air Force will 
also modernize 4,757 existing dormitory 
spaces for $11.3 million. Included in the 
program are a student housing com- 
posite building at Keesler Air Force Base, 
Miss., and a composite recruit training 
and housing facility at Lackland Air 
Force Base, Tex. Buildings of these types 
provided in earlier programs have prov- 
en to be very effective. 

The third largest portion of the bill, 
$31 million, is for maintenance facilities, 
predominantly for aircraft maintenance. 
Included are 10 projects comprising an- 
other increment for modernization of 
the Air Force Logistics Command’s depot 
overhaul facilities. This category also 
provides various maintenance and stor- 
age facilities for short-range attack mis- 
siles at two locations for $1 million. 

Another large portion of the recom- 
mended amount is directed toward ex- 
pansion, alteration and replacement of 
medical facilities to provide proper 
clinical and dental care within a region- 
alized framework. Projects of this type 
have been supported by the committee 
in recent fiscal year programs and as far 
back as fiscal year 1965. In the current 
bill, the committee is supporting 12 
health care facility projects. Two of the 
projects involve total replacement of the 
aged, professionally obsolete, composite 
medical facilities at F. E. Warren Air 
Force Base, Wyo., and Laughlin Air Force 
Base, Tex. These facilities have been in 
use for 86 years and 18 years, respectively. 
For the other items approved by the com- 
mittee, work involves additions and 
alterations principally addressing the 
problem of inadequate space for out- 
patients in the clinics, pharmacies, lab- 
oratories, X-ray departments, and other 
areas servicing these patients. 

The construction proposed by the Air 
Force to support the Air Force R. & D. 
program is $10 million, of which $4.9 mil- 
lion failed to survive the authorization 
reviews. However, that which remains is 
essential to a vigorous R. & D. effort as an 
investment in our future security. Earlier 
the committee discussed at some length 
an aircraft engine component research 
facility at Wright-Patterson Air Force 
Base, Ohio. Other R. & D. projects are: 
expansion of a human impact laboratory, 
a weapons guidance test facility, and 
alteration of a rocket propulsion research 
laboratory. 

Other significant amounts are recom- 
mended for facilities in support of train- 
ing, supply, administration, community 
and support facilities. In this latter cate- 
gory, the committee is providing $35 mil- 
lion, of which $18 million is for the design 
of facilities in this and future programs, 
$15 million to fund minor construction 
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projects that are to be individually deter- 
mined to be urgent by the Secretary of 
Defense or the service Secretaries, and 
$2 million is provided for access roads. 

Approval is also recommended for $20 
million for the Air National Guard and 
$10 million for the Air Force Reserve by 
the committee. 


DEFENSE AGENCIES 


For the Department of Defense agen- 
cies, the committee recommends an ap- 
propriation of $12,000,000. This is $7,- 
100,000 below the budget estimate of 
$19,100,000 and is $12,000,000 above the 
House allowance. Ii is $24,704,000 below 
the appropriation for fiscal year 1973. 

The program breakdown is as follows: 
Defense Nuclear Agency, $574,000; De- 
fense Supply Agency, $8,370,000; Na- 
tional Security Agency, $8,156,000; gen- 
eral support programs, $2,000,000. 

A wide range of project is encompassed 
in the approved program. The Defense 
Nuclear Agency has received approval for 
two projects at Kirtland Air Force Base, 
N. Mex., and at the Atomic Energy Com- 
mission Nevada Test Site. The Defense 
Supply Agency has received approval for 
15 projects at 9 installations. The Na- 
tional Security Agency has received ap- 
proval for four projects at Fort Meade. 
Ma. 

The Department of Defense indicated 
a program, or anticipated requirement, in 
the amount of $30,000,000 for projects 
which would qualify for funding under 
DOD emergency construction authority. 
The Depariment further indicated that 
no additional funds were required for 
this purpose on the basis that unobli- 
gated prior year funds were considered 
adequate to finance fiscal year 1974 re- 
quirements. The unobligated balance in 
the Secretary’s emergency fund totaled 
$54,429,500 as of June 30, 1973. 

The program approved by the commit- 
tee, as tabulated ubove, provides for es- 
sential facilities of the agencies listed. 
The committee’s allowance of $12,000,- 
000 is the maximum possible in view of 
action by the House and Senate Armed 
Services Committees which gave their 
approval for the full program requested 
for the agencies, but made a general re- 
duction of $7,100,000 in the authorization 
for appropriation. This action has the 
effect of applying additional prior year 
unobligated emergency construction 
funds to partially finance the fiscal year 
1974 program. 

The House has recommended a further 
reduction of $12,000,000, which deletes 
funding in the amount of $3,529,000 for 
a logistic support facility at Fort George 
G. Meade, Md., and provides that the 
balance of the program be financed en- 
tirely from unobligated prior year funds. 
The committee does not agree with the 
House action, and recommends approval 
of the Defense agencies program as sub- 
mitted, subject only to funding con- 
straints resulting from the Armed Serv- 
ices Committee’s actions. 

FAMILY HOUSING 

The committee has approved $1,188,- 

539,000 in new appropriated funds for 
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the fiscal year 1974 military family hous- 
ing program. This amount comprises ap- 
proximately 44 percent of the entire 
funds appropriated in this bill and is 
$93,128,000 lower than the revised de- 
fense budget request for family housing. 

To provide maintenance and operation 
funds for defense housing, approval has 
been given in the authorized amount of 
$622,913,000 to maintain and operate an 
estimated 380,006 housing units during 
fiscal year 1974. In addition, the commit- 
tee has approved $44,703,000 for leasing 
of 10,000 domestic and 7,262 foreign 
family housing units for assignment as 
public quarters. 

The committee has recommended a 
$381,603,000 family housing construction 
program. The approved program will 
provide for the construction of 10,541 
new permanent units, which is 1,147 
units less than requested. New construc- 
tion approved includes 5,369 units at 12 
Army installations, 3,460 units at 11 Navy 
and Marine Corps bases, 1,700 units at 8 
Air Force bases and 12 units for the De- 
fense Intelligence Agency. The commit- 
tee did not approve the 150-unit Navy 
project authorized for construction at 
Iceland because of questions remaining 
in the need for the project. A total of 
$309,733,000 is required for the ap- 
proved new construction program. Other 
construction approved by the committee 
includes $5,700,000 for mobile home fa- 
cilities; $240,000 for acquisition and con- 
nection of a utility system serving 
Wherry housing, $62,510,000 for im- 
provements to family quarters, $2,720,- 
000 for minor construction and $700,- 
000 for planning. The committee recom- 
mends that $361,746,000 in new appro- 
priations be provided for this construc- 
tion program and that the balance of 
the program amounting to $19,857,000 
be financed from savings. Savings are 
available in funds appropriated in prior 
years but not needed because of project 
cancellations due to base closures, re- 
alinements or other changes in require- 
ments. Sufficient funds remain to pro- 
vide adequate construction for the valid 
fiscal year 1972 and 1973 housing 
projects. 

The funding allowed by the committee 
for debt payment is the budget estimate 
of $159,177,000. This includes $100,167,- 
000 for the payment of debt principal 
amount owed on Capehart, Wherry, and 
Commodity Credit-financed housing. In 
addition, $53,024,000 is approved for the 
payment of interest on mortgage indebt- 
edness on Capehart and Wherry housing 
and for other expenses relating to the 
construction and acquisition of these 
houses in prior years. The committee ap- 
proved $5,986,000 for payment to the 
Federal Housing Administration, for pre- 
miums on Capehart and Wherry housing 
mortgage insurance and for the payment 
of premiums on insurance provided by 
the FHA for mortgages assumed by ac- 
tive military personnel for houses pur- 
chased by them. 

With respect to the inadequate quar- 
ters legislations, section 508 of Public 
Law 92-545, which authorized the desig- 
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nation as inadequate of not more than 
20,000 family housing units, in addition 
to inadequate units already in the inven- 
tory, Defense reported that the services 
and the Defense Supply Agency had des- 
ignated 19,282 units as inadequate as of 
July 1, 1973, and had placed them on a 
rental basis at fair rental values, not to 
exceed 75 percent of the occupant’s basic 
allowance for quarters. 
HOMEOWNERS ASSISTANCE FUND, DEFENSE 


The base realinements announced 
April 17, 1973, are of such magnitude 
that resources in the homeowners assist- 
ance fund will be insufficient to take care 
of the requirements of the homeowners 
assistance program in fiscal year 1974. 
Accordingly, Defense requested an addi- 
tional $7 million in appropriations for 
the program. This amount will also pro- 
vide a modest expansion of the program 
to cover certain personnel not now cov- 
ered by the program because of statutory 
technicalities, but who suffer the same 
losses in disposing of their homes as the 
personnel covered by the program at the 
same installation. 

The committee has approved the re- 
vised request for funds in the amount of 
$7 million. Spending of agency debt re- 
ceipts, authorized in permanent legisla- 
ee will provide an additional $17,443,- 

Mr. President, I ask unanimous con- 
sent that the committee amendments to 
the pending bill be considered and agreed 
to en bloc, and that the bill as thus 
amended be regarded for the purpose of 
amendment as original text, provided 
that no point or order shall be consid- 
ered to have been waived by reason of 
agreement to the order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The committee amendments, agreed 
to en bloc, are as follows: 

The amendments agreed to en bloc are 
as follows: 

On page 2, at the beginning of line 4, 
strike out “$551,575,000" and insert “‘$567,- 
735,000”. 

On page 2, line 14, after the word “appro- 
priation”’, strike out “$587,641,000" and in- 
sert “'$608,467,000". 

On page 2, at the beginning of line 22, 
strike out “$239,702,000” and insert “$261,- 
198,000". 

On page 3, at the beginning of line 6, 
insert “$12,000,000”; and, in the same line, 
after the word “expended”, insert “and in 
addition”. 

On page 4, at the beginning of line 17, 
piriko out “$22,900,000” and insert “$20,300,- 
On page 5, line 8, after the word “law”, 
strike out “$1,194,539,000” and insert “$1,- 
188,539,000”. 

On page 5, line 15, after the word “Con- 
struction”, strike out “$103,947,000” and in- 
sert “$97,947,000”. 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the Record a comparative statement 
of the appropriations for fiscal year 1973 
and the estimates and amounts recom- 
mended in the bill for fiscal 1974. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1973 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1974 


Military construction, Army. 

Military construction, Navy. 

Military construction, Air orce. 

Military construction, Defense agencies____ 
Transfer, not to exceed 

Military construction, Army National Guard 

Military construction, Air National Guard.. 

Military construction, Army Reserve 

Military construction, Naval Reserve 

Military construction, Air Force Reserve. 


Total military construction 


Family housing defense 
Portion applied to debt reduction_. 


Subtotal, family housing 
Homeowners assistance fund, Defense 


Grand total, new budget (obligational) authority. 


1 Due to lack of authorization does not include additional $4,300,000 
2 Due to lack of authorization, does not include additional $31,100, 


93-155. 


Mr. MANSFIELD. Mr. President, I 
want to say that I am indebted to the 
distinguished Senator from Pennsyl- 
vania (Mr. SCHWEIKER) for his coopera- 
tion, for his understanding, for his dedi- 
cation to duty, and for the tremendous 
assistance he has rendered the subcom- 
mittee and the whole committee in the 
hearings under this legislation, and in 
being responsible in large part for such a 
tremendous reduction. 

I have an idea that the bill may well 
signify the deepest cut of any, so far as 
appropriation measures are concerned, 
as related to any of the other appropria- 
tion measures which have come before 
Congress to this date. 

Mr. President, again I want to say how 
much I am indebted to the distinguished 
Senator from Pennsylvania (Mr. 
ScHWEIKER) for his cooperation and 
understanding. 

Mr. President, now I yield to the dis- 
tinguished Senator from Pennsylvania, 
the ranking Republican member of the 
subcommittee. 

Mr. SCHWEIKER. Mr. President, I 
should like to add my remarks to the 
statement of the distinguished majority 
leader concerning the Military Construc- 
tion bill for fiscal year 1974. 

Although this bill is $61.8 million 
greater than the House bill, it is sig- 
nificantly below the budget estimate of 
$273,928,000. 

In this day of budgetary and monetary 
crisis, it is important, as the majority 
leader just underscored, that the com- 
mittee was able to stick well below the 
budget estimate. I commend the ma- 
jority leader for his work and leadership 
in this area. 

Mr. President, the bill provides more 
funds for the respective Services than 
was provided in the fiscal year 1973 pro- 
gram. In some cases, this increase re- 
flects the fact of inflation. In other cases, 
it reflects new facilities provided to sup- 
port justified requirements. A portion of 
the additional requirements and recom- 
mended appropriations support the re- 


[In dollars} 


New budget 
(obligational) 
authority, 
recommended 


Budget esti- 

New budget mates of new 
a (obligatione 

authori in the House 


fiscal joir EA fiscal year 19; g bill 
(2) @) (4) 


413,955,000 1664, 900,000 551, 575, 000 


40, 700, 000 
20, 300, 000 
10, 000, 000 


7, 000, 000 10, 000, 000 


Senate committee bill compared with— 


Budget esti- 
mates of new 
(obligational) 

renr authority, 
fiscal year 1973 fiscal year 1974 


(6) a) 


New budget 
(obligational) 
i House 
allowance 


+153, 780,000 —97, 165,000 
+90, 637,000 —76, 933,000 
—4, 354,000 —30, 702,000 
—24, 704, 000 —7, 100, 000 


1,355, 841,000 1, 787, 500, 000 1,507, es 000 


1, 064, 046, 000 3 1, 250, 567, 000 1, 188, 539, 
—96, 666, 000 


—100, 167,000  —100; 167, 000 


1, 575, 600, 000 


-+219, 759,000 —211, 900, 000 +67, 882, 000 


—100, 167, 000 


—62, 028, 000 —6, 000, 000 


000 +124, 493, 000 
—3, 501, 000 


967, 380,000 1, 150, 400, 000 


+7, 000, 000 


1, 094, 372, 000 
7,000, 000 


1, 088, 372, 000 
7, 000, 000 


+120, 992, 000 
+7, 000, 000 


—62, 028, 000 —6, 060, 000 


2, 944, 900,000 2, 609, 090, 000 


requested in H. Doc. 93-155. 
000 requested in H, Doc. 


spective Services attempt to attract suf- 
ficient volunteers to satisfy manpower 
goals without the draft. These require- 
ments involve new barracks for men and 
women, family housing, and work facili- 
ties. 

I commend the Defense Department 
in its efforts to implement all-volunteer 
Armed Force. 

Mr. President, contained in this ap- 
propriations for military construction is 
$5.2 million for the construction of ad- 
ministrative facilities to accommodate 
the transfer of the Marine Corps Supply 
Activity, Philadelphia, Pa. to Albany, Ga. 
I oppose this specific appropriation on 
the basis that adequate justification for 
the transfer of this facility was not pro- 
vided to the committee. 

Although the record of the two hear- 
ings on this item, both of which I 
chaired, contain some questions regard- 
ing the correctness of an appropriation 
of $5.2 million to meet the cost of con- 
struction for a facility at Albany, Ga., 
the basis of the computation using the 
standard Department of Defense space 
and construction criteria seem to pro- 
vide a realistic cost estimate. 

However, whether the cost estimates 
regarding the savings to be realized as 
a result of this transfer are accurate or 
realistic is for me the central issue. It 
was suggested to the committee during 
the hearing’s that it’s concern with the 
relocation of the supply activity should 
relate primarily to the question of 
whether or not the relocation will result 
in a savings of Federal dollars, and 
whether or not such a move will improve 
the efficiency of the Marine Corps supply 
system. 

Mr. President, the primary savings to 
be realized from the transfer according 
to the Department of Defense is the cost 
avoidance of approximately $4.6 million 
programed for installation of air-condi- 
tioning at the Philadelphia facility over 
the next 4 fiscal years. 

In my judgment that is not a credible 
justification. It seems questionable that 


2, 670, 972, 000 


+347, 751,000 —273, 928,000 


3 Includes $7,000,000 requested in H. Doc. 93-155. 


$4.6 million for air-conditioning could be 
legitimately claimed as a cost avoidance 
since this item has never been incor- 
porated into the military construction 
budget for the Marine Corps Supply 
Activity, Philadelphia. 

In fact, the Commandant of the Ma- 
rine Corps in a letter dated August 3, 
1972, published his “Guidance for Facil- 
ity Planning and Programing,” in which 
he stated he was providing a 6-year dol- 
lar control for each facility and com- 
mand with a single year limitation. His 
letter stated: 

It should be noted that, for purposes of 
flexibility, the total of these controls is in 
excess of the amount that can be antici- 
pated for the next 6 years. Therefore, to as- 
sure that limited construction dollars are 
expended on the most urgent requirements, 
the controls should not be exceeded. 


For the Marine Corps Supply Activity, 
Philadelphia, the 6-year dollar control— 
fiscal year 1974 through 1979—was $2 
million. No funds were projected for fis- 
cal year 1974. 

Nevertheless, the Department of De-. 
fense cites a cost avoidance of $4.9 mil- 
lion as a justification for this transfer. I 
seriously question how bona fide is this 
claimed cost avoidance. 

Mr. President, the Defense Depart- 
ment has indicated that the transfer will 
permit a functional consolidation in the 
personnel administration procurement, 
comptrollership, civilian and military 
personnel administration procurement 
and personnel services. The annual say- 
ings claimed by Defense Department in 
operating costs is projected at $2.6 mil- 
lion. However, in order to do this, DOD 
plans to reduce its civilian manpower in 
Philadelphia by 184 positions and its 
military personnel by 50. This is in ad- 
dition to a total reduction of 205 mili- 
tary and 2,894 civilian positions in Phila- 
delphia. 

The Philadelphia area impact from 
these base closings is approximately a 
loss of 8,000 jobs. Most of these are civil- 
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ian jobs and most are being transferred 
to other areas. The immediate impact 
will be on those whose jobs are abolished 
and on those who cannot or choose not 
to transfer. 

The indirect impact from those who 
are transferred, is the loss of payroll. 
This, of course, impacts on the entire 
Philadelphia area economy, and if one 
estimates an average annual salary per 
position of $8,000 or $10,000, the an- 
nual payroll loss may come to $60 or $80 
million. 

In outlining this personnel cost having 
the Department of Defense failed to ade- 
quately take into account the costs to 
the Government of the retirement ex- 
penditures to these affected employees. 
In fact, the $2.6 million savings does not 
include the increased costs of early re- 
tirements. Thus the $2.6 million should 
be reduced by the retirement costs of the 
people no longer on the payroll. In addi- 
tion, $708,000 in the cost of severance pay 
should also be deducted. The Defense 
Department stated that by 1978 the sav- 
ing would be $2.6 million since by then 
“these other factors of changeover have 
been taken up or assumed in this period, 
have been amortized.” Mr. President, 
that strikes me as awfully vague. 

In October, 1970, a study was pre- 
pared by the Marine Corps as an internal 
study within the Supply Department, 
Headquarters, U.S. Marine Corps, to 


analyze a conceptual plan for the relo- 
cation of the Marine Corps Supply Ac- 
tivity, Philadelphia, to Albany, Ga. Al- 
though the Marine Corps claims the 
study was never approved by the Quar- 


termaster General, it concluded, in part, 
“within the parameters addressed by the 
study panel, the benefits to be poten- 
tially derived do not warrant incurring 
the risks involved.” Also, the study 
stated: 

Some benefits will accrue from the in- 
creased computer utilization and a more efi- 
cient working environment, but no beneficial 
factors concerning operational performance 
will be realized which will overcome the re- 
tardation of progress towards attainment of 
a fully operationally effective Material Man- 
agement System. 


The panel report was dated November 
10, 1970, and recommended “that the re- 
location of the Inventory Control Point 
from Philadelphia to Albany not be initi- 
ated at this time.” 

Mr. President, if the Marine Corps dis- 
avows this study it seems to me it was in- 
cumbent on the Marine Corps to make 
available to the committee the study used 
as the basis for its decision to move the 
supply activity from Philadelphia to 
Albany, Ga. 

Mr. President, I do not feel the De- 
partment of Defense has adequately 
made its case and I am opposed to this 
transfer. Overlooked in the planned 
transfer is the affect it will have on the 
people involved, the employees of the fa- 
cility. Spokesmen for the employees tes- 
tified at the hearing conducted by the 
Appropriations Subcommittee on Mili- 
tary Construction and I ask that the 
statements submitted by Royal L. Sims, 
national vice president, and Forrest 
Sellers, president, Local 89, American 
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Federation of Government Employees, be 
inserted at this point in the Recorp. Also, 
Mr. President, I ask that a letter from 
my distinguished colleague from Penn- 
sylvania, HucH Scott, be inserted in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF ROYAL L. SIMS, NATIONAL VICE 
PRESIDENT AND FORREST SELLERS, PRESI- 
DENT, LOCAL 89 AMERICAN FEDERATION 
or GOVERNMENT EMPLOYEES BEFORE THE 
SUBCOMMITTEE ON MILITARY CONSTRUCTION 
OF THE SENATE COMMITTEE ON APPROPRIA- 
TIONS, OcTOBER 9, 1973 
I am Royal L. Sims, National Vice Presi- 

dent, Third District, American Federation of 

Government Employees; I am accompanied 

this morning by Mr. Forrest Sellers, the Pres- 

ident of American Federation of Government 

Employees Local 89, which directly speaks 

for the civilian Federal employees directly 

affected by the issue you are deliberating 
today. 

We are most grateful to the Subcommittee 
for the opportunity to appear before you in 
opposition to the proposed transfer of the 
Marine Corps Supply Activity, Philadelphia, 
to the Marine Corps Supply Center, Albany, 
Georgia. In presenting our opposition, we are 
speaking, in the first instance, on behalf of 
the civilian employees of the Philadelphia 
Marine Corps Supply Activity, whom we rep- 
resent both through our American Federation 
of Government Employees Local 89 and 
through our AFGE Third National District. 
Additionally, we are speaking as taxpayers 
who are concerned about the expenditure of 
Federal tax revenues for a transfer which is 
both unwarranted and unjustifiable. Finally, 
we speak for those residents of Philadelphia 
and its suburbs, who will suffer serious eco- 
nomic and social consequences as a result 
of this unnecessary and imprudent action 
by the Marine Corps. 

The principal argument proferred by the 
Marine Corps for this questionable under- 
taking is budgetary. Among the arguments 
which have been developed in support of this 
action, it is alleged that by 1978, that is, 
five years from now, the cumulative savings 
resulting from this action will overtake the 
additional costs of transferring this fa- 
cility. In other words, the Marine Corps con- 
cedes that for the next five budgetary years, 
the U.S. government will have to spend more 
for these services by the transfer to Albany, 
Georgia, than maintaining the facility at 
Philadelphia. 

What are the other risks of undertaking 
this transfer? In a letter to Mr. Forrest W. 
Sellers, July 19, 1973, Assistant Secretary of 
the Navy (Installations and Logistics) Jack 
L. Bowers conceded that there are serious 
risks to the national security involved. He 
stated: 

“It has always been recognized that in ac- 
complishing this consolidation a risk of tem- 
porary degradation of supply support to the 
Fleet Marine Forces could be encountered. 
During the Southeast Asia conflict, this risk 
was unacceptable. Now, with the culmination 
of the conflict and the drastic realignment of 
operating forces, it is mandatory that the 
costs to maintain the Marine Corps support 
establishment be reduced.” 

I believe anyone reading the papers to- 
day must realize that the world situation is 
potentially just as explosive now as it has 
been in the past several years during the 
Southeast Asia confiict. Our nation is al- 
ready concerned about the oil fuels short- 
age we are already threatened with ration- 
ing of heating oils and gasoline. The conflict 
in the Middle East has already resulted in 
major naval forces realignment and alerts. It 
is an imprudent and irresponsible act, there- 
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fore, to experiment with transferring such an 
essential and efficient facility as the Marine 
Corps Supply Activity on the hypothesis that 
fives years later there may be, perhaps, some 
savings in budgetary costs. 

Assistant Secretary Bowers concedes fur- 
ther difficulties which have not been prop- 
erly reflected in the planning estimates— 
costs of recruiting employees. He wrote as 
follows to Mr. Sellers: 

“The Marine Corps realizes that it may not 
be an easy task to recruit and train people 
to replace those current employees who 
choose not to exercise their right to transfer 
with their functions to the consolidated ac- 
tivity at Albany. However, it is believed that 
this difficulty will be minimized by the long 
lead time allowed for recruiting and train- 
ing; 1.e., from the present to January 1976 
and the availability of required skills through 
the Department of Defense Priority Place- 
ment Program. In this regard, the Marine 
Corps is currently developing a time-phased 
plan for the consolidation of the Marine 
Corps Supply Activity at Albany. Require- 
ments for recruiting and training will be an 
integral part of this plan.” 

But Assistant Secretary Bowers makes no 
provision for such contingencies as the cur- 
rent conflict in the Middle East. The avall- 
ability of civilian employees is much, much 
greater in such a large community as Phila- 
delphia, a major international seaport and 
airport as well as a major industrial and 
commercial center, than in Albany, Georgia. 
But what would happen if the Marine Corps 
Supply Activity would have to expand rapid- 
ly, as it was required to do so during the 
height of the Southeast Asia conflict. In 
brief, we believe that Philadelphia can af- 
ford a much better employee environment 
both during periods of rapid expansion and 
during periods of de-employment than a 
small community such as Albany, Georgia. 

The foregoing considerations apply to the 
basic problem, seen from the standpoint of 
the national interest. As taxpayers and citi- 
zens we are concerned with that issue. We 
are also concerned with the issue of the im- 
pact of this action on the human beings di- 
rectly affected—residents and citizens of 
Philadelphia and its environs. 

According to the Marine Corps, on Decem- 
ber 4, 1972, there were 1,132 employees of 
the installation. It is claimed that, after 
transfer to Albany, Georgia, and consolida- 
tion, there will be a need for only 948 of 
these employees, with 184 positions being 
reduced, Let us take these figures at face 
value, even though there are many reasons 
to believe they are inaccurate and overstate 
the reductions in force that will take place 
solely because of the geographical transfer 
of the activity. 

Taken at face value, 948 employees are 
confronted today with serious problems of 
livelihood, uprooting, and expenses incidental 
to transfer. To what end? Supposedly, be- 
cause five years from now the transfer al- 
legedly will begin to save the United States 
money. 

Moreover, the greater part of these savings 
comes from the alleged reduction in person- 
nel costs arising from the firing of 184 em- 
ployees. These are hypothetical savings, re- 
fiecting only alleged presumptive payroll 
costs. They leave out of account the costs 
of recruiting of new personnel; their train- 
ing; travel and per diem for training and 
orientation; problems arising if the facility 
suddenly has to expand to meet a national 
emergency; and the host of other contingent 
costs, both in dollars and in human welfare, 
following such a transfer. 

The transfer of this facility can be de- 
fended only if one takes a short-sighted and 
narrow view of costs. Even then, it can be 
scarcely justified, except by taking the fur- 
ther risk of assuming that the Supply Ac- 
tivity will be faced only with a diminishing 
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program, based on demobilizing the Ameri- 
can military forces. It can be defended only 
if one takes a naive attitude that we have 
the end of all crises in the world and from 
now on the future is only one of coasting 
along. 

Who is to pay the price for this attitude. 
First, the American people and taxpayer. 
Secondly, immediately and personally, the 
184 employees who will be reduced in force 
and the 948 other employees who will be 
faced with problems just as great, perhaps 
greater, than those who were fired. These 948 
employees must face the fact of being up- 
rooted, dislocated, removed from the com- 
munity where they now live and integrated 
into a community much smaller and less 
able to provide them with housing, schools, 
and other facilities available in Philadelphia. 

In short, it is not 184 employees who are 
being reduced in force. There are 948 other 
employees who will have the order and 
rhythm of their homes and families dis- 
rupted, solely to carry out the alleged, un- 
proven saving of money ‘.ve years from to- 
day. The social costs are alienation, poor 
education, family disruption, reduced effi- 
ciency of the work force. In short, the costs 
are much greater to the United States than 
any potential savings, five years hence, which 
the Marine Corps can allege. 

For these reasons, we earnestly ask your 
Committee to deny the Marine Corps the 
funds, which were generated out of the taxes 
of the American people, including the taxes 
of these employees, to carry out this im- 
prudent and unwise experiment in budget- 
ary planning. The American people can use 
those $5.2 million to better advantage. Put 
them into schools; put them into social secu- 
rity benefits for the aged; put them into 
urban renewal; put them in cleaning up 
our air and water. Do not waste them on an 
unnecessary transfer of any activity which 
may not save any money in the future de- 
spite allegations of economy and will divert 
funds today from an efficient, proven facility. 

Our nation must preserve its human, nat- 
ural and fiscal resources. We cannot afford 
to squander any of these as we have done in 
the past. For this reason, we urge that the 
Marine Corps Supply Activity remain in 
Philadelphia, both in the national interest 
and in the interest of the community which 
has supplied its personnel for many years 
and which has built up a viable resource 
around it for our nation. 


STATEMENT OF Forrest W. SELLERS 

I am Forrest W. Sellers, President, Local 89, 
American Federation of Government Em- 
ployees, which represents the civilian em- 
ployees of the Marine Corps Supply Activity 
under the provisions of E.O. 11491. On be- 
half of these employees I should like to sub- 
mit to you testimony which analyzes the al- 
leged savings the Marine Corps claims will 
arise from this transfer. As you will recog- 
nize from this analysis, these savings are il- 
lusory and are predicated on assumptions 
which are invalid. 

Mr. Sims has already indicated to you some 
of the considerations, including national se- 
curity, why this transfer should not be au- 
thorized. Besides challenging the costs fig- 
ures, I shall concentrate my summary on the 
impact this transfer will have on human 
beings. 

4.9 MILLION “COST AVOIDANCE” FIGURE: IS 

THIS AN ACCURATE PROJECTION? 

The 4.9 million dollar “cost avoidance” fig- 
ure includes the following: 

1. $191,000 for a standby generator for 
Data Processing equipment. 

2. $67,000 for a sprinkler system. 

3. 4.66 million dollars for air conditioning 
various buildings. 

It appears questionable that 4.9 million 
dollars could be legitimately claimed as a cost 
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avoidance when 4.6 million for air condi- 
tioning has never been incorporated into the 
military construction budget. Only funds for 
a sprinkler system and a standby generator 
are incorporated into the budget. One won- 
ders if the air conditioning would ever have 
been assigned high enough priority to be in- 
corporated in the military construction 
budget if the cost avoidance factor would not 
have been conducive to the proposed reloca- 
tion. The Department of the Navy stated 
MCSA is old and in need of a modernization 
program. In 1965 MCSA said the Philadelphia 
building is structurally sound and sufficient. 
The aforementioned statement was made in 
a letter written by General Butcher, Com- 
manding General of the MCA and is con- 
tained in the Congressional Record, in 1965. 
Secondly, extensive modernization has been 
made to MCSA since that time. The moderni- 
zation included but is not limited to: instal- 
lation of new elevators, new lighting, tile 
flooring, new roofing, and new windows; 
painting and pointing of various buildings, 
relocation and renovation of bathrooms, and 
other modernization. Thirdly, Inspectors of 
the Northern Division, Naval Facilities En- 
gineering Command, and Headquarters, Ma- 
rine Corps make periodic inspection of the 
buildings at MCSA. I am advised that the 
1972 report of NFEC listed only two princi- 
pal items: the installation of the standby 
generator for data processing equipment and 
installation of a sprinkler system. As stated 
in the above paragraph, the projected cost 
to install these two items is only 258,000 
dollars. 

It is noted that Marine Corps Headquarters 
used as a justification for not effecting the 
program request for air conditioning the fact 
that there were higher Marine Corps priori- 
ties stemming from operational requirements 
and personnel facility requirements associ- 
ated with Zero Draft/Project Volunteer. It 
should be noted of course that to attempt to 
justify the expenditure of more than 5.2 mil- 
lion dollars for construction in Albany, Geor- 
gia, the Department of the Navy uses this as 
cost avoidance. 

The Acting Assistant Secretary of the Navy 
has stated that activities are curtailed or 
completely closed down during the summer 
months because of the lack of air condi- 
tioning in most areas. It should be noted 
that the times it has been necessary for em- 
ployees to go home because of humidity/heat 
were relatively few, and at no time is the 
activity completely closed down due to lack 
of air conditioning in the building. How- 
ever, I am advised that the conditions in 
Albany, Ga., in the nontemperature con- 
trolled warehouses and in the non-office 
space in the repair division, make it neces- 
sary that the employees be allowed to go 
home at various times because the tempera- 
ture/humidity reaches a high proportion. 
It has also been stated by the Acting As- 
sistant Secretary of the Navy that the ef- 
ficiency of the employees drops during 
periods of high heat and humidity because 
of the lack of air conditioning. It is note- 
worthy that MCSA was given an award for 
efficient operation by Headquarters Unit 
from the Secretary of the Navy for exception- 
al meritorious achievement; this in itself 
shows the efficiency of the employees has re- 
mained high. 

5.2 MILLION COSTS FOR CONSTRUCTION OF NEW 
BUILDING: IS THIS ACCURATE? 

Based on our research, the figure of 5.2 
million dollars to construct a building in 
Albany, Georgia is exceedingly low. If the 
building is constructed in 1974 or 1975, we 
project that figure could go as high as 8 mil- 
lion dollars, 

OPERATIONAL COSTS: ARE THESE ACCURATE? 

In reference to overall costs of operations 
in Philadelphia, there has already been a 
sizeable drop in cost as a result of the reduc- 
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tion in workload because of the cessation of 
hostilities in the Southeast Asia area. 
Twenty-six civilian billets have already been 
eliminated at a cost of 10.5 thousand dol- 
lars each and this will amount to more than 
260,000 dollars. We anticipate there will be 
additional billets in the Philadelphia em- 
ployment as a result of new program changes 
that will be eliminated and this will increase 
this figure to over % million dollars. 


EMPLOYEES: WHAT HAPPENS TO THEM? 


Mr, Chairman, we would be remiss if we 
did not bring up the most important project 
in running this operation and that is the 
people. Here we have some 1100 employees 
well trained, well equipped to meet all of the 
operational needs. Some have worked in this 
one building for more than 30 years. The tre- 
mendous impact which will occur on the lives 
of these people by relocating this activity un- 
necessarily to Albany, Georgia should not be 
expected by those who have contributed ded- 
icated, unselfish service to the United States 
Government in carrying out its mission. 
Sufficient employees will not be able to be 
secured in Albany to carry on this function 
and even if they could secure employees, it 
will take a considerable number of months 
to train them to work efficiently. 


HOUSING: WILL IT BE AVAILABLE? 


The average grade of the civilian employee 
at MCSA is 7.94 and as such they could not 
afford a three bedroom house in Albany as 
such house in the spring of 1973 was selling 
between $29,000 and $35,000. It is noted that 
70% of MCSA employees are GS-9 and be- 
low and couldn't afford to purchase such a 
house. In fact, Mr. Chairman, there is in- 
sufficient low income housing to meet the 
needs. Although the average earnings are 
$10,000, I would like to bring to your atten- 
tion some statistics in terms of lower grade 
employees: 


Grade, Number of people: 
5 


It appears as a result of conditions that 
will exist there so far as living some 800 of 
the 1118 employees on the rolls will not be 
able to transfer. Therefore it will cost the 
U.S. Government multiple hundreds of thou- 
sands of dollars in severance pay; when we 
add to that early retirement, the cost will run 
in the millions. None of this shows up in the 
budget project submitted by the Marine 
Corp, even though these are real cost which 
the American taxpayer will have to bear. 


STATEMENT OF FORREST SELLERS, PRESIDENT, 
LOCAL 89 AMERICAN FEDERATION OF GOVERN- 
MENT EMPLOYEES TO THE SUBCOMMITTEE ON 
MILITARY CONSTRUCTION OF THE SENATE 
COMMITTEE ON APPROPRIATIONS 


I am Forrest Sellers, President, Local 89, 
American Federation of Government Employ- 
ees, which represents the civilian employees 
of the Marine Corps Supply Activity, Phila- 
delphia, Pennsylvania, under the provisions 
of Executive Order 11491. 

I am most grateful to the Subcommittee 
for the opportunity of appearing before you 
on October 9, 1973 to express my opposition 
to the proposed transfer of the Marine Corps 
Supply Activity to the Marine Corps Supply 
Center, Albany, Georgia. I submit the follow- 
ing statement to you primarily to provide 
(1) written responses to questions regard- 
ing my statement of October 9th, (2) addi- 
tions to comment upon data made available 
to me at and after the hearing of October 
9th and (3) amplification of several of my re- 
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marks, Secondly, for purposes of simplicity 
and convenience, I have incorporated into 
this statement the substance of my previous 
statement. My sentiments, therefore, can be 
secured solely by reviewing this statement. I 
respectfully request that this statement 
be inserted into the record of these hearings. 

On behalf of the employees at the Marine 
Corps Supply Activity I should like to sub- 
mit to you testimony which analyzes the al- 
leged cost and the alleged savings the De- 
partment of the Defense (DoD) claims will 
arise from the proposed relocation. As you 
will recognize from this analysis (1) the al- 
leged savings have decreased significantly, 
(2) the alleged costs have increased signif- 
icantly and (3) several assertions of DoD are 
in error. 

TOTAL ESTIMATED COST, UP, UPI 

The Fact Sheet which DoD distributed to 
interested Congressmen/individuals lists un- 
der “Funding Impact” cost of 5.2 million dol- 
lars in military construction (MILCON) 
funds required to relocate the Marine Corps 
Supply Activity. The Hon. Jack L. Bowers, 
Assistant Secretary of the Navy for Installa- 
tion and Logistics, in an enclosure to 4 letter 
written on 29 June 1973 to Mr. Royal L. Sims, 
National Vice-President of the American Fed- 
eration of Government Employees, listed 
costs of 9,748,000 dollars to relocate the Ma- 
rine Corps Supply Activity. The total esti- 
mated cost consisted of 5,204,000 dollars in 
MILCON funds and 4,544,000 dollars in Op- 
erations and Maintenance, Marine Corps 
(O&M, MC) funds. A preliminary report of a 
Marine Corps Task Group dated 22 June 1973 
listed under Section IV total O&M, MC costs 
of 5,719,000 dollars—$1,175,000 more than 
listed in Assistant Secretary Bowers’ letter of 
June 29th. The Hon. John W, Warner, Secre- 
tary of the Navy, in his letter of October 2, 
1973 to Senator Richard S. Schweiker listed 
total estimated cost to relocate the Marine 
Corps Supply Activity as 11.0 million dollars. 
The cost consisted of 5.2 million dollars in 
MILCON funds and 5.8 million dollars in 
O&M, MC funds. The report of the Marine 
Corps Task Group and Secretary Warner's 
letter show, therefore, that (1) cost as listed 
by DoD officials in the Fact Sheet has in- 
creased 5,719,000 dollars and (2) cost as list- 
ed by DoD officials in Assistant Secretary 
Bowers’ letter of 29 June has increased 
1,175,000 dollars. 
ARE DOD ESTIMATES OF TOTAL COST COMPLETE? 


Notwithstanding the fact that DoD esti- 
mates of total cost have increased a minimum 
of 1,175,000 dollars, it appears that several 
indirect costs to the Federal government and 
to the taxpayers have been excluded from the 
cost estimates. Where in the estimates are 
the costs to the Federal government resulting 
from the early retirement of employees who 
would not transfer if the relocation is con- 
summated? Where in the estimates are the 
costs to the Federal government for economic 
adjustment assistance rendered to the ad- 
versely affected community by the President's 
Inter-Agency Economic Adjustment Commit- 
tee? Where in the estimates are the costs to 
the Federal government for displaced em- 
Ployees who would be eligible for unemploy- 
ment benefits? Where in the estimates are 
costs to the Federal government to retrain 
employees who will be placed in new occupa- 
tions in other agencies in the government? 
5.2 MILLION DOLLARS COST FOR CONSTRUCTION 

OF NEW BUILDING: IS THIS ACCURATE? 


The Marine Corps estimates that the cost 
to construct the proposed building at Albany 
will be 5,204,000 dollars. Several knowledge- 
able persons have advised me that the esti- 
mate is exceedingly low. First of all, I have 
been advised that labor and material in the 
construction industry are increasing a 
minimum of eight to ten percent per year. 
Assuming that the Marine Corps’ estimate of 
5,204,000 dollars is accurate, the cost to 
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construct the proposed building in 1974 con- 
sidering labor and material increases would 
be between $5,620,320 and $5,724,400. If the 
proposed building was constructed in 1975, 
the cost would be between $6,036,640 and 
$6,244,800. 

Secondly, I have been advised that it 
appears the cost estimate does not contain 
any allowances for probable cost over-runs, 
modifications and other contingencies. I was 
advised, further, that considering cost over- 
runs, modifications and contingencies, the 
cost of the building might go as high as 
8,000,000 dollars. 

WHAT IS THE TRUE COST OF THE PROPOSED 

RELOCATION? 


Why was not the total estimated cost of 
11.0 million dollars contained in Secretary 
Warner's letter not contained in the Fact 
Sheet which was initially distributed to inter- 
ested congressmen and individuals? Why have 
several indirect costs to the Federal govern- 
ment been excluded from the cost estimates? 
DoD has increased the cost estimates by a 
minimum of 1,175,000 dollars. Will DoD in- 
crease the cost estimates again? What is the 
true cost of the proposed relocation? 

ESTIMATED SAVINGS DOWN 


DoD officials have stated in a number of 
letters and documents that the proposed relo- 
cation would result in estimated annual 
savings of 2,610,000 dollars. 

The Installation Facility Data, attached as 
an enclosure to Assistant Secretary Bowers’ 
letter of June 29th, shows that 804,000 dollars 
of the alleged savings would result from a 
reduction in military pay, and the remaining 
1,806,000 dollars of the alleged savings would 
result from a reduction in civilian pay/other 
O&M, MC areas. Secretary Warner shows in 
the aforementioned letter that the alleged 
savings would result solely from reductions 
in personnel. Sources of the alleged savings as 
depicted in the two preceding references are 
not in agreement. One wonders, therefore, 
how reliable are the estimates of alleged sav- 
ings. Secondly, the civilian and military bil- 
lets alleged to be eliminated have not been 
identified by DoD officials. I have been ad- 
vised, moreover, that the Table of Organiza- 
tion (T/O), which would reflect reductions 
resulting from the proposed relocation has 
not been completed to date. 

Thirdly, the Fact Sheet cites that the 
alleged personnel savings are predicated upon 
the following reductions in the T/O in ef- 
fect on December 4, 1972: civilian billets be 
ing reduced from 1132 to 948 and military 
billets being reduced from 431 to 381. Four- 
teen civilian and six military billets have 
been eliminated already. This reduction—re- 
sulting in estimated savings of 210,000 dol- 
lars—is documented in the Civilian-Military 
Complement Record of the Marine Corps 
Supply Activity. An additional twenty mili- 
tary billets are scheduled to be eliminated in 
the Data Processing Division of the Marine 
Corps Supply Activity during the next two 
years. These reductions of 40 billets would 
result in total estimated savings of 420,000 
dollars, It is to be emphasized that this sav- 
ings of 420,000 dollars would occur before the 
time of the proposed relocation and is not 
related in any way to the proposed relocation. 
These savings would reduce the alleged sav- 
ings resulting from the proposed relocation. 

Fourthly, a preliminary report of an on- 
site manpower survey team from Headquar- 
ters, Marine Corps recommended several 
months ago that thirty-one civilian and mil- 
itary billets in addition to the forty civilian 
and military billets cited in the above para- 
graph be eliminated. If the latter mentioned 
thirty-one billets are eliminated, DoD alleged 
savings of 2,610,000 dollars resulting from the 
proposed relocation would be reduced by 
745,500 dollars. 

Finally, it is anticipated that there will 
be additional personnel reductions at the 
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Marine Corps Supply Activity not related to 

the proposed relocation because of reduction 

in workload due to the cessation of hostili- 

ties in the Southeast Asia area. 

$4.9 MILLION “COST AVOIDANCE” FIGURE: IS THIS 
A LEGITIMATE CLAIM? 

DoD Officials stated in a number of letters 
and documents that military construction at 
the Marine Corps Supply Activity totaling 
4,924,000 dollars could be avoided if the pro- 
posed relocation is accomplished. The 4.9 
million dollar “cost avoidance” figure in- 
cludes the following items: 

a. 191,000 dollars for a standby generator 
for data processing equipment. 

b. 176,000 dollars for a sprinkler system. 
The original estimated cost of this project 
was 67,000 dollars. 

c. 4.6 million dollars for air conditioning 
various buildings. 

Mr. Witt stated in his letter of June 12, 
1973 to Senator Schweiker that air condi- 
tioning of the Marine Corps Supply Activity 
“has not been effected up to now because of 
higher Marine Corps priorities stemming 
from operational requirements and person- 
nel facility requirements associated with 
Zero Draft/Project Volunteer”. 

It is questionable that 4.9 million dollars 
could be legitimately claimed as a cost avoid- 
ance when 4.6 million dollars for air condi- 
tioning has never been incorporated into the 
military construction budget. Only funds 
for a sprinkler system and a standby genera- 
tor have ever been incorporated into the 
budget. One wonders if the air conditioning 
would ever have been assigned high enough 
priority to be incorporated in the military 
construction budget if the cost avoidance 
factor would not have been conducive to the 
proposed relocation. 

Secondly, enclosure (2) to the Command- 
ant of the Marine Corps letter of August 3, 
1972 (Subj: Guidance for Facility Planning 
and Programming) stated that the six-year 
dollar limitation for military construction 
at the Marine Corps Supply Activity for Fis- 
cal Years 1974 through 1979 would be $2.0 
million. The aforementioned limitation ren- 
ders. it impossible to install air conditioning 
at the Marine Corps Supply Activity during 
the six-year period. The Director of MCSA 
Office of Supporting Services letter of 13 Sep- 
tember 1972 to MCSA Chief of Staff collabo- 
rated the situation. 

The Hon. Edward J. Sheridan, Deputy As- 
sistant Secretary of Defense, stated in his 
letter of 14 June 1973 to Senator Richard 8S. 
Schweiker that the Marine Corps Supply 
Activity is old and desperately in need of a 
major modernization program. 

Marine Corps Major General J. O. Butcher, 
Commanding General of the Marine Corps 
Supply Activity in 1965, stated in a letter 
that “the present permanent buildings at 
1100 South Broad Street (Marine Corps Sup- 
ply Activity) are structurally sound and are 
sufficient for orderly satisfaction of all an- 
ticipated requirements with remaining space 
still available for possible additional expan- 
sion.” 

The opinion expressed by General Butcher 
was subsequently incorporated into the Con- 
gressional Record. 

Secondly, extensive modernization has been 
made to MCSA since that time. The mod- 
ernization included but is not limited to: 
installation of new elevators, new lighting, 
tile flooring, new roofing, and new windows; 
painting and pointing of various buildings, 
relocation and renovation of bathrooms, and 
other modernization. 

Thirdly, rs of the Northern Divi- 
sion, Naval Facilities Engineering Command, 
and Headquarters, Marine Corps make pe- 
riodic inspection of the buildings at MCSA. 
I am advised that the 1972 report of NFEC 
listed only two principal items: the installa- 
tion of the standby generator for data proc- 
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essing equipment and installation of a 
sprinkler system. As stated in the above para- 
graph, the projected cost to install these 
two items is only 367,000 dollars, 

Fourthly, if General Butcher's statements 
were accurate, it must be concluded that the 
buildings at MCSA are structurally sound 
and sufficient today because the buildings are 
in better condition today than they were 
in 1965. 


HEAT/HUMIDITY DOES NOT COMPLETELY CLOSE 
DOWN MCSA 


Deputy Assistant Secretary of Defense 
Sheridan in his aforementioned letter stated 
also that many of the supply operations at 
the Marine Corps Supply Activity are cur- 
tailed or completely closed down during the 
summer months because of the lack of air 
conditioning in most of the office spaces. 

It should be noted that the times it has 
been necessary for employees to be released 
early because of the heat/humidity have 
been relatively few and at no time has the 
Activity been completely dlosed down due 
to lack of air conditioning in the buildings. 
Approximately 40 percent of the office/con- 
ference room spaces at the Marine Corps Sup- 
ply Activity are air conditioned. Air condi- 
tioned spaces include the following offices: 
The Commading General, the Chief of Staff, 
the Deputy Chief of Staff, all division direc- 
tors, and various other offices in each di- 
vision. Persons in air conditioned spaces are 
not released early due to heat/humidity— 
only persons in non-air conditioned space 
are released. Thus, at no time is the entire 
Activity completely closed down due to 
heat/humidity. 

Secondly, when management deems it 
prudent to release employees in non-air 
conditioned spaces, divisions normally re- 
tain one or more key employees in each 
branch—including persons in non-air con- 
ditioned space—to process emergency/ 
priority work. 

EMPLOYEES AT MCSA ARE EFFICIENT 


Former Acting Assistant Secretary of the 
Navy Hugh Witt stated in his letter of 12 
June 1973 to Senator Schweiker that the ef- 
ficiency of the employees drops during peri- 
ods of high heat and humidity because of 
the lack of air conditioning. It is noteworthy 
that the Marine Corps Supply Activity was 
awarded a unit citation from the Secretary 
of the Navy on June 15, 1968 for “Excep- 
tionally meritorious achievement in the per- 
formance of outstanding service in carry- 
ing out assigned duties . . .”. The award sub- 
Stantiates that the efficiency of the em- 
Ployees at the Marine Corps Supply Ac- 
tivity is high. 

ARE SUFFICIENTLY TRAINED PERSONNEL 
AVAILABLE IN ALBANY? 

Deputy Assistant Secretary of Defense Ed- 
ward J. Sheridan in his letter of 14 June to 
Senator Richard S, Schweiker stated the 
possible loss of specific talents possessed by 
employees who cannot relocate was recog- 
nized as a major problem in the relocation. 

Assistant Secretary of the Navy Bowers 
stated in his letter of 19 July 1973 to me: 

The Marine Corps realizes that it may not 
be an easy task to recruit and train peo- 
ple to replace those current employees who 
chose not to exercise their right to transfer 
with their function .. . 

A Marine Corps Task Group in a prelimi- 
nary report of June 22, 1972: 

“Certain critical functions most seriously 
affected by the non-relocation of key civil- 
jan personel require augmentation by mili- 
tary personnel in order to ensure a reason- 
able degree of continuity.” 

Why is the military augmentation re- 
quired if there are sufficiently trained per- 
sonnel in Albany? 

In the event that the proposed relocation 
is consummated, who will staff the positions 
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if it becomes necessary to pull out the mili- 
tary personnel in an emergency? 

Is it not true also that a number of pre- 
vious Marine Corps studies—including the 
Dillard Study of 1970-71—recommended 
against the proposed relocation because of 
the lack of sufficiently trained personnel? 
IS THERE ENOUGH LOW INCOME HOUSING IN 

ALBANY? 


Former Acting Assistant Secretary of the 
Navy Witt stated also in his letter of 
June 12th, that the cost of three bedroom 
homes in Albany in the Spring of 1973 
ranged between $29,000 and $35,000. As 
shown below, more than 70 percent of the 
employees at the Marine Corps Supply Ac- 
tivity are GS-9 (or equivalent) and below: 

Grade, number of people, and salary 


$5, 682 
6, 408 


2 Employees on board as of 30 May 1973. 


These 771 employees normally would not 
secure or support a $29,000 to $35,000 mort- 
gage based upon their income. Mr. Witt 
stated also that the cost of four bedroom 
homes in Albany in the Spring of 1973 
ranged between $35,000 and $42,000. Four 
bedroom homes would, therefore, be limited 
to the select group of employees equivalent 
to GS-12 and above. Most of MCSA em- 
ployees who lack sufficient income to pur- 
chase a $29,000 to $42,000 home in Albany 
now live in decent adequate row/semi- 
detached homes in Philadelphia and vicinity 
ranging between $12,000 and $22,000. 

EMPLOYEES— WHAT HAPPENS TO THEM? 


Mr. Chairman, we would be remiss if we 
did not bring up the most important project 
in running this operation, and that is the 
people. Here we have some 1100 employees 
well trained, well equipped to meet all of 
the operational needs. Some have worked in 
this one building for more than 30 years. 
The tremendous impact which will occur on 
the lives of these people by relocating this 
activity unnecessarily to Albany, Georgia 
should not be expected by those who have 
contributed dedicated, unselfish service to 
the United States Government in carrying 
out its mission. 

In closing, I wish to reiterate that it is 
apparent that the rationale advanced by 
DoD officials to support the proposed reloca- 
tion contains a number of defects. The major 
defect is that alleged savings of 2,610,000 
dollars have decreased significantly, while 
total estimated cost has increased signifi- 
cantly. Another major defect is that several 
costs have been excluded from the estimates. 
A third major defect is that there are official 
documents to prove that the alleged cost 
avoidance of 4,924,000 dollars is invalid be- 
cause Headquarters, Marine Corps was not 
going to allocate MCSA sufficient funds dur- 
ing Fiscal Years 1974 thru 1979 to air con- 
dition the buildings. A fourth major defect 
is that it is questionable that adequately 
trained civilian personnel are available to 
staff the proposed transferred positions. 

I wish to emphasize that the above- 
mentioned statements are not made to be 
critical of any individual or agency, and 
identification of individuals and/or various 
agencies was for purpose of required docu- 
mentation. I served as a Budget Analyst and 
a Budget/Accounting Analyst for the Fed- 
eral government for eight years, and I know 
the difficulty in compiling meaningful es- 
timates three years in advance. In my opin- 
ion, however, it would not be prudent or 
in the best interest of the Federal govern- 
ment, the taxpayers or MCSA employees to 
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recommend appropriation of the 5.2 million 
dollars based upon data presented by DoD 
to date. I respectfully request, therefore, that- 
you, the members of the Military Construc- 
tion Subcommittee, recommend disapproval 
of the proposed appropriation. 
U.S. SENATE, 
Washington, D.C., November 1, 1973. 

Hon, RICHARD S. SCHWEIKER, 

Ranking Minority Member, Senate Appro- 
priations Committee on Military Con- 
struction, Dirksen Senate Office Build- 
ing, Washington, D.C. 

Dear Dick: I am writing to let you know 
of my concern for the proposed appropria- 
tion of $5.2 million to relocate the Marine 
Corps supply activity from Philadelphia, 
Pennsylvania to Albany, Georgia. 

As you know, the $5.2 million is needed to 
construct administrative facilities to ade- 
quately house Marine Corps supply activity 
personnel to be moved to Albany, Georgia. 
Reliable witnesses have appeared before your 
Committee to refute the overall estimates of 
cost and savings attributed to the move as. 
presented to your Committee by the De- 
partment of Navy. This testimony shows the 
overall cost to the government, maintenance, 
construction, relocation, etc., will be less if 
the facility remains in Philadelphia. 

Specifically, the $5.2 million cost of the 
needed renovation at Albany, Georgia, could 
go as high as $8 million when the construc- 
tion is completed in 1974-75. Also, the De- 
partment of the Navy does estimate it will 
save $4.9 million in “cost avoidance” by mov- 
ing the supply operation. $4.6 million of this 
estimate is for air conditioning—a cost never 
incorporated into the military construction 
budget. 

Therefore, in view of the above, and other 
questions raised in the testimony, I respect- 
fully request that the $5.2 million not be 
appropriated until it is clearly shown to be 
in the best interest of the Government. 

With kind regard, 

Sincerely, 
HvucH Scorr, 
U.S. Senator. 


Mr. SCHWEIKER. Mr. President, I 
am not satisfied that the Department of 
Defense has properly evaluated this pro- 
posal and I regret that funds are pro- 
vided in this bill which will begin the 
transfer. As the ranking Republican on 
the Appropriations Subcommittee on 
Military Construction I conducted hear- 
ings on this important subject. Also, I 
was able to have this specific appropria- 
tion item deferred to the full Appro- 
priation Committee for consideration. I 
felt that the full committee should have 
the opportunity to evaluate and consider 
the necessity for the transfer and thus 
the need for $5.2 million to begin con- 
struction of a facility in Albany, Ga. 
During the Appropriations Committee 
deliberations on this bill, I presented the 
various issues involved including the 
points of view of the employees, the con- 
tent of the Dillard study I mentioned 
earlier, and the testimony presented at 
the hearings which I chaired. I requested 
a vote on this specific item and was dis- 
appointed that the committee by a vote 
of 10 to 6 failed to adopt my recom- 
mendation that the funds be deleted 
from the bill. 

Mr. President, I repeat, this appro- 
priation item is unnecessary, unjustified 
and will result in severe hardships for 
the city of Philadelphia and particularly 
for the many employees whose loyal 
service to the Federal Government is 
being overlooked for no good reason. 
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Mr. GOLDWATER. Mr. President, will 
the distinguished majority leader yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. GOLDWATER. Mr. President, it 
has been my pleasure and privilege to 
serve on the Board of Visitors of the 
Military Academy, which we call West 
Point. I want to express my appreciation 
to the committee for having included $20 
million to commence the building of a 
new hospital. This is very badly needed. 
The present hospital has been there 
since 1923. It has been enlarged sort of 
piecemeal from time to time, and I know 
that this is not a satisfactory way to 
produce the proper kind of hospital. 

I speak with some experience in this 
matter, because I have been a member of 
the board of three hospitals in this coun- 
try. I know the per-square-foot cost to be 
very high in their construction. I know 
that at West Point the per-square-foot 
cost to build anything is ridiculously 
high, because we have never been able to 
acquire the proper construction facilities, 
unions, and so forth, in the close proxim- 
ity of the academy. 

Mr. President, while $20 million will 
not exactly finish this hospital, it will get 
it started. I am very gratified, and I know 
that I speak the gratification of the en- 
tire Board of Visitors and the staff of 
West Point when I express thanks to the 
committee for this fine job. 

Mr. MANSFIELD. Mr. President, I 
wish to express the thanks of the com- 
mittee, to the distinguished Senator from 
Arizona, who has been leading the fight 
for this item for more months than, 

frankly, I care to remember. I think he 
` and the Academy have achieved success. 
We have been assured by the Army that 
this will be sufficient to take care of its 
needs. They are very much pleased with 
the proposal, and we hope that the House 
will agree in conference. 

May I say that the Senate figure, de- 
spite its almost 10 percent cut from the 
administration’s request, is $61 million 
above that of the House. But of that $61 
million, more than half is the result of 
new items—the $20 million for the hos- 
pital at the Military Academy at West 
Point and $12 million for Culebra, off 
Puerto Rico, by means of which a pledgé 
given by three Secretaries of Defense 
is being honored. This matter, we hope, 
now is on the way to a final solution. 

Other islands, uninhabited, have been 
found to carry out the gunnery practice 
and the like which the Navy considers 
desirable. It is our hope that the House 
will agree with what the Senate will do 
in the case of Culebra, that a commit- 
ment will be honored, and that this dif- 
ficult situation finally will be brought to 
a head. 

It was interesting to note that the 
chairman of the House Appropriations 
Subcommittee, Representative ROBERT L. 
F. Sixes, of Florida, stated that he would 
give the matter all consideration and 
keep an open mind if it was put into 
the Senate bill. He explained that he 
could not do anything because he had 
received no communication from the 
Navy. We did. This committee did re- 
ceive a communication from the Navy. 
This request now has been honored and 
is in the bill. There, again, I want to say 
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that a great deal of credit goes to the 
distinguished Senator from Pennsylvania 
(Mr. SCHWEIKER), who, along with me, is 
managing the bill at this time on the 
floor. 

Mr. SCHWEIKER. Mr. President, will 
the Senator yield on that point? 

Mr. MANSFIELD. I yield. 

Mr. SCHWEIKER. I certainly agree 
with the distinguished majority leader’s 
point on Culebra. I had the opportunity 
during World War II to serve on an air- 
craft carrier operating off Culebra, and 
We were using the island for bombing 
practice. 

I also had the misfortune to see a very 
serious accident occur during World 
War II, when pilots from our carrier, by 
mistake, in bad weather conditions, 
bombed the observation tower, killing a 
number of men on the island of Culebra. 
This event did not receive wide pub- 
licity at the time because of war condi- 
tions. It did receive a Navy board of in- 
quiry. 

It seems to me that this is good, 
graphic proof of what can happen when 
somebody makes a mistake and you are 
near a population area. Fortunately, this 
did not affect civilians; but the fact 
that we bombed our own observation 
post, killing a number of officers and en- 
listed men at the time, shows how a 
bombing incident near civilians endan- 
gers civilian population. 

I can well understand that the people 
who live there are concerned about it. 
So I am glad that we have bitten the 
bullet, and that we have, in fact, set a 
target date for phasing out the bombing 
operation there. 

I hope, as the distinguished majority 
leader has said, that the House will lis- 
ten to our point and will agree that this 
is a better way to proceed. I think it is 
only fair to the people of Culebra; and it 
is also a very good index of what we 
ought to be doing. 

The ACTING PRESIDENT pro tem- 
pore, The bill is open to amendment. If 
there be no further amendment to be 
proposed, the question is on the engross- 
ment of the amendments and the third 
reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum, because 
there will be a yea-and-nay vote. The 
bill is of sizable proportions. I think we 
ought to help some of our Members to 
be recorded. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, be- 
cause of the fact that certain committees 
are holding important hearings this 
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morning, I ask unanimous consent that 
the vote on the military construction 
appropriation bill occur at 12:15 p.m. 
today. 

The ACTING PRESIDENT pro tem- 
pore. Does the majority leader ask that 
the provisions of rule XII be waived? 

Mr. MANSFIELD. Yes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the appropriate 
section of rule XII will be waived. 

Without objection, the vote will oc- 
cur at 12:15 p.m. today. 

Mr. THURMOND. Mr. President, the 
pending bill, which would provide $2,- 
670,972,000 in appropriations for the 
fiscal year 1974 military construction 
program, deserves favorable considera- 
tion by the Senate. 

This bill represents an increase of ap- 
proximately $61 million over that ap- 
proved by the House Appropriations 
Committee earlier this month but is 
nearly $300 million under the budget 
request. 

It was pleasing to me that the Senate 
Committee approved a $1.3 million proj- 
ect at the Naval Station in Charleston, 
S.C., for a communication facility badly 
needed by naval forces there. 

This facility would provide fleet broad- 
cast communications and improve har- 
bor control. The present transmitter 
buildings are overcrowded and in poor 
condition, 

Mr. President, unfortunately the Sen- 
ate committee did not approve about 
$6 million for enlisted and bachelor offi- 
cer housing in Iceland. This request was 
taken out because the United States is 
presently negotiating for an agreement 
to insure retention of our forces there. 
While this money could be used only if 
suitable agreements are reached, it 
nevertheless would appear wise to pro- 
vide the funds in the event a suitable 
agreement is reached. 

Iceland is a very isolated area and our 
personnel there remain indoors most of 
the time. The present facilities are to- 
tally inadequate and if this funding is 
not restored and an agreement is reached, 
our servicemen will have to wait an ex- 
tra year to receive suitable housing. 

Mr. President, overall the committee 
has done an outstanding job on this bill. 
However, I hope the conferees will give 
serious consideration to the House posi- 
tion of leaving the Iceland projects in 
the bill, on the proviso that a suitable 
agreement might be reached. 

Mr. BAKER. Mr. President, I wish to 
commend the chairmen and members of 
the Senate Armed Services and Appro- 
priations Committees for providing $12 
million in the military construction ap- 
propriations bill, presently. pending be- 
fore the Senate, to effect the transfer of 
the Atlantic Fleet Weapons Range from 
the inhabited island of Culebra to the 
two uninhabited islands of Desecheo and 
Monito. 

This transfer was ordered by the Sec- 
retary of Defense on May 24, 1973, and 
it represents the fruition of efforts by 
many to end the Navy’s use of this tiny 
island east of Puerto Rico as a target 
for naval weapons. For years, the Navy 
claimed that Culebra was essential to the 
national security as a target for ship-to- 
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shore and aerial bombardment until 
1972, when two studies conducted by 
DOD concluded that there were other 
islands in the general vicinity that were 
uninhabited and that would serve the 
same purpose. Thus, Senator HuMPHREY 
and I introduced legislation, cosponsored 
by 38 Members of this body, to force the 
Navy to move elsewhere for their target 
practice; and I was very pleased to see 
Elliot Richardson, in his last action as 
Secretary of Defense, order the Navy to 
complete such a transfer by July 1, 1975. 

The questions of how to effect the 
transfer and how to protect Culebra’s 
unique environment from uncentrolled 
development remain to be answered. 
However, I am confident that the De- 
partment of the Interior, the Navy, and 
the Government of the Commonwealth 
of Puerto Rico can work out these details 
in the near future and that the transfer 
can be brought about as quickly and 
smoothly as possible. 

The funds in the military construc- 
tions approprition bill are essential to 
this purpose and I wish to thank once 
again the Senate Appropriations Com- 
mittee for following through on this im- 
portant matter. 


ANNOUNCEMENT OF POSITION ON 
HELMS AMENDMENT RELATING 
TO BUSING 


Mr. ALLEN. Mr. President, yesterday, 
November 19, 1973, it was necessary in 
the performance of my duties as U.S. 
Senator from Alabama to be absent from 
the session of the Senate. On that date, 
Hon. Howard H. Callaway, Secretary of 
the Army made an official inspection 
tour of Fort McClellan, one of the Na- 
tion’s great military bases, near An- 
niston, Ala., as part of a survey that is 
being made by the Defense Department 
to determine the future mission of Fort 
McClellan and other military bases 
throughout the country. Along with Con- 
gressman BILL NICHOLS of the Third 
Congressional District of Alabama, I ac- 
companied Secretary Callaway on his 
inspection trip to Fort McClellan to be 
of such assistance as I could in assisting 
the Secretary in arriving at a decision 
that would make the best possible use of 
Fort McClellan and its facilities and 
would best serve the national interest. 

I regret that my necessary absence 
from the Senate yesterday caused me to 
miss the further deliberations of the Sen- 
ate on the energy bill as well as the votes 
that were taken on amendments and on 
final passage. 

I might state specifically as to the 
Helms amendment, which would have 
prevented the forced busing of school- 
children and the use of gasoline for that 
purpose, I am a cosponsor of the amend- 
ment and had I been present in the Sen- 
ate when the amendment was called up 
and the motion to table was made I 
would have voted against the motion to 
table in order that we might have then 
moved on to voting in favor of the Helms 
amendment. 


QUORUM CALL 


Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER 
ALLEN). Without objection, 
ordered. 


(Mr. 
it is so 


ORDER FOR PRINTING OF S. 2589, AS 
PASSED 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that S. 2589 be 
printed as it passed the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 12:10 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at the hour of 11:50 a.m., 
the Senate took a recess until 12:10 p.m., 
whereupon, the Senate reassembled when 
called to order by the Acting President 
pro tempore (Mr. METCALF). 


AUTHORITY FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
FILE A REPORT NOT LATER THAN 
MIDNIGHT, NOVEMBER 28, 1973 


Mr. ERVIN. Mr. President, I ask 
unanimous consent that the Committee 
on Government Operations be permitted 
to file its report on S. 1541 no later than 
midnight, November 28, 1973. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MILITARY CONSTRUCTION 
APPROPRIATIONS, 1974 


The Senate continued with the consid- 
eration of the bill (H.R. 11459) making 
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appropriations for military construction 
for the Department of Defense for the 
fiscal year ending June 30, 1974, and for 
other purposes. 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to vote on H.R. 11459. 


Mr. MANSFIELD. Mr. President, -this 
is the appropriation bill for military con- 
struction? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


The clerk will call the roll. 


The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH), the Senetor from Colorado 
(Mr. HASKELL) , the Senator from Minne- 
sota (Mr. MONDALE), the Senator from 
New Mexico (Mr. Montoya), the Sena- 
tor from Wisconsin (Mr. NELSON), and 
the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Mississippi (Mr. 
STENNIS) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 


The Senator from New Hampshire 
(Mr. Corton) is absent because of ill- 
ness in his family, 

The Senator from Idaho (Mr. Mc- 
CLURE) is absent on official business. 

The Senator from Utah (Mr. BEN- 
NETT). the Senator from Tennessee (Mr. 
Brock), and the Senator from Hawaii 
(Mr. Fone) are necessarily absent. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis), and the Sena- 
tor from Hawaii (Mr. Fonc) would each 
vote “yea.” 


The result was announced—yeas 88, 
nays 0, as follows: 


[No. 510 Leg.] 
YEAS—sg 


Abourezk Fulbright 
Aiken 
Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bentsen 
Bible 
Biden 
Brooke 
Buckley 
Burdick 
Byrd, Hughes 
Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chiles Johnston 
Clark Kennedy 
Cook Long 
Cranston Magnuson 
Dole Mansfield 
Domenici Mathias 
Dominick McClellan 
McGee 
MeGovern 
McIntyre 
Metcalf 


NAYS—O 


NOT VOTING—12 
Mondale 


Hathaway 
Helms 
Hollings 
Hruska 


Huddleston 


Fannin 


Bennett 
Brock 
Church 
Cotton 
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So the bill (H.R. 11459) was passed. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill (H.R. 11459) was passed. 

Mr. CANNON and Mr. ROBERT C. 
BYRD moved to lay the motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate insist on its amend- 
ments and requests a conference with the 
House of Representatives thereon, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Mans- 
FIELD, Mr. Proxmire, Mr. Montoya, Mr. 
HoLLINGS, Mr. MCCLELLAN, Mr. SYMING- 
TON, Mr. Cannon, Mr. ScHWEIKER, Mr. 
Marutas, Mr. BELLMON, Mr..Youns, and 
Mr. Tower conferees on the part of the 
Senate. 


QUORUM CALL 


Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROHIBITION ON THE IMPORTA- 
TION OF RHODESIAN CHROME 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of calendar No. 388, 
S. 1868. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1868) to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome and to 
restore the United States to its position as 
a law-abiding member of the international 
community. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HUMPHREY obtained the floor. 

Mr. MANSFIELD. Mr. President, will 
the Senater yield to me briefly, without 
losing his right to the floor? 

Mr. HUMPHREY. I yield. 


PROGRAM 


Mr. MANSFIELD. Mr. President, 
whether or not there will be any more 
votes this afternoon, I cannot say at this 
time. It is possible that there may be, 
so I would urge Senators to stay very 
close to the Chamber. There will be some 
matters taken up relative to the execu- 
tive calendar, on which we are awaiting 
further information. 

As the Senate knows, the two treaties 
which were reported by the Foreign Re- 
lations Committee unanimously will be 
voted on Monday. Again, we are await- 
ing word as to what time that vote will 
occur. 
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On the basis of the report made by 
the distinguished chairman of the Com- 
mittee on Rules and Administration to- 
day concerning the nomination of 
GERALD Forp to be Vice President of the 
United States—and that nomination was 
reported unanimously, and debate on 
that nomination will begin immediately 
after the disposition of the two treaties 
on Monday next—the vote on the con- 
firmation will not occur on Monday. 
Hopefully it will occur some time on 
Tuesday. The debate will not be too 
lengthy. 

It is the present intention of the lead- 
ership, following the disposal of the nom- 
ination of GERALD Forp to be Vice Presi- 
dent of the United States, to call up S. 
2673, the so-called Saxbe pay bill. 

That is the situation, as I see it, at 
the present time. As of now it does not 
look as if there will be any votes tomor- 
row. There will be a session, though. 

I would hope that we could clean the 
calendar a little more today. I would 
hope it would be possible to dispose of the 
executive calendar. However, as I have 
indicated, that is a matter of waiting 
on events, and if an agreement is 
reached, announcement will be made as 
expeditiously thereafter as possible. 


UNANIMOUS-CONSENT AGREEMENT 
TO TEMPORARILY LAY ASIDE 
PENDING BUSINESS AT ANY TIME 


Mr. MANSFIELD. In view of the cir- 
cumstances I ask unanimous consent that 
as the need arises—and the agreement 
will not be treated cavalierly—it be pos- 
sible to lay aside temporarily the pend- 
ing business at any time. 

Mr. HUMPHREY. We understand that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROHIBITION ON THE IMPORTA- 
TION OF RHODESIAN CHROME 


The Senate continued with the con- 
sideration of the bill (S. 1868) to amend 
the United Nations Participation Act of 
1945 to halt the importation of Rhodesian 
chrome and to restore the United States 
to its position as a law-abiding member 
of the international community. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that Don Henderson, 
of the Foreign Relations staff, Mr. Spiegel 
and Miss Albertson of my staff be allowed 
the privilege of the floor during the con- 
sideration of S. 1868. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, the 
pending business relating to the restora- 
tion of the United States sanctions 
against Rhodesia as one of the impor- 
tant items of international policy, par- 
ticularly at this critical time when we 
need to look towards the Continents of 
Asia and Africa for not only their co- 
operation but also, may I say, in terms 
of many of their resources. 

Mr. President, U.S. violation of inter- 
national sanctions against Rhodesia has 
seriously undermined some of our most 


fundamental foreign policy goals: 
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The United States is committed to the 
rule of law throughout the world and to 
upholding international treaty obliga- 
tions. At a time when we are seeking 
binding international agreements in 
many areas—from international mone- 
tary reform to strategic arms limita- 
tions—we must do everything possible to 
make our own commitment to treaty 
obligations credible and to strengthen 
the international legal system. 

Yet in violating sanctions we are 
breaking a treaty obligation to the United 
Nations and refusing to comply with in- 
ternational law. Article 25 of the U.N. 
Charter states that all member states 
are legally bound to comply with sanc- 
tions. The United States is a member 
state, and in fact we were the leading 
force in bringing about the United Na- 
tions and in securing the adoption of the 
charter. Section 5(a) of the United Na- 
tions Participation Act of 1945 gave the 
President express authority to implement 
sanctions when imposed by the United 
Nations. 

The United States strongly supported 
the imposition of sanctions against 
Rhodesia in the Security Council—both 
in 1966 when the Security Council voted 
unanimously to impose partial manda- 
tory sanctions and in 1968 when it voted 
unanimously to impose full mandatory 
sanctions. 

So there it is, Mr. President, the law 
of the land. And a treaty is regarded as 
the supreme law of the land, just as is 
our Constitution. We are the only nation 
in the world to first support sanctions 
then pass a law requiring that we vio- 
late them. 

This action can only weaken the inter- 
national legal framework. 

It should be clearly understood that 
the United States has more at stake in 
complying with international law than 
almost any other country in the world. 
For us to violate the law and abrogate 
international law in defiance of our 
treaty obligations is to invite internation- 
al disorder and catastrophe. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield? 

Mr. HUMPHREY. I would like to make 
my statement first. Afterward, I shall 
yield for a question. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, if the Senator from Minnesota 
would yield very briefly, my only inquiry 
is whether the Senator from Minnesota 
epg to ask for a vote on this bill to- 

ay. 

Mr. HUMPHREY. No, I do not. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I thank the Senator from Min- 
nesota very much. 

Mr. HUMPHREY. Mr. President, I 
thank the Senator from Virginia. 

We have the power to veto any United 
Nations resolution. When we refuse to 
comply with U.N. policy, we are setting 
a bad example for nations which do not 
even have a vote in the Security Council. 

Our violation of international law has 
not gone unnoticed in the United Na- 
tions. The General Assembly has passed 
four resolutions calling on the United 
States not to implement the legislation 
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which requires our violation of sanctions. 
One resolution has been passed calling 
on us to repeal this legislation. 

I am not arguing that the United 
States should allow the United Nations— 
even the international community as a 
whole—to determine our foreign policy. 
That is our prerogative. And in the 
sanctions on Rhodesia, we did determine 
our foreign policy under the terms of 
the United Nations Charter and under 
the United Nations Participation Act and 
by the vote in the Security Council. We 
must always have the courage to stand 
up for what we believe is right against 
international pressure. 

But on this issue we have believed 
from the beginning that the interna- 
tional community was right, that sanc- 
tions should be imposed and made as 
effective as possible. 

Mr. President, we must choose care- 
fully the issues over which we are willing 
to run the risk of weakening interna- 
tional law and undermining the credibil- 
ility of our treaty obligations. We must 
not run this risk to violate a policy 
which we have always believed in and 
participated in forming. 

The United States is committed to the 
principles of human rights, racial equal- 
ity and self-determination. These prin- 
ciples are basic to our philosophy of gov- 
ernment. We believe we uphold them 
more rigorously than many other na- 
tions. We also believe that these prin- 
ciples have no boundaries—that human 
rights should be recognized by all 
nations. 

As one of the world’s largest multi- 
racial states—with a black population 
second in size only to Nigeria’s—we have 
a special obligation to promote racial 
equality both at home and abroad. The 
nonwhite nations watch our actions care- 
fully to determine whether we are serious 
in our commitment to human rights and 
racial equality. If we do not uphold this 
commitment, we cannot expect these 
nations to trust our assertions that we 
are willing to work with them as equal 
partners in solving common problems. 

By violating international sanctions 
against Rhodesia, we have seriously un- 
dermined the attempt of the world com- 
munity to promote human rights, self- 
determination and racial equality in 
Rhodesia. Sanctions were imposed when 
the 5 percent of the Rhodesian popula- 
tion that is white declared independence 
from Great Britain for the purpose of 
maintaining and extending white su- 
premacy. The United States now stands 
with South Africa and Portugal as the 
only three U.N. member states to openly 
and formally violate sanctions against 
this illegal minority regime. 

We have given Ian Smith, the Rhode- 
sian Prime Minister, considerable moral 
and economic support in his resistance 
to international pressure and in his de- 
termination to continue and strengthen 
white supremacy in Rhodesia. This is 
support he does not deserve, and surely 
it ought not to come from a nation that 
has committed itself in behalf of human 
equality and equal opportunity—‘one 
man, one vote.” 

I understand the concern of those 
who argue that Rhodesia is being treated 
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unfairly, not because the world should 
tolerate the denial of human rights, but 
because there are many other nations 
which deny these rights to their citizens 
and which are not subject to sanctions. 

I want to explain what it is that makes 
the Rhodesian situation unique and why 
the United Nations, with the full support 
of the United States, decided to impose 
sanctions, 

First, the world community is pre- 
vented from intervening where human 
rights are being denied in most nations, 
because of the principles of national 
sovereignty. The United Nations must 
be very careful about interfering in the 
internal affairs of sovereign states if it 
is to continue as an effective organi- 
zation. 

Rhodesia, however, is not a sovereign 
state. It has not been recognized by any 
nation in the world. It is still legally 
under the sovereignty of Great Britain— 
and Great Britain has come to the United 
Nations asking assistance in solving the 
Rhodesia problem, 

Second, the United Nations has a spe- 
cial responsibility to promote human 
rights and self-determination in Rhode- 
sia. One of the original purposes of the 
United Nations was to see that the 
transition from colonial rule to genuine 
self-determination be made as soon and 
as peacefully as possible. Because Great 
Britain could not bring about an end 
to colonial rule and assure self-deter- 
mination for the people of Rhodesia 
without the use of force, she has asked 
the international community for sup- 
port in fulfilling her obligation. Sanc- 
tions are the most powerful nonviolent 
weapon the U.N. has to perform this 
task. 

Third, while it is true that human 
rights are violated throughout the world, 
racial domination is a particularly ab- 
horrent form of oppression that has al- 
most disappeared from the face of the 
Earth. The southern African States 
stand out as a tragic anachronism in a 
world that has recognized the injustices 
of racial domination and is committed 
to replacing it with self-determination. 

It is true that in many African States 
rule by a white elite has been replaced 
with rule by an African elite. But no- 
where in black-ruled Africa is a person 
prevented from entering the highest 
positions in government, because of the 
color of his skin. In the vast majority 
of African States, the farmers and the 
laborers exercise considerable power. 
Labor unions are especially strong in 
these states—while in Rhodesia those 
unions which are allowed to exist are 
rendered ineffective by harsh labor laws. 
Finally, nowhere in black Africa do 
elites have such a complete monopoly 
on power as do the Rhodesian whites; 
nor do black African elites exercise their 
power to enforce separate sets of laws 
for different racial or ethnic groups. 

Mr. President, at a time when we badly 
need the cooperation of nonwhite states 
in resolving worldwide economic and 
political problems, we cannot afford to 
relax our position on racial equality and 
human rights. If, as Secretary of State 
Kissinger has stated, we want to build 
an effective world community, we must 
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stand with the other states in the de- 
fense of these principles. 

By the way, Mr. President, our dis- 
tinguished colleague the Senator from 
Wyoming (Mr. McGee), who has served 
as a delegate to the United Nations and 
has worked very closely with many of 
the member states, particularly those 
from Africa and Asia, has told the Sen- 
ate time and again that our position at 
the United Nations is slowly being 
eroded and destroyed, because of our 
violation of the U.N.-imposed sanctions 
on Rhodesia. Time and again we need 
the vote of an African State or an Asian 
State, and time and again we are re- 
minded that we are in violation of inter- 
national law and sanctions as imposed 
unanimously by the Security Council of 
the United Nations. 

The United States is committed to en- 
couraging international cooperation in 
bringing about the peaceful resolution of 
conflict. We have learned that violent 
conflict anywhere in the world can easily 
grow to involve the United States and 
other major powers. We have learned 
that conflict can be avoided or minimized 
through cooperation and negotiation 
with other countries. 

The Vietnam experience has taught us 
that it is crucial that international nego- 
tiations be as effective as possible—and 
that the international peacekeeping 
function of the United Nations be 
strengthened. And might I add, Mr. 
President, at this very time when we are 
seeking cooperation from member states 
of the United Nations in the peaceful 
settlement of the critical and dangerous 
problems of the Middle East, it is ever 
more important that we manifest by 
our actions a respect for and an obliga- 
tion to the United Nations Security 
Council position. 

Yet, in violating sanctions, we are 
undermining the international commu- 
nity’s attempt to bring about a peaceful 
resolution of conflict. 

Sanctions were imposed on Rhodesia, 
because it was recognized that the at- 
tempts of the white minority there to 
govern the black majority by force posed 
a serious threat to international peace 
and stability. 

Since that time, violence in Rhodesia 
has been steadily growing and has spread 
to surrounding states. 

The minority regime in Rhodesia has 
used increasingly oppressive means to 
govern the majority. All avenues for the 
peaceful expression of political opinion 
have been closed to the Africans. Many 
have turned to violence as the only 
means left to win some part in govern- 
ing their country. The liberation move- 
ments are growing daily more powerful. 
Killings of whites by liberation move- 
ments and Government killings of blacks 
in retaliation have increased markedly 
in the past few months. 

For the first time, liberation move- 
ments are striking from within Rhodesia 
rather than from across her borders. 
They are receiving assistance from the 
African farmers and recruiting new 
members. 

This struggle is not now contained 
within Rhodesia and has increasingly in- 
volved surrounding states. Land mines 
along the Zambia border have killed 
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many Zambian civilians. Land mines 
along the Rhodesian side of this border 
have killed Rhodesian soldiers. South 
Africa has sent troops to Rhodesia. In 
the last few months we have read reports 
of Rhodesian soldiers crossing the border 
into Mozambique and killing villagers 
there. 

If sanctions fail to bring about a peace- 
ful negotiated settlement to this conflict, 
the violence is certain to grow; and the 
threat to international peace and stabil- 
ity will become far greater. 

But there is also more hope now than 
ever before that sanctions will bring 
about a negotiated settlement in Rho- 
desia. 

Pressure is mounting within Rhodesia 
for a settlement. In the past year, a new 
African political party has won broad 
popular support in Rhodesia. This party, 
headed by Bishop Abel Muzorewan, is 
committed to nonviolence and a gradual 
transition to majority rule with minority 
rights. 

International economic pressure is also 
growing. Although sanctions have not 
been entirely successful, they have re- 
sulted in economic stagnation for a coun- 
try that was growing rapidly before they 
went into effect. The recent closing of the 
Zambia border, and the halting of all 
Zambian goods through Rhodesia, have 
significantly increased the economic 
pressure on the minority regime to 
negotiate. 

International economic pressure is cer- 
tain to become even greater in the fu- 
ture. On May 22, the Security Council 
passed a resolution calling for a 


strengthening of the sanctions program, 


The member states expressed a desire 
to make their own sanctions policies more 
effective; and the methods adopted to 
detect the shipment of Rhodesian prod- 
ucts through other African countries 
should close the biggest gaps in the sanc- 
tions program. 

The United States can now either join 
the other nations in the U.N. in the ef- 
fort to make sanctions more effective— 
or become increasingly isolated as an im- 
porter of Rhodesian goods. 

We can either continue to give moral 
and economic support to the minority re- 
gime’s efforts to hold out against all pres- 
sure, or we can make that pressure more 
effective by depriving the regime of one 
of its few “allies.” We can either contrib- 
ute to this major international effort to 
bring about a peaceful resolution of con- 
flict, or contribute to the growing vio- 
lence. 

A return to sanctions will not bring a 
negotiated settlement in Rhodesia over- 
night. But it will help. Our own violation 
of sanctions has convinced Ian Smith 
that the international community is not 
serious about sanctions. He hopes that 
eventually the other nations will follow 
the U.S. lead and abandon sanctions en- 
tirely. A return to sanctions by the 
United States will help convince him that 
the rest of the world is indeed serious in 
its commitment to bring about an end 
to force-imposed white supremacy in 
Rhodesia. 

We have argued consistently for a 
peaceful transition to majority rule in 
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southern Africa. We could much more 
effectively convince others to support 
this policy—rather than calling for a 
violent solution to the problem—if we 
were doing everything in our power to 
make sanctions work. 

Finally, we haye developed an effective 
system for keeping out those Rhodesian 
products still covered by sanctions. We 
could convince others to use these same 
methods in making international sanc- 
tions more effective if we did not have 
such a big hole in our own sanctions pol- 
icy. 

Mr. President, we cannot afford now 
to undermine one of our most important 
foreign policy objectives: International 
cooperation in bringing about negotiated 
settlements to conflicts. 

I have just left a meeting of the Com- 
mittee on Foreign Relations and have 
heard the distinguished, capable, and 
talentec Secretary of State Kissinger re- 
mind every member of that committee 
of the great importance of international 
cooperation in bringing about a negoti- 
ated settlement in the Middle East, The 
United States is appealing to the whole 
world to help bring about a settlement 
based on the United Nations cease-fire 
and the United Nations resolutions re- 
lating to the Middle East. 

This is no time for us to be a violator 
of the United Nations Security Council 
resolutions at the very time the safety of 
this country depends on the peaceful set- 
tlement of the dangerous and continuing 
problems in the Middle East, 

We have committed our country to a 
course of negotiation and of peaceful 
conduct, in the hope of being able to 
bring about a just and enduring peace 
in the Middle East. We are using the 
United Nations, working through it, and 
backing it up; yet, in the instance of 
Rhodesia, we scorn the United Nations. 
We pass laws ordering the Government 
to violate the treaty obligations of this 
country, which is like passing a law to 
violate the Constitution of the United 
States. 

Violation of sanctions has not brought 
the national security and economic bene- 
fits its proponents assumed it would. 

Many believed that compliance with 
sanctions against Rhodesia made the 
United States dangerously dependent on 
the Soviet Union for a “strategic mate- 
rial”—chrome ore. Yet, violation of sanc- 
tions has not decreased our use of Soviet 
chrome, In 1972, the Soviet Union ac- 
counted for 58 percent of our chrome im- 
ports and in the first 5 months of 1973 
it accounted for 5° percent of our im- 
ports—the same share it had during 
sanctions. The greatest decrease in our 
chrome imports has come in our imports 
from Turkey—a NATO ally. Rhodesia has 
accounted for only 12 percent of our im- 
ports of chrome in 1972 and 3 percent in 
the first 5 months of 1973. 

So, the argument; namely, that we had 
to get chrome from Rhodesia or we would 
have to buy it from Russia has proved 
to be fallacious, misleading, and not sup- 
ported at all by the facts. What is more, 
we are looking for ways and means to 
do business with Russia. If we can find 
a way now to buy a product from the 
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Soviet Union which this Nation needs— 
namely, chrome ore—and a product that 
is vital to our own national security, it 
seems to me it is rather foolish to argue 
that our purpose should be to exclude 
Soviet ore from our boundaries. 

The national security argument for 
violation of sanctions is dubious in light 
of the overabundance of chrome in our 
national stockpiles. The administration 
stockpile release plan calls for the release 
of about 3 million tons of metallurgical 
grade chrome ore. In other words, we 
have more than we need. Mr. Peter Flan- 
igan, head of the Council for Interna- 
tional Economie Policy, stated: 

Access to Rhodesian chrome and other 
minerals is not an important element in U.S. 
security or our overall foreign economic pol- 
icy given: (1) the substantial excess of our 
stockpile resources, and (2) the compara- 
tively minor amounts we actually import 
from Rhodesia. 


At a time when the United States is 
expanding trade with the Soviet Union 
on all fronts—and when the Soviet 
Union relies primarily on the United 
States for a “strategic material,” alum- 
inum oxide—this argument that saric- 
tions will result in a dangerous depend- 
ence on the Soviet Union for chrome 
seems anachronistic indeed. 

The economic benefits violation of 
sanctions was to have brought were low- 
er prices for chrome ore and the preser- 
vation of jobs in the U.S. ferrochrome 
industry which processes chrome for use 
in the manufacture of stainless steel. 
That was the argument heard on the 
Senate floor. 

In its “Statement for Relief from Ex- 
cessive Imports” of this year the Fer- 
roalloys Association wrote: 

The problem of domestic ferrochrome 
production is now critical. Imports of low 
carbon ferrochrome and chromium metal in 
1972 captured 56 and 59 percent respective- 
ly of the domestic market. . . . Unless aid is 
forthcoming soon it will only be a matter 
of time until almost all domestic produc- 
tion of ferrochrome and chromium metal will 
cease and the bulk of our country’s require- 
ments will be supplied from and dependent 
on foreign production, 


So what this means is that we are in 
a sense killing off our own ferrochrome 
industry to follow a policy that is a vio- 
lation of international law. On the one 
hand we commit a crime against the 
world by violating international law and, 
second, we do grave injustice to work- 
ers, investors, and people in the ferro- 
chrome industry in the United States, be- 
cause we import rather than develop our 
own chrome processing industry. 

Foote Minerals and Ohio Ferroalloys 
have announced the closing of ferro- 
chrome plants in Ohio, both citing com- 
petition with imported ferrochrome as a 
major reason. Since Rhodesia accounts 
for 46 percent of the high carbon ferro- 
chrome imported by the United States, 
it has played no small part in this threat 
to the domestic ferrochrome industry. 

Those who argued that sanctions 
brought a rise in chrome ore prices failed 
to mention that the period when sanc- 
tions were in effect was also the period 
of highest world demand for chrome ore. 
All who have studied chrome prices dur- 
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ing sanctions agree that world supply 
and demand, not sanctions, was the pri- 
mary force determining chrome prices. 

We have heard testimony from mem- 
bers of industry, from the U.S. Steel 
Workers of America, who work in these 
factories, and not one supports the ar- 
gument that sanctions were responsible 
for the high price of chrome. ` 

Some are now arguing that the loss 
of Rhodesia as a source of chrome ore 
will result in a 20-percent rise in prices. 
It is hard to conceive of this great a 
change in prices resulting from the loss 
of the source of only 3 to 4 percent of 
our chrome ore, especially when Turkey 
is anxious to sell more chrome to the 
United States and could easily replace 
the Rhodesian exports. 

In other words, here is an ally, to 
whom we have given much, that would 
like to be able to sell us something and, 
therefore, earn its way—anxious to ex- 
port to us under legitimate procedures, 
in full compliance with international 
law and, instead, the United States says, 
“No, we want you to violate the law. We 
want you to ignore our allies.” We tell 
the Turkish Government, “We do not 
need your ore. We prefer to buy from 
Rhodesia,” violating international law 
and lending our name to white suprem- 
acy, turning our back on a faithful ally, 
Great Britain, and doing it all in the 
name of, what?—so-called national secu- 
rity; which, in this instance, may I say, 
is stretching that concept about as far 
as we are doing in other matters on the 
domestic scene. 

Some will argue, as I said, that the 
price will go up. My answer to the ar- 
gument, which is supported by so many 
in the committee, is that the available 
supply of chrome ore that can be brought 
into this country is more than enough 
to offset any loss that would come from 
our imposing sanctions once again on 
Rhodesia. 

Those who once argued that inexpen- 
sive Rhodesian chrome was crucial in 
keeping the domestic ferrochrome in- 
dustry alive are now arguing that the 
domestic ferrochrome industry is doomed 
to extinction. They hold that inexpensive 
Rhodesian ferrochrome is essential to 
keep the domestic stainless steel indus- 
trf alive. 

In other words, one argument ran out 
because it had no truth. Now we pick up 
another argument. 

In evaluating this new set of predic- 
tions that compliance with sanctions 
will be extremely costly, it is important 
to keep several things in mind. 

First, past economic arguments for 
violating sanctions involved equally dire 
predictions about the costs of maintain- 
ing sanctions and turned out to be totally 
false. This new set of arguments is as 
exaggerated and speculative as were the 
first arguments. 

They assume that the United States 
cannot do what our stainless steel com- 
petitors—Japan and Germany—are do- 
ing successfully: Keep the domestic fer- 
rochrome industry alive by investing in 
technological innovation and in foreign 
chrome ore production. 

May I add that the Japanese and the 
Germans are not exactly incompetent in 
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the industrial field, and the Japanese and 
the German stainless competitors are 
giving the American industry a run for 
its life. Japan and Germany invest in 
their plants, in technological innovation. 
Japan and Germany are able to find 
chrome ore within the framework of 
international law, in Turkey, Brazil, and 
elsewhere. 

Second, we must remember that these 
arguments are being made by a very few 
companies with their own interests in 
mind. Union Carbide, which has substan- 
tial investments in Rhodesian chrome 
mining and ferrochrome processing, is 
the only American ferrochrome producer 
which will benefit from the continued 
importation of Rhodesian ferrochrome 
and the continued export of American 
jobs to Rhodesia. 

I did not get elected to the U.S. Senate 
to be a special representative of Union 
Carbide. Only one American company 
benefits from our violation of an inter- 
national law and of a treaty, and that 
is Union Carbide. In the process of Union 
Carbide getting profits from cheap 
Rhodesian chrome, they are taking jobs 
away from American workers who are 
the victims of inflation and who need 
work to pay their bills. Is it any wonder 
that the United Steelworkers of Ameri- 
ca—the union, if you please, that rep- 
resents this great industry—has testified 
again and again in support of the meas- 
ure that is before the Senate and has 
worked that the United States comply 
with the UN sanctions? 

Speaking again of the American com- 
pany, Union Carbide, a great company, 
a good company, but following a bad 
policy internationally, it is also the only 
ferrochrome producer advocating the 
continued violation of sanctions against 
Rhodesia. 

The stainless steel industry is fearful 
that shifting from Rhodesia to other 
sources of ferrochrome might have some 
effect on the cost of this material. 

We cannot allow a few industries to 
determine U.S. foreign policy, whether it 
is in ferrochrome or in oil. We have 
much more at stake here than the slight 
rise in ferrochrome prices that might 
result from a return to sanctions. 

Third, the United Steelworkers, who 
represent workers in the stainless steel 
industry, are confident in their testi- 
mony that the cost of sanctions to their 
industry will be nil or minimal and that 
no jobs will be lost if sanctions are 
resumed. 

No one is more concerned about jobs 
than the unions, and the United Steel- 
workers of America has said to the Sen- 
ate of the United States: 

If you want to help us with some jobs, 
abide by international law and abide by the 
sanctions against Rhodesia. 


But one company comes in here and 
says, “No, we would like to get this cheap 
ore in violation of the law,” even though 
they could get the ore from Turkey or 
from the Soviet Union or some out of 
the U.S. stockpiles. 

Believing that, as I. W. Abel, president 
of the U.S. Steelworkers, has stated, “the 
price of human dignity cannot be meas- 
ured in terms of the cost of chrome in 
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the U.S. market,” the Steelworkers re- 
sent the use of this exaggerated argu- 
ment about their jobs to continue viola- 
tion of sanctions. They want no part of 
it; and I have been authorized by their 
representatives to say to this body that 
the United Steel Workers of America 
are unalterably opposed to the law that 
is on the books today which directs our 
Government to violate U.N. sanctions, 
and the United Steel Workers of Amer- 
ica want S. 1868 passed. 

Fourth, the specialty steel industry’s 
arguments that they will not be able to 
obtain ferrochrome elsewhere once the 
Rhodesian source is gone are entirely 
false. 

A major source of ferrochrome, now 
threatened by competition from Rho- 
desia, is our own ferrochrome industry. 
The stainless steel industry argues that 
it cannot buy domestically produced 
ferrochrome and continue to compete 
with German and Japanese stainless. Yet 
the Germans and Japanese not only use 
their own “high-cost” ferrochrome in 
the production of stainless steel—they 
export 108,000 tons ferrochrome each 
year. 

My colleagues who are so concerned 
about a reliable source of chrome for 
the production of stainless steel for na- 
tional security reasons must realize the 
strategic importance of maintaining a 
viable domestic ferrochrome industry. If 
this industry were not so threatened by 
competition from Rhodesia, where ex- 
tremely low wages prevail, they would 
be free to invest in the new ferrochrome 
technology which could make them more 
competitive. 

Let us just summarize then, Mr. Pres- 
ident, on the argument about the com- 
petition from the Germans and the Jap- 
anese. The Germans and the Japanese 
have a domestic ferrochrome industry. 
As I have said, they not only use their 
own “high cost” ferrochrome in the pro- 
duction of stainless steel—but also, they 
export to the rest of the world 108,000 
tons of ferrochrome from their respec- 
tive countries each year. 

Also, if we are unable to meet all our 
ferrochrome requirements through do- 
mestic production, we could import large 
amounts of ferrochrome from exporters 
other than Rhodesia. 

For example, Japan, Norway, West 
Germany, and Yugoslavia export large 
quantities of ferrochrome. The first three 
export 100,000 tons each year, and the 
United States imports only about one- 
fifth of that. We happen to have good 
relationships with Japan, Norway, and 
West Germany. All three are democratic 
societies, with elections and parliamen- 
tary government: One man, one vote. 
Each of these three countries exports 
more than 100,000 tons of ferrochrome 
per year. 

But what is the United States doing? 
Because of this business we have violated 
the U.N. sanctions. We buy one-fifth of 
their exports and we go around and buy 
a good deal from Rhodesia. 

Finland produces 35,000 tons annually 
at prices lower than Rhodesia’s, and Fin- 
land has always paid its bills, Turkey this 
year added 50,000 tons to its ferrochrome 
capacity. Brazil, India, and South Africa 
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are all rapidly increasing their ferro- 
chrome production. 

I must say most respectfully that if 
we are going to take a look at the possi- 
bility of production, we have to look to 
the Ferro Alloys Association and our 
Government to get statistical informa- 
tion. The association says and our Gov- 
ernment says there is no problem of a 
world shortage of ferrochrome produc- 
tion capacity. Our own Government 
wants to sell from its strategic stockpile 
substantial amounts of ferrochrome. In- 
deed, they argue that the increase in 
ferrochrome production throughout the 
world has led to an oversupply. 

There you have it, Mr. President, we 
have an Oversupply of ferrochrome, and 
we had an argument here, in this Cham- 
ber, that the reason we have to remove 
the sanctions is we have to be able to 
get the ferrochrome we need because of 
the short supply. The truth is there is 
an overproduction of ferrochrome today 
and it appears there will be for some time 
in the foreseeable future. 

Mr. President, the United States im- 
ports large quantities of Rhodesian 
ferrochrome not because it is the only 
source in the world, nor even because it 
is the least expensive source—but be- 
cause a U.S. corporation, Union Carbide, 
has invested heavily in chrome mining 
and ferrochrome production in Rhodesia. 
In so doing, they have chosen to take 
advantage of the low wages that have 
resulted from the very conditions at 
which sanctions are aimed. And they 
have sacrificed the domestic ferrochrome 
industry and imports of ferrochrome 
from allies in the process. 

But even worse than the economic 
factors involved, the involvement of one 
great American company, and it is a 
huge company, the important thing is 
that what we are doing is violating in- 
ternational law at a time when we are 
appealing to the whole world to live by 
law. What we are doing is putting our 
blessing upon a political system where 5 
percent of the population rules the other 
95 percent. What we are doing is putting 
our blessing upon white supremacy in 
black Africa. What we are doing is liter- 
ally telling our allies, for example, a 
country like Great Britain, that we are 
going our own way to make an extra 
buck, regardless of the morality of the 
issue or the rule of law which has been 
an important part, I thought, of our 
heritage. 

It must be remembered that the do- 
mestic stainless steel industry is pro- 
tected against foreign competition in 
ways far more effective than the viola- 
tion of sanctions. The Voluntary Re- 
straint Agreement on stainless steel 
imports has, according to the steel- 
workers, more than adequately pro- 
tected the steel industry against any ad- 
verse effects sanctions might have had 
on its ability to compete with foreign 
producers. 

I had a little something to do with 
working out that agreement when I was 
Vice President. The Voluntary Restraint 
Agreement on Iron and Steel Imports, 
and representatives of the steel industry 
testified, as did the steelworkers, that 
they were very appreciative of the effort 
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that was made. Now, we have given pro- 
tection to the industry. It is time now 
that we give some protection to the rule 
of law. 

The devaluations of the dollar—by 48 
percent vis-a-vis the deutsche mark and 
by 36 percent vis-a-vis the yen—have 
greatly increased the United States 
stainless steel industry’s ability to com- 
pete with the other two major produc- 
ers. If the U.S. stainless steel industry 
needs more effective protection than it 
now has against foreign competition, 
there are much better, more direct, and 
more predictably beneficial ways of pro- 
tecting it than continuing to violate 
sanctions against Rhodesia, imposed by 
our vote under the terms of the charter 
of the United Nations in the Security 
Council, sanctions against Rhodesia. 

Mr. President, we have violated sanc- 
tions against Rhodesia in order to gain 
economic and national security advan- 
tages that have not materialized. We are 
now being asked to continue violating 
sanctions—in spite of the detrimental 
effects this policy has had on the domes- 
tic ferrochrome industry—for reasons 
as dubious as those which were first put 
forth put forth when we passed a law 
that ordered our Government to be a 
law-breaker. 

And for these limited economic bene- 
fits, if there are any benefits at all, we 
are being asked to sacrifice some of our 
most fundamental foreign policy goals. 

To maintain the credibility of our 
commitment to the rule of law through- 
out the world and to our international 
treaty obligations. 

To prove our willingness to stand with 
the rest of the international community 
in the defense of human rights, racial 
equality and self-determination. 

To further the goal of international 
cooperation in the peaceful resolution of 
conflict. 

To keep the trust of the black-ruled 
states of Africa—and of all countries 
that abhor racial domination, 

The bill before us, S. 1868, has as its 
purpose to restore U.S. compliance with 
international sanctions against Rho- 
desia. But even more importantly, it has 
as its purpose for the United States to 
once again live by its commitment, 
honor its treaties, fulfill its obligations 
under the charter of the United Nations, 
and stand with decency and dignity be- 
fore mankind, knowing and practicing 
human equality, equal opportunity, be- 
lieving in the principle of democratic 
rule, of one-man, one-vote, and believ- 
ing in the principles of international 
cooperation. 

RHODESIAN CHROME ORE AND REPEAL OF THE 
BYRD AMENDMENT 

Mr. McGEE. Mr. President, in the 
22 months since the U.S. Congress voted 
to violate U.N. economic sanctions 
against Rhodesia, significant events have 
occurred which make it vital for this 
Nation to be placed back into compliance 
with the sanctions. 

It is for these reasons that I, and 29 
of my colleagues, have introduced legis- 
lation which would place us back in com- 
Pliance with the sanctions. 

The decision of the U.S. Congress to 
place this Nation in violation of the sanc- 
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tions has been the subject of intense 
study on the part of many organizations 
and groups. Two of the most outstand- 
ing analyses of the ramifications of U.S. 
violation of the sanctions are to be found 
in a United Nations Association of the 
U.S.A. study compiled by the student and 
young adult division, which was released 
this last spring, and an interim report 
just recently released by the Carnegie 
Endowment for International Peace. We 
believe these studies to be extremely 
helpful in defining the issues involved in 
the sanctions questions; and therefore, 
we will have both reports published as a 
part of the hearing record. ' 

The basic underlying concerns of our 
effort to restore U.S. compliance with 
sanctions against Rhodesia remain the 
same as they were 2 years ago. Our uni- 
lateral and formal violation of sanctions 
has seriously damaged our long-time 
support for human rights and self-de- 
termination, and the peaceful resolu- 
tion of international conflicts. We stand 
in violation of a treaty commitment, and 
this fact has seriously tarnished our 
credibility within the international com- 
munity. In effect, we have broken our 
word—a fact which is not taken lightly 
around the world. 

The United States has long supported 
nonviolent resolution of conflicts. We 
supported U.N. economic sanctions 
against Rhodesia as an alternative to a 
violent solution and as a form of pressure 
on the Ian Smith regime to negotiate 
a new basis for independence from Great 
Britains 

Thus, our first concern deals with the 
international ramifications of our viola- 
tion of the sanctions. Today, Rhodesia 
is not only closer to open and protracted 
warfare, but also, the whole of southern 
Africa could be drawn into racial conflict 
unless the Rhodesian question is resolved. 

If Rhodesia does become the scene of 
violent racial conflict, there is little hope 
that violence will be contained. There 
have already been border skirmishes be- 
tween Zambia and Rhodesia, the move- 
ment of the Republic of South African 
police into Rhodesia to help maintain 
order, an increased incidence of libera- 
tion movement activity, and government 
retaliation in the British colony. In ef- 
fect, the action by the U.S. Congress in 
the past 2 years has served to impede 
efforts of both moderate blacks and 
whites to achieve an equitable settlement. 
Therefore, we believe that a congres- 
sional restoration of the sanctions and 
our backing of U.N. efforts to enforce 
more strictly existing sanctions is cru- 
cial, at this time, to tip the scales in favor 
of a peaceful settlement. 

Second, although there have been 
covert violations of the sanctions against 
Rhodesia since they were implemented, 
the United States remains the only na- 
tion in the world to agree to compliance 
first, and then formally and unilaterally 
to break with the international commu- 
nity on this question. This factor has 
been detrimental to our credibility within 
the international community. 

If U.S. domestic industries paid a mar- 
ginal price for our compliance with sanc- 
tions, while other nations allowed their 
industries to purchase Rhodesian chrome 
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covertly, then it is entirely within our 
tradition and heritage as a nation. We 
hold ourselves to be the world’s leading 
democracy and to maintain that posi- 
tion means that we must exercise respon- 
sible leadership both domestically and 
internationally. 

Third, 2 years ago, proponents of our 
violation of the sanctions claimed that 
Great Britain would pull the rug out 
from under the United States by call- 
ing upon the U.N. to withdraw the sanc- 
tions resolution. Yet, the direct opposite 
has occurred. Not only has Great Britain 
called upon the international community 
to cooperate in a more stringent enforce- 
ment of the sanctions, but it also has 
upped the ante for independence by re- 
quiring the Smith regime to come to 
terms with the Rhodesian blacks, who 
comprise 95 percent of the population, 
before a settlement can be achieved. 

Fourth, according to published ac- 
counts, even the business community 
within Rhodesia is becoming increasingly 
concerned over the continued isolation of 
the Smith government from the interna- 
tional community. The continued US. 
violation of the sanctions remains the 
only leverage the Smith regime holds at 
this time and affords him the weapon 
to resist efforts from moderate whites 
within his own country to liberalize his 
policies. The U.S. violation of the sanc- 
tions has stymied the forces of modera- 
tion by bringing some relief to what has 
become a serious foreign exchange earn- 
ings problem for Rhodesia. 

It was Smith’s belief that the U.S. 
violation of the sanctions would have a 
snowballing effect and it would be just a 
matter of time before other nations would 
follow suit. Quite the contrary has oc- 
curred. This spring, the United Nations 
Security Council took the added step of 
tightening the sanctions program against 
Rhodesia. As a consequence, the U.S. 
international position has become in- 
creasingly embarrassing. 

Fifth, one of the principal arguments 
in favor of our violation of the sanctions 
focused on our aileged reliance upon 
Soviet Russia—a potential enemy—for 
a critical and strategic material, chrome, 
Yet, in spite of our importation of chrome 
from Rhodesia for a period of 20 months, 
our imports from Soviet Russia have not 
decreased 1 ton, but rather have in- 
creased. On the other hand, imports from 
our other principal supplier of chrome, 
Turkey which is an aily, have decreased 
substantially. 

On June 26, 1973, Mr. Peter M. 
Flanigan, Assistant to the President for 
International Economie Affairs, belittled 
the national security argument by point- 
ing out: 

Access to Rhodesian chrome and other 
minerals is not an important element in 
U.S. Security or our overall economic policy 
given: (1) the substanial excess of our 
stockpile resources and (2) the compara- 


tively minor amounts we actually import 
from Rhodesia. 


Further, the assertion we are fully 
dependent upon foreign sources for a 
very vital metal is also misleading. We 
presently have some 5.3 million tons of 
metallurgical grade chrome in our 
strategic stockpile. The administration 
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has already announced there is no longer 
a need for maintaining such huge 
amounts of strategic metals in the na- 
tional stockpile and has offered legisla- 
tion which would release all bus 500,000 
tons from the stockpile. In addition, 
some 900,000 tons of metallurgical grade 
chrome have been sitting in our national 
stockpile looking for a buyer for 2 years. 

A further refutation of the national se- 
curity argument came in the form of a 
letter from W. P. Clements, Jr., Deputy 
Secretary of Defense, who, on July 20, 
1973, pointed out: 

... the metallurgical grade chromite 
needed by industry to support the Defense 
Department's steel requirement during the 
first year of a war amounts to 128,300 short 
tons, or 2.3% of the quantity held in the 
inventory as of 31 December 1972. Thus, it 
can be seen that the Defense requirement 
for metallurgical grade chromite is relatively 
small, and that the bulk of the stockpile in- 
ventory would be used by the non-defense 
industry in the event of an emergency. 


Sixth, it has been claimed that Rho- 
desian ore is considered to be of the high- 
est quality available by those who sup- 
port continued violation of the sanctions. 
However, our own Government experts 
state that by any standard, be it chrome 
ore deposit formation, chrome ore con- 
tent, or availability on short notice, 
Rhodesian chrome is inferior to Soviet 
Russian and, in many cases, Turkish ore. 
The best proof of this is the continued 
increase of American industrial con- 
sumption of Soviet chrome ore. 

Seventh, it has been alleged that Rus- 
sian chrome, which has been imported 
into the United States, is nothing more 
than Rhodesian chrome transshipped. 
The basis of this claim was a test con- 
ducted by the Crucible Steel Division of 
Colt Industries. The Colt analysis utilized 
an electron microprobe in search of ti- 
tanium content in the chromite. Colt 
claimed that low titanium content—a 
Rhodesian chrome ore characteristic— 
had also been found in Soviet Russian ore 
being imported into the United States, 
leading them to conclude Russian ore 
was nothing more than Rhodesian ore 
transshipped. 

However, the U.S. Geological Survey 
refuted the claim 2 years ago, even 
though Colt still advances this argument. 
USGS scientists stated that titanium 
content alone was not the basis for de- 
termining the origin of the ore. Accord- 
ing to the USGS, such a determination 
is based upon a combination of physical 
characteristics, content of chromium and 
iron oxides, commercial value of the ores, 
records of production from Rhodesian 
mines, and the geology of Russian 
chromite deposits. 

The USGS also noted the ore that Colt 
Industries claimed to be transshipped 
Rhodesian ore contained only an average 
of 38 percent chromium oxide—“far be- 
low that of the Rhodesian ore that is sup- 
plied to the world market.” For these 
reasons, the USGS stated unequivocally 
that Rhodesian ore was not being trans- 
shipped through Russia to the United 
States. Further, the USGS stated that 
Russian ore with similar titanium con- 
tent as Rhodesian ore actually comes 
from the Urals and is known as Saranov- 
skaya ores, or low-grade Russian ore. 
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In light of this refutation by the U.S. 
Geological Survey of Colt’s claim that 
Rhodesian ore was being transshipped 
through Russia, we are now being con- 
fronted with rumors that Soviet Russia 
is buying Rhodesian chrome for their own 
use and selling us Russian chrome. Again, 
no evidence has been offered to substan- 
tiate this claim. While the United Nations 
has been able to target those nations who 
are covertly violating sanctions against 
Rhodesia, there is no evidence the Soviets 
are doing so. Thus, once again, we are 
confronted with allegations and rumors 
which are not based upon fact. We are 
confronted with misrepresentations in an 
effort to coerce the Congress of the 
United States into continuing ‘this Na- 
tion’s violation of U.N. sanctions against 
Rhodesia. 

Eighth, proponents of our violation of 
the sanctions, for the past 2 years, have 
also stressed the economic consequences 
of continued compliance with the sanc- 
tions. We were told that the price of 
metallurgical grade chrome had risen 
substantially since the embargo in 1968; 
and the Russians, in particular, were able 
to inflate their prices because Rhodesian 
chrome was not available to U.S. buyers. 

However, a study recently completed 
by an analyst in the Foreign Affairs Di- 
vision of the Congressional Research 
Service, Library of Congress, noted the 
price of chrome, including that of Rho- 
desian chrome, had increased in recent 
years. The analyst pointed out the in- 
crease was due as much to an increase 
in demand for chrome and the general 
upward shift in the price of raw ma- 
terials, as to the effects of economic 
sanctions. The study noted the rise in 
world chrome prices began in 1964, before 
the imposition of the sanctions. This was 
attributed to the fact that in the 1950's, 
large U.S. stockpile purchases, primarily 
from Turkey, inflated the chrome prices. 
When these purchases ceased in 1958, 
prices began to rise as the ore surplus 
was being depleted. At the same time, 
world production of stainless steel began 
to increase at a rapid rate, especially in 
Japan and West Germany. According to 
the study, it was this new demand for 
chrome ore which also contributed to 
the upward trend in prices. 

The study continued: 

These factors, which began pushing ore 
prices upward in 1965, have continued 
through 1972. 


The price U.S. industry pays for chro- 
mium imports is a very complex system. 
It depends upon the method of computa- 
tion as to whether the prices for the im- 
ports are quoted prices or actual prices 
paid. However, for present purposes, we 
will utilize data obtained from the U.S. 
Department of Commerce’s monthly 
publication entitled: “Imports, Com- 
modity by Country.” The Depart- 
ment of Commerce computes the aver- 
age price figure which is obtained by 
dividing the value of imports by their 
quantity. Later on in our statement, we 
will include an analysis of the pricing 
system as compiled by the Carnegie en- 
dowment. 

We have attached an appendix to our 
statement which is a series of tables 
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compiled from Department of Commerce 
data showing imports of chrome and fer- 
rochrome prior to our violation of the 
sanctions, 1971; and after our violation 
of the sanctions, 1972. Tables A, B, and 
C deal with imports of metallurgical, 
chemical, and refractory grade chrome, 
in that order. Table D deals with imports 
of low-carbon content ferrochrome and 
table E with imports of high-carbon con- 
tent ferrochrome. 

In looking at table A, we found that in 
1971, the price of metallurgical grade 
chrome from the Soviet Union averaged 
$76.93 per ton; from Turkey, $79.93 per 
ton; and from Pakistan, $67.60 per ton. 
In 1972, the first year of U.S. violation of 
the sanctions, we found the cost of met- 
allurgical grade chrome from Soviet 
Russia averaged $73 per ton; from Tur- 
key, $60.35 per ton; from Pakistan, 
$77.75 per ton. Rhodesia averaged $67.09 
per ton. However, the Rhodesian price 
average is somewhat misleading. For 
example, our initial shipment of Rhode- 
sian chrome came in March 1972, at a 
price of $49.48 per ton. Yet, just 2 
months later, we paid $83.65 per ton, and 
in December of 1972, we again pur- 
chased Rhodesian chrome for $83.65 a 
ton. Again, in looking at table A, for the 
first quarter of 1973, we paid Russia 
$48.16 a ton for metallurgical grade 
chrome; Turkey $93.7 per ton; and Rho- 
desia $62.38 per ton. 

Thus, the evidence seems very clear 
that the rule of supply and demand plays 
the overriding role in the price of chrome 
as it does with any other metal. 

The Library of Congress study noted: 

The price of Soviet chrome increased 188 
percent between 1965 and 1970. However, the 
Soviet Union produces the highest grade 
chrome available. Lower quality chromite 
from other areas of the world also has in- 
creased in price more or less proportionately 
to that for Soviet ore. 


The Carnegie study, 
pointed out: 

. . . because Russian ore is of a generally 
higher chromic oxide content than either 
Rhodesian, South African, or Turkish ore, it 
merits a somewhat higher price per ton. Simi- 
larly, because South Africa's metallurgical 
grade chromite is generally of lower quality, 
it is priced lower than that of our other ma- 
jor foreign suppliers. 


So, the past 2 years we have had sup- 
porters of our violation of the sanctions 
playing the number game. We heard 
claims that the Russians were gouging 
us on chrome prices because of the sanc- 
tions against Rhodesia. However, these 
same individuals made no mention of the 
fact that in 1965, we were paying around 
$40 a ton for metallurgical grade chro- 
mite from Rhodesia, while in 1972, we 
paid $67 a ton. This represents a 168- 
percent increase. Again, the basis of this 
comparison can be found in U.S. Depart- 
ment of Commerce data. 

To give a further example of how mis- 
leading the numbers game is, let us take 
a look at chemical grade chrome, which 
is a middle grade. In 1968, Rhodesia sold 
us chemical grade chrome for $30.51 per 
ton. However, in 1972, the Rhodesians 
were charging us $83.25 per ton—see 
table B—for chemical grade chromite. 


on page 19, 
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This represented an increase of nearly 
287 percent in just a 4-year period. 

According to U.S. Department of Com- 
merce data, the price of Rhodesian 
chrome for all grades from 1961 until 
1968 was consistently higher per ton 
than the Soviet Russian chrome. 

Contrary to claims that the sanctions 
were making the United States increas- 
ingly reliant upon a potential enemy— 
Russia—for a strategic metal, chrome, 
the surge in Russian imports came long 
before sanctions were implemented. 
Again, using the U.S. Department of 
Commerce as our source, we found that 
in 1961, we imported only 4.7 percent of 
our chrome from Soviet Russian while 
Rhodesia had 47.2 percent of our market. 
In 1963, the Soviet Russian imports 
jumped to 38.3 percent, while imports 
from Rhodesia decreased to 39.7 percent. 
By 1967, the year before sanctions, our 
imports from Soviet Russia had in- 
creased to 58 percent, while imports from 
Rhodesia had declined to 17.6 percent. 
Thus, the upsurge in imports from Soviet 
Russia cannot be attributed to the sanc- 
tions against Rhodesia, but rather to 
what the Library of Congress study 
pointed out: 

- . » the Soylet Union produces the highest 
grade chrome available. 


As we indicated earlier in our state- 
ment, the price U.S. industries must pay 
for chrome imports depends upon the 
method of computation. According to the 
Carnegie study, it is difficult to compare 
Soviet chrome ore prices before and after 
1971. 

The study noted: 

First of all, the quoted price has been 
changed from a “delivered price” (includ- 
ing transportation charges) used up to 1971, 
to a “shipping point price” (where trans- 
portation costs are not included in the 
quotation) starting in 1971. Secondly, the 
guaranteed chromic oxide content of the 
ore has been altered in the 1965-1971 period. 
For example, in 1965 the USSR price was for 
55 percent chromic oxide ore; in 1971, how- 
ever, the guaranteed chromic oxide content 
was only 48%. Consequently, no accurate 
comparison can be made of Russian quoted 
prices without taking these significant dif- 
ferences into account: we will therefore only 
present a general comparison here. In 1965, 
the quoted price for Soviet chrome ore—55% 
chromic oxide, delivered to U.S. Atlantic 
ports—was $30.50-833 per long ton. In 1971, 
the price was $51.50-855 per ton with the 
important differences that 1) the tons were 
not metric; 2) the chrome ore was only guar- 
anteed 48 percent chromic oxide and, 3) the 
price did not include shipping costs. Accord- 
ing to John Morning of the U.S. Bureau of 
Mines the 1971 Russian price would have 
been about $70 per long ton if calculated in 
1965 terms. Similarly, the 1972 quoted prices, 
which decreased to $45-$46.50 per ton, would 
be about $60 per ton in 1965 terms. 

Ninth, it was claimed by supporters of 
the sanctions violation that countries like 
Japan and West Germany were covertly 
violating the sanctions. As a consequence, 
they were using cheap Rhodesian chrome 
to make their own cheap ferrochrome 
and stainless steel industries. 

We will now take a look at the domestic 
ferrochrome industry since the sanctions 
violation went into effect. 

Foote Mineral Co., a principal lobbyist 
in 1971 for breaking the sanctions against 
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Rhodesia, was the first to feel the detri- 
mental impact of the new law. On De- 
cember 13, 1972, it announced it was 
closing the plant in Steubenville, Ohio, 
which had received one of the first ship- 
ments of Rhodesian chrome ore. Foote 
gave the following reason for the closure: 

The domestic ferrochrome industry has 
been forced to reduce selling prices in order 
to combat the low-priced imports which 
have taken as much as 50 percent of the 
domestic low-carbon ferrochrome market 
this year. 


In the December 18, 1972, issue of Met- 
als Week, it was pointed out that Foote 
had decided to shut down two additional 
plants and go out of the ferrochrome 
business completely. One plant is in 
Wenatchee, Wash., and the other in 
Kemballton, Va. The three plants ac- 
counted for 24 percent of Foote’s total 
business for 1972. 

Metals Week went on to point out: 

Steubenville’s problems were compounded 
by rising power costs and power outages. But, 
despite a recent interest expressed by the 
firm in producing charge chrome, the cut- 
throat competition in ferrochrome pricing 
undoubtedly played as significant a role in 
Foote’s decision as did the troubles at the 
plant. Low-priced imports, primarily from 
South Africa, have been at an all-time high 
this year—estimated at some 50% of US. 
consumption. Imported prices are reportedly 
even below U.S. production costs in certain 
cases, making it increasingly difficult for the 
domestic industry to compete. The competi- 
tion has been intensified by a change in 
emphasis away from low-carbon products 
and into high-carbon and low-carbon charge 
chrome—the result of mounting South Afri- 
can production and stainless steel technology 
which permits the use of lower-grade 
material. 


Metals Week noted this interesting 
development: 

One highly placed source believes the prob- 
lem lies deeper, however, originating with a 
“considerable dislocation of the historical 
patterns of ferrochrome.” Until last year, this 
expert reasons, the U.S. maintained a strict 
adherence to the U.N. sanctions against Rho- 
desia, making the Rhodesians very selective 
and+independent about selling ore. At the 
same time, Rhodesia and South Africa— 
which have maintained a traditional strong 
bond, accessing low-cost and high-grade ore 
sources to both—are now seeking to produce 
and sell chrome alloys rather than ore. As a 
result, South African ferrochrome produc- 
tion has expanded to an estimated 500,000 
tons per year by yearend and Rhodesia is 
slated to triple its own capacity in the next 
18 months to 400,000 tpy. 


Foote was not alone, as America’s 
fourth largest producer of ferrochrome— 
behind Airco Alloys, Union Carbide, and 
Foote—Ohio Ferroalloys, cited severe 
price erosion and loss of its profits in its 
decision to suspend ferrochrome opera- 
tions “until such time as the market 
price on this product might return to 
a reasonable level that would allow a 
profit.” This announcement was made in 
September 1972, but by the year’s end, 
the temporary suspension had become a 
permanent decision. Ohio Ferroalloys 
then announced it would produce ma- 
terials “more profitable than ferro- 
chrome” at its plant in Brilliant, Ohio. 
In the words of the company’s president, 
R. L. Cunningham: 
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We are closing down because we could not 
compete with prices quoted by the South 
African and Rhodesian exporters, 


As a result, the Carnegie study pointed 
out; 

This surge of low-cost imports of ferro- 
chrome from Rhodesia has done more harm 
to American industry than any of the chrome 
ore-related hardships—real and imagined— 
that occurred during the period of the 
sanctions, 


Carnegie said the closing of the Foote 
meant the loss of 313 American jobs. 

Thus, 20 months after congressional 
approval of the sanctions violation went 
into effect, the American ferrochrome 
industry has lost two of its four princi- 
pal producers. In this connection, the 
Ferroalloys Association filed a petition 
before the Tariff Commission in May of 
this year asking for relief from imports 
including ferrochrome. The petition em- 
phasized that: 

Unless aid is forthcoming soon it will only 
be a matter of time until almost all domestic 
production of ferrochrome and chromium 
metal will cease and the bulk of our coun- 
try’s requirements will be supplied from and 
dependent on foreign production. 


Once again, let us take a look at U.S. 
Department of Commerce data. In 
1971—-see table D—U.S. imports of ferro- 
chrome containing not over 3 percent 
carbon totaled 58 million pounds. In 
1972, when the United States was in 
violation of the sanctions, imports of low 
carbon ferrochrome increased by 42.9 
million pounds or 73.8 percent. The ma- 
jor increases came from South Africa, 
9.2 million pounds, and Japan, 10 million 
pounds. Yet, Rhodesia contributed more 
than 4.4 million pounds of low-carbon 
ferrochrome imports to this in 1973. 

A look at table E reveals that ferro- 
chromium imports of more than 3 per- 
cent carbon increased by 36.7 percent in 
1972 over 1971. The Republic of South 
Africa contributed more than 24 million 
pounds to this increase. In 1972, we im- 
ported 13.6 million pounds from Rho- 
desia. In the first quarter of 1973, we im- 
ported 50 million pounds of high carbon 
ferrochrome—only 10 million pounds less 
than our total for all of 1971—-with Rho- 
desia alone accounting for m than 35 
percent of these imports. 

The Carnegie study notes: 

Together, Rhodesian and South African 
low-cost ferrochrome has provided 77% of 
U.S. imports of high-carbon ferrochrome in 
1973. 


Thus, while the violation of the sanc- 
tions brought a flood of ferrochrome im- 
ports into the United States, we only 
imported 12 percent of our total chrome 
imports in 1972 from Rhodesia. 

Once again, quoting from the Carnegie 
study: 

It is important to remember in all this just 
why Rhodesian and South African ferro- 
chrome is so much cheaper. Not only are the 
lack of pollution controls and the proximity 
to the raw material—chrome—important in 


keeping costs low in southern Africa. Equally 
important is the fact that labor unions are 
almost unheard of and the mostily-African 
labor force in both countries are paid very 
low wages for their work in the mines and 
the ferrochrome processing plants. It is the 
apartheid and cheap labor systems which 
allow companies like Union Carbide to pro- 
duce ferrochrome so much more cheaply in 
southern Africa, 
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Another interesting point made by the 
Carnegie study is the following: 

If companies like Foote Mineral and Ohio 
Ferroalloys were oblivious to the potential 
impact of the amendment (to violate sanc- 
tions), the Rhodesian regime could not have 
been. From their perspective, it is much more 
attractive to sell ferrochrome to the Ameri- 
can market than raw chrome ore; the return 
on ferrochrome is about five times that for 
chrome ore. For instance, according to the 
U.S. Treasury Department, the U.S. imported 
about 92,000 tons of chrome ore worth $2,- 
822,930 from Southern Rhodesia from Jan- 
uary 24, 1972, to January 11, 1973. At the 
same time, we imported just over 18,000 tons 
of finished high-carbon ferrochrome from 
Rhodesia worth almost exactly the same 
amount—$2,990,713. 


In this connection, Mr. Fred O'Mara 
of Union Carbide, who will be testifying 
before our subcommittee today, observed 
in the July 14, 1973, issue of Business 
Week that: 

Inevitably, Carbide will be forced to move 
its ferrochrome production in order to com- 
pete. 


The Carnegie study went on to point 
out: 

Union Carbide owns not only chrome mines 
in Rhodesia, but also a large ferrochrome 
processing operation there called Union Car- 
bide Rhomet—which provides jobs to 717 
employes. In addition, the company is re- 
portedly exploring possibilities of investing 
in South African ferrochrome facilities. 
Thus, unlike other smaller American firms 
which produce ferrochrome, Carbide may not 
lose out in the long run as the domestic 
ferrochrome industry suffers. 


Thus, we have the present situation 
whereby two of the top four ferrochrom- 
ium producers in this Nation are going 
out of the business of ferrochromium 
production. A third, Union Carbide, says 
it is going to have to close down domestic 
production and move its ferrochrome 
production overseas. We are seeing the 
export of American jobs overseas. 

Tenth involves the claim on the part 
of industry spokesmen that they needed 
access to metallurgical grade Rhodesian 
chrome, since the principal world sources 
were Rhodesia and Russia—who was al- 
legedly gouging us because of the sanc- 
tions. 

However, 
again notes: 

Until recently the stainless steel indus- 
try has consumed primarily low-carbon fer- 
rochrome. However, a new orgon-oxygen de- 
carburization process (AOD) has resulted in 
a shift to lower priced, high carbon or 
“charge” ferrochrome, since more carbon can 
be removed in the steelmaking process itself 
with AOD. Industry officials estimate that 
low-carbon ferrochrome will be used less and 
less in the future. 


The Finnish experience is the most 
striking in this regard. According to the 
United Nations Association study, prior 
to 1969, Finland was a chromium and 
ferrochromium importing nation. How- 
ever, in 1965, the Finns decided to apply 
their technology to production of metal- 
lurgical grade chromite from their do- 
mestic low-grade ores which amounted 
to 37 million tons. As a consequence, we 
now see Finland as a major exporter of 
ferrochromium (see table E). In 1971, 
the United States imported nearly 11 
million pounds of high carbon ferro- 
chromium and over 7.2 million in 1972. 


the Carnegie study once 
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The prices to U.S. industrial users of 
ferrochrome for the Finnish product was 
the lowest in the world. In 1972, the 
Finns undercut the Rhodesians by 25 
percent in price. 

It is estimated, according to the UNA 
study, to be nearly 3 billion tons of chro- 
mite deposits in the world, with 500 mil- 
lion tons considered to be of metalluri- 
cal grade. The point is, with new tech- 
nology, access to Rhodesian chrome is 
not a necessary element in the health of' 
the U.S. stainless steel industry, but it 
has been detrimental to our domestic fer- 
rochromium industry. 

It must also be noted at this point that 
the credit for the upturn in the competi- 
tiveness of the American steel industry 
are due primarily to the new set of vol- 
untary restraint agreements negotiated 
in 1971-~the 1968 agreements had only 
limited tons of steel thus causing foreign 
producers to shift to stainless steel ex- 
ports—and the late 1971 devaluation of 
the dollar which made foreign steel more 
expensive. 

Eleventh, before closing this rather 
lengthy statement, it is important to 
make one additional observation. Our 
violation of the sanctions has become a 
major point of controversy with the na- 
tions of Africa, particularly the black 
African countries. At first glance, this 
may not seem to be very vital in the short 
run, but it is going to become increas- 
ingly apparent in the long run. We are in 
the process of alienating an area of the 
world in which we are going to become 
increasingly reliant upon as a source of 
raw materials. With our oil problems in 
the Middle East, we cannot afford to 
alienate Nigeria which has just recently 
surpassed Venezuela as a supplier to the 
U.S. market. At a time when we are 
confronted with dwindling natural re- 
sources—resources vitally needed to keep 
our industrial capacity running—sub-Sa- 
hara Africa represents a resource poten- 
tial of significant magnitude. To put it 
bluntly, the United States could be locked 
out of access not only to export markets, 
but also the resources of this area of the 
world. 

At present, the less developed nations 
of the world account for 30 percent of 
our exports and are the only areas where 
we have favorable trade balances. We 
have more than $3.5 billion in private in- 
vestments in sub-Sahara Africa. The 
market potential for U.S. exports and 
investment is virtually untapped. 

Thus, we must begin to demonstrate a 
more enlightened sensitivity to the aspi- 
rations and concerns of this part of the 
world. A return to compliance with U.N. 
sanctions against Rhodesia would be a 
manifestation of our sensitivity. We have 
much to gain, and nothing to lose by 
such a step. 

In conclusion, we feel the detrimental 
ramifications of our violation of U.N. 
sanctions against Rhodesia far outweigh 
whatever economic benefits might accrue 
to a particular industrial sector of our 
Nation. The economic arguments in favor 
of a continued violation of sanctions ap- 
pear to be fallacious in light of the plight 
of our ferrochromium industry. It is for 
these reasons we have introduced this 
legislation, and it is our hope that Con- 
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gress will agree with us and act favor- 
ably. 

Mr. President, I ask unanimous con- 
sent that the tables to which I have re- 
ferred be printed at this point in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

Table A 

U.S. imports of metallurgical grade chrome 
ore—1971 quantities and prices by major 
country of origin (quantity in content tons 
of chromic oxide; price in dollars per con- 


Price 


$76. 93 
79. 53 
67.60 
33. 96 


Average 68. 62 


U.S. imports of metallurgical grade chrome 
ore—1972 quantities and prices by major 
country of origin (quantity in content tons 
of chromic oxide; price in dollars per con- 
tent ton): > 


Quantity 
134, 442 


Quantity 


U.S. imports of metallurgical grade chrome 
ore—lst quarter 1973 quantities and prices 
by major country of origin (quantity in 
content tons of chromic oxide; price in dol- 
lars per content ton) : 

Price 
$48.16 


Quantity 


Nore.—1. Price is computed average fig- 
ure obtained by dividing value of imports 
by their quantity. 

Metallurgical grade chromite is de- 
fined as chrome ore with 46 per cent and 
over chromic oxide. 

Source: US. Commerce Department 
monthly publication entitled: Imports, com- 
modity by country. 


Table B 


U.S. imports of chemical grade chrome 
ore—1971 quantities and prices by major 
country of origin (quantity in content tons 
of chromic oxide; price in dollars per con- 
tent ton): 

Price 
$79.54 
63.43 
29.10 


40.40 


Quantity 
29,080 


Average 


Nore:—1. Price is computed average figure 
obtained by dividing value of imports by 
their quantity. 

2. Chemical grade chromite is defined as 
chrome ore with between 40 and 46 per 


cent chromic oxide. 
Source: US. Commerce Department 


monthly publication entitled: Imports, com- 
modity by country. 
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Table C 
U.S. imports of refractory grade chrome 
ore—1971 quantities and prices by major 
country of origin (quantity in content tons 
of chromic oxide; price in dollars per content 


Price 


$71.32 
65. 50 


Quantity 
11, 268 


Average 
U.S. imports of refractory grade chrome 


Quantity Price 


Average 


Nore: 1. Price is computed average fig- 
ure obtained by dividing value of imports by 
their quantity. 

2. Refractory grade chromite is defined as 
chrome ore with under 40 percent chromic 
oxide. 

Source: U.S. Commerce Department 
monthly publication entitled: Imports, com- 
modity by country. 


U.S. imports of ferrochrome containing 
not over 3 percent carbon—1971 quantities 
and prices by major country of origin (quan- 
tity in pounds; price in cents per pound): 
Price in 

cents 


31.3 
30.6 
31,2 
30.2 
20.0 
25.8 


26.6 


U.S. imports of ferrochrome containing not 
over 3 percent carbon—1972: 


Quantity 


West Germany 
Japan 
South Africa 


9, 970, 976 
19, 076, 917 


Price in 
cents 
27.6 
26.6 
27.9 
28.4 
20.7 
24.6 
25.5 


25.2 


US. imports of ferrochrome containing not 
over 3 percent carbon increased by more than 
42.9 million pounds in 1972 from 58,069,696 
in 1971 to 90,915,142 in 1972. This represented 
about a 73.8 percent increase from 1971. 

Source: US. Commerce Department 
monthly publication entitled: Imports, com- 
modity by country. 

Nore.—According to the same source, U.S. 
imports of ferrochrome containing not over 
3 percent carbon amounted to 30.1 million 
pounds in the first quarter of 1973, with 
Rhodesia accounting for 7.1 million pounds 
of the total. 


Quantity 
13, 815, 481 


19, 232, 118 
28, 310, 349 
9, 405, 326 
4, 362, 308 


Table E 

U.S. imports of ferrochrome containing 
over 3 per cent carbon—1971 quantities and 
prices by major country of origin (quantity 

in pounds; price in cents per pound) : 
Price In 

Quantity cents 

11, 542, 995 9.9 
5, 826, 136 19.2 
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18.1 
17.5 
12.0 


15.4 


U.S. imports of ferrochrome containing 
over 3 percent carbon—1972: 


10, 914, 567 
16, 724, 730 


Price In 
cents 


9.4 


Quantity 
Finland 7, 224, 752 
France (not a major 

supplier in 1972) 

16.5 
10.2 
16.2 
13.0 
11.4 


— 


12.7 


U.S. imports of ferrochrome containing 
over 3 percent carbon increased by almost 
22.5 million pounds in 1972 from 60,272,586 
in 1971 to 82,708,007 in 1972. This repre- 
sented about a 36.7 percent increase over 
1971. 

Source: U.S. Commerce Department 
monthly publication entitled: Imports, com- 
modity by country. 

Nore: According to the same source, ferro- 
chrome imports containing over 3 percent 
carbon amounted to nearly 50 million pounds 
in the first quarter of 1973 alone, with Rho- 
desia accounting for more than 17.6 million 
pounds of the total. 


34, 315, 754 
13, 590, 092 


ORDER FOR VOTES ON TWO 
TREATIES ON MONDAY, NOVEM- 
BER, 26, 1973 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, as in executive session, I ask unani- 
mous consent that the first vote on the 
first of the two treaties to be voted on on 
Monday next occur at the hour of 2:30 
p.m., and that the second vote occur 
immediately after the first vote. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


ORDER FOR CONSIDERATION OF 
NOMINATION OF MR. GERALD 
FORD FOR THE OFFICE OF VICE 
PRESIDENT ON MONDAY, NOVEM- 
BER 26, 1973 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the two treaties on Mon- 
day next, the Senate proceed to the con- 
sideration of the nomination of Mr. 
GERALD For for the office of Vice Presi- 
dent of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. Mr. 
President, I withhold that request. 

Mr. HUMPHREY. Did I understand 
there will be a session tomorrow? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HUMPHREY. I was of the opinion 
the majority leader said something else. 
I was mistaken. 


37796 


Mr. ROBERT C. BYRD. The leader- 
ship feels the Senate should come in to- 
morrow. If Senators wish to discuss the 
pending legislation, they may, or the Sen- 
ate may take up other measures. There 
may be business on the calendar that 
could be cleared for action by unanimous 
consent. 

Mr. HUMPHREY. I understood there 
would not be any rolicall votes tomor- 
row. 

Mr, ROBERT C. BYRD. The Senator 
is correct. 

Mr. HUMPHREY. I noted that the for- 
mer occupant of the chair (Mr. Harry F. 
Byrp, Jr.) was somewhat concerned 
about the Senator’s statement, and I 
was trying to get a clear understanding 
until the distinguished Senator from Vir- 
ginia could get here to deliver what I 
know will be a speech to try to set the 
record straight, as he sees it. 

(At this point Senator ALLEN assumed 
the Chair.) 

Mr. HARRY F. BYRD, JR. I was just 
going to thank the able Senator from 
Minnesota for permitting me to get out 
of the Chair before the majority whip 
put in his unanimous-consent request. 


ORDER FOR RECOGNITION OF 
SENATORS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
distinguished leaders or their designees 
are recognized on tomorrow under the 
standing order, the distinguished senior 
Senator from West Virginia (Mr. RAN- 
DOLPH) be recognized for not to exceed 
15 minutes; that he be followed by the 
distinguished Senator from California 
(Mr. Cranston) for not to exceed 15 
minutes; that he be followed by the dis- 
tinguished Senator from Minnesota (Mr. 
HUMPHREY) for not to exceed 15 min- 
utes; after which I be recognized for not 
to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the recognition of Senators under the 
order previously entered, there be a pe- 
riod for the transaction of routine morn- 
ing business on tomorrow of not to ex- 
ceed 15 minutes, with a limitation on 
statements therein of 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr, President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR ADJOURNMENT TO 
10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will please call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS ON 
MONDAY, NOVEMBER 26 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
Monday next, after the recognition of 
Senators under any orders that may 
have been previously entered, there be 
a period for the transaction of routine 
morning business of not to exceed 30 
minutes, with statements therein limited 
to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION ON 
MONDAY OF TREATIES AND OF 
NOMINATION OF GERALD FORD 
TO BE VICE PRESIDENT OF THE 
UNITED STATES 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that if 
there is no legislative business following 
the transaction of routine morning bus- 
iness on Monday next, the Senate, upon 
the completion of routine morning bus- 
iness, proceed to the consideration of 
the nomination of Mr. GERALD Forp for 
the office of Vice President of the United 
States; with the understanding that at 
the hour of 2:30 p.m. votes will occur 
on two treaties, back to back, the first to 
occur at 2:30 p.m.; after which the Sen- 
ate will resume the consideration of the 
Ford nomination. 

I make this request as in executive 
session. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nominations on the executive calendar, 
beginning with Calendar No. 379. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 


SUPERIOR COURT OF THE DISTRICT 
OF COLUMBIA 


The second assistant legislative clerk 
read the nomination of Fred B. Ugast, 
of Maryland, to be an associate judge, of 
the Superior Court of the District of 
Columbia. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


PUBLIC SERVICE COMMISSION OF 
THE DISTRICT OF COLUMBIA 


The second assistant legislative clerk 
read the nomination of William R. Strat- 
ton, of the District of Columbia, to be a 
member of the Public Service Commis- 
sion of the District of Columbia. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


DEPARTMENT OF THE TREASURY 


The second assistant legislative clerk 
read the nomination of Helmut Sonnen- 
feldt, of Maryland, to be Under Secretary 
of the Treasury. 

Mr. MANSFIELD. Mr. President, Iam 
about to propound a unanimous-consent 
request. 

I ask unanimous consent that the nom- 
ination now called up go over until De- 
cember 10 and that at that time there 
be a time allocation of 2 hours to the 
distinguished Senator from Virginia Mr. 
Harry F. BYRD, Jr.) , one-half hour to the 
distinguished Senator from North Caro- 
lina (Mr. Hetms), and 14% hours to the 
distingiushed Senator from Louisiana 
(Mr. Lone), chairman of the Committee 
on Finance. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object, does this shut every- 
body else out? 

Mr. MANSFIELD. I am sure that there 
will be time out of the time allocated. 

Mr. LONG. The Senator can have some 
of my time. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from Montana? The 
Chairs hears none, and it is so ordered. 


DEPARTMENT OF STATE 


The second assistant legislative clerk 
read the nomination of O. Rudolph Ag- 


grey, of the District of Columbia, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of Amer- 
ica to the Republic of Senegal, and to 
serve concurrently and without addi- 
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tional compensation as Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic 
of Gambia. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the U.S. Arms Control and Disarmament 
Agency. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 


The second assistant legislative clerk 
read the nomination of Donley L. Brady, 
of California, to be a Member of the 
Board of Directors of the Overseas Pri- 
vate Investment Corporation. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


ACTION AGENCY 


The second assistant legislative clerk 
read the nomination of Nicholas W. 
Craw, of the District of Columbia, to be 
an Associate Director of the ACTION 
Agency. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


FEDERAL MARITIME COMMISSION 


The second assistant legislative clerk 
read the nomination of George Henry 
Hearn, of New York, to be a Federal 
Maritime Commissioner. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


FEDERAL TRADE COMMISSION 


The second assistant legislative clerk 
read the nomination of Mary Elizabeth 
Hanford, of North Carolina, to be a Fed- 
eral Trade Commissioner. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


SECURITIES INVESTOR PROTEC- 
TION CORPORATION 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Securities Investor Protection 
Corporation. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 
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DEPARTMENT OF DEFENSE 


The second assistant legislative clerk 
read the nomination of Eugene E. Berg, 
of Minnesota, to be an Assistant Secre- 
tary of the Army. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


U.S. AIR FORCE 


The second assistant legislative clerk 
read the nomination of Maj. Gen. Ernest 
C. Hardin, Jr., U.S. Air Force, to be a 
lieutenant general. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


U.S. ARMY 


The second assistant legislative clerk 
read the nomination of Col. Leonard F. 
Stegman, U.S. Army, to be a brigadier 
general. 

Mr. MANSFIELD. Over, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The nom- 
ination will go over. 


COUNCIL ON ENVIRONMENTAL 
QUALITY 


The second assistant legislative clerk 
read the nomination of Russell W. Peter- 
son of Delaware, to be a member of the 
Council on Environmental Quality. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


CIVIL AERONAUTICS BOARD 


The second assistant legislative clerk 
proceeded to read nundry nominations to 
the Civil Aeronautics Board. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


DEPARTMENT OF STATE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Department of State. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Department of Justice. 

Mr. MANSFIELD. Mr. President, I ask 


unanimous consent that the nomina- 
tions be considered en bloc. 
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The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


U.S. NAVY 


The second assistant legislative clerk 
read the nomination of Vice Adm. Means 
Johnston, Jr., U.S. Navy, to be Admiral. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


U.S. MARINE CORPS 


The second assistant legislative clerk 
read the nomination of Maj. Jack R. 
Lousma, U.S. Marine Corps., to be a lieu- 
tenant colonel. 

Mr. MANSFIELD. Mr. President, I as- 
sume that Major Lousma is one of the 


~ astronauts who made the voyage preced- 


ing the one now under way. He is an 
outstanding marine and has madé a 
good reputation. I am delighted to see 
him getting this promotion. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
read the nomination of Robert L. Roth, 
of Kansas, to be U.S. Attorney for the 
District of Kansas. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Navy, the Air Force, the Diplo- 
matic and Foreign Service, and the Coast 
Guard which had been placed on the 
Secretary’s desk. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nomi- 
nations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


HOUSING ASSISTANCE AND COM- 
MUNITY DEVELOPMENT PRO- 
GRAMS 
Mr. MANSFIELD. Mr. President, I ask 


unanimous consent that the pending 
business be laid aside temporarily and 
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that the Senate proceed to the consider- 
ation of Calendar No. 492, Senate Con- 
current Resolution 57. 

The PRESIDING OFFICER (Mr. Han- 
SEN). The concurrent resolution will be 
stated by title. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (S. Con. Res. 57) 
expressing the sense of the Congress that 
housing, housing assistance, and community 
development programs authorized by Con- 
gress should be carried out at levels at least 
equal to the levels prevailing in calendar year 
1972, until such time as funds appropriated 
for such programs are exhausted or the Con- 
gress enacts legislation terminating or re- 
placing such programs. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 


of the concurrent resolution? 
There being no objection, the concur- 


rent resolution (S. Con. Res. 57) was con- | 


sidered and agreed to. 

e preamble was agreed to. 

e concurrent resolution, with its 
preamble, reads as follows: 

Concurrent resolution expressing the sense 
of the Congress that housing, housing assist- 
ance, and community development programs 
authorized by Congress should be carried out 
at levels at least equal to the levels pre- 
vailing in calendar year 1972, until such time 
as funds appropriated for such programs are 
exhausted or the Congress enacts legislation 
terminating or replacing such programs 

Whereas the Congress has found and de- 
clared that the general welfare and security 
of the Nation require the realization as soon 
as feasible of the goal of a decent home and 
suitable living environment for every Ameri- 
can family; 

Whereas the Congress has authorized and 
appropriated funds for housing, housing as- 
sistance, and community development pro- 
grams to promote the attainment of the na- 
tional goal; 

Whereas proposals for new and experi- 
mental housing and community development 
programs have been submitted to the Con- 
gress by the President and others, and the 
Congress is at the present time reviewing 
these proposals; 

Whereas the need to continue housing, 
housing assistance, and community develop- 
ment programs authorized by the Congress 
will not abate during consideration of new 
legislative proposals; and 

Whereas the Congress has not suspended 
or terminated any of the housing, housing 
assistance, or community development pro- 
grams which were authorized as of Decem- 
ber 31, 1972: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that funds authorized 
and appropriated for the purpose of carrying 
out the housing, housing assistance, and 
community development programs admin- 
istered by the Secretary of Housing and 
Urban Development and the housing and 
housing assistance programs administered by 
the Secretary of Agriculture should be obli- 
gated or expended (to the extent current 
appropriations or other obligational au- 
thority permit) at rates which are not less 
than the rates at which funds were obligated 
or expended for such programs during cal- 
endar year 1972, until such time as these 
programs are terminated by the Congress 
or new housing and community development 
programs are enacted by the Congress. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Secretary of Housing and Urban Develop- 
ment and a copy to the Secretary of Agri- 
culture. 
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PROGRAM FOR NEXT WEEK 


Mr. MANSFIELD. Mr. President, I 
understand that an agreement has been 
reached for the two treaties on the cal- 
endar to be voted on back-to-back be- 
ginning at 2:30 p.m. on Monday next. 

To reiterate, the two treaties will be 
followed with the beginning of the debate 
on the nomination of GERALD For to be 
Vice President of the United States, 
which was reported unanimously by the 
Committee on Rules and Administration 
today. That debate will continue on 
Tuesday and, hopefully, we will be able 
to arrive at a decision some time that 
day. 

That will be followed, in turn, by S. 
2673, the so-called Saxbe pay bill, which 
I understand was reported by the Com- 
mittee on the Judiciary today without 
recommendation. 

Mr. ROBERT C. BYRD. That is cor- 
rect. = 
Mr. MANSFIELD. So there will be no 
votes today and no votes tomorrow. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. HARRY F. BYRD, JR. I note that 
the Senator from Montana mentioned 
that the first vote on the treaties would 
be at 2:30 p.m. on Monday. I am wonder- 
ing if the Senator would be in a position 
to make that vote for 1:30 p.m. Would 
that be a complicated problem? 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant leigslative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, in 
addition to the two treaties next week, 
the nomination of Vice-President-desig- 
nate GERALD Forp, and the so-called 
Saxbe pay bill, it is my understanding 
that the debt limit bill is to be reported 
today from the Committee on Finance 
and it, likewise, would come up next week 
because I understand it expires on the 
last day of this month. 

So for next week a pretty heavy sche- 
dule is indicated for the Senate, and I 
hope that when the membership comes 
back, it will come back refreshed. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 
ON VOTES ON TREATIES MONDAY 
NEXT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, as in executive session, I ask unan- 
imous consent that there be one rollcall 
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on the adoption of the two conventions, 
Calendar Orders Nos. 22 and 23 on the 
Executive Calendar, Executive N and 
Executive Q, respectively, on Monday 
next beginning at the hour of 2 p.m. I 
ask unanimous consent that 30 minutes 
be allowed for that rollcall and that the 
Record show a rollcall on each of the 
two treaties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Ordinarily, 
Mr. President, as Senators know, 15 min- 
utes are allowed for each rollcall vote. 
So, actually, what we are doing is com- 
bining the two 15-minute periods for 
the two votes which would otherwise 
occur on the two treaties, and we are 
consolidating them into one vote and 
into one 30-minute period for that one 
vote, which will account for two. 


UNANIMOUS-CONSENT AGREEMENT 
ON VOTE ON NOMINATION OF 
HELMUT SONNENFELDT TO BE 
UNDER SECRETARY OF THE 
TREASURY 


Mr, ROBERT C. BYRD. Mr. Presi- 
dent, as in executive session, I also ask 
unanimous consent that on December 
10, at the expiration of the time allotted 
under the unanimous-consent agreement 
previously entered into, at the request 
of the distinguished majority leader, on 
the nomination of Mr. Sonnenfeldt for 
the office of Under Secretary of the 
Treasury, there be a vote on the con- 
firmation of the nomination. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object-—— 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. GRIFFIN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I renew my request with regard to the 
vote on the Sonnenfeldt nomination, 
with the proviso that any motion which 
would otherwise be in order would not 
be precluded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, I with- 
draw my objection. 

The PRESIDING OFFICER. As in ex- 
ecutive session, without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Virginia for his usual courtesy in yield- 
ing to me. 


SENATOR MANSFIELD ON “MEET 
THE PRESS” PROGRAM 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the transcript 
of the television program, “Meet the 
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Press,” of last Sunday, November 18, 
1973, be printed in the Recorp. On that 
program, I was the guest of the NBC 
panel. The moderator was Bill Monroe of 
NBC News, and the panel consisted of 
David S. Broder of the Washington Post, 
Peter Lisagor of the Chicago Daily News, 
Jack W. Germond of the Gannett News 
Service, and Paul Duke of NBC News. 

There being no objection, the tran- 
script was ordered to be printed in the 
Recorp, as follows: 

“MEET THE PRESS” 


(Produced by Lawrence E. Spivak, 
Sunday, Nov. 18, 1973) 

Guest: Senator Mike Mansfield. 

Narrator: Bill Monroe, NBC News. 

Panel: 

David S. Broder, The Washington Post. 

Peter Lisagor, Chicago Daily News. 

Jack W. Germond, Gannett News Service. 

Paul Duke, NBC News. 

Mr. Monroe. Our guest today on Meet the 

Senator Mike Mansfield of Montana, 
the Majority Leader of the U.S. Senate. 

We will have the first questions now from 
Paul Duke of NBC News. 

Mr. Duxe. Senator Mansfield, the Presi- 
dent has now launched a major counter- 
offensive against the charges growing out of 
Watergate and last night at his news con- 
ference again proclaimed his innocence say- 
ing he is not a crook. Do you believe the 
President? 

Senator MANSFIELD. Yes, I believe the Presi- 
dent on the basis that any citizen of the 
country, whether he is a President or & 
plumber, is entitled to be presumed inno- 
cent until proven guilty. 

Mr. DUKE. Then you disagree with Senator 
Buckley, Senator Brooke and some others 
who suggest that this scandal has now gone 
on so long, that it is up to the President 
to establish that he is innocent by pro- 
viding all the evidence? 

Senator MANSFIELD. I would say it is up 
to the Ervin Subcommittee, a special com- 
mittee; I would say it is up to the court 
and special prosecutor and it is up to the 
American people. 

Mr. DuxKE. Well, vhat more do you think 
that the President must do to regain credi- 
bility with the people? He has had this series 
of meetings with Republicans last week; he 
had the news conference last night. What 
additional steps would you advocate? 

Senator MANSFIELD. Lay it all out on the 
table. 

Mr. Duxe. In what fashion, Senator? 

Senator MANSFIELD. All the facts relative to 
the tapes, the so-called dictabelts and the 
insinuations, allegations and implications 
relative to those people who worked in the 
White House and who are now before grand 
juries, before the Ervin Committee, or who 
have been indicted. 

Mr. Duxe, Do you support Senator Ervin 
in his demand that the President meet with 
the entire Watergate Committee and not just 
with Senators Ervin and Baker? 

Senator MANSFIELD. I do. 

Mr. DUKE. And suppose, Senator, that in 
laying it all out, suppose Mr. Nixon still 
cannot re-establish his credibility, would you 
then advocate his impeachment or his resig- 
nation? 

Senator MANSFIELD. As a member of the 
Senate, I could not discuss the question of 
impeachment one way or the other because 
there are resolutions of inquiry now being 
gone into by the House Judiciary Commit- 
tee and if anything comes out of that and 
an impeachment is voted, then it will mean 
that the Senate will have to sit as judge 
and jury. So I feel the best thing I can do in 
view of the constitution situation is to make 
no comment at this time. Let the people 


speak. 
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Mr. Lisacor. Senator Mansfield, in the light 
of your last answer to Mr. Duke about be- 
ing a potential juror, would you agree with 
the House Majority Leader, Mr. O'Neill, who 
says that by inviting House Members to the 
White House last week the President was 
improperly influencing potential Grand 
Jurors? 

Senator MANSFIELD. Not necessarily. I 
think the President has the right to call 
down Members of his own party to discuss 
matters of mutual interest. I also think he 
has the right to call down the seven Demo- 
cratic Senators from the South which he 
did, and the 30 or 40 Democratic Congress- 
men, 

I suppose that is part of his counter of- 
fensive going public, but I see nothing un- 
ethical about it. 

Mr. LisaGor. Senator, the President last 
night blamed the Congress for the delay in 
meeting the energy crisis. He said he sent 
up & message two years ago and you people 
never did anything about. How do you re- 
spond to that? 

Senator MANSFIELD. Well, he is wrong. He 
is great on messages, he is great on rhetoric, 
telling the nation what he has proposed, but 
when it comes to legislation, he is wanting. I 
would point out that it was Senator Jen- 
nings Randolph and Henry Jackson who in 
February 1970 made the first move toward 
facing up to the present energy crisis and the 
present energy bill now under consideration 
was brought up by Senator Jackson and his 
committee. The Administration has been 
very backward in doing anything about the 
emergency crisis which confronts this coun- 
try today and the Administration knows it. 

Mr. Lisacor. Senator Mansfield, how do 
you explain what seems to be the paradox 
in this new energy bill that is under con- 
sideration in giving to a President who is 
alleged to have abused his power and who 
has supposedly weakened such powers as you 
give him in this bill, sweeping powers that 
some people believe make him into a mere 
dictator in the area of energy? 

Senator MANSFIELD, Well, it gives him con- 
siderable power, that is true, but the present 
bill is of 12 months’ duration and you have 
to place the power somewhere because the 
Congress cannot execute what it passes and 
I think it is all right. 

Mr. Lrsacor. Why has the Senate so far 
shrunk from mandatory gas rationing inas- 
much as you have said if you don't get at 
gas rationing pretty quickly we are going to 
have an economic recession next year? 

Senator MANSFIELD. I can't understand it. 
We had a vote this past week on the question 
of rationing. We lost by 48 to 40 and I think 
that the American people have to face up to 
the possibility of either rationing or, as some 
in the Administration say, an added gaso- 
line tax, federal gasoline tax, up 30 or 40 
cents, and that would be added on to the four 
cents federal tax, which is now being paid. 
That is a sales tax in the first place and 
this would be tripling, quadrupling the tax, 
depending on the amount added to it and 
it would fall most on the poor and the lower 
income middle-class groups. 

Mr. GERMOND. Senator, you said a few mo- 
ments ago that you saw nothing unethical 
in the President's counter-offensive insofar 
as it extended to meetings with Congress- 
men. 

Let me ask you a different question about 
this: All the meetings he had last week were 
with Republican members of the House and 
Senate and a few Democrats, largely those 
who are known to be sympathetic to him. 
Do you think the President is putting a par- 
tisan cast on his defense? 

Senator MANSFIELD. No, but the Adminis- 
tration has been trying to create a degree 
of partisanship which does not exist and 
may I say that I am very proud of the way 
the Senate has conducted itself in this troub- 
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led year and that applies to both Democrats 
and Republicans. We have carried out our 
responsibility; the wheels of government are 
functioning as far as we are concerned, and 
we are going to continue to act as a con- 
structive, responsible body and politics will 
have little, if anything, to do with what we 
do. 

Mr. GERMOND. Last night the President said 
that the explanation for one of the allega- 
tions, actions in one of the particulars of 
Watergate, the 1971 decision on dairy price 
supports, was a result of Democratic pressure. 
Do you consider that partisan? 

Senator MANSFIELD. I do. I think that is a 
statement which will not hold water. After 
all, I would point out that in the great ma- 
jority of his vetoes he has been upheld. This 
year I think our score is one override of nine 
vetoes and it is the first instance I know of 
where this president has indicated that he 
has done something because of pressure from 
the Congress. It is usually the other way 
around. 

Mr. GERMOND. Do you recall what happened 
exactly in 1971 on that dairy decision? 

Senator MANSFIELD. Frankly, I do not. 

Mr. BRODER. I would like to go back to the 
energy question for just a moment, Senator. 
You say that Mr. Nixon is wrong in his 
charge against the Congress. As I recall, he 
said that he had sent up several specific 
pieces of legislation, of which he has received 
back only one. Is he incorrect about that? 

Senator MANSFIELD. No, but I don’t recall 
that he sent up seven specific pieces of legis- 
lation. I will answer that with my fingers 
crossed. I do not know. But I do know that 
all the legislation which has come out of the 
Senate has been generated in the Senate, 
drawn up in the Senate and passed by the 
Senate. 

Mr. BRODER. If you believe, as I gather from 
your earlier answer, that rationing is really 
the way we ought to go— 

Senator MANSFIELD. The only way that I can 
see it, hard though it may be. 

Mr. BRODER. Then why is the Congress not 
ready to take that responsibility on itself? 
Why does it always seem to pass the buck 
for these tough decisions to the President? 

Senator MANSFIELD. I don’t know, but I 
would point out that the President has 
power under the Emergency Defense Act of 
1950, I believe, to impose rationing if he 
wants to do so, but he doesn’t want to do 
it. He will—as he said last night, he will 
consider it only as a last resort, but in the 
meantime the economy will burn and peo- 
ple will freeze and industries will close 
down, unemployment will increase, infla- 
tion will go up and we are just paving the 
way to a recession next year. 

Mr. BRODER. Senator, do you think the 
change in the energy situation ‘s going to 
cause the United States to bring a great 
amount of additional pressure on the state 
of Israel to accept those U.N. directives 
about going back to the pre-1967 borders? 

Senator MANSFIELD. That I couldn’t say, 
but I would assume that that is a topic of 
discussion as far as this Administration is 
concerned, and I think rightly so. 

Mr. Broper. Do you sense any change in 
sentiment on that subject among your col- 
leagues, say, on the Foreign Relations Com- 
mittee? 

Senator MANSFIELD. No. 

Mr, DUKE. Senator, there is now a new 
controversy involving the events leading up 
to the firing of Archibald Cox and the re- 
signation of Elliot Richardson. The Presi- 
dent and Alexander Haig, his chief aide, say- 
ing that Richardson had supported a plan to 
limit Mr. Cox’s actions. Now, this contra- 
dicts the sworn testimony of Mr. Richard- 
son to the Senate Judiciary Committee. Do 
you feel, in the light of this, that Mr. Haig 
should be called as a witness to clarify this? 
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Senator MansFietp. I certainly do and I 
don’t think executive privilege should ap- 
ply and I think also Mr. Richardson and Mr. 
Cox should also be called before the Judi- 
ciary Committee pronto. 

Mr. DUKE. You would like them called 
back? 

Senator MANSFIELD. Yes indeed. 

Mr. DUKE. Senator, the President acknowl- 
edged last night that he paid only nominal 
income tax payments in 1970 and 1971, under 
a law that permitted deductions for official 
papers that were turned over to the gov- 
ernment. There is, however, some question 
about the validity of the way this was done 
since the law had expired. Would you like 
to see Congress investigate this? 

Senator MANsFIELp. No. That would be 
the responsibility of the Internal Revenue 
Service, which I understand did lay down 
a ruling which legitimized what the Presi- 
dent was doing. It has been done by many 
people before his time; it was a legitimate 
deduction until former Senator John J. Wil 
liams of Delaware introduced an amend- 
ment to a debt ceiling bill, I believe, several 
years ago, which made that illegal. 

Mr. Duxe. Senator, the President implied 
Tast night that Congress is now foot-dragging 
on legislation to clean up the election process 
to prevent future Watergates. Is this valid 
criticism? 

Senator MaNsFreLp. Not as far as the Sen- 
ate is concerned. 

Mr. Duxe. Well, what is the prospect? 
You don’t see any legislation this year, do 
you? 

Senator MANSFIELD. Well, we still have two, 
three or four weeks to go and I would hope 
that something would come out of the House 
because, as you will recall, Mr. Duke, it was 
some months ago that the Senate passed a 
good elections bill which has received no ac- 
tion so far in the other body. 

Mr. Lisacor. Senator Mansfield, to clarify 
an earlier answer, why shouldn’t the Demo- 
crats have been invited down to the White 
House to hear the President’s explanation on 
Watergate? 

Senator MANSFIELD. Well, it would have 
been nice, but that is up to the President. 
After all, he is the occupant of the mansion. 

Mr. Lisacor. Doesn't that tend to give it 
a partisan cast, as Mr. Germond suggested? 

Senator MANSFIELD. That is a good as- 
sumption. 

Mr. Lrsacor. Could I turn you now to the 
European part of this Middle East situation? 
Our European allies apparently were hardly 
Stalwart during the Arab-Israeli War and 
I would like to know whether that strength- 
ens your somewhat perennial effort to reduce 
our forces in Europe? 

Senator MANsFIELD. I think it did on the 
basis of rhetoric from the Administration for 
a couple of days, but now they are back in 
the same old groove and as far as what our 
allies in Europe did in relation to the Mid- 
East situation, that I think was an area out- 
side NATO’s responsibility, and those allies 
of ours are sovereign nations and they have 
to do what they think is best in their own 
interests, not what we would like them to 
do or not do. 

Mr. Lisacor. Do you think then that they 
had a legitimate complaint about our fail- 
ures to communicate with them about what 
we were doing in the Middle East, the pros- 
pect of dragging them along? 

Senator MANSFIELD. I think events hap- 
pened so fast that we couldn’t communicate 
fast enough, but it is my understanding that 
Secretary of State Kissinger did commu- 
nicate with them as soon as he could after 
this thing began to level off. 

Mr. Lisacor. Senator, you are a member of 
the Foreign Relations Committee and Sec- 
retary Kissinger has promised to keep you 
thoroughly informed. I would like to give 
you a kind of multiple choice question. Has 
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that consultation been thorough, full, ade- 
quate or Inadequate? 

Senator MANSFIELD. I think it has been 
adequate. 

Mr. Mowrog. Senator, do you look on the 
support of European nations for the Arab 
countries in the last few weeks as stemming 
from the Arab threat to cut off oil? 

Senator MANSFIELD, Yes, I do. 

Mr. Monroe. Do you deplore that in that 
respect? 

Senator MANSFIELD. Well, I guess they 
haven't much in the way of a choice. Either 
they are going to get the oil or they are 
going to go down the drain physically, in- 
dustrially, economically and otherwise and I 
think before we criticize our friends and 
allies that we ought to give consideration to 
the difficulties in which they find themselves. 

Mr, Germonp. Senator, I would like to ask 
you a couple of questions about, I guess, the 
ancillary effects of Watergate, the continuing 
effects. Aside from what you said about 
energy, energy policy, have you seen other 
examples this year where the legislative 
process, the White House cooperation, the 
White House impetus to legislative action 
has been affected by Watergate? 

Senator MANSFIELD. No, I have not, I think 
the President has been functioning as he 
should. I don't think his power has been 
diluted, and as far as the Senate is concerned, 
we have been willing to meet him half way 
and more to make sure that this republic 
continues to operate on a reasonably level 
basis. 

Mr. GERMOND. Have you seen any indica- 
tion in any of the votes, for example on 
overriding the veto on war powers, that the 
President’s political weakness in—his 
credibility weakness is affecting Republican 
voting in the Senate? 

Senator MANSFIELD. No, because prior to 
that veto, Mr. Germond, you will recall 
there were eight other vetoes which were 
upheld by the Congress in support of the 
President. 

Mr. GERMOND. One further question on 
this: If, given the fact that he has been 
able to sustain vetoes, do you think there 
is any realistic chance for Congressional 
action on a special prosecutor actually being 
approved and upheld? 

Senator MANSFIELD. It is going to be 
difficult, but I think we need a special pros- 
ecutor independent of the Executive and the 
Legislative Branches of government and we 
are going to go ahead and try and get one. 
Of course what has happened on the basis 
of the rulings laid down. by Judges Gesell 
and Sirica is going to make it more difficult 
because they in effect came out against such 
& prosecutor. 

Mr. GERMOND. Your counterparts in the 
House give you optimistic or pessimistic 
reports for the prospects of that legislation 
there? 

Senator MANSFIELD. No reports. 

Mr. Broper. Senator, I would like to ask 
you about the two major confirmations that 
are awaiting action in the Senate, first Mr. 
Ford for the Vice Presidency—that I gather 
will come up next week? 

Senator MANsFIELD. We anticipate it will 
come up before the Rules Committee on 
Tuesday. If it is reported out, it will come 
up the following Tuesday. 

Mr. BRODER, And at this point do you see 
any problems of a vote for him in so far as 
the Senate is concerned? 

Senator Mansrretp. I do not. 

Mr. Broper. Do you think the Senators are 
aware, or operating on the assumption that 
Mr. Ford quite possibly could become Presi- 
dent as a result of their action? 

Senator MAnsFretp. I wouldn't think so, 
but I dare say it is in the back of the minds 
of some of them. 

Mr. Broper. From what you have seen of 
his performance before the Rules Committee, 
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do you have any reservations yourself about 
the possibility of his becoming President? 

Senator MANSFIELD. None. 

Mr. BRODER. Let me ask you about Senator 
Saxbe’s appointment for the Attorney Gen- 
eralship. That requires, as I understand it, 
first that some legislation be cleared by the 
Congress. 

Senator MANSFIELD. Yes, by the Post Office 
and Civil Service and the Judiciary Com- 
mittees, having to do with the constitutional 
problem of the reduction in pay. 

Mr. Broper. Are you willing to set aside 
that constitutional provision yourself in 
order to accommodate the President on this 
particular choice? 

Senator MANSFIELD. I think I am, but I 
will wait and see what the Judiciary Com- 
mittee reports. 

Mr. Broper. On the matter of Mr. Saxbe’s 
own appointment, assuming this problem is 
taken care of then, are you willing to have 
him confirmed without securing a special 
prosecutor outside of the Executive Branch 
as part of that package? 

ES the 


Senator MANSFIELD, Yes. 

Mr. Duke. I'd like to turn now 
matter of Democratic Presidential politics, 
Senator. Who do you regard as the leading 
prospects for the Democratic nomination in 
1976? 

Senator MANSFIELD. I think we have three 
good men, Senator Mondale of Minnesota, 
Senator Bentsen of Texas and Governor 
Askew of Florida. They are new faces, they 
are young, politically speaking. They have 
all made good reputations, good record, and 
any of them I think would be an asset to 
the party and would be welcomed by the 
voters. 

Mr. DUKE. What about Senator Kennedy? 

Senator MANSFIELD. I would hope Senator 
Kennedy would not run because there has 
been too much tragedy in his family. I worry 
more about Senator Kennedy himself than I 
do about the Presidency. 

However, if he wanted the Presidency, I 
dare say that he could just about have it 
for the asking. 

Mr. Dvuxe. Have you personally urged him 
not to run? 

Senator MANSFIELD. I have not. 

Mr. DuxE. Many of your colleagues in the 
Senate seem to feel that Senator Jackson 
is now making significant headway in his 
campaign. 

Senator MANSFIELD. Yes, I forgot to men- 
tion Jackson. He is making headway in his 
campaign. He has advanced considerably 
since the last campaign. He has become bet- 
ter known, he has taken the lead in the field 
of energy, which is most important, and, of 
course, he is pretty close to being the number 
one man in the Senate as far as defense is 
concerned. 

Mr. Monroe. Senator, you said Senator 
Kennedy could have the Presidency for 
the asking. Did you mean the nomination? 

Senator MANSFIELD. No, no, the nomina- 
tion. Nobody can be sure of how a Presiden- 
tial election will turn out. I am glad you 
corrected me. 

Mr. Duxe. What about three of your older 
colleagues, Senators Humphrey, Muskie and 
McGovern? 

Senator MANSFIELD. I think Muskie has in- 
dicated he might be interested. McGovern 
I think has indicated that he might not be 
interested, and Senator Humphrey, I believe, 
has indicated he would be interested in 
others such as Senators Mondale and Bent- 
sen. 

Mr. Duce. But you don't give them much 
of a chance? 

Senator MANSFIELD. It is up to them; if 
they want to run, it is fine with me. 

Mr. DUKE. As far as getting the nomina- 
tion is concerned? 

Senator MANSFIELD. It will be difficult. 

Mr. Lisacor. Senator Mansfield, Mr, Meany 
of the AFL-CIO has begun to publish a list 
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of 19 alleged impeachable offenses against 
the President starting last week. Is Mr. Meany 
and his associates being unfair? 

Senator MANSFIELD. Well, I would say if he 
has any allegations he ought to do what 
Assistant Attorney General Henry Peterson 
said when he appeared before the Ervin Sub- 
committee. He ought to waltz it over to the 
House of Representatives. 

Mr. Lisacor. Well, this is obviously a public 
campaign he is conducting to convince his 
people and he has started out with the charge 
that the President conducted his own secret 
police violating the rights of many Americans 
under the guise of national security. Do you 
think that is a fair charge? 

Senator MANSFIELD. There have been alle- 
gations to that effect connected with a man 
by the name of Houston, I believe, who set 
out a set of rules, and also with the so- 
called plumbers’ group, which is now being 
considered by the Grand Jury in Los Angeles, 
I believe. 

Mr. Lrsacor. On the question of campaign 
contribution laws, Senator Mansfield, if the 
old laws were not enforced, as they were not, 
what makes you or anyone else think that 
any new laws will be enforced? 

Senator MANSFIELD. Well, I think we are 
going to learn a lesson from Watergate. I 
think the American people are going to look 
more closely at the matter of financial con- 
tributions. I think that labor unions and 
corporations are going to be more careful 
and I think that candidates are going to be 
scrutinized more closely. 

Mr. Monrog. Gentlemen, we have about 
two minutes. 

Mr. Grrmonp. Senator, you speak of learn- 
ing a lesson from Watergate. What do you 
think is the lesson for the Democratic party 
in Watergate in terms of the qualities they 
should seek in a candidate in 1976? 

Senator MANSFIELD. Well, the best man we 
can get in view of the circumstances, con- 
sidering that he has to appeal to a diverse 
electorate. 

Mr. Germonp,. You frequently mention—it 
seems every time you are asked this question 
you mention Governor Askew of Florida. Why 
do you have this special fondness for Gov- 
ernor Askew? 

Senator MANSFIELD. Well, I know Governor 
Askew. I know what he has done in Florida. 
I have watched him most closely and I think 
he is an extraordinarily effective political 
man who would appeal to all segments of the 
population. 

Mr. Broper. Senator, at the beginning of 
the year you and every other Democratic 
leader said that Congress had*to put its own 
house in order on budget reform, the way in 
which it handles budgets. We are coming to 
the end of the year without that having been 
done. Why is that? 

Senator MANSFIELD. Well, I believe that a 
bill of that nature has just been reported 
out of the Government Operations Commit- 
tee. It is not on the calendar yet, but if it 
is we will try and get action on it this year 
and, if not, we will try to get action on it as 
early as possible next year. We have been a 
little late on it. 

Mr. Duxe. From time to time, Senator, 
there are reports that you are getting tired 
of your job and plan to give it up. Do you 
now have any plans to do so? 

Senator MANSFIELD, No. 

Mr. Duxe. Another issue to follow up, 
what Mr. Broder was indicating a moment 
ago that seems to have died on the vine is 
health insurance. Is there any prospect for 
that this year or next year? 

Senator MANSFELD. This year, no, but I 
would hope that something can be done to 
reach a compromise between the Kennedy 
and other proposals which call for too much 
in the way of expenditures, and Nixon's 
proposal—President Nixon's proposal, which 
calls for too little. I think a balance has to 
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be found, a start has to be made because 
hospital care, medical care, is going through 
the ceiling and the American people just 
can't afford it. It ought to be paid for. 

Mr. Monroe. I am sorry to interrupt, but 
our time is up. Thank you, Senator Mans- 
field, for being with us today on “Meet the 
Press.” 


PROHIBITION ON THE IMPORTA- 
TION OF RHODESIAN CHROME 


The Senate resumed the considera- 
tion of the bill (S. 1868) to amend the 
United Nations Participation Act of 1945 
to halt the importation of Rhodesian 
chrome and to restore the United States 
to its position as a law-abiding member 
of the international community. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I ask unanimous consent that Mr. 
John I. Brooks and Mr. David G. Fiske 
of my staff be granted the privilege of 
the floor during the consideration of S. 
1868. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, the pending legislation, introduced 
by the distinguished Senator from Min- 
nesota (Mr. HUMPHREY), would repeal 
legislation enacted by Congress 2 years 
ago. 

The legislation that the proposal of the 
Senator from Minnesota would repeal 
says that the President may not prohibit 
the importation of a strategic material 
from a non-Communist country if such 
material is imported from a Communist- 
dominated country. 

What is the matter with that proposal? 
The United States is not required to im- 
port a strategic material from Rhodesia. 
However, the legislation which Congress 
passed said that the importation of a 
strategic material from a free world 
country may not be prohibited if that 
same material is being imported from a 
Communist-dominated country. 

The Senator from Virginia had the 
privilege of presiding over the Senate 
when the able Senator from Minnesota 
(Mr. HUMPHREY) was presenting his 
views on S. 1868. As the days go by I 
will comment in more detail. 

However, today I just want to mention 
a few points brought out by the Senator 
from Minnesota in behalf of his pro- 
posal. I made quick notes as he was 
speaking. I have not had the opportunity 
as yet to read or study his remarks. 

Let me say first that the number of 
this legislation is S. 1868. We can be 
thankful, or at least I can be thankful 
as a Member of the Senate, that the 
number of the legislation is not S. 1776, 
because it was in 1776 that the United 
States of America or what was to be- 
come the United States of America took 
the same action that Rhodesia took in 
1966; namely, to declare her independ- 
ence of Great Britain. 

The United States is going to celebrate 
the 200th anniversary of the Declaration 
of Independence less than 3 years from 
now. And yet our representatives in the 
United Nations have acquiesced in a pro- 
posal to put sanctions on a peaceful 
country, because it is seeking its inde- 
pendence from Great Britain, the same 
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thing the United States did almost 200 
years ago. 

Now let us look at the title of this 
legislation. Here it is: 

S. 1868, a bill to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome and to 
restore the United States to its position as a 
law-abiding member of the international 
community. 


How could any Member of the Senate 
sign a statement like that—a statement 
saying that the United States is not a 
law-abiding member of the international 
community? 

Why do they claim that it is not a law- 
abiding member of the international 
community? The original sanctions 
against Rhodesia were voted by the 
United Nations in 1966 and 1967. Those 
sanctions were put into effect unilaterally 
by the President of the United States. 

They were never submitted to Con- 
gress, They were put. into effect uni- 
laterally by the President. Two years 
ago, Congress decided to do something 
about this as it affects one strategic 
material, namely, chrome. 

Congress passed legislation saying that 
this sanction on trade with Rhodesia in 
regard to a strategic material; namely, 
chrome, shall not apply if the same stra- 
tegic material is being imported from 
a Communist-dominated country. 

That legislation, Mr. President, was 
passed by the Senate. It was passed by 
the House of Representatives. It went 
through a committee of conference. It 
was signed by the President. Finally, it 
was upheld by the courts of the United 
States. 

Yet this measure, S. 1868, says that be- 
cause of that action by the Senate, by 
the House of Representatives, by the 
President, and by the courts, the United 
States stands in violation of international 
law. 

I say that is not only erroneous, but 
absurd. 

Are we going to give away to an in- 
ternational body the right to legislate 
for the people of the United States? Are 
we going to do that? 

I do not concede at all that what Con- 
gress did, what the President did, and 
what the courts of the United States did 
is in violation of international law. 

If we concede that point, then we as 
legislators are at the mercy of the United 
Nations. 

I say again, the Congress of the United 
States did not vote to apply sanctions 
against Rhodesia. It was done unilateral- 
ly by the President, who at that time was 
the late Lyndon B. Johnson, at the re- 
quest of the United Nations. 

The able Senator from Minnesota, in 
his comments, said that by trading with 
Rhodesia insofar as importing chrome 
is concerned, we are “putting our bless- 
ing on a government where 5 percent rule 
95 percent.” 

Those who are advocating the legisla- 
tion now pending favor trading with 
Communist Russia, where only 1 per- 
cent or less than 1 percent control and 
dominate the other 99 percent. Many of 
the countries the United States deals 
with are ruled by a government domi- 
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nated by a very small group. Perhaps one 
would say most of the countries today 
are in that category, unfortunately. 

So I say to those who contend, as do 
the sponsors of this legislation, that we 
should not trade with Rhodesia, because 
it is putting our blessing on a govern- 
ment where 5 percent rule 95 percent, 
that that is the case with many coun- 
tries throughout the world with which 
the United States is trading and has been 
trading. 

None of the sponsors of this legislation 
lay any claim to wanting to outlaw trad- 
ing with Communist Russia, and yet we 
all know that that is the tightest dicta- 
torship in the world. In no other nation 
of the world, except China, do so few 
rule so many. 

The able Senator from Minnesota, in 
his opening remarks, mentioned that 
chrome can be obtained from places 
other than Rhodesia, and that is cor- 
rect. He mentioned the Soviet Union and 
Turkey. The one country he did not men- 
tion is South Africa. 

The facts are that the three countries 
of the world which produce the bulk of 
the world’s chrome, metallurgic chrome, 
chromite, or whatever term you want to 
use, are Rhodesia, South Africa, and 
Russia. 

If we are going to eliminate trade with 
Rhodesia—and one of the reasons that 
the sponsors of this bill give that we 
should eliminate trade with Rhodesia is 
because the white minority dominates 
the black majority—-why would we then 
not advocate sanctions against South 
Africa? 

As a matter of fact, to show the 
hypocrisy of this whole argument, the 
Ambassador to the United Nations, Mr. 
Scali, vetoed proposed sanctions against 
South Africa. 

I think he should have done that, and 
I commend him for it; but if it is con- 
tended that the black majority of Rhode- 
sians is not being treated properly by the 
minority whites, then how can one con- 
tend that the situation is any better in 
South Africa? To be logical, the spon- 
sors of the pending legislation should 
amend it to include South Africa. Then 
Russia would have an almost total mo- 
nopoly, on the strategic material. If we 
eliminate South Africa and Rhodesia, 
that leaves us with only the U.S.S.R. 
with any substantial supply of an impor- 
tant and strategic metal. 

Now, in his opening remarks, the able 
Senator from Minnesota said that Ger- 
many and Japan are complying with 
sanctions against Rhodesia. 

Well, I have talked with a good many 
people who have been to Rhodesia, and 
they tell me that there are all sorts of 
Japanese-imported items for sale in the 
stores in Rhodesia, that there are Japa- 
nese automobiles all over the streets of 
Rhodesia. One cannot hide an automo- 
bile, and they are everywhere there, plus 
radios, cameras, and so forth. 

I say it is a lot of bunk that Japan 
is complying with sanctions. They are 
not complying st all. Neither is Ger- 
many. Few countries in the world are 
complying with sanctions against Rhode- 
sia except Great Britain and the United 
States. The only aspect in which the 
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United States is not complying is in 
chrome. 

In his opening remarks, the able Sena- 
tor from Minnesota also stated that 
Germany and Japan are not relying on 
cheap Rhodesian chrome in the manu- 
facture of the products which require 
chrome. 

That may or may not be the case. 
Frankly, I do not know. But I do know 
that Germany and Japan, particularly 
Japan, are relying on cheap labor. That 
is why they can compete with the United 
States so much, because of cheap labor. 
We do not want that in our country. We 
want to maintain high wage rates. 

Now, as to the strategic stockpile 
which the able Senator from Minnesota 
mentioned, I will not attempt to get into 
that aspect of it. The expert in the Sen- 
ate on the matter of the strategic stock- 
pile is the able Senator from Nevada 
(Mr. Cannon). He is the chairman of 
the Stockpile Subcommittee of the 
Armed Services Committee. He has gone 
into this matter in great detail. He is 
strongly opposed to S. 1868. He is a 
strong advocate of the legislation which 
Congress enacted several years ago. 

Now if, indeed, the United States is 
in violation of international law—and, 
of course, it is not—but if, indeed, it is, 
then the President of the United States 
can solve that problem tonight—tomor- 
row—this afternoon. Under the legisla- 
tion which Congress passed the Presi- 
dent has two options. If he does not want 
to relax the sanctions against Rhodesia, 
he can do two things. One is to eliminate 
from the list of strategic materials 
chrome, metallurgical chrome, chromite, 
et cetera. 

If he takes them off the strategic list, 
then the so-called Byrd amendment 
which Congress enacted several years ago 
would not apply. But, he has not done 
that. He has not done that, and very 
logically so, because metallurgical 
chrome is a strategic material and a 
vitally important material. It is essential 
to many of our military weapons systems 
and to our domestic industry. The Pres- 
ident knows that. Congress knows that. 
The fact is that the vast bulk of this 
chrome can come from only one of three 
sources; namely, from South Africa, 
Rhodesia, the Soviet Union. 

The other thing the President can do if 
he so desires is to cease importation of 
chrome from Communist Russia. If he 
does that, then the legislation enacted by 
Congress 2 years ago would not become 
operative—or would cease to become op- 
erative. 

So there are two ways, if the President 
decides it is necessary to have a com- 
plete embargo on trade with Rhodesia, 
two steps that he can take and no leg- 
islation is necessary. 

The Humphrey proposal would repeal 
what was done only 2 years ago, legis- 
lation passed by the Senate and passed 
by the House of Representatives and 
signed by the President. 

I might say, in that connection, that 
I hold in my hand a letter from those 
who favor the pending legislation and are 
very strongly opposed to what was done 
2 years ago. The letter is signed by Rep- 
resentatives Diccs, CHISHOLM, DELLUMS, 
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STOKES, MITCHELL, DINGELL, CONYERS, 
and Burke. In that letter it says this: 

In August 1972, just a year ago, the attempt 
to repeal the Byrd amendment in the House 
failed by a staggering 253-140 votes. 


As the opponents of the Byrd amend- 
ment point out in this letter, the House 
failed by a staggering 253 to 140 vote to 
repeal this legislation just a year ago. 

While I am against the proposed legis- 
lation, S. 1868, it is not, in my judgment, 
an unmixed blessing that it should be 
brought before the Senate. 

I believe that the proposal gives the 
Senate a good opportunity to consider 
many important matters that need to be 
considered, not only in connection with 
the sanctions against Rhodesia but also 
in regard to the United Nations itself. 

First, I think there should be full dis- 
cussion as to whether it is wise to repeal 
legislation which Congress enacted two 
years ago, legislation which had the sup- 
port and the affirmative votes of repre- 
sentatives from 46 of the 50 States. 

Yes, Mr. President, when the vote was 
taken in the Senate and the House of 
Representatives, representatives from 46 
of the 50 States supported the legislation 
which Congress enacted 2 years ago—the 
so-called Byrd amendment. That, I 
think, Mr. President, is a significant 
point. It was not a regional vote. It was 
a nationwide vote. Representatives from 
46 of the 50 States supported that legisla- 
tion. 

Now the legislation offered by the able 
Senator from Minnesota (Mr. Hum- 


PHREY) would amend the United Nations 
Participation Act. That brings up the 


question of what other amendments 
should be presented at this time to an act 
which was passed 28 years ago. That is a 
long time. The Senate, I should think, 
would want to consider in some detail the 
entire question of the United Nations 
Participation Act and undoubtedly Sen- 
ators will want to present amendments 
thereto. 

Mr. President, third, during considera- 
tion of the proposed legislation, namely, 
S. 1868, the Senate, I should think, would 
want a full discussion of the United Na- 
tions itself. 

The membership of the United Na- 
tions has changed drastically since the 
Senate authorized participation in 1945. 
At that time there were 51 member na- 
tions. There are now 135 member 
nations. 

Mr. President, I might say that I 
returned from Okinawa as a naval officer 
at the same time that the United 
Nations was being formed in San Fran- 
cisco. I thought at that time that it was 
very important that we have a world 
organization which would hopefully 
make it unnecessary for American citi- 
zens to participate in future wars. 

It was my hope that a world organiza- 
tion such as the United Nations would 
be an instrument for achieving and 
maintaining peace throughout the world. 

Since that time I have felt a rapport 
with the United Nations since I happened 
to be in San Francisco at the time it was 
formed. 

I must point out, however, that there 
has been a very drastic and radical 
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change in the membership of the United 
Nations since that time. As I mentioned 
earlier, there were 51 nations, and all 
of those nations had a history of estab- 
lished government. 

There are now 135 nations. Most of 
them are new nations. Most of them 
have had very little opportunity for self- 
government, and thus very little ex- 
perience in self-government. 

We have got an entirely different 
Situation today. And I guess that I 
should be frank enough to say that even 
though I am an advocate of the United 
Nations, it has been a disappointment 
in what it has been able to accomplish. 
So, I think it would be important, since 
it has been 28 years since there has been 
a debate with regard to the United Na- 
tions, that there be a full discussion of 
how the United Nations Participation 
Act might best be changed to both 
protect the United States and to make 
the United Nations a more effective 
world organization. 

I think it has an important role to 
play. It is a forum for many govern- 
ments. That is desirable. 

One aspect that I cannot accept, how- 
ever, is that actions taken by the United 
Nations should be binding on the U.S. 
Congress. I cannot approve that prin- 
ciple. If the principle contained in the 
Humphrey bill is sustained, then we 
would be accepting the principle I have 
just mentioned—namely, that action 
taken by the United Nations Security 
Council, implemented unilaterally by a 
President of the United States, would be 
binding on Congress. I do not believe in 
that. 

Fourth, I believe that the Senate will 
wish to discuss the background of the 
United Nations sanctions against Rho- 
desia. 

It would be of interest, I think, to in- 
quire as to how a small, land-locked 
African nation, which has attacked no 
one, is officially declared by the United 
Nations Security Council and found to 
be “a threat to the peace.” Incidentally, 
no such action was taken against North 
Vietnam during its long aggression 
against Southeast Asia, or against the 
Soviet Union. No such action was taken 
against the Warsaw Pact nations at the 
time of their invasion of Czechoslovakia. 

I again cite that to show the hypocrisy 
of the whole matter. By no conceivable 
stretch of the imagination can Rhodesia 
be considered a threat to world peace. 
Yet that is what the United Nations Se- 
curity Council declared. It did so in 1966 
and 1967, at the height of the Vietnamese 
war, but said nothing whatsoever about 
the aggression by North Vietnam. 

One year later, the invasion of Czecho- 
slovakia took place. It was a brutal in- 
vasion of Czechoslovakia; but no effort 
was made to apply sanctions because of 
that aggression. 

Fifth, I would hope that the managers 
of the bill introduced by the Sen- 
ator from Minnesota (Mr. HUMPHREY) 
would be prepared to dicuss in some de- 
tail the governments and potential con- 
tributions of the new members, namely, 
those acquiring membership after the 
original 51 nations. The Senate and the 
Nation would, I believe, be interested in 
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knowing just what types of governments 
the new United Nations members have. 

Sixth, I should think the Senate and 
the people of our Nation would have 
great interest in the financial aspects of 
the United Nations. This is a good time 
to bring out those facts. Most certainly 
we should know, and the consideration 
of the proposed legislation vould present 
a good opportunity to get a full account- 
ing, just how much money the United 
States has contributed to the United Na- 
tions since it was organized in 1945. We 
need to know not only the regular as- 
sessments—the dollar amounts, percent- 
ages, and so forth; we also need to know 
the voluntary contributions, with per- 
centages. 

Undoubtedly, many Senators will have 
many other areas to be explored during 
the consideration of the proposed legisla- 
tion. It has been many years since there 
has been a full discussion in Congress of 
the role of the United Nations and its 
many ramifications. Now, I think, would 
be a good time to give consideration to 
the various matters I have heretofore 
mentioned. 

I might say again that the legislation 
proposed by the distinguished Senator 
from Minnesota (Mr. HUMPHREY) would 
repeal the legislation enacted two years 
ago. 

The legislation that Senator HUMPH- 
REY’s proposal would repeal is this: The 
President cannot prohibit the importa- 
tion of a strategic material from a non- 
Communist country if such material is 
imported from a Communist-dominated 
country. Except for the fact that the 
United Nations does not like it and Rus- 
sia does not like it, what is the matter 
with existing legislation, passed by Con- 
gress, signed by the President, and up- 
held by the courts? 

If the principle of the Humphrey legis- 
lation is accepted by Congress, then what 
it would be saying is that as to any action 
taken by the American Ambassador to 
the United Nations in the Security Coun- 
cil, and then put into effect by the Presi- 
dent of the United States unilaterally, 
Congress has no recourse and must ac- 
cept whatever is done, even though Con- 
gress had not approved or had no oppor- 
tunity to express its viewpoint. 

It would be putting Congress in a 
straitjacket. It would make Congress, in 
the field of foreign affairs, subservient to 
and completely under the domination of 
the Ambassador to the United Nations 
and the President of the United States. 
I, for one, could not accept such a pro- 


Mr. President, I am about to suggest 
the absence of a quorum, but prior to 
doing that I ask unanimous consent that 
I may yield to the Senator from New 
York (Mr. Javrrs) without losing my 
right to the floor. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. JAVITS. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
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dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. I yield to 
the distinguished Senator from New 
York. 

Mr. JAVITS. I thank my colleague. 

Mr. President, with reference to this 
matter, on which I have heard most of 
the remarks of the Senator from Vir- 
ginia with great interest, I believe that 
the points which need to be emphasized 
very strongly are, first, the self-interest 
of the United States, and second, the 
economic situation which affects this 
particular type of import. 

First as to the self-interest of the 
United States: We constantly hear 
argument that the United Nations is 
powerless, that it cannot do what it was 
supposed to do originally, which is to 
have a material effect on maintaining 
the peace. 

But, Mr. President, where it seeks to 
exercise some authority, if we frustrate 
it, we are only tearing down the very in- 
strument which we ourselves are saying 
is not adequate to the task; and where 
the United Nations, as in this case, has 
girded up its loins and voted sanctions, 
for us to dismantle them seems to me for 
us to be acting very strongly against our 
own interests. 

Let us understand, Mr. President, that 
the legislation which was nullified by 
the so-called Byrd amendment, that is, 
the amendment of the Senator from Vir- 
ginia, was a grant of authority to the 
President of the United States to enable 
him to carry out the support of the 
United Nations sanctions. That was the 
policy of our country, and we carved out 
an exception from that by adopting the 
amendment of the Senator from Vir- 
ginia. 

It will be noted, incidentally, that this 
affects quite a range of minerals aside 
from chrome, though chrome is the prin- 
cipal item. The report of the Foreign 
Relations Committee says, at page 2: 

This legislation actually made it pos- 
sible for the United States to import as many 
as 72 commodities, most notably nickel, 
chrome ore and ferrochrome. 


So it did have a fairly broad range. 

The other point that impressed me 
very much, Mr. President, and to which 
I would like to call attention, is the state- 
ment of the distinguished Senator from 
Virginia, which is answered by the com- 
mittee, that this has some relevance and 
comparability to the struggle for inde- 

~ pendence of our own country in 1776 
from the same power, to wit, Great 
Britain. 

I would like to read what the commit- 
tee says also on page 2 of its report: 

Any fancied resemblance to our own ac- 
tion of 1776 could only be thought relevant 
if the American colonists had been less than 
a five percent minority of this country’s pop- 
ulation and had denied valid political repre- 
sentation to the vast majority of another 
race or color to the East of the Appalachians. 


The issue which is here at stake is 
not the effort to make Rhodesia sub- 
servient, a colony, or a possession of 
Britain. Britain has not recognized Rho- 
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desia’s independence. But there is noth- 
ing the United Nations is trying to do 
about forcing Rhodesia back into Brit- 
ain’s hands. The real issue is, are the 
rights which are undertaken under the 
United Nations Charter, which are basic 
human rights, being violated by the form 
of government which has been set up in 
the name of independence in Rhodesia? 
They are. That is the finding of the 
United Nations. 

Now, Mr. President, I should like to 
testify to a personal experience on this 
score because I think it is very important. 
I have returned but a few weeks ago from 
attending a conference on “World Peace 
Through Law” at Abidjan on the Ivory 
Coast, where a very great company of 
lawyers and judges from practically all 
the countries on Earth were present to 
discuss how the world could be brought 
to a resort to law instead of resort to 
force in dealings among nations. 

While there, I visited a number of 
other countries in Africa, including the 
Upper Volta, one of the drought-stricken 
countries of the Sahel region of West 
Africa, and Nigeria, the most populous 
country in Africa. 

Based on this experience, I testified 
before the subcommittee considering this 
matter of Rhodesian chrome ore. I testi- 
fied to the fact that probably the single 
leading problem in our relations with all 
of these African countries which are 
struggling to be free and to have demo- 
cratic societies—obviously, not always 
with success, but still struggling in that 
direction—is what they consider the am- 
bivalence of the U.S. position respecting 
@ number of issues on their continent 
which deeply affect their own freedom. 

Among these, of course, are apartheid 
in South Africa, the situation of Portugal 
with respect to Angola and Mozambique, 
and the situation of U.S. cancellation, 
through act of Congress, of its participa- 
tion in sanctions against Rhodesia. 

Now, Mr. President, everything in in- 
ternational affairs is a tradeoff. We can- 
not always do what we want to do. We 
cannot always pursue the purest line 
which principle would invite us to pursue 
and which we would like to pursue. But 
here, in the case of Rhodesia, we can do 
something about one thing that troubles 
our relations with the African countries 
because the world, through the United 
Nations, has acted on it affirmatively, and 
it has the broad support of various coun- 
tries in the world. Indeed, we are the 
only nation that has adopted this official 
cancellation of the sanctions. Therefore, 
we should reverse this situation and 


avoid what the African nations feel very ` 


deeply about: the fact we are the only 
member state of the United Nations 
which has openly, publicly, and by law 
declared that we will not observe United 
Nations sanctions against Rhodesia. 

Mr. President, we have so much reason 
to call on other nations to respect their 
commitments to the principles of the 
United Nations embodied in the Charter 
that it seems to me most embarrassing, 
and unnecessarily embarrassing, for our 
country to be put in this position respect- 
ing this particular matter. 

Now, Mr. President, the distinguished 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.) spoke of the Soviet Union. 
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Certainly the Soviet Union is an iron 
dictatorship. There is no question about 
that. But, Mr. President, the Soviet 
Union was not the subject of collective 
world action. I do not condone it at all. 
It probably deserves it as much as Rho- 
desia. But, nonetheless, it was not. Actu- 
ally, it has not been picked out as an 
object of United Nations action. So, 
therefore, as the matter stands now, it is 
within, not outside, the law, and the sup- 
port of the establishment of law in the 
world. The support of even the modest 
efforts which the United Nations may be 
brought to make, in this case by unani- 
mous vote of the Security Council, to 
right some of these human wrongs which 
are contrary to the United Nations Char- 
ter, should be backed by us, even though 
we cannot have it all the way, the way 
it should be in principle. 

It is somewhat analogous to the fact 
that because we cannot catch every mis- 
creant in the country who holds up gas 
stations or robs people’s homes, that does 
not mean we should turn loose those we 
do catch. So, when we have the oppor- 
tunity to uphold the rule of law with 
tremendous international backing, we 
should join in it and not expressly and 
by law defy it. 

One last point, and that is the eco- 
nomic point. By now—and I think the 
report of the committee on this is ex- 
tremely valid—any concept that this is 
a good economic decision has certainly 
been shown to be unwarranted both in 
the price at which chrome can be bought 
and in the fact that, as the matter is 
now turning into another processed com- 
modity which is being bought very largely 
in place of the raw material which it 
was originally thought would be the prin- 
cipal item of commerce with Rhodesia, 
American workers are now complaining 
about losing their jobs because of what 
we are buying. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
excerpt from the testimony of John J. 
Sheehan, legislative director of the 
United Steel Workers of America. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

“Since other nations were violating the 
embargo, albeit covertly, foreign ferrochro- 
mium producers were obtaining lower-priced 
Rhodesian ore.” (Ferrochromium is the ma- 


jor product into which chrome ore is proc- 
essed. The ferrochromium is then used as 
a major component of specialty steels.) As 
a result, foreign specialty steel producers 


were operating at lower cost, our 
domestic specialty steels less competitive. 
The final culmination of these allegations 
was that American steelworkers were losing 
their jobs. 

“From the first time that this jobs issue 
arose, the United Steelworkers of America 
has vigorously denied its validity. I would 
like to mention at this point that appended 
to my statement is a compendium of letters 
and telegrams which or Union’s president 
I. W. Abel, and I have sent to Members of 
Congress on this point since 1971. Also in- 
cluded are Legislative Appeals and a Legis- 
lative Newsletter which we have distributed 
on the subject. 

“Now that we have had some experience 
with re-opened trade with Rhodesia, what 
has happened? In short, the results antici- 
pated by the advocates of lifting the embargo 
have not been achieved. In some cases, the 
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results could not be achieved because the 
problems themselves were not truly related 
to the Rhodesian embargo. Here I speak 
primarily on the job-loss issue, but also of 
the reliance-on-Russia issue and, to a de- 
gree, the issue of high Russian prices. In 
another case, the “problem” has proven not 
to be a problem at all; ie., the national se- 
curity issue. Furthermore, the breaking of 
the embargo has indeed had results quite 
unexpected by its sponsors; namely, vast 
imports of Rhodesian ferrochromium rather 
than chrome ore, with a direct relationship 
to the loss of American steelworkers’ jobs 
rather than to their preservation. 

“The import situation has been increasing- 
ly damaging to the domestic ferrochrome in- 
dustry over past years, and the infusion of 
Rhodesian products since 1972 has certainly 
aided in bringing it to a critical point. On 
May 4, 1973, the Ferroalloys Association filed 
for relief from imports before the U.S. Tariff 
Commission. Subsequently, the petition was 
withdrawn as a result of the boom currently 
being experienced in the steel and support- 
ing industries. Despite its current increase in 
profitability, however, the domestic ferro- 
chromium industry's share of the market 
continues to erode, and it stands on very 
shaky ground. 

“The impact already is very real for some 
of our members. Late in 1972 two domestic 
producers announced that they were shutting 
down their ferrochrome facilities, and both 
listed imports as a major reason. Ohio Ferro- 
alloys in Brilliant, Ohio, has already shut- 
down its ferrochromium process, switching 
instead to silicon processes exclusively. Foote 
Mineral is planning on completely closing its 
Steubenville, Ohio, plant by the end of this 
year. The result of the Foote Mineral closing 
will be 313 lost jobs. 

“I have dwelt on this matter not because we 
view the reimposition of the Rhodesian em- 
bargo as a job protection measure—there are 
far more appropriate methods for achieving 
that; namely, legislated import quotas, and 
we have long sought them. Rather, I have 
felt this to be an important topic because it 
demonstrates that the lifting of the embargo 
has had effects exactly opposite of its spon- 
sors’ intentions.” 


Mr. JAVITS. Mr. President, in addition 
to a revised view as to what can come 
out of the strategic stockpile of the 
United States, the pattern of price, inso- 
far as sales from the Soviet Union are 
concerned in these particular commod- 
ities, all go to sustain rather than to 
invalidate the fact that even on economic 
grounds we would not find it unwise or 
even inconvenient to join in the action 
of the United Nations in applying these 
sanctions. 

Mr. President, I should like to close 
these brief remarks as I began by saying 
that the central issue is: Can this inter- 
national organization have some real 
weight? It certainly has great usefulness, 
as we see now in the Middle East crisis 
where a United Nations force is, and is 
likely to continue to be, the buffer 
between the contesting parties and to be 
of great aid in bringing about a cease- 
fire and, hopefully, in bringing about 
some kind of negotiated peace. 

So, Mr. President, when the United 
Nations finally does get itself together 
and does something, as it did with 
respect to the matter of Rhodesian 
chrome, our objective should be to help 
it and not to defy it. That is true on 
grounds of statesmanship. That is true 
on grounds of our national interest. The 
United Nations can contribute so much to 
a peaceful world, as it can find ways and 
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means to show some strength and some 
decisiveness and some unity of decision 
on the part of its members. 

Now, again, Mr. President, I heard, of 
course, with interest, the charge made 
that lots of trade goes on with Rhodesia 
and that the sanctions are not par- 
ticularly effective. I am sure of that, I 
am sure there is a lot of cutting and 
trimming. But, Mr. President, the cutting 
and trimming which goes on in every 
great enterprise is no match for open, 
public defiance by law in which we say, 
“We will not do it.” That, I think, goes 
really a very long way toward invalidat- 
ing the strengthening of an organiza- 
tion which we have a great interest to 
build up, as we desire nothing, we have 
no imperialistic ambitions. We seek only 
a peaceful world in which to live and 
reduce the burden of armaments together 
with others. So, it is an extremely 
prudent matter, therefore, for the 
United States to uphold the hand of the 
United Nations with respect to this 
matter rather than to defy it. 

For all those reasons, Mr. President— 
and those are essentially the reasons 
given by the Committee on Foreign Re- 
lations, of which I am a member, for 
reporting this bill—the bill is deserving, 
is greatly in the national interest of the 
United States, and should be passed. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. JAVITS. I yield. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from New York said that the basic is- 
sue is whether human rights are being 
violated in Rhodesia. Does the Senator 
from New York feel that basic human 
rights are being violated in the Soviet 
Union? 

Mr. JAVITS. Of course. I said that. I 
said they are being violated. 

Mr. HARRY F. BYRD, JR. One addi- 
tional question, then. Would the Senator 
from New York favor economic sanc- 
tions by the United Nations against 
Russia? 

Mr. JAVITS. I would certainly favor 
their consideration. I do not know what 
the considerations might be which might 
induce the U.N. to believe, on balance, 
that it is unwise or wise. That depends 
on the particular case. 

But I am not begging the question as 
to the Soviet Union. I just point out that 
because they are getting away with it— 
and maybe there is no other way, for 
many reasons, including their power and 
their position in the world—that is no 
excuse for letting Rhodesia get away 
with it, when the United Nations has at 
long last acted. That is my argument. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from New York has been to many 
African countries. I am not speaking of 
South Africa or Rhodesia, but the other 
African countries. Does he feel that all 
those nations are without sin in abro- 
gating basic human rights? 

Mr. JAVITS. Not at all, not any more 
than we are. We have had a lot of sins, 
too, in Vietnam and elsewhere. Again, 
that does not mean that when we see a 
good objective, we should not get aboard 
it. That is what I am arguing here. 

Mr. HARRY F. BYRD, JR. Does the 
Senator from New York agree or dis- 
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agree with the veto in the Security Coun- 
cil by the American Ambassador of pro- 
posed sanctions against South Africa? 

Mr. JAVITS. Personally, I am una- 
ware, I am sorry to say, of the reason 
which motivated it, but I believe that 
that was unwise. Just without knowing 
all the ramified details and with the ab- 
solute privilege of having a different view 
if, as, and when I do, my surface impres- 
sion is that, again, deep injustice is be- 
ing perpetrated in South Africa, against 
which we have protested, against which 
I protest, and which I believe deserves 
the attention of the world, in the U.N. 
with a view toward some kind of inter- 
national discipline on that score. 

But I repeat to my colleague—I under- 
stand the difference between us, but I re- 
peat—there is a great deal of injustice 
in the world, but that does not equate 
with allowing it to continue where we 
have an opportunity, as we have here, to 
do something about it. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

I yield to the distinguished Senator 
from Alabama. 

Mr. ALLEN. Mr. President, I thank the 
distinguished Senator from Virginia for 
yielding to me. I apologize to my col- 
leagues for speaking at a time when I 
have laryngitis and possibly cannot be 
heard as well as I would like to be heard. 

I admire the distinguished Senator 
from Virginia (Mr. Harry F. BYRD, JR.) 
for the leadership he is displaying in sup- 
porting the position in which Congress, 
through his efforts, some 2 years ago, 
placed non-Communist nations on the 
same basis with Communist nations in 
the matter of the right of this country 
to purchase strategic materials from 
such non-Communist nations. 

The amendment which the distin- 
guished Senator from Virginia sponsored 
and pressed to ultimate passage and ap- 
proval by the President provides that the 
President cannot forbid the purchase 
from a non-Communist nation of stra- 
tegic materials where the purchase of 
such materials is permitted from a Com- 
munist nation. Certainly, the existing 
provision of law, the so-called—and 
properly so-called—Byrd amendment, is 
the law that the present bill, by the dis- 
tinguished Senator from Minnesota and 
a amber of his colleagues, seeks to re- 
peal. 

Mr. President, we are once again called 
upon to revive a United Nations dictate 
that denies the United States the im- 
portant right to import strategic metals 
from the sovereign nation of Rhodesia, 
thus increasing our dependence for such 
metals on Communist Russia. The issue 
is clear. If this bill, the Humphrey bill, 
S. 1868, is enacted into law, it will dem- 
onstrate further subservience of our Na- 
tion to the United Nations organization 
and its allies in the Department of State 
who are waging economic warfare against 
the sovereign nation of Rhodesia. It has 
been said by proponents of this bill that 
until Congress authorized the import of 
Rhodesian chrome, the United Nations 
and the Department of State had suc- 
ceeded in imposing the most effective 
sanctions program in the world against 
Rhodesia. 
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So the question is whether we shall 
continue to be bound by United Nations 
dictates in matters affecting our national 
security or whether we shall corsult our 
own national interests and decline to be 
yoked. When we consult our national 
interest, we are forced to the conclusion 
that we are flirting with disaster if we 
deliberately deny our ferrochrome indus- 
try—the principal consumer of raw 
chromite ore—of its primary source of 
supply of high-grade ore from Rhodesia. 

Those who are willing to kowtow to the 
United Nations on this issue can, of 
course, stand up and be counted. But, 
before the count is taken, let each Sen- 
ator acknowledge that the trade embargo 
imposed by the United Nations Security 
Council against Rhodesia is a legal farce 
and & nullity, and is not binding in law. 
Let it be acknowledged that we are asked 
to impose self-inflicted wounds upon an 
element of our economy which is vital to 
our national defense and the techno- 
logical progress of our Nation. 

It is conceded by most observers of the 
United Nations that the Security Coun- 
cil embargo on trade with Rhodesia was 
imposed in violation of the terms of the 
United Nations Charter. Thus, the em- 
bargo resolution is ultra vires, without 
force and effect either in the United 
States or in international law. 

Mr. President, while I do not intend 
to rehash this universally recognized 
conclusion, I do want to point out that 
the United Nations has no authority to 
intervene in matters within the do- 
mestic jurisdiction of any state. I do want 
to point out that the embargo was im- 
posed for the purpose of compelling 
Rhodesia to alter its constitution. I do 
want to point out that the Security 
Council’s resolution requiring the United 
States to participate in economic war- 
fare against Rhodesia was made with- 
out regard to the provision of the United 
Nations Charter which requires a bona 
fide finding by the Security Council that 
Rhodesia constituted a threat to inter- 
national peace. I do want to point out 
that under the charter, any party in a 
dispute under consideration by the Se- 
curity Council shall be invited to par- 
ticipate in the discussions relating to the 
dispute. 

To digress just a moment to comment 
on this matter of the findings by the 
Security Council that Rhodesia consti- 
tuted a threat to international peace, 
how farfetched can an argument be, 
or how farfetched could a position be. 
This small landlocked nation in Africa 
a threat to international peace? It is 
absolutely ridiculous to entertain any 
such notion or to maintain any such 
argument. 

Yet, despite repeated requests, Rho- 
desia was not allowed to participate in 
the kangaroo courtlike proceedings 
which led to a declaration, without hear- 
ings, that Rhodesia constituted a threat 
to international peace. That conclusion 
was and remains an absurdity that re- 
futes any claim to respectability by na- 
tions dedicated to the rule of law. 

Mr. President, I am frightened by an 
international organization such as the 
United Nations which by resolution that 
it passes can go beyond or hold for 
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naught the policy of the U.S. Govern- 
ment or supersede statutes or constitu- 
tional provisions of the United States of 
America. We certainly do not want any 
international organization that has more 
power than the Congress and the Presi- 
dent and the courts of this land. That 
is exactly the position we are going to 
find ourselves in if we allow this embargo 
imposed by the United Nations to be- 
come the law of the Government of the 
United States of America. Certainly, we 
do not want to be guilty of that type 
procedure. 

Mr. President, the United States 
should not dignify such crude procedures 
on the part of the United Nations. What 
nation might next be victim of such pro- 
cedures? 

Mr. President, there is an old saying 
that something is wrong when it becomes 
necessary to violate principles of a theory 
in order to make it work. It is reasonable 
to conclude by analogy that something 
is seriously wrong when the United Na- 
tions has to abandon the solemn provi- 
sions of its charter in order to make it 
work. I find it less than amusing to hear 
arguments that our obligation to support 
economic warfare against Rhodesia is a 
requirement of international law as in- 
terpreted and applied by the United Na- 
tions Security Council in this case in- 
volving Rhodesia. 

Mr. President, let us put aside the 
farcical claims of legality of the em- 
bargo. What we are talking about is the 
national security of the United States 
and the power of the United Nations to 
deny our Nation access to critical, stra- 
tegic materials. We are talking about the 
right of a sovereign state, the United 
States, to acquire and maintain a stock- 
pile of critical defense materials. We are 
talking about our right to maintain our 
critically important ferrochromium in- 
dustry, free from total dependence on 
imported chromite from Communist 
Russia and other tenuous sources of 
supply. 

In this connection, since 1962, our na- 
tional stockpile of metallurgical grade 
chromite has declined over 43 percent 
and is currently at the lowest level in 15 
years. In addition, 43.1 percent of the 
stockpile of available inventories are offi- 
cially classified ‘“nonstockpile grade.” 
Furthermore, the administration has re- 
cently proposed further liquidation of 
the high-grade chromite stockpile. Our 
industry is consuming more than we can 
import. 

Mr. President, I do not want to become 
technical in this discussion, but it is 
useful to know that chromite must be 
refined before it is useful to specialty 
steelmakers, and chromium is absolutely 
essential to a modern technological so- 
ciety. In recognition of this fact, the Gov- 
ernment designated chromium as the 
first mineral to be stockpiled in 1939. It 
is used in the manufacture of a wide 
variety of products from jet engines to 
hypodermic syringes, and in any product 
demanding corrosion resistance. Among 
some of the important uses are those in 
areas of environmental control equip- 
ment, power generation equipment, 
transportation eocuipment, food process- 
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ing, chemical and petroleum production, 
and home appliances and equipment. 

Mr. Presicent, our Nation is totally de- 
pendent upon imports and our national 
stockpile as sources of supply. It is the 
opinion of the Tool and Stainless Steel 
Industry Committee that reimposition of 
the Rhodesian embargo would convert a 
serious problem into a crisis. 

That is what this bill, S. 1868, would do. 
In effect it would reimpose the embargo 
on our imports into this country of 
Rhodesian chrome, whereas the Byrd 
amendment lifted that embargo. If we 
want to do the dirty work of the United 
Nations we would be for S. 1868; on the 
other hand, if we want to support the 
United States and support the national 
security of the United States without re- 
gard to the position of the U.N., then 
we will be for maintaining and keeping 
the Byrd amendment and we would be 
opposed to S. 1868. 

Mr. President, I concur in the belief 
that the only certain effect of a reimpo- 
sition of our trade war against Rhodesia 
would be to injure our American indus- 
try and restrict this country’s ability to 
meet technological requirements for a 
strong and continuing national defense. 

At last account there were over 130 
member nations of the United Nations. 
Some of the nations have few inhabi- 
tants. The Maldive Islands, for instance, 
have a population of only about 100,000 
inhabitants. Yet they have the same vote 
in the General Assembly as the United 
States of America, which has some 210 
million people. 

As the Senator from Virginia (Mr. 
Harry F. BYRD, Jr.) pointed out, we do 
not know the internal setup of all these 
emerging nations. We do not know what 
their situation is, what the condition is 
of human rights in those areas, and I 
daresay no one else does. 

The General Assembly is controlled by 
nations having fewer than 5 percent of 
the world’s population. Five percent of 
the population of the members of the 
United Nations control the United Na- 
tions; and the nations of Africa and Asia 
constitute a substantially majority of the 
entire membership of the General As- 
sembly of the United Nations. So we are 
certainly not in the hands of friends in 
terms of internal problems of our Nation, 
our political policy, and the control of the 
domestic affairs of our allies in the hands 
of the United Nations, governed as it is 
by a majority of the members of the 
General Assembly coming from the con- 
tinents of Asia and Africa, where we 
seem to have very, very few friends. 

This illegally imposed embargo on 
Rhodesia should not be reimposed. Con- 
gress has already spoken on this subject. 
I do not know of many Representatives 
and Senators who have changed their 
minds from their position of 2 years ago. 
I doubt if the distinguished Senator from 
Minnesota, or, I daresay, a single one of 
the cosponsors of the legislation, some 
30 in number, voted for the Byrd amend- 
ment 2 years ago. I do not imagine that a 
single one of them did. 

So, with the important matters we 
have before the Senate, we are called on 
to rehash this problem, which Congress 
has already spoken on. 
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I believe I heard the distinguished 
Senator from Virginia say that the Sen- 
ate itself has acted on this question, in 
favor of the Byrd amendment, on three 
separate occasions. I believe that is cor- 
rect. And here we are called on to argue 
it out again when we have so many other 
questions to consider. 

Mr. President, in conclusion, let me 
point out that the United States is not 
bound in perpetuity by international law, 
to say nothing of United Nations lawless- 
ness. One generation may not bind an- 
other, one Congress may not bind an- 
other, and the Congress which enacted 
the United Nations Participation Act 
may not bind this Congress in the exer- 
cise of its judgment on the United Na- 
tions or any of its actions. 

Mr. President, it is time for the United 
States to begin the formulation of a 
Declaration of Independence from the 
United Nations. An appropriate place to 
begin is by declaring the right to import 
such strategic materials as may be neces- 
sary to the defense of our Nation and 
the economic health of the ferrochro- 
mium industry. Next, we must impose 
the same limitations on the United Na- 
tions to commit our Armed Forces to acts 
of warfare as were imposed on the 
President. 

Another dangerous aspect of the power 
of the United Nations is the right they 
have to commit the armed forces of the 
various member nations. I feel that this 
is certainly a time to say, in a loud, clear 
voice, that we are satisfied with the Byrd 
amendment, permitting the import of 
strategic materials from non-Communist 
nations. If imports into this country are 
permitted from Communist nations, why 
should the Communist nations be the 
most favored nations? And that seems to 
be what S. 1868 seems to do—make the 
Communist nations the most favored na- 
tions, and make our own allies the least 
favored nations. 

That may make sense to some Sena- 
tors, and apparently it makes good sense 
to the 30 sponsors of S. 1868, but I do not 
believe it will make good sense to the 
U.S. Senate as a whole. 

I hope that S. 1868 will be defeated, 
when and if it comes to a vote in the 
Senate. 

I did hear the distinguished Senator 
from Virginia say he was going to make 
some of his arguments at this time, but 
as the days wore on, that he would make 
additional arguments, and I look forward 
to hearing his additional arguments, as 
the distinguished Senator is planning to 
make them from time to time as the bill 
is under consideration. 

I do wish there were more Senators 
present here this afternoon to hear the 
distinguished Senator from Virginia 
speak in opposition to the bill. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the able Senator from Alabama has 
made a powerful presentation against the 
proposal offered by the Senator from 
Minnesota (Mr. HUMPHREY). As the Sen- 
ator from Alabama customarily does, and 
with great consistency, he focused the 
attention of the Senate right on the 
heart of the problem. In his presentation 
today he hit the key points so effectively 
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as to the weaknesses, the fallacies, the 
faults of S. 1868 offered by the distin- 
guished Senator from Minnesota (Mr. 
HUMPHREY). 

The Senator from Alabama brought 
out that if the United Nations sanctions 
against Rhodesia were valid in the first 
place, they could be valid under the 
United Nations Charter only if Rhodesia 
were a threat to world peace. 

Here is a small, landlocked African 
country. It has no navy. It has no air 
force. I am not certain how much of an 
army it has, but, the best I can deter- 
mine, it is mainly a police force to take 
care of the internal problems of that 
country. And yet the United Nations Se- 
curity Council had to certify that that 
little country was a threat to world peace. 

Mr. President, how ridiculous can you 
get? The able Senator from Alabama is 
an outstanding lawyer. He is deeply 
vested in the law. What he points out 
today is what another great constitu- 
tional lawyer pointed out to African Sub- 
committee of the Foreign Relations Com- 
mittee of the Senate. I refer to the late 
Dean Acheson, who served as Secretary 
of State under President Truman for 
many years. He testified in support of 
the Byrd amendment. Some time next 
week I am going to read his statement 
into the Recorp. He pointed out that the 
United Nations itself was in violation of 
its own Charter, and he cited chapter 
and verse to substantiate the points he 
made, just as did the splendid Senator 
from Alabama (Mr. ALLEN) a few mo- 
ments ago. 

The Humphrey legislation says that 
the United States is in violation of the 
1aw. That means that more than 45 Menı- 
bers of the Senate voted to violate the 
law. It means, according to the letter 
sent out by the group of Congressmen 
who are opposing my position in the 
House of Representatives, that 253 Mem- 
bers of the House of Representatives 
voted to violate the law. It means that 
the President of the United States him- 
self put his signature to a violation of 
the law. It means that a Federal court 
here in Washington, which sustained the 
Byrd amendment, was in violation of the 
law. 

Of course, all of that is not correct at 
all. It is not correct at all. As the Senator 
from Alabama made so clear, the meas- 
ure we have before us now goes way be- 
yond whether it is wise or unwise tc 
import chrome from Rhodesia. 

It goes beyond whether it was wise or 
unwise originally for the United Nations 
to put sanctions against Rhodesia. 

The new principle that the legislation 
introduced by the Senator from Min- 
nesota (Mr. HUMPHREY) would enuciate 
is that once the United Nations, through 
the Security Council, adopts a course of 
action and that action is put into effect 
by the President of the United States 
unilaterally, without the consent of 
Congress, then Congress is bound by 
that action and there is no recourse that 
Congress has without being in violation 
of what they consider to be international 
law. 

I submit that certainly is not the case. 

And if it is the case, then we in the 
Senate of the United States and those 
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who are serving in the House of Repre- 
sentatives have placed ourselves in a 
straitjacket where whoever might be 
President in some future years can take 
a course of action in the international 
field which cannot be reversed by the 
Congress of the United States. 

I say that principle to my mind is 
more serious than the question of chrome, 
more serious than the question of trade 
with Rhodesia, more serious than the 
question of the United Nations itself. 

Mr. President, I ask unanimous con- 
sent that I may yield to the distinguished 
Senator from Illinois without losing 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATOR RANDOLPH PIONEERED 
IN ENERGY LEGISLATION BEGIN- 
NING IN 1959—GOVERNMENT EX- 
ECUTIVE MAGAZINE INTERVIEW 
OF APRIL 1971, PUBLISHED HIS 
PROPHETIC CONCERN 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on Sunday and again yesterday 
the distinguished majority leader (Mr. 
MANSFIELD) called attention to the pio- 
neering efforts of the able Senator from 
West Virginia (Mr. RANDOLPH) in author- 
ing legislation and programs to devel- 
op a national policy on fuels and energy 
under which this country could be as- 
sured of adequate supplies of energy to 
serve our citizens. 

Senator MANSFIELD has stressed that 
in 1970 the Senator from West Virginia 
(Mr. RANDOLPH) introduced legislation 
with 62 cosponsors to establish a Nation- 
al Commission on Fuels and Energy. In 
connection with the majority leader’s 
remarks it is appropriate to inform 
Senators that the work of the Senator 
from West Virginia (Mr. RANDOLPH) goes 
back even before 1970. In 1959 Senator 
RANDOLPH introduced a resolution to 
establish a Joint Committee on a Na- 
tional Fuels Policy. Again in 1961 he in- 
troduced a resolution to establish such 
a Joint Committee on a National Fuels 
Study. In 1961 also Senator RANDOLPH 
proposed a resolution to establish a 
Special Committee of the Senate on Na- 
tional Fuels Study. This latter measure 
was approved by the Senate in an 
amended form, 

It is clear that the Senator from West 
Virginia possessed keen foresight with 
regard to the energy problems confront- 
ing this Nation and over the years con- 
tinued to translate this foresight into 
affirmative action. In April 1971, Senator 
RANDOLPH discussed his concerns in an 
article entitled “Fuel Plants—250 New 
Power Sites?” with the associate editor 
of the magazine, Government Executive. 
It is my belief that this interview is in- 
dicative of the in-depth knowledge that 
the Senator from West Virginia pos- 
sesses on fuels and energy issues. I ask 
unanimous consent that the article be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FUEL PLANTS: 250 New Power SITES? 

In mid-April, plus or minus 48 hours, the 
first substantive Government action to pre- 
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vent a power crisis in the next two or three 
decades will be taken. 

Oddly enough, the action will not be taken 
by the Executive Branch, which has had the 
ball in its court for a long time, but by the 
Legislative Branch. 

The prime mover is Sen. Jennings Ran- 
dolph, who 12 years ago proposed a study of 
U.S, fuel and energy needs. Had the proposal 
been acted on then, present power short- 
ages—alarming to Government officials as 
well as citizens—could have been prevented. 

Randolph, 27 years a Democrat in Con- 
gress, the last 13 as a Senator, represents a 
coal mining state, West Virginia, but has 
tackled the fuels and energy problem im- 
partially, viewing the overall problems cover- 
ing oil, gas, coal and nuclear sources. 

Randolph is chairman of the Senate Public 
Works Committee and as such realizes the 
significant relationship between energy re- 
quirements and assurance of environmental 
quality. He told Government Executive: 


CONGRESSIONAL ACTION 


“This Nation and the world community of 
nations are embarked on a gigantic gamble 
that we can maintain energy supply reliabil- 
ity compatible with demand. The gamble is 
gigantic. To lose it would be catastrophic 
for the American people, and indeed, for 
large inhabited portions of the earth.” 

In 1970, Randolph introduced, with the 
cosponsorship of 60 Senators, a bill to create 
a national Commission on Fuels and Energy. 

The Administration opposed creation of 
the commission, which would have been a 
partnership instrumentality of nine members 
from the Executive Branch, six from Con- 
gress, and six non-Government experts. So, 
on February 4, 1971, Randolph introduced a 
resolution (S.R. 45), calling for a study of 
the fuels-energy situation by the Senate In- 
terior Committee, chaired by Sen. Henry 
“Scoop” Jackson (D-—Wash.). 

This committee has been studying the 
resolution and will (or has, by this reading) 
report it favorably to the full Senate. The 
Senate will refer it to its Rules Committee, 
where no opposition is expected. The Com- 
mittee, in turn, will report it favorably to 
the Senate for action. 

Said Randolph: “The time has come for 
our society, its people and institutions, edu- 
cational, political and religious, to act to 
avert further environmental crises and to 
plan for a future in which man can restore 
that balance which is essential to quality 
living. The critical factor in reestablishing 
the equilibrium will be man’s will to create 
an environment adapted to his physical, 
psychological and spiritual needs.” 

“In the next 20 years,” he continued, “we 
must triple our national power capacity to 
meet projected population and industrial 
demands. This may require 250 new power 
plant sites with an estimated capital need 
of as much as $350 billion, Such an expan- 
sion will require approximately eight million 
acres of land and may require over one-half 
million miles of voltage transmission lines— 
enough to circle the world four times. 

“Yet the electric power industry, with an- 
nual revenues of some $20 billion is, accord- 
ing to the Federal Power Commission, cur- 
rently spending less than one-half of one 
percent of its gross revenues on developing 
new and improved methods for the genera- 
tion and transmission of electric power.” 

The immediate need, Randolph told the 
Senate in introducing his resolution, “is to 
overcome a fossil fuel shortage and to de- 
velop more effective, more efficient and 
cleaner methods of power generation and 
transmission without doing ecological 
violence.” 

He continued: “Proven reserves should be 
tied into distribution systems, Over many 
years, tax policies encouraged oil companies 
to develop sources of crude oil and natural 
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gas and place them in reserve for future 
consumption. In effect, these national re- 
serves are being held in trust. Therefore, in 
& fuels or energy crisis the public policy 
should dictate when these reserves are made 
available. 

“I am concerned with the apparent pro- 
liferation of Federal efforts in this time of 
crisis. Recent reports indicate energy studies 
are being undertaken by the President's Do- 
mestic Council, the Office of Science and 
Technology, the National Science Founda- 
tion, the Atomic Energy Commission, the 
Department of Commerce, the Federal Power 
Commission and two studies by the Interior 
Department, to name a few. 

“There is a pressing need for overall co- 
ordination if piecemeal examinations and 
competitive forces are to be minimized. Gov- 
ernment agencies must be directed to lay 
aside jurisdictional disputes and short-term 
self-interests and recognize the long-term 
national interests involved.” 

At the present time, Randolph told Gov- 
ernment Executive: “Energy research and de- 
velopment efforts of Government, private en- 
terprise and education institutions are frag- 
mented and uncoordinated. There is no 
agency responsible for a coordinating effort 
in the fuels and energy area which affects 
so many elements of our society and our 
environment. 

“T suggest consideration on the establish- 
ment of a National Institute on Fuels and 
Energy under the Office of Science and Tech- 
nology of the Executive Office of the Presi- 
dent. A valid mission of this Institute would 
be to bring together, analyze and make rec- 
ommendations on all public and private fuels 
and energy research and development pro- 
grams, especially those which are interre- 
lated with the development of technology 
for improvement of the quality of the en- 
vironment.” 

DOUBLING EVERY DECADE 


Under Randolph’s resolution, the Senate 
Interior Committee would make a thorough 
investigation of U.S. fuel and energy re- 
sources, requirements and policies, and rec- 
ommend actions necessary to insure fulfill- 
ment of future requirements for energy con- 
sistent with sound environmental quality 
policies and practices. 

“The United States,” says Randolph, “is 
unique among the countries of the world 
in its consumption of energy. Coal, oil and 
gas—and a small amount of nuclear power— 
provide our energy base, Three-fourths of the 
Nation’s energy supply is derived from oil and 


ar do not overstate when I say that we are 
facing today—and will face tomorrow and 


many more tomorrows—a shortage of fuel 
and power to serve the industries and the 
homes of America. 

“The energy demands of the United States 
since World War II have been doubling every 
decade, Our ability to meet the demand to 
date has clearly resided in the use of fossil 
fuels for their energy value.” 


Mr. LONG. Mr. President, will the Sen- 
ator from Virginia yield? 

The PRESIDING OFFICER (Mr. Dom- 
rmntckK). Does the Senator from Virginia 
yield to the Senator from Louisiana? 

Mr. HARRY F., BYRD, JR. I am happy 
to yield to the Senator from Louisiana. 

Mr. LONG. I agree with what the Sena- 
tor has to say in his statement. I was 
a cosponsor of the Randolph proposal to 
which the Senator has made reference. 
It was the Senator’s predecessor in the 
Senate, his father, the honorable Harry 
F. Byrd, Sr., who offered an amendment 
in the Finance Committee which subse- 
quently became law, known as the De- 
fense amendment. declaring that this Na- 
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tion should not be without an adequate 
fuel industry to meet its needs in times 
of emergency. 

If Presidents had had the foresight and 
the courage to administer that amend- 
ment the way it was intended, we would 
not have any energy crisis today. Any 
dispassionate, objective, and perceptive 
person would agree that if that amend- 
ment had been administered courage- 
ously and beyond politics and the expedi- 
ency of the times, we would have, today, 
a fuel industry that would be producing 
this Nation’s energy requirements. 

I am not saying that they would be 
adequate to produce all of our desires in 
terms of oil or natural gas, but if one 
takes into consideration the enormous 
coal reserves we have and what the in- 
tent of that amendment was, we would 
have today an industry adequate to méet 
our needs. Only because of the urgings 
of others who did not agree with it, 
which were sufficiently successful, did 
this Nation continue to permit more and 
more reliance to develop on foreign 
sources, so that we find ourselves in the 
situation we are in today. When those 
sources are denied to us, we are then in 
a real energy crisis. 

It is quite appropriate for the dis- 
tinguished Senator from Virginia to place 
in the Recorp the information he has 
placed there. It is worth noting the fact 
that if the Defense amendment, which 
initially was offered by the Senator’s 
father, had been pursued the way it was 
intended and as it was explained in the 
committee report, we would not have this 
problem today. 

I say that as one who voted for the 
amendment and thought it was right— 
and still do. 

Maybe we can go beyond that, and 
embellish it and fill in some more details 
which the amendment may have lacked 
at the time. But, as it was intended in 
that amendment, and explained very 
clearly, we should not have to rely on 
foreign nations for essential supplies of 
energy. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I appreciate the comments of the 
distinguished Senator from Louisiana. I 
had not been aware of that part of the 
history of that amendment which goes 
back, as I recall, to 1959—does it? 

Mr. LONG. Yes. 

Mr. HARRY F. BYRD, JR, I am par- 
ticularly interested to learn that my 
father was the author of that proposal 
and that the Senator from Louisiana 
(Mr. Lonc) was a cosponsor of that pro- 
posal in 1959, almost 15 years ago. 

That shows how long ago attention had 
been focused on that problem, yet how 
little was done about it. 

I believe what the Senator from Lou- 
isiana said a few moments ago, as to 
what we must do in this country to de- 
velop our own reserves so that we will 
not be dependent on what, one might 
say, are not necessarily too stable coun- 
tries in other areas of the world. 

Mr. LONG. As the Senator so well 
knows, it is a matter of energy. We may 
not be able to find enough petroleum to 
meet all our needs but we certainly, by 
our existing technology, have enough 
coal available to us to provide all our 
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energy requirements for 300 years, based 
on the rate that we are presently con- 
suming it—and that is assuming we do 
not find more. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor is correct. I misspoke myself if I con- 
fined it to petroleum reserves. I did not 
intend to do that. I meant the entire 
energy field. 

Mr. LONG. Yes. So that we have to 
make a simple decision, whether we will 
develop enough energy in this country 
and enough capacity to process it so that 
we can provide for our own requirements, 
or whether we will rely on uncertain for- 
eign sources that might be available to us 
and then again might not. 

We must realize how important ener- 
gy is to us, and I mean not only gasoline 
or electric power but every other source 
of energy, heating, and all the rest. When 
we are confronted with the problem and 
made to live with it, we realize, too, so 
much that we have been permitting that 
sort of thing to be left to chance. 

Unfortunately, some people have not 
seen that. They will not see it until they 
have had their gasoline denied them. 
Perhaps they will not even see it until 
the lights are turned off in their homes. 
However, once they are cold, in the dark, 
and without transportation, they will 
see the light so to speak, with regard to 
the need for this nation to be self-suf- 
ficient, particularly a nation which has 
the enormous burdens placed upon it as 
a result of world leadership. 

It is irresponsible for this Nation to 
be in the position where it cannot pro- 
vide for its own requirements of fuel. It 
should be able to provide enough so that 
it can go to the aid of others such as our 
friends in Europe—the Dutch, who, I be- 
lieve, were the only country that stood 
by our side at the time this Nation 
thought it necessary to place its Armed 
Forces on the alert because of the crisis 
in the Mideast. We found then that the 
Arab nations had decided to cut off the 
fuel of the Dutch and the Americans 
insofar as they had the power to do so, 
cutting off the energy for the Dutch be- 
cause they had honored a commitment 
to the United States. 

We ought to have enough capacity 
that we not only can provide our own 
requirements but also can go to the aid 
of those who have been our friends and 
allies and stayed by us in time of crisis. 
We had that at the time the defense 
amendment was voted. President Nixon 
set it as an objective that we should have 
it again, hopefully within 7 years. We 
would have had it right now if we had 
not permitted our capacity to produce 
our energy requirements to diminish, on 
the theory that we could buy fuel cheaper 
somewhere else. 

If we had decided to do that, at a 
minimum, we should have been stock- 
piling a great deal of it here—if we are 
going to rely upon them—so that when 
they have cut off our foreign sources, we 
at least have something to take care of 
us for several months, which we do not 
have. 

We have the capability. It is simply a 
matter of whether we are going to make 
the sacrifice and pay the price to have an 
industry here capable of producing our 
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requirements. While we do not begin to 
have the oil reserves that the Persian 
Guf area possesses, we have more than 
half of the world’s known coal reserves. 
We have so much here that it really does 
= make much difference where the rest 
of it is. 

Mr. HARRY F. BYRD, JR. I recall 
that a week ago last night, at the White 
House, the senior Senator from Louisiana 
brought out that point in a discussion 
several of us had with the President of 
the United States. 

_Mr. LONG. Just by the existing tech- 
nology, we have all the coal we need. 

Let us face it: If we can make the 
breakthroughs that we should be seeking 
and finding in terms of atomic power 
and other methods—fuel cells being one 
that should be considered—particularly 
if we make the breakthroughs that we 
know are possible in the area of atomic 
fusion, where there is no limit to the 
amount of power we can develop at low 
cost, with a minimum of pollution, then 
we will not need the oil or the coal. 

It may be so cheap to provide the en- 
ergy that we will not be producing nat- 
ural gas except to use it to make some 
other material, such as plastic, or as raw 
material from which to make some fin- 
ished product that might be used for 
clothing, furniture, housing, or some- 
thing of that sort. But until such time as 
we make those breakthroughs, at which 
point the oil will not be worth much—it 
will be a very cheap commodity, because 
there will be very little demand for it, 
and the same will be true of coal and 
gas—until those days come, we should 
be moving to develop an adequate indus- 
try to provide energy for this country, 
even though it be at higher cost, so that 
the American citizens can be protected 
and be the masters of their destiny. 

Another thing we have learned by hard 
experience is that just because a foreign 
nation, such as Saudi Arabia or Kuwait, 
can produce oil and gas more cheaply 
than we can does not mean they are go- 
ing to sell it any cheaper. They are going 
to sell it for a price in line with what 
it will cost us to produce the same thing 
here. They would be fools not to do so. 
They are looking after their interests, 
just as we are trying to look after ours. 
You cannot really blame them for charg- 
ing us everything they can get for some- 
thing they can produce, keeping it in 
short supply until they can get the price 
they demand. 

So we have learned some hard lessons, 
but it is not too late. We can now go to 
work and within a few years develop a 
fuel industry completely adequate for our 
needs. 

I just hope that people will remember 
the situation in which we find ourselves, 
when we did not have an industry that 
could provide our requirements. 

Mr. HARRY F. BYRD, JR. The people, 
I am sure, will remember it. If I size the 
situation up accurately, this country is in 
a@ very bad position for fuel, for energy. 
No one knows what is going to happen in 
the next 4 to 12 months. 

The measure we passed last night, 
after 18 recorded votes, is not going to 
solve the problem by any manner of 
means. 
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It does not create 1 additional gallon 
of gasoline. It does not make available 
to the public 1 extra ton of coal. 

All it does is spread the misery around, 
and I think there is going to be plenty 
of misery to spread around, because we 
are very short of energy. 

I am indebted to the able Senator from 
Louisiana for bringing out the history 
of a proposal going back to 1959 which 
apparently foresaw what we are facing 
in 1973. 

Mr. LONG. I thank the Senator. 


PROGRAM 


Mr. ROBERT C. BYRD. The Senate 
will convene tomorrow at 10 a.m. After 
the two leaders or their designees have 
been recognized under the standing 
order, the following Senators will be 
recognized, each for not to exceed 15 
minutes, in the order stated: Mr. Ran- 
DOLPH, Mr. CRANSTON, Mr. HUMPHREY, 
and Mr. Rosert C. Byrp, after which 
there will be a period for the transaction 
of routine morning business of not to ex- 
ceed 15 minutes, with statements there- 
in limited to 3 minutes. 

If there is business tomorrow which 
can be transacted by voice vote or by 
unanimous consent, such business will be 
transacted. Otherwise, there will be no 
yea-and-nay votes tomorrow. 


At the close of business tomorrow, the 
Senate will adjourn, pursuant to House 
Concurrent Resolution 378, as amended, 
to 12 noon the following Monday, 
November 26, at which time the 
Senate will proceed to the consideration 
of any orders for the recognition of Sen- 
ators which have previously been en- 
tered, after which there will be routine 
morning business, after which, if there is 
no legislative business to be transacted, 
the Senate will take up the nomination 
of GERALD R. FORD. 

At the hour of 2 pm. on No- 
vember 26, the Senate will proceed to the 
consideration of Executive Calendar No. 
22, Executive N, 93d Congress, ist ses- 
sion, a protocol amending the 1928 Con- 
vention Concerning International Expo- 
sitions, and Executive Calendar No. 23, 
Executive -Q, 93d Congress, 1st session, 
a protocol to the International Civil 
Aviation Convention. Yea-and-nay votes 
have already been ordered on those two 
conventions, and an order has been en- 
tered whereby instead of having a 15- 
minute vote on each of the two conven- 
tions, there will be one 30-minute yea- 
and-nay vote on both of the two conven- 
tions, the vote to begin at 2 p.m. and end 
at 2:30 p.m. on Monday, and the vote, of 
course, to count as two yea-and-nay 
votes in the RECORD, 

At the conclusion of that yea-and-nay 
vote on the two treaties, the Senate will 
either resume consideration or begin 
consideration—whichever the case may 
be, as determined by circumstances on 
that date—of the nomination of Mr. 
Forp. The vote on the confirmation of 
Mr. Forp’s nomination will not occur on 
Monday, November 26, but it is antici- 
pated, and hoped, that the vote on the 
nomination may occur on Tuesday, No- 
vember 27. 
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Mr. President, I think that about wraps 
up the program for tomorrow and for 
Monday, November 26. 


ADJOURNMENT UNTIL 10 AM. 
TOMORROW 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
10 a.m. tomorrow. 

The motion was agreed to; and at 4:15 
p.m. the Senate adjourned until tomor- 
row, Wednesday, November 21, 1973, at 
10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 20, 1973: 
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

Fred B. Ugast, of Maryland, to be an as- 
sociate judge, Superior Court of the Dis- 
trict of Columbia, for the term of 15 years. 
PUBLIC SERVICE COMMISSION OF THE DISTRICT 

oF COLUMBIA 

William R. Stratton, of the District of Co- 
lumbia, to be a member of the Public Service 
Commission of the District of Columbia for 
a term of 3 years expiring June 30, 1976. 

DEPARTMENT OF STATE 

O. Rudolph Aggrey, of the District of Co- 
lumbia, a Foreign Service information officer 
of class 1, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of Senegal, and to 
serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of The Gambia. 

U.S. Arms CONTROL AND DISARMAMENT 

AGENCY 


J. Owen Zurhellen, Jr., of New York, to be 
Deputy Director of the U.S. Arms Control 
and Disarmament Agency. 

Robert H. Miller, of the District of Colum- 
bia, to be an Assistant Director of the U.S. 
Arms Control and Disarmament Agency. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

Donley L. Brady, of California, to be & 
member of the Board of Directors of the 
Overseas Private Investment Corporation for 
a term expiring December 17, 1975. 

ACTION AGENCY 

Nicholas W. Craw, of the District of Co- 
lumbia, to be an Associate Director of the 
ACTION Agency. 

FEDERAL MARITIME COMMISSION 

George Henry Hearn, of New York, to be 
a Federal Maritime Commissioner for the 
term expiring June 30, 1978. 

FEDERAL TRADE COMMISSION 

Mary Elizabeth Hanford, of North Caro- 
lina, to be a Federal Trade Commissioner for 
the term of 7 years from September 26, 1973. 
SECURITIES INVESTOR PROTECTION CORPORATION 

Glenn E. Anderson, of North Carolina, to 
be a Director of the Securities Investor Pro- 
tection Corporation for a term expiring De- 
cember 31, 1975. 

Hugh F. Owens, of the District of Colum- 
bia, to be a Director of the Securities Investor 
Protection Corporation for the remainder 
of the term expiring December 31, 1973. 

Hugh F. Owens, of the District of Colum- 
bia, to be a Director of the Securities Investor 
Corporation for a term expiring December 31, 


1976. 
DEPARTMENT OF DEFENSE 


Eugene E. Berg, of Minnesota, to be an AS- 
sistant Secretary of the Army. 
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COUNCIL ON ENVIRONMENTAL QUALITY 


Russell W. Peterson, of Delaware, to be a 
member of the Council on Environmental 
Quality. 

CIVIL AERONAUTICS BOARD 


Lee R. West, of Oklahoma, to be a mem- 
ber of the Civil Aeronautics Board for the 
term of 6 years, expiring December 31, 1978. 

Richard Joseph O’Melia, of Maryland, to 
be a member of the Civil Aeronautics Board 
for the remainder of the term expiring De- 
cember 31, 1974 

DEPARTMENT OF STATE 


William H. Donaldson, of New York, to be 
Undersecretary of State for Coordinating Se- 
curity Assistance Programs. 

Carlyle E. Maw, of New York, to be Legal 
Adviser of the Department of State. 

John M. Thomas, of Iowa, a Foreign Serv- 
ice Officer of class 1, to be an Assistant Sec- 
retary of State. 


DEPARTMENT OF JUSTICE 


Leonard F. Chapman, Jr., of Virginia, to be 
Commissioner of Immigration and Naturali- 
zation. 

Henry A. Schwartz, of Illinois, to be U.S. 
attorney for the eastern district of Illinois 
for the term of 4 years. 

John L. Bowers, Jr., of Tennessee, to be 
U.S. attorney for the eastern district of Ten- 
nessee for the term of 4 years. 

Charles H. Anderson, of Tennessee, to be 
U.S. attorney for the middle district of Ten- 
nessee for the term of 4 years. 

Leigh B. Hanes, Jr., of Virginia, to be U.S. 
attorney for the western district of Virginia 
for the term of 4 years. 

R. Jackson Smith, Jr., of Georgia, to be 
U.S. attorney for the southern district of 
Georgia for the term of 4 years. 

Robert J. Roth, of Kansas, to be U.S. at- 
torney for the district of Kansas for the term 
of 4 years. 

John H. deWinter, of Maine, to be US. 
Marshal for the district of Maine for the 
term of 4 years. 

John J. Twomey, Jr., of Illinois, to be U.S. 
marshal for the northern district of Illinois 
for the term of 4 years. 

Rex Walters, of Idaho, to be U.S. marshal 
for the district of Idaho for the term of 4 
years. 
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Rex K. Bumgardner, of West Virginia, to 
be U.S. Marshal for the northern district of 
West Virginia for the term of 4 years. 

Leon T. Campbell, of Tennessee, to be U.S. 
Marshal for the middle district of Tennessee 
for the term of 4 years. 

James T. Lunsford, of Alabama, to be U.S. 
Marshal or the middle district of Alabama 
for the term of 4 years. 

Leon B. Sutton, Jr., of Tennessee, to be 
U.S. marshal for the eastern district of Ten- 
nessee for the term of 4 years. 

George R. Tallent, of Tennessee, to be U.S. 
marshal for the western district of Tennes- 
see for the term of 4 years. 

James E. Williams, of South Carolina, to 
be U.S. marshal for the district of South 
Carolina for the term of 4 years. 

Jack V. Richardson, of Kansas, to be U.S. 
marshal for the district of Kansas for the 
term of 4 years. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 

U.S. AIR FORCE 


The following officer under the provisions 
of title 10, United States Code, section 8066, 
to be assigned to a position of importance 
and responsibility designated by the Presi- 
dent under subsection (a) of section 8066, 
in grade as follows: 

To be lieutenant general 
Maj. Gen. Ernest C. Hardin, Jr., RRRA 
(major general, Regular Air Force) 
U.S. Air Force. 
U.S. Navy 

Vice Adm. Means Johnston, Jr., U.S. Navy, 
having been designated for commands and 
other duties of great importance and re- 
sponsibility commensurate with the grade 
of admiral within the contemplation of 
Title 10, United States Code, Section 5231, 
for appointment to the grade of admiral 
while so serving. 

U.S. MARINE CORPS 

Maj. Jack R. Lousma, U.S. Marine Corps, 
for permanent promotion to the grade of 
lieutenant colonel in the U.S. Marine Corps, 
in accordance with article II, section 2, clause 
2, of the Constitution. 
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IN THE NAVY 


Navy nominations. beginning Reinhardt 
H. Bodenbender, to be commander, and end- 
ing Thomas A. Schultz, to be lieutenant, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record on October 10, 1973. 

Navy nominations beginning William Ar- 
len Abbott, to be commander, and ending 
Sarah Jane Watlington, to be commander, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record on October 16, 1973. 

Navy nominations beginning Richard 
Walter Akin, to be captain, and ending 
Helen R. Levin, to be captain, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on No- 
vember 2, 1973. 

Navy nominations beginning Herman Carl 
Abelein, to be captain, and ending Bessie R. 
Weeter, to be captain, which nominations 
were received by the Senate and appeared in 
the Congressional Record on November 2, 
1973. 

IN THE AIR FORCE 

Air Force nominations beginning Darwin 
G. Abby, to be major, and ending Ronald 
E. Hand, to be first lieutenant, which nom- 
inations were received by the Senate and 
appeared in the Congressional Record on 
October 26, 1973. 

IN THE DIPLOMATIC AND FOREIGN SERVICE 

Diplomatic and Foreign Service nomina- 
tions beginning Gori P. Bruno, for reap- 
pointment in the Foreign Service as a For- 
eign Service officer of class 3, a consular offi- 
cer, and a secretary in the diplomatic service 
of the United States of America, and ending 
David E. Thurman, to be a consular officer 
of the United States of America, which nom- 
inations were received by the Senate and 
appeared in the Congressional Record on 
July 24, 1973. 

IN THE COAST GUARD 

Coast Guard nominations beginning John 
M. Cece, to be commander, and ending Rob- 
ert E. Kramek, to be commander, which 
nominations were received by the Senate and 
appeared in the Congressional Record on No- 
vember 9, 1973. 
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A SIGNIFICANT BIRTHDAY FOR 
WEST VIRGINIA AVIATION 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Tuesday, November 20, 1973 


Mr. RANDOLPH. Mr. President, the 
swift pace of history leaves little time 
‘o pause and assess the seemingly minor 
events that contribute to the whole. One 
such event took place 40 years ago—on 
October 18, 1933—near Charleston, 
W. Va. On that date, a Ford Tri-Motor, 
operated by American Airways, predeces- 
sor company of American Airlines, took 
off from the old Wertz Field to give 
Charleston its first commercial airline 
service. 

The citizens of the Charleston-Ka- 
nawha Valley area recently joined with 
American Airlines to mark this impor- 
tant event in its economic development. 
Commercial aviation has contributed 
significantly to the progress of the 
Charleston area and a genuine and fruit- 
ful partnership has developed between 


Charleston, the State of West Virginia, 
and American Airlines. 

The flight of the famed “Tin Goose” 
left Charleston for Washington, D.C., at 
1:20 p.m., carrying a delegation of local 
and State officials. With a cruising speed 
of 122 miles per hour, and tri-motor took 
about 24% hours to reach the Nation’s 
Capital. The 727 Astrojets that Ameri- 
can uses at Charleston’s Kanawha Air- 
port today could make that same flight 
in less than 50 minutes—carrying 93 
passengers, compared to the Tri-Motor’s 
capacity of 11. 

This is a significant birthday for West 
Virginia aviation, and I ask unanimous 
consent that a news article describing 
the event, written by Richard Haas, busi- 
ness editor of the Charleston Daily Mail, 


be printed in the RECORD. 
There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 
KANAWHA’S 40TH AVIATION YEAR 
(By Richard Haas) 

Forty years of aviation history were rec- 
ognized today in a ceremony at Kanawha 
Airport commemorating the inauguration 
of commercial air service in Charleston. 


Featured guest at the ceremony was Leo 
E. Peters of Charleston, who as Daily Mail 
reporter chronicled the 24-hour trip be- 
tween Wertz Field in Institute and Washing- 
ton, D.C., Oct. 18, 1933. He is the last 
remaining passenger from the flight by 
American Airways, predecessor of American 
Airlines. 

Other Charleston notables making the 
historic trip included Gov. H. G. Kump, 
Mayor R. P. DeVan, T. Brooke Price, then 
president of the chamber of commerce, 
Gazette writer Harry L. Flournoy, and P. A. 
Koontz and David M. Giltinan of West Vir- 
ginia Airways. 

The 11-passenger Ford ‘Tri-Motor, the 
famed “Tin Goose” in which the Charles- 
ton delegation made the trip, was the first 
of eight aircraft American has used to service 
Kanawha County, noted Eric Thon, manager 
of the airline’s Charleston operations. Others 
included the twin-engine Curtis Condor bi- 
plane, the DC-3, the DC-6, the Lockheed 
Electra, and the current 93-passenger 727 
Astrojet. 

“Commercial aviation has been a key fac- 
tor behind the progress of the Charleston 
area over the last 40 years and American is 
proud to have launched this long and fruit- 
ful partnership,” Thon said. 

He estimated the airline has boarded about 
500,000 passengers and 10,000 tons of cargo, 
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first at Wertz Field and later at Kanawha 
Airport, which opened in December, 1947, 

In a statement issued from his Washing- 
ton office today, Sen. Jennings Randolph 
noted: “It was my privilege to cooperate, 
as a member of Congress, in securing Ameri- 
can Airlines service in West Virginia. I worked 
actively with my good friend, C. R. Smith, 
who was president of the company at that 
time and recently was brought back to head 
this great transportation carrier. 

“We are gratified that American today 
operates two daily 727 flights between 
Charleston and Cincinnati and Chicago. Iam 
intensely aware also of the strong support 
that our state has given American during 
our partnership. It is my belief that this 
cooperation will continue in the future.” 


CAMPAIGN REFORM 


HON. JOEL PRITCHARD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. PRITCHARD. Mr. Speaker, the 
State of Washington has a financial dis- 
closure and campaign financing law that 
is one of the toughest in the Nation. 
These stringent regulations were enacted 
not in the State legislature, but through 
an initiative by the people. More than 72 
percent of the voters approved the meas- 
ure on the general election ballot in 1972. 

That was more than 12 months ago, 
and the law has now been in effect 
through one general election in our State. 

A. Ludlow Kramer, who is Washing- 
ton’s secretary of state and chief elec- 
tions officer for the State, testified on the 
subject of campaign reform on Novem- 
ber 14 before the Subcommittee on Elec- 
tion Reform of the House Administration 
Committee. I believe my colleagues will 
find Mr. Kramer's testimony of interest: 
TESTIMONY OF WASHINGTON’S SECRETARY OF 

State A. LuUDLO KRAMER—BEFORE THE 

House SPECIAL COMMITTEE ON CAMPAIGN 

REFORM— NOVEMBER 14, 1973 

Mr. Chairman and members of the Com- 
mittee. I appreciate the opportunity to sub- 
mit this testimony on the subject of cam- 
paign reform. The extent of public concern 
over the abuses and inequities of our current 
method of financing political campaigns was 
clearly demonstrated in Washington State 
during the General Election of 1972. Dis- 
satisfied with the lack of regulation of cam- 
paign expenses and angered by the Legisla- 
ture’s attempt to either ignore or sabotage 
attempts at reform, a coalition of concerned 
organizations met and drafted a very com- 
prehensive initiative proposal covering the 
areas of campaign financing, lobbyist reg- 
istration ani reporting disclosure of financial 
interests by elected officials and access to 
public records. They collected over 160,000 
signatures of registered voters in Washing- 
ton State in order to qualify their measure 
to be placed on the General Election Ballot 
in 1972. Over 72% of the voters approved the 
initiative. 

The provisions of the initiative dealing 
with the regulation of political campaigns 
are based on the joint operation of three 
essential elements. The first is a complete 
reporting of contributions and expenditures 
by candidates and political committees. This 
is somewhat similar, but in certain respects 
more extensive, than the reporting provisions 
of the Federal Election Campaign Act of 
1971. The second essential element is the 
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complete disclosure of financial interests by 
elected officials and candidates. These pro- 
visions are somewhat similar to Sen. Frank 
Church’s amendment to S, 372 which was 
adopted by the Senate during its debate of 
the measure in late July. The third essential 
ingredient of the initiative scheme for reg- 
ulating campaigns is an independent five- 
member commission charged with the admin- 
istration, interpretation and enforcement of 
the act. 

A commission of this type was also a fea- 
ture of the Senate campaign reform pro- 
posal now before this subcommittee. I have 
brought with me for the Committee's exami- 
nation copies of this initiative measure ap- 
proved by the people of Washington State 
and some of the explanatory material and 
forms prepared by the commission which ad- 
ministers this law. I would particularly like 
to direct the Committee’s attention to the 
manner in which the essential terms of the 
initiative are defined. 

The sponsors of the measure were par- 
ticularly careful to draw very comprehensive 
and specific definitions which avoided many 
of the major loopholes which plague legisla- 
tion of this type. For example, “contribu- 
tions are defined to include loans, advances, 
pledges and forgiveness of indebtedness; and 
special care is taken to distinguish and 
exempt parttime volunteer services. The def- 
inition also includes the contribution of 
materials, equipment and professional serv- 
ices for less than full consideration. Similarly, 
the term “expenditure” is given a broad def- 
inition to include not only direct payments 
but any kind of future obligation, contract 
or promise where no actual cash transaction 
has taken place. “Political advertising” is 
defined to include virtually all methods of 
communication which candidates may use in 
the course of their political campaigns. Also, 
all firms or individuals who provide political 
advertising services for candidates are re- 
quired to report the financial extent of these 
services. This serves as a cross-check on the 
reporting of expenditures by candidates and 
committees. 

The definition of “political committee” in 
this state law, unlike the definition of this 
term in the federal statutes, includes any 
individual, public or private corporation, as- 
sociation, candidate committee, political 
party or executive committee, thereof, or any 
other group or organization of persons which 
has the expectation of receiving any con- 
tributions or making any expenditures in 
support of or opposition to a candidate or a 
baliot proposition. This definition has the 
effect of identifying all political committees, 
although some may be exempted from the 
majority of subsequent financial reports. 

In odd-numbered years in Washington 
State, we hold all of our municipal elections 
and special district elections; and the date 
of the General Election in these jurisdictions 
is also a State General Election for the pur- 
pose of voting on state measures such as 
constitutional amendments and initiatives 
and referendums. Our experience during the 
fall campaign just concluded indicates that 
the extensive reporting provisions of this 
new initiative did not appear to discourage 
any normal sources of contributions to polit- 
ical campaigns. From our experience with 
the reporting of contributions and expendi- 
tures under this law by candidates in Wash- 
ington State and the subsequent attempt 
on the part of the press to report the sub- 
stance of these disclosures to the public, I 
would urge this committee to make every 
attempt to keep the reporting provisions of 
any measure it adopts as uncomplicated and 
direct as it can. 

As approved by the voters of Washington 
State, the initiative contained a limitation on 
total campaign expenditures based alterna- 
tively, on the number of registered voters 


in the constituency or the public salary 
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which would be paid to the office being 
sought. Within weeks after certification of 
the initiative, it was made the subject of 
no fewer than five constitutional changes. 
One of the suits which challenged the con- 
stitutionality of this limitation on total cam- 
paign expenditures was upheld by the Su- 
perior Court which heard the case. This deci- 
sion and the ruling on several other minor 
matters are now pending appeal before the 
State Supreme Court. 

In working on state campaign proposals in 
the past, we have always had the impression 
that severe limitations were primarily advan- 
tageous to incumbents; and, if the limits were 
raised sufficiently to avoid granting this kind 
of advantage to the incumbent, they would 
not serve as a significant check on large indi- 
vidual or special-interest contributions. The 
most significant abuse in the field of cam- 
paign financing occurs when a candidate is 
obligated either openly or implicitly to those 
who have made excessively large contribu- 
tions to his campaign. In this respect, the 
kinds of limitations on the size of individual 
contributions incorporated in the Senate ver- 
sion of S. 372 is the most promising sugges- 
tion to date for eliminating this type of 
abuse. Such a restriction strikes at the heart 
of the problem by directly prohibiting the 
abusive practice. Limitations on total cam- 
paign expenditures, although they may im- 
pose an indirect check on such large contri- 
butions, could in no way be expected to be 
as effective as the limits on individual con- 
tributions. 

This Committee has undoubtedly heard 
many different proposals which would involve 
partial or full public financing of federal 
political campaigns. Such a proposal is sus- 
ceptible to the same kind of objection raised 
in connection with the limits on total cam- 
paign expenditures. Public financing of po- 
litical campaigns does nothing in itself to 
prevent the obligation of an incumbent 
officeholder or potential candidate by indi- 
viduals or special interests. At the very 
minimum, nearly complete public financing, 
coupled with strict limitations on total cam- 
paign expenditures, would be necessary to 
keep large contributors and special interests 
from donating money or favors to candidates 
independently of the support they receive for 
their campaigns from the federal govern- 
ment, I think the Committee should also 
consider any suggestion for public financing 
of federal campaigns in light of its possible 
effect at the state and local levels. We have 
seen the pattern in the area of elections legis- 
lation where action on the part of the Federal 
Congress governing the campaigns under 
their jurisdiction has virtually committed the 
states to take similar action. Even partial 
funding of the campaigns for state legislature 
and other state elective offices would repre- 
sent an expenditure few states could afford 
at this time. 

Some of the proposals for public funding of 
federal campaigns have included funding for 
Presidential campaigns prior to the nominat- 
ing conventions of the two major parties, 
In states which do not presently have Presi- 
dential Primaries, the thought of having such 
public money used by Presidential aspirants 
to influence the relatively few people who are 
delegates to county and state political con- 
ventions might force almost all of those 
states to adopt Presidential Primaries of their 
own. If this were to occur, I feel Congress 
should seriously consider providing a series 
of Regional Presidential Preference Primaries 
to replace all of the individual state Presi- 
dential Primaries and to standardize their 
nominating procedures. 

From our experience with our own state’s 
campaign reporting and disclosure statutes 
and our past consideration of expenditure 
limitations, contribution limitations and 
public funding of political campaigns, we 
would make the following recommendations 
to the committee: 
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1. An Elections Commission is an effective 
administrative’ and enforcement agency for 
a regulation of this’ type. The Commission 
should be as independent as it can from the 
elected officials whose campaigns it must 
regulate, and it must be assured of having 
an adequate staff and budget to monitor and 
enforce the law it administers. 

2. Candidates for public office and elected 
Officials should be required to make a sub- 
stantial disclosure of their financial inter- 
ests. Such a disclosure should not be ad- 
ministratively burdensome to the individual 
but should include any considerable interest 
which might result in a subsequent con- 
flict of interest. 

3. The amount any individual can con- 
tribute either directly to a candidate or 
through a political committee or series of 
political committees should be limited. This 
will strike at the heart at most of the cur- 
rent abuse in the campaign financing sys- 
tem. It will also serve as an implicit limi- 
tation on the total amounts candidates 
spend, since a disproportionate amount of 
funds currently contributed to political can- 
didates comes from such large donors. 

4. The Congress should consider the ques- 
tions of public financing of political cam- 
paigns and limitations on total expenditures 
as a separate matter. In both of these mat- 
ters, we would be embarking on new ground 
without the benefit of any state’s experience 
with similar statutory regulations and in an 
area fraught with constitutional objections. 

In my opinion, members of the committee, 
the enactment of the three reforms referred 
to previously must not be delayed while de- 
bating public financing and expenditure lim- 
itation proposals. 

I urge you to act now. The mood of the 
American public will not tolerate procrasti- 
nation. We as public officials cannot sustain a 
further erosion of public trust. The time 
has definitely come to act decisively on the 
abuses and inequities that exist in our elec- 
tion system. 

Thank you. 


MARRIOTT IS FIRST CORPORATION 
IN AMERICA TO RECEIVE ANNUAL 
NATIONAL REHABILITATION AS- 
SOCIATION’S ORGANIZATIONAL 
AWARD 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, November 20, 1973 


Mr. RANDOLPH. Mr. President, the 
economic and social progress of our Na- 
tion’s handicapped depend largely on 
the goodwill and constructive efforts of 
individuals. For the first time in its his- 
tory, the National Rehabilitation Asso- 
ciation has selected a private corporation 
as the recipient of its 1973 Organizational 
Award, It is one of five NRA awards pre- 
sented yearly to individuals and orga- 
nizations. 

This year, the Marriott Corp., a leader 
in the food service and lodging indus- 
try, has been recognized for its contribu- 
tion to rehabilitation efforts in the Wash- 
ington, D.C., metropolitan area, the na- 
tional headquarters for the company. 
Since 1927, when J. Willard Marriott 
opened the first Hot Shoppe, the com- 
pany has grown to include 3 large 
groups of over 400 food service units and 
18 hotels in the United States. As the 
company expanded throughout the Na- 
tion and overseas, it has continued to 
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work with and for the handicapped in 
these new locations. 

Marriott Corp.’s service to the physi- 
cally and mentally handicapped is 
primarily in training and employment 
opportunities and financial grants to 
agencies which serve these individuals. 
Every responsible businessman endorses 
the principle of helping the handicapped 
to help themselves. Yet few private cor- 
porations have adopted a systematic pro- 
gram of employment and training to en- 
courage the handicapped to become in- 
dependent, self-supporting citizens. Mar- 
riott Corp. is one of these. The corpora~ 
tion has made a nationwide commitment 
to hiring and helping handicapped indi- 
viduals. In addition to its employment 
and promotion programs on behalf of 
handicapped employees, Marriott pro- 
vides many other forms of service, in- 
cluding the donation of food for more 
than 1,800 handicapped children during 
a Potomac River boatride, participation 
on the President’s Committee for the 
Employment of the Handicapped, and 
membership on the Board of Directors of 
Goodwill Industries by J. Willard Mar- 
riott, Jr., president of the company. 

The corporation has provided finan- 
cial assistance to over 30 national orga- 
nizations that are committed to the well- 
being of handicapped people. It contrib- 
utes to the United Givers Fund through- 
out the Nation to the extent of over 
more than $100,000 yearly. It has con- 
tributed more than $22,000 directly to 
agencies for the handicapped in the past 
few years, responding to individual re- 
quests from these organizations. And 
Marriott has pledged or granted to hos- 
pitals a sum of $160,000 to be used for 
the care of handicapped children. 

In the company’s 1973 annual report. 
President Marriott, in a special message 
on corporate responsibility, commented: 

We have had a practice of hiring the hand- 
icapped for many years. They are very 
good workers, very loyal workers. With us 
they get equal pay, equal benefits, and a lot 
of understanding. Many have had richer 
lives for years because we welcome them. 


Mr. President, it is especially gratify- 
ing that a Washington-based company 
has taken the lead in this area of social 
responsibility. As chairman of the Sen- 
ate Subcommittee on the Handicapped, 
it has been my privilege to work closely 
with the National Rehabilitation Asso- 
ciation and the Marriott Corp. for many 
years. I believe that it is important that 
those individuals and, in the first in- 
stance, a private corporation, be broadly 
recognized and universally commended 
for their efforts on behalf of the handi- 
capped. 

I ask unanimous consent that the 
NRA’s citation to the individuals re- 
ceiving the 1973 awards be placed in the 
RECORD. 

There being no objection, the citation 
was ordered to be printed in the RECORD, 
as follows: 

Tue 1973 RECIPIENTS oF NRA AWARDS AND 
CITATIONS 
W. F. FAULKES AWARD: EDWARD W, LOWMAN, 
M.D., NEW YORK, N.Y. 

Dr. Lowman, a fellow in Internal Medicine 
is currently professor of and Clinical Direc- 
tor of Physical Medicine and Rehabilitation 
at New York University Hospital and School 
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of Medicine. Author or co-author of over 60 
articles related to medicine which were pub- 
lished in national medical journals and au- 
thor or co-author of 15 medical books that 
are widely used in the fleld of medicine and 
rehabilitation. In addition to these publi- 
cations, Dr. Lowman is well known in the 
field of rehabilitation and medicine for his 
numerous contributions and Sindings in re- 
lation to working with disabled people. Dr. 
Lowman is also well known for his work with 
the spinal cord injured and his writings in 
this field. Dr. Lowman is a diplomat of the 
American Board of Physical Medicine and 
Rehabilitation and recipient of the Gold Key 
award from the American Congress of Re- 
habilitation and Medicine. He is a consultant 
or a member of numerous national societies 
and committees having to do with rehabill- 
tation and medicine. 


THE NRA PRESIDENT'S AWARD; MR. ANDREW 
MARRIN; DENVER, COLO. 


The NRA President’s Award is presented 
for outstanding achievement of a nontechni- 
cal nature on behalf of handicapped people 
on a nationwide or international basis. Mr. 
Andrew Marrin, Associate Regional Commis- 
sioner for Rehabilitation Services (retired) 
began as a case worker for the State Relief 
Administration in Los Angeles, California in 
1934. He worked his way through state gov- 
ernment to become the State Director of the 
Bureau of Vocational Rehabilitation in the 
State of California. Later Mr. Marrin was ap- 
pointed Associate Regional Commissioner for 
Rehabilitation Services, SRS, Department of 
HEW. He is a member of numerous organiza- 
tions relating to rehabilitation and has pub- 
lished numerous articles in national publica- 
tions. He has made life-long contributions to 
the field of rehabilitation, nationally, region- 
ally, and locally. He has served on the Board 
of Directors of the National Rehabilitation 
Association and President of the Pacific Re- 
gion, NRA. Under Mr. Marrin’s direction, new 
and expanded concepts of service consulta- 
tion and technical service was offered not 
only to State Vocational Rehabilitation 
Agency but to other government agencies, 
private facilities and institutions of higher 
learning. 


NRA'S MERITORIOUS SERVICE AWARD: VIVIAN 
SHEPHERD; KANSAS CITY, MO. 


Vivian Shepherd, a past national President 
of the National Rehabilitation Association 
has served on numerous NRA committees 
and on its Board. Also, Mrs. Shepherd is a 
past member of the Board of Directors and 
Vice-President of the International Associa- 
tion of Rehabilitation Facilities. She has 
served on additional numerous national as- 
sociations related to rehabilitation. Mrs. 
Shepherd became an “honorary colonel” 
through the staffs of governors of Oklahoma 
and Kentucky. She has received a citation 
for service to the handicapped from the As- 
sociation of Rehabilitation Centers. She was 
honored as distinguished alumni from the 
University of Missouri in 1959. Mrs, Shephera 
helped found and became the original Execu- 
tive Director of the Rehabilitation Institute 
of Kansas City, Missouri. Over the years, Mrs. 
Shepherd has dedicated herself to the serv- 
ices of the handicapped and to the organi- 
zations that represent them. She has con- 
sistently devoted her time and creativity to 
literally, hundreds of committees whose work 
has had its impact on every facet of the re- 
habilitation movement. She has been a mem- 
ber of the National Rehabilitation Associa- 
tion since 1944 and has given her support 
and boundless energy to the growth of this 
organization. 


THE BELL GREVE AWARD: BOYCE R. WILLIAMS, 
PH, D.; WASHINGTON, D.C. 

Dr, Williams is a chief of the Communica- 
tions Disorders branch of the Department of 
HEW in Washington, D.C. He is internation- 
ally Known for his outstanding leadership in 
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the area of rehabilitation of deaf individuals. 
His wisdom and astute judgment have given 
direction to programs in ways that have en- 
abled the United States to develop a com- 
mitment and a social policy that is both 
humane and sensible. He has served on the 
Board of Directors of Gallaudet College and 
is currently chairman of the Board of Fel- 
lows. Dr. Williams has received numerous 
honors from the “deaf world" including the 
Distinguished Service Award from the Na- 
tional Association of the Deaf. It has been 
said of Dr. Williams that no one individual 
has done more for a single disability than 
he has. 


NEA NATIONAL CITATION: HOMER JACOBS; 
MONTGOMERY, ALA. 


Mr, Jacobs is the Assistant Director of 
special services for Vocational Rehabilitation. 
His name and- contributions are listed in 
numerous publications including Interna- 
tional Who’s Who in Community Services, 
1972, Who's Who in Alabama, and Who's 
Who in the Southwest. He is a member of 
numerous professional service, civic and 
church organizations, For 27 years he hes 
been a member of the National Reha- 
bilitation Association providing leadership on 
@ national level. He is Past President of the 
Administrative & Supervisor Practices Divi- 
sion of NRA, Past President of the Alabama 
Rehabilitation Association, former chairman 
of NRA’s Program Development Committee 
and currently Executive Secretary of the Ala- 
bama Rehabilitation Association. Mr. Jacobs’ 
work in research utilization has provided 
assistance to numerous practitioners 
throughout the United States. 


NRA NATIONAL CITATION: DON RUSSELL; 
RICHMOND, VA. 


Don Russell, currently the Commissioner of 
Virginia Department of Vocational Rehabili- 
tation, former Director of Vocational Re- 
habilitation in the state of Arkansas, has 
devoted his life to the rehabilitation of han- 
dicapped individuals. He is a member of nu- 
merous national organizations concerned 
with rehabilitation and he is well known 
throughout the United States for his leader- 
ship in the state-federal program. He is a 
Past President of the National Rehabilitation 
Association and a previous NRA Board mem- 
ber who held that position longer than any 
other individual since, Mr. Russell is the Past 
President of the Council of State Adminis- 
trators, a member of the National Advisory 
Council on Vocational Rehabilitation for four 
years and former chairman of the Virginia’s 
Governor’s Committee on Employment of 
the Handicapped. Mr. Russell initiated new 
and innovative approaches to increasing 
services to handicapped by developing the 
“third party agreements,” development of 
services in penal institutions and de- 
velopment of comprehensive rehabilitation 
centers. 


CONGRATULATIONS TO MR. 
J. B. LANDRY 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 15, 1973 


Mr. LONG of Louisiana, Mr. Speaker, 
in acknowledgment of a fine public serv- 
ant, I would like to take this opportunity 
to congratulate Mr. J. B. Landry upon 
his recent retirement as postmaster of 
the Prairieville Post Office in Prairie- 
ville, La. 

Mr. Landry has had a long and dis- 
tinguished career in the postal service 
and his civic contributions to the com- 
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munity have been outstanding. He began 
his career in the postal service as a clerk 
at the age of 13, under the direction of 
his father, Leonce P. Landry. After a 28 
year tenure, Mr. Leonce Landry retired 
and J. B. succeeded him as Postmaster of 
Prairieville—a position that J. B. held 
proudly for 31 years. 

During his term as postmaster, J. B. 
Landry has recommended four area post- 
master appointments, three rural routes 
and one auxillary mail route at Prairie- 
ville. Through his efforts, a mail truck 
route was established from Baton Rouge 
that significantly streamlined mail serv- 
ice for the more than 5,000 customers in 
Prairieville and those in the surrounding 
towns of Gonzales, Sorrento, St. Amant, 
Brittany, and Duplessis. The pride of 
Mr. Landry’s service record is the new 
Prairieville Post Office Facility that is 
near completion as a result of 4 years of 
perserverence and planning. 

In conjunction with his exemplary 
record of public service in the postal serv- 
ice, Mr. Landry’s civic activities and 
i igh pa have been most impres- 
sive. 

He has been active in organizing rec- 
reational programs in the Prairieville 
community, having served as director of 
the East Ascension Sportsmen League 
Baseball program, president of the East 
Ascension Recreation Commission, and 
on the full board of directors of the 650 
member East Ascension Sportsmen 
League. Indicative of his total dedica- 
tion to his surrounding community is the 
recreation facility that Mr. Landry con- 
structed on his own private property for 
the free use of individuals, civic organi- 
zations, schools, and churches of all de- 
nominations. He has used this facility 
for fund-raising activities in the Prairie- 
ville area over the years and to date, 
more than $30,000 had been raised for 
various worthwhile community projects. 
For example, as a member of the build- 
ing committee of the St. John Catholic 
Church, Mr. Landry used his park to 
raise over $7,500 dollars in 1 day to- 
ward the restoration of the fire-damaged 
church. ; 

His recreational interests are further 
indicated by his memberships in the 
Gonzales and St. James Boat Clubs, the 
Prairieville Fair Association, and the 
Bayou Baseball League of which he is 
the president. Mr. Landry is a Legion- 
naire out of Post 81 in Gonzales.and is a 
member of the Prairieville Volunteer 
Fire Department, the Louisiana State 
Firemen’s Association, the National As- 
sociation of Postmasters, the American 
Red Cross, and the Louisiana Wildlife 
Federation. 

Energy, leadership in public service, 
and civic participation—these are the 
trademarks of Mr. J. B. Landry. When 
personal service is at such a premium 
these days, it is indeed comforting to 
know that there are public servants who 
unselfishly dedicate their lives to serv- 
ing the needs of their customers, ful- 
filling the duties of their office, and help- 
ing the community to grow. Appropri- 
ately, Mr. Landry was recently awarded 
the “31 Year Service Award” and a “Cer- 
tificate of Appreciation” at the State 
postmaster’s meeting in Baton Rouge 
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this month. To these awards I add my 
own personal congratulations and, on 
behalf of the people of Prairieville, I wish 
to extend my appreciation to J. B. Landry 
for a job well done. 


—. 


FAUNTROY SUPPORTS NATIONAL 
ALLIANCE RIGHT TO REPRESENT 
MEMBERS IN GRIEVANCE PRO- 
CEEDINGS 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. FAUNTROY. Mr. Speaker, I was 
very pleased to have been able to speak 
before the distinguished Subcommittee 
on Postal Facilities, Mail, and Labor 
Management, chaired by Congressman 
CHARLES H. Witson on behalf of the bill 
which would assure the rights of the Na- 
tional Alliance of Postal Employee mem- 
bers to continue to represent its members 
in grievance proceedings. It is an essen- 
tial right of every American to be able to 
choose the one whom he wishes to have 
represent him whenever he confronts 
management. The U.S. Postal Service, 
however, has maintained that this is not 
so when it established a procedure under 
the Postal Reorganization Act which 
operates to preclude an employee from 
having a National Alliance representa- 
tive assist him in a grievance proceeding. 

In order that my colleagues may better 
understand this issue, I am attaching a 
copy of my comments and some of the 
questions which were asked at the hear- 
ing. I also want to note that, upon my 
suggestion, our colleague, Congressman 
CHARLES H. WILson, contacted the Postal 
Service to determine the reason that the 
District of Columbia has been without a 
postmaster for 3 years. He has learned, 
I am told, that a postmaster will be ap- 
pointed shortly. The National Alliance 
has submitted several names to the Serv- 
ice for consideration, and I understand 
that as soon as an appointment is made, 
the subcommittee will be notified. 

The statement follows: 

STATEMENT BY CONGRESSMAN WALTER E. 

FAUNTEOY 

Mr. Chairman, I am most appreciative of 
the efforts which you and your staff have ex- 
tended to make it possible for me to testify 
before this distinguished Subcommittee on 
the Bill introduced by our Colleague, Bill 
Clay, which would provide that no procedure 
as established under the Postal Reorganiza- 
tion Act shall operate to preclude an em- 
ployee from being represented in grievance 
and adverse actions by a representative of his 
own selection whether or not that represent- 
ative is the bargaining representative rec- 
ognized under Section 1203 of the Act. 

As the Congressman from the District of 
Columbia in which many postal employees 
are residents, I am acutely aware of the need 
for this clarifying legislation. Many postal 
employees have complained to my office of 
being unable to have their representative and 
union represent them in proceedings which I 
am led to believe were to be protected in the 
Act. In 1970, Congressman Hanley specifically 
asked Postmaster General Blount whether 
the reform bill would continue the right of 
the employee to choose their own represent- 
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atives regardless of the status of the union. 
His reply was that one would have the op- 
portunity for a fair hearing with a repre- 
sentative of their own choosing regardless 
of that organization's status. 

From the colloquy that followed, the 
spokesmen for the National Alliance indi- 
cated that they could live with an agreement 
that gave rise to wage bargaining at the na- 
tional level by whatever organization had 
either the most members or could win an 
election provided that they continued to 
maintain a check-off provision and be al- 
lowed to represent their members in their 
locals. Subsequent events indicated that the 
postal service did not choose to interpret 
the provisions of the bill—which are clear in 
the reports and hearings—as allowing for 
such representation. 7 

Personally, I am not concerned with 
which union is the bargaining unit in the 
final analysis. I am concerned, however, with 
@ number of issues which are impliedly 
raised by the interpretation which the de- 
partment and some other unions have placed 
on the Bill. In the first place, it would 
destroy an old established union which has 
a history and tradition of representing its 
members in a vigorous manner whenever 
their rights have been abused. The fact is 
that the National Alliance is the only union 
which historically and presently looks after 
the rights of many, many minority em- 
ployees who are in the Postal Service. In the 
second place, this precedent, if allowed to be 
maintained, will effectively destroy the abil- 
ity of any Federal employee to have his own 
representative advise, counsel, and advocate 
his rights with a department. 

It is my understanding that the Alliance 
has strived very hard to avoid the need for 
this clarifying legislation. The Postal Serv- 
ice, however, has refused to accede to the 
understandings of the Congress and it has 
refused to abide by the language in the Na- 
tional Labor Relations Act, which states 
that: “any individual employee or group of 
employees shall have the right at any time 
to present grievances to their employer and 
to have such grievances adjusted, without 
the intervention of the bargaining repre- 
sentative, as long as the adjustment is not 
inconsistent with the terms of a collective 
bargaining contract or agreement then in 
effect... .” 

The National Alliance of Postal and Fed- 
eral Employees is an employee union that 
has several thousands members in the Postal 
Service. This organization is seriously ad- 
versely affected by the lack of such a pro- 
vision in the Postal Reorganization Act to 
allow its members to select this organization 
to represent them in grievance proceedings. 
Under the provisions of the contract nego- 
tiated by the Postal Service and the craft 
unions, the National Alliance of Postal and 
Federal Employees is being denied the right 
to represent its members under the griev- 
ance procedure. The National Labor Relations 
Board has held that the denial of the right 
to select one’s own representative, the Na- 
tional in this case, is an unfa\ labor prac- 
tice. The Postal Service refuses to abide by 
the National Labor Relations Board’s ruling. 
As the thousands of employees are being 
denied their right, this action on the part 
of the Postal Service is causing irreparable 
damage to the National Alliance, as a union. 

The National Alliance of Postal and Federal 
Employees recently celebrated its Sixtieth 
Anniversary with a pilgrimage to Chat- 
tanooga, Tennessee, the place of its found- 
ing. Noted in its history is that this organi- 
zation, over the past 60 years, has been 
instrumental in the creation of many con- 
structive laws, regulations, and policies, 
benefiting Post and Federal employees. The 
Amendment before you is another construc- 
tive effort on the part of the Alliance to 
help the Congress perfect one of these Laws. 
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Although I am here in support of H.R. 
7183, as I view the many complaints that 
I have received from the Washington, D.C. 
postal employees, I can only believe that 
some of these complaints would not be forth- 
coming if there were a Postmaster here 
that was more sensitive to the employees’ 
problems. Although I feel that a Black Post- 
master would be ideal for these more than 
10,000 employees, of which over 80% are 
Black, I nevertheless find it strange that 
the Eastern Region, alone, has appointed 
some more than 780 Postmasters since Jan- 
uary 1, 1973 but has not filled the position 
in Washington, D.C. that has been vacant 
for three years. I hope that this Committee, 
will examine this oversight by the service 
as soon as it completes work on this Bill. 

In the meantime, I urge that you support 
the passage of this very simple clarifying 
amendment because the work which this 
union is now doing is not going to be done 
by anyone else. However hard someone else 
may try, the fact is that our minority work- 
ers in the government will continue to be 
under-represented and mis-represented un- 
less the rights of a minority union are pro- 
tected. The Postal Reorganization Act was 
an attempt in this direction; but, the de- 
partment didn't heed the Congressional in- 
tent making it necessary for us to more fully 
clarify our position. I hope we will do it 
and make it very plain to the Executive 
Branch that we do not take our responsi- 
bilities of assuring representation for our 
people lightly. 

Mr. Chairman, again, I want to express my 
deep and sincere appreciation to you for your 
kindness in scheduling my appearance. I 
hope that my views on this bill are helpful 
to you in your deliberation. 

Mr. Wiison. Thank you very much, Mr. 
Fauntroy. I'm going to follow up on your 
suggestion that our subcommittee look into 
this postmaster situation in the District. It's 
interesting that while we were in San Fran- 
cisco, the Alliance representatives came over 
from Oakland and explained that there was 
a vacancy there, and they felt it was high 
time that a Black be appointed postmaster 
in that area. 

Certainly, there are enough qualified peo- 
ple who can fill the bill. After we were there, 
and the Alliance testified, a Black was ap- 
pointed as Postmaster. We hope we did have 
a little to do with it. 

Perhaps we can ask some questions here 
to find out. It’s our understanding that Mr. 
Beall has been appointed District Manager. 
He also currently holds the job as Post- 
master. There is no reason in the world that 
we shouldn’t have a Black Postmaster here 
in the District. 

Mr, Pauntroy. I'm sure that when you fol- 
low up, you'll find out it was going to hap- 
pen anyway. Perhaps it'll just happen sooner. 

Mr. Witson. Thank you 

Mr. Clay? 

Mr. Cray, Mr. Fauntroy, I'm very interested 
in the testimony that for three years, the 
Postmaster’s position has been vacant in the 
District. I would think that labor organiza- 
tions would be very interested in terms of 
filling positions like that and would be out 
agitating that these positions be filled forth- 
with. 

Have you gone to any of the AF of L unions 
and asked for support in terms of getting 
this position filled? 

Mr. FAUNTROY. As a matter of fact, I cor- 
responded with the President three years 
aeir. Cray. President Nixon? 

Mr. FAUNTROY. Yes. 

Let me say however the fact that the va- 
cancy has not been filled argues eloquently 
for the activity of a union like the National 
Alliance which has 60 years of experience 
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in representing the interests of minority em- 
ployees of the Postal Service. 

I am not in a position to judge at all 
Mr. Beall’s sensitivity or concern for the 
postal employees. 

Mr. Wiison. I think you could judge that, 
can’t you? 

Mr. Faunrroy. I will not, let's say. 

There is no way in the world that he nor 
unions which may be successful in achieving 
a bargaining position can substitute for the 
60 years of experience that have been de- 
veloped by this union in addressing prob- 
lems of minority employees. 

So that, no matter how sensitive Mr. Beall 
may be, or another union which may have 
the bargaining position, you cannot sub- 
stitute for the kinds of experience that this 
union has developed in addressing the kinds 
of grievances which I, from the 80 percent 
of the Postal employees in this community 
have been getting on a continuing basis. 

Mr. Chairman and Mr. Clay, I come to 
this table out of a background of some 12 
years’ activity in the civil rights movement 
as a representative for the Southern Chris- 
tian Leadership Conference and Dr. King, 
and have viewed with awe and great respect 
the work of this Alliance not only in behavior 
of Postal employees on the questions of their 
employment rights, but Federal employees 
generally, and disadvantaged people around 
the nation in particular. 

Mr. Cray. I'm quite interested in your 
statement that because of the 60 years of 
activity in this area, that the Alliance per- 
haps is better equipped and better qualified 
to speak in the area of Black interests. I 
think we had disagreements with witnesses 
yesterday in terms of a Black oriented organ- 
ization with Black perspective. 

The opinion of one of the spokesmen was 
one of we have a number of Blacks in key 
positions in our organization. I don’t think 
it’s fair for you to say we're not Black- 
oriented. 

Could you comment briefly on the dif- 
ference between an organization like the 
National Alliance and some of the other 
Postal unions. 

Mr. Pauntroy. I think you put your finger 
on the point when you say that they indicate 
that they feel that they are automatically 
equipped to represent all of the employees. 
But, the fact is that you cannot substitute 
for the kind of experience that the members 
of this union, the employees of this union 
have had representing aggrieved employees 
who have been members of minorities. 

There is no way in the world—unless they 
employ the entire staff, which I'm not sure 
the members of this union would object to— 
but, there’s no way in my judgment that 
you can substitute for that experience. 

The fine staff of the EEOC, the fine staffs of 
our various government agencies which have 
equal employment opportunity offices; those 
staffs notwithstanding, I contend that until 
we deal with the very sensitive question of 
racial discrimination—and, God knows, I 
wish we didn’t have the problems. I would 
like to put on some rose-colored glasses and 
say the problems disappeared on July 2nd, 
1964 when, in the East Room of the White 
House, Mr. Johnson signed the Civil Rights 
Act of 1964. I wish we could say that, but the 
fact is, we have those continuing problems, 
and to address them, you need particularly 
skilled and experienced people. 

There is no body of experience in the 
Postal Service arena more able to address this 
continuing serious problem in the Postal 
Service of our country than the National 
Alliance. 

That is a fact that I think no one can find 
sound grounds for refuting. 

Mr. Cray. Thank you. 

Mr. Wriison. Just one more comment about 
the Postmaster situation here. It’s my un- 
derstanding that Mr. Beall is the District 
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Manager, and under ordinary circumstances, 
would be the one who would have to initiate 
the recommendation for Postmaster. 

I don’t think these are circum- 
stances, so I’m going to talk personally to the 
Postmaster General about this matter and 
see if we can get some action started im- 
mediately. 

Mr. Fauntrroy. Thaf would help both the 
representative on the Hill and the union to 
perform the services that we should. Once 
you pass the amendment to clarify the situa- 
tion, I’m sure that will do fine. 

Mr. Wirtson. Thank you very much, Mr. 
Fauntroy. 


THE SKEPTICAL PATRIOT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. RANGEL. Mr. Speaker, since I an- 
nounced my requset to the General Ac- 
counting Office for an investigation into 
the amount of fuel used by President 
Nixon in his numerous trips to his homes 
in Key Biscayne and San Clemente, I 
have received hundreds of letters from 
people all over the country saying that 
my request articulated their own con- 
cern that President Nixon was asking 
the American people to make sacrifices 
that he himself appears unwilling to 
make. 

William Raspberry, the able columnist 
of the Washington Post, recently ad- 
dressed the same concern in a column 
entitled “The Skeptical Patriot.” For 
those of my colleagues who missed it, I 
include it in the Record and I renew my 
call to the President to make all of the 
sacrifices he has asked all other Amer- 
icans to make. 

The article follows: 

[From the Washington Post] 
THE SKEPTICAL PATRIOT 


(By William Raspberry) 

I'm cold. They've turned the thermostat 
at The Washington Post down to 68 
and while that’s not exactly freezing, it is 
uncomfortable for those of us who prefer a 
warm room. 

I'm also late, due, at least in part, to the 
fact that I'm driving more slowly these days. 
I get passed a lot and honked at, but that’s 
all right. You see I’m a patriot, and when my 
country calls... 

Probably most Americans are like that: 
ready to make a modicum of personal sacri- 
fice for the greater good, wanting only to 
know that we're not being taken advantage 
of by those who would make cynical use of 
our patriotism. 

And that, frankly, is what is giving me 
some problems now. I think I believe there 
is a fuel shortage, perhaps even an energy 
crisis. But I can’t be sure, and I don’t wish 
to be made a fool of. 

The commentators tell me that the Presi- 
dent’s energy message was a good one, al- 
though, they say, it may have relied a bit too 
heavily on volunteerism as opposed to stern 
compulsory measures. Essentially, however, 
they take the crisis as literally and seriously 
as they did the Mideast crisis, and they say 
that the main thing wrong with the Presi- 
dent’s move is that it came late. 

That’s what the commentators tell me. 
What I heard—or thought I heard—on tele- 
vision last week was a recital of all the things 
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the big, powerful fuel interests have been 
seeking for the past several years: 

The Alaska pipeline, for instance. And strip 
mining and offshore drilling and exploita- 
tion of shale oil and relaxation of pollution 
standards. The oil interests had asked for 
these things for their own economic rea- 
sons. Now they'll be getting them, appar- 
ently, for reasons of national interest, per- 
haps even national survival. 

It’s hard not to be skeptical, particularly 
since nearly all of the information on energy 
reserves comes from these same interests. 

The patriot in me says it sounds reason- 
able when the President urges the relaxation 
of “environmental regulations” in order to 
permit a “balancing of our environmental 
interests, which all of us share, with our 
energy requirements, which, of course, are 
indispensable.” 

But, says the skeptic in me, wasn’t it just 
a few months ago that they were telling us 
that dirty fuel was one of the main reasons 
we were on the verge of either going blind 
or choking to death? So how come it makes 
sense now to relax the prohibitions against 
dirty fuel and go back to using that noxious 
high-sulfur fuel oil? And what will they tell 
us next summer when we start crying and 
choking again? 

The nation’s first duty, of course, is to 
survive, and only crybabies or idiots will 
complain over a few degrees reduction in the 
interior temperature. 

But then I find myself wondering whether 
the chairman of Standard Oil is shivering, or 
carpooling it to the office. Or I read where 
the White House says the President has no 
intention of curtailing his flights—in his 
personal jet—to Key Biscayne or San 
Clemente. 

It sounds as though he’s sacrificing right 
along with the rest of us when he says he is 
turning down the thermostat in the Oval 
Office. Then I remember how little time he 
spends there, and I wonder if I'm being had. 
I could accept his relaxing at Camp David, 
Md., which is in the mountains and a little 
colder than Washington. But sunny Florida 
and Southern Cal.? Somehow it doesn’t seem 
right. 

Nor does the President's insistence on con- 
tinuing his energy-wasting flights to those 
sunny retreats. I’m not sure what I'd have 
him do: Book on United Air Lines? Take a 
military hop on a space-available basis? He 
could, of course, stay right here. I under- 
stand there’s a place at 1600 Pennsylvania 
Ave. that the taxpayers have fixed up pretty 
nice. Then he could save not only fuel costs 
of his own trips but those of the White 
House reporters as well. 

And aren’t they getting ready for another 
space shot? If there’s really a fuel crisis, 
shouldn’t they close Cape Canaveral down for 
the duration? 

What I'm saying, I guess, is that I'd feel 
a lot better about taking the energy crisis 
seriously if those who announced it showed 
more evidence of taking it seriously. 

Oh, well, patriotism never was easy. And 
nobody ever died of sniffies. 


SEVERITY OF ENERGY SHORTAGE 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. ASPIN. Mr. Speaker, I would like 
to include in today’s Recorp part II of 
the Library of Congress report on the 
severity of the current energy shortage 
which was done for me. The report fol- 
lows: 
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Part II or LIBRARY or CONGRESS REPORT ON 
THE OF THE CURRENT ENERGY 
SHORTAGE 

C. SEVERITY OF THE SHORTAGE 

When the production cutbacks and cut- 
offs were announced by the Arab oil-produc- 
ing states, the initial reaction in the U.S. 
was that the loss of Mid-East supply was a 
minor complication that could be easily ac- 
commodated. It was reasoned that since only 
2%% of our oil consumption in 1972 was 
met with oil from the Middle East, the im- 
pact would not be very great. Those initial 
assessments, however, appear to be overly 
optimistic because they did not include sey- 
eral important considerations. First, the di- 
rect imports of Arab oil have averaged about 
250% more for 1973 than for 1972, and were 
even higher in the period immediately pre- 
ceding the cutoff, The direct imports of crude 
oil from the Middle East in 1973 amount to 
1.1 million b/d compared to the estimated 
U.S. demand of 17.5 million b/d.“ Second, the 
United States imports petroleum products, 
especially residual and distillate fuel oil, 
which are refined in Western Europe and 
the Caribbean from Middle Eastern crude oil. 
As both direct and indirect shipments of 
Arab oil are affected, the reduction in supply 
may amount to 3 million b/d or 18% of the 
US. daily demand. Third, Canada, which sup- 
plies the U.S. with more than any other 
country (1.1 million b/d in 1972), tradition- 
ally for geographical reasons has imported 
as much oil as it exported. Because Canada’s 
producing areas are in Western Canada, it 
was expedient to sell the surplus oil there 
to the U.S. rather than to transport it to 
Eastern Canada. Now that Canada's imports 
are threatened, it has placed strict controls 
on oil exports and is planning to redistribute 
as much of its western production as is nec- 
essary to meet the requirements of its east- 
ern provinces. 

The effect of this will reduce Canadian ex- 
ports to the United States by a comparable 
amount (possibly 500,000 b/d), and probably 
would push the U.S. shortfall over 20%. 
Fourth, the general production cuts imposed 
by the Arabs have tightened world supply 
to the point where competition for the oil 
of Venezuela, Nigeria, Iran, Indonesia, and 
others may make it difficult for the U.S. oil 
industry to buy as much petroleum from 
those sources as it did last year. If the short- 
ages resulting from normal demand growth, 
natural gas curtailments, low inventories, 
and an exceptionally cold winter are added 
the total shortfall could be as much as 35%. 
While that is the worst possible case, it is 
unlikely that even an end to the Arab oil 
embargo and a relatively mild winter could 
reduce the shortage to 20% or less. That case, 
if it occurred, would minimize the gasoline 
problems that would otherwise develop next 
summer, but would come too late to prevent 
shortages this winter. 

Worldwide, the cutoff of Middle East oil 
has reduced world oil supplies by 4.7 mil- 
lion b/d.* It is expected that the production 
loss in November will be about 6 million 
b/d." The Oil and Gas Journal reports that 
there is no alternate supply readily available 
to offset a reduction of this magnitude. Most 
non-Arab producers are already operating 
near capacity and are not likely to increase 
exports to the U.S., except for Indonesid 
which has offered to increase production 
slightly. 

The impact of these shortages is certain 
to be felt by all consuming nations, but the 
U.S. and the Netherlands will likely be af- 
fected to the greatest extent, assuming that 
the complete embargo is not extended to 
other countries. Europe will be adversely af- 
fected since it gets approximately 87.8% of 
its oil from Arab states. The cutoff for Eu- 
rope is not total, however, and many coun- 
tries there have strategic reserves of ap- 
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proximately 90 days. The U.S., on the other 
hand, is now subject to a 100% embargo, has 
no strategic oll storage system, and expects 
domestic oil production to decline. 

No one can say with certainty just how 
Severe the shortage will be. It was widely 
predicted that there would be a fuel oil 
shortage this winter and that now appears 
to be inevitable. The foreign fuel oil that 
was imported last year will not be available 
this year because exporters face possible 
shortages in their own countries and could be 
cut off entirely from Middle east oil if they 
transship crude oil or petroleum products to 
the United States. 

The real effects of the cutoff have not yet 
been felt in the United States because oil 
that was shipped before the embargo is still 
in transit and the peak demands of the heat- 
ing season will not be reached until late De- 
cember. The shortage will be the most severe 
since World War II and will affect every en- 
ergy consuming phase of American life. At 
the worst, some factories, schools, and busi- 
nesses may have to close or limit operations 
and many personal activities may have to be 
curtailed. Many homes may be cold and many 
electric utilities may have to limit output be- 
cause of fuel restrictions. If the shortage is 
severe and protracted, serious strains could 
develop in the U.S. economy. 

The region of the United States that will 
probably be affected the most will be New 
England, and to a lesser degree, the upper 
Midwest. Half of the residual fuel oil im- 
ported to the East Coast is made from Arab 
oil. That oil is used primarily to produce 70% 
of New England's electricity. If the oil supply 
is reduced by half, 35% of New England’s 
generating capacity will be cut. Some power 
systems in New England are totally depend- 
ent on Mid-East oil and will have difficulty 
finding other sources, because residual fuel 
oil is not yet subject to mandatory allocation. 
The oil shortage problems of the Northeast 
and Midwest will be compounded by the fact 
that winters are usually colder there than in 
the rest of the country and consequently per- 
capita heating requirements are higher. 


V. POLICY OPTIONS 


The increasing U.S. dependence on foreign 
oil has greatly reduced the alternative courses 
of action available to the U.S. For the most 
part, it is unlikely that the two extreme 
options of total capitulation to Arab de- 
mands or of miliary intervention to restore 
supply lines would be used. The U.S. can re- 
spond in other ways that can be effective to 
varying degrees over both the short and long 
term. 

A. INCREASED DOMESTIC PRODUCTION 


An immediate increase in domestic pro- 
duction is, at best, only a partial solution. 
Certainly there is insufficient productive ca- 
pacity, even including Naval Petroleum Re- 
serves, to meet a shortfall of 4 to 444 million 
b/d. To the extent that this oil is available, 
however, the shortage can be reduced accord- 
ingly. During the oil shortage last winter, 
production controls were lifted on many U.S. 
fields but with only marginal success. It is 
doubtful that U.S. production for this winter 
will match last year’s total, let alone meet 
the greater demand of this year. The Oil and 
Gas Journal reported that U.S. oil fields do 
not have sufficient productive capacity to 
compensate for an Arab oil cutoff... The 
Journal estimated that only 100,000 b/d of 
extra domestic production could be made 
immediately available. After 90 days, the 
Journal predicted, 250,000 b/d could be pro- 
duced if pipeline capacity were increased, 
gas and brine-handling facilities were ex- 
panded. A maximum of 445,000 b/d could be 
obtained at the risk of reservoir damage, 
wasted natural gas through flaring, and pol- 
lution. This increase falls far short of the 
1,053,600 b/d of crude oil imported from 
the Middle East in July 1973. It should also 
be noted that the 445,000 b/d increase is 
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considered optimistic by many. The Texas 
Railroad Commission, which oversees the 
production of oil in Texas, has indicated that 
there is no excess capacity and that produc- 
tion could be increased only by damaging 
the reservoirs which would reduce even more 
the eventual production.“ The major oil 
companies contend, on the other hand, that 
increased production is possible and have 
petitioned for increased allowables. Even the 
most optimistic estimates, however, predict 
that the cutoff will result in a substantial 
shortfall in supply at a time when inven- 
tories should be building up for the high 
demands of winter’s heating season. 


B. STRICT CONSERVATION MEASURES 


Mandatory allocations of distillate fuel oil 
and propane were implemented earlier this 
year to deal with the predicted winter short- 
age. As the President indicated in his mes- 
sage of November 8, 1973, the Arab oil cutoff 
may require more extreme measures, and 
rationing may be necessary. Senator Henry 
M. Jackson has introduced a bill (S. 2176) 
which he claims could result in savings or 
additions to supplies of over 3 million b/d 
within 5 months.” The proposed legislation 
would require a declaration of national emer- 
gency when the shortage exceeds 5%, and 
would direct the President to issue require- 
ments for rationing and conservation plans 
to be developed by state and local govern- 
ments. The goal of the conservation plans 
would be to reduce energy consumption by 
10% within 10 days and by 25% within 4 
weeks after implementation.” Some of the 
measures may include maximum speed limits 
of 50 m.p.h. or less; mandatory tuneups of 
motor vehicles; a ban on advertising to pro- 
mote the consumption of energy; mandatory 
inspection of commercial and industrial 
heating and air conditioning units; tempera- 
ture limits of 65° F. in winter and 80° F. in 
summer for all buildings owned or leased by 
the Federal Government; and mandatory 
carpooling. Temporary relaxation of air 
quality standards might be allowed to per- 
mit utilities to burn high-sulfur coal instead 
of oil, which would then be available for 
transportation and space heating. 

President Nixon, in his November 7th na- 
tionwide address on the energy situation, 
proposed a broad energy conservation plan 
that would give him the authority to ration 
gasoline and fuel oil, reduce speed limits, 
exempt industries from environmental con- 
trols, and to impose taxes on excessive energy 
use. The President asked the Congress to re- 
turn the United States to permanent day- 
light saving time and ordered immediate 
cuts in the use of energy by the Federal Gov- 
ernment in addition to the 7% cut ordered 
earlier. He ordered that Federal offices be 
heated to no more than 68° F. and that Fed- 
eral vehicles not travel more than 50 m.p.h. 
In addition, the Atomic Energy Commission 
was asked to accelerate the rate at which 
nuclear power plants are being licensed and 
built. He directed that industries which pres- 
ently use coal be prevented from switching 
to oll and encouraged utilities now using 
oil to convert to coal utilization. Individuals 
were asked to lower their thermostats, to 
form carpools, and generally reduce their 
consumption of energy. He urged that the 
following steps be taken at the state level: 
halt unnecessary lighting, stagger working 
hours, encourage greater use of mass transit, 
and adopt a 50 m.p.h. speed limit. In the 
legislation requested by the President was 
the authority to enable regulatory agencies 
to adjust the schedules of planes, ships, and 
other carriers in order to conserve energy. 
C. COMMITMENT TO ENERGY SELF-SUFFICIENCY 

One consequence of the Arab oll cutoff is 
an intensified interest in developing energy 
self-sufficiency within the United States. 
While such a goal would take years to realize, 
the U.S. does have large quantities of coal, 
oil shale, and offshore and Alaskan oil that 
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ultimately could reduce dependence on for- 
eign sources of oil. To accomplish a task of 
such magnitude would require a major com- 
mitment by the United States to that goal. 
As seen by Members of Congress, particularly 
Senator Jackson, attaining this goal would 
require a coordinated national energy policy 
fortified with adequate funds and manpower. 
Such a program would be designed to reduce 
the economic and technological barriers that 
stand in the way of large scale use of coal 
gasification and liquefaction, solar energy, 
breeder reactors, and fusion reactors. 

Even if such a national energy program 
were initiated and were ultimately successful, 
it would probably not have much effect on 
energy supply for at least a decade. In the 
meantime, the United States may find it 
expedient to launch large-scale exploration 
and development operations in promising but 
politically secure areas of the world. The 
Orinoco heavy oil reserves of Venezuela may 
hold close to one trillion barrels of oil, 
Canada’s Athabascan tar sands 300 billion 
barrels, the Green River oil shale formation 
600 billion barrels and the Naval Petroleum 
Reserve No. 4 in Alaska an undetermined 
amount." The Atlantic Outer Continental 
Shelf which has not yet been explored may 
also contain large oil and gas reserves. 

The lead time required to develop these 
reliable sources would be 8 to 15 years,~ so 
they could not be immediately brought to 
bear on the present situation. A national 
commitment to these resources, however, 
would be useful in negotiations with 
Middle-Eastern producers. This combined 
with the creation of an organization of oil 
consuming nations could conceivably reduce 
the prospect of arbitrary supply interruptions 
in the future and could promote interna- 
tional cooperation in the search for new 
sources of energy. 
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PUERTO RICAN DISCOVERY DAY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. RANGEL. Mr. Speaker, on No- 
vember 19, 1493, 480 years ago, the is- 
land of Puerto Rico was discovered by 
Christopher Columbus on his second 
voyage to the new world. 

As we celebrate this anniversary, it is 
an appropriate time for us to remember 
and express appreciation for all the con- 
tributions which the people of Puerto 
Rico have made to our society. We in 
New York City have been particularly 
enriched by the culture of the Puerto 
Rican people, and we happily join them 
in celebrating this anniversary day, rec- 
ognizing fully our debt of gratitude to a 
people with a rich history that has be- 
come part of our own. 


November 21, 1973 


BRONX BOROUGH PRESIDENT ROB- 
ERT ABRAMS CALLS FOR MASS- 
TRANSIT FARE FREEZE TO SAVE 
FUEL 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 
Mr. RANGEL. Mr. Speaker, the bor- 


ough president of the Bronx, Robert 
Abrams, has made an excellent sugges- 
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tion to encourage the use of mass transit 
and thus conserve dwindling fuel re- 
serves during the current energy crisis, 
He has called upon the Congress to adopt 
a nationwide freeze on all mass transit 
fares for the duration of the current fuel 
emergency to encourage the public to 
use mass transit in greater numbers. 
We have had the sad experience in 
New York City over the past decade of 
a spiraling mass transit fare which has 
resulted in a loss of riders with each in- 
crease. Now we are threatened with 
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another, due largely to the fact that the 
Federal Government has not provided 
the subsidies that are needed to operate 
our mass transit system at a fare that 
can be afforded by the working people 
in our city and which will encourage the 
use of the system over the family car. 

Even before the fuel crisis our cities 
were being choked to death by the auto- 
mobile and we recognized the need for 
a greater emphasis on mass transit. Now 
with the national fuel emergency, this 
emphasis becomes imperative. 


SENATE—Wednesday, November 21, 1973 


The Senate met at 10 a.m. and was 
called to order by Hon. Dick CLARK, a 
Senator from the State of Iowa. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, we thank Thee for all 
the blessings of life, but today we thank 
Thee especially that we are citizens of 
this good land, conceived in liberty and 
dedicated to the proposition that all men 
are created equally free under God. We 
thank Thee for the produce of the soil, 
the untold riches of the Earth, the oppor- 
tunities for work and play and healthful 
living, for freedom to speak and write, 
for public education and regard for every 
man’s welfare. 

We thank Thee, too, for prophets, pa- 


triots, and pioneers, for parents, pastors, 
and teachers, for heroes in war and in 


peace, for philosophers, artists, and 
musicians. We thank Thee for the com- 
radeship of service in this place. 

We pray, O Lord, that as we thank 
Thee for all these good gifts, Thou wilt 
continue Thy providential care over us 
and make our Nation great in the quali- 
ties which are pleasing to Thee, even the 
righteousness which is doing Thy will. 

We pray in Thy holy name, Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., November 21, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Dick CLARK, 
a Senator from the State of Iowa, to perform 
the duties of the Chair during my absence, 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. CLARK thereupor took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 


the Journal of the proceedings of Tues- 


day, November 20, 1973, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE REPORT OF A 
COMMITTEE 


As in executive session, the following 
favorable report of a nomination was 
submitted: 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

Raymond C. Anderson, of Michigan, to 
be Federal Cochairman of the Upper Great 
Lakes Regional Commission. 


The above nomination was approved 
subject to the nominee’s commitment to 
respond to requests to appear and testify 
before any duly constituted committee 
of the Senate. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nominations placed on the Secretary’s 
desk on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations placed on the 
Secretary’s desk on the Executive Calen- 
dar will be stated. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the National Oceanic and Atmospheric 
Administration which had been placed 
on the Secretary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 


tions are considered and confirmed en 
bloc. 
Mr, MANSFIELD, Mr. President, I ask 


unanimous consent that the President 


be notified of the confirmation of these 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GRIFFIN, Mr. President, I call up 
a nomination at the desk which was re- 
ported earlier today, and ask that it be 
stated. 

The ACTING PRESIDENT pro tem- 
pore. The nomination will be stated. 


UPPER GREAT LAKES REGIONAL 
COMMISSION 


The second assistant legislative clerk 
read the nomination of Raymond C. An- 
derson, of Michigan, to be Federal Co- 
chairman of the Upper Great Lakes Re- 
gional Commission. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of this 
nomination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr, GRIFFIN. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


WOMEN IN COAST GUARD RESERVE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 525, H.R. 9575. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The second assistant legislative clerk 
read as follows: 

H.R. 9575, to provide for the enlistment 
and commissioning of women in the Coast 
Guard Reserve, and for other purposes. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MANSFIELD. Mr, President, may 
I say that Iam happy a bill of this na- 
ture, extending equality to women so far 


as the Coast Guard Reserve is con- 
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cerned, is before the Senate today. I hope 
that the difficulties which women are 
having in being admitted to the military 
academies will shortly be overcome be- 
cause, if we believe in equality, they 
should have the same rights that men 
have in this area, as well as in all other 
areas. So that this difficulty which they 
seem to be having at the moment, I hope 
will be done away with. 

May I say it was my pleasure this year 
to nominate a young woman from Mon- 
tana for the Merchant Marine Acad- 
emy. If any others come along, they will 
be given the same consideration as their 
male counterparts. 

Mr. HUGH SCOTT. Mr. President, will 
the distinguished majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. HUGH SCOTT. Having served in 
the merchant marine, I can think of 
nothing better in the forecastle than to 
have as members of the crew a number 
of lady members of the merchant ma- 
rine, or, as the British call it, the mer- 
chant navy. Maybe I will go back to the 
merchant marine if this eventuates. 

Mr. MANSFIELD. That sounds pretty 
good, Captain. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the third read- 
ing and passage of the bill. 

The bill (H.R. 9575) was ordered to 
a third reading, was read the third time, 
and passed. 


SENATOR DANIEL INOUYE AND 
WATERGATE 


Mr. MANSFIELD. Mr. President, 


Parade magazine for November 11, 1973, 
which, I think, reaches a circulation of 
between 14 and 15 million readers, con- 
tains a most interesting article about 
Senator DANIEL Inouye. The article is 


entitled “Senator DANIEL INOUYE: 
Watergate Changed His Life,” and was 
written by Lloyd Shearer. It is worth 
placing in the RECORD. 

It is my belief that Senator DANIEL 
Inouye, one of the shining lights in this 
Chamber, would make a very, very ac- 
ceptable candidate for Vice President of 
the United States on the Democratic 
ticket. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Parade magazine, Nov. 11, 1973] 
SENATOR DANIEL INOUYE: WATERGATE 
CHANGED His LIFE 
(By Lloyd Shearer) 

WASHINGTON, D.C., and Hono.tvu.tv.—This 
past summer when the Watergate hearings 
reached their apogee, a group of schoolboys 
ran up to Sen. Ted Kennedy and Dan Inouye, 

“I stepped back,” explains the diminutive 
(5 feet, 6 inches) Democratic Senator from 
Hawaii, “because I knew from experience 


that everybody wants Ted's autograph. But 
this time it was different. The kids didn’t 


want his autograph. They wanted mine, I 
knew then that Watergate had changed my 
life.” 

Ironically, Inouye (pronounced—in-aw- 
way) vehemently refused to accept a place 


CONGRESSIONAL RECORD — SENATE 


on the Watergate committee when it was 
first offered to him. “I tried every way I 
knew to get out of the assignment.” 

But the Democratic leadership insisted. 
They wanted someone with a Mr. Clean 
image to investigate the Republicans’ dirty 
tricks, and Inouye has a spotless record in 
politics. Until Watergate, however, national 
limelight escaped him. 

In 1959, when he arrived in Washington, 
a freshman Congressman to represent the 
new state of Hawail, he was introduced to 
the venerable and veteran Speaker of the 
House, Sam Rayburn, then 77. 

“It’s a very great honor for me,” acknowl- 
edged Inouye, “to meet the most famous, 
widely recognized member of the Congress.” 

Speaker Sam took optical inventory of 
Inouye. “Don't worry,” the Texan assured 
him. “You'll soon be the second most widely 
recognized member in the Congress.” 

Inouye, 35, raised a quizzical eye-brow. 
“How do you figure that, Mr. Speaker?” 

Rayburn replied quickly, “We don’t have 
too many one-armed, Japanese Congressmen 
here.” 

PROPHECY FULFILLED 


Today, 14 years later, after three years in 
the House of Representatives and almost two 
terms in the Senate, Daniel Inouye has 
virtually fulfilled the prophecy of Speaker 
Sam Rayburn, who died in 1961. He has be- 
come one of the most widely recognized 
members of the U.S. Senate. 

Owing to his ethnic background (Japa- 
nese), the loss of his right arm (in World 
War II) and his membership in the Senate 
Watergate Committee, Senator Inouye is in- 
stantaneously recognized these days. 

Prior to Watergate, he was known mostly 
in the Senate and within the borders of his 
own state where he’s always been exceed- 
ingly popular. (In 1968 he was reelected by 
a staggering 83.3 percent of the ballots.) 

“Now,” he says, “it’s a different ball game. 
When I get off the plane in San Francisco, 
going to or coming from Honolulu, people 
come up to me and shake my hand. Perfect 
strangers. They've seen me on TV. I’ve ap- 
peared on all the networks. I’m constantly 
called for interviews and speeches. Before 
Watergate, my exposure quotient was al- 
most zero, at least on the Mainland. 

MORE MAIL, MORE WORK 


“Watergate added five hours to my work- 
day, every day. The mail load increased from 
200 to 1000. The peak was something like 
4000 a day. 

“From a family standpoint,” Inouye con- 
tinues, “Watergate also made a difference. 
My home telephone numbers in both Wash- 
ington and Hawaii are listed. My son Dan, 9, 
used to enjoy answering the phone. But 
since Watergate I grab the phone, because 
although most of the phone calls are courte- 
ous, there are now some that are rather 
hateful. I don’t want Danny picking up the 
receiver and getting barraged by obscenities. 
Until Watergate I never got obscene calls.” 

Before Watergate, however, Inouye was 
never considered a possible Democratic Vice 
Presidential candidate; now he is. There is 
no mentioned Democratic Presidential hope- 
ful—Kennedy, Mondale, or Humphrey—who 
does not hold Inouye in a favorable running- 
mate light. 

A war hero, a Methodist, a minority ethnic 
member, a superb campaigner who has never 
lost a race, a politician unsullied by the 
slightest stain of scandal, Inouye is regard- 
ed as a political plus. At 49 he is young, 


vigorous, growing, an exemplary U.S. Senator. 
The largest campaign contribution he ever 


received was donated by Mary Lasker, widow 
of the advertising tycoon, Albert Lasker. 

“It was in 1959,” Inouye narrates, “right 
after Hawall was accorded statehood, and I 
announced my candidacy for the House of 
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Representatives. One day I received a $5000 
check from New York City from Mary Lasker. 
I had never met a woman named Mary 
Lasker, 

“But there was her check and a one-line 
letter. It said, ‘I wish you all the best.’ That’s 
all. I wrote a letter thanking her, but I never 
got a response. Three years later I finally met 
Mrs. Lasker, and I thanked her. ‘Oh, don’t 
mention it,’ she said. Incidentally, she never 
asked me for a single favor.” 

WHAT I WOULD LIKE 


Inouye insists, “I do not want to be Vice 
President of the United States. I have never 
in my wildest dreams seen myself in that 
role, and I don’t see it now. What I'd like are 
two more terms in the Senate. Nothing more. 
By that time I would be 62. My son would be 
22, capable of earning his own living. 

“I'd like then to go back to Hawaii with 
my wife Margaret, perhaps teach a seminar 
in political science, maybe write a book on 
government. I've seen a lot of books on gov- 
ernment, but I’ve yet to see one that would 
give a real insight into what goes on around 
here. For example, just look at how I got 
appointed to the Watergate Committee.” 

Originally, Mike Mansfield, the Senate 
Democratic Leader, decided that no Democrat 
who was a lawyer should be assigned to the 
Watergate Committee. Immediately that 
eliminated half the Democrats in the Senate. 
His second restriction was that no senior 
Senator who chaired a committee, Fulbright 
of Foreign Relations, Eastland of Judiciary, 
McClellan of Appropriations, Jackson of In- 
terior, should be assigned, because these 
Senators already carried too heavy a work- 
load. A third restriction held that if any 
Democratic Senator had ever aspired to the 
Presidency or had been mentioned seriously 
for it, then he, too, was disqualified: 

“It finally came down to four of us,” Inouye 
says half jokingly, “myself, Montoya, Tal- 
madge, and Sam Ervin. And even then, Mike 
Mansfield had to scrap the lawyer restriction, 
or he couldn’t have gotten anybody.” 


ALL FOR THE BEST 


Inouye, of course, is now happy that he 
accepted the Watergate chore. It not only 
afforded him maximum TV exposure and new 
prestige during his start-up campaign for a 
third term, but, he says, “I believe what the 
committee disclosed will have a lasting effect 
on future Presidents and their advisers. It 
will help reform the campaign practices of 
the nation.” 

The Senator, who spent $60,000 in his first 
Senatorial race in 1962 and $70,000 in 1968, 
Says that he personally has learned a great 
deal from the Watergate hearings. 

“Having been in politics since 1954," he 
explains, “I wasn’t particularly naive about 
big money, but I never dreamed that so 
much—$60 million of Republican funds and 
about $37 million of Democratic funds—was 
involved in the '72 campaign. 

“I was also not aware of the dirty tricks, 
the espionage, the arm-twisting, the shady, 
scurvy, slimy tactics, the corruption of young 
men by older men who preached law and or- 
der. And this bugging of telephones! It's been 
shocking! And what a horrible commentary 
on our democracy! 

“I'm sad to say,” he asserts, “that many of 
us in the Senate just assume that our phones 
are tapped. I operate on that basis. You no- 
tice that the doors to my office are always 
open, If you come into my file room, you'll 
notice a whole bank of filing cabinets. 
They're all open. No one has to jimmy them. 
The only time we lock our doors is at night. 
In Honolulu, the same thing. My desk is set 
up in such a way that as soon as one opens 
the door they can see me. I make myself ac- 
cessible, and if your discussion is unfit for 
my secretary’s ears, I don’t want to hear it. 
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NAMES AND AMOUNTS 


“I recently had a campaign fund-raising 
dinner in Honolulu. I released all the names 
and addresses of the contributors and the 
amount each had contributed, and I’m going 
to insist upon that procedure. 

“At a time when the Vice President of the 
United States has resigned and the President 
himself is under fire and the whole political 
system is under a dark cloud of suspicion, I 
believe that legislators, politicians have to 
reassure the people that honesty and open- 
ness and decency are still the character in- 
gredients of the men they elected.” 

Daniel Inouye, the first Nisei ever elected 
to the U.S. Senate, feels a very special obli- 
gation to the American way of life even 
though he has been a victim of its preju- 
dices. 

Pre-war Hawaii, run by the descendants 
of the American missionaries who had stolen, 
connived, and intermarried into Hawaiian 
property, was full of bias. It was only through 
the intervention of Franklin D. Roosevelt 
that the War Department after Pearl Harbor 
permitted 1500 Nisei volunteers to join the 
U.S. Army, form the 442nd Regiment combat 
team and die in Italy in horrendous numbers 
to prove their loyalty. Eventually some 33,000 
Nisei saw action in Europe. 


WHAT PRICE GLORY? 


In 1946, Capt. Daniel Inouye was returning 
to Honolulu. Heavily decorated with rows of 
campaign ribbons, the Distinguished Service 
Cross, the Bronze Star, the Purple Heart— 
small compensation for the loss of his right 
arm in a gallant assault against a German 
machine-gun bunker in Italy—Inouye 


walked into a San Francisco barber shop, his 
empty right sleeve pinned to his tunic. He 
asked for a haircut. 

“We don’t serve Japs here,” the owner 
snapped. 

Twenty-seven years later, Inouye was again 
to hear the “Jap” racial slur; 


this time 
from John J. Wilson, the Watergate lawyer 
for President Nixon's two closest advisers, 
Bob Haldeman and John Ehrlichman, the 
latter now under indictment for perjury and 
conspiracy. Subsequently, attorney Wilson 
apologized, and Inouye generously accepted 
the apology, attributing the “Jap-crack” to 
the hot climate generated by the Watergate 
hearings, in which the Senator had muttered 
under his breath, after hearing Ehrlichman’s 
testimony, “What a liar.” 

Dan Inouye was born in Honolulu on Sept. 
7, 1924, the son of poor Japanese immigrant 
parents. His mother was the orphaned daugh- 
ter of a Hiroshima family whose members 
had signed up for contract labor on the sugar 
plantations of Hawaii. His father came to 
Hawaii from Japan with his parents at the 
age of 4. 

Named after a Methodist minister, young 
Dan was raised in poverty. He attended Hono- 
lulu public schools, was graduated from Mc- 
Kinley High School, then named “Tokyo 
High,” because most of its students were 
Japanese. 

AFTER PEARL HARBOR 

When Pearl Harbor erupted, Inouye was 
17. At the outset of the war, all Americans 
of Japanese ancestry were discharged from 
National Guard units in Hawaii and rejected 
by the Selective Service system. Sometime 
later, President Roosevelt declared, “Ameri- 
canism is a matter of the mind and heart; 
American is not, and never was, a matter of 
race and ancestry.” He ordered the War De- 
partment to accept a limited number of 
Americans of Japanese descent. Dan Inouye, 
18, a freshman in pre-med studies at the 
University of Hawali, was one of those. Sent 
to Italy where he won a battlefield commis- 
sion as a second lieutenant “because I 
learned how to kill well,” he was seriously 
wounded by a German rifie grenade at close 
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range, spent 20 months in various Army hos- 
pitals after losing his right arm. 


MEETS FUTURE WIFE 


Returning to Honolulu, he abandoned 
hopes of becoming a surgeon and entered the 
U. of Hawali as a pre-law student. There he 
met Margaret “Maggie” Awamura, daughter 
of a Honolulu jeweler who had done her 
undergraduate work at Hawaii and had also 
taken a master’s degree at Columbia Uni- 
versity. 

“I met him via a phone call,” Mrs. Inouye 
says of her first date with her husband. “He 
called to say hello and asked me for a date, 
a dinner-dance at Fort Shafter with some of 
his veteran friends. I said yes, and on the 
second date he took me out to dinner and 
proposed. I said yes again. 

“We got married in 1949 and went off to 
Washington, D.C., where I worked as a secre- 
tary in the Navy Department while Dan 
went to George Washington University 
Law School. Then we returned to Hono- 
lulu where Dan practiced law and went 
into politics, It was a very propitous time. 
For years the Republican Party had domi- 
nated politics in the islands, but after the 
war the Democratic Party opened its arms 
to the returning Nisei and other under- 
privileged groups, and Dan ran into them.” 

Inouye ran for the territorial House of 
Representatives in 1954, was elected majority 
leader at age 30, held the position until 
1958 when he was elected to the Hawaii 
Senate. 

A year later when Hawaii became a state he 
won election to the House of Representa- 
tives and then re-election to a full term in 
1960. In 1962 he ran for the U.S. Senate 
against Benjamin Dillingham II, son of a 
prominent Hawail family, and won by nearly 
70 percent of the vote. In 1968 he won by 
an even greater margin. And in 1974 his 
third-term victory seems assured. 

The Senator and his wife have only one 
child, 9-year-old son Danny, “who came late 
in our lives, when we both were 40,” Inouye 
points out, “and I try to spend as much time 
with him as possible. We live in Bethesda, 
Md., and we feed tropical fish and look after 
squirrels, chipmunks and birds together. 

ENTERTAIN LITTLE 


“My wife and I don’t entertain very much. 
In the eight years we've had our Bethesda 
house, we've had two receptions, both of 
them neighborhood receptions, I don’t give 
parties for ambassadors or other Senators or 
visiting dignitaries. I need time to be alone 
with my family, to collect my thoughts, to 
think things through.” 

When asked how he would describe him- 
self politically, the Senator says he’s a mod- 
erate Democrat. He regrets having supported 
the Vietnamese war, attributes it in large 
part to his friendship with Lyndon Johnson 
“and the conditions of the times.” 

He used to wear an artificial arm “when I 
first got out of the hospital,” and asks, “Did 
you know that Phil Hart [Democratic Sena- 
tor from Michigan] and Bob Dole [Repub- 
lican Senator from Kansas] and I were all in 
the same veterans hospital in Battle Creek, 
Mich., after the war? Prosthetics weren’t very 
well developed back then. Wearing an arti- 
ficial arm in tropical Hawaii was uncom- 
fortable and sticky and smelly. And I didn't 
need it to practice law, so I took it off; and 
I just haven’t worn one since.” 

LEADS POLL 

This past August, a survey by the Gallup 
Poll people revealed that all seven members 
of the Watergate committee were favorably 
regarded by a majority of Americans, with 
some achieving a nationwide name aware- 
ness, 

In that same survey, the Gallup pollsters 
asked their subjects to rate the seven com- 


37819 


mittee members on a 10-point attitude scale. 
Daniel Inouye came in first with a 84 percent 
favorable rating. Sam Ervin was second with 
81 percent, Howard Baker third with 78. 

Those statistics faithfully reflect the sen- 
sational popularity climb of Daniel Inouye 
in the past six months from island Senator 
to national celebrity. 

Where he goes from here he declines to 
speculate. His reelection in 1974 seems a 
certainty. The Republicans in Hawaii may 
not even offer token opposition. Inouye 
maintains that U.S. Senator is as high an 
office as he cares to achieve. Certainly he has 
brought great honor to his native state by 
his Horatio Alger rise. But politics has an 
insidious way of infecting men with its am- 
bition virus. And it would surprise few peo- 
ple if the Democratic National Convention 
in 1976 nominated him as its candidate for 
the Vice Presidency. 


AUTHORIZATION FOR PRINTING 
ADDITIONAL COPIES OF SENATE 
HEARINGS ON NOMINATION OF 
GERALD R. FORD TO BE VICE 
PRESIDENT 


Mr. HUGH SCOTT. Mr. President, I 
submit a resolution and ask unanimous 
consent for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated. 

The legislative clerk read as follows: 

S. Res. 206 

Resolved, That there be printed for the use 
of the Committee on Rules and Administra- 
tion additional copies of its hearings on the 
nomination of Gerald R. Ford to be Vice 
President of the United States in such quan- 
tity as shall not exceed the statutory $1,200 
limitation under a simple resolution. 


Mr. HUGH SCOTT. Mr. President, the 
nomination has been favorably reported 
by the distinguished chairman of the 
Committee on Rules and Administration 
(Mr. Cannon), on whose behalf I submit 
the resolution, and in his words. The 
statement is to be taken as though read 
by Senator Cannon. It is a proposal to 
save a part of the taxpayers’ money by 
printing the additional copies at this 
time. 

I ask unanimous consent that Sen- 
ator CaNnNnon’s statement be printed in 
the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
STATEMENT BY SENATOR CANNON 

This resolution would authorize the print- 
ing for the use of the Committee on Rules 
and Administration of additional copies of 
its hearings on the nomination of GERALD R. 
Forp to be Vice President of the United 
States in such quantity as shall not exceed 
the statutory $1,200 limitation under a 
simple resolution. 

This nomination has been favorably re- 
ported by me today. In view of the wide pub- 
lic interest in Mr. Forp’s nomination, the 
committee will inevitably need more than its 
normal complement of this document. In 
order that a portion of the taxpayers’ money 
may be saved by printing the additional 
copies at the same time, I strongly urge that 
the Senate now consider and approve this 
resolution. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? There 
being no objection, the resolution (S. 
Res. 206) was considered and agreed to. 
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AUTHORIZATION FOR PRINTING 
ADDITIONAL COPIES OF COMMIT- 
TEE REPORT ON NOMINATION OF 
GERALD R. FORD TO BE VICE 
PRESIDENT OF THE UNITED 
STATES 


Mr. GRIFFIN. Mr. President, I sub- 
mit a resolution and ask for its imme- 
diate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated. 

The legislative clerk read as follows: 

S. Res. 207 

Resolved, That there be printed for the use 
of the Committee on Rules and Administra- 
tion additional copies of its report on the 
nomination of Gerald R. Ford to be Vice 
President of the United States in such 
quantity as shall not exceed the statutory 
$1,200 limitation under a simple resolution. 


Mr. GRIFFIN. Mr. President, the reso- 
lution will make available additional 
copies of the committee report on the 
nomination of GERALD R. Forp to be Vice 
President of the United States within the 
limitation in the Senate rules. 

I ask unanimous consent that a state- 
ment by Senator Cannon be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF SENATOR CANNON 

This resolution would authorize the print- 
ing for the use of the Committee on Rules 
and Administration of additional copies of 
its report on the nomination of Gerald R. 
Ford to be Vice President of the United 
States in such quantity as shall not exceed 
the statutory $1,200 limitation under a 
simple resolution. 

This nomination has been favorably re- 
ported by me today. In view of the wide pub- 
lic interest in Mr. Ford’s nomination, the 
Committee will inevitably need more than 
its normal complement of this document. In 
order that a portion of the taxpayers’ money 
may be saved by printing the additional 
copies at the same time, I strongly urge that 
the Senate now consider and approve this 
resolution, 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the resolu- 
tion (S. Res. 207) was considered and 
agreed to. 


AUTHORIZATION FOR PRINTING OF 
CALENDARS 


Mr. GRIFFIN. Mr. President, on be- 
half of the chairman of the Committee 
on Rules and Administration (Mr. 
Cannon), I submit a resolution and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk read as follows: 

S. Res. 208 

Resolved, That the Committee on Rules 
and Administration is authorized to expend 
from the contingent fund of the Senate, 
upon vouchers approved by the chairman of 
that committee, not to exceed $10,300 for the 
purchase of 20,600 calendars. The calendars 
shall be distributed as prescribed by the 
committee. 


Mr, GRIFFIN. Mr. President, on be- 
half of the chairman of the Committee 


on Rules and Administration (Mr. 
Cannon), I report an original resolution 
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which would authorize the committee to 
expend not to exceed $10,300 for the pur- 
chase of 20,600 1974 wall calendars for 
the use of the Senate—200 per Member. 
The calendars are published by U.S. 
Capitol Historical Society, and for sev- 
eral years have been made available to 
for distribution to their constituents, 

Members of the House of Representatives 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to consider 
the resolution. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the resolu- 
tion (S. Res. 208) was considered and 
agreed to. 


A TIME FOR THANKSGIVING 


Mr. HUGH SCOTT. Mr. President, at 
this time of the year in many of our 
churches, it is the custom to bring to 
the altar the fruits of the land and of 
the sea and of the sky, in order that 
we may recognize our debt to our Creator 
in fructifying the land for our blessing 
and sustenance. At this particular time 
there is added significance, I think, be- 
cause we have been amidst perilous 
ways, nevertheless enjoying an affluence 
which is given to few nations and to few 
peoples to receive. 

Our ills, it seems to me, stem in con- 
siderable part from our abundance and 
from our affluence and from our well- 
being. We have been living beyond our 
means, perhaps, in the use of energy. 
We have been living in our productive 
life for the use of others; some of these 
usages must continue. 

But I think it is time, at this period 
of thanksgiving, to note that we are in- 
dulged by the beneficence of the creative 
forces which sustain us and that we are 
indeed a blesset people. 

Elizabeth Barrett Browning wrote: 
Happy are all free peoples, too strong to be 

dispossessed; 
But blessed are those among nations who 
dare to be strong for the rest! 


JOHN FITZGERALD KENNEDY 


Mr. MANSFIELD: 
JOHN FITZGERALD KENNEDY 
A REMEMBRANCE 


What is ten years remembered: 
Is it shots of infamy in a Dallas street? 
A clinical report of a murder. 
Is it a dress dark-splotched with blood? 
The swollen faces of grief. 
Is it a rain-filled sky over Washington? 
A silent throng under the Capitol’s 
dome. 
Is it s children and a child’s single 
cry 
A riderless horse. 
An intonation in a cathedral. 
The flickering of a flame. 
What is ten years remembered: 
How much rain beating on a grave- 
site? 
How much snow falling and filtered 
sunlight? 
How many mind-flashes of a man? 
Of his humor and humanity. 
Of his sense and sensitivity. 
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Ten years after, it is all remembered and 
more: 
An assertion of human decency. 
A trust of freedom. 
A confidence in reason. 
A love of country. 
A kindled hope for the Nation. 


This was John Fitzgerald Kennedy. 
This is John Fitzgerald Kennedy. 
Ten years after. 


Mr. RANDOLPH. Mr. President, the 
passage of time often lessens the pain of a 
dreadful event, but it can never erase the 
memory of such an oceurrence, There are 
persons, of course, who are closer to a 
tragedy than others; but as the tides of 
the ocean, they ebb and flow and come 
to touch the lives of many persons, per- 
haps millions. In a sense, my brief words 
today may express the thoughts of those 
who are far removed from this Chamber. 

Mr. President, I recall vividly those 
first shattering moments of a decade ago 
when word of the happening in Dallas 
came to the Senate floor. Tomorrow, mil- 
lions of Americans, and perhaps millions 
and millions of people throughout the 
world, will take a further personal inven- 
tory of their recollections of the date 
when the news flashed that President 
John Fitzgerald Kennedy had been the 
victim of an assassin’s bullet. 

In reviewing the tragic events of No- 
vember 22, 1963, we have collectively 
asked ourselves, “What manner of people 
are we, that such violence is bred in our 
midst?” This question and the self-ap- 
praisals that I think it must engender 
have served, hopefully, to make us a bet- 
ter Nation, a better people. 

But, Mr. President, in justice to the 
American character for which John Fitz- 
gerald Kennedy held such high hopes, 
let us also acknowledge that the same 
Nation, the same people, which fostered 
his assassin gave birth to John Kennedy 
and responded to his call—his repeated 
calls—for finer ways and higher deeds 
for mankind everywhere. 

Those who write the judgment on this 
era will not appraise us solely on the 
basis of that insane moment in Dallas but 
on the extent to which we, as a Nation 
and a people, live up to the ideals for 
which John Kennedy labored. 

For those of us who had the privilege of 
knowing and working with John Ken- 
nedy in this body, I think our lives have 
been enriched by that cherished expe- 
rience. It has been for me. It was my 
good fortune to stand by him in many 
important matters. I was, with him, a 
member of the Senate Committee on La- 
bor and Public Welfare. 

I remind my colleagues and the coun- 
try today that perhaps a little glimpse of 
his character in helping people was ex- 
pressed by the fact that he sought mem- 
bership—he was not assigned to—the 
Committee on Labor and Public Welfare. 
He served as chairman of the Subcom- 
mittee on Labor on which I serve. At that 
time and later, he was articulate clearly 
and effectively the concerns of what 
many people call the downtrodden, the 
disadvantaged, the handicapped, the 
helpless, and, yes, sometimes those who 
were really hopeless. 

I can recall the very moment on the 
Senate floor when we learned that this 
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great voice for people, for oppressed 
people, had been silenced. We were in- 
volved in the Senate, on November 22, 
1963, with an amendment to the Library 
Service Act. Senator Wayne Morse, of 
Oregon was floor manager of the bill. 

I have often thought of John Kennedy 
standing, as a Senator, behind his desk, 
presenting his thoughts, his views, from 
the desk to my left near the door. 

I remember him so very well as the 
manager of legislation when he brought 
it to the floor. He was an entirely differ- 
ent person, expeditious, when legislation 
from a subcommittee of which he was 
chairman was brought to the floor. 

It was my privilege to cosponsor that 
legislation. I recall how much it meant 
to West Virginia and the libraries there; 
$301,682 in Federal funds for that fiscal 
year coming up of 1964. 

I had just inserted in the RECORD a 
letter I had written to Dora Ruth Parks, 
executive secretary of the West Virginia 
Library Commission at Charleston. I re- 
member I commented on the Book of the 
Month Club presenting a $1,000 check to 
the Charles W. Gibson Public Library 
in the little community of Buck- 
hannon, W. Va. 

Now, Mr. President, where you, my col- 
league from Idaho, sit today, at that 
moment TED KENNEDY was sitting. Very 
few people know this as a fact. Senator 
Morse was on the floor, as I have said; 
Frank Carlson of Kansas was here; the 
late Olin Johnston of South Carolina 
was in attendance; Harrison Williams 
was present, and our late colleague Win- 
ston Prouty. They formed the group of 
Senators in the Chamber. 

I remember what happened at the 
time of the announcement of President 
Kennedy’s brutal shooting: I shall never 
forget that through the door to the left, 
the doorkeeper on duty, Richard Riedell 
entered. Many of us in the Senate re- 
member him. He was a large man; he 
moved very quickly that day as he step- 
ped up to the steps to the desk where 
Senator TED KENNEDY was presiding; and 
he whispered to him the tragic news. 
Senator Kennepy’s face became ashen 
gray, and he covered his face with his 
hands for a moment. Then, he rushed 
from the desk and out of the Chamber. 

It was then we were informed of the 
terrible event which had happened in 
Texas. I remember also our late colleague 
Senator Spessard Holland of Florida. He 
slipped into the Presiding Officer’s chair 
and I recall the comments then of Sen- 
ator Morse: 

Mr. President, I should like to interrupt a 
moment to say that if ever there was an hour 
when all Americans should pray, this is the 
hour. 


Senator MIKE MANSFIELD, the majority 
leader, had entered the Chamber by this 
time and moved that the Senate recess, 
which it did at exactly 1:55 p.m. 

Then, at 2:10 p.m. we reconvened and 
we were led in prayer by the late Chap- 
lain of the U.S. Senate, Dr. Frederick 
Brown Harris. The prayer is as follows: 

Our Father, Thou knowest that this sud- 
den, almost unbelievable, news has stunned 
our minds and hearts as we gaze at a vacant 
place against the sky, as the President of the 
Republic goes down like a gliant cedar green 
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with boughs goes down, with a great shout 
upon the hills, and leaves a lonesome place 
against the sky. We pray that in Thy will his 
life may still be spared. 

In this hour we cry out in words that 
were uttered in another hour of deep loss 
and bereavement: “God lives! And the Gov- 
ernment at Washington still stands.” 

Hold us, we pray, and the people of Amer- 
ica, calm and steady and full of faith for 
the Republic in this tragic hour of our 
history. 

God save the State and empower her for 
whatever awaits for the great world role she 
has been called to fill in this time of destiny. 
Amen. 


Mr. President, of all of the tributes 
spoken for this great American, in my 
memory, I think the finest occurred dur- 
ing the national and official mourning 
following his tragic death. Many of us re- 
member those hours. The body of the 
President lay in state in the great Ro- 
tunda of the Capitol, to my right, ap- 
proximately half way between the two 
legislative chambers in which he had 
labored for many, many years. 

During that brief period when John 
Kennedy was once again among us in 
the Capitol Building, I observed that 
more than one-third of the persons who 
passed reverently by his bier were boys 
and girls in their teens. I watched them 
closely as they moved slowly past and 
later viewed them by television. 

Citizens from every walk of life were 
there, expressing their sincere admira- 
tion, their genuine love, their real af- 
fection for a fallen leader. There were 
people of high office and esteem in the 
lines, generals and admirals, scholars 
and statesmen. But always, and in in- 
creasing numbers, there were the young 
people. 

The President certainly was a gallant 
man. Gallantry appeals to the youth of 
the United States and of the world. 
Youth sensed in the career of John F. 
Kennedy something that was good and 
noble. 

I remember nine young men who drove 
400 miles from Marshall University at 
Huntington, W. Va., to express their 
reverent respect for the slain President 
of the United States. My colleague, Sen- 
ator ROBERT C. BYRD, remembers this 
well, too. 

I ask those young men, “Why do you 
come?” 

Tearfully, they replied, “We came be- 
cause we just had to come.” 

I recall, as does my colleague, Senator 
ROBERT C. BYRD, another group of five 
young men from Fairmont State College 
at Fairmont, W. Va. They drove through 
the night to join the long line of griev- 
ing thousands. 

They moved slowly along in line for 
8% hours, before they, those young peo- 
ple from Fairmont could reach the bier 
to express their respects. 

Again, I asked them why they had 
come. “Because,” one of them replied— 
I will never forget the choke in his 
voice—“he was our President and we, as 
young people, felt that he was concerned 
with our future.” 

Yes, Mr. President, I think he was 
concerned with their future, and the fu- 
ture of all people; and no man, I believe, 
in public service can expect or hope to 
earn a more glorious tribute. 
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Mr. HUMPHREY. Mr. President, I 
want to compliment and indeed highly 
commend the distinguished Senator 
from West Virginia (Mr. RANDOLPH) on 
a beautiful statement here in the Senate 
today about our beloved and our greatly 
admired and talented late President 
John Fitzgerald Kennedy. 

I sat here and listened to the words 
of the Senator from West Virginia and 
kept saying to myself, “He speaks for all 
of us.” It would be really unworthy for 
anyone now to try to add much to what 
has been said. 

I had the privilege of knowing Presi- 
dent Kennedy as a friend, as a competi- 
tor, as one of the then leaders in the 
Senate, the majority whip of the Sen- 
ate, visiting with him from time to time, 
both in official matters and matters that 
were private and social. I am sure that 
my thoughts and reactions are charac- 
teristic of those of so many who knew 
him. 

He was an exciting man, an engaging 
man, a person of both humor and hu- 
mility, of honor and courage, of vision 
and practicality. 

The happiest days of my public life 
were the days when I was privileged to 
work with him, to be one of his legislative 
leaders here in the Senate, and to share 
in his fellowship. 

I might add that I think one of the 
most interesting Presidential primary 
compaigns was in 1960, in the campaigns 
of West Virginia and Wisconsin. I men- 
tion this because out of those primary 
contests, in which the then Senator Ken- 
nedy and I were engaged, came programs 
for the future. We did not merely talk 
about each other; we talked about policy 
and program. It was in those primaries 
that we hammered out the Peace Corps 
program, the arms control program, Fed- 
eral aid to education, and a number of 
other items that have now become public 
policy and public law. 

May I say to my colleagues, I remem- 
ber that tragic hour of his assassination. 
Mrs. Humphrey and I were visiting at 
the Embassy of Chile. We were guests 
at a luncheon there, and I received a 
call from the White House. I went to the 
telephone and was told by Mr. Fred Dut- 
ton, who was one of the Presidential aides 
at the White House, that the President 
had been shot. I can remember the feel- 
ing of shock and trauma that came over 
me. I asked whether he was still living, 
and was told, yes, that he was, but that 
the wounds had been severe and possibly 
fatal. I went back to the table, stunned, 
and had no more than arrived there 
when the call came again and I was told 
that he had been killed. 

I had to announce to that luncheon 
gathering the tragic news. 

I recall, Mr. President, going back to 
the White House after that luncheon, 
really unable to believe that the tragic 
news was a fact. I have written down my 
thoughts on this matter and I have kept 
them as a record. I did so within the 
day after his burial, because I wanted to 
put down on paper what had flashed 
through my mind, the emotions that I 
had experienced, the feelings that had 
come over me; and all of this I have pre- 
served for my family and my friends. 
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I also recall the night that the Vice 
President became President as he took 
his oath of office. Lyndon Johnson came 
back to Washington. Many of us were 
at Andrews Air Force base when the new 
President arrived. I remember that first 
meeting in the Vice President’s office, 
with the man who had become President, 
when he said to some of us that his aim, 
his goal, and indeed his pledge, was to 
see to it that every major item of legis- 
lation that President Kennedy had pro- 
posed which as yet had not passed would 
become public policy. And in those re- 
maining days of the Kennedy years, filled 
by then President Johnson, up until 
January 20, 1965, the new President la- 
bored long and hard to accomplish or to 
achieve a living memorial to President 
Kennedy, namely, the enactment of the 
legislative program of the fallen Presi- 
dent. 

Today it is not my purpose to once 
again stand here and eulogize out of 
heart and mind President Kennedy. We 
all have our thoughts. We all have our 
memories. And to me they are wonderful 
thoughts and beautiful memories. 

What I remember most of all was that 
he was a leader. I remember that he in- 
spired people. I recall that he asked of 
us our best and that the theme of the day 
was excellence not mediocrity, and per- 
formance not merely utterance. And 
those are the themes and the standards 
which this great Nation needs. 

Again I want to thank the Senator 
from West Virginia for his beautiful 
statement and for bringing it so close to 
us and bringing his memories back to us. 
He recalled the reactions of the people of 
the great State of West Virginia, the peo- 
ple of which State had a special affection 
for President Kennedy. And might I add 
it is a State for which I have a special 
affection. 


THE DESOLATE WILDERNESS 


Mr. AIKEN. Mr. President, I ask unan- 
imous consent to have printed in the 
Recorp the lead editorial in the Wall 
Street Journal of this morning entitled 
“The Desolate Wilderness.” 

This editorial starts out by reading: 

Here beginneth the chronicle of those 
memorable circumstances of the year 1620, as 
recorded by Nathaniel Morton, keeper of the 
record of Plymouth Colony, based on the ac- 
count of William Bradford, sometime gover- 
nor thereof. 


I wish this editorial could be required 
reading for all those who spend so much 
time lamenting the possibility that they 
are going to be deprived of some of their 
luxuries and field trips throughout 
America and abroad for the coming peri- 
od. I hope everybody who is lamenting 
today will read this editorial. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Nov. 21, 1973] 
THE DESOLATE WILDERNESS 

(Here beginneth the chronicle of those 
memorable circumstances of the year 1620, as 
recorded by Nathaniel Morton, keeper of the 
records of Plymouth Colony, based on the 
account of William Bradford, sometime goy- 
ernor thereof :) 
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So they left that goodly and pleasant city 
of Leyden, which had been their resting-place 
for above eleven years, but they knew that 
they were pilgrims and strangers here below, 
and looked not much on these things, but 
lifted up their eyes to Heaven, their dearest 
country, where God hath prepared for them 
a city (Heb.xi,16), and therein quieted their 
spirits. 

When they came to Delfs-Haven they found 
the ship and all things ready, and such of 
their friends ss could not come with them 
foliowed after them, and sundry came from 
Amsterdam to see them shipt, and to take 
their leaves of them. One night was spent 
with little sleep with the most, but friendly 
entertainment and Christian discourse, and 
other real expressions of true Christian love, 

The next day they went on board, and their 
friends with them, where truly doleful was 
the sight of that sad and mournful parting, 
to hear what sighs and sobs and prayers did 
sound amongst them; what tears did gush 
from every eye, and pithy speeches pierced 
each other’s heart, that sundry of the Dutch 
strangers that stood on the Key as spectators 
could not refrain from tears. But the tide 
(which stays for no man) calling them away, 
that were thus loath to depart, their Rever- 
end Pastor, falling down on his knees, and 
they all with him, with watery cheeks com- 
mended them with the most fervent prayers 
unto the Lord and His blessing; and then 
with mutual embraces and many tears they 
took their leaves one of another, which 
proved to be the last leave to many of them. 

Being now passed the vast ocean, and a 
sea of troubles before them in expectations, 
they had now no friends to welcome them, 
no inns to entertain or refresh them, no 
houses, or much less towns, to repair unto to 
seek for succour; and for the season it was 
winter, and they that know the winters of 
the country know them to be sharp and 
violent, subject to cruel and fierce storms, 
dangerous to travel to known places, much 
more to search unknown coasts. 

Besides, what could they see but a hideous 
and desolate wilderness, full of wilde beasts 
and wilde men? and what multitudes of them 
there were, they then knew not: for which 
way soever they turned their eyes (save up- 
ward to Heaven) “hey could have but iittle 
solace or content in respect of any outward 
object; for summer being ended, all things 
stand in appearance with a weatherbeaten 
face, and the whole country, full of woods 
and thickets, represented a wild and savage 
hew. 

If they looked behind them, there was a 
mighty ocean which they had passed, and 
was now as a main bar or gulph to separate 
them from all the civil parts of the world. 


THE ENERGY CRISIS 


Mr. HUMPHREY. Mr. President, I 
wish to address myself to a matter that 
is much more mundane, a matter that I 
think is of great importance. 

We face a major crisis in this Repub- 
lic and it is not Watergate, important 
and distressing as that is. We face a 
threat in this republic that is ominous 
as a nuclear threat from a determined 
enemy. I speak of the oil crisis, and I 
speak also of its twin, the food crisis. 

Mr. President, from time to time I 
have spoken throughout the Nation and 
in this body on the subjects of fuel, food, 
and foreign policy. Today in the few 
minutes that are mine, I want to tie 
down two or three reflections or obser- 
vations which I believe are necessary or 
that at least need to be understood and 
hopefully fully comprehended. 

We generally associate the current 
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problem of the oil shortage with the 
embargo imposed upon shipments of 
crude oil froni the Arab States. My point 
is that there was an oil crisis and a 
food crisis without any embargo from 
the Arab States. We were facing this 
crisis and were yet unwilling to recognize 
the dimensions. 

The Arab embargo was but the straw 
that broke the proverbial camel’s back. 
And might I say that simile is most 
appropriate in light of the fact that much 
of the oil we need comes from the 
Middle East and much of the problem we 
face today is the result of actions taken 
in the Middle East. However, the point 
I seek to make as one Senator is that 
the fuel crisis and the energy crisis were 
with us before October 6 when the war 
in the Middle East flared up once again. 

It was with us before the King of Saudi 
Arabia decided to cut back on the ship- 
ments of crude oil to the United States 
and other countries. And it will be with 
us even if tomorrow morning the Arab 
States say that the embargo is over. 

I repeat, this Nation faces an energy 
crisis for at least 5 years under the most 
favorable of circumstances, and for at 
least 3 years even with the wholehearted 
cooperation of the countries of the world 
that are today punishing us with their 
embargoes. Were those same countries 
to lift those embargoes this very morning, 
were the crude oil to flow from the wells 
of the Arab States into the tankers and 
into the boats of the United States, we 
would still have a critical shortage of 
fuel. Why? 

First of all, we have inadequate re- 
fineries. 

Second, we have inadequate pipelines. 

Third, we have inadequate transpor- 
tation to move oil from the pipelines. 

Fourth, we have inadequate port fa- 
cilities. 

In other words, Mr. President, we have 
drifted along, unwilling to plan, unwill- 
ing to look ahead, looking at day by day, 
letting the major oil companies set the 
policy rather than having a national fuel 
policy. 

So, my first point is that there is no 
escape from the energy crisis quickly or 
in a short period of time. 

Having said that, Mr. President, I 
think it is important that we recognize 
as a country that our entire economic 
system depends upon energy. It always 
has. Sometimes that energy was in the 
form of human power. We use a similar 
phrase many times today when we speak 
of our automobiles in terms of horse- 
power, because at one time in our history 
as @ world people it was the animal, the 
horse that gave the energy for the plow, 
for the field, for transportation. 

Energy is but another form of power. 
And when we use fossil fuels or other 
kinds of fuels or energy to propel our 
machines, it eases the human burden and 
makes possible what we call an indus- 
trialized society. 

The United States is the greatest in- 
dustrial society in the world. We use 
vast amounts of energy. 

With 6 percent of the world’s popula- 
tion, we use 35 percent of the world’s 
energy. With 6 percent of the world’s 
population, we use 40 percent of the 
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world’s natural resources. That is why 
we have a high standard of living. 

We have in a sense been gluttons, or 
to put it more kindly, we have been was- 
trels. Wasting and consuming has been 
the pattern of our life. 

We have wasted our natural resources, 
our land, water, timber, and minerals. 
We have polluted our environment. We 
have consumed these things in abun- 
dance and wastefully. 

We have wasted our resources of fuel. 
And now the hour of decision has ar- 
rived. 

In many ways we owe a debt of grati- 
tude to those who would punish us today 
by their oil embargo, because their ac- 
tion forces us to come to grips with a 
problem that was there even before the 
Arab leaders took action. 

Today we are compelled to face real- 
ity. And fortunately for us, we have the 
means with which to come to grips with 
these problems. 

Let me lay it on the line. This Nation 
cannot afford to be dependent upon oth- 
er nations for the fuel, power, and energy 
that is needed for our economy and for 
our national security. 

We cannot afford to be a hostage to 
other peoples for our survival. 

We cannot permit ourselves to be 
blackmailed. To put it in the positive, Mr. 
President, we must become self-sufficient 
in energy and fuel, just as we are self- 
sufficient in food. 

The margin of American strength in 
the 20th century has been found in its 
industrial and agricultural capacity. Far 
more important than our armies or our 
navies has been the fact that we had a 
tremendous economy—growing, modern, 
efficient. We have had a powerful and 
ever-expanding labor force—skilled, 
talented, and hardworking. We have had 
competent management. We have had a 
great agricultural system based upon the 
family farm. 

These have been our assets, along with 
a people who believe in education, who 
possess a sense of idealism, and who are 
willing to accept any challenge. Now the 
challenge is here, and I want our coun- 
try to look upon the present fuel crisis or 
energy crisis as an invitation to great- 
ness. 

We have been able to do things that 
others have never been able to do. That 
is the margin of difference between the 
United States and other countries. In 
the years of the late 1930’s and the early 
1940’s we were fortunate to receive in 
our country men from Germany, Italy, 
and other parts of Europe, with names 
like Einstein, Fermi, Bohr—the great 
atomic scientists and physicists—theore- 
ticians, as they said. Men who were 
driven out of Europe by Mussolini and 
Hitler. They came to America as great 
and talented men of science and tech- 
nology. 

With these men and others, and 
through a commitment by the Govern- 
ment of the United States, a massive 
research program known as the Man- 
hattan project was established to release 
from the atom the energy that was there, 
to make possible what we call atomic 
energy and the development of the atom 
bomb, and subsequently the hydrogen 
bomb. 
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How did we do it? We did it by organi- 
zation, by commitment of resources, by 
putting the best minds of the country 
to work, by using the talent that was 
available throughout the country. And 
we did it because we had to do it, be- 
cause we faced a crisis. We split the atom 
and released the power of the atom. Only 
a small fraction of that power was re- 
leased, but it produced weapons of un- 
believable destructive power, and it also 
produced a new form of energy called 
nuclear energy, which today can be har- 
nessed in ever-increasing amounts to 
meet our energy needs. 

Then someone said, “But the atom 
bomb is dirty,” just as they say today, 
“Coal is dirty.” 

So this Nation set itself to the task 
of producing, Mr. President, what we call 
the clean bomb. A country that can pro- 
duce a clean bomb, a bomb that does not 
contaminate the Earth with radioactiv- 
ity, ought to be able to produce a clean 
fuel. A country that can split the atom 
ought to be able to do something about 
harnessing the power of solar energy. 
After all, atomic energy is nothing more 
nor less than solar energy itself. A coun- 
try that could clean up a fission bomb 
and make it into a fusion bomb, a clean 
bomb, ought to be able to develop the 
technology that will take our vast and 
unlimited supplies of coal and make 
those supplies of coal a nonpollutant, 
clean source of fuel. A country that can 
achieve these great objectives can cer- 
tainly unlock the mysteries of geother- 
mal, nuclear, hydroelectric, and other 
sources of energy for the use of genera- 
tions of Americans to come. 

Mr. President, we had to do it in terms 
of our national security when it came 
te the nuclear power, and we did it. 

Second, I remember another incident: 
the Russian sputnik, that missile that 
flashed across the skies. I was here in 
Washington in those late years of the 
1950’s. I remember the shock that fell 
upon this country when we read that 
the Russians were in advanced stages of 
space technology, that sputnik was in 
orbit. I remember the advantage that 
the Russians had in space technology, 
and I remember the Senate seizing that 
challenge. I remember the then majority 
leader, Lyndon Johnson, rising on this 
floor and saying that we would accept 
the challenge. 

We established NASA. We appropri- 
ated the money and got the program 
moving. Then I remember John Kennedy 
addressing the Nation and saying to the 
whole world that within the decade of 
the sixties, the United States of America 
would send a man to the Moon, that he 
would land on the Moon, walk on the 
Moon, work on the Moon, and then leave 
the Moon and come back to the Earth 
safely—all within the decade of the 
sixties. 

There were those who said it was im- 
possible. There were those who reminded 
us that we were 5 to 10 years behind the 
Russians in space technology. But there 
was a President who said, “We will do 
it,” and there was a Congress that re- 
sponded. There was a nation that was 
challenged. 

Mr. President, I was in the Kremlin 
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in Moscow on the very day that Neil 
Armstrong stepped forth on the Moon. 
I was there the week that our Apollo 
space operation to the Moon was 
launched, and I remember seeing Rus- 
sian leaders surprised and amazed at 
the success of the American achieve- 
ment. 

We decided that we had to do some- 
thing, and we dic it. I sat across the 
table from Premier Kosygin of the Soviet 
Union on the very day that Neil Arm- 
strong put foot on the Moon, and saw 
in Mr. Kosygin his respect and admira- 
tion for American competence. 

Mr. President, any country that can 
split the atom, any country that can 
make a clean bomb out of a dirty weapon, 
any country that can put a man on the 
Moon not once but again and again— 
that country can do what it needs to 
do in developing the technology that is 
required to find sources of energy in this 
country that will meet our needs. 

So I rise in the Senate today to say, 
“Let’s quit wringing our hands. Let’s 
quit complaining and moaning. Let the 
word go forth from this place that we 
accept the challenge.” 

I would hope the whole world will 
unite, because it is important that it 
unite, in a common program, with our 
friends in Europe and Japan and else- 
where, and that we tell those who would 
seek to use oil as a weapon that it will 
have a short life, that we do not intend 
to let that weapon destroy us, that we 
intend to find ways and means to no 
longer be reliant upon the capricious de- 
cisions of those who would punish us. To 
do anything less would be unworthy of 
us. 


Mr. President, what does it take to do 
this? A commitment. Not this band-aid, 
piecemeal stuff, but a massive commit- 
ment. The American people think in big 
terms. They need a big challenge. They 
need someone to say what the task is, 
to outline its dimensions, to point up 
its difficulties, and then to mobilize the 
resources to get the job done. 

That is what the space program was 
about. That is what the atomic energy 
program was about. We can do it. We 
need to signal to the whole world that 
we will do it. In the meantime, we will 
take whatever steps are necessary in 
the way of conservation and sacrifice, 
to buy the time we need to make this 
er self-sufficient in energy and 
uel. 

Now, Mr. President, one other aspect. 
We are not a helpless people. I said 
that I have addressed myself from time 
to time on the subject of fuel, food, and 
foreign policy. Food and fuel are tied 
together. It takes energy—fuel and 
power—to bring about food production. 
Maybe this is one of the reasons the 
United States is one of the greatest 
food-producing nations in the world. We 
are a food reserve producing nation. 

There are four major nations in the 
world that are what we call food reserve 
producing countries. By that I mean pro- 
ducing much more than just their own 
domestic needs. They are the United 
States, Canada, Argentina, and Australia. 

But in order that we may understand 
how important we are as a nation in this 
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matter, the United States produces more 
food for export than all the other three 
countries I have just mentioned put to- 
gether. 

For example, 50 percent of all wheat 
exported in the world comes from the 
United States. 

Sixty percent of all feed grains ex- 
ported in the world come from the United 
States. 

Eighty to 85 percent of all the soy- 
beans exported in the world come from 
the United States. In other words, Mr. 
President, the availability of an ade- 
quate food supply in the world is, in 
large measure, dependent on the produc- 
tion of the United States of America. This 
assumes that other countries are doing 
their best. The margin between disaster 
and survival is what happens in the 
United States. Let me repeat that: The 
margin between disaster for millions of 
people in the world—starvation for mil- 
lions of people in the world—and sur- 
vival for those same millions of people is 
the production of the American agricul- 
tural economy. That is not a boast. That 
is just a fact. 

So, Mr. President, when the Arab na- 
tions put a boycott on oil to the United 
States, what they are really doing is 
reducing American agricultural produc- 
tion, because it takes oil or petroleum to 
make fertilizer. That is the base for fer- 
tilizer. Fertilizer is necessary for ade- 
quate food production here and abroad. 
Thirty percent of the feed grain pro- 
duction in the United States is the re- 
sult of fertilizer. 

Mr. President, we have opened up over 
60 million new acres of land in the past 
2 years. Much of that land needs fer- 
tilizer. If it is not available, it will not 
be productive. If fertilizer is not avail- 
able, future land production will be down. 
Fertilizer needs oil. To plant the crops 
we need fuel. To harvest the crops, we 
need fuel. To dry the corn, we need fuel 
such as propane and heating oil. 

Mr. President, food and fuel are 
partners, so when the Arab States cut 
back on oil to the United States, they 
need to be reminded as to where the in- 
jury will really fall. 

I spoke in Munich last week, address- 
ing the World Soy Protein Conference. 
Forty-five nations were represented. I 
stated there what I am about to state 
here; namely, that the Arab oil boycott 
is an inconvenience for America but it 
is not a catastrophe. The Arab oil boycott 
will cut our agricultural production. 
Make no mistake about that. All the 
agricultural production estimates of 
3 months ago, 2 months ago, must 
be revised downward. With the Arab 
boycott there will be less fertilizer. There 
will be a shortage of fuel supplies for 
American agriculture. Therefore, there 
will be less production, which means 
there will be less food in the world. How- 
ever, Mr. President, we are not going to 
be short of food in America. 

Here is exactly what I told the 45 na- 
tions represented at that conference— 
many of them were from Africa and 
Asia: “I want all African and Asian 
brothers here to know that when the 
Arab nations boycott oil to the United 
States, all they are doing is signaling to 
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you that you will starve. Or, to put it 
quite candidly, if this embargo persists, 
I can predict that the estimate of food 
production in the United States will have 
to be revised and revised downward 
sharply. And, should that be the case, 
the poor nations will go without food 
both in commercial markets, in conces- 
sional sales and in food grants. For the 
American people this food shortage will 
be an inconvenience, but for the develop- 
ing nations it will be a catastrophe with 
many people suffering from malnutrition 
and dying of starvation.” 

Mr. President, it is not our wish as a 
nation to use food as a political weapon, 
but as I have noted, petroleum is the 
base for fertilizer and fertilizer is essen- 
tial in feed grain production. So we have 
to face up to the fact that if there is a 
shortage of food production for US. 
reserves, the people who will suffer will 
be the poor. The people who will suffer 
will be those in food deficit countries, 
with food prices skyrocketing. 

Mr. President, as one Senator who ab- 
hors export embargoes and export con- 
trols, if the choice is between the Ameri- 
can people going without food and some- 
one else going without it, then I am 
going to protect the American people. 

So, Mr. President, the Arab oil embargo 
may be an inconvenience for America, 
but it is starvation and death to millions 
and millions of people in Africa, Asia, 
and Latin America. 

Let the Arab leaders know what they 
are doing. 

I say to the representatives of Africa 
and Asia, “Speak to your Arab brothers, 
because there will be no food to purchase; 
there will be no concessional sales in 
which we have put out billions of dol- 
lars worth of food at low interest and 
on long-term credit, there will be no food 
grants and there will be no charity, be- 
cause there will be no surplus.” 

So the Arab embargo on oil directed 
at the United States has a way of devel- 
oping its own backlash. It will lash back 
upon millions of the poor in Africa and 
Asia, those who have received from 
America over the past decade billions of 
dollars in food relief—the hundreds of 
millions of bushels, and millions of tons 
of food that have gone from America to 
relieve human suffering. 

Thus, the Arab States stick their dag- 
ger not into the heart of America but 
into the hearts of those whom they say 
they love. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article published in the Washington Post 
today, written by Joseph Alsop, entitled 
“Oil Blackmail Threatens U.S. Inde- 
pendence.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Washington Post, Nov, 21, 1973] 
Om BLACKMAIL THREATENS U.S, INDEPENDENCE 
(By Joseph Alsop) 

The energy crisis is in danger of becoming 
the other horror story of the second Nixon 
administration. The Arab oil embargo on 
this country is proving all too successful, Its 
enforcement is even being policed by the big 
American-owned oil companies. 

Available supplies are therefore close to 
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20 per cent short of total U.S. demand for oil 
fuels before the embargo. As any fool can 
see, this kind of supply-demand relationship 
must soon cause acute shortages. New Eng- 
land will pretty certainly be freezing before 
Christmas. Soon thereafter, the whole coun- 
try will feel the full effects of the biggest, 
most painful single problem ever met with 
by the U.S. in peacetime. 

Yet this enormous problem finds the U.S. 
government divided and irresolute, and the 
Congress rather more footling and feeble 
than the executive branch. In the adminis- 
tration, the chief immediate bone of conten- 
tion is whether to have some sort of ra- 
tioning. 

As is well known, both Secretary of the 
Treasury George Shultz and the President's 
Council of Economic Advisors are strongly 
opposed to rationing. They want more allo- 
cation, plus higher prices, to serve instead. 
Secretary of the Interior Rogers Morton, 
meanwhile, is strong for rationing. But the 
real swamp of indecision is among the Presi- 
dent's energy specialists, headed by Gov. 
John Love. 

Governor Love is a handsome, amiable fel- 
low who has notorious difficulty making up 
his mind about anything. It is pretty obvious 
the White House already hankers to replace 
this impossible substitute for the energy-czar 
who is now so badly needed. As to Governor 
Love's staff, it is enotigh to say that his chief 
staff member is the author of President Nix- 
on’s energy message of last January, Charles 
DiBona. 

A tough, forthright January message could 
have made the President the hero of the 
energy crisis, in contrast to a “do-nothing 
Congress.” Instead, the message was watered 
down to a damp squib by DiBona and John 
Ehbrlichman, The latter also chose both Di- 
Bona and Governor Love to be put in charge 
of the energy problem. Even in the Water- 
gate horror, Richard M. Nixon has rarely been 
worse-served. 

The result, in fact, is that the politically 
beleaguered President has been left in the 
wrong posture to deal with this appalling 
crisis and with no real instrument for the 
purpose, and with conflicts of view among 
the highest policy-makers. 

Furthermore, the argument about ration- 
ing may dominate the energy scene at the 
moment, but is far away from the central 
point of the energy crisis. The central point 
is both grim and simple. Whether or not we 
have rationed oil fuels, we have got to begin 
paying much, much higher prices for energy 
in all forms. 

The only alternative to much higher en- 
ergy prices was suggested at a recent meeting 
of state officials from Colorado, Wyoming, and 
the other Western states which contain the 
largest U.S. reserves of easily mined coal as 
well-as oil shale. These states now have to 
face being literally excavated. They do not 
like the prospect, Hence one official, cur- 
rently running for the Wyoming governor- 
ship but to be kept nameless, actually made 
the all but incredible statement: 

“Maybe the time has come for the U.S. to 
destroy Israel, in order to safeguard American 
oil supplies from the Arab countries.” 

The monstrous anecdote serves to drama- 
tize the real American stake in the energy 
crisis. The stake is nothing more nor less 
than the political and strategic independ- 
ence of the United States. 

'To preserve American independence, surely 
any decent American ought to accept gaso- 
line at a dollar or even $1.25 a gallon—which 
is the current gas price in West Germany. 
Much higher energy prices are unavoidable, 
in turn, in order to make it profitable to ex- 
ploit the huge alternative energy-sources 
the U.S, luckily possesses. The main ones are 
oil shale and coal, of course; and if these are 
not exploited to the utmost, we cannot be 
independent. 
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For this purpose, the needed investments 
may easily run above $100 billion in the next 
10 years. Obviously, moreover, investments 
on this scale are never going to be made, 
without some sort of guarantee of long-term 
price stability at the new high level. There 
will never be a huge American oil-shale in- 
dustry, for instance, without solid protec- 
tion by import taxes or in other ways. The 
Arab states have to be prevented from de- 
stroying this novel competition overnight, 
by arbitrarily cutting their own oil prices for 
& while. 

Meanwhile, however, with national inde- 
pendence quite clearly at stake, no one seems 
to worry about anything but the Watergate 
horror. And this is even true of the President. 


The PRESIDING OFFICER. The time 
of the Senator from Minnesota has ex- 
pired. 


NOMINATION OF HELMUT SONNEN- 
FELDT TO. BE UNDER SECRETARY 
OF THE TREASURY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I had not planned to speak this 
morning, but since some of the news ac- 
counts of the pending nomination of Mr. 
Helmut Sonnenfeldt to be Under Secre- 
tary of the Treasury are not completely 
accurate, I wanted to make my position 
on this matter clear. 

My concern about the nomination of 
Mr. Sonnenfeldt to be Under Secretary 
of the Treasury deals only with his quali- 
fications for the position to which he has 
been appointed. 

I have reached a conclusion, following 
his testimony before the Committee on 
Finance, that he is not qualified for the 
position of Under Secretary of the Treas- 


ury. 

That is not to say that he is not quali- 
fied for other positions, high positions, in 
Government. It is only to express my 
judgment that, insofar as the position of 
Under Secretary of the Treasury is con- 
cerned, he does not have the qualifica- 
tions. My prediction is: that the admin- 
istration will reach that conclusion, also, 
if, indeed, it has not already, My guess is 
he) will not stay long in the position for 
which the Senate is asked to confirm 
him. 

For that reason, I have great reluc- 
tance to cast an affirmative vote for him 
for this very important position. I will 
not go into the details today. I will speak 
at some length later, giving my reasons 
in this regard. 

Other Senators are concerned about 
other aspects of the Sonnenfeldt ap- 
pointment. I am not involved in that, 
and as to the charges that have been 
made, I understand that testimony will 
be taken by a committee of the House of 
Representatives in December. 

My only reason for rising today is to 
make clear that my opposition to Mr. 
Sonnenfeldt rests entirely on the fact 
that, in my judgment, he does not have 
the qualifications for the particular job 
to which he has been appointed; namely, 
that of Under Secretary of the Treasury. 

Mr. MATHIAS. Mr. President, the dis- 
tinguished Senator from Virginia (Mr. 
Harry F. BYRD, Jr.) has outlined for the 
Senate the basis for his objections to the 
confirmation of Mr. Helmut Sonnenfeldt. 
As I listened to his remarks I was, of 
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course, impressed with the conscientious 
and serious way in which he approached 
the duty of the Senate to pass on Execu- 
tive nominations. 

I would like to add at this point that 
I have known Mr. Sonnenfeldt for a 
number of years, and I have observed 
him in the discharge of very responsible 
duties on the part of the U.S. Govern- 
ment in meetings both in this country 
and abroad. I have always felt he dis- 
charged those responsibilities with. dis- 
tinction and honor to the United States. 

I am hopeful that any questions that 
have been raised about his confirmation 
may soon be laid to rest. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, there will now be a pe- 
riod for the transaction of routine morn- 
ing business, for not to exceed 15 min- 
utes, with statements therein limited to 
3 minutes. 

Is there morning business? 

Mr.. MATHIAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be.rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE ENERGY ILLUSIONS 


Mr. PROXMIRE. Mr. President, this 
morning’s edition of the New York Times 
carried a column by former Secretary of 
the Interior Stewart Udall about, the en- 
ergy crisis. Stewart Udall is a highly 
qualified expert on our energy resources. 
Mr. Udall points out that we have been 
operating, and are still operating, under 
a number of illusions about the energy 
situation. Mr. Udall described the situa- 
tion with which few Americans are. fa- 
miliar and which needs greater empha- 
sis 


He said that these illusions are: 
Ilusion One is the misconception that the 


crisis is a “temporary emergency.” The 
crunch is, in fact, a deepening long-term 
impasse that is certain to escalate and send 
shock waves through our economy for at 
least a decade. 

Illusion Two is the misconception that we 
have “reserve” resources which can ball us 
out in the near term. The hard truth is that 
for the last five years U.S. consumption has 
increased much faster than production, All 
of the energy industries need six- to ten-year 
“lead times” to produce big results—and 
these lead times haye. already been irre- 
trievably lost. The President grossly misled 
the American people on this point: there is 
no way we can become energy-sufficient by 
1980. 

lusion Three is the presupposition that 
the U.S. is so rich and powerful (and so capa- 
ble of pulling off quickie “technological 
miracles”) that any serious long-term “en- 
ergy gap” is unthinkable. Yet the unthink- 
able has already happened, as a cocksure 
nation has allowed gargantuan shortages to 
develop. The hard reality is that the era of 
abundant, cheap. oil has ended—and. there 
have nevér been any short-cut substitutes 
in sight for this versatile commodity. 
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Illusion Four is the misconception that 
radical, mandatory conservation measures 
are not necessary. Despite the ominous indi- 
cators, until this month the Nixon winter 
conservation program has been largely horta- 
tory. The sooner mandatory across-the-board 
rationing and waste elimination programs 
are imposed the better. Our energy economy 
is bloated and profligate. At least one-third 
of the energy we use is wasted. 

Illusion Five is the assumption that the 
U.S. oll depletion policy is still sound. Deple- 
tion was probably wise several decades ago 
when oil was an infant industry. Now that 
U.S. oil production has peaked and begun its 
long decline, rigorous conservation must be- 
come our new oil policy. 

Ilusion Six is the wishful thinking that 
the Arabs would not dare to use their “oil 
weapon” against us. Events have rudely shat- 
tered this mirage. The oil weapon has a sharp 
edge, and the Arab oilmen are wielding it 
with relentless skill. From now on they will 
call the tune for the global oil game. 


In spite of the debate we have had in 
the Senate, in spite of the action we took 
on Monday, which certainly was essen- 
tial, it seems to me that neither the Sen- 
ate nor Congress, certainly not the 
American people, and especially not the 
President of the United States appreci- 
ate the very, very serious economic situ- 
ation that confronts this Nation. 

Mr. President, it is rapidly becoming 
clear that these are indeed illusions. Gas 
rationing now appears to be inevitable— 
as unpalatable as it may seem, all the 
other possible solutions would be worse. 
And we cannot simply pass this off as a 
“temporary emergency”’—it is clear that 
major, permanent changes in our na- 
tional life style are going to be required. 

I hope to hold hearings in the Joint 
Economic. Committee in the coming 
weeks to provide an idea of the types of 
changes in our life style that will be re- 
quired—not only by the energy shortage, 
but also by the other shortages we face 
as well. 

Mr. President, I ask unanimous con- 
sent that the article by Stewart Udall 
entitled “The Energy Illusions” be print- 
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE ENERGY ILLUSIONS 
(By Stewart L. Udall) 

BETHESDA, MD.—A nation that bases a vital 
national policy on illusions is inviting 
trouble. The energy crisis—which is worsen- 
ing each week—is a classic example of 
policymaking by myth. For the past two 
years we have seen monumental miscalcula- 
tions both by energy executives, and the 
Nixon Administration—and the President’s 
latest special message (his fourth on energy 
since April) essentially applies a band-aid to 
hemorrhage. 

In my opinion, the President and the en- 
ergy industries have been floundering be- 
cause they have been unwilling to push aside 
their 1950-vintage illusions and face the 
grim facts. Most of the script for the nine- 
teen-seventies has already been written—by 
gluttonous increases in U.S. consumption— 
and not by the new uncertainties about Arab 
oil supplies. Consequently, we cannot come 
to grips with the real issues until we first 
face the urgent need..to make drastic 
changes in our energy economy. 

The illusions that are paralyzing bold ac- 


tion are these: 
Illusion one is the misconception that the 


crisis is a “temporary emergency.” The 
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crunch is, in fact, a deepening long-term im- 
passe that is certain to escalate and send 
shock waves through our economy for at least 
a decade. 

Illusion two is the misconception that we 
have “reserve” resources which can bail us 
out in the near term. The hard truth is that 
for the last five years U.S. consumption has 
increased much faster than production. All 
of the energy industries need six- to ten-year 
“lead times” to produce big results—and 
these lead times have already been irretriev- 
ably lost. The President grossly misled the 
American people on this point: there is no 
way we can become energy-sufficient by 1980. 

Ilusion three is the presupposition that 
the U.S. is so rich and powerful (and so capa- 
ble of pulling off quickie “technological 
miracles”) that any serious long-term “en- 
ergy gap" is unthinkable. Yet the unthink- 
able has already happened, as a cocksure na- 
tion has allowed gargantuan shortages to 
develop, The hard reality is that the era of 
abundant, cheap oil has ended—and there 
have never been any short-cut substitutes in 
sight for this versatile commodity. 

Illusion four is the misconception that 
radical, mandatory conservation measures 
are not necessary. Despite the ominous in- 
dicators, until this month the Nixon winter 
conservation program has been largely hor- 
tatory. The sooner mandatory across-the- 
board rationing and waste elimination pro- 
grams are imposed the better. Our energy 
economy is bloated and profligate. At least 
one-third of the energy we use is wasted. . 

Illusion Five is the assumption that the 
U.S. oil depletion policy is still sound. De- 
pletion was probably wise several decades ago 
when oil was an infant industry. Now that 
US. oil production has peaked and begun 
its long decline, rigorous conservation must 
become our new oil policy, 

Illusion Six is the wishful thinking that 
the Arabs would not dare to use their “oll 
weapon” against us. Events have rudely shat- 
tered this mirage. The oil weapon has a sharp 
edge, and the Arab oilmen are wielding it 
with relentless skill. From now on they will 
call the tune for the global oil game. 

In a moment of exasperation a few weeks 
ago, Treasury Secretary George Shultz as- 
serted that we would have to crank up a 
“crash plan” to develop our own resources 
(Illusion Two) to “cool the swagger of the 
Arab nations.” Yet it is we who are the 
swaggerers—and the energy pigs as well. We 
are consuming nearly one-third of the 
world’s petroleum even though we have 
only a dwindling 9 per cent of the world’s oil 
reserves. This is the situation that sets the 
stage for a painful, overdue comeuppance. 

We have ridden our illusions of omnip- 
otence into a long-term impasse. The 
crunch this winter is but a preview of things 
to come. The President must stop pretend- 
ing there are easy, painless solutions. Bil- 
lions and bold changes in our policies are 
needed to bulld excellent public transporta- 
tion, to legislate a 25-miles-per-gallon com- 
pact car, to squeeze out the scandalous waste 
in industrial energy uses and to force indi- 
viduals to make permanent changes in their 
lifestyles. 

The oil companies (with the President act- 
ing as their echo) have led us into a cul 
de sac that is bound to cripple our economy, 
Their fatuous slogan, “A nation that runs on 
oll can't afford to run short," reveals their 
disastrous philosophy. The energy conserva- 
tion imperative now dictates a new credo: 
“A nation that is running out of oil must 
stretch its supplies as far as it can.” From 
here on, the making of national energy pol- 
icy is too important to be left to the oilmen. 


THE NEED FOR PRIORITIES IN THE 
ALLOCATION OF FUEL RESOURCES 


Mr. MATHIAS. Mr. President, the so- 
called energy crisis presents us with very 
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many serious choices in America. So far 
a lot of the public debate on this subject 
has been at the level of whether or not 
we are going to give up a Sunday after- 
noon drive in the country or reduce by a 
few degrees the temperature in our liv- 
ing rooms. There are much deeper and 
more serious levels of concern with the 
energy crisis. 

As one example, I have in my hand a 
dialysis unit, which is better known as an 
artificial kidney. For many Americans, 
this device is the difference between life 
and death. In the literal meaning of the 
words, it is a lifesaver. 

The energy crisis that now besets us 
has, in its own way, affected and to some 
extent imperiled the lives of many per- 
sons who depend on these artificial kid- 
neys. These devices are manufactured of 
products that are petroleum-based. The 
manufacturers are reporting that they 
are having difficulty obtaining the com- 
ponent parts because of the crunch on 
petroleum and other oil products; yet it 
would certainly seem that this is the type 
production that must have priority in 
the allocation of our petroleum resources. 

I bring this to the attention of the 
Senate today to assert the need for pri- 
orities in the allocation of our fuel re- 
sources as we get into the details of the 
program that will be established as a 
result of our energy shortage. 

We must clearly comprehend the 
depth and the urgency of the decisions 
being made and that will have to be 
made. It is imperative that the Gov- 
ernment recognize the need for priori- 
ties for petroleum products and keep in 
mind the very urgent requirement for 
products like this artificial kidney, which 
is a lifesaver, when we go about the dif- 
ficult and distasteful job of trying to de- 
cide what comes first in passing around 
the available supplies. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. SPARKMAN (for himself and 
Mr. Tower) (by request): 

S. 2735. A bill to increase the availability 
of urgently needed mortgage credit for the 
financing of housing and other purposes. Re- 
ferred to the Committee on Banking, Hous- 
ing and Urban Affairs. 

By Mr. MOSS: 

S. 2736. A bill for the relief of Guillermina 
Yolanda Abadillo. Referred to the Commit- 
tee on the Judiciary. 

By Mr. HARTKE: 

S. 2737. A bill to establish controls on the 
export of certain energy producing commod- 
ities. Referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SPARKMAN (for himself 
and Mr. Tower) (by request) : 
S. 2735. A bill to increase the avail- 
ability of urgently needed mortgage 
credit for the financing of housing and 
other purposes. Referred to the Commit- 
tee on Banking, Housing and Urban 
Affairs. 
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Mr. SPARKMAN. Mr. President, to- 
day I am introducing, along with the 
distinguished Senator from Texas, the 
ranking minority member of the Bank- 
ing Committee, the Emergency Mortgage 
Credit Act of 1973. We are introducing 
this bill primarily for the purpose of 
dealing quickly with some of the very 
serious problems that have cropped up 
in the mortgage market over the past 
few months. I do not have to deal at 
any great length with the severe prob- 
lems that lack of mortgage money and 
extraordinarily high mortgage interest 
rates have caused housing. Suffice it to 
say that housing starts during the month 
of October were down to a level of 1,613,- 
000 on an annualized basis, the lowest 
since October 1970. Even more serious, 
the building permits rate for October 
was down to 1,310,000 units, the lowest 
since April 1970. All indications are that 
matters will get much worse before they 
get better. 

Mortgage credit shortages are just as 
bad in connection with the financing of 
the sales of existing housing. All over 
the country prospective buyers of homes 
are finding that they cannot finance 
these homes because of the high cost of 
mortgage money, or nonexistence of 
mortgage money at any price. In many 
States there are usury limits on the 
maximum amount of mortgage interest 
that can be charged. Yet the market 
rate exceeds this State usury ceiling and 
therefore there is no mortgage money 
available at any price. 

The provisions of the proposed Emer- 
gency Mortgage Credit Act will help 
to rectify some of the problems that 
today face the prospective home buyer, 
or renter, as well as the home seller and 
the homebuilder. It will increase the 
mortgage limits on Federal Housing 
Administration single family and multi- 
family loans in recognition of the sub- 
stantial cost increase since these limits 
were last raised in 1969. It will raise the 
mortgage limits applicable to savings and 
loans and the secondary market opera- 
tions of the Federal National Mortgage 
Association and the Federal Home Loan 
Mortgage Corporation. It will expand 
the ability of commercial banks to make 
mortgage loans and to finance the con- 
struction of housing. It will encourage 
greater flows of funds into thrift institu- 
tions as well as commercial banks by 
permitting 100 percent Federal insurance 
on deposits of public bodies as well as in- 
creasing the regular insurance limit on 
savings accounts from $20,000 to $50,000. 

There are, of course, many things 
which need to be and can be done to pre- 
vent the precipitate ups and downs in the 
availability of mortgage credit. The pro- 
posals contained in this bill do not con- 
tain all the answers. However, they will 
ease matters considerably and represent 
a first step toward dealing with the re- 
current crisis in the supply of mortgage 
money. 

As the Senate is aware, the Banking 
Committee has been working for a month 
and a half now on omnibus housing leg- 
islation. Many of the matters covered by 
this bill are also covered within this leg- 
islation. However, there is concern that 
this omnibus legislation will not be com- 
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pleted by both the House and the Senate 
soon enough to deal with today’s crisis 
situation. That is why I felt obliged to 
offer this bill as an interim step pending 
enactment of broader range, omnibus 
housing legislation. 

At the same time, as chairman of the 
Banking Committee, I intend to push 
forward as quickly as possible with the 
completion of our markup of that bill. 
It is my hope that we can complete the 
markup and bring to the floor of the 
Senate, before the end of this session, 
omnibus housing and community de- 
velopment legislation which will improve 
upon and simplify our present complex 
housing and community development 
situation. 

In addition to the mortgage credit pro- 
visions of the bill, I have added a title 
to provide needed authorizations or ex- 
tensions for the various HUD housing 
and community development programs 
through fiscal year 1975. 

Not only is it necessary for the Con- 
gress to take action to stimulate the 
availability of mortgage money for hous- 
ing, it is also essential that the housing 
programs for the Nation’s low- and 
moderate-income families have adequate 
funds to meet housing needs. Regard- 
less of the amount of mortgage money 
available, these lower-income families 
cannot afford decent housing at today’s 
prices without Government assistance. It 
is also essential that there be adequate 
funds available to keep going such im- 
portant programs as urban renewal, 
model cities, and the other HUD com- 
munity development programs. 

We all know about the totally unjusti- 
fied moratorium that has been placed by 
the administration on the HUD programs 
and how serious the suffering has been 
by those who would normally benefit 
from them. I am hopeful that this mora- 
torium will soon be ended, either volun- 
tarily, by the administration or, if nec- 
essary, by the courts. If and when such 
an ending occurs, it is important that 
there be adequate authorizations avail- 
able to get the programs moving again. 
These authorizations when appropriated 
would do just that. 

Under the bill, authorization would be 
provided for the programs through fiscal 
year 1975. In two cases, for the public 
housing and the 236 rental housing as- 
sistance programs, additional authoriza- 
tion would be provided for this fiscal year, 
1974, In some cases, no new moneys would 
be provided, but the authority to continue 
the programs would be extended through 
June 30, 1975. 

I am fully cognizant of the fact that 
many of these programs are presently 
under study by the Banking Committee, 
which is in the process of marking up 
an omnibus housing and community de- 
velopment bill. However, there is concern 
that such a bill would not be passed by 
both the Senate and the House before 
late next spring. Furthermore, once such 
a bill becomes law, it will be necessary to 
provide funds for the new or revised pro- 
grams, as well as for HUD to gear up 
with new regulations and procedures. All 
this will take time, many months in fact. 

I am, therefore, introducing these pro- 
visions in order to insure that the existing 
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HUD programs will continue until such 
time as the new or revised programs are 
enacted into law and become operation- 
al, with adequate funding. Thus, if there 
were a long delay in enacting new legisla- 
tion so we would not reach the point when 
the new programs would become opera- 
tional until some time during fiscal year 
1975, I would expect that the existing 
programs would be phased out at that 
time to be replaced by the new programs. 
In fact, there is a preamble to this new 
title which specifically states that as the 
intention of Congress. 

Mr, President, the needs of our low- 
and moderate-income families and of 
our cities are too great to be allowed to 
suffer a hiatus. Many of the programs 
designed to meet undenied needs have 
been under suspension too long, and it is 
essential that we get them going again 
with adequate funds and authority to 
operate. 

Mr. President, Senator Tower and I 
are introducing this bill by request be- 
cause we have not had time to study all 
the provisions of the bill and, further- 
more, we are still hopeful that the omni- 
bus bill the Banking Committee is mark- 
ing up will move rapidly toward passage 
and thus eliminate the necessity for in- 
terim legislation. The omnibus bill con- 
tains provisions which will form the basis 
for new approaches to federally-aided 
housing and community development 
programs. It is a complex bill, covering a 
broad range of subjects and will require 
more time to complete. However, it is very 
important that it become law, and I 
would not want any prior action with re- 
spect to an interim bill to detract from 
its passage and early implementation. 
I realize the difficulties facing the hous- 
ing field and have agreed to introduce 
the interim bill so that it can be studied 
and, if conditions so require, have it en- 
acted into law at the appropriate time. 

Mr. President, I ask unanimous con- 
sent that the section-by-section explana- 
tion of the bill be printed in the Recorp 
at the conclusion of my remarks. 

There being no objection, the analysis 
was ordered to be printed in the Recorp, 
as follows: 

SECTION-BY-SECTION SUMMARY or “EMER- 
GENCY MORTGAGE CREDIT Act or 1973” 
TITLE I—DEPOSIT INSURANCE 
Sec. 101. Full deposit insurance for public 
units 

It is estimated that there are more than 
$30 billion in deposits of state, county, and 
municipal governments in financial insti- 
tutions throughout the country. Of this 
total sum, approximately 98% is deposited 
in banks and only 2% in savings and loan 
associations. The reason these funds are not 
distributed on a more equal basis is that 
most public funds custodians are limited by 
law, regulation or custom to maintaining 
such deposits within the insured $20,000 
ceiling or requiring the depository to pledge 
government bonds as collateral. Since sav- 
ings and loan associations are not permitted 
to pledge collateral, they are able to hold 
only token amounts of these public fund 


deposits. 

Passage of legislation permitting 100% in- 
surance of public funds would have the ef- 
fect of providing freedom of choice, greater 
convenience and complete safety for public 
officials in choosing depositories. In addition, 
an increase in public funds deposits in sav- 
ings and loan associations would help to 
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provide urgently needed funds for the res- 
idential housing market, which has been hit 
hard by recent savings rate Increases caus- 
ing substantial outfiows of savings. 

By providing 100% insurance of public 
fund deposits, a substantial segment of the 
economy would be benefitted without ad- 
versely affecting the reserves or operations 
of the FSLIC and the FDIC. 

Secs. 102 and 103, Increased FDIC and 
FSLIC insurance limits 

These sections would increase FDIC and 
FSLIC insurance limits on individual ac- 
counts from the current $20,000 to $50,000 
partially in recognition of past inflationary 
trends. An important effect of this change 
will be to attract more money to savings and 
loan accounts and thus make more funds 
available for home mortgage loans. The in- 
crease will alleviate the need for frequent, 
inconvenient upward revisions in the insur- 
ance limit, as has been the practice in the 
past. The favorable history of defaults in in- 
sured institutions, combined with recently 
tightened supervision by the regulatory 
agencies, suggest that the insurance limit 
increase will pose no threat to the insurance 
reserves. 

TITLE II—LENDING AND INVESTMENT POWERS 

FEDERAL SAVINGS AND LOAN ASSOCIATIONS 


Sec. 201. Construction loans 


Federal savings and loan associations are 
unnecessarily hampered in making residen- 
tial construction loans in that they are re- 
stricted in methods of payment and types of 
security that require a complicated, time- 
consuming and needless series of recordings. 
The amendment would permit federal asso- 
ciations to make line-of-credit loans to 
builders which would be generally limited 
to situations related to the financing of 
construction of primarily residential real 
property as distinguished from loans to fl- 
nance non-residential commercial real estate. 
This new lending flexibility would help to 
create a more competitive construction loan 
market and would assist in reducing clos- 
ing costs. 

Sec, 202. Single family dwelling limitations 

This section would increase the present 
$45,000 limitation on the amount of the loan 
which a federal institution may make on a 
single family residence to $55,000. This is 
necessary if home lending is to take account 
of present day inflation. Real estate values 
have traditionally been on the ascent. Re- 
cent studies show that the cost of both exist- 
ing and new housing has increased over 
100% in the last 20 years. The cost of buld- 
ing materials, particularly lumber, has risen 
substantially over the last ten years. Ac- 
cordingly, this amendment would conform 
the lending capacity of federal associations 
to the present housing market. 

In addition, the amendment would allow 
an association to allocate only the excess 
over the limit to the 20% of assets require- 
ment, where before the whole amount of the 
loan, including the amount under the limit, 
had to be counted. 

Sec. 203. Lending authority under the Home 
Owners Loan Act 


This section would permit a Federal Sav- 
ings and Loan Association to make loans re- 
specting real property or interest therein 
used primarily for residential purposes with- 
out regard to the limitations and restrictions 
otherwise contained in Section 5(c) of the 
Home Owners Loan Act in an amount not in 
excess of 10% of its assets. This authority 
would be subject to such conditions as the 
Home Loan Bank Board may prescribe. 

TITLE II—MORTGAGE CORPORATIONS 

Sec. 301(a) FHLMC loan-to-value ratio 


Would allow purchase of a conventional 
mortgage with the outstanding balance ex- 
ceeding 80% of value when the excess over 
80% is insured by a qualified private insurer, 
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Under existing law, such mortgages may be 
purchased only where the outstanding bal- 
ance exceeding 75% of value is insured by & 
qualified private insurer. 
(b) FHLMC percentage limitation on 1-year 
mortgages 

Would remove a limitation now in the law 
limiting the purchase of conventional mort- 
gages over one year old at time of purchase 
to 10% of conventional portfolio. However, 
the seller would have to agree to relend such 
funds within 180 days after the date of pur- 
chase by FHLMC. 

(c) Maximum principal amount 

Provides that the limitations governing the 
maximum amount of a conventional mort- 
gage purchased by FHLMC be comparable to 
the limitations contained in the first sen- 
tence of section 5(c) of the Home Owners’ 
Loan Act of 1933 ($45,000 in the case of 
single-family dwellings and the dollar 
amounts contained in section 207 of the Na- 
tional Housing Act for multi-family hous- 
ing), except that such limitations may be in- 
creased by 25% with respect to mortgages on 
property located in Alaska, Guam, and 
Hawaii. With the enactment of section 202 of 
this bill, the single-family limit would in- 
crease to $55,000. 


Secs. 302(a)—(e) Investment in FHLMC 

obligations 

These subsections make clear that national 
banks, state-chartered banks which are 
members of the Federal Reserve System, 
Federal Home Loan Banks, federal savings 
and loan associations, and federal credit 
unions have statutory power to purchase 
mortgages, obligations or other securities 
which aré sold or ever have been sold by the 
Federal Home Loan Mortgage Corporation 
without regard to limitations which might 
be otherwise applicable to purchase of such 
mortgages, obligations or other securities. 

Sec. 303(a) FNMA loan-to-value ratio 

Amends section 302 of the FNMA Charter 
Act to allow purchase of a conventional 
mortgage with the outstanding balance ex- 
ceeding 80% of value when the excess over 
80% is insured by a qualified private insurer. 
Under existing law such mortgages may be 
purchased only where the outstanding bal- 
ance exceeding 75% of value is insured by a 
qualified private insurer. 

Sec, 303(b) Percentage limitation on 1-year 
mortgages 

Removes the 10% limitation on purchase 
of conventional mortgages over 1 year old. 
However, the seller would have to agree to 
relend such funds within 180 days after the 
date of purchase by FHLMC. 

Sec. 303(c) Mazimum principal amount 

Amends such section 302 to provide that 
the maximum amounts of conventional 
mortgages purchased by FNMA shall be com- 
parable to the limitations contained in the 
first sentence of section 5(c) of the Home 
Owners’ Loan Act of 1933 ($45,000 in the 
case of single-family dwellings and the dol- 
lar amounts contained in section 207 of the 
National Housing Act for multi-family hous- 
ing), except that such limitations may be in- 
creased by 25% with respect to mortgages on 
property located in Alaska, Guam, and Ha- 
wail. With the enactment of section 202 of 
this bill, the single-family limit would in- 
crease to $55,000. 

Sec. 303(d) 

Amends section 309 of the FNMA Charter 
Act to provide that employees subject to the 
Civil Service retirement law who became 
employed by FNMA prior to January 31, 1972 
may continue under such law. 

Sec. 304.GNMA purchase limits 

This amendment increases the maximum 
mortgage purchase limit for the Govern- 
ment National Mortgage Association from 
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$22,000 to $33,000. This applies to GNMA's 
regular program as well as the Tandem Plan. 
Sec. 305. Conflicts of interest 

This provision would prohibit officers or 
directors of a financial institution or other 
mortgage lender engaged in the organization 
of mortgage loans, some of which may be in- 
sured by private mortgage insurers, from 
owning an interest in a private mortgage in- 
surance company. 

TITLE IV—DOWNPAYMENT REQUIREMENTS AND 
MAXIMUM MORTGAGE AMOUNTS UNDER FHA 
PROGRAMS 
Section 401. The loan-to-value ratios 

(which determine downpayment schedules) 

for the FHA programs are changed as fol- 

lows: 

Section 203(b) single-family homes: 

Current 

97% on the 1st $15,000 

90% on amounts between 
$25,000 

80% on amounts above $25,000 

Proposed 

97% on the 1st $20,000 

90% on amounts between $20,000 and 
$30,000 

80% 
$40,000 

70% on amounts above $40,000 

The same loan-to-value ratios will apply 
to single family homes under the section 220 
insurance program in urban renewal areas 
and the 234 program for mortgage insurance 
for condominium units. 

The loan-to-value ratios are also changed 
for the section 222 program for mortgage 
insurance for servicemen as follows: 

Current 

97% on the 1st $15,000 

90% on amounts between 
$25,000 

85% on amounts above $25,000 

Proposed 

97% on the 1st $20,000 

90% on amounts between $20,000 and 
$30,000 

85% 
$40,000 

70% on amounts above $40,000 
Section 402. Increase in maximum mortgage 

amounts under FHA’s 1 and 4 family mort- 

gage insurance programs 

This section increases the maximum mort- 
gage amounts for the section 203(b), the 
section 220(d), the section 222, and 234 pro- 
grams from $33,000 to $45,000. Under the sec- 
tion 203(b) and 220(d) programs maximum 
limits for 2 and 3 family units are increased 
from $35,750 to $48,750, and for 4 family 
units from $41,250 to $56,000. 

Section 403. Increase in mazimum mortgage 
amounts under FHA’s multifamily mort- 
gage insurance programs 
The per-unit mortgage limits for multi- 

family structures under section 207, the reg- 
ular FHA multifamily insurance program, the 
section 213 cooperative housing program, and 
the section 220(d) program for multifamily 
housing in urban renewal areas are increased 
as follows: 


$15,000 and 


on amounts between $30,000 and 


$15,000 and 


on amounts between $30,000 and 


Current Proposed 
$13,000 

18,000 

21,500 

25,500 

30,000 


For elevator-type structures under these 
programs, the limits are increased as follows: 


Current Proposed 
$15, 000 
21,000 
25, 750 
32, 250 
36, 465 


4 or more bedrooms... 28, 050 
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For the section 221(d) (4) multifamily in- 
surance program for modest income and dis- 
placed families, the per-unit increase is as 
follows: 

Current Proposed 

$12, 300 

17, 188 

20, 525 

24, 700 

22, 137. 50 29, 038 


For elevator-type structures under this 
program, the limits are increased as follows: 


Current Proposed 
$10, 525. 00 $13, 975 
20, 025 
24,350 
31, 500 
34, 578 


4 or more bedrooms.. 


4 or more bedrooms. 26, 162. 50 
TITLE V NATIONAL BANKS 


Sec. 501, Real estate loans by national 
banks 


This section would extensively revise sec- 
tion 24 of the Federal Reserve Act to auth- 
orize broader lending and investment powers 
for national banks relative to real estate. 
Under this revision banks would be author- 
ized to make real estate related loans as 
follows: 

1. Make real estate loans secured by other 
than first liens provided said lien when 
added to prior liens does not exceed the ap- 
plicable ratio of loan to value. Loans of this 
type would be limited to 20 percent of unim- 
paired capital and surplus. 

2. Make loans against unimproved real 
estate up to 6634 percent of appraised value 
and if improved with off-site improvements 
up to 75 percent of appraised value. 

3. Continue to make loans against im- 
proved real estate up to 90 percent of ap- 
praised value for a maximum term of thirty 
years, but with no required amortization on 
any type of real estate loan except when it 
exceeds 75 percent of appraised value or is 
improved with a dwelling for one to four 
families. Amortization, where required, would 
be based on a maximum of a thirty-year pay- 
out, with no requirement that the loan be 
fully amortized by maturity if the term is 
less than thirty years. 

4. Classify all loans, insured under the 
National Housing Act or by the Secretary of 
Agriculture, or where guaranteed by HUD 
when the guarantee is backed by the full 
faith and credit of the U.S., or fully guar- 
anteed by a state agency or instrumentality 
thereof cr by a state authority for the pay- 
ment of which the faith and credit of the 
state is pledged, or at least 20% of which is 
guaranteed by the Veterans Administration 
as non-real estate loans and not subject to 
any of the limitations of conventional loans 
or included in the aggregate amount of 
real estate loans that may be made or in the 
aggregate of subordinate liens that may be 
made. 

5. Continue the practice, where loans are 
secured by real estate and other collateral, to 
subtract the value of the non-real estate 
collateral from the loan and consider the bal- 
ance only as a loan against real estate. 

6. Consider a loan secured by a lien on real 
property, where there is a firm take-out from 
a financially responsible party to advance 
the full amount of the loan within sixty 
months, as a non-real estate loan. 

7. Continue to consider loans, with a ma- 
turity of not more than sixty months made 
against a building under construction se- 
cured by a firm take-out to advance the full 
amount of the loan and loans to finance the 
construction of residential and farm bulld- 
ings for a term not in excess of sixty months, 
as commercial loans and limit such loans to 
100 percent of unimpaired capital and sur- 
plus. 

8. Make construction loans up to 75 per- 
cent of appraised value without the neces- 
sity of a firm take-out. 
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9. Continue to classify loans, where the 
lender looks to the borrower's general credit 
standing, or an assignment of rent where a 
mortgage is taken as a precaution against 
contingency or where the bank agrees to 
participate with the Small Business Admin- 
istration, as commercial loans. 

10. Permit up to 10 percent of the maxi- 
mum amount that may be invested in real 
estate loans to be placed in loans secured by 
real estate without the necessity that said 
loans conform to any of the individual loan 
limitations of the revised section. 

The Comptroller of the Currency would be 
authorized to prescribe by rule or regulation 
such additional conditions and limitations 
on real estate loans as he deemed necessary. 


TITLE VI—AUTHORIZATIONS FOR COMMUNITY 
DEVELOPMENT AND HOUSING PROGRAMS 
Sec. 601. Statement of purpose 

This section would make clear the intent of 
the Congress that the authorizations and 
program extensions set out in this Title for 
the various community development and 
housing programs of the Department of 
Housing and Urban Development for the re- 
mainder of fiscal year 1974 and for fiscal 
year 1975 are being provided in order to per- 
mit continued activities under these neces- 
sary programs until new or revised programs 
are enacted into law and operational with 
adequate funding. It expresses the intent of 
Congress that once these new or revised pro- 
grams are thus operational, the present pro- 
grams herein extended through fiscal year 
1975 are to be phased out in favor of the new 
or revised programs. 

Sec. 602. Urban renewal authorization 


This section provides an additional author- 
ization for the urban renewal, neighborhood 
development, and other programs funded un- 
der Title I of the Housing Act of 1949 in the 
amount of $1 billion for fiscal year 1975. 


Sec. 603. Model cities authorization 


This section provides additional funding 
authorization in the amount of $400 million 
for fiscal year 1975 for the model cities pro- 
gram. It also extends the authority to ex- 
pend or appropriate funds authorized for pre- 
vious fiscal years through fiscal year 1975. 


Sec. 604, Rehabilitation loan authorization 


This section would continue the authority 
for the Secretary of the Department of Hous- 
ing and Urban Development to make reha- 
bilitation loans under section 312 of the 
Housing Act of 1964 through June 30, 1975. 


Sec. 605. Basic water and sewer facilities 
grant and neighborhood facility grant 
authorization 


This section would permit funds for the 
water and sewer and neighborhood facility 
programs authorized for appropriation in 
previous fiscal years to be appropriated 
through fiscal year 1975. 


Sec. 606. Comprehensive planning 
authorization 
This section would authorize an additional 
$75 million for fiscal year 1975 for the com- 
prehensive planning assistance program au- 
thorized by section 701 of the Housing Act 
of 1954, 


Sec. 607. Homeownership assistance 
authorization 

This section would provide additional con- 
tract authority, subject to approval in ap- 
propriation acts, for the homeownership as- 
sistance program authorized by section 235 
of the National Housing Act. An additional 
$15 million would be provided for fiscal year 
1973 to coincide with the actual amount of 
contract authority authorized in the HUD 
appropriation act for that fiscal year and a 
new $100 million in contract authority would 
be authorized for fiscal year 1972. 
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Sec. 608. Rental housing assistance 
authorization 

This section would provide additional con- 
tract authority, subject to approval in ap- 
propriation acts, for the rental housing as- 
sistance program authorized by section 236 
of the National Housing Act. An additional 
$50 million would be provided for fiscal year 
1973 to coincide with the actual amount of 
contract authority authorized in the HUD 
appropriation act for that fiscal year, a new 
$100 million for fiscal year 1974 and $200 mil- 
lion for fiscal year 1975. 

Sec. 609. Rent supplement authorization 

This section would provide an additional 
$50 million, subject to approval in appropri- 
ation acts, for fiscal year 1975 for the rent 
supplement program authorized by section 
101 of the Housing and Urban Development 
Act of 1965. 

Sec. 610. Public housing authorization 

Additional contract authority for the pub- 
lic housing program authorized by the U. S. 
Housing Act of 1937 will be provided for fis- 
cal years 1974 and 1975. For fiscal year 1974 
$210 million in authority would be au- 
thorized in addition to the $140 million pre- 
viously authorized. This new authority for 
fiscal year 1974 would be available for op- 
erating subsidies and modernization as well 
as the provision of additional dwelling units, 
For fiscal year 1975 an additional $250 mil- 
lion of contract authority would be provided. 


By Mr. HARTKE: 

S. 2737. A bill to establish controls on 
the export of certain energy-producing 
commodities. Referred to the Committee 
on Banking, Housing and Urban Affairs. 

Mr. HARTKE. Mr. President, the ad- 
ministration has called on the American 
people to conserve energy by asking mil- 
lions to suffer inconvenience and eco- 
nomic distress in order to conserve en- 
ergy sources. Americans understand that 
the Federal Government demands that 
our thermostats be turned down, that 
our cars be driven slower and less fre- 
quently, that our schools and factories 
and farms be operated shorter hours. 
What they do not understand is the fact 
that the Federal Government. continues 
to permit the export of vital domestic 
supplies of fuel oil, coal, natural gas and 
propane. 

The bill which I am introducing to- 
day would correct this error of judgment 
on the part of our Government. The 
purpose of this legislation is to stop all 
unnecessary exports of No. 2 fuel and 
heating oil, coal, propane and natural 
gas. I believe that there is no excuse for 
our Government permitting the export 
of these scarce energy resources during 
a time of domestic energy shortage. 

EXPORTS OF NO, 2 FUEL AND HEATING OIL 

The Cost of Living Council projects 
that 53.3 million gallons or 1.5 million 
barrels of heating oil will be exported 
from the United States during 1973. This 
represents a 284-percent increase in 
heating oil exports over those of 1972. 

Last month alone, exports of this 
heating oil increased by a whopping 350 
percent over the previous month. Heat- 
ing oil exports climbed from. 200,000 bar- 
rels in August to 642,000 barrels in Sep- 
tember. The largest shipments during 
September were to Great Britain, the 
Netherlands, and Venezuela. 
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The 642,000 barrels exported in Sep- 
tember received a payment of $7.28 per 
barrel. This represents a 158-percent in- 
crease in the average price per bar- 
rel over last year’s price. If the heating 
oil had been sold domestically, it would 
have brought only $6.50 a barrel. 

Apparently the lure of bigger profits 
abroad is persuading the major oil com- 
panies to export desperately needed heat- 
ing oil despite the shortage. 

EXPORTS OF COAL 

While coal exports this year are just 
slightly less than in 1972, the significance 
of these exports now is much greater be- 
cause we are now reconverting our elec- 
trical generating plants from oil to coal. 
This will mean increased American pro- 
duction of coal which is possible. 

The problem is that most of our coal is 
already tied up in long-term export con- 
tracts with the Japanese and Canadian 
steel industries. The result will be a con- 
tinued shortage of a commodity of which 
we have rich and plentiful sources, if 
we do not pass this export control legis- 
lation. 

Bituminous coal accounted for 98 per- 
cent of total coal exports in 1972. In 
1972, Japan and Canada received 64 per- 
cent of the total bituminous coal ex- 
ports, and Canada received about 64 per- 
cent of the total anthracite coal ex- 
ports. 

EXPORTS OF NATURAL GAS AND PROPANE 

In the first 10-month period of 1973, 
our exports of natural gas have increased 
almost 20 percent over the same period 
in 1972. By September 1973, we had al- 
ready exported 67.2 billion cubic feet 
compared with 57 billion cubic feet for 
the same period in 1972. 

Natural gas is the cleanest form of 
energy that the United States produces. 
I see no reason for shipping such large 
amounts abroad without some kind of 
surveillance which these controls would 
provide. 

Canada, Mexico, and Japan are our 
major export markets for natura] gas. 
Canada and Mexico received natural gas 
via pipeline transmission, while Japan, 
starting in 1969, received liquefied natu- 
ral gas shipments from Alaska. Japan 
was our largest export market in 1972, 
received over 50 percent of our total 
natural gas exports. 

The export of propane is also up over 
the 1972 figures. By September we had 
exported over 2.5 million barrels of this 
commodity which is in great demand in 
our country. Over the same period in 
1972, we exported 2.3 million barrels. 

The Midwest farmers are absolutely 
dependent upon this source of energy. 
If exports increase, we may have crop 
shortages. The American plywood in- 
dustry has already begun to shut down 
many of its plants because it cannot get 
this precious commodity to dry its wood. 

FLEXIBILITY OF THE HARTKE APPROACH 

The export controls which I advocate 
would not disrupt the international mar- 
ket and, therefore, would not invite re- 
taliation. They are designed, however, to 
protect our own national interests. 

I would have the Secretary of Com- 
merce estimate the domestic production 
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of fuel oil, coal, propane, and natural gas 
quarterly, in the case of emergencies or 
shortages. He would then determine 
those amounts necessary for domestic 
consumption in the United States in- 
cluding a reasonable amount for a carry- 
over to build up U.S. stocks and the re- 
mainder would be allocated for export to 
foreign countries. 

The Secretary of Commerce then 
would allocate such exports among 
countries on a quota system, based upon 
past exports and such other criteria as 
are necessary to produce a fair and 
equitable quota. 

Based upon what is available for ex- 
port, the Secretary would set up a sys- 
tem for the sale of export licenses 
through an auction system. Licenses 
would be sold to the highest responsible 
bidders with special exceptions for the 
developing countries. The fees collected 
would be used to set up a trust fund for 
the research and development of pres- 
ent and new sources of energy. 

The Secretary would be able to lift this 
licensing system on any of the above 
energy fuels that he determines is pro- 
duced in sufficient quantities to meet 
both U.S. demand and normal world 
requirements from the United States, 
without any quota system. 

Exception to this quota system is any 
shipment of these energy fuels for tem- 
porary export for processing abroad and 
reshipment back to the United States. 
This is necessary because some high 
sulfur content fuel oil is sent abroad to 
be mixed with less polluting low sulfur 
oil and then shipped back to the United 
States. 

CONCLUSION 

In a time of nationwide emergency, we 
cannot countenance the export of these 
vital and essential energy resources. 
Without legislation these exports could 
increase. Their absolute amounts may 
not be gigantic, but they are in dire need 
in this country and should be utilized 
here in keeping our factories and schools 
in operation and our homes heated. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the Recorp 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2737 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Energy Export 
Conrtol Act of 1973”. 

DEFINITIONS 

Sec. 2. As used in this Act— 


(2) “energy producing commodity” means 
coal, fuel oil number 2, propane gas, and 
methane gas. 

DETERMINATION OF 


QUALITY 


Src. 3. (a) At least quarterly during any 
period of nationwide energy emergency, and 
at least annually during any other period, 
the Secretary shall determine the quantity 
of each energy producing commodity, if any, 
that will be available for export during the 
succeeding quarter or year, as the case may 
be, and shall cause such determination to be 
published in the Federal Register. 

(b) Such determination shall be made by 
estimating the total quantity of domestic 
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production of each energy producing com- 
modity and subtracting from each such 
quantity the sum of— 

(1) the quantity of each such commodity 
the Secretary estimates will be necessary to 
meet domestic needs; and 

(2) the quantity of each such commodity 
the Secretary estimates will be necessary 
for a reasonable carryover, taking into ac- 
count any current or possible future national 
and international emergencies and the need 
to maintain adequate inventories. 

The quantity of any such commodity which 
remains, if any, shall be the quantity avail- 
able for export. 
LICENSING AND ALLOCATION OF EXPORT 
AUTHORITY 

Src. 4. (a) No energy producing commodity 
may be exported to any foreign country un- 
less the exporter has been issued a license 
by the Secretary for the export of a quantity 
of such commodity to such country, or un- 
less such export is exempt under the pro- 
visions of section 7 or section 8(3). 

(b) The quantity of any commodity avail- 
able for export shall be allocated among for- 
eign countries by the Secretary on the basis 
of— 

(1) the quantity of such commodity ex- 
ported to such country during a representa- 
tive base period; and 

(2) such other factors as the Secretary 
determines to be fair, equitable, and suffici- 
ent to protect the interests of traditional 
trading partners of the United States. 

ISSUANCE OF LICENSES 


Sec. 5. (a) Upon establishing allocations 
under section 4, the Secretary shall publicly 
announce such allocations, and shall an- 
nounce the time, manner, and place for the 
submission of bids for the purchase of 
licenses to export specified quantities of such 
commodities to specified countries. 

(b) Licenses shall be issued under this 
section to the highest responsible bidder un- 
less the Secretary determines that no bid 
is sufficiently high or that there has been 
collusion among the bidders. 

ADMINISTRATIVE ADJUSTMENTS 

Sec. 6. The Secretary may make adjust- 
ments in quantities determined under sec- 
tion 3 and of allocations determined under 
section 4 if he determines on the basis of new 
information that original determinations 
were erroneous. 

EXEMPTIONS 

Sec. 7. (a) The Secretary may exempt 
from payment of any license fee an export 
which he determines involves— 

(1) the export of an energy producing 
commodity to a developing foreign country 
with a serious need for such commodity; and 

(2) such action would be in the best in- 
terests of the foreign relations of the United 
States and would not have an adverse effect 
on the energy needs of the United States 
and the program provided for under this Act. 

(b) The Secretary may exempt from the 
application of this Act or any requirement 
under this Act the export of any energy pro- 
ducing commodity which he determines— 

(1) involves a temporary export for proc- 
essing purposes to a foreign country and will 
result in a subsequent import of such com- 
modity to the United States; or 

(2) such export will be offset by a subse- 
quent import of another energy producing 
commodity or other matter essential to the 
energy needs of the United States. 

ADMINISTRATION 

Sec. 8. The Secretary is authorized to issue 
such rules and regulations as may be nec- 
essary including rules and regulations— 

(1) providing for the reduction, suspen- 
sion, or termination of the allocation of any 
commodity made under this Act to any for- 
eign country if the Secretary finds that such 
country is reexporting all or any portion of 
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such allocation under circumstances that 
tend to disrupt the regulatory program es- 
tablished under this Act; 

(2) limiting or prohibiting the sale or 
transfers after issuance of export licenses 
issued under this Act if the Secretary finds 
such limitation or prohibition necessary to 
the orderly administration of the regulatory 
program established under this Act; and 

(3) exempting from application of this Act 
any commodity the domestic production of 
which the Secretary determines will equal 
or exceed domestic and foreign demand. 

USE OF FUNDS 

Sec. 9. Fees received by the Secretary un- 
der section 5 shall be deposited in a special 
account in the Treasury and shall be avail- 
able without fiscal year limitation for the 
purpose of conducting research with respect 
to the more efficient use of existing energy 
sources and the development of new energy 
sources. 


Mr. HARTKE. Mr. President, in the 
energy crisis that has gripped the indus- 
trial potential of our country, little at- 
tention has been given to coal. It has 
been accepted as an almost unlimited 
source of energy. In my legislation I ask 
that the export of this so-called plentiful 
commodity be put under surveillance 
and that controls be applied where 


necessary. 

A close examination of the coal indus- 
try indicates unequivocally that we are 
headed for a shortage of this energy 
commodity as well. Production this year 
is expected to fall 5 million tons short of 
last year’s 595 million tons, but consump- 
tion is expected to rise 6 percent to 609 
million tons. The difference will have to 
come from rapidly dwindling stockpiles. 

Coal operators and brokers have indi- 
cated that a shortage may already exist 
for this winter and spring. 

A larger and more significant question 
looms. Will the coal industry be able to 
triple its production to the 1.5 billion 
tons that energy analysts say the country 
will need annually by 1985 to supply pro- 
posed coal gasification and liquefaction 
plants and to meet the Nation’s grow- 
ing electricity needs? My proposed legis- 
lation would help answer this question. 

I am submitting for the RECORD an ar- 
ticle which appeared in today’s, Novem- 
ber 21, Wall Street Journal by Bob Arn- 
old which sets out some of the more 
salient issues involved in the production 
of coal. The coal industry is plagued with 
problems which will not be solved easily, 
as indicated in this article. 

I should point out that I do not neces- 
sarily agree with the antilabor bent of 
the author. I also disagree with him on 
the consequences of the Federal Coal 
Mine Health and Safety Act of 1969, 
which I feel is absolutely essential leg- 
islation needed for the protection of mine 
workers who risk their lives daily when 
they go down into the deep mines to 
bring out their now very precious energy 
resources. 

Mr. President, any time lost in re- 
pairing a faulty ventilation system, mov- 
ing high voltage cables or making roof 
supports in mining areas more safe for 
the miners is time well spent as far as I 
am concerned. 

In spite of this divergence of opinion 


‘between Mr. Arnold and myself on these 


issues, I believe the article will help to 
explain to my colleagues the problems 
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within the coal industry and the possi- 

bility of shortages in the near future. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

No Easy Our: Coat Inpustryr’s Woes BE- 
ctoup “Brest ANSWER” TO THE ENERGY 
CRISIS—THEY INVOLVE LABOR, SAFETY, POL- 
LUTION AND INEFFICIENCY; CAN OUTPUT 
TRIPLE BY 1985? “STILL THE PICK AND THE 
SHOVEL” 

(By Bob Arnold) 

HERNDON, W. Va.—Beneath the rocky slopes 
of Appalachia, the stubbly hills of southern 
Illinois and the mesas of the West He what 
many believe to be the best, perhaps the 
only, answer to the nation’s energy crisis— 
at least 300 billion tons of recoverable coal. 

But, at the moment, it seems far from cer- 
tain that enough coal can be brought to the 
surface each year to fulfill that promise. 

Consider the problems faced by Fred Hill, 
superintendent of Eastern Associated Coal 
Corp.’s Keystone No, 2 mine here. On an aver- 
age day, one in five of his 560 workers is ab- 
sent or injured, Through September, he had 
lost 8,488 man-days—equal to more than 
three weeks’ production—to wildcat strikes. 
His mine’s productivity has plummeted to 
between six and seven tons per man per day 
from a high of 11 in 1969, and output so far 
this year is down 32%. Keystone No. 2 has 
incurred a loss of about $700,000 since the 
first of the year. 


LAWS AND INEFFICIENCY 


Talks with coal-company executives and 
Officials of the U.S. Bureau of Mines indi- 
cate that Mr. Hill’s problems are typical of 
the industry’s—especially in underground 
mines, where two-thirds of the nation’s coal 
miners work. Because of ever-tightening fed- 


eral health and safety rules, rampant wild- 
cat strikes that the industry calculates will 
cost it 540,000 man-days this year, inefficient 
company management and stagnant tech- 
nology, the industry’s productivity, or out- 
put per man-day, has dropped 17% since 
1969. Underground, where 52% of the nation’s 
coal was mined last year, productivity has 
dropped about 25%. 

One result, industry observers have said, 
is that the country may already face a coal 
crisis. Production this year is expected to fall 
five million tons short of last year’s 595 mil- 
lion tons, but consumption is expected to 
rise 6%, to 609 million tons. (The difference 
will come from dwindling stockpiles.) Coal 
operators and brokers say a shortage may al- 
ready exist for this winter and spring. 

Perhaps more important, it is an open 
question whether the industry will be able to 
triple its production to the 1.5 billion tons 
that energy analysts say the country will 
need annually by 1985 to supply proposed 
coal gasification and liquefaction plants and 
to meet the nation’s growing electricity needs. 
Bureau of Mines officials say that new safety 
rules yet to be implemented could cut un- 
derground productivity by as much as an- 
other 10%. And while energy analysts believe 
that any stepped-up coal production will 
have to rely heavily on strip mining, indus- 
try executives say a tough federal strip-mine 
bill expected to be passed by Congress early 
next session could substantially slow devel- 
opment of surface mines. 

SULPHUR AND STACKS 

Moreover, current and proposed air-pollu- 
tion laws clamp strict limits on sulfur emis- 
sions from coal-burning electric utilities. But 
machinery to remove sulphur from smoke- 
stack gases won't be available on a wide scale 
for perhaps three to five years. The impact of 
this, says John Corcoran, president of Con- 
solidation Coal Co., is that virtually all of his 


CONGRESSIONAL RECORD — SENATE 


company’s production east of the Missis- 
sippi—46 million tons last year—could be 
“outlawed” by 1977. 

Those problems—combined with price con- 
trols, which governed even long-term con- 
tracts until early this fall—have depressed 
earnings to the point where few companies 
are willing, or able, to risk expansion. (Most 
operations are divisions of other companies, 
so profit-and-loss figures aren't reported, but 
bankers and industry sources say that with 
few exceptions coal companies are teetering 
between profit and loss). Openings of under- 
ground mines in the predominantly high- 
sulphur seams of the Eastern and Midwestern 
coal fields have slowed to a trickle. 

“We're heading toward a shortage and we're 
not making the moves that will keep us from 
being in a deep hole 10 to 15 years from now,” 
warns William N. Poundstone, executive vice 
president of Consolidation Coal. But if the 
future is problematic, the present is clear: 
The industry has myriad problems that aren’t 
going to be solved easily. 

LABOR’S ALLEGIANCE 

The most obvious and least predictable 
among them is labor. Company officials com- 
plain that they are steadily losing control 
over their employes and that for the most 
part miners today feel allegiance only to their 
union. “We don’t have the power to make 
them work” says Keystone No. 2’s Mr. Hill. 
Coal companies, he adds, “need to instill 
pride in the men, and we aren't doing it yet.” 

A major handicap, many observers agree, 
is the miner's style of life, especially in West 
Virginia. “He likes hunting and fishing. He 
lives very practically—doesn't want a big, 
fancy house. He can afford to miss a day now 
and then and still live in the style he wants” 
on union wages ranging between $42 and $50 
a day, says John Higgins, Eastern Associated’s 
vice president for production. 

Moreover, “a few years in the mines has its 
effects physically,” says Louis Antal, presi- 
dent of United Mine Workers District 5. 
“Some days you just don’t feel like going un- 
derground.” Whatever the causes, industry 
absentee rates are estimated at 10% to 15%, 
with resulting annual production losses of 
several million tons. 

‘xurnover is similarly high. No estimates 
exist for the industry, but at Keystone No. 2, 
about 570 men, a number equal to the entire 
work force, have been replaced in the last 
four years. This is especially significant be- 
cause underground miners work in seven- 
man teams called section crews. The longer 
& crew works together, the greater its effi- 
ciency. 

In some cases, turnover can be attributed 
to such human desires as a wish to work in a 
newer, safer mine or in a mine closer to 
home that may offer a chance to work days 
instead of nights. Be that as it may, mine 
operators say the fact that a miner's pen- 
sion is set by the length of his union mem- 
bership, rather than by the length of his 
company service, doesn’t help in maintain- 
ing a stable work force. 

The most vexing labor problem, however, 
is wildcat strikes, which will cost the indus- 
try between seven million and 10 million 
tons of production this year. This has espe- 
cially been a problem in West Virginia. 
Through the first seven months of this year, 
the state, which produces about a third of 
the nation’s deep-mined coal, has accounted 
for 57% of the industry’s wildcat strikes. 

“They'll go on strike just about any time,” 
says Keystone No. 2’s Fred Hill. Last month, 
for instance, pickets from the mine union's 
welfare and retirement fund, who were strik- 
ing against the union, showed up at Key- 
stone No. 2 and Mr. Hill's miners walked out 
for one shift in sympathy. 

Of course, miners also walk out for much 
more serious reasons. After a fellow miner is 
injured or killed, they frequently strike to 
protest against unsafe working conditions or 
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against a foreman who they feel contributed 
to the accident. 
A GENERATION GAP 


There are other, more subtle production 
impediments from a labor standpoint. Dur- 
ing the late 50s and early 60s, mechanization 
and sagging coal demand combined to in- 
terrupt the flow of new workers into the 
industry. Employment has since picked up, 
but many operators say the resulting genera- 
tion gap has brought with it tensions be- 
tween young and old miners and slowed the 
transfer of knowledge necessary to maintain 
peak productivity. And traditionally, middle- 
aged miners have been the industry‘s most 
productive workers. 

But if labor difficulties hamper output, so 
does anemic company management. For in- 
stance the rail sidings at Keystone No. 2, 
where loaded cars are put until a motor is 
free to pull them to the surface, were de- 
signed to accommodate only five cars, fewer 
than half the mumber modern motors can 
pull. And the sidings are so cramped that a 
fully loaded car can’t squeeze under the 
mine's roof. 

A faded schedule on Mr. Hill’s wall reveals 
that maintenance on some machinery at 
Keystone No. 2 is behind schedule. As a 
result, his miners say, at least some equip- 
ment is operating less efficiently than it 
should. Furthermore, the cars in which the 
men ride into the mine are kept outside— 
uncovered. When it rains, the miners must 
ride two or more miles to their underground 
stations with their feet in water. It is a 
situation that could easily provoke a wild- 
cat strike, Mr. Hill feels, and one that he 
plans to remedy. 

Also contributing to the industry’s trou- 
bles are the indirect effects of the federal 
Coal Mine Health and Safety Act of 1969. 
Although regulations passed under it have 
helped to sharply reduce mine deaths, they 
have also taken a heavy toll in productivity. 


NUMBERS IN SAFETY 


Today a superintendent can’t make a 
change in his mine-ventilation system, move 
a high-voltage cable or begin installing roof 
supports in mining areas without prior fed- 
eral approval. The law also provides for peri- 
odic inspections that can result in time-con- 
suming repair work. For example, Mr. Hill 
displays a three-inch stack of violations— 
104 in all—from one recent inspection of 
Keystone No. 2’s electrical system. 

While even the most crusty mine oper- 
ators concede that the law has resulted in 
safer operations, they complain about the 
paperwork the law requires and the time 
the superintendent must spend escorting in- 
spectors around the mines. U.S. Steel Corp. 
estimates that its superintendents and fore- 
men spent 4,000 man-hours last year guiding 
inspectors—and its mines are recognized by 
the Bureau of Mines as among the safest in 
the industry. 

Another industry complaint: The need for 
expert inspectors under the health and safe- 
ty act has siphoned off a number of its ex- 
perienced foremen and superintendents at a 
time when the industry badly needs addi- 
tional managerial talent. Consolidation Coal 
says it has lost 600 foremen to the ranks of 
federal inspectors. 

There are a few glimmers of optimism in 
the industry: Price controls on long-term 
contracts were lifted this fall: energy ana- 
lysts say that if the strip-mine law Congress 
approves turns out to be less restrictive than 
the bill the Senate has already passed, sur- 
face mining could boost production quickly 
and significantly; Arnold Miller, the new 
president of the mine union, is willing to 
meet with operators in an attempt to smooth 
relations at problem mines; and Eastern As- 
sociated, which owns Keystone No. 2, is giv- 
ing foremen week-long courses in what it 
calls “labor relations, work planning and 
how to handle people.” 
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STRESS ON TECHNOLOGY 

There is also a new, albeit still minimal, 
emphasis on technology. Sophisticated ma- 
chines currently in use underground can 
chew coal out of the earth at 600 tons an 
hour. But the companies tasks of keeping the 
roof from falling and of hauling coal away 
from the automatic miners are so time-con- 
suming that 600 tons is an entire section 
crew's production for an eight-hour shift— 
under perfect conditions. 

“In effect, we're still mining with a pick 
and shovel,” says Consolidation’s Mr. Cor- 
coran. “We've improved both the pick and the 
shovel,” but the method remains the same. 

Consolidation spends between $2 million 
and $3 million a year on research in mining 
technology, a figure Mr. Corcoran says is 
equal to that spent by the rest of the in- 
dustry. The federal government, which in- 
creasingly is looking toward coal as an im- 
portant energy source, has allocated $7 mil- 
lion for mining technology for. 1974 (the 
funds haven't been released yet). And the 
recommendations for a five-year, $10 billion 
energy program that are scheduled to be sub- 
mitted to President Nixon on Dec. 1 by Dixy 
Lee Ray, the chairman of the Atomic Energy 
Commission, who is coordinating several 
presidential task forces on energy, are ex- 
pected to include $25 million to $50 million 
® year for coal-mining technology. 

Even at that rate, however, industry ex- 
perts say it will be at least five years be- 
fore new technology will increase coal-min- 
ing productivity. 


ADDITIONAL COSPONSOR OF A BILL 
s. 2730 


At the request of Mr. MANSFIELD (for 
Mr. Eacteton), the Senator from New 
Mexico (Mr. Montoya) was added as.a 
cosponsor of S. 2730, a bill to extend for 
3 years the District of Columbia Medi- 
cal and Dental Manpower. Act of. 1970. 


ADDITIONAL COSPONSOR OF A 
RESOLUTION 


SENATE RESOLUTION 205 


At the request of Mr. Moss, the Sena- 
tor from Kentucky (Mr. Coox) was 
added as a cosponsor of Senate Resolu- 
tion 205, to designate a room in the Cap- 
itol the Alben W. Barkley Room. 


AMENDMENT OF SOCIAL SECURITY 
ACT—AMENDMENT 


AMENDMENT NO. 701 


(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. ROBERT C. BYRD (for Mr. 
CuurcH) submitted. an amendment in- 
tended to be proposed by Mr. CHURCH 
to the bill (H.R. 3153) to amend the 
Social Security Act to make certain tech- 
nical and conforming changes. 


COMPENSATION OF THE ATTORNEY 
GENERAL—AMENDMENT 


AMENDMENT NO. 702 


(Ordered to be printed and to lie on 
the table.) 

Mr. ROBERT C. BYRD submitted an 
amendment intended to be proposed by 
him to the bill (S. 2673) to insure that 
the compensation and other emoluments 
attached to the office of Attorney Gen- 
eral are those which were in effect on 
January 1, 1969. 
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NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Committee on the Judi- 
ciary, I desire to give notice that a public 
hearing has been scheduled for Wednes- 
day, November 28, 1973, at 10:30 a.m., 
in room 2228 Dirksen Office Building, on 
the following nominations: 

William C. Conner, of New York, to be 
US. district judge, southern district of 
he York, vice Edmund L, Palmieri, re- 
t A 

Richard Owen, of New York, to be U.S. 
district judge, southern district of New 
York, vice Edward C. McLean, deceased. 

At the indicated time and place per- 
sons interested in the hearing may make 
such representations as may be perti- 
nent. 

The subcommittee consists of the Sen- 
ator from Mississippi (Mr. EASTLAND), 
chairman; the Senator from Arkansas 
(Mr. McCLettan) and the Senator from 
Nebraska (Mr. Hruska). 


ADDITIONAL STATEMENTS 


INFLATION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
ReEcorD an article entitled “Inflation, 
With All Cards Wild,” written by Walter 
W. Heller, and published in today’s Wall 
Street Journal. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Nov. 21, 1973] 
INFLATION, WITH ALL Carps WILD 
(By Walter W. Heller) 

The closer one looks, the worse it looks. 
The shadow cast by the oil crunch is dark- 
ening the inflation outlook for 1974: Oi! is 
just the latest—and perhaps the most treach- 
erous—of the villains in the drama of infla- 
tion forecasts gone wrong. 

Time was when inflation forecasting was 
relatively straightforward: Project demand 
conditions and wnit tabor costs, make mar- 
ginal adjustments for unusual developments 
in food or other commodity prices; and crank 
out the answer. Except for wars, tolerably 
good inflation forecasts resulted. 

But the "70s have been a period of rude 
awakening for inflation forecasters. Defying 
economic slowdown and slack in 1969~—71, in- 
flation took off in a self-propelling spiral. 
Price forecasts had to make room for’ the 
forces of the wage-wage spiral and of self- 
fulfilling expectations. Beginning in 1971, the 
twists and turns of wage-price controls add- 
ed another dimension of uncertainty. 

But it is 1973 that will go down as the year 
of infamy in price forecasting. Never have so 
many been so wrong by sò much. Prices have 
raced ahead at twice the consensus forecast 
rate of 344 to 4% inflation. Surprises have 
been legion. 

Within ten days after the year began, the 
sudden dropping of Phase 2 controls in favor 
of the ineffectual voluntarism of Phase 3 
knocked out an important prop of the mod- 
erate-inflation forecast. 

Next, the food price explosion took us un- 
awares. While few forecasters accepted White 
House statements that food prices would be 
lower at the end of the year than at the be- 
ginning, none expected a 25% leap. 

Powered by a world-wide economic boom, 
the run-up in world commodity prices went 
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beyond all expectations. The Reuter's Com- 
modity Index doubled within a year. 

Unforeseen dollar devaluations boosted im- 
port prices and contributed to shortages by 
stimulating exports. 

Indexes of industrial capacity (now re- 
vised) turned out to be deceptive. Demand- 
pull was upon us faster than we figured. (In 
@ lonely but welcome compensating error, 
cost-push was muted by remarkable wage 
moderation.) 

The oil crisis, a late starter among the 
perils of price forecasting this year, is mak- 
ing up. for lost time. 

Conditioned by the turbulent experience of 
the past four years, the forecaster now goes 
well beyond the traditional demand-pull and 
labor-cost-push analysis to consider such fac- 
tors as the state of expectations, the outlook 
for controls, the course of farm prices, the 
condition of world commodity markets and 
the oil crunch. What are the portents for 
1974? 

DEMAND PULL 


Under the impact of restrictive monetary 
and fiscal policy, excess demand is ebbing. In 
measuring demand pressure, we have tradi- 
tionally emphasized the degree of tightness of 
the labor market. This time around, limited 
plant capacity and materials shortages have 
loomed much larger and look considerably 
more stubborn. Some will evaporate as the 
boom subsides. But retarded expansion of 
industrial capacity in. the past few . years, 
short supplies of some primary products and 
the energy crisis will plague us with more 
bottlenecks and their associated pockets of 
inflation than is usual in a softening 
economy. 

LABOR COST-PUSH 


As output gains recede and the rising cost 
of living is increasingly reflected in wages, 
the good performance of unit labor costs in 
1971-73 will progressively erode. That the 
turn is already underway is suggested by the 
course of pay, productivity, and cost figures 
in the first three quarters of this year com- 
pared with the corresponding quarter a year 
eariler: 

The rise in compensation per man-hour 
has been steadily edging upward, from 7.3% 
in the first, to 74% in the second, and 7.7% 
in the third quarter. 

Productivity advances in the. meanwhile 
have receded from 5.3% to 3.6% to 27T% in 
the first three quarters. 

This combination has pushed the rise in 
unit labor costs from 1.9% in the first quar- 
ter to 3.6% in the second and 4.8% in the 
third, 

With such steady advances occurring in a 
year of wage moderation, it’s hardly surpris- 
ing that the prospects of rising labor mili- 
tancy and dwindling wage-price controls lead 
to apprehensions about 1974, If, in addition, 
the energy shortage superimposes sizable cut- 
backs In production on an already softening 
economy—as it seems destined to do—output 
per man-hour will falter, and unit labor costs 
will rise sharply, Part of this will impact on 
profits, but much of it will appear as cost- 
push inflation. 

Will rising prices and rising costs chase 
each other up the spiral staircase of inflation 
as they did in 1969-70? As John O’Riley re- 
minded us in “The Outlook” Monday, first- 
year wage-and-fringe increases in negotiated 
labor settlements exploded from 9% in the 
first quarter of 1969 to 16% in mid-1970. 

Nothing this drastic seems in store for us 
in 1974. Neither the price-wage nor the wage- 
wage catch-up pressure is as intense as in 
1969-70. And the new look in steel-alumi- 
mum-cans bargaining is on the side of 
moderation. 

To be sure, labor will be a lot tougher in 
1974 than in 1973. And cost-of-living escala- 
tors will fatten the recorded settlements. But 
starting from last quarter’s averages of 7.8% 
for first-year increases and 64% per year 
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over the life of the contracts, wage escala- 
tion has a long way to go before its role in 
inflation shifts from erosion to explosion. 


EXPECTATIONS AND CONTROLS 


In part, this conclusion depends on avoid- 
ing bad turns in the state of price expecta- 
tion and the management of Phase 4 and its 
aftermath. If people have little hope that 
prices will ebb, they will project the prevall- 
ing rate of inflation into the future and 
strike their wage and price bargains at terms 
that protect them accordingly, That’s how 
price-wage spirals are born. In the remain- 
ing months of its life, Phase 4 has the difficult 
task of de-escalating not only price rises but 
price expectations and then giving way to a 
wage-price monitoring system that will help 
curb the post-controls flare-up in prices. 
Failure would invite a new self-propelling 
wage-price spiral. 

FOOD PRICES 


One of the brightest spots on the 1974 
inflation horizon is the prospect of a drastic 
slowdown in food prices, a development that 
will curb the rise in price indexes and shorten 
the price peg on which labor, understandably, 
hangs its bargaining hat. After the 25% 
jump in food prices during 1973, prices will 
be high. But with reasonable luck in next 
year’s growing and harvesting weather, a 
further rise of as little as 5% from December 
to December looks like a good bet. 

After the disaster of 1972 when world grain 
output dropped for the first time in a decade, 
farm output is back on the growth track in 
1973. Both the U.S. and Russia are having 
very good crop years. Farm and wholesale 
food prices are about 10% below their August 
peaks. Lower and less volatile grain prices 
are creating a more viable environment for 
expansion of broiler, hog, and cattle produc- 
tion. 

As to processed foods, one major processor 
reports that net increases in raw material 
prices have been digested and that unab- 
sorbed labor and transportation costs will 
add only 2% or 3% to final product prices. 
“In a growing number of cases, it’s competi- 
tion, not Phase 4, that’s holding our prices 
in line.” 

According to the estimates of John Schnitt- 
ker, the world will need to add 30 million tons 
to its grain output in 1974 to meet the aver- 
age increase in demand. With the aid of 
extended acreage and the incentive of high 
prices, farmers are likely to meet this target, 
weather willing. But one should never leave 
the subject of farm prices without the caveat 
that, with demand up sharply and stockpiles 
down to wafer-thin levels, the world food 
situation is still close to the razor’s edge. 

OTHER COMMODITY PRICES 

Echoes of the world’s commodity price ex- 
plosion in 1973 will. still be heard in 1974, 
especially in the first half. Leaving aside oil 
for the moment, one finds that world spot 
prices of primary products rose nearly 30% 
in the first half of 1973 and, even with some 
easing in the current quarter, will have risen 
another 20% in the second half. As the world- 
wide economic boom subsides, spot prices 
should drop perhaps 15% to 20% during the 
coming year. 

Actual transactions prices are not only 
much less volatile but lag well behind the 
spot price changes. Thus, even when spot 
prices recede, average import values of pri- 
Mary commodities will continue to rise for 
a time: 

—In 1973, their rise was on the order of 
15% in the first and 12% in the second half. 

—In the offing for 1974 is a delayed-action 
rise of at least another 5% the first half be- 
fore leveling off in the second, 

Even with some price increases still in the 
pipeline, the easing of price pressures of pri- 
mary products, excluding ofl, will have a 
moderating influence on the rate of inflation 
in 1974. 
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THE OIL CRUNCH 


The more deeply one probes the dark 
recesses of the oil and energy problems, the 
plainer it is that there are nothing but hard 
ways out. Even if King Faisal relents in a 
few weeks or months, the supply crunch, and 
especially the price crunch, won’t. 

Caught with its guard down, the White 
House is only now—through Governor Love— 
owning up to the severity of the energy short- 
age even aside from the Arabian embargo 
and the gravity of that crisis if the embargo 
continues. The ofl sheik-down, coming on top 
of the rising cost of short supplies of U.S. 
energy, seriously imperils the 1974 inflation 
outlook. We need not wait for computer 
printouts to recognize the grim contours of 
the problem: 

Even before the sheiks posted their huge 
price increases and choked off supplies in 
October, the price index of “fuels and related 
products and power,” representing 7% of the 
U.S. Wholesale Price Index, had risen 20% 
from September 1972 to September 1973. (Re- 
fined petroleum products rose 35%.) 

Given leaping crude oil prices and the 
tightening energy noose, a further price rise 
of 30% to 40% in the fuels category between 
September 1973 and September 1974 seems a 
reasonable conjecture. 

Since perhaps half of this price rise will 
pass through to the consumer level and since 
fuel and related items comprise about 6% of 
the CPI, one arrives at a rough approxima- 
tion of a one percentage point increase in the 
cost of living in 1974 from the direct effects of 
the ofl and energy crisis. Secondary effects, 
especially through shortages in key petro- 
chemicals and plastics where inelastic de- 
mand can send prices zooming, could ma- 
terially enlarge this impact. 

Finally, much depends on whether the 
White House follows its nose and depends 
largely on higher prices and taxes to allocate 
energy or holds its nose and resorts mainly to 
government controls and rationing, In the 
short term, the former approach would lead 
to considerably greater price rises. 

The foregoing exercise leads to a forecast, 
excluding oil, of a 5% to 6% rate of increase 
in living costs in the first half, and 4% to 5% 
in the second half, of 1974 (with a somewhat 
slower rise in the GNP deflator). The energy 
shortage will add a percentage point or more 
to these numbers, But with so many un- 
knowns still clouding the price picture, all 
forecasts of 1974 Inflation, including this one, 
should be taken for what they are at the mo- 
ment: subject to change without notice. 


GOOD NEWS 


Mr. HUGH SCOTT. Mr. President, 
there is some good news to be found de- 
spite some of the headlines to the con- 
trary. 

The Philadelphia Inquirer has taken 
note of this in an editorial of November 
19. I agree, and as the. editorial says, 
“there’ll be more later.” 

I ask unanimous consent to have the 
editorial printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Want Goop News? RIGHT HERE 

Readers ask us from time to time why 
we don’t print more good news. AN right, 
by popular demand, here’s some good news. 

About energy. It may take you a little 
longer to get there if you slow down to 50, 
but you're more likely to get there in one 
piece. The National Safety Council says a 
driver's chances of survival in an accident are 
four times better at 50 than-at 70. And this 
is especially important in Pennsylvania, since 
the potholes are getting deeper and wider 
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because the legislature has argued all year on 
how to pay for repairs. 

About Watergate. Consider the great boost 
its given to employment—of lawyers (but 
most of them, ironically, Democrats who won 
spurs in the Justice Department under Rob- 
ert F. Kennedy). 

About unemployment. The rate is down to 
4.5 percent. Also, hourly compensation in the 
private sector is up 8 percent. Unfortunately, 
real income this year is down due to in- 
fiation. 

About inflation, World output of wheat is 
soaring, and the price is coming down. Sorry 
to add, though, that the farmer gets only 
one cent out of seven in the price of bread. 
And what with the energy shortage, prices 
of other factors involved from farm to table— 
production and distribution—are likely to 
keep rising. 

Well, that’s our good news for today. But 
stay tuned—there’ll be more later. 


CARPOOLS—THE UNDERUTILIZED 
MODE 


Mr. HUMPHREY. Mr, President, Mon- 
day the Senate passed my carpool pro- 
motion amendment to S. 2589. I believe 
that the program called for will substan- 
tially reduce gasoline consumption, en- 
vironmental pollution and transportation 
congestion. It should be insisted upon by 
our conferees and implemented as rapid- 
ly as possible, 

The importance of the car pool in 
meeting our gasoline scarcity problem is 
fully discussed by Mr. Lew Pratsch, an 
expert on carpooling; in an article soon to 
be published in Civil Engineering mag- 
azine. Civil Engineering and Mr. Pratsch 
have kindly consented to making this 
article available to the Congress at this 
time. 

I ask unanimous consent that “Car- 
pools—The Underutilized Mode” by Lew 
Praitsch be printed in its entirety at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CaRPOOLS—THE UNDERUTILIZED Mope 
(By Lew Pratsch) 
AvuGcusT 1973. 

The President’s June 29, 1973, energy state- 
ment stated various ways to conserve energy 
resources. Among the approaches to save 
transportation fuels the President suggested, 
“Use carpools and mass transit more fre- 
quently.” Likewise, carpooling figures prom- 
fnently in the Environmental Protection 
Agency’s (EPA) proposed strategies to meet 
the 1975 air quality standards set forth in 
the 1970 Clean Air Act. EPA’s strategies in- 
clude motor vehicle limitations in 28 urban 
areas. 

Faced with mounting pressures to limit in- 
efficient automobile use, new approaches are 
underway to alleviate urban congestion. The 
thrust is twofold: (1) to move more vehicles 
per highway lane and, (2) to increase the oc- 
cupancy of highway vehicles. With the great- 
est disparity between demand and capacity 
occurring during the commuter rush hour, 
typically, less than 2 or 3 hours per day, it 
is natural to focus considerable attention on 
this time period. At this time, the public’s 
preference for one mode—the single occupant 
automobile—creates a disproportionately 
higher share of the social disadvantages at- 
tributed to the automobile. This is largely 
due to the fact that the automobile Is great- 
ly underutilized. At the present national 
average of 1.4 persons per car for work trips 
over two thirds of the automobile seats are 
unused, 
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Key advantage: Impact of increased carpool 
use can be immediate 

Frank Turner, recently retired Federal 
Highway Administrator stated late in 1972: 
“In all but a handful of cities the only prac- 
tical solution to this problem is to divert 
commuters from private autos to higher ca- 
pacity vehicles, namely buses and carpools, 
and thereby, increase the people-moving 
capacity of our urban highways. And this is 
the only solution that can be applied in the 
immediate future—in a matter of & year 
or so.” 

Commuter carpooling offers the strongest 
and and most feasible tool available to cut 
the vehicle miles of travel (VMT) in the 
short time frame so critical to both energy 
and air pollution reduction programs. Al- 
ready more passengers are carried in car- 
pools than all other forms of mass trans- 
portation combined, By raising the auto oc- 
cupancy 30 percent from the current 1.6? to 
2.1 the commuter VMT can be reduced 22 
percent. A 30 percent increase is believed 
to be a realistic goal, considering that all 
successful carpools programs have exceeded 
this goal. It is important to recognize that 
carpooling requires communication and co- 
operation, but no additional equipment. Un- 
like most other alternatives, carpooling can 
be implemented within a matter of weeks 
and with no significant capital expenditures. 

Assimilating this same 22 percent reduc- 
tion in auto trips by 1975 will be difficult for 
transit systems already operating at near 
capacity levels at rush hour, Significant ad- 
ditions to capacity would require added 
equipment, next to impossible to obtain in a 
few years. For instance, in the Washington, 
D.C., metropolitan area where 80 percent of 
work trips are traveled in the auto, the bus 
fieet would have to be doubled. This one ur- 
ban area alone would require over half of the 
nation’s bus production for one year, not 
to speak of other urban area needs. 

Relieving highway congestion— 
extremely critical 

The benefits of reducing or eliminating 
rush hour congestion (many authorities 
question whether congestion can be elimi- 
nated) far exceeds the proportionate reduc- 
tion in urban VMT traveled at this time. 
Relatively minor reductions in VMT during 
congested traffic flow can yield significant 
increases in average speeds. The sensitivity 
of speed to travel demand is greatest during 
congested periods when over 0.8 of the ca- 
pacity (level of service D & E) is being uti- 
lized. When highways are most congested, 
relatively small decreases in overall demand 
can yield proportionally larger increases in 
overall travel speeds. 

Another benefit of higher average speeds 
on a given facility is the reduced probability 
of frequent or major speed changes. Speed 
changes, whether & moderate deceleration- 
acceleration cycle or a complete stop-idle- 
start cycle, adds significantly to energy con- 
sumption and emission production. While 
improved traffic controls can aid in eliminat- 
ing the speed variations allowing the auto- 
mobile to travel at efficient steady state 
speeds, concern has been expressed that 
merely creating better travel conditions will 
encourage more travel. As & result, both 
traffic control improvements and efforts to 
reduce vehicular demand should proceed 
simultaneously. 

EMISSION REDUCING POTENTIAL 


Urbanwide carpool programs implemen- 
table by 1975—the year which clean air 
standards must be met unless granted an ex- 
tension by the EPA—can produce reductions 
in emissions far exceeding the absolute re- 


1 The 1.6 is based on passenger miles per 
vehicle mile whereas the 1.4 represents the 
occupants per trip. This difference results 
from increased carpooling on longer trips. 
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duction in vehicle miles of travel, This po- 
tential arises from a combination of factors 


including emission timing, less highway con- . 


gestion, and fewer engine starts. 

The EPA has established that the hydrocar- 
bon production between 6 and 9 a.m. had the 
most critical effect on daily, ambient, oxi- 
dant pollution concentrations. This emis- 
sion time is critical to air quality because the 
most significant impact of hydrocarbons is its 
role in the photochemical process that gen- 
erates smog. Essentially hydrocarbons must 
be airborne within this time frame according 
to the EPA to create peak level photochemi- 
cal oxidants or smog. During this critical time 
period, vehicle travel for work purposes ac- 
counts for approximately 85 percent of the 
total. Any major decrease in vehicular travel 
is not likely to be supplanted by travel in- 
creases for other purposes due to the earli- 
ness of the morning rush hours. As a result, 
the most pollution critical portion of the day 
for hydrocarbons coincides with the period 
in which carpooling would be most effective. 

The relationship between speed and emis- 
sion rate per vehicle mile for carbon Monox- 
ide and hydrocarbons is similar. A relatively 
small increase in overall travel speed re- 
sulting from reduced congestion can effect 
a proportionately higher decrease in emis- 
sions per vehicle mile of travel. 

A case in point is Washington, D.C., where 
in 1972, the Metropolitan Washington Coun- 
cil of Governments reported 35 percent of 
total peak hour travel was on congested 
arterial streets operating below 15 miles per 
hour. 

If a comprehensive vehicle-pooling pro- 
gram reduced arterial vehicle travel 20%, &v- 
erage arterial speeds could jump to 27 miles 
per hour for an 80 percent increase. This 
increase would result in a 40 percent drop in 
CO emissions, from 85 to 51 grams/vehicle 
mile, As a result, a decrease of only 20 per- 
cent in travel on congested arterials would re- 
sult in a 52 percent drop in CO emissions. 
While this drop in CO emissions will be most 
effective in critical CBD locations it may not 
be representative of an entire highway net- 
work. 

Preliminary data have shown that the 
emissions generated during a cold-start/hot- 
soak cycle represent a large and increasing 
portion of total emissions from pollution 
controlled automobiles. Cold-start/hot-soak 
cycles, essentially the first few minutes of 
vehicle operation and the period after a hot 
engine is stopped, will account for an in- 
creasing portion of emissions as advanced 
control devices limit emissions under aver- 
age, over-the-road, running conditions. Pol- 
lution control strategies which envision in- 
creased transit usage through the develop- 
ment of “park-ride” and “‘kiss-ride” facilities 
would only decrease the over-the-road dura- 
tion of trips where emissions from controlled 
vehicles are already the lowest, leaving the 
large volume of cold-start/hot-soak emis- 
sions intact. Vehicle pooling is not subject 
to this limitation because by eliminating 
large numbers of vehicle trips, both over- 
the-road vehicle travel miles and the num- 
ber of cold-start/hot-soak cycles would be 
reduced. 

ENERGY CONSERVATION 

Clearly reductions in VMT will result in 
reduced levels of congestion allowing traffic 
to flow more freely and efficiently. As in the 
case of emissions smoother flowing traffic 
conserves energy since the steady state 
speeds are more economical than varying 
speeds or average speeds. 

Steady state or uniform speeds of 30 m.p.h. 
are the most economical on fuel consump- 
tion while steady state speeds of 15 m.p.h. 
or 52 m.p.h. consume 19 percent more fuel 
according to Robley Winfrey’s Economic 
Analysis For Highways. The optimum steady 
state speed for some highway vehicles may 
reach as high as 40 or 50 m.p.h. In addition, 
fuel consumption increases dramatically 
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when stops or speed changes break up steady 
state speeds. For example, just one stop- 
start cycle requires 19 percent more fuel 
per mile than a steady state driving speed 
of 30 m.p.h. The 19 percent added fuel con- 
sumption does not include idling time fre- 
quently associated with stop-start cycles, 
Idling requires approximately one gallon fuel 
for every 20 minutes of idling using best 
data available. A generalization on fuel con- 
sumption versus traveltime can be so stated: 
A 50 percent increase in driving time on a 
given highway results in a 100 percent in- 
crease in fuel consumption. Unfortunately, 
a distinct understanding of fuel consump- 
tion during congested travel is not available 
to compare with non-congested flow. 

While the single occupant automobile is 
quite inefficient, carpooling is quite respecta- 
ble. Adding 2 or 3 more people with similar 
time-origin-destination needs dramatically 
ponnoos the energy consumed per passenger 
mile. 

For the Nation as a whole, the transit 
buses are estimated to produce only 6 pas- 
senger miles per bus mile traveled. This low 
rate is due primarily to extensive deadhead- 
ing and the low occupancy of off-peak travel. 
Throughout the day, buses at 4 miles per 
gallon are equivalent to the average suto- 
mobile carrying 1.6 persons at 15 miles per 
gallon, 

Evaluating the energy consumption per 
person mile of travel at peak periods, the 
carpool is competitive with the commuter 
bus. Using the ideal situation, which neil- 
ther mode currently attains, the bus in- 
cluding deadheading and carrying 20 pas- 
sengers per mile is estimated to be equiva- 
lent to an automobile with five persons. 

Also, carpools compare favorably to fixed 
rail. Considering all energy requirements, 
the Bay Area Rapid Transit System (BART) 
says it will be four times as energy efficient 
as the automobile carrying 1.3 occupants. 
As the automobile occupancy increases, the 
energy differential will close. Needless to say, 
BART’s claims are contingent upon achiev- 
ing its predicted ridership. Empty trains 
could be the most energy wasteful of all. 

While many approaches to conserve fuel 
have been discussed, carpooling appears to 
have the greatest potential. Increasing the 
auto occupancy 30 percent at rush hour can 
save 5 percent of the total highway fuel con- 
sumed and 3 percent of the Nation's total 
transportation fuel needs. The 5 percent sav- 
ings are based on the percentage reduction 
in VMT and does not include the benefits 
of reduced congestion as outlined previously. 
It is estimated that carpooling can accom- 
plish a significant reduction in fuel con- 
sumption at less inconvenience or loss of 
traveltime than other approaches. Let's 
compare: 

Little progress in attaining a 50 mph speed 
limit is expected short of Congressional ac- 
tion. It will require change of signs, strict 
enforcement, and lost traveltime while cre- 
ating economic hardship on the trucking in- 
dustry. A reasonable expectation of the 50 
mph speed limit goal is a savings of 2.5 per- 
cent of the highway users fuel needs. 

Shifting 10 percent of the auto trip mileage 
to the walk or bicycle modes would save 7.1 
percent of highway fuel. This would be equiy- 
alent to each person in the United States 
walking or bicycling an additional 1.5 miles 
per day. This is quite a goal when consider- 
ing the average person walks far less than 
that today. 

A similar shift of 10 percent of the auto 
mileage to buses would save an estimated 
3.5 percent of highway fuel. This would re- 
quire a 100 percent increase in bus patronage, 
if the buses were available. 

The same 10 percent shift to motorcycles 
averaging 75 miles per gallon would save 4.5 
percent of highway fuels. However, aside 
from the inconvenience of inclement weather 
in much of the Nation and the safety record 
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of motorcycles, the Environmental Protec- 
tion Agency has placed stringent limitations 
on motorcycle use due to their emission rates. 
In the Environmental Protection Agency 
plans for transportation controls for the Los 
Angeles area, motorcycle registrations are 
held at 1973 levels on the grounds that the 
technology for controlling motorcycle emis- 
sions is currently lacking. Starting May 1974, 
two stroke motorcycles, “the worst polluters” 
would be totally barred during “smog prone 
daylight hours,” 

Increasing average fuel consumption rates 
from 13.6 miles per gallon to 15 miles per 
gallon for 10 percent fuel savings can be 
accomplished in essentially two ways. One 
would be an improvement in the autos ef- 
ficiency through more efficient engines such 
as diesel, smaller cars, or less power acces- 
sories. However, the current trend is more 
gas consumed in light of increased use of 
anti-pollution devices, alr conditioning, and 
other power options. The second method to 
increase miles per gallon is to reduce the 
commuter congestion which may consume 
as much as 100 percent more gas. A com- 
bination of traffic flow improvements and in- 
creased carpooling provide a ray of hope for 
reversing miles per gallon trends. 

COMMUTER RIDE SHARING 

To obtain widespread user support for ride 
sharing of any type, solutions which meet 
commuter needs and desires are paramount. 
Various successful carpool and buspool pro- 
grams, studies, and surveys have shown that 
improved service is the number one factor 
for encouraging ride sharing. Acceptable 
service commonly includes door-to-door 
traveltimes comparable with the best alter- 
native available and convenience at a reason- 
able cost. When ride sharing has these ameni- 
ties, the impact has been substantial. Such 
is the case in special buspool programs which 
attract growing patronage while carpool pro- 
grams typically exceed two persons per car. 

The Charles River Associates’ study, “An 
Evaluation of Pree Transit Service,” con- 
cluded, “The evidence indicates that transit 
ridership is more responsive to improvements 
in service than reductions in fares; and 
reductions in access times to and from the 
transit station as well as transfer and walit- 
ing times, are likely to be particularly im- 
portant in this regard.” In practice, this 
statement is well supported. In the Reston, 
Virginia, a, a chartered buspool program 
has grown from 1 to 26 bus routes in 5 
years. Their riders, surveyed in November 
1971, ranked the reduction in traveltime as 
the number one improvement necessary to 
expand ridership. 

Likewise, progress in carpool programs is 
attributed to providing the commuter highly 
personalized service which is both convenient 
and excellent on traveltimes. The service is 
typically door-to-door, no transfer, low cost, 
avoids waiting in inclement weather, pro- 
vides a guaranteed comfortable seat, requires 
fewer driving days, and provides service 
to the handicapped and nondrivers. Fre- 
quently, to form convenient carpools, the 
potential matching universe must extend 
beyond friends and associates to virtually 
all employees at a specific location. By en- 
larging the universe, the probability of 
locating partners within reasonable prox- 
imity is greatly enhanced. To provide 
optimum carpool locator service, computer 
programs are recommended for any group 
exceeding 200 persons. 

To date, all successful carpool programs 
have provisions for carpool matching, thus 
eliminating the information gap. 

In Washington, D.C., the National Aero- 
nautics and Space Administration (NASA), 
typical of many Government agencies, 
allocates a limited parking permit to car- 
pools ranking highest on a point system. 
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NASA’s continuing well-managed program, 
initiated in 1964, now commands an average 
of 3.85 persons per car. 

In St. Louis, Missouri, the McDonnell 
Douglas Corporation promoted carpooling 
among their 47,000 employees when parking 
availability became critical. By designating 
close in parking areas for cars containing 
three person or more, a short walk to a car 
can permit a carpooler to “beat the evening 
rush.” Results, 2.8 persons per car double 
the national rate. 

In Pasadena, California, the Burroughs 
Corporation and Operation Oxygen, a local 
environmental organization, established a 
carpool program to assist in the abatement 
of air pollution and traffic congestion. Backed 
by Burrough’s management, an effective 
public information campaign was mounted. 
The carpool program reduced parking 
demand by 35 percent, from 659 to 427 cars. 
This program is a notable example of car- 
pools being formed where parking was both 
free and plentiful, in contrast to priority 
parking incentives used in most successful 
programs. 

In contrast to successful carpool programs, 
a much publicized “Share a Ride” day in 
Los Angeles occurred on October 6, 1971. The 
public responded with classical indifference. 
Vehicle occupancy rates were virtually 
unchanged and three special bus lines 
carried a total of seven persons. The brief 
effort could have been enhanced by providing 
assistance in carpool matching. 

To optimize carpool formation a compre- 
hensive carpool program consisting of three 
phases: carpool matching, public informa- 
tion, and incentives is recommended. To 
provide carpool locator service, computer 
programs such as the Federal Highway 
Administration's computer carpool program 
are recommended for any group exceeding 
200 persons. The sheer volume of compiling 
lists for each applicant including name, 
address, work time, destination, and optimal 
data are required, makes manual matching 
a challenge. In addition to the initial match- 
ing, a continuing service is extremely bene- 
ficial in maintaining or increasing the occu- 
pancy rates derived from the initial match- 
ing effort. Vacancies will still exist in car- 
pools while others will develop quickly due 
to personnel turnover and changing living 
patterns. Such changes represent a source 
of empty seats and require maintenance of 
@ readily available master list to answer 
inquiries. 

Through a public tnformation campaign, 
the advantages to the individual, employer, 
and society should become clear. Not only 
can many commuters be matched with con- 
veniently located travel partners, but ameni- 
ties frequently superior to driving alone are 
possible. Some considerations to stress are 
traveltime, dollar savings, convenience, en- 
vironment and social interaction. 

In combination with the public informa- 
tion phase, special incentives should be pro- 
vided where feasible. By far the most suc- 
cessful incentive is parking privileges for 
carpoolers utilizing two techniques: (1) 
where parking is limited, the parking spaces 
are allocated to the largest carpools; and (2) 
where parking is plentiful “close in” priority 
parking for carpools is designated. By utiliz- 
ing parking incentives, employers can simul- 
taneously promote carpooling as an employee 
service while increasing the productivity of 
the organization’s parking facilities. 

Highway departments have an incentive to 
encourage high occupancy vehicular use to 
demonstrate the highway’s flexibility in 
meeting rush hour demands. Priority free- 
way lanes for buses and Is can pro- 
vide a distinct incentive,for ride sharing. By 
doubling the current 1.4 persons per car, 
the highway’s person moving capacity could 
clearly eliminate the rush hour congestion— 
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a thorn in the highway builders’ and users’ 
back. 

It is noteworthy that of the urban public 
transportation annual revenue passengers 
between 1960 and 1970 only the taxicab 
industry increased. It appears that the taxi- 
cab industry, because of its typical door-to- 
door personalized service, has grown because 
it provides the type of service which is more 
attractive to the riding public. The 31 per- 
cent taxicab growth contrasts dramatically 
with the 20 percent decline in the other 
urban public transportation modes. The 
taxicab industry transported more passen- 
gers than all rail mass transit and nearly 60 
percent as many passengers as the bus in- 
dustry. The annual taxi revenues in 1970 ex- 
ceeded the revenue of the total mass transit, 
even though they haul less than half as 
many revenue passengers on shorter trips. 
In many communities, where bus service 
has disappeared taxicabs are the only form 
of public transportation available. 

CARPOOL PROGRAM DEVELOPMENT 

While pooling represents the single most 
powerful and feasible tool available to reach 
our 1975 air quality goals and conserve 
energy, there is much to learn. The magni- 
tude of occupancy increases certainly will be 
related to the sophistication of efforts to 
encourage ride sharing. To truly develop, 
gauge, and utilize ride sharing potential, 
various comprehensive carpool-buspool pro- 
grams including, in addition to carpool 
matching, public information and effective 
incentive phases are vital. 

Considerable discussion on poten- 
tial has emerged recently and a number of 
urbanwide pooling programs are in the 
planning stages; such is the case in the 
Washington, D.C., area now planning an 
urbanwide carpool and buspool locator sys- 
tem in conjunction with meeting clean air 
goals and conserving fuel. By compiling the 
successful techniques into a complete work- 
ing model, the necessary guidance will be 
at hand. 

A comprehensive carpool program is also 
very inexpensive. The estimated annual 
benefit/cost ratio of a comprehensive car- 
pool program which increases vehicle occu- 
pancy 10 percent is an astounding 47 to 1. 
With no capital costs required in carpool 
programs, the only operating cost is esti- 
mated at 1.00 per auto commuter. Approxi- 
mately 20 cents is required for data proc- 
essing with the remaining funds for over- 
head, public information and incentives. 
Although the benefit/cost ratio is astronomi- 
cal, it is conceivable that the costs will de- 
crease and the benefits of reduced VMT will 
increase in subsequent years as more com- 
muters join in carpooling. No attempt was 
made to assign a dollar value to the reduced 
pollution levels attributed to a 10 percent 
increase in auto occupancy. 

CONCLUSION 


The immediate challenge is to provide ade- 
quate urban mobility while reducing air pol- 
lution and the demand for petroleum fuel. 
Relatively minor reductions in VMT during 
rush hour return high potential rewards in 
lowering automobile emissions and conserv- 
ing fuel. By combining carpooling with traffic 
control advances, it is conceivable that the 
urban rush hour can be delegated to the 
history books. 

Although extensive PRT systems have 
drawn praise for flexibility which approxi- 
mates the attributes of the private auto- 
mobile, they are years away. In the mean- 
time, by increasing the person moving 
capacity of the highway system through car- 
pools which have proven their ability to serve 
commuters’ desires and needs, an answer is 
at hand. Certainly any sincere effort to clean 
the air by 1975 and conserve fuel will demand 
comprehensive carpool programs. 
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NATIONAL BANK OF NORTH AMER- 
ICA PRESENTED PRESIDENT’S 
EXPORT “E” AWARD 


Mr. BUCKLEY. Mr. President, on Oc- 
tober 16, I had the great pleasure of 
presenting to the National Bank of 
North America the President’s Export 
“E” Award for its services in support of 
the Nation’s export expansion program. 
The award, presented in a ceremony at 
the bank's metropolitan office, consisted 
of a citation signed by U.S. Secretary of 
Commerce Frederick B. Dent in the 
name of President Nixon and a distinc- 
tive “E” flag. 

The honor recognizes the bank’s ac- 
tive roles in providing a full range of 
international banking services to U.S. 
companies engaged in export trade and 
in promoting a greater export awareness 
among members of the business commu- 
nity, particularly in the Long Island 
area. As stated by the Commerce Depart- 
ment: 

Through its vigorous efforts to promote 
and stimulate the growth of international 
trade and its close cooperation in this en- 
deavor with other local world trade groups, 
National Bank of North America has con- 
tributed in great measure to the Nation's 
Export Expansion Program. 


With an international division staff of 
approximately 200 people, the bank as- 
sists manufacturers and distributors in 
finding markets and in locating agents 
and distributors abroad as well as ar- 
ranging for introduction of clients to 
foreign banks including its more than 
600 correspondent banks. 

In cooperation with the Commerce De- 
partment and local trade organizations, 
the bank has initiated a number of pro- 
motional activities to acquaint area firms 
with export opportunities, marketing 
techniques and related procedures. 
Among contributions in this area have 
been the bank’s sponsorship of an ex- 
port seminar series in conjunction with 
the U.S. Department of Commerce and 
the Regional Export Expansion Council 
for more than 7 years. 

The bank assisted in the 1968 forma- 
tion of the World Trade Club of Long 
Island, an affiliate of the Long Island 
Association of Commerce and Industry, 
and has participated in its trade pro- 
motion and overseas trade mission acti- 
vities. 

To facilitate further the growth of in- 
ternational trade, the bank has or- 
ganized a ship loan division which fi- 
nances the construction and operation of 
ships for many of the world’s leading 
fleet operators, including U.S. merchant 
ships being built under the administra- 
tion’s maritime program. 

Mr. President, I hope other banks will 
emulate the National Bank of North 
America in its effective efforts to stimu- 
late exports. We need not only access 
to foreign oil. We will have to be able to 
continue to earn the money through sales 
abroad with which to pay for it. 


DECLARATORY JUDGMENT AND IN- 
JUNCTION ACTION ARISING OUT 
OF DISCHARGE OF ARCHIBALD 
cox 


Mr. MOSS. Mr. President, 2 weeks ago, 
following the firing of Archibald Cox as 
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special prosecutor, I joined in a lawsuit 
to have the legality of his dismissal de- 
termined. 

U.S. District Judge Gerhard A. Gesell 
has now rendered his decision which 
speaks for itself. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the decision 
was ordered to be printed in the Recorp, 
as follows: 

[In the U.S. District Court for the District 
of Columbia—Civil Action No. 1954-73] 
MEMORANDUM 


Ralph Nader, Senator FRANK E. Moss, Rep- 
Tesentative BELLA S. Aszuc, and Representa- 
tive JEROME R. WALDIE, Plaintiffs, v. Robert 
H. Bork, Acting Attorney General of the 
United States, Defendant. 

This is a declaratory judgment and in- 
junction action arising out of the discharge 
of Archibald Cox from the office of Watergate 
Special Prosecutor. Defendant Robert H. 
Bork was the Acting Attorney General who 
discharged Mr. Cox. Plaintiffs named in the 
Amended Complaint are as listed above. 

Some issues have already been decided. The 
matter first came before the Court on plain- 
tiff’s motion for preliminary injunction and 
a request that the trial of the action on the 
merits be consolidated with the preliminary 
injunction pursuant to Rule 65(a) of the 
Federal Rules of Civil Procedure. Defendant 
filed opposition papers, and a hearing was 
held on the detailed affidavits and briefs filed 
by the parties. The Court determined that 
the case was in proper posture for a de- 
termination on the merits at that time. 

All injunctive relief requested in the pro- 
posed preliminary injunction tendered at 
the hearing and in the Amended Complaint 
was denied from the bench. The effect of the 
injunctions sought would have been to re- 
instate Mr. Cox as Watergate Special Prose- 
cutor and to halt the Watergate investiga- 
tion until he had reassumed control. It ap- 
peared to the Court that Mr. Cox’s participa- 
tion in this case was required before such 
relief could be granted. See Rule 19(a) of 
the Federal Rules of Civil Procedure. Yet 
Mr. Cox has not entered into this litigation, 
nor has he otherwise sought to be rein- 
stated as Special Prosecutor. On the con- 
trary, his return to prior duties at Harvard 
has been publicly announced. Moreover, a 
new Watergate Special Prosecutor was sworn 
in on November 5, 1973, and the Court felt 
that the public interest would not be served 
by placing any restrictions upon his on-go- 
ing investigation of Watergate-related mat- 
ters. 


Plaintiffs continue to press for a declara- 
tory judgment on the only remaining issue 
to be resolved: the legality of the discharge 
of Mr. Cox and of the temporary abolition 
of the Office of Watergate Special Prosecu- 
tor. To this end, it must Initially be deter- 
mined whether plaintiffs have standing and 
whether a justiciable controversy still exists. 

Defendant Bork contends that the con- 
gressional plaintiffs lack standing‘ and that 
the controversy is moot. This position is 
without merit. The discharge of Mr. Cox 
precipitated a widespread concern, if not 
lack of confidence, in the administration of 
justice. Numerous bills are pending in the 
Senate and House of Representatives which 
attempt to insulate the Watergate inquiries 
and prosecutions from Executive interfer- 
ence, and impeachment of the President be- 
cause of his alleged role in the Watergate 
matter—including the firing of Mr. Cox—is 
under active consideration.*? Given these un- 
usual circumstancés, the standing of the 
three congressional plaintiffs to pursue their 
effort to obtain a judicial determination as to 
the legality of the Cox discharge falls 
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squarely within the recent holding of the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit in Mitchell v. 
Laird, No. 71-1510 (D.C. Cir. March 20, 1973). 
Faced with a challenge by a group of con- 
gressmen to the legality of the Indo-China 
War, the Court recognized standing in the 
following forceful terms: 


“If we, for the moment, assume that de- 
fendants’ actions in continuing the hostili- 
ties in Indo-China were or are beyond the 
authority conferred upon them by the Con- 
stitution, a declaration to that effect would 
bear upon the duties of plaintiffs to con- 
sider whether to impeach defendants, and 
upon plaintiffs’ quite distinct and different 
duties to make appropriations to support the 
hostilities, such as raising an army or en- 
acting other civil or criminal legislation. In 
our view, these considerations are sufficient 
to give plaintiffs a standing to make their 
complaint... .” 

Id at 4. 

Unable to distinguish this holding, defend- 
ant Bork suggests that the instant case has 
been mooted by subsequent events and that 
the Court as a discretionary matter should 
refuse to rule on the legality of the Cox 
discharge. This view of the matter is more 
academic than realistic, and fails to recog- 
nize the insistent demand for some degree 
of certainty with regard to these distressing 
events which have engendered considerable 
public distrust of government. There is a 
pressing need to declare a rule of law that 
will give guidance for future conduct with 
regard to the Watergate inquiry. 

While it is perfectly true that the import- 
ance of the question presented cannot alone 
save a case from mootness, Marchand v. 
Director, United States Probation Office, 421 
F.2d 331, 333 (ist Cir. 1970), the congres- 
sional plaintiffs before the Court have a sub- 
stantial and continuing interest in this liti- 
gation. It is an undisputed fact that pending 
legislation may be affected by the outcome 
of this dispute and that the challenged con- 
duct of the defendant could be repeated with 
regard to the new Watergate Special Prose- 
cutor if he presses too hard,’ an event which 
would undoubtedly prompt further congres- 
sional action. This situation not only saves 
the case from mootness, see United States v. 
Concentrated Phosphate Export Assoc., 393 
U.S. 199, 203-04 (1968); Friend v. United 
States, 388 F.2d 579 (D.C. Cir. 1967), but 
forces decision. The Court has before it an 
issue that is far from speculative and a 
strong showing has been made that judicial 
determination of that issue is required by 
the public interest. Under these circum- 
stances, it would be an abuse of discretion 
not to act, 

Turning then to the merits, the facts are 
not in dispute and must be briefly stated to 
place the legal discussion in the proper con- 
text, 

The duties and responsibilities of the Office 
of Watergate Special Prosecutor were set 
forth in a formal Department of Justice reg- 
ulation,¢ as authorized by statute" This 
regulation gave the Watergate Special Prose- 
cutor very broad power to investigate and 
prosecute offenses arising out of the Water- 
gate break-in, the 1972 Presidential election, 
and allegation involving the President, mem- 
bers of the White House staff or presiden- 
tial appointees. Specifically, he was charged 
with responsibility to conduct court proceed- 
ings and to determine whether or not to con- 
test assertions of Executive privilege. He was 
to remain in office until a date mutually 
agreed upon between the Attorney General 
and himself, and it was provided that “The 
Special Prosecutor will not be removed from 
his duties except for extraordinary impropri- 
eties on his part.” 

On the same day that this regulation was 
promulgated, Archibald Cox was designated 
as Watergate Special Prosecutor! Less than 
four months later, Mr. Cox was fired by de- 
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fendant Bork. It is freely admitted that he 
was not discharged for an extraordinary im- 
propriety.” Instead, Mr. Cox was discharged on 
the order of the President because he was in- 
sisting upon White House compliance with a 
Court Order which was no longer subject to 
further judicial review. After the Attorney 
General had resigned rather than fire Mr. 

Í Cox on this ground and the Deputy Attor- 
ney General had been discharged for refus- 
ing to do. so, defendant Bork formally dis- 
missed Mr. Cox on October 20, 1973, sending 
him the following letter: * 

“Dear Mr. Cox: As provided by Title 28, 
Section 508(b) of the United States Code 
and Title 28, Section 0.132(a) of the Code 
of Federal Regulations, I have today assumed 
the duties of Acting Attorney General. 

“In that capacity I am, as instructed by the 
President, discharging you, effective at once, 
from your position as Special Prosecutor, 
Watergate Special Prosecution Force. 

“Very truly yours, 
“ROBERT H. Bork, 
“Acting Attorney General. 


Thereafter, on October 23, Mr. Bork rescinded 
the underlying Watergate Special Prosecu- 
tor regulation, retroactively, effective as of 
October 21.° 

The issues presented for declaratory judg- 
ment are whether Mr, Cox was lawfully dis- 
charged by defendant on October 20, while 
the regulation was still in existence, and, if 
not, whether the subsequent cancellation of 
the regulation lawfully accomplished his 
discharge. Both suppositions will be con- 
sidered. 

It should first be noted that Mr. Cox was 
not nominated by the President and did not 
serve at the President's pleasure. As an ap- 
pointee of the Attorney General,” Mr. Cox 
served subject to congressional rather than 
Presidential control. See Myers v. United 
States, 272 U.S. 52 (1926). The Attorney 
General derived his authority to hire Mr. 
Cox and to fix his term of service from vari- 


ous Acts of Congress? Congress therefore had 
the power directly to limit the circumstances 
under which Mr. Cox could be discharged, 


see United States y. Perkins, 116 U.S. 483 
(1886), and to delegate that power to the 
Attorney General, see Service v. Dulles, 354 
U.S. 363 (1957). Had no such limitations 
been issued, the Attorney General would have 
had the authority to fire Mr. Cox at any 
time and for any reason. However, he chose 
to limit his own authority in this regard by 
promulgating the Watergate Special Prosecu- 
tor regulation previously described. It is set- 
tled beyond dispute that under such cir- 
cumstances an agency regulation has the 
force and effect of law, and is binding upon 
the body that issues it. Accardi v. Shaugh- 
nessy, 347 U.S. 260 (1954) (“Accardi I”); 
Bonita v. Wirtz, 369 F.2d 208 (D.C. Cir. 1966); 
American Broadcasting Co. v. F.T.C, 179 
F.2d 487 (D.C. Cir. 1949); United States v. 
Chapman, 179 F.Supp. 447 (E.D. N.Y. 1959). 
As the Ninth Circuit observed in United 
States v. Short, 240 F.2d 292, 298 (9th Cir. 
1956): 

“An administrative regulation promulgated 
within the authority granted by statute has 
the force of law and will be given full effect 
by the courts.” 

Even more directly on point, the Supreme 
Court has twice held that an Executive de- 
partment may not discharge one of its 
officers in a manner inconsistent with its own 
regulations concerning such discharge. See 
Vitarelli v. Seaton, 359 U.S. 535 (1959); 
Service v. Dulles, supra. The firing of 
Archibald Cox in the absence of a finding 
of extraordinary impropriety was in clear 
violation of an existing Justice Department 
regulation having the force of law and was 
therefore illegal. 

Defendant suggests that, even if Mr. Cox’s 
discharge had been unlawful on October 20, 
the subsequent abolition of the Office of 
Watergate Special Prosecutor was legal and 
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effectively discharged Mr. Cox at that time. 
This contention is also without merit. It is 
true that an agency has wide discretion in 
amending or revoking its regulations. United 
States v. O’Brien, 391 U.S. 367, 380 (1968). 
However we are once again confronted with 
a situation in which the Attorney General 
voluntarily limited his otherwise broad 
authority. The instant regulation contains 
within its own terms a provision that the 
Watergate Special Prosecutor (as opposed to 
any particular occupant of that office) will 
continue to carry out his responsibilities until 
he consents to the termination of that as- 
signment. This clause can only be read as 
a bar to the total abolition of the Office of 
Watergate Special Prosecutor without the 
Special Prosecutor’s consent, and the Court 
sees no reason why the Attorney General 
cannot by regulation impose such a limita- 
tion upon himself and his successors. 

Even if the Court were to hold otherwise, 
however, it could not conclude that the 
defendant’s Order of October 23 revoking the 
regulation was legal. An agency’s power to 
revoke its regulations is not unlimited—such 
action must be neither arbitrary nor un- 
reasonable. Kelly v. United States Dept. of 
Interior, 339 F. Supp. 1095, 1100 (E.D. Cal. 
1972). Cf. Grain Elevator, Flour and Feed 
Mill Workers. v. N.L.R.B., 376 F.2d 774 (D.C. 
Cir.), cert denied, 389 U.S. 932 (1967); Morri- 
son Mill Co. v. Freeman, 365 F.2d 525 (D.C. 
Cir. 1966), cert. denied, 385 U.S. 1024 (1967). 
In the instant case the defendant abolished 
the Office of Watergate Special Prosecutor on 
October 23, and reinstated it less than three 
weeks later under a virtually identical regu- 
lation.“ It is clear that this turnabout was 
simply a ruse to permit the discharge of Mr. 
Cox without otherwise affecting the Office of 
the Special Prosecutor—a result which could 
not legally have been accomplished while the 
regulation was in effect under the circum- 
stances presented in this case. Defendant’s 
Order revoking the original regulation was 
therefore arbitrary and unreasonable, and 
must be held to have been without force or 
effect. 

These conclusions do not necessarily indi- 
cate that defendant’s recent actions in 
appointing a new Watergate Special Prosecu- 
tor are themselves illegal, since Mr. Cox's 
evident decision not to seek reinstatement 
necessitated the prompt appointment of a 
successor to carry on the important work in 
which Mr. Cox had been engaged. But that 
fact does not cure past illegalities, for noth- 
ing in Mr. Cox’s behavior as of October 23 
amounted to an extraordinary impropriety, 
constituted consent to the abolition of his 
office, or provided defendant with a reason- 
able basis for such abolition. 

Plaintiffs have emphasized that over.and 
beyond these authorities the Acting Attorney 
General was prevented from firing Mr. Cox 
by the explicit and detailed commitments 
given to the Senate, at the time of Mr. Rich- 
ardson's confirmation, when the precise terms 
of the regulation designed to assure Mr. Cox’s 
independence were hammered out. Whatever 
may be the moral or political implications 
of the President's decision to disregard those 
commitments, they do not alter the fact 
that the commitments had no legal effect. 
Mr. Cox’s position was not made subject to 
Senate confirmation, nor did Congress legis- 
late to prevent illegal or arbitrary action 
affecting the independence of the Watergate 
Special Prosecutor. 

The Court recognizes that this case em- 
anates in part from congressional concern 
as to how best to prevent future Executive 
interference with the Watergate investiga- 
tion. Although these are times of stress, they 
call for caution as well as decisive action. 
The suggestion that the Judiciary be given 
responsibility for the appointment and su- 
pervision of a new Watergate Special Prose- 
cutor, for example, is most unfortunate. Con- 
gress has it within its own power to enact 
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appropriate and legally enforceable protec- 
tions against any effort to thwart the Water- 
gate inquiry. The Courts must remain neu- 
tral. Their duties are not prosecutorial. If 
Congress feels that laws should be enacted to 
prevent Executive interference with the 
Watergate Special Prosecutor, the solution 
lies in legislation enhancing and protecting 
that office as it is now established and not 
by following a course that places incom- 
patible duties upon this particular Court. 
As Judge Learned Hand warned in United 
States v. Marzano, 149 F.2d 923, 926 (1945): 

“Prosecution and judgment are two quite 
separate functions in the administration of 
justice; they must not merge.” 

This Memorandum contains the Court's 
findings of fact and conclusions of law. The 
rulings made are set out in the attached 
Final Order and Declaratory Judgment. 

FINAL ORDER AND DECLARATORY JUDGMENT 


On the basis of findings of fact and con- 
clusions of law set forth in an accompanying 
Memorandum filed this day, it is hereby. 

Ordered and decreed that: 

(1) Plaintiff’s motion for leave to file an 
Amended Complaint and add additional 
plaintiffs is granted. 

(2) Plaintiff's motion for preliminary in- 
junction is denied, and the trial of the action 
on the merits is advanced and consolidated 
with the hearing on said motion. 

(3) Mr. Ralph Nader is dismissed as plain- 
tiff for lack of standing. 

(4) All injunctions prayed for in the 
Amended Complaints are denied. 

(5) The Court declares that Archibald Cox, 
appointed Watergate Special Prosecutor pur- 
suant to 28 C.F.R. § 0.37 (1973), was illegally 
discharged from that office. 

FOOTNOTES 

At the injunction hearing, the Court dis- 
missed Mr. Nader as a plaintiff from the 
bench, it being abundantly clear that he had 
no legal right to pursue these claims. Flast v. 
Cohen, 392 US. 83, 102 (1968). 

? Referring to various bills pending in the 
Senate, Senator Moss stated, “I am severely 
hampered in my ability to discharge my 
duties because of uncertainty which exists 
with respect to the legality of Special Prose- 
cutor Cox's dismissal and the abolition of his 
office.” Affidavit of Senator Frank E. Moss, 
dated October 29, 1973. Congressman Waldie 
is a member of the House Judiciary Commit- 
tee and both he and Congresswoman Abzug 
have introduced resolutions calling for the 
impeachment of the President because of the 
Cox dismissal and other matters. 

*The regulation from which the present 
Watergate Special Prosecutor, Mr. Leon Ja- 
worski, derives his authority and his inde- 
pendence from the Executive branch is vir- 
tually identical to the original regulation at 
issue in this case. See note 13 infra. It is 
therefore particularly desirable to enunciate 
the rule of law applicable if attempts are 
made to discharge him. 

438 F.R. 14688 (June 4, 1973). The terms 
of this regulation were developed after ne- 
gotiations with the Senate Judiciary Com- 
mittee and were submitted to the Commit- 
tee during its hearings on the nomination 
of Elliot Richardson for Attorney General. 
Hearings Before the Senate Comm. on the 
Judiciary, 93rd Cong., Ist Sess, 144-46 (1973). 

* See 5 U.S.C. § 301. 

6 Justice Department Internal Order 518-73 
(May 31, 1973). 

‘See Defendant’s Brief in Opposition to 
Plaintiffs’ Motion for Preliminary Injunction, 
at 13. 

8 Exhibit 12 to the Affidavit of W. Thomas 
Jacks. 

*38 F.R. 29466 (Oct. 23, 1973). 

See 38 F.R. 14688 (June 4, 1973). 

u5 U.S.C. §301; 28 U.S.C. §§ 509-10. 

13 See 38 F.R. 14688 (June 4, 1973): “The 
Special Prosecutor will carry out these re- 
sponsibilities with the full support of the 


37838 


Department of Justice, until such time as, in 
his judgment, he has completed them or 
until a date mutually agreed upon between 
the Attorney General and himself.” 

13 The two regulations are identical, ex- 
cept for a single addition to the new regula- 
tion which provides that the Special Prosecu- 
tor may not even be discharged for extraor- 
dinary improprieties unless the President 
determines that it is the “consensus” of cer- 
tain specified congressional leaders that dis- 
charge is appropriate. Compare 38 F.R. 30738 
(Nov. 9, 1973) with 38 F.R. 14688 (June 4, 
1973). 


NAVY TESTS DESTROYER FUELED 
BY OIL DERIVED FROM COAL 


Mr. HUGH SCOTT. Mr. President, his- 
tory was made last week when the U.S.S. 
Johnston, a Navy World War II destroy- 
er, became the first ship to be powered by 
coal derived from oil. The test, out of the 
port of Philadelphia, was termed a suc- 
cess by both military and civilian officials. 
It became a reality, thanks to legislation 
sponsored by the Pennsylvania congres- 
sional delegation. 

In this time of critical energy short- 
ages, we must consider this not simply an 
experiment but, hopefully, the beginning 
of recovery from the energy crisis 
through similar research and develop- 
ment efforts that will make the most use 
of America’s vast supplies of coal as & 
prime energy source. There is a great 
need to step-up these research efforts. 

Ongoing research in western Penn- 
sylvania—particularly in Pittsburgh and 
Homer City—has given us the hope that 
coal-powered vessels will soon be in wide 
use on the high seas and the Great Lakes. 

Mr. President, I ask unanimous con- 
sent that the New York Times account of 
the U.S.S. Johnston test, published on 
November 16, 1973, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Navy Tests DESTROYER FUELED By OIL DERIVED 
From Coa. 
(By Wayne King) 

PHILADELPHIA, November 15.—A World War 
II Navy destroyer, the U.S.S. Johnston, 
steamed out of port here today to become the 
first ship in history to use coal-derived oil to 
power its engines. 

Beyond its historical import, the short one- 
day cruise of the Johnston, both military and 
civilian officials said, will likely have great 
practical significance to an increasingly fuel- 
starved nation. 

Initial impressions indicated that the pilot 
test of the fuel to fire the steam generating 
boilers of the Johnston was a success, al- 
though a detailed analysis has yet to be com- 
pleted. More important, Government officials 
predicted that, with Congressional approval 
of the large outlays needed for construction 
of coal-conversion plants to produce the fuel, 
fairly widespread use of it as a petroleum 
substitute may be only a few years away. 

For more than a year, the Navy has been 
working with the Department of the Interior 
to develop a clean-burning, economical sub- 
stitute for the petroleum-based fuels that 
the Navy consumes at the rate of 42 million 
gallons a year. 

If all goes as planned, the coal-derived oil 
will begin replacing petroleum fuels in Navy 
vessels in about three years, and will ulti- 
mately—within a decade—account for about 
half of the fleet’s total consumption. 

Beyond that, the Department of the In- 
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terior’s Office of Coal Research—an agency 
that began 12 years ago with a relatively 
meager $l-million budget and will spend 
$122-million this year—already has in oper- 
ation a pilot coal liquefaction plant in 
Princeton, N.J., with another under construc- 
tion in Tacoma, Wash. Two pilot plants to 
convert coal to gas are also in operation, with 
a third being built. 
COAL-CONVERSION PLANTS 

Within a decade, said Paul R. Jordan of 
the Office of Coal Research, the Interior De- 
partment hopes to have assisted in deyelop- 
ment of a number of privately owned and 
operated coal conversion plants, each capable 
of producing 250 million cubic feet of gas a 
day—enough for a city of a half a million 
people—and 60,000 to 100,000 barrels of syn- 
thetic fuel oil a day. 

Although the Navy today became the first 
to make use of the new fuel, both naval and 
other officials said its development was keyed 
heavily to civilian use. 

Though the coal gasification and liquefica- 
tion prospect has been under way for almost 
10 years, the recently developed fuel crisis 
has given it new and accelerated emphasis. 

The Navy, according to Rear Adm. Ran- 
dolph W. King, who answered questions at a 
news conference at the Philadelphia Naval 
Base prior to the sailing of the Johnston, is 
interested in the coal liquefaction process as 
a means of guaranteeing an uninterrupted 
fuel supply regardless of the political situa- 
tion in the Middle East or other oil-producing 
areas. 

At present, he said, coal supplies in the 
United States are adequate for at least an- 
other 100 years. Other estimates have ranged 
up to 500 years and more. 

Moreover, both Admiral King and the In- 
terior Department sources said the ultimate 
projected cost of production of the synthetic 
fuel oil would average $4.50 to $5 a barrel, 
compared to $5.25 a barrel for the fuel now 
used. This estimate, however, takes into 
consideration the selling of byproducts from 
the liquefication process to reduce the over- 
all cost. 

Moreover, Mr. Jordan of the Coal Research 
Office projected capital outlays for construc- 
tion of coal conversion plants at $5-billion 
over the next decade or so. Present plans call 
for a joint effort by the Federal Government 
and private industry, with the process ulti- 
mately to become entirely private enterprise. 

Actual plant construction beyond the pilot 
stage, however, would require Congressional 
appropriations. 

Both naval and Interior Department offi- 
cials were optimistic about the prospects for 
large-scale coal conversion in the relatively 
near future, however. Although officials could 
not come up with a specific figure, the coal 
derived fuel that powered the Johnston with- 
out incident today ferrying newsmen on the 
first leg of her pilot cruise, cost many times 
the $4 to $5 figure that the Government ulti- 
mately hopes to attain for coal-derived fuel 
oil—which can be used in almost identical 
form to heat homes and a somewhat more 
refined version to fuel jet aircraft. 

The economic success of the project rests 
on the economies of extremely large-scale 
production in plants that were estimated to 
cost from one-third to three-quarters of a 
billion dollars each to construct. 

It was not made clear whether the Govern- 
ment’s per-barrel cost estimates for the syn- 
thetic fuel included the initial costs of plant 
construction. 

The coal-derived fuel itself should be ac- 
ceptable to environmentalists, officials said, 
as it is of very low sulphur content, and will 
burn cleaner than the fuels used now by the 
Navy. 

It is also possible to distill the synthetic 
ofl in much the same manner as petroleum 
crude oil and thus convert it to higher 
grades, including gasoline. 
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CONVERSION PROCESS 

The synthetic oil is obtained by a process 
called pyrolysis, in which the coal is crushed 
and then decomposed by use of heat, pressure 
and catalysts. This is followed by hydrogen 
treatment that alters the substance chemi- 
cally to produce a synthetic oil-like fuel. 

The process requires roughly a ton of coal 
to produce one barrel of oil. However, also 
produced is some 12,000 pounds of char, 
which can be further processed for extraction 
of fuels, and over 8,000 cubic feet of gas. 

In general, officials at the news confer- 
ence said, the coal fields of the Midwest and 
West produce the best type of coal for this 
process, a fact that is not expected to gain 
a warm reception in coal-rich Eastern states 
like Pennsylvania and West Virginia that 
are searching for ways to again utilize largely 
abandoned coal fields. 

Renewed efforts to make extensive use of 
coal is expected to run into stiff resistance 
by environmentalists who oppose the ravages 
of strip mining. 

Samples of the coal-derived fuel oil passed 
out to reporters appeared roughly the color 
and consistency of crankcase motor oil at 
about the time it badly needs changing. Its 
odor was somewhat sweetish, with the rather 
sharp, astringent cast of a disinfectant. 

Early tests, indicated a strong coal-tar odor 
when the substance was burned, suggesting 
it might prove too offensive for boiler room 
personnel. 

A seaman in the engine room today said, 
however, that the odor was acceptable and 
that the fuel seemed to perform in a manner 
indistinguishable from the usual petroleum 
oll, except for what appeared to be a slightly 
brighter flame. 

The fuel is thicker than others used by 
the Navy, however, and cannot be poured at 
temperatures below 60 degrees Fahrenheit, 
a problem in some situations. 


SENATOR RANDOLPH DOCUMENTS 
THE ENERGY CRISIS: THE SEN- 
ATE’S RECORD SINCE 1959 


Mr. RANDOLPH. Mr. President, on 
Monday, after the 3 days of debate, the 
Senate passed the National Energy Emer- 
gency Act of 1973, in response to a gen- 
erally recognized and immediate energy 
crisis. By its very nature, this legislation 
could easily be implemented by the Presi- 
dent in ways that significantly shape the 
economic future of the country. I believe 
it is timely to document the Senate’s rec- 
ord on this problem, beginning in 1959. 

Fostered by an immediate energy 
emergency, the current commitment may 
very well materialize as the most signifi- 
cant economic as well as energy policy 
action by the Congress in recent years. 
The underlying cause of the crisis, how- 
ever, is the failure of the United States 
of America to possess a coherent and ra- 
tional national fuels and energy policy. 
Instead our country is still operating 
under a series of ad hoc policies which 
were fostered over the years by a series 
of crises, such as this winter’s fuel sup- 
ply shortages. 

As a consequence, any national energy 
policy we may have was not intentional, 
but rather is a mixture of statutory poli- 
cies and administrative practices. As 
such, these policies often are conflicting, 
frequently are uncoordinated, and occa- 
sionally are inept. In sum total, our Na- 
tional Energy Policy is the product of 
more than 40 Federal departments, 
agencies, and regulatory commissions. 

Considerable cohesion can be and must 
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be achieved through a reorganization of 
Federal programs and activities to re- 
flect energy policy concerns. Neverthe- 
, less, there remains the need for the Con- 
gress to formulate and establish specific 
national energy goals and policy ob- 
jectives that also reflect broad societal 
aspirations. 

In recognition of this need, I have ac- 
tively sponsored and supported, since 
1959, the congressional formulation of a 
national energy policy. 

On August 18, 1959, I introduced Sen- 
ate Concurrent Resolution 73, to create 
a Joint Committee on a National Fuels 
Policy. The resolution was cosponsored 
by some 43 Senators: Allott, Anderson, 
ROBERT C. BYRD, BARTLETT, Beal, BIBLE, 
Butler, Capehart, Carlson, Cooper, CUR- 
tis, Dirksen, Dodd, Douglas, Engle, 
Gruening, HARTKE, Hennings, Hruska, 
HumpHREY, Keating, Kefauver, Kerr, 
Kuchel, Langer, Lausche, MANSFIELD, 
McCarthy, McGee, McNamara, Morse, 
Morton, Moss, Murray, Muskie, Neu- 
berger, Saltonstall, HucH Scorr, Wiley, 
Yarborough, Youne of North Dakota and 
Young of Ohio. 

Of particular note was the introduc- 
tion in the House of Representatives of 
some 24 identical resolutions to our Sen- 
ate Concurrent Resolution 73. 

During the 86th Congress, on Septem- 
ber 2, 1959, the Committee on Interior 
and Insular Affairs reported favorably 
our Senate Concurrent Resolution 73 to 
create a Joint Committee on a National 
Fuels Policy. The committee noted the 
“widespread and growing concern, both 
within and without the Halls of Congress, 
in respect to the adequacy of the Na- 
tion’s fuel and energy resources. . . and 
the lack of a national policy for the most 
effective utilization of these resources, 
in the best public interest.” 

The resolution, Senate Concurrent 
Resolution 73, was referred to the Sen- 
ate Committee on Rules and Administra- 
tion, where it died. There was insuffi- 
cient sentiment for the joint committee 
concept, particularly in the House of 
Representatives, to assure its eventual 
establishment. However, out of that idea 
for a congressional study came action 
by the White House in 1959 when Presi- 
dent Eisenhower established by Execu- 
tive order a mandatory oil import quota 
program. 

In 1960 the need for a comprehensive 
national fuels and energy policy became 
a major political issue. Both Democratic 
and Republican Party platforms sup- 
ported a national fuels policy and long- 
range minerals and fuels planning and 
programing. I urged the national Demo- 
cratic Platform Committee to act on this 
vital issue. The Democratic platform 
contained the following declaration: 
“We support the establishment of a na- 
tional fuels policy.” The Republican 
platform in 1960 also declared for “long- 
range minerals and fuels planning and 
programing.” 

On January 19, 1961, my proposal for 
a Joint Committee on a National Fuels 
Study was reintroduced in the 87th Con- 
gress as Senate Concurrent Resolution 4. 
In all there were 55 cosponsoring Sena- 
tors, including: BARTLETT, Beal, BEN- 
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NETT, BIBLE, Bridges, Burpick, Bush, 
Butler, Byrd of Virginia, BYRD of West 
Virginia, Capehart, Carroll, Chavez, 
CHURCH, Clark, Cooper, Dirksen, Dodd, 
Douglas, Dworshak, Gore, Gruening, 
HARTKE, Hickey, Hill, Holland, Hum- 
PHREY, JACKSON, JAVITS, Johnston, Keat- 
ing, Kefauver, Kerr, Lausche, Long of 
Hawaii, MAGNUSON, McCarthy, McGee, 
McNamara, METCALF, Miller, Morse, 
Morton, Moss, Neuberger, PASTORE, 
PROXMIRE, Saltonstall, SCOTT, SPARKMAN, 
SYMINGTON, Wiley, Younc of North 
Dakota, and Young of Ohio. 

By March 1961 however, it was ap- 
parent that the joint committee proposal 
had little chance for success. Therefore 
on March 2, 1961, I introduced Senate 
Resolution 105 providing for creation of 
a Senate Special Committee on a Na- 
tional Fuels Study, authorized to study 
the current and prospective fuel and en- 
ergy resources of the United States. The 
study also was authorized to examine 
existing fuels and energy policies with 
the view of determining the changes ad- 
visable in order to coordinate and pro- 
vide an effective National Fuels Policy. 

Senate Resolution 105 was one of the 
most widely sponsored legislative pro- 
posals of the 87th Congress or any other 
Congress. A truly bipartisan effort with 
63 cosponsors who were Senators BART- 
LETT, Beall, BENNETT, BIBLE, Boggs, 
Bridges, Burpick, Bush, Butler, Byrd of 
Virginia, Capehart, Carroll, Chavez, 
CHURCH, Clark, Cooper, Cotton, Dirksen, 
Dodd, Douglas, Engle, Fonc, Gore, Gru- 
ening, Hart, HARTKE, Hickey, Hill, Hol- 
land, HUMPHREY, JACKSON, Javits, Johns- 
ton, Keating, Kefauver, Lausche, Long 


of Hawaii, Macnuson, McCarthy, Mc- 
CLELLAN, MCGEE, McNamara, METCALF, 
Morse, Morton, Moss, MUSKIE, Mrs. Neu- 
berger, PASTORE, PELL, PROXMIRE, Rob- 


ertson, Saltonstall, Scorr, Smith of 
Massachusetts, SPARKMAN, SYMINGTON, 
Wiley, WILLIAMS of New Jersey, Young 
of North Dakota, and Young of Ohio. 

The 1961 resolution was supported by 
the Department of the Interior, the 
Atomic Energy Commission, the Depart- 
ment of State, the Office of Civil and 
Defense Mobilization, and the Bureau of 
the Budget. 

As introduced Senate Resolution 105 
authorized a Special Committee on a 
National Fuels Study, to consist of nine 
Senators to be appointed by the Presi- 
dent of the Senate. 

As reported by the Committee on In- 
terior and Insular Affairs on August 25, 
1961, the resolution was amended in two 
principal regards: first, the scope of the 
study was expanded to include fuels and 
energy resources; and, second, the study 
was io be conducted by the Interior Com- 
mittee, with three ex officio members to 
be appointed by the President of the 
Senate. It was the committee’s judg- 
ment that “the scope of the study was 
within the legislative jurisdiction of the 
Interior Committee and that its mem- 
bers were particularly knowledgeable in 
the field of natural resources and re- 
source conservation and development.” 
Consequently, the committee amended 
the resolution to provide that the in- 
vestigation be undertaken by it rather 
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than by a special committee of the Sen- 
ate created for that purpose. 

Thus, as passed by the Senate on Sep- 
tember 11, 1961, Senate Resolution 105— 
87th Congress—instructed the Senate 
Committee on Interior and Insular Af- 
fairs to undertake a three-part study as 
& basis for possible revision of national 
fuels and energy policies, including the 
possibility of new legislation. The three 
parts were, first, a study of the present 
and future energy requirements of the 
Nation and of its ability to meet those 
requirements; second, a review of exis- 
ting laws and policies with respect to 
their effect on energy supply and de- 
mand; and third, consideration of policy. 

In testimony on Senate Resolution 105 
before the Senate Interior Committee on 
June 12, 1961, I observed that— 

In June 1961, the world—the United States 
included, of course—has available more en- 
ergy fuels in the form of coal, oil, and natural 
gas than currently we can use. In reference 
to oil, the word, I think, is “glut.” From re- 
cent oil discoveries in North Africa, it would 
appear that there are still vast sources of sup- 
ply that have not yet been discovered. Who 
knows what the continent of Africa may hold 
in the way of energy? 

This is fine, but it is a small source of 
comfort and security to Americans living in 
Maine, Minnesota, or .Montana that what 
might become an anti-American land has in 
her earth unlimited quantities of the same 
kind of energy fuels that are the very life- 
blood of America. What guarantee do we 
Americans have that the African continent, 
or Venezuela, or Kuwait, or any of the other 
prolific oil areas of the world will constantly 
make their riches available to us? What good 
will Venezuelan oil be to the United States 
if Latin America embraces communism, or 
if Africa turns against us, or if the Soviet 
Union decides to effect a coup d’etat in the 
Middle East? 

Every year that passes, in which we become 
more and more dependent on foreign oil to 
buttress our national economy and security 
perhaps is 1 year nearer disaster. What makes 
this all the more tragic is that it is unneces- 
sary. The United States of America, the rich- 
est country the world has ever known, is, by 
its own complacency, gradually placing itself 
at the mercy of those it should most dili- 
gently guard against. By neglecting to ap- 
prise ourselves of the true, unbiased, realistic 
picture of our own energy wealth and stabil- 
ity, we are gambling with our country's 
future. 

Mr. Chairman, this Nation has a foreign 
policy—a defense policy—a farm policy and 
the beginnings of a transportation policy. 
All are necessary and of first importance. 
But not one of them is so basic to our na- 
tional security and economy as would be a 
national policy in respect of those energy 
fuels that make all of them possible and 
without which, or lacking an abundant avail- 
able supply of which, would render all other 
national policies impotent and would disar- 
range our country industrially, economi- 
cally, and militarily. 


The chairman of the 1962 Senate Na- 
tional Fuels and Energy Study Group 
was Senator Clinton P. Anderson. The 
other members of the Interior Committee 
were: Senators Allott, BIBLE, Bottum, 
Burpick, Carroll, CHURCH, Gruening, 
Hickey, Jackson, Jordan, Kuchel, Long 
of Hawaii, METCALF, Miller, Moss, and 
Pearson. And the ex-officio members 
were Senators Norris Corron, Clair En- 
gle, and myself. 

It is interesting to note that the oil 
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and gas industries, whose spokesmen 
opposed Senate Resolution 105, agreed 
to cooperate with the Senate National 
Fuels and Energy Study Group. 

Subsequently on September 21, 1962, 
the Senate’s National Fuels and Energy 
Study Group completed their assessment 
of available information on energy in 
the United States. The final report— 
Senate Document No. 87—159—identified 
12 major policy issues: 

The sale of natural gas to industrial 
consumers under interruptible rate 
schedules; 

Importation of residual fuel oil; 

Importation of crude oil and products 
other than residual fuel oil; 

Importation of natural gas from Can- 
ada; 

Development of a domestic shale oil 
industry; 

The role of Government-sponsored 
energy research; 

Domestic self-sufficiency; 

Emergency needs; 

End-use controls; 

Government encouragement of elec- 
tric transmission interties; 

How to handle unemployed coal min- 
ers; and 

Granting of rights of eminent domain 
to coal pipelines. 

The majority of these issues are un- 
resolved even today in that we do not 
have definitive national policies, that re- 
flect long-term concerns. These issues, 
however, are now under advisement by 
the Senate’s National Fuels and Energy 
Policy Study authorized by Senate Reso- 
lution 45 of the 92d Congress which I 
introduced on February 4, 1971. 

Under the able chairmanship of Sen- 
ator Henry M. Jackson the Committee 
on Interior and Insular Affairs is actively 
pursuing a comprehensive legislative and 
investigatory program that will serve as 
the foundation for congressional formu- 
lation and establishment of a national 
fuels and energy policy for the United 
States. The National Energy Emergency 
Act of 1973 is but one notable legislative 
measure from this effort under Chairman 
Jackson’s effective leadership and dili- 
gent endeavors. 

Returning to the recommendations of 
the National Fuels and Energy Study 
Group, the Interior Committee then com- 
mented on the availability of energy sup- 
plies through 1980 stating that— 

The Nation’s resource base, in terms of each 
fuel, is adequate to meet projected require- 
ments for the period covered by this study— 
i.e., to 1980. The 20 billion tons of coal even 
now commercially available (reserves) is 
rhore than enough comfortably to support a 
1980 coal output of even as much as 800 
million tons. There is plenty of oil in the 
ground but one or more steps may be needed 
to realize it: rate of exploration be stepped 
up, more attention be given to secondary re- 
covery, ratio of reserves to rate of output 
be established at some figure well below the 
usual range of 12 to 14, The Nation has the 
ability to be self-sufficient in oil if it so wills. 
(Italics added.) 


The 1962 study added— 

Imports could be called on if desired, there 
being no dearth of foreign ofl, and so could 
the oil in oil shale. Oil shale may in fact 
actually be yielding oil well before 1980, and 
coal may be yielding gasoline. The domestic 
supply of gas available appears to be safely 
well above the projected requirement. High 
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B.t.u. gas from coal is in the near offing. A 
comparison between projected consumption 
of electric energy (regardless of source) and 
the ability to supply it ylelds the prompt 
and simple answer that there should be no 
difficulties in that area. While nuclear power 
faces several problems, it is an accomplished 
technological fact. 


Nevertheless, Mr. President, despite 
our country’s projected ability to be en- 
ergy self-sufficient, we subsequently pur- 
sued policies predicated on the use of 
imported crude oil and refined products 
to meet shortfalls between the U.S. en- 
ergy demands and available domestic 
supplies. Thus our country finds itself in 
the situation of enacting the National 
Energy Emergency Act of 1973. 

Commenting on the Senate’s energy 
record in recent years, Senator JACKSON 
noted in his Senate remarks on Novem- 
ber 15, 1973— 

Legislative interest in critical energy issues 
has not developed overnight. Senators may 
recall that on July 16, 1970, Senator Jen- 
nings Randolph introduced legislation co- 
sponsored by Senators of both parties to es- 
tablish a National Commission on Fuels and 
Energy. This was to be a joint executive- 
legislative body to make a comprehensive 
study of the Nation’s energy needs and how 
best to meet them. 

The administration opposed creation of 
this Commission on the ground that its work 
would overlap with studies by the Domestic 
Council—studies that were announced after 
Senator Randolph's bill was introduced. If 
such studies were in fact made by the Do- 
mestic Council, they have never seen the light 
of day. But it ts significant that the admin- 
istration was on notice, more than 3 years 
ago, of deep congressional concern about 
emerging energy problems. 

Because a serious study was obviously 
needed, Senator Randolph and I sought to 
authorize a unique cooperative effort in the 
Senate in early 1971. On February 4, 1971, he 
introduced Senate Resolution 45, cospon- 
sored by 50 Senators, authorizing the na- 
tional fuels and energy policy study by the 
Senate Interior Committee, with participa- 
tion by the Committees on Commerce and 
Public Works and the Joint Committee on 
Atomic Energy. This has not been idle par- 
ticipation either. Under the leadership of 
Senators Magnuson, Pastore, and Randolph, 
these committees have played a major role 
as the study has progressed. 

The study authorized by the Senate on 
May 3, 1971—-when Senate Resolution 45 was 
approved—was broad in scope, involving & 
comprehensive investigation of the Nation's 
energy needs and energy resources; of the al- 
ternatives available for meeting those needs; 
and of the effect of Federal laws and poll- 
cies on the fuels and energy industries. Be- 
ginning in late 1971 and continuing into 
mid-1973, the committee held extensive hear- 
ings on a wide range of issues including deep 
water port policy, energy conservation, oil 
import policy, Federal leasing programs, fuel 
shortages, and energy research programs. 
These hearings have laid the groundwork for 
the legislative program now moving through 
Congress. 

Mr. President, I ask unanimous con- 
sent that the summary and recommen- 
dations of the 1962 report of the Senate’s 
National Fuels and Energy Study Group 
appear in the Recorp at this point. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

REPORT OF THE NATIONAL FUELS AND ENERGY 
Srupy Group 
SUMMARY 

The basic purpose of this report is to com- 

pile and assess an existing body of infor- 
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mation, and hence the report does not readily 
lend itself to being summarized in the usual 
sense, Nevertheless, we have tried here to 
condense the information and to indicate 
its drift in such a way as to give the reader 
a useful guide, so that he may be able to se- 
lect such part of the contents as he wishes 
for detailed reading. 
REQUIREMENTS 

There is a reasonable consensus among 
the experts that the Nation’s projected re- 
quirements will nearly double by 1980 (to 
about 82 quad-rillion B.t.u.'’s), that gener- 
ation of electric energy will multiply by some 
3% times (to about 2,700 billion kilowatt- 
hours), and that consumption of oil will 
increase by about two-thirds (to, say, 5.7 
billion barrels). The consensus for coal, gas, 
and nuclear energy is not so clear cut, but 
the following deductions have been accepted 
as usable for the policy-tailored framework 
of this report: coal consumption roughly to 
double by 1980 (to 800 million tons or more), 
gas almost to double (to 20 trillion cubic 
feet or more), hydropower generation to drop 
from a share equal to 4 percent of total en- 
ergy consumption to about 2% percent, and 
nuclear energy to increase to a level about 
equal to hydropower. 

Quantitative estimates of emergency re- 
quirements—a euphemism for wartime re- 
quirements—are meaningful only in relation 
to a near-future contingency. For this and 
other reasons, we assume that the nonmili- 
tary part of wartime requirements will be 
within the margin of error inherent in the 
peacetime figures projected for 1965: Le., 11 
million barrels of oil a day, 15 trillion cubic 
feet of gas a year, 500 million tons of coal 
a year, and 1,100 billion kilowatt-hours a 
year. For oil there would be an additional 
military demand approaching 3 million bar- 
Tels a day. 

These figures do not apply to nuclear war, 
of course. In the period immediately follow- 
ing an attack, the civilian population would 
have to get along with such quantities and 
kinds of fuels as are at hand locally. We 
presume that the military arm has petroleum 
fuels in hand to support the immediate re- 
taliatory blow. The demand for petroleum 
products would increase as military action 
mounts, and the demand for all forms of 
energy would increase as national authority is 
restored and industrial activity is resumed. 
The top limit of this increase is conditioned 
by how long the war would last and the 
course it takes. All energy demands would 
remain high during the period of recon- 
struction. 

SUPPLY 


The Nation's resource base, in terms of 
each fuel, is adequate to meet projected 
requirements for the period covered by this 
study—t.e., to 1980, The 20 billion tons of coal 
even now commercially available (reserves) 
is more than enough comfortably to support 
& 1980 coal output of even as much as 800 
million tons. There is plenty of oil in the 
ground but one or more steps may be needed 
to realize it: rate of exploration be stepped 
up, more attention be given to secondary re- 
covery, ratio of reserves to rate output be 
established at some figure well below the 
usual range of 12 to 14. The Nation has the 
ability to be self-sufficient in oil if it so wills. 
Imports could be called on if desired, there 
being no dearth of foreign oll, and so could 
the oll in oll shale. Oil shale may in fact 
actually be yielding oil well before 1980, and 
coal may be yielding gasoline. The domestic 
supply of gas available appears to be safely 
well above the projected requirement. High 
B.t.u. gas from coal is in the near offing. 
A comparison between projected consumption 
of electric energy (regardless of source) and 
the ability to supply it ylelds the prompt and 
simple answer that there should be no diffi- 
culties in that area. While nuclear power 
faces several problems, it is an accomplished 
technological fact. 
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Conventional fossil fuels plus shale oil and 
fissionable materials contain recoverable 
energy equivalent to 800 years of usage at the 
current rate. Improvement in nuclear tech- 
nology could expand this figure eightfold. 
This outlook is without the benefit of foreign 
supplies, fissionable materials -available at 
prices higher than those now paid, coal and 
shale oil beyond the limited quantities as- 
sumed to be recoverable, or the energy poten- 
tial of unconventional sources. 

There is also a large present plant capacity 
and apparently an industrial ability to gen- 
erate the funds to expand the capacity as 
needed. Labor supply should pose no prob- 
lems; the only sector about which doubt has 
been expressed is in regard to coal miners, and 
here it appears that, because of expected 
continued improvement in output per man- 
day, the 800 million tons of 1980 conceivably 
could be produced by a labor force even 
smaller than the force presently at work. 

rtation has sometimes been con- 
sidered a bottleneck in the energy complex. 
The concern appears exaggerated. Trans- 
portation of oil and gas is a matter of invest- 
ment. An aggressive research on extra-high 
voltage transmission almost assures con- 
tinued economic transportation of electric 
power. The only real question relates to a 
shortage of railroad cars for the movement 
of coal. Such shortages as occur are not the 
result of a shortage of cars as such but of 
cars that are serviceable, The railroads repair 
damaged cars only as traffic demands it, and 
a shortage results when business picks up 
faster than ability to repair the cars. 
Whether or not shortages have ever limited 
the total supply of coal to the country, or 
have caused coal users to turn to other fuels, 
is a matter of conflicting opinion. 

In a nuclear emergency, the Nation will 
have to rely initially, as indicated above, on 
the supply locally available, but there would 
be such great destruction of consuming 
equipment and plants that the supply would 
be generally adequate. Further supply should 
be available as quickly as it is called for by 
restoration of the economy. For other war or 
war-related emergency, the national capacity 
for producing oil products seems to come 
close to equaling, or even exceeding, total 
war-time demand. This is without regard to 
imports, but so much judgment is involved, 
and the problems of wartime requirements 
and logistics are so complicated, that the 
subject needs deeper analysis than we can 
give it. Both coal-producing capacity and 
labor supply are large enough to meet emer- 
gency coal demand. Gas-producing capacity 
and--electric-generating capacity are ade- 
quate. Information on wartime transporta- 
tion capability regarding energy is scanty and 
conflicting, but seemingly there would be no 
dire problems within the United States it- 
self. Ocean transportation encompasses mili- 
tary problems outside our purview. 


COST AND TECHNOLOGIC PROGRESS 


Implicit In the above commentary about 
the Nation's ability to meet its needs over 
the next 20 years is an assumption about 
the ability of continued technologic progress 
to hold costs within limits. In part this is a 
matter of faith, albeit faith based on the 
record. How much oil, gas, and coal will be 
produced, and how much electricity gen- 
erated, are matters of economic decision, 
which resolve into incentives for exploration, 
research, and development and for invest- 
ment in plant to transport what is produced 
or generated. Incentives are related to ulti- 
mate profits, which are related to costs. 
Information on costs is elusive and incon- 
clusive, but at least for oil and gas jointly 
there seems to be little discernible trend 
either upward or downward in real terms 
(dollars of constant value). None of the three 
principal fossil fuels seems likely to price 
itself out of any major markets within the 
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time span of this report. In any case the 
cost of oil from shale should place an upper 
limit on the price of crude oil, and the cost 
of gasifying coal a limit on the price of 
natural gas; all these will impose restraints 
on the price of coal. 

The cost of transportation is a vital part 
of the delivered price of energy. The coal 
pipeline, the integral train, mine-mouth gen- 
eration coupled with extra~high-voltage 
transmission, larger diameter oil and gas 
pipelines, and other developments should 
hold transportation costs down. 

INTERFUEL COMPETITION 


Use of coal has been going down in the face 
of an increasing national consumption of 
energy. The three fuels—coal, oil, and gas— 
compete with one another for the electric 
energy, space-heating, and process-heat 
markets; electric energy (including hydro- 
power) competes with coal, oil, and gas for 
parts of these same markets. 

Competition results from the ability and 
willingness of the customer to shift from one 
product or supplier to another. Many fac- 
tors influence this freedom of choice. One 
is the physical character of the fuels. The 
solid nature of coal and the liquid nature of 
oil generate advantage and disadvantages for 
each, both with respect to cost in their com- 
petition with one another and with gas and 
with respect to esthetic preference. 

A second factor is adequacy and assurance 
of supply, and a third is the delivered price. 
Delivered price is related to transportation. 
Cost of transportation is the reason why in- 
terfuel competition is so severe in those 
areas having little or no native energy re- 
sources, as in New England particularly. 
Railroad transportation of coal comes high, 
compared to the cost of moving oil or gas, 
constituting on average price of bituminous 
coal. 

All the major fuels, including coal, are pro- 
duced and transported as though jointly 
with. coproducts or byproducts. Electricity, 
too, is sometimes a joint product, and trans- 
portation also has its joint-product aspects. 
The. economics of joint products influences 
the pricing of the main product. 

One aspect of the influence of technology 
has been referred to above. Of more immedi- 
ate relevance to competition is the tech- 
nology of use, which has acted particu- 
larly to the detriment of coal. Prime ex- 
amples are the change from steam to diesel 
railroad locomotives and the substitution of 
oil and gas for coal in home heating. 

Fuel competition is related also to the 
propinguity of fuel source to market, which 
is a shifting circumstance, and of course to 
the common phenomenon of consumer pref- 
erence. 

A final factor is the framework of policies, 
laws, and regulations within which the com- 
petition operates, summarized separately be- 
low. 

POLICIES, LAWS, AND REGULATIONS 

Federal, State, and municipal governments 
all have laws and regulations relating to en- 
ergy. The Federal Government leaves local 
energy problems to local regulation. In ad- 
dition, the policies of foreign governments 
have their impact on American supply and 
demand, 

Federal legislation and policy in the field 
of energy covers foreign trade, production of 
raw materials, electric power generation, 
production and sale of natural gas, trans- 
portation, research, taxation on production 
and use, maritime laws, and foreign rela- 
tions. State and local regulations apply 
mainly, to conservation of oil and gas and 
cover also taxation on mineral production 
and use, public utility regulation, and air 
pollution, 

Policies of foreign governments relate to 
their control over the importation of Amer- 
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ican coal and to their reaction to US. re- 
strictions on importation of oil and oil prod- 
ucts, Canadian policy occupies a special 
niche, because of the contiguity of the two 
countries. The U.S. imports both gas and 
electricity from Canada, which imposes re- 
strictions on the outflow of both. 

Some policies, laws, or regulations tend to 
limit production and to raise price, some to 
lower price; some specifically restrict end 
use. 

POLICY ISSUES 

Twelve policy issues have been identified 
as justifying discussion. These include the 
sale of natural gas to industrial consumers 
under interruptible rate schedules, importa- 
tion of residual fuel oil, importation of crude 
oil and products other than residual fuel oil, 
importation of natural gas from Canada, de- 
velopment of a domestic shale industry, the 
role of Government-sponsored research, do- 
mestic self-sufficiency, whether action is nec- 
essary to insure that U.S. emergency needs 
can be met from the Western Hemisphere 
alone, legislative or regulatory control of the 
use to which a fuel may be put, Government 
encouragement of electric transmission in- 
terties, how to handle the problem of unem- 
ployed coal miners, and granting of right of 
eminent domain to coal pipelines. 

Whatever policy direction may be followed 
with respect to each of these, various costs 
and gains are involved—to the Treasury, to 
the consumer, to the gaining and losing in- 
dustries, and to society. Some of these gains 
can be quantified, mostly they cannot. In 
fact, it is not possible always to isolate them, 
or to trace out the specific effect of a policy 
action. Action taken may better one situa- 
tion, worsen another. Questions that cannot 
be answered insist on intruding, such as: 
What is the cost to society when in the pur- 
suit of some goal a desired product or service 
is denied? Or, what is the cost of withhold- 
ing the fruits of technologic innovation or 
of dampening investment? 

Energy ‘policy relates to other policies, 
either explicitiy or indirectly, and some en- 
ergy policies indirectly affect policy in other 
areas. The important involvements as with 
transportation, taxation, trade policy, inter- 
national policy other than trade, national 
defense, and various Federal programs, par- 
ticularly atomic energy. Other areas of policy 
involvement’ include antitrust legislation, 
care and development of the inland water- 
ways, space exploration, air pollution, labor, 
and urban redevelopment. 

The three policy issues that are currently 
of most intense interest are: 

Interruptible gas 

In 1960 total interruptible sales totaled 
2.1 billion Mc.f. Most of this is sold in geo- 
graphic areas not economically served by 
coal, and some is sold for noncompetitive 
uses. In all, about one-fourth (or the equiv- 
alent of 22 million tons) is in direct com- 
petition with coal. 

The price charged for interruptible gas is 
less than that charged for firm service and 
at least covers the cost of the gas itself plus 
the out-of-pocket costs of transportation and 
distribution. Thus this type of service makes 
a contribution toward fixed charges that 
would otherwise be borne by firm customers, 
In 1960 this fixed-charge contribution ag- 
gregated $400 million nationally. 

Residual fuel oil 

The use of residual fuel oil in the United 
States has remained fairly uniform over the 
past decade, but on the east coast, where 
most of it is consumed, net imports for do- 
mestic consumption have been rising and in 
1960 were the equivalent of about 40 million 
tons of coal. Such imports come largely from 
the Caribbean where heavy fuel oil is the 
major refinery product. These imports affect 
the production of coal primarily in Pennsyl- 
vania, Virginia, and West Virginia. 
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Coal mine unemployment 


The number of workers engaged in coal 
mining has been declining almost steadily 
from a peak of about 875,000 reached in the 
early 1920's. It is now only about 150,000. 
The number of unemployed is estimated at 
100,000. 

About half the decline has resulted from 
loss of markets and half from improvement 
in the efficiency of production. For bitumi- 
nous coal the fractions are about one-third 
due to loss of market and two thirds to im- 
proved efficiency. The average miner produced 
2,450 tons in 1960, as against 1,350 tons a 
year during the midforties when coal output 
reached its peak, and about 750 tons a year 
in the early twenties when employment 
reached its peak. Concurrent with loss of 
markets, coal-mining wages were rising and 
were among the highest tn American indus- 
try, and this element of cost has been a ma- 
jor factor in pushing the industry into mech- 
anization during the postwar period, in order 
to stay competitive. 

Elimination of interruptible gas sales and 
of the importation of heavy fuel oil would 
increase employment in the coal industry, 
but for a number of reasons (among them 
that part of the vacated markets would be 
taken by domestic oil and by firm gas and 
that the current coal work force is used 
less than full time) the gain would be small 
perhaps a few thousand men—in terms of 
the gross problem. Each million tons of added 
coal production would represent the employ- 
ment of 400 miners at today’s average output 
per man-day and at the average current 
workweek of less than 4 full days; at the 
current workweek but at the output per 
man-day projected for 1965, each million 
tons would represent the employment of 
285 miners. 

INDUSTRY AND CONSUMER POINTS OF VIEW 

The point of view held by producers and 
consumers of energy as to what policy should 
be is as much a piece of information as is a 
table of statistics or description of a piece 
of technology. In order to provide as full a 
body of information as possible, we have in- 
vited the points of view of 12 groups, each 
representing either a producer of one or 
another form of energy or a consumer. These 
are included precisely as received. It would be 
& disservice to these groups to summarize 
their statements, for interpretation unavoid- 
ably would insinuate itself, and therefore we 
have not done so. 


LEAKS FROM THE WATERGATE 
COMMITTEE 


Mr. BUCKLEY. Mr. President, the New 
York Times, on November 20, 1973, con- 
tained an article headlined “Watergate 
Unit Suspends Investigator Over a Leak.” 
When I saw that headline I was ex- 
tremely gratified for it so happens that 
on October 4, 1973, I sent a letter to the 
distinguished chairman of the Select 
Committee on Presidential Campaign 
Activities (Mr. Ervin) asking him to put 
members of his staff under oath in order 
to discover who was leaking damaging 
material about witnesses who were called 
to appear before the committee. The 
chairman declined to do this for a num- 
ber of reasons, among which were his 
concern that a search for leakers would 
“divert” the committee from important 
tasks and that it would hurt staff morale. 
To quote his exact words, the chairman 
wrote: 

If it should permit itself to be diverted 
from the performance of its task by mat- 
ters not directly related to it, the Senate 
Select Committee could be unable to per- 
form its allocated task within the time as- 
signed to it. 
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You can therefore imagine my delight 
when I saw the headline suggesting that 
the chairman had changed his mind and 
that those who had abused the rules of 
the committee by leaking confidential in- 
formation were being investigated and 
punished. 

Alas, such is not the case. As I read 
the story, I discovered that it was not 
concern for the rights of witnesses that 
brought about the suspension but the 
concern of certain high-ranking staff 
members for their own image. To quote 
the story: 

An investigator for the Senate Watergate 
Committee was suspended from duty today 
because Samuel Dash, the committee’s chief 
counsel, believed that he was the source of 
@ newspaper article that was highly critical 
of the Committee staff . 

7 The article, wittten by Timothy 
Crouse, contained no details of the Com- 
mittee’s investigation that had not previ- 
ously been reported elsewhere. 

But it was savage in its criticism of the 
committee's top staff. It quoted a “majority 
staffer” as calling Mr. Dash an “egomaniac” 
and declared that Fred D. Thompson, the 
Republican counsel, and David M. Dorsen, an 
assistant chief counsel, were incompetent. 

After an investigation that lasted more 
than a week, according to one staff mem- 
ber, Mr. Dash this morning ordered Mr. 
Armstrong suspended from the staff with- 
out pay fora month. ... 


Mr. President, I am puzzled that the 
committee should feel it could devote 
“more than a week” to search for some- 
one who said unpleasant things about 
Mr. Dash—whether these judgments are 
true or not is irrelevant to my point—but 
will not spend 5 minutes in an attempt 
to identify those committee staffers who 
leak confidential information involving 
outsiders? In his letter to me, the chair- 
man of the select committee dismissed 
Patrick Buchanan’s complaints over 
abuses by staff members by quoting Tru- 
man’s aphorism, “If you can’t stand the 
heat get out of the kitchen”. Yet when 
one of the staffers gave a reporter his 
nonprivileged views on Mr. Dash, the 
matter was apparently considered so 
serious as to warrant a full-scale in- 
vestigation lasting 8 days. 

Mr. President, if members of the com- 
mittee or the staff cannot stand the heat 
of an adverse newspaper report, perhaps 
they should be asked to get out of the 
kitchen. If the Times report is substan- 
tially correct, the Senate is owed an 
explanation of an apparent double 
standard when it comes to leaks: Those 
leaks which harm a witness are to be 
dismissed with brutal unconcern; those 
leaks which criticize top committee staf- 
fers are to be stopped even if it takes 
8 days of “diverting” the committee from 
its real responsibilities. 

Mr. President, I ask unanimous con- 
sent that the following article be placed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Nov. 20, 1973] 
WATERGATE Unrr SUSPENDS INVESTIGATOR 
Over a LEAK 
(By David E. Rosenbaum) 

WasHINGTON, November 19.—An investiga- 

tor for the Senate Watergate committee was 
suspended from duty today because Samuel 
Dash, the committee’s chief counsel, believed 
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that he was the source of a newspaper article 
that was highly critical of the committee 
staff. 

The investigator, Scott Armstrong, was 
deeply involved in the committee’s inquiry 
into the affairs of Charles G. Rebozo, Presi- 
dent Nixon's close friend. One Senator on the 
committee said today that Mr, Armstrong 
was “the best investigator on the staff.” 

A ranking official on the committee de- 
scribed Mr. Armstrong as “a tenacious bug- 
ger who ticked off everybody in sight but 
always got what he was after.” 

The article appeared in the Nov. 22 issue 
of Rolling Stone, a biweekly newspaper that 
concentrates on rock music but regularly 
contains articles on politics and social affairs. 

NO NEW DETAILS 

The article, written by Timothy Crouse, 
contained no details of the committee's in- 
vestigation that had not previously been re- 
ported elsewhere. 

But it was savage in its criticism of the 
committee's top staff. It quoted a “majority 
Staffer” as calling Mr. Dash an “egomaniac” 
and declared that Fred D. Thompson, the 
Republican counsel, and David M. Dorsen, an 
assistant chief counsel, were incompetent. 

After an investigation that lasted more 
than a week, according to one staff member, 
Mr. Dash this morning ordered Mr. Arm- 
strong suspended from the staff without pay 
for a month. 

Immediately, Senator Lowell P. Weicker 
Jr., the Connecticut Republican, praised Mr, 
Armstrong and offered him a job on his per- 
sonal staff. 

Neither Mr. Dash nor Mr. Armstrong could 
be reached this afternoon. Mr. Dash, in New 
Orleans for a meeting of a committee of the 
American Bar Association, confirmed to The 
Associated Press that he had suspended Mr. 
Armstrong. 

According to that news agency, Mr. Dash 
said that the article “had a tremendous im- 
pact on the morale of the staff” and that Mr. 
Armstrong had violated “a pretty iron-bound 
rule that is broken too often.” 

“WE NEED HIM” 


Mr. Dash was reported as saying that Mr. 
Armstrong was “a very fine staff member 
who will be welcomed back because we need 
him.” 

The investigatory phase of the Commit- 
tee’s work is scheduled to be completed be- 
fore Mr. Armstrong could return to duty, 
however. 

Since its inception, the committee has 
been subject to a wide variety of leaks and 
information to the press. But supporters of 
Mr. Armstrong insisted today that he had 
never disclosed any of the committee's in- 
vestigatory information. 

According to several staff members, Mr. 
Dash and his colleagues first saw the Rolling 
Stone article on Nov. 8 or 9. Mr. Dash, ac- 
cording to one official, was “outraged,” and 
Mr. Thompson “acted like Vesuvius.” y 

Over the weekend of Noy. 10-11, Mr. Dash 
reportedly ordered an investigation into the 
sources of the quotations that were critical 
of him and others. 

On Monday, according to officials, Mr. Dash 
talked with Mr. Crouse. Throughout last 
week, there were meetings among the staff 
members to decide Mr. Armstrong’s fate. 
“The committee expended seven days—eight 
if you count today—on this drivel when they 
should have been working their tails off 
on something of substance,” one staff mem- 
ber who supported Mr. Armstrong declared 
today. 

Last Friday there was. what this man 
called a “bloodletting”’—a long meeting at 
which other investigators called for Mr. 
Armstrong’s dismissal and Terry F. Lenzner, 
an assistant chief counsel, argued that Mr. 
Armstrong should be retained. 

Senator Sam J. Ervin, Jr., the commit- 
tee chairman, left the decision on Mr. Arm- 
strong’s future up to Mr. Dash, and Mr. Dash 
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said that he would take the weekend to make 
up his mind. 

He reportedly described the one-month 
suspension as a “compromise” today and 
told other staff members that many people 
wanted Mr. Armstrong to be permanently 
discharged. 

But a staff member who sat through many 
of the meetings had another version: “The 
minute Sam saw that bit about his being 
an egomaniac, he went bananas. There was 
no stopping him. Nobody else who mattered 
gave a damn but Dash.” 


FINANCIAL STATEMENT 


Mr. MOSS. Mr. President, approxi- 
mately every 2 years—in each Congress— 
I make public disclosure of my income 
and financial assets. I do so again today. 

This is perhaps the most timely dis- 
closure I have made. Those of us who 
have been elected to the legislative 
branch can help restore credibility in 
government by being frank and open in 
all respects, and one way to be candid is 
to make full disclosure of personal fi- 
nances. I am glad to disclose mine here 
at this time. 

The statement I file in this Congress 
shows an increase in the equity of my 
homes in Salt Lake, and Washington, 
D.C., over the past 2 years, and it shows 
I have also acquired equity in a home in 
Maryland and in a condominium at Bear 
Lake, Utah. It likewise indicates an in- 
crease in my liabilities. 

I should mention that I receive lecture 
fees between $5,000 and $10,000 a year, 
and small royalties on my book, “The 
Water Crisis,’ and on the two small 
stockholdings I have. These are my only 
earnings outside of my Senate salary, 
with the exception of $406.06 gross a 
month which I draw as retired military 
pay for my service in the U.S. Air Force. 
My wife has no separate assets, income, 
or earnings. 

I recognize that the Senate has adopt- 
ed a disclosure-of-assets rule, and I fol- 
low this rule faithfully. However, as we 
all know, the information in this “dis- 
closure” is not made public, but is merely 
filed away, year after year, under the 
guardianship of a “custodian” who never 
sees it. There is no way for a constituent 
or anyone else to know about the income 
and assets of a Member of Congress ex- 
cept through the voluntary disclosure by 
that elected official. The present disclos- 
ure law gives the illusion of full disclos- 
oy; when it really does not do that at 


Because I believe strongly in full, pub- 
lic disclosure, I ask unanimous consent 
that my current financial statement be 
printed in the RECORD 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

Financial statement of Senator Moss 
(As of Nov. 1, 1973—All amounts 
approximate) 


Savings account 

Cash on hand and in checking 
account 

1971 Dodge Dart and 1965 Mustang. 

Personal notes due me 

Cash value life insurance 

Paid in equities: 
House in Washington. 
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Condominium at Bear Lake 
Lot (unimproved) Salt Lake City.. 
Utah Employees Credit Union 
5 shares Standard Oil of California. 
1 share A.T.&T 


Personal note 

Mortgages (balance due) : 
House in Washington 
House in Salt Lake City- 
House in Maryland 
Condominium at Bear Lake 


PROF. VAN ALSTYNE, DUKE UNI- 
VERSITY, ON ELIGIBILITY OF 
SAXBE TO BE ATTORNEY GEN- 
ERAL 


Mr. HRUSKA. Mr. President, this past 
Monday at my request the statement of 
Acting Attorney General Bork regarding 
S. 2673 was printed in the CONGRESSIONAL 
Recorp. It can be found there at page 
S. 20830, November 19, 1973. Closely al- 
lied with this statement was the testi- 
mony heard on Tuesday before the Ju- 
diciary Committee of William Van Al- 
styne, a distinguished professor of law 
at Duke University. 

Prof. Van Alstyne presented an ex- 
tremely clear analysis of article I, section 
6, clause 2 of the Constitution, as it re- 
lated to the eligibility of the appointment 
of the Senator from Ohio, Senator SAXBE, 
to the position of Attorney General. 

For the benefit of the Members, who 
would wish to inform themselves further 
on this subject, I ask unanimous consent 
that Prof. Van Alstyne’s statement 
be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY OF WILLIAM VAN ALSTYNE ON THE 
ELIGIBILITY OF SENATOR WILLIAM SAXBE FOR 
THE OFFICE OF ATTORNEY GENERAL, THE 
JUDICIARY COMMITTEE OF THE U.S. SENATE 

I. INTRODUCTION 

It is my understanding that Senator Wil- 
liam Saxbe was elected to the United States 
Senate in 1968, to a regular six-year term, 
It is also my understanding that in 1969 the 
salary for the Office of Attorney General, to- 
gether with the salaries for certain other civil 
offices, was subsequently increased. Mr. Sax- 
be has recently been nominated by the Pres- 
ident for the Office of Attorney General, and 
a question has arisen respecting his eligi- 
bility for that office in light of the following 
provision in Article I, Section 6, Clause 2, 
of the Constitution: 

“No Senator... shall, during the time for 
which he was elected, be appointed to any 
civil office ... which shall have been created, 
or the emoluments whereof shall have been 
increased during such time.” 

It is evidently agreed that the provisions 
of this clause clearly affect Mr. Saxbe’s eli- 
gibility for appointment as matters now 
stand. I understand, however, that this Com- 
mittee wishes to know whether the dis- 
ability would continue even supposing that 
Senate Bill No. 2673 were to become law 
prior to the Senate’s consent to the nomina- 
tion so that the salary and emoluments 
which Mr. Saxbe would be entitled to re- 
ceive as Attorney General would not, during 
the time for which he was elected to the Sen- 
ate, exceed the emoluments of that office 
previously provided as of January 1, 1969. 
Recognizing that the question might subse- 
quently be raised in appropriate judicial 
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proceedings challenging actions Mr. Saxbe 
would be expected to take in the ordinary 
performance of his duties as Attorney Gen- 
eral, I understand that the Judiciary Com- 
mittee wishes to satisfy itself on the sub- 
stantive merit of any such challenge—so that 
the Committee may report to the Senate its 
own view as to how far the question of Mr. 
Saxbe’s eligibility should affect the Senate’s 
desire to consent in his nomination. 

I cannot, of course, presume to speak for 
others on this question, and I am frankly 
grateful that the Judiciary Committee has 
already considered the views of other wit- 
nesses and a great deal of additional mate- 
rial. On the effect of Senate Bill 2673, how- 
ever, I have reached a personal conclusion. 
Briefly, it is that the enactment of S. 2673 
would be effective to confirm the eligibility 
of Mr. Saxbe consistent with Article I, Sec- 
tion 6, Clause 2, by making certain that as 
of the time of his appointment there would 
be no emoluments he would be entitled to 
receive which are possibly traceable to any 
action previously taken by Congress after his 
election to the Senate, in 1968. It is also my 
view, moreover, that a different and less gen- 
erous view of the effect of S. 2673 is not only 
not required by Article I, Section 6, Clause 
2, but that it would foreclose eligibility 
of Members of Congress for appointment to 
pre-existing civil offices quite contrary to 
the intention and the understanding of the 
draftsmen of that clause in the Constitu- 
tional Convention of 1787. To understand 
the basis for these conclusions, I think it 
may first be helpful to indicate my under- 
standing of the constitutional clause itself, 
and then to address the effect of S. 2673. 
1I. THE SPECIFIC CHARACTERISTICS OF ARTICLE 

I. SECTION 6, CLAUSE 2 AS A SAFEGUARD 

AGAINST POLITICAL SPOILS 

It is quite true that neither the adoption 
of S. 2673 nor any other Act of Congress can 
literally expunge the past as a fact of his- 
tory. It is also true that while Article I, 
Section 6, Clause 2 meant to deal with the 
problem of a spoils system (or with the prob- 
lems of improperly motivated executive-leg- 
islative collaboration), it did not mean to do 
so by allowing Congress or the courts latitude 
to determine whether a person appointed to 
a particular office may not in fact have been 
influenced by any improper consideration 
whatever in creating or in enhancing the 
emoluments of that office and, by satisfying 
itself in that way, presuming to construe 
the clause as not applying to such a person. 

Indeed, in this respect I entirely agree 
with the Opinion of Attorney General 
Brewster (17 OP. A.G. 365, May 26, 1882), in 
the appointment of Governor Kirkwood who 
was deemed disqualified from being appoint- 
ed to an office created during the term for 
which he was elected as a Senator, in spite 
of the fact that Mr. Kirkwood had resigned 
from the Senate more than a year before the 
office was created and thus could not have 
had any direct influence as an active or cur- 
rent legislator in the adoption of the Act 
creating the office. No investigation into the 
possibility that Mr. Kirkwood might some- 
how have been influential in some personal 
or private way in having the office established 
was made, moreover, nor was it suggested 
that any such investigation would be an ap- 
propriate means of determining his eligi- 
bility for appointment. Rather, the clause 
sets its face against the awkwardness and 
possible manipulation of such investigations, 
by making them irrelevant. 

For the same reason, I agree also with the 
Opinion of Acting Attorney General Conrad 
(21 OP. A.G. 211, August 15, 1895), advising 
the President that Senator Ransom of North 
Carolina was ineligible for appointment as 
envoy to Mexico during the term of his elec- 
tion because the salary for that office had 
been increased by $5,000, and without inquir- 
ing at all as to how Senator Ransom had 
voted on the bill or, indeed, as to whether he 
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voted or had anything whatever to do with 
the bill. 

‘These were unquestionably sound applica- 
tions of the clause, exactly in keeping with 
its intention as well as its letter. For the 
spirit of the clause, cast as it was in terms 
of utterly impersonal and virtually mechani- 
cal tests, is not simply to avoid certain 
varieties of improper political temptation, 
but to do so by means that: (a) permit no 
possibility of evasion by inviting the same 
Congress constrained by the clause to give in 
to temptations of self-interest, by making 
“exceptions” for persons where Congress 
would find no particle of improper influence; 
that (b) operate with sufficient impersonality 
as not to involve the possibility of calling 
into public question the motives of a mem- 
ber of Congress who may haye voted for a 
particular bill; and that (c) would, so far as 
words can ever do so, secure the public con- 
fidence in the automatic and wholly impar- 
tial manner of their application. (See Elliot, 
Debates in the Federal Convention, vol. 5, 
pp. 188-501.) 

In this respect, the mechanicalism of Arti- 
cle I, Section 6, Clause two has the same 
virtues and the same vices as similar pro- 
visions elsewhere in the Contitution. For 
along with the virtue of clear and imper- 
sonal operation, there is, of course, the short- 
coming of that legislative technique—that a 
line drawn in a manner giving conclusive 
effect to but one or two circumstances may 
often fail to reach a variety of possible cor- 
rupt practices that a more general standard 
would tend to reach. It is clear, for instance 
(see Elliot supra, at p: 233), that a Senator 
or Representative nearing the end of his term 
might be induced to vote to create a new 
Office or to raise the emoluments in an exist- 
ing one, expecting in return for his vote at 
once to be appointed to that office the in- 
stant his term expires. Yet, the clause does 
not reach that case. (See also 33 OP. A.G. 88 
(1922); Story, Commentaries on the Con- 


stitution, vol. I, p. 633 (5th ed. 1891).) The 
case was also put in Convention, as an ob- 
jection to the limited character of the clause 


(Elliot supra, at p. 231), of a Member of 
Congress entering a cabal with his colleagues 
and with the President to secure an impor- 
tant existing office for himself by voting to 
create a new office so that the incumbent of 
the office he wished for himself could then 
be transferred. Again, the clause provides no 
precaution against this possibility. 

In fact, the clause is in no respect a gen- 
eral, constitutional “corrupt practices” act. 
Rather, it deals with only three varieties of 
possible improper influence (voting for new 
Offices, raising the salary of an existing of- 
fice, and holding any other office while simul- 
taneously serving in Congress). It deals with 
these, moreover, only in the most limited 
way (i.e., the sole sanction is that of in- 
eligibility). And even the sanction is of the 
most limited duration (i.e., disqualification 
for appointment only until the end of the 
term for which one was elected). 

I have thought it important to note these 
limitations on the clause not to disparage 
it in any way, or to imply that it ought not 
be applied rigorously insofar as it clearly 
does establish at least certain safeguards 
against the temptations of the spoils of of- 
fice, but rather to make clear that the limita- 
tions of the clause were themselves perfect- 
ly well understood even at the time the 
clause was being proposed. Moreover, the 
reasons for accepting these limitations were 
felt at the time to be of sufficient impor- 
tance as themselves to account for the clause 
emerging ultimately as it did. An examina- 
tion of those reasons will, I believe, in turn 
explain why a bill such as S. 2673 not only 
satisfies Article I, Section 6, Clause two, but 
the respect in which it tends to achieve 
one of the purposes that accounted for the 
ultimate form of the clause. 
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IO. THE CONCERN OF THE CLAUSE TO ASSURE 
THE APPOINTMENT ELIGIBILITY OF MEMBERS 
OF CONGRESS WHERE THERE IS NO POSSIBILITY 
OF PROFIT FROM OFFICES CREATED, OR SALARIES 
INCREASED, DURING THE TIME FOR WHICH 
THEY WERE ELECTED 


The essence of the problem is this. Inso- 
far as the clause is concerned with any civil 
office “created” during the time for which 
a Senator or Representative was elected to 
Congress, and for which he might otherwise 
be considered for appointment, no question 
of the kind presented by S. 2673 can arise: 
if Congress first established a new office by 
law and, prior to the appointment of any- 
one to fill it then enacts a law discontinuing 
that office, there remains no new office to be 
filled and thus the question of anyone’s 
eligibility to fill it is at once moot. 

Insofar as the clause is also concerned with 
existing offices which members of Congress 
are as eligible as all others to fill, but means 
to restrict the President from appointing a 
Member of Congress only when the emolu- 
ments of that office have been enhanced by 
Act of Congress, however, the problem is 
obviously different. Where Congress, prior to 
the appointment to be made, eliminates the 
only perquisities of office that would other- 
wise have made the appointment constitu- 
tionally objectionable, to regard a Member 
of Congress as still ineligible for appoint- 
ment is to exceed the very function of the 
clause which does not mean to disable such 
persons from appointment to pre-existing 
Offices. 

As Mr. Justice Story observed in his Com- 
mentaries on the Constitution (vol. 1, p. 
633, 5th ed. 1891): 

“The reason for excluding persons from of- 
fices who have been concerned in... in- 
creasing their emoluments (is) to take away, 
as far as possible, any improper bias in the 
vote of the representative. .. .” 

It was not, on the other hand, to dis- 
qualify a person for appointment to an ex- 
isting office and it is very clear from the 
Convention Debates that such a situation 
would have been regarded as highly unde- 
sirable in depriving the country of the serv- 
ices of able people, i.e., Members of Congress, 
who, by their experience in Congress, fa- 
millarity with Washington, and knowledge 
of the workings of particular executive posts, 
might well be obvious good choices for the 
President to consider in the event a va- 
cancy were to occur. 

A preliminary draft of Article I, Section 6, 
Clause two provided that Members of the 
House would be “ineligible to any office” 
under the authority of the United States 
during their term of election. (Elliott, at p. 
189. Emphasis added.) In Convention, 
James Madison proposed to change the pro- 
posed clause so that it would apply only to 
office “as should be. established, or the 
emoluments augmented, by the legislature 
of the United States during the time of their 
being members.” (Jd. at 230.) He gave as his 
reason that “(h)e supposed that the un- 
necessary creation of offices, and increase of 
salaries, were the evils most experienced, 
and that if the door was shut against them, 
it might properly be left open for the ap- 
pointment of members to other offices, . . 
(Tbid.) He strenuously opposed “absolute 
disqualification” from all offices, and not 
merely those created during a Member’s 
term or those enhanced by Congress during 
a Member’s term. (Elliot at 232.) Madi- 
son's proposal was initially rejected, but it 
was subsequently introduced the next 
month, debated again, and carried on a close 
vote, (Elliot at 506.) The reasons stated by 
the proponents of the change were exactly 
the same as those that Madison had pre- 
viously advanced. 

This history bears critically upon the com- 
patibility of S. 2673 with the original under- 
standing, the function, and the only sensible 
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construction of Article I, Section 6, Clause 
two. In terms of the functions of that clause, 
the exact equivalent of Congress eliminat- 
ing the very office they earlier established 
during the term of election of a colleague is 
to eliminate whatever increase in emolu- 
ments which they had previously approved 
in connection with an ezisting office. The 
whole purpose of the clause in this respect, 
which was to avoid any question whatever 
that might otherwise arise that the earlier 
increase was in anticipation that a Member 
of Congress might himself benefit from it, 
is at once fulfilled in terminating the ef- 
ficacy of that prior legislation and by thus 
rendering it impossible for any appointee 
from Congress personally to benefit from 
that prior legislation. On the other hand, 
not to recognize the efficacy of S. 2673 in 
terminating the disability created solely by 
the previous legislation would itself offend 
one of the reasons that accounted for the 
final form of Article I, Section 6, Clause two: 
to assure the eligibility of Members of Con- 
gress for appointment to vacancies in erist- 
ing offices, insofar as neither the office itself 
nor any perquisite associated with that office 
would result to them as a consequence of any 
Act of Congress during the term for which 
they were elected to that Congress. 

To be sure, one or two questions remain to 
be answered and, although they are not at 
this moment before the Judiciary Committee, 
it will be useful to anticipate them because 
they, too, bear upon the appropriate con- 
struction of Article I, Section 6, Clause two. 
Without doubt, it has already occurred to 
several persons to wonder what would hap- 
pen if S. 2673 were to become law, Mr. Saxbe 
were then to be confirmed as Attorney Gen- 
eral, and immediately thereafter an Act were 
to be adopted again raising the salary of the 
Office of Attorney Gereral to what it was 
prior to the adoption of S. 2673. There are ob- 
viously three possibilities: 

a) The increase would at once become ef- 
fective and Mr. Saxbe would be entitled to 
receive it although it came within the time 
for which he was elected to the Senate. 

b) The adoption of the Act. would operate 
at once to disqualify Mr. Saxbe from con- 
tinuing to serve as Attorney General, at 
least for the balance of the term for which 
he was elected to the Senate. 

c) Mr. Saxbe would remain as Attorney 
General, but Article I, Section 6, Clause two 
operates to forbid him from receiving any 
increase and the increase would become ef- 
fective only for such services as he might 
perform as Attorney General after the date 
of expiration of the term for which he was 
elected to the Senate. 

The plain sense and history of Article I, 
Section 6, Clause two persuade me that the 
proper answer is the last one—he would not 
be automatically disqualified, but he would 
be precluded from realizing any personal 
benefit during the balance of the term for 
which he was elected to the Senate. But to 
avoid any legal question from arising and 
any possible appearance of impropriety as 
well, tt is within the sound discretion of Con- 
gress simply to keep from considering any 
subsequent increase in the salary of that of- 
fice, at least until Mr. Saxbe’s senatorial term 
shall expire. 

On the immediate question before the 
Committee, however, it is my view that inso- 
far as the adoption of S. 2673 would make 
clear that Mr. Saxbe may be appointed solely 
to an existing office for which there are no 
emoluments apart from those provided prior 
to the time for which he was elected to the 
Senate, it would not only misconstrue Ar- 
ticle I, Section 6, Clause two, but it would 
violate one of its own purposes (to preserve 
the eligibility of Members of Congress to fill 
vacancies in such offices) were a court to 
hold Mr. Saxbe to be ineligible. 

The language of Article I, Section 6, 
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Clause two is, of course, not clear and no 
doubt that is why this question seems difi- 
cult. One might read the phrase “the Emol- 
uments whereof shall have been encreased 
during such time” as concerned to know 
only whether, as an historical datum, an 
increase was once voted regardless of whether 
it was shortly discontinued and of no pos- 
sible profit to a nominee whose name is 
subsequently submitted to the Senate. To 
insist upon that reading, however, is at 
once too broad and too narrow as well. On 
the one hand, it would disregard the sole 
function to remove temptation in voting 
for an increase that one might personally 
anticipate receiving, it ignores the impact 
of subsequent legislation, and it offends 
the deliberate purpose of the framers of 
the Constitution to provide for the contin- 
uing eligibility of Members of Congress for 
appointment to an existing office where noth- 
ing they nor their colleagues have previously 
done can serve to make that office more 
attractive than otherwise. It is, at the same 
time, too narrow a reading as well: the his- 
tory of the clause also makes clear that it 
was the drafters’ purpose to forbid a Mem- 
ber of Congress from benefitting from any 
subsequent increase in the emoluments of 
the office to which he is appointed, for the 
balance of the time for which he was elected 
to Congress. Yet this intention would be 
disrespected if the clause were read as being 
concerned solely with a single past event, 
ie., an increase which “shall have” occurred 
as of the date of appointment. 

Finally, I have regarded the constitu- 
tional history of the clause as obviously 
important to the question before this Com- 
mittee, because I assume that it would nec- 
essarily be taken into account were the 
question to arise in the Supreme Court: 

“Our sworn duty to construe the Consti- 
tution requires . that we read it to 
effectuate the intent and purposes of the 
Framers. We must, therefore, consider the 
history and circumstances indicating what 
the (provisions in question) were in fact 
designed to achieve.” Bell v. Maryland, 378 
U.S. 226, 289 (1964) (Mr. Justice Goldberg, 
concurring). 

Respectfully submitted, 
WILLIAM W. VAN ALSTYNE. 


GENOCIDE CONVENTION 
MISUNDERSTOOD 


Mr. PROXMIRE. Mr. President, I have 
received many letters from persons op- 
posed to the Genocide Convention on the 
grounds that it would subject American 
citizens to extradition outside the United 
States for trial on charges for acts com- 
mitted within the United States. 

Mr. President, there is absolutely no 
factual basis for this concern. Article VIL 
of the convention does not constitute an 
extradition treaty. Rather, it obligates 
the contracting parties to grant extradi- 
tion in accordance with their already ex- 
isting laws and treaties. 

The provision of article VII regarding 
extradition of citizens who are accused 
of genocide says: 

The Contracting Parties pledge themselves 
in such cases to grant extradition in accord- 
ance with their laws and treaties in force. 


The important point is that extradi- 
tion is promised in accordance with laws 
and treaties in force. The convention it- 
self does not alter extradition proce- 
dures. It says they will be conducted the 
way our extradition treaties specify. At 
present, we have no extradition treaties 
dealing with genocide. They would be 
made in the future with the advice and 
consent of the Senate. 
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These treaties could and would contain 
a number of safeguards. First, we can 
assure that certain procedural rights are 
secured in the courts of the foreign na- 
tion. Second, there can be provision for 
a thorough examination of the evidence 
in the case before extradition is 
agreed to. 

Finally, S. 3182, the proposed legisla- 
tion implementing the Genocide Treaty, 
states that it is the sense of Congress 
that extradition treaties should provide 
that the United States reserves the right 
not to extradite in cases which the 
United States is either already prosecut- 
ing or intends to prosecute. 

The Genocide Convention is, then, not 
in itself an extradition treaty. 

Mr. President, we already have extra- 
dition arrangements for various other 
offenses with 97 nations. Since there is 
no reason to think that the extradition 
arrangements we would make concerning 
genocide would particularly differ from 
those existing treaties either in provision 
or effect, criticism of the Genocide Con- 
vention on these grounds is unreason- 
able. 

I urge the Senate the ratify the Geno- 
cide Convention without further delay. 


ATTITUDES ON ENERGY—ADDRESS 
BY SENATOR TOWER 


Mr. GRIFFIN. Mr. President, the able 
and distinguished senior Senator from 
Texas (Mr. Tower) is delivering a radio 
address to the people of his home State 
this weekend. I ask unanimous consent 
that the text of his remarks be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ATTITUDE ON ENERGY 
(By Senator JOHN TOWERS) 

Fellow Texans... 

On this Thanksgiving weekend, we Amer- 
icams traditionally pause from our routines 
to contemplate and to give thanks for the 
bounty about us. For more than a generation, 
too many of us have taken for granted the 
bounty that we enjoy—which has given us 
the greatest living standard in the history 
of man. In many instances, we have mis- 
takenly gone about our daily routines as if 
these bountiful resources of this country 
were endless. Suddenly in 1973, we have dis- 
covered that they really are not unlimited 
supplies of resources, especially in the area 
of energy which runs our homes, automobiles, 
airlines and factories. In short, I think we 
finally have realized that we do have prob- 
lems—that there really is an energy crisis, 
and it’s worldwide. 

America has grown and prospered on this 
abundance of natural energy and human 
motivation. And now, our ever growing de- 
mands for energy have begun to outstrip 
available supplies. The first thing we have 
to realize is that we, as Americans, must 
now rely on cooperative initiative and indi- 
vidual energy conservation as we face the 
prospects of shortages for several years to 
come. 

Our attitude is important. We should view 
the current situation, not as an energy crisis, 
rather an energy challenge. As we have met 
challenges in the past—Sputnik, for example, 
accelerated our now highly successful space 
program—so we shall meet this challenge 
with creative integrity and self-sacrificing 
conservation. 
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It is in this light that I applaud the action 
this week by the Senate to begin to meet the 
energy challenge by passing the President's 
National Energy Emergency Act within less 
than two weeks after it was requested as 
an emergency measure. It is now incumbent 
on the House to act speedily on this vital 
legislation and rush it to the President's 
desk. 

This bill which we passed this week is a 
strong measure, and grants the President 
immense powers. It authorizes the President 
to immediately undertake actions to conserve 
scarce fuels and to increase supplies. He may, 
if necessary, implement rationing of gaso- 
line and other fuels. But I emphasize that 
he is not required to do so. I reluctantly sup- 
port the rationing concept, for use only as 
a measure of last resort, to be imposed only 
if less economically restrictive programs and 
voluntary measures fail to generate the nec- 
essary eyergy savings. 

To best use our scarce resources, the Presi- 
dent will require power plants using cleaner 
fuels such as natural gas or low-sulphur 
oils—which are now in short supply—to con- 
vert to the more abundant, less clean fuels 
such as high-sulphur ofl or coal when con- 
version is possible. In order to accommodate 
this conversion, variances from air pollution 
control standards will be permitted under 
certain liimted conditions. 

Encouraging energy conservation necessi- 
tates alternate means of transportation in 
many cases. Therefore, incentives will be pro- 
vided for the use of mass transit and other 
efficient modes of transportation such as car 
pools. 

Another provision of the Senate bill pro- 
hibits exports of oil products considered 
scarce, and will divert their destination to 
our domestic market. In addition, it will open 
the door to discussion with other nations 
for alleviation—of our fuel problems. 

I only regret that this bill which we passed 
this week does not reach the heart of our 
energy problem—that of supply. Again, let 
me say that I reluctantly supported this leg- 
islation because such legislation has been 
forced upon us by decades of wastefulness 
in the use of energy, years of ill-advised 
energy-related policies on the national level, 
and too many examples of short-sighted 
thinking by too many in high levels of gov- 
ernment. 

I can recall in recent years the fights we 
have had in the Congress over tax incentives 
to make funds available for exploration of 
new energy resources. I said a few years ago 
when we cut the oll depletion allowance that 
it was a mistake, and I still believe it was 
a mistake. 

We must move quickly now to de-regulate 
the price of natural gas at the well-head so 
that there will be incentives for our pro- 
ducers to find the vast new sources of gas 
which we need. 

Three times now this year the President 
has called for new legislation to meet our 
energy crisis. Congress is beginning to re- 
spond. The President’s call for a project of 
independence to meet our energy needs here 
at home by 1980 is one to which every Amer- 
ican should respond. 

I am confident that if we all work together, 
we will meet our needs—and be able to help 
the rest of the world meet their needs, too. 
I am confident that we Americans, by working 
together, can continue to know the blessings 
of both a high-energy civilization, and a 
bountiful and healthy world to live in. In- 
deed, I am confident that we can face up to 
our problems, and for years to come, at this 
season we can again pause and give thanks 
for the bountiful resources about us. 


BIAS OF MAJOR MEDIA 


Mr. HELMS. Mr. President, long be- 
fore I ever dreamed that I would be a 


Member of the U.S. Senate, I was con- 
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stantly dismayed by the arrogantly 
biased conduct of so many of the major 
news media of this country. 

Now, Mr. President, let me emphasize 
that I myself have been a part of the 
“media” for most of my adult life. I have 
been an editor, and I have been an ex- 
ecutive officer of a fairly sizable broad- 
casting company. So when I complain 
about the media, Iam complaining about 
those in my own profession. 

For years I have heard noble ideals 
converted into nauseous cliches; “free- 
dom of the press,” and “the people’s 
right to know,” have been mocked by 
irresponsible men who violate every tenet 
of fair and decent journalism. 

They do have one consistency, how- 
ever, Mr. President: They never practice 
what they preach. The same news media 
plead for a “shield law” to protect them 
from having to back up their anony- 
mous attacks on people and issues they 
oppess" but they demand that the Pres- 
fdent of the United States have no pri- 
vacy or confidentiality at all in conduct- 
ing his affairs. 

And they talk about “credibility.” Who 
are they to talk? Just observe, Mr. Pres- 
ident, the coverage of activities on the 
fioor of this Senate. Let one of my dis- 
tinguished liberal colleagues speak on 
even the most insignificant matter, and 
his words are reported immediately 
across the continent as if they had rolled 
down from Sinai. 

But let one of my distinguished con- 
servative colleagues make a major speech, 
and it is ignored—or, if it is reported 
at all, it received two or three lines on 
the bottom of the obituary page. 

Is this accidental, Mr. President? I 
think not. The major news media oper- 
ates from a solid base of bias, distortion 
and partisanship. They wrestle with their 
cliches, and they talk about other people’s 
“credibility.” Well, Mr. President, let us 
examine this cliche-credibility issue. 

One of the favorite cliches of political 
commentators over the last several 
months has been the “credibility” prob- 
lem of President Nixon. Now a serious 
question has been raised over the credi- 
bility of some of those who bring the 
“news” to us. 

Only last week, the Newspaper Guild, 
a trade union for newspaper men and 
women, passed a resolution recommend- 
ing the impeachment of President Nixon. 
By so acting, the Newspaper Guild, speak- 
ing for its 40,000 members, whom the 
guild did not consult, put the press in 
an anti-Nixon posture with regard to 
one of the most controversial issues of 
the century. 

The real question is whether this action 
has not irreparably damaged the integ- 
rity and credibility of the writing press, 
thus making suspect its reporting on cur- 
rent events. Those who wanted the re- 
porting of the current crisis to be dis- 
passionate and reasoned surely will be 
disappointed to hear that those who bring 
them the news are organizationally pre- 
disposed on the issue of impeachment. 

The Newspaper Guild’s action is but a 
reminder of the guild's endorsement of 
Senator McGovern for President during 
the 1972 campaign. Exhibiting an ideo- 
logical bent that reflects poorly on the 
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fairness of press coverage, the McGovern 
endorsement, like the impeachment en- 
dorsement, justifies widespread public 
concern that the major news media have 
completely discarded fair-play and ob- 
jectivity. 

As a former newsman, I am dismayed 
that the major news media of America 
could become so committed on an issue 
which is sure to provoke the greatest de- 
bate in the weeks and months ahead. 
More than ever before, the public must 
be informed in a fair and comprehensive 
manner of the facts on which any im- 
peachment question is based. An endorse- 
ment of impeachment, in advance of any 
realistic action by the Congress, raises 
the gravest questions of bias on the part 
of our communications industry. 

Mr. President, I ask unanimous con- 
sent that the article entitled, “Guild 
Board Calls for Impeaching,” which was 
recently published in the Washington 
Post be printed in the Recorp for the 
information of my colleagues. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

GUILD BOARD CALL ror IMPEACHING 
(By William Greider) 

The International Executive Board of the 
Newspaper Guild has called upon Congress 
to initiate impeachment proceedings against 
President Nixon, denouncing “improper, un- 
constitutional and illegal conduct involving 
both the President and his closest associ- 
ates.” 

The 16-member board acknowledged in 
its resolution, passed Thursday, that its ac- 
tion “may be seized upon by President Nix- 
on’s apologists and perhaps by the President 
himself as supporting the accusations as 
biased and distorted reporting he has chosen 
as a last line of defense...” 

The board asserted, however, that “we 
have obligations to our country as well as 
our craft and, in any event, we are confident 
the public will not be deceived. 

The union's 40,000 members were not con- 
sulted before the vote. One board member, 
Vice President Warren E. Howard of the 
Washington-Baltimore local, voted against 
the resolution on the grounds that it will be 
“counter productive.” 

The Wire Service Guild, which represents 
employees of the Associated Press and United 
Press International, dissociated itself from 
the anti-Nixon resolution by a vote of its 
own executive board. 

Robert Levey, unit chairman at The Wash- 
ington Post, also spoke against it. “The thing 
is absolutely absurd,” he said. “I feel just 
the way about it as I did on the McGovern 
endorsement. It hopelessly compromises our 
working members.” 

. . . . . 

The Guild is affiliated with the AFL-CIO, 
which has already urged impeachment. 

In other developments regarding impeach- 
ment, a survey of congressional opinion 
made by The Christian Science Monitor con- 
cluded that President Nixon will not be im- 
peached, though he will remain handicapped 
by the Watergate scandal. 

The Boston newspaper said that of 193 
representatives and $2 senators responding 
to its poll, 135 said im mt proceed- 
ings in the House are not likely, but 174 said 
impeachment proceedings are possible. 

When asked if President Nixon could re- 
gain his credibility, 65 said yes and 137 said 
no. 

Sen. Howard Baker (R. Tenn.) commented 
yesterday, however, that he thinks now that 
the President can restore his stature with the 
people. 
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“Six weeks ago and even three weeks ago,” 
Baker said, “I didn’t think he could make it. 
But in view of the things that have happen- 
ed in the last few days I think he can make 
it. I’m not prepared to so say he will, but 
he has a chance.” 

Rep. Paul N. McCloskey (R. Calif.), a fre- 
quent Nixon critic, said, on the other hand, 
that if the House “assumes its awesome re- 
sponsibility in a reasoned, deliberate, schol- 
arly and refiective manner, the President will 
be impeached three to four months from 
now.” 

The board of another AFL-CIO union, the 
200,000-member Oil, Chemical and Atomic 
Workers Union, also declared yesterday that 
Mr. Nixon should be impeached, saying he 
“has earned the deep distrusts of the people 
and therefore he cannot lead the nation.” 


THE ECONOMIC STABILIZATION 
PROGRAM 


Mr. BEALL. Mr. President, all of us 
have recently given thought to the over- 
all condition of our Nation’s economy. 
The current shortage of petroleum has 
the potential of seriously dislocating our 
economy, but it is still too early to ac- 
curately assess its full impact. I have re- 
cently issued a statement outlining my 
views on the economic stabilization pro- 
gram. 

A number of recent newspaper articles 
have also addressed themselves to evalu- 
ating the performance of our economy. 
I ask unanimous consent that the text of 
my statement, the New York Times of 
November 4, 1973, article entitled ““The 
Economy—Some Signs Point to the 
Right Path,” and the Baltimore Sun of 
November 1, 1973, article entitled “In- 
flation Gallops Abroad, Trots in United 
States” be printed in the Record at the 
conclusion of my remarks. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


STATEMENT BY SENATOR J. GLENN BEALL, JR. 


When the Economic Stabilization Program 
was announced by the President in August 
of 1971, I expressed the belief that a program 
of government control of the economy 
could serve, for the short run, as a moderat- 
ing influence on excessive wage and price 
increases which were fueled by our Nation’s 
overheated economy during the late 1960's 
and early 1970's. Thus, the Economic Sta- 
bilization Program was designed to impose 
a degree of discipline on the economy as we 
made this difficult transition. 

I think most Americans would agree that 
Phase I and II worked reasonably well. How- 
ever, the longer controls remain in effect the 
less effective they become; and therefore we 
began to encounter problems as the pro- 
gram continued. In addition, the controls 
themselves serve to dislocate various aspects 
of the economy. For instance, there was an 
adequate supply of beef on the hoof through- 
out the summer, but the freeze on beef prices 
caused a shortage at the retail level be- 
cause the ranchers and the feed lot owners 
were reluctant to sell their cattle. This was a 
prime example of how economic controls can 
produce shortages, encourage the develop- 
ment of blackmarkets, and otherwise ad- 
versely affect the normal functioning of our 
economic system. 

However, no matter what actions the gov- 
ernment takes, we cannot repeal the law of 
supply and demand. If demand for a par- 
ticular item exceeds the available supply, the 
price will tend to rise. If the supply is ade- 
quate or exceeds demands, the price will tend 
to remain stable or decline. However, if you 
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artificially hold prices down, you depress 
rather than encourage greater production; 
hence controls tend to be self-defeating in 
the long run. 

There are several steps which all of us 
must take, I think, if we are to improve our 
Nation’s economic situation. First, all Ameri- 
cans must work together to stabilize our 
Nation’s economy because it is in the best 
interest of all of us to do so. Second, the 
Congress must scrutinize more closely all 
expenditures in an effort to reduce our fed- 
eral deficits. Third, we must take steps to 
promote the productivity of our economy 
and strengthen the government’s ability to 
regulate exports so as to avoid serious domes- 
tic shortages that contribute to the infia- 
tionary spiral. 

While we must all continue to cooperate 
with the Cost of Living Council in its efforts 
to restore economic stability, I believe that 
it is important for us not to become “ad- 
dicted” to the idea that our dynamic trillion 
dollar-a-year economy can be directly con- 
trolled by the federal government. Certainly 
it is in the best interest of this Nation to 
move away from a program of controls at 
the earliest possible date. 


THE Economy—Some SIGNS POINT TO THE 
RIGHT PATH 
(By Eileen Shanahan) 

WaASHINGTON.—Can a nation’s economy 
keep growing and producing jobs and profits 
when the future of the nation’s political 
leadership is in grave doubt? The stock mar- 
ket last week seemed to answer a loud “no,” 
though the war in the Middle East may have 
contributed as much as the news from Wash- 
ington to the biggest one-week market de- 
cline in years. 

The economy itself, however, was giving a 
somewhat different answer than the stock 
market's, and so were the ordinary super- 
sensitive international financial markets. 

All of the recent economic statistics indi- 
cated a continuation of a months-long 
trend—a slowdown, but a mild one. 

The October unemployment figures, which 
came out Friday and are the first available 
statistics for last month, looked surprisingly 
good. The jobless rate fell from 4.8 per cent 
of the work force, where it had been stuck 
since June to 4.5 per cent, the lowest level 
in three and a half years. 

While economists disagreed over the mean- 
ing of the decline, at the very worst it seemed 
to indicate no deterioration in the business 
outlook. At the best, it indicated that the 
slowdown might be milder than had been 
thought. 

Figures on the nation’s total production of 
goods and services in the July-September 
quarter—the Gross National Product—did 
show that the slowdown was occurring at 
about the anticipated pace. The G.N.P. rose 
during the quarter at a 3.6 per cent annual 
rate. This was better than the surprisingly 
low 2.4 per cent in the April-June quarter 
and close to the 4 per cent rate that Admin- 
istration economists think is about as fast 
as the economy can grow without producing 
strains on productive capacity and, hence, 
additional inflationary pressures. Earlier in 
the year, the growth rate had been at 9 
per cent. 

Other figures for September also confirmed 
the softening outlook. Construction and sale 
of new houses is a bit sluggish in the face of 
high interest rates and so is consumer spend- 
ing generally, in the face of inflation, and 
of Detroit's inability to produce the newly- 
popular small cars as fast as it could prob- 
ably sell them. 

On the other hand, the production of 
machinery and equipment used by business 
has continued to rise strongly and the build- 
up of inventories is still relatively quite 
small. It is the expected continued strength 
in expenditures for new plant and equip- 
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ment, plus the lack of excess inventories that 
has led to the belief that the slowdown could 
not take a drastic turn. 

The belief that a downturn in consumer 
buying is likely is based largely on the cer- 
tainty that inflation will eat further into 
purchasing power and, as far as prices are 
concerned, the immediate past may have 
been a bit better than the future. Food prices 
fell in September and, as a result, over-all 
consumer prices rose relatively little. Every- 
one agrees that bigger consumer price in- 
creases are in the offing, however, because 
of increases in production and distribution. 

Besides the rather bleak outlook for prices, 
there are a number of other questions about 
the economic future: 

Is the impending shortage of oil likely to 
be large enough to become an independent 
cause of economic slowdown? Is it possible 
that the Administration might react to the 
improved unemployment figures or other 
economic “good news” with policies to fur- 
ther slow the economy? Herbert Stein, the 
chairman of the President’s Council of 
Economic Advisers, hinted at this on Fri- 
day when he said the employment figures 
showed that it was more urgent than ever 
to keep the budget under control so that 
inflation could be controlled. 

And there is the political question. Otto 
Eckstein, the Harvard economist and former 
member of the Council of Economic Advis- 
ers, said in his latest economic analysis: 

“The instability at the center of national 
power poses a major risk to the 1974 econ- 
omy. The United States is not accustomed 
to doubt about the durability and continuity 
of national authority, but other countries 
such as Italy have demonstrated over and 
over again that the economy is affected ad- 
versely.” 

A contrary verdict is being rendered, so 
far, however, by the international financial 
markets. These markets ordinarily are enor- 
mously sensitive to political developments 
and their participants tend to be better in- 
formed than the average investor in the 
American stock market, The striking fact 
is that the international currency markets 
have experienced only a few small jiggles in 
recent weeks. 

There are excellent economic reasons for 
the strength of the dollar in international 
currency markets: the United States had a 
huge surplus in its international trade in 
September and the balance of payments is 
also looking good, 

It is possible that the dollar ought to 
have been even stronger in recent weeks, 
given the great improvement in the position 
of the United States in the world economy. 
But it does seem that the international 
money men are saying that as long as 
America’s economic news is good they will 
not worry about the political news. That 
could change. 


INFLATION GALLOPS ABROAD, TROTS IN 
UNITED STATES 
(By Art Pine) 

Paris.—IiIn these days of raging inflation, 
soaring food prices and shrinking weekly 
paychecks, where can a person go to escape 
the high cost of living and return to rela- 
tive economic calm? 

Answer: The good old U.S.A. 

The good old US.A.? With a horrendous 
7.4 per cent overall inflation rate, an eye- 
popping 13.4 per cent spurt in grocery prices, 
and a sharp surge in wholesale prices this 
year that points to more steep retail boosts 
on the way? 

Right. For the plain fact is, while inflation 
still is serious inside the 50 states, it is even 
worse in most other major industrial coun- 
tries, both throughout Europe and in Japan. 

Indeed, compared to the galloping infa- 
tion rates now being racked up in most of the 
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rest of the world, the 7.4 per cent inflation 
rate now raging on inside the U.S. looks al- 
most like old-fashioned stability. 

Retail prices in Japan, for example, are 
soaring at a spectacular 15.9 per cent rate 
so far this year, while those in Italy are ris- 
ing at a 13.2 per cent pace and costs in Great 
Britain are up at an annual rate of 9.8 per 
cent. 

94 PERCENT IN CANADA 

Comparable figures show the inflation rate 
this year running at 9.4 per cent in Canada, 
8 per cent in West Germany and Switzerland 
and 7.4 per cent in Sweden. 

In fact, the only major nation to beat the 
U.S. on the price front is France, where the 
inflation rate is a numerically lower 7.1 per 
cent. But analysts say this is no victory— 
the difference is too scant to be significant. 

Moreover, despite the high cost of gro- 
ceries back home, food prices in other in- 
dustrialized countries are skyrocketing al- 
most as badly as they have been in Balti- 
more. 

Food prices in Italy, for example, have gone 
up a staggering 13.4 per cent during the 
12-month period ended in August, with Ja- 
pan’s up 12.4 per cent, Britain's 11.8 per 
cent, France’s 10.2 per cent and West Ger- 
many’s 7.8 percent. 

Expectedly, a Sun Survey in Western Eu- 
rope recently showed consumers there about 
as frustrated as those at home over the sharp 
upswing in prices. With no Watergate to side- 
track attention, inflation is a major political 
issue. 

“PEOPLE COMPLAINING” 

“People are complaining about prices here 
all the time,” says Ernst Schueller, a gro- 
cery-store manager in a suburb of Bonn, 
“but they can't do anything about it, so 
they just grit their teeth and spend.” 

Andre Chavane, a retired French Army 
colonel who lives on the outskirts of Paris, 
says he has stopped eating meat altogether, 
because of the price spurt. “I only have beef,” 
he says, “when I’m invited to homes of 
friends.” 

The causes of the rest of the world’s in- 
flation, as traced by analysts here, sound 
much like the explanations of President Nix- 
on's Council of Economic Advisers—blaming 
recent huge jumps in world prices and 
chronic grain shortages. 

Indeed, the emergence of high levels of 
demand virtually throughout the industrial- 
ized world at once—as nearly all the major 
nations entered into a boom period at the 
same time—appears to have spurred prices 
up worldwide. 

But even here, economists say the US. 
looks relatively better off—if only because 
the government at home got started earlier 
in trying to slow down the economy. 

While the various industrial nations have 
taken widely differing steps to try to combat 
inflation, only Italy, the United Kingdom— 
and possibly West Germany—have been even 
mildly successful. 

GERMAN TAXES RAISED 


Among those that have acted, Japan has 
slashed public works spending severely, while 
West Germany has raised taxes and cut back 
federal outlays, and Great Britain has 
adopted a set of U.S.-style wage-and-price 
controls. 

However, France, Canada and many small- 
er nations have done virtually nothing either 
to change fiscal policy or impose wage-price 
restraints to combat inflation. And while 
most countries have tightened monetary 
policy, few have achieved results. 

Economists predict that if present policies 
remain in force, demand will have tapered 
off more in the U.S. next year than in any 
other industrial nation—giving America the 
best chance to see a price slowdown (as well 
as a recession). 
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France, which hardly has done anything to 
cope with its inflation problem, still will be 
in a boom period through most of 1974, while 
the United Kingdom will not begin to begin 
tapering off before the second half of the 
year, analysts say. 

Only West Germany, Italy and Japan are 
expected to show much sign of slowing their 
overheating in the early part of the year—a 
job the U.S. already has under way. Canada’s 
boom is expected to last through late next 
year. 

Despite the rosier price picture inside the 
U.S., however, there is one key area where 
American consumers are falling behind their 
counterparts in other nations: Their pay- 
checks are not keeping pace as well with 
prices. 
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While wage rates have been far outstrip- 
ping prices in most other industrial coun- 
tries, union demands in the U.S. have re- 
mained surprisingly moderate. As a result, 
purchasing power at home has worn thin, 
compared to other nations. 

While “real spendable earnings”—take- 
home pay, adjusted for inflation—rose only 
0.8 per cent at home during the year ending 
last June, those in Japan rose 3 per cent, 
West Germany 2.4 per cent, and France 5.2 
per cent. 

Purchasing power in Italy rose a stagger- 
ing 10.2 per cent, despite an inflation rate 
of 13.2 per cent, because workers there gar- 
nered a sharp 23 per cent increase in wages, 
on the average, over the year. The United 
Kingdom was up 3 per cent. 
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To be sure, no one is predicting with much 
certainty Just which way the inflation cycle 
will go next year. Indeed, those nations with 
high wage increases this year most likely 
will pay higher prices to cover them later on. 

And there seems little telling how long 
US. unions will continue to keep their de- 
mands moderate in the face of the sharp 
stateside rise in prices—despite the Nixon 
administration’s wage-price controls pro- 
gram. 

However, for the moment, at least, the 
price situation, painful as it is, looks rela- 
tively comfortable back in the U.S. If hot 
dogs seems expensive in Baltimore, knock- 
wurst in Bonn is becoming a delicacy. 


5-NATION PRICE LIST—COMPARATIVE PRICES IN UNITED STATES AND EUROPEAN CAPITALS (IN 1-WEEK SAMPLE BY SUN CORRESPONDENTS) 


Item Paris 


Milk 1 qt 
Bread 1 regular loaf... 


Eggs 1 doz large.. 
Butter 1 Ib. 


Filet mignon 1 Ib. 
Hamburger 1 Ib 
Frozen green beans. 


NATURE AND MAN PERIL CHESA- 
PEAKE OYSTER FLEET 


Mr. MATHIAS. Mr. President, when 
we work to preserve the waters, marshes, 
and shores of the Chesapeake Bay, we 
are also working to preserve a way of 
life. 

The men and women who have made 
their living on the bay are unique, and 


have made a contribution to America by 
their self-reliance, independence, and 
salty outlook. 


Some of the flavor of life on the bay 
is captured in today’s New York Times 
in an article by B. Drummond Ayres, Jr., 
and I ask unanimous consent that it be 
printed in the Rrecorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


NATURE AND MAN PERIL CHESAPEAKE OYSTER 
FLEET 


(By B. Drummond Ayres, Jr.) 


CAMBRIDGE, MD., Nov. 20.—Under the cold 
pallor of a November moon, eight tall ships 
awaited dawn in the snug, keyhole-shaped 
harbor, their jutting masts and angled rig- 
ging creaking softly, casting long, bobbing 
shadows on the low skyline of docks and 
warehouses. 

Whiffs of frying ham and perking coffee 
wafted through the yellow rectangles of 
lamplight that marked open hatches, fol- 
lowed by muted laughter and snatches of 
talk about a girl named “Moody,” an all- 
night drunk and “a 150-bushel day.” 

Then, like something out of Conrad or 
Melville, a raspy voice bellowed: “All right, 
swing out that yawl and hoist the mainsail!" 

Another long, hard day was beginning for 
Maryland’s Chesapeake Bay “skipjacks,”’ the 
stylish oyster dredging boats that are said 
to make up the last surviving fleet of com- 
mercial sailing vessels in North America and 
are now seen in danger of foundering be- 
cause of old age, new taxes and oyster beds 
so depleted by man’s carelessness and 
nature’s vagaries that catches often fall short 
of the daily limit of 150 bushels. 


{Translated Into U.S. dollars] 


London Brussels Washington Item 


Apples 1 Ib 
Lettuce Romaine.. 
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MORE THAN ENOUGH CLASS 


At the turn of the century, there were 
hundreds of these 50-foot boats working the 
bay, their low-slung white hulls, needle- 
sharp clipper bowsprits and sharply raked 
jibs and single masts giving them more than 
enough class to offset shallow draft, ungainly 
centerboards and hippy 16-foot beams, 

A decade ago, there were still about a hun- 
dred afioat. 

But today, only about three dozen ply the 
Chesapeake, eight of them working out of 
this little Eastern Shore port, the rest 
berthed in harbors nearby. 

Scarred hulls and cracked masts testify to 
the fact that most of the survivors were 
built before 1910 and some as early as 1885. 
The last was launched in 1956. 

To build a skipjack in 1973—the name 
comes from a speedy Chesapeake Bay fish— 
would take about $40,000 and a long, frus- 
trating search for a shipwright with the 
know-how. Even more discouraging, the fin- 
ished vessel almost certainly would be an 
economic bust. 

“The catch is only fair this year, and it'll 
be worse in years to come because of all 
that fresh water hurricane Agnes dumped 
into the bay last summer,” 63-year-old Capt. 
Malcolm Wheatley said, climbing onto the 
deck of his 72-year-old vessel, Kathryn. He 
added: 

“On top of all that, the tax people have 
started making us captains pay Social Se- 
curity for crews, and they make us file de- 
tailed records of how much cash the men 
take home. Most people in this business al- 
ready are over 40—young people just won’t 
do the work—and you can bet all this red 
tape and mathematics is going to make get- 
ting hands even harder, just like it has in a 
lot of other things, from. farming to 
babysitting. 

“I'ye already had to hire me a bookkeeper— 
at $10 a week.” 

For all his complaints, Captain Wheatley 
did not look like an unhappy man, standing 
in the stern of his ship, standing erect and 
clothed in bulky winter gear. The Kathryn 
was under way now, and the tug of the sheet 
rope and the kick of the sea against the 
wheel sent his mind somewhere else. 

Ahead were the Choptank River oyster 
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beds, hidden in four fathoms of saltwater 
that was turning gray-green in the revealing 
tinge of dawn. 

Amidships, the all-black five-man crew was 
breaking out the two dredges, the tow cables 
and the motorized windlass. 

Astern, other skipjacks were strung out on 
colorful parade, among them the 87-year- 
old Rebecca T. Ruark, her canvas streaked 
with age, and the Rosie Parks, only 18 years 
old and immaculate in a newfangled suit 
of dacron sails that stood out white-on- 
white in the early morning blue. 

“It'll be cam at first, but I’ve got a good 
feeling we'll get our hundred and a half,” 
Captain Wheatley called out to his men, fall- 
ing in to the Chesapeake watermen’s pronun- 
ciation of “calm,” usage inherited from the 
British who settled this area more than three 
centuries ago. 

“Be first back home, too,” added Dave 
Barkly, the 58-year-old cook, on deck help- 
ing with the windlass. 

Under Maryland law, the windlass and 
the yawl, hung in davits over the stern, 
are the only motorized equipment allowed 
on skipjacks, Too much mechanization might 
lead to depletion of the bay’s famed oyster 
beds, already hit by pollution, natural dis- 
asters, a mysterious killer disease called 
MSX and voracious bivalve appetites in land- 
locked cities such as Tulsa and Des Moines, 
now only a few ice-down hours away from 
Cambridge. 

The windlass is a device used to haul 
up the dredges, V-shaped mesh baskets tipped 
on their sides, thrown overboard amidship 
and dragged open-end-first across the oyster 
beds when the skipjack moves forward. 

The yawl is often lowered and used as a 
pushboat to augment the sails, the case 
with the Kathryn this morning. But only on 
Mondays and Tuesdays can it be used in 
dredging. 

Oysters must be taken by sail during the 
rest of the week. The alternative is to work 
from a power boat with forceps-shaped tongs, 
a method that carries a tight daily limit of 
25 bushels per man. 

Oystering is rugged work—dirty and wet 
because of the nature of shellfish, cold be- 
cause of the season is limited to the fall and 
winter, miserable because the crew must sleep 
in the skipjack’s cramped, damp forward 
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hole whenever the vessel works more than 
a day's sail from home. 

The pay is on a share basis, with the first 
35 cents of every dollar made going to the 
boat and the rest divided evenly among the 
captain and the deckhands. Since oysters are 
now bringing $6 a bushel wholesale (about 
three cents an oyster), a 150-bushel day 
works out to roughly $400 for the captain 
and his boat and $100 each for the five deck- 
hands, 

Instead of averaging $10,000 for the 20- 
week season, most crewmen make less than 
$5,000 and have to find work the rest of the 
year. 

BREEZE FRESHENS 

By now, the sun is well above the horizon, 
the yawls are back in the davits and the skip- 
jacks are over the beds, waiting for the 
“cam” to end, 

Suddenly the breeze freshens, the Kathryn 
and the Lady Katie momentarily lock bow- 
sprits and booms in a watery fencing match 
as the eight boats spread out and the dredges 
go overboard. 

Back and forth the skipjacks tack, wind- 
lasses grinding, dredges going up and down, 
water and mud fiying, crews culling empty 
shells from marketable oysters, cursing 
snagged cables, laughing about “Moody,” 
arguing about how to cook turnip greens, 
bragging about those all-night drunks (al- 
ways ashore), challenging other crews and 
one another to culling and “drudging” con- 
tests. 

There are no rest breaks, so Captain Wheat- 
ley tries to make things easier by holding a 
steady course, all the time beaming proudly 
at his men. They sense his pride and bend 
harder to their work. 

By 11 A.M., everyone aboard the Kathryn 
is optimistic about a 150-bushel day. By 
noon, it looks like the Kathryn might also 
be the first skipjack back to port. 

To make sure, the crew steps up the pace, 
stopping only at 1:30 P.M. when Captain 
Wheatley orders 60-year-old Levin Turner 
to estimate the haul, Mr. Turner, his face 
worn and lined after 47 years on the bay, 
clambers over the muddy heaps of oysters, 
then calls back: “Hundred and fifty, hundred 
and fifty.” 

“Are you sure?” the Captain asks. 

“I’m sure,” Mr. Turner replies. 

The Kathryn comes about and runs for 
home. 

An hour later, when the take is unloaded 
in Cambridge and measured exactly, the 
count comes to 150 bushels, with 46 individ- 
ual oysters left over. Hunkering down on the 
forward batch, two crewmen start to eat the 
surplus. 


THE SENATE FELL FAR SHORT OF 
ITS RESPONSIBILITY IN CON- 
FRONTING THE ENERGY CRISIS 


Mr. HELMS. Mr. President, I did not 
choose to make a statement Monday just 
prior to final passage of the National 
Energy Emergency Act (S. 2589). It 
would only have delayed the Senate fur- 
ther; there had been 17 rolicall votes 
that afternoon; Senators were tired, and 
I realized that it would have been an ex- 
ercise in futility at that point to speak 
out against a measure that was headed 
for certain and overwhelming approval. 

But it still needs to be said, Mr. Presi- 
dent, that S. 2589 is terribly inadequate 
to the crisis at hand. It is another in- 
stance of legislation being enacted be- 
cause Senators felt that “something” had 
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to be passed. I presided over the Senate, 
Mr. President, for much of the time that 
S. 2589 was being debated. It may be 
unseemly of me to say so, Mr. Presi- 
dent, but there were only a few Sena- 
tors on the floor at any given time. Only 
a few understood, therefore, that salu- 
tary amendments—amendments which 
might have made this an acceptable 
piece of legislation—were swept aside in 
a great rush to get “something” passed. 

I voted against S. 2589, Mr. President, 
simply because I was convinced, and still 
am, that in the long run—and this fuel 
crisis is certain to run for a long time— 
we will have succeeded merely in mak- 
ing bad matters worse. 

My primary objection is that the Sen- 
ate has voted once again to abdicate its 
responsibilities. We will shortly discover, 
Mr. President, that we have turned over 
to Federal bureaucrats another great 
chunk of control over the lives of the 
people of this country. 

This bill could have moved, but did not, 
in the direction of increasing the produc- 
tion and supply of fuel. That is what 
needs to be done. 

This bill does not do that, Mr. Presi- 
dent. Instead, it paves the way for an- 
other massive dose of Federal bureauc- 
racy and controls. 

This bill could have moved, but did 
not, in the direction of. effective conser- 
vation of fuel now being wasted—such as 
eliminating the forced busing of school- 
children which ‘now is resulting in the 
waste of countless millions of gallons of 
gasoline each year. 

This bill does not do that, Mr. Presi- 
dent. Instead, the Senate refused even to 
vote on an amendment submitted for the 
purpose of eliminating this waste. The 
amendment was tabled, Mr. President— 
by a relatively close vote, to be sure, but 
tabled nevertheless by Senators refusing 
to face up to the issue. 

This bill could have made clear the 
Senate’s wish to encourage the Ameri- 
can free enterprise system to concen- 
trate on solving the problem of the en- 
ergy crisis. Instead, the Senate voted 
merely to add more shackles to the free 
enterprise system, thus restraining its 
potential. 

I predict that the results of what the 
Senate has done—or, more accurately, 
what the Senate has failed to do—will 
soon be clear to all Americans who will 
be wrestling with redtape, rationing 
tickets, shortages, corruption and Federal 
bureaucracy. 

Yes, Mr. President, the Senate did 
“something” on Monday. But having 
heard almost all of the debate, and par- 
ticipating in much of it, I simply could 
not be a party to what I considered to be 
unwise, unduly hasty, and improperly 
focused legislation. We could and should 
have done better, much better, Mr. Presi- 
dent. Iam confident that not many weeks 
will pass before all of us realize it. We 
may realize it only after the American 
people assess the results of what was done 
Monday—but, then, it is not unusual for 
the people to be wiser in the long run 
than the Congress in the short run. 


37849 


THE RECORD INDUSTRY AND THE 
DRUG EPIDEMIC 


Mr. BUCKLEY. Mr. President, some 
months ago members of my staff and I 
undertook to investigate allegations of 
“drugola’’—the use of drugs as a form of 
payment to promote sales—by the rec- 
ord industry. I have reported elsewhere 
on some of our findings with respect to 
the specific charges broadly reported in 
the press earlier this year, some of which 
are now the subject of criminal investi- 
gation. 

This morning I would like to address 
myself to a broader aspect of the mat- 
ter, namely the relationship between the 
record industry and the drug culture 
that has so plagued young America in 
recent years. Our examination of the 
ethical and social environment that gave 
rise to the charges of the easy acceptance 
of drugs as a form of exchange in the 
world of rock music led inevitably to the 
question as to whether the industry it- 
self had contributed to that environ- 
ment. I cannot help but feel that the re- 
cording of lyrics and the promotion of 
rock acts extolling the use of drugs, 
either directly or through code words, 
must have had their effect on the pre- 
dominantly young audiences who listened 
to the record and flocked to rock con- 
certs during the late 1960’s. 

These are not novel concerns, nor are 
they limited to those outside the indus- 
try. Indeed, some of the most biting criti- 
cism of this aspect of the record industry 
has come from individuals who, in one 
way or another, have been part of it. A 
number of years ago, in an article in 
Holiday, Gene Lees, lyricist, writer, rec- 
ord producer, and former editor of 
Downbeat wrote: 

To make passing reference, in songs meant 
for adults, to narcotics and characters who 
use them is one thing. It is quite another, 
in songs meant for children of twelve, and 
even younger, to proclaim that it’s wise, it’s 
hip, it’s inside to dissolve the responsibili- 
ties and problems of a difficult world in the 
mists of a marihuana, LSD or heroin high. 
The one kind of song occasionally touches on 
the subject; the other specifically advocates 
the use of dope, even if the language is some- 
times ambiguous in order that parents may 
not know what is being said ... 

. .. For the sake of profits, many record 
companies have become, in effect, an unpaid 
advertising medium for products whose chief 
supplier is the Mafia .. . 


In the September 1973 issue of High 
Fidelity magazine, Mr. Lees writes: 

...Is the rock world involved with dope? 
For God’s sake, yes! Everybody in the busi- 
ness Knows it. Is dope used for payola? 
Yes!... 

. , . An industry that never even per- 
ceived—much less practiced—social and aes- 
thetic responsibility as part of the complex 
of McLuhanesque electronic communica- 
tions, sought the widest (and inevitably 
lowest) common denominator, and then 
turned its powers of persuasion to the task 
of claiming this was “great, new, significant, 
unprecedented’’—in a word, “heavy”. And if, 
in the pursuit of profit, they allowed their 
stoned-out rockers to proselytize their sick- 
ness. to the impressionable young, all well 
and good in the corporate view .. . 


Paul G. Marshall, New York attorney 
for a recording firm and counsel for the 
Woodstock festival of August 1969, 
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wrote at a time when there was much 
criticism of the industry over drug lyrics: 

... record companies and music publishers 
have been responsible for the issuance of 
many successful records, bringing million of 
dollars in gross revenues, which records em- 
body the performance of a youth extolling 
the virtues of soft drugs and LSD. Songs 
like “Mr. Tambourine Man,” “Acapulco 
Gold,” “Lucy in the Sky with Diamonds,” 
“Got my Mojo Working,” and too many 
others, have made vast fortunes for com- 
panies which accept the money and deny 
the responsibility. Would one turn out 
phonograph records extolling the virtues of 
forcible rape, armed robbery, or kidnapping? 
The answer, I think, for many companies is 
yes—as long as there is money in it and they 
don’t go to jail. Several company executives 
have said that “we're not judges and are 
only giving the kids what they want.” It is 
the same argument one occasionally hears 
used in the Courts of New York to defend 
narcotics pushers. 


Writing in Life, rock critic Albert 
Goldman stated, at the time of the 
death by drugs of two rock stars in 1970: 


The rock culture has become the drug 
culture. 


One of the most informative examina- 
tions of the problem I have come across 
appeared in the “Bulletin on Narcotics,” 
Department of Economic and Social Af- 
fairs, United Nations, October-December 
1969. The author goes into considerable 
datail concerning the kind of link that 
exists between drug lyrics and drug 
taking. 

I want to quote at length from it now 
to give some idea of the complexity of 
the problem as seen through the eyes of 
an intelligent observer: 

... That young songwriters and singers 
in troubled and changing times should pro- 
duce controversial material is almost to be 
expected. But that presumably mature busi- 
ness executives with the public interest, pre- 
sumably at heart should allow pro-pot and 
pro-LSD records to bombard the minds of 
millions of youngsters the world over is a bit 
difficult to believe. 

The basic reason why record companies 
allowed these songs to be released is that 
they, like the artists, want to make a lot of 
money, and they, probably even more than 
the artists, must scout for and follow trends. 
Besides, in the rough and rocky early days 
of the drug trend (there was some degree of 
protest about some of the songs) it was pos~ 
sible for company executive to sit behind 
covers of ambiguity: if somebody says Eight 
Miles High is about smoking pot, but Jim 
McGuinn says it is simply about an airplane 
ride—that’s good enough for Columbia Rec- 
ords. Columbia Records, at least, has a clear 
conscience, .. . 

... The true importance of the music per- 
haps, is that through the controversy it 
aroused, it bred among the young a great, 
easy-going familiarity with pot and LSD. If 
ten years ago Elvis Presley had been arrested 
for a narcotics offence, there doubtless would 
have been a profoundly shocked reaction and 
his career would almost certainly have been 
jeopardised. But today, when beatle John 
Lennon is arrested for a drug offence, none 
of this shock is in evidence, and his career 
rolls cheerfully along. Being arrested for a 
drug violation is almost fashionable, and 
certainly nothing unusual. 

Rock and roll stars of the stature of the 
Beatles, or the Rolling Stones, or Donovan, 
hold an amazing power over the young. Any- 
one who has witnessed the thousands of 
spellbound, hysterical fans, with their long 
hair, boots, and moustaches can deduce this 
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for himself. If a John Lennon or Mick Jag- 
ger is going to make music on record about 
something as serious as pot, his views are not 
likely to greatly affect in one way or the 
other the thinking of any reasonable adult; 
the person it would seem most likely he would 
affect would be the slightly less mature, 
greatly more impressionable person who 
faithfully buys all the current hits, follows 
pop stars in the Press, dresses like them and 
goes to their concerts: that great part of the 
pop audience made up of twelve to sixteen 
year olds. If someone wanted to seriously 
communicate an attitude toward drugs to an 
adult audience, the safe and proper way to 
do it is through an adult medium. For all 
the ponderous analyses of the profundity of 
popular songs in the serlous Press, rock and 
roll remains, perhaps more than ever, aimed 
at youngsters, at children. 

Whereas some public figures are careful 
not to be seen smoking ordinary cigarettes 
for fear of influencing impressionable young 
people, the Beatles and other like-minded 
pop musicians have seen fit to be reported as 
having experimented with LSD and having 
smoked “pot” for fun. And they have musi- 
cally reinforced their attitudes in the public 
mind by releasing a profusion of drug-slanted 
pop songs. The songs in themselves, certainly, 
can have done little harm; it is that they 
appeared to be advertisements of the singers’ 
feelings and attitudes, and it is these feel- 
ings and attitudes which have repeatedly 
been shown to have an astounding influence 
over the youth of the world. 

The end result of it all perhaps, is that 
when, sooner or later, an urban child—who 
lives in the ordinary world, not in the pop 
world where a drug conviction can be 

off—is offered a marijuana cigar- 
ette or a dose of LSD, he will remember them 
not as something his health and hygiene 
teacher spoke warningly about, but as some- 
thing Mick Jagger, or John Lennon, or Paul 
MacCartney had used and enjoyed. 


Concerning the music business as a 
whole, Steve Payley, an “A&R”—artist 
and repertory—man of Columbia Rec- 
ords, and confidant of rock-star Sly 
Stone, was quoted in Forbes as sayinr- 

This business is amoral. If Hitler put to- 
gether a combo all the top executives would 


catch the next plane to Argentina to sign 
him up. 


With ringing testimonials like these 
from industry insiders, it is little won- 
der that outsiders have also cast a criti- 
cal eye on the recording industry. 

From time to time, a leader in the in- 
dustry has recognized the extent of the 
problem and has sought to meet it in a 
responsible way. A case very much in 
point is that of Mike Curb, former presi- 
dent of MGM records in 1970. Billboard, 
a leading trade publication reported: 

MGM Records president Mike Curb has 
dropped 18 acts who, in his opinion, pro- 
mote and exploit hard drugs through music, 
The company will not sign artists advocat- 
ing hard drugs... 

. « « Curb has lined up appointments with 
major radio broadcasters to explain his pol- 
icy, and hopes to solicit their support to ban 
records which carry drug-oriented lyrics . . . 

... Curb said that hard drug groups 
“come into your office, wipe out your secre- 
tary, waste the time of your promotion peo- 
ple, abuse the people in your organization, 
show no concern in the recording studio, 
abuse the equipment and then to top things 
off, they break up.” 

“I’m not looking to go on a witch hunt, 
and we are not asking any acts to roll up 
their sleeves.” An act’s reputation or the ad- 
vocacy of hard drugs in their scngs will be 
indicators with which the label will guide 
its decisions. A morals clause in all con- 
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tracts gives MGM an out for immediate ter- 
mination of the contract. 

“We are now explaining to groups in front 
that they cannot advocate and exploit 
drugs.” Curb added, “MGM will not be used 
to further the use of drugs... .” 


Mr. Curb said: 

As records become hits, the groups per- 
form, not just in New York and San Fran- 
cisco, but in Atlanta, Tennessee—all over. 
When they appear, smashed out of their 
minds, and describe a great experience they 
had on drugs, they glorify drugs. I credit 
hard-drug record acts with starting hundreds 
and hundreds of new young drug users. 


Curb’s action, however, was met by a 
denunciation from Clive Davis, head of 
Columbia Records, and then one of the 
most successful and well-known record 
executives. Davis called Curb’s action “a 
grandstand play” and “irresponsible”. 
He was joined by Irwin H. Steinberg, 
president of Mercury Records, who said: 

We shouldn't really question whether or 
not a person uses drugs in his private life, It 
is similar to the question of a long-haired 
football player. If it doesn’t stand in the way 
of doing his job, why object? 


Mr. Steinberg’s view of illegal drug use, 
in which a decision to take heroin is on a 
moral level with a decision to change 
hairstyles may seem odd to those outside 
the industry. But other record spokes- 
men have voiced similar sentiments. 

In fairness, it should be stated that 
there are those outside the record indus- 
try who feel that rock music has not had 
a casual effect on the use of drugs. David 
E. Smith, a doctor at Haight-Ashbury 
Clinic in San Francisco has written: 

Drug using youth likes rock music—non- 
drug using youth likes rock music. There is 
no casual relationship between the two, but 
rock music is the current popular form of 
music for young people, Certainly the pa- 
tients that we saw in the clinic liked rock 
music but I’ve had opportunity to lecture 
and consult all over the country. I’ve found 
that youth in general has a great attraction 
for this current musical form whether they 
use drugs or not. Just like in the 1950's, they 
liked rock ‘n’ roll music. In the 1940’s they 
liked the popular music of that era... 


This view is widely, if not universally, 
shared throughout the industry. It has 
been recently stated in different form 
by Stanley Gortikov, in a letter to me. 
Gortikov, former head of Capitol Rec- 
ords and current president of the Re- 
cording Industry Association of Amer- 
ica—RIAA—the industry trade group, 
has this to say concerning the relation- 
ship between rock and drug usage: 

The drug problem is of serious national 
concern, and there have been numerous ef- 
forts in the past to find simple solutions. 
Drug abuse has been blamed by some on a 
variety of factors, including “life in the 
ghetto,” advertising, the “rebellion of youth,” 
and on rock music. 

Such superficial solutions are unlikely to 
provide answers to this complex problem— 
and certainly are not supported by expert 
evidence. 

Music does not create the kind of society 
in which we live. Music refiects our culture, 
as interpreted by the artists who create the 
music. 

Today, as always, popular music deals with 
the life and times of people. As in literature, 
music talks of human aspirations and hu- 
man problems—of love, of war and peace, of 
brotherhood. It would be surprising, then, if 
some music did not deal with the subject 
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of drugs. It seems dangerous to assume, 
however, that references to drugs in music 
are necessarily seeking to “encourage or 
glamorize the use of drugs.” There is a good 
deal of recorded music that warns of the 
dangers of drugs. . . 


Mr. Gortikov is not only an industry 
spokesman, but an executive who is 
widely respected by his fellows and what 
he has written concerning the relation- 
ship between rock music and drugs is, I 
believe, a fair and accurate reflection of 
the prevailing attitude, within the indus- 


try. 

And there the battle has been joined. 
On one side there are those—a definite 
minority within the industry—who be- 
lieve the rock acts extolling drugs con- 
tributed significantly to the drug epi- 
demic of the late sixties and early 
seventies. On the other side there is the 
majority of industry executives and 
many of the recording artists. They be- 
lieve that the drug culture was there 
before rock came along and that, if some 
rock acts seemed to be extolling drugs, 
they were doing nothing more than re- 
fiecting the mood that already existed in 
the young audience. ° 

In one limited sense, Mr. President, this 
controversy has become somewhat aca- 
demic insofar as lyrics are concerned. 
Approving references to drugs have 
virtually disappeared from popular 
songs. Yet the question remains: was the 
response of the recording industry to the 
drug epidemic of the late sixties a re- 
sponsible one? I think, Mr. President, 
that this is a question that the industry 
should seek to answer. I think it is of the 
utmost importance now for industry 
leaders to face their critics within the 
industry in an open, candid manner. We 
live in a time of unprecedented hostility 
toward business, and every charge of 
business abuse is met by calls for gov- 
ernment regulations. This is why the 
recording industry ought to be so 
specially concerned about satisfying the 
public that it is capable of an honest 
examination of the charges that have in 
fact been leveled at it. And if it con- 
cludes that some have been well made, 
then it should go about the business of 
housecleaning in an open and effective 
manner. 

Above all, the industry must demon- 
strate that it understands its special re- 
sponsibility to American youth. One of 
the reasons I undertook my investigation 
was because the recording industry does 
have a special, indeed, a unique and 
highly influential relationship to the 
young. Time magazine discussed the phe- 
nomenon of the popularity of the 
recording industry in February of this 
year. Referring to the readiness of the 
American public to buy records, Time 
said: 

. . . Last year those purses responded to 
the galactic, 16-track, monster-smash tune 
of nearly $2 billion in records and tapes 
($3.3 billion worldwide), making music, for 
the first measurable time in history, the 
most popular form of entertainment in 
America. The television may drone on in the 
living room, but there is Httle that youth 
wants to hear from Archie Bunker or Mar- 
cus Welby—especially since it has found both 
relevance and escape in magical sound . . . 
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Time then quoted a record executive: 

. . » Music is participatory now. You've got 
a generation buying it that has lived 
through ten years of craziness and crisis. 
The music has reflected every facet of that 
period . . . . Those kids need those albums, 
You can’t separate it from their lives. 


Jonathan Eisen, scholar and critic of 
the rock scene said in an introduction 
to his anthology “The Age of Rock”: 

.. . rock now must be seen as an art 
form like any other that arises from and 
talks to the people in direct, charged and 
organic ways ... Today there is a sense of 
participation in the air, a sense of involve- 
ment with society and with everyone else 
in one's generation—among the young. This 
is also true in the musical world where ... 
there is a less distinct line between the 
audience and the performer, where there is 
less and less a tangible effort on the part of 
a musical-taste elite to impose standards 
on its listeners, more of a feeling that the 
music is what the people themselves want 
to hear... 

. . » No music has been able to inspire a 
greater degree of participation than has rock, 
except perhaps tribal music, with which rock 
shares many analogies . . 


Mr. President, it appears obvious to me 
that an industry that hfs been concerned 
in recent years with a musical and theat- 
rical form that has been concerned in 
recent years with a musical and theatri- 
cal form that has inspired a greater de- 
gree of participation among its young 
adherents than any in history and one 
which is the most popular in American 
history is not simply another business. 
So far as American youth is concerned, 
it is the business and the former of cul- 
tural attitudes par excellence. 

The recording industry is even now un- 
dergoing an intense and much needed 
period of introspection, of soul-searching. 
But if this self-investigation is to be 
fruitful at all, I do not think it is wise 
for anyone to unilaterally decide that the 
question of industry responsibility to- 
ward youth concerning drug-related rock 
acts and songs is one that is over and 
done with. What is at the heart of the 
matter is not payola or drugola or cor- 
porate corruption, but the way in which 
the industry looks at its great, unparal- 
leled power not only to reflect popular 
attitudes—which it undeniably does—but 
to form attitudes as well. 

In the course of our investigation it 
was discovered that within certain parts 
of the industry there was a kind of cor- 
porate schizophrenia concerning the de- 
gree of responsibility that a corporation 
ought to exercise when it is dealing with 
& product whose main consumer is the 
young. 

Nowhere has this been better shown 
than in the policies which existed simul- 
taneously at the Columbia Broadcasting 
System concerning lyrics of songs that 
might tend to be interpreted by youths 
as approving the use of drugs. 

On October 21, 1970, Mr. Robert Cole, 
vice president, CBS owned FM stations, 
CBS radio division, issued a memo in 
which he stated: 

. . . As each station commences to feature 
individualized locally-produced musical fare, 
it might well be timely to re-affirm the long- 
standing policy of close scrutiny of lyrical 
content with respect to any reference, direct 
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or indirect, relating to glorifying the use of 
drugs in any form. ... 


On April 1, 1971, Mr. Richard W. 
Jencks, then president of the CBS/ 
Broadcast Group wrote: 

. . . Whatever may b the merits of in- 
creased governmental surveillance in this 
area of licensee responsibility, it is to be 
noted that CBS long before this expression 
of FCC concern had adopted and imple- 
mented a policy of not knowingly broad- 
casting for entertainment purposes any ma- 
terial that promotes or glorifies the use of 
illegal drugs. We have recognized that the 
implementation of this policy calls for sound 
discretion in view of the ambiguity and sub- 
tlety of the language contained in contem- 
porary lyrics and in view of the desirability 
of affording maximum scope for creative 
expression consistent with the public 
interest. 

While the Commission’s notice does not 
r: quire alteration of our pre-existing policy, 
it does suggest the desirability, in exercising 
our review of recorded material or of live per- 
formances of musical or spoken selections, 
that ent personne] first obtain a 
written copy of the words of the material 
in question. Such & written copy should be 
obtained in the case of recordings either 
from the publisher or record company, or if 
such cannot be obtained in that manner, by 
listening to the material in question and 
transcribing the lyrics... . 


Mr. President, I believe that both of 
these gentlemen are to be congratulated 
on their willingness to acknowledge that 
radio stations have a responsibility to 
Screen, as it were, lyrics of songs broad- 
cast over the public airwaves, and the 
Columbia Broadcasting System is to be 
congratulated for such fine efforts. 

But, at the same time that CBS’ broad- 
casting divisions were calling for close 
scrutiny of any lyrics being broadcast 
over the CBS airwaves, the chief of 
another major division of CBS took pre- 
cisely the opposite point of view. Clive 
Davis, as reported in Billboard said: 

The charges that music—specifically rock 
music—supports and encour: drug ex- 
perimentation which leads to addiction is 
at the least erroneous and at the most, a 
complete reversal of a cultural process. Music 
is a reflection of a culture; a footnote to the 
events within a society. 


Mr. Davis was reported by radio station 
owner Gordon McClendon as having 
stated at an industry meeting that Co- 
lumbia Records will produce and market 
to the general public records containing 
“any lyrics that are conducive to creativ- 
ity.” Mr. McClendon’s remarks were also 
published in Billboard. 

Here we have a situation that reflects, 
I think, the curious schizophrenia that 
has afflicted the industry in dealing with 
the very difficult problem of alleged drug 
lyrics. With whom did CBS’ chief execu- 
tives agree? If Mr. Cole and Mr. Jencks 
were correct then it was not only permis- 
sible but desirable to have lyrics 
screened. But if Mr. Davis was correct, 
it was an attempt at abridgement of 
freedom of speech to even hint at any 
such screening on the part of CBS. If 
Mr. Davis’ view reflected CBS’ policy 
correctly, then Mr. Cole and Mr. Jencks 
were deliberately interfering with free 
expression, according to CBS. But if Mr. 
Cole and Mr. Jencks reflected true CBS 
policy, then Mr. Davis was being irre- 
sponsible in not screening lyrics. 
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If, finally, CBS as a corporate entity 
was content to live with these diametri- 
cally opposed points of view, it can only 
be assumed that either the question of 
drug lyrics was not thought to be impor- 
tant enough to call for a companywide 
policy or that somehow both views re- 
flected CBS policy. If CBS thinks that 
drug lyrics broadcast over CBS radio 
stations should be carefully examined, 
why did not that same concern reflect 
itself in the record division? Or could 
it be that CBS’s concern over the broad- 
casting of drug-related lyrics reflected 
more of a concern over the adverse effect 
on the FCC than it did for its effect on 
young listeners? I draw no such con- 
clusion, but certainly the ambivalence 
of CBS policy invites such a question. 

Mr. President, I for one do not under- 
stand precisely what the official view of 
CBS was toward drug lyrics as it is ob- 
vious from the evidence that one division 
of the company thought drug related 
lyrics were dangerous enough to warrant 
close preplay scrutiny by CBS broad- 
casters while, at the same time, another 
division of CBS refused to even con- 
sider such a policy. I have no doubt that 
each point of view was held from sincere 
convictions, but I do not see how else we 
may interpret this conflict except to say 
that on matters of the utmost public 
concern one of the leading communica- 
tions companies in the world was project- 
ing two different and irreconcilable 
policies. 

There is another aspect of the relation- 
ship between the drug culture and the 
record industry that sheds light on the 
degree of corporate responsibility or lack 
of it shown by major record companies 
during this period. 

I refer to advertising placed by major 
record companies in what used to be 
known as the underground press dur- 
ing the late sixties and early seventies. 
The advertising I refer to is so blatantly 
drug-oriented that there can no longer 
be any doubt about a lack of corporate 
responsibility, during a time when busi- 
ness—especially a business dealing al- 
most exclusively with the young—should 
have been more acutely aware of youth’s 
growing fascination with drug experi- 
mentation. 

As evidence of the inexcusable attempt 
at the seduction of American youth 
through the use of drug-oriented adver- 
tising, let me present the full text of an 
ad which appeared in the Los Angeles 
Free Press on April 4, 1969: 

The Chicago heart pump out a stream of 
anti-life corpuscles that rush through the 
Main Vein searching for a place to hide. 
AORTA feels every pulse and takes the flow 
and purifies it. There is a rush of new 
thought and Feelings that say: 


Feeling rather high 
Feeling rather high 
And I’m never coming down 
Down, down down”—AORTA. 
Music in a Main Vein On Columbia Records. 


Mr. President, I want to state that 
when an advertisement tells its young 
readers of a “rush,” of “music in the 
main vein” of “feeling high,” there can 
be no other rational interpretation than 
that the creators of the advertisement 
deliberately and openly used the lan- 
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guage associated with the heroin thrill 
in order to sell records to young people. 

It should not be thought that CBS was 
the only corporation to use this kind of 
advertising policy. Cadet/Concept rec- 
ords advertised in the East Village Other 
in March 1968, telling the young reader 
to “Turn yourself on with a diamond 
needle” Elektra Records used a picture 
of a bottle of pills, obviously not aspirin, 
with the words “For Relief of All Kinds 
of Misery—Take One of These,” to sell 
records, Los Angeles Free Press. Capitol 
Records offered a full-page ad showing 
a leopard perched in a tree, the fruit of 
which is what are obviously supposed to 
be amphetamine pills, Berkeley Barb, 
October 1968. 

Given more ads, given the suggestive 
lyrics of so much of the rock music of 
the late sixties, it is no wonder that 
recent statements by record industry 
executives about corporate responsibility 
have met with such widespread cyni- 
cism. 

In closing I would like to give my own 
replies to some of the arguments I have 
come across in recent weeks from those 
in the industry who are unwilling to ad- 
mit that there has been any occasion for 
public concern. I hope my own reaction 
to them will prove of some help in bring- 
ing perspective to discussions within the 
industry: 

First. Kids do not take drugs solely be- 
cause they listen to rock lyrics. 

No one says that they do, so why set 
up a strawman? But just because there 
is no clinically provable link between 
drug usage and drug-oriented rock music 
does not mean that we must discard the 
conclusions or intuitions of dozens of 
observers both in and out of the industry. 
Given not just the lyrics, but the am- 
bience of the rock acts and the publicity 
that extolled them, it is hard to believe 
that the net effect has not been at the 
very least to lower the threshold of re- 
sistance among the more susceptible. 

Second. Drug taking has underlying 
causes. Get rid of those causes and kids 
will stop taking drugs. Kids are alienated 
and bored because of great injustices in 
society. Don’t blame rock for society’s 
faults. 

Nobody is blaming rock for the entire 
drug phenomenon. Of course drug taking 
has underlying causes unconnected with 
rock. But just because the causes for 
drug taking are complex does not mean 
that an examination of rock’s link with 
drugs might not tell us something about 
the role of records, and perhaps of the 
recording industry in spreading the drug 
culture. 

Third. Rock music reflects society. It 
is, in Clive Davis’ phrase, “a footnote to 
the events within a society”. 

Music is, of course, a reflector of cul- 
ture. But, at the same time, like any other 
art form, it is also a former of cultural 
attitudes. It is hard to believe that the 
wholesale participation of youth in the 
most popular entertainment form in his- 
tory did not have some effect in planning 
or reinforcing certain positive attitudes 
to a wide variety of subjects, not the 
least among which was drugs. Rock did 
not deal exclusively with drugs, but in its 
drug-aspects in the 1960’s it is fair to 
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suggest that it could well have played 
an important role in forming certain at- 
titudes. If it did not, it is the first popular 
art form in history that did not play 
such a role of “culture-former.” And, be- 
cause rock was ubiquitous in the world 
of American youth—concerts, records to 
play at home, radio, both AM and FM, 
tapes, magazines, films—is not it fair to 
suggest that an explicit acceptance, let 
alone a glorification, of the drug culture 
played some role in forming outlooks on 
drugs? 

Industry spokesmen are eager to point 
to those programs in which the industry 
cooperated with agencies of the Federal 
Government in fighting drug abuse. Mr. 
Gortikov has stated in this regard: 

RIAA was commended by the White House 
Special Action Office For Drug Abuse as “one 
of the first major industries to volunteer 
cooperation (in 1969) in the government's 
Drug Abuse Information Program.” 


The industry is certainly to be com- 
mended for such cooperation. It is evident 
that industry spokesmen approve of the 
work that the Action Office is doing and 
are willing to cooperate in helping that 
Office to fight the scourge of drug abuse. 

Yet, it is hard to see how the industry 
could fail to understand the full 
adverse impact of its records on youth- 
ful attitudes toward drugs. A recent 
pamphlet entitled “Special Action Office 
for Drug Abuse Prevention Answers 
the Most Frequently Asked Ques- 
tions About Drug Abuse,” there is a 
list of the eight most frequently offered 
reasons for drug abuse. At least four of 
those reasons are of particular interest 
concerning the possible influence of the 
recording industry in fostering drug 
culture: 

The hoped-for enjoyment of drug effects. 

The “peer pressure” which leads an individ- 
ual, especially a young one, to conform to 
current styles in behavior, entertainment— 
and drugs. 

The search for different perception and 
ideas which some persons believe they can 
obtain from mind-altering drugs. 

The statements of proselytizers who pro- 
claim the “goodness” of drugs. 


No one denies that during the late 
sixties there were rock songs that told of 
hoped-for enjoyment of drugs. The 
peer pressure on young people to con- 
form to current styles in behavior, enter- 
tainment—and drugs certainly can be 
traced in part at least, to the industry 
that creates and fosters the entertain- 
ment form to which so many youths 
conform their life style. The role of 
psychedelic lyrics and rock acts cer- 
tainly brought to a wide audience the 
idea of altered perception and mind- 
blowing as a positive good. Finally, the 
statements on and off stage by certain 
rock stars can be said to be those of 
proselytizers. 

Thus, while I do not wish to seem to 
be denigrating the positive role played by 
the industry in antidrug programs, it 
seems that it is not unfair to ask why the 
industry did not examine its own respon- 
sibility in creating and fostering the 
psychological atmosphere in which these 
reasons for drug taking could prosper. 

Fourth, Jazz stars took drugs. Movie 
stars take drugs. Why single out the rock 
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music world for criticism? Besides, what 
a star does in his private life is his own 
affair. The companies had no respon- 
sibility to tell rock stars how to live. 

This argument depends upon the erro- 
neous premise that drug usage among 
rock stars was a private phenomenon. 
Now the fact is that the historical record 
tells us precisely the opposite. Drugs were 
not only used by rock stars, but were 
referred to in songs on stage and on rec- 
ord, and were referred to in little asides 
to the audience so as to gain rapport with 
the marijuana-smoking or drug-taking 
crowd. Thus drug taking was a well- 
publicized aspect of the commercial rock 
scene. This last point was made to my 
staff by a record executive who formerly 
worked in the rock concert field. 

The jazz-drug analogy just does not 
hold up under examination. Drug taking 
among jazz stars was a private affair, 
was not referred to specifically or infer- 
entially in their acts, was always seen 
and referred to as a source of trouble for 
jazz stars—they could not play in cer- 
tain clubs in New York City because the 
police would not give them a license— 
and was always referred to as a danger 
in trade publications. Quite the contrary 
is true with drug rock. 

Fifth. Stop picking on the record com- 
panies. They cannot control the lives of 
their artists. How is a record executive to 
know about drug usage by record stars? 

This seems to me to be perhaps the 
weakest argument of all. How is it pos- 
sible that recording executives did not 
know the well-advertised, often self- 
evident drug use of the part of their 
stars? Yet, this is precisely what top 
recording executives. informed members 
of my staff during our investigation. How 
was it possible for these executives to 
have absolutely no knowledge of illegal 
drug usage—which: Mr. Gortikov as an 
industry spokesman has-said the industry 
is against—when, to give one example, 
rock star Eric Clapton was quoted in 
1970 in the New York Times as saying: 

We're all hooked on something, . . . Take 
the drugs away from many rock musicians 
and blues players and you'd be left with 
only half a man. It’s no good.blaming the 
war in Vietnam for our situation; we're not 
copping out. Ours is a universal problem; 
how to find peace in a society which we feel 
to be hostile. We want to express that search 
in our music since that is our most elo- 
quent voice. We need the drugs to help us, 
to free our minds and our imaginations from 
the prejudices and snobbery that have been 
bred into us. And there is not one who 
doesn’t wish for that. 


Mr. Albert Goldman in a recent inter- 
view with the National Broadcasting 
System said: 

People in these companies are well aware 
of what’s going on, I mean, how can you 
miss it? Everybody who goes through pro- 
motion parties, or recording sessions or 
junkets, or this or that, sees drugs being 
passed around. 


Betty Rollin of NBC News has said: 

Heroin use among rock performers is not 
uncommon. Nor is it much of a secret. There 
are rock performers who would no more walk 
out on a stage or into a recording studio 
without being high, than they would play 
their electric guitar without plugging it In. 
Nor is drug use much of a secret. Indeed, 
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much rock music of the past decade has been 
a kind of celebration of drugs—LSD, speed, 
cocaine, heroin. 


So much, Mr. President, for some of 
the principal arguments I have run 
into. I also acknowledge that the major-. 
ity of rock acts and songs did not deal 
with drugs. But is it really so wrong 
to suggest that those acts and records 
which did deal with drugs, either in 
lyrics or their total impact had a power- 
ful effect on young audiences lowering 
their resistance to the seductive call to 
experimentation? Their effect was, if we 
are to believe scholars in the field, was 
to provide a subtle climate that helped 
shape prevailing attitudes toward the 
use of drugs. 

There is one area, Mr. President, in 
which I am in substantial agreement 
with the industry. This concerns the 
value of much of today’s popular music, 
which must be considered as “art” in the 
popular American sense of that term. 
And because it is art, it is more than a 
mirror. It is also a former of attitudes 
and it is this aspect of the record in- 
dustry’s great influence that should, I 
feel, be understood. 

The industry itself admits this in a 
rather roundabout way. The industry 
speaks proudly of the numerous con- 
tributions it has made toward antidrug 
programs. Recording stars have made 
spot announcements deploring the use 
of drugs and the RIAA helped to create 
long playing records for use by radio 
stations on which experts talked about 
the danger of drug use. 

The industry says to its critics: 


We have responsibly used our talents to 
fight drug use. 


But the argument admits the validity 
of the criticism that has been leveled at 
the industry. If the industry is certain 
that antidrug messages effect youth’s at- 
titudes—else why record such messages 
in the first place?—-how can they also be 
so certain that acts and songs which ex- 
tolled drug usage were only “reflections” 
of the audience and in no way a con- 
tributor to audience attitudes toward 
drug taking? How can a brief nonmusical 
recorded message, telling factually of 
drug danger, be effective in shaping anti- 
drug attitudes—which the industry 
claims it is—while a high-powered, psy- 
cnedelic, wild, driving, wailing, expertly 
performed rock act in which the joy of 
drug usage is either explicitly or im- 
plicitly present is supposedly ineffective 
in shaping pro-drug attitudes? 

Mr. President, the recording industry 
itself is best able to examine these ques- 
tions. There are, as I have shown, differ- 
ing views in and out of the recording 
industry as to the extent to which its 
past practices have contributed to the 
spread of the drug culture among our 
young. We need an honest assessment of 
the facts; and if the facts reveal that 
there have indeed been widespread 
abuses, and if the recording industry did 
in fact contribute to a climate of ac- 
ceptance of drugs, then we also need to 
see appropriate measures and standards 
adopted to preclude a continuation or 
repetition of such abuses in the future. 
I hope the industry will rise to the chal- 
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lenge. I hope it will because each business 
must stand ready to keep its own house 
in order lest others—I speak of the Fed- 
eral Government—be tempted to do the 
housekeeping for it. But most impor- 
tantly, I hope it will because this is a 
business that has a most powerful in- 
fluence on the young of this country and 
this fact involves an awesome responsi- 
bility that responsible executives cannot 
and ought not try to avoid. 


AUTHORIZATION FOR COMMITTEE 
ON FINANCE TO FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Finance have until midnight 
tonight to file its reports on H.R. 3153, 
H.R. 8214, and H.R. 11104. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMPENSATION AND OTHER EMOL- 
UMENTS ATTACHED TO THE OF- 
FICE OF ATTORNEY GENERAL— 
UNANIMOUS-CONSENT AGREE- 
MENT 


Mr. ROBERT C. BYRD. Mr. President, 
a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ROBERT C. BYRD. Has an order 
been entered for the consideration of S. 
2673 upon the disposition of the nomina- 
tion of Mr. GERALD R. FORD? 

The PRESIDING OFFICER. The order 
has not been entered. 

Mr, ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I ask unanimous con- 
sent that at such time as the bill <S. 
2673) the so-called Attorney General bill, 
is called up before the Senate and made 
the pending business, there be a time 
limitation thereon of 5 hours, to be 
equally divided between the distinguished 
majority leader and the distinguished 
minority leader, or their designees, with 
one-half hour on any amendment to the 
bill, with one-half hour on any amend- 
ment to an amendment, debatable mo- 
tion, or appeal, and that the agreement 
be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, I just 
want to state for the record that this 
consent agreement has been checked 
with the ranking minority member of the 
Post Office and Civil Service Committee, 
the distinguished Senator from Hawaii 
(Mr. Fonc), and also with the ranking 
minority member of the Judiciary Com- 
mittee, the distinguished Senator from 
Nebraska (Mr. Hruska). 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene on Monday, No- 
vember 26, at the hour of 12 o’clock 
meridian. 

At that time, the Senate will proceed 
to the consideration of routine morning 
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business for not to exceed 30 minutes, 
with statements therein limited to 3 
minutes. 

At the conclusion of morning business, 
if there is no legislative business to be 
transacted, the Senate will proceed to 
the consideration of the nomination of 
Mr. GERALD R. For for the office of Vice 
President of the United States. 

If there is legislative business that has 
been cleared for action, then, at the con- 
clusion of routine morning business, the 
Senate will proceed to the consideration 
of such business. 

At the hour of 2 o’clock p.m., on Mon- 
day, November 26, the Senate will pro- 
ceed to the consideration of the following 
treaties; Calendar No. 22 and Calendar 
No. 23, they being Executive N, a protocol 
amending the 1928 convention concern- 
ing international expositions, and Execu- 
tive Q, a protocol to the International 
Civil Aviation Convention, respectively. 

A yea-and-nay vote will begin at the 
hour of 2 p.m. That rollcall will extend 
to the hour of 2:30 p.m., allotting 30 
minutes for the one rollcall vote on the 
two treaties, which ordinarily would re- 
quire 30 minutes with two rollcall votes; 
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that is, the one rollcall vote will count for 
two votes. 

At the hour of 2:30 p.m. the Senate will 
either begin consideration or will resume 
consideration of the nomination of Mr. 
Forp, whichever is the case, as dictated 
by circumstances on Monday. It is not 
anticipated that there will be any vote 
on the confirmation of Mr. Forp on Mon- 
day. Debate will ensue during the re- 
mainder of the afternoon. It is hoped 
that the vote on the confirmation of Mr. 
Forp can occur on Tuesday. 

That about wraps it up for Monday. 


ADJOURNMENT TO MONDAY, 
NOVEMBER 26, 1973 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the provisions of House Concurrent 
Resolution 378, as amended that the 
Senate stand in adjournment until the 
hour of 12 o’clock noon Monday, No- 
vember 26, 1973, with a happy Thanks- 
giving to everyone. 

The PRESIDING OFFICER. The 
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Chair wishes the same to the distin- 
guished majority whip. 

The motion was agreed to; and at 
11:31 a.m., the Senate adjourned un- 
til Monday, November 26, 1973, at 12 
o’clock noon. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 21, 1973: 
UPPER Great LAKES REGIONAL COMMISSION 


Raymond C. Anderson, of Michigan, to be 
Federal cochairman of the Upper Great Lakes 
Regional Commission. 

(The above nomination was approved sub- 
ject to the nominee’s commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 

In THE NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


National Oceanic and Atmospheric Admin- 
istration nominations beginning Kenneth E. 
Lilly, Jr., to be lieutenant commander, and 
ending Contantine E. Mercias, to be ensign, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL REC- 
oRD on November 15, 1973. 
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THE CASE FOR TWO CHINAS 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. SCHERLE. Mr. Speaker, last week 
the People’s Republic of China—PRC— 
purchased the imposing Windsor Park 
Hotel in Washington, reportedly for an 
Embassy, at a staggering $5 to $6 million. 
Foreign policy observers say this signals 
establishment of full diplomatic relations 
between the United States and Commu- 
nist China. Currently the 50-man PRC 
delegation in Washington is strictly un- 
official. But the new American obsession 
with mainland China poses a distressing 
dilemma for one U.S. ally of a quarter 
century, the Republic of China—ROC— 
located on the Island of Taiwan. 

Both the PRC and ROC insist there is 
but one China, each adamantly claiming 
its capital as the seat of government. 
Free China knows recognition of Com- 
munist China will mean the ouster of 
its Embassy from the United States, just 
as seating the PRC in the United Na- 
tions meant expulsion for the Republic 
of China in 1971. When the United 
States first sought a new relationship 
with the People’s Republic of China, 
U.S. officials acknowledged the principle 
of one China, but scrupulously avoided 
mention of either capital. Our real pol- 
icy, in fact, has been a juggling act of 
balancing one China off against the 
other. 

For 25 years, the ROC has enjoyed 
U.S. recognition and has maintained its 
Embassy in Washington. But friendship 
between these two nations has been more 
than just a diplomatic venture; we hold 
similar values of individual liberty. To 


this day the Republic of China is one of 
the freest in Asia. Through the Mutual 
Defense Treaty of 1954, the United 
States has made invasion by Red China 
across the 90-mile-wide Taiwan Strait 
unfeasible. America also provided econo- 
mic assistance to ROC and in 1965 their 
industriousness made possible a complete 
phaseout of development aid, one of the 
few nations to become so self-reliant. In 
fact, Free China has benefited from an 
1l-percent growth rate in the gross na- 
tional product for each of the last 4 
years, a phenomenal success for a de- 
veloping nation. Yet, all this may change 
if we switch recognition from the Repub- 
lic of China to Communist China. 

US. foreign policy has focused recent- 
ly on accommodating past enemies to 
reduce past cold war tensions. However, 
this sudden shift has left traditional 
allies out in the cold, a policy for which 
the White House and State Department 
bear responsibility since Congress has 
no power over the game of diplomacy. 
One conceivable result of this policy 
switch might be a U.S. troop pullout from 
the Island of Taiwan, leaving it vulner- 
able to the other China. Another prob- 
able one is the recognition of the PRC. 

While it is wise to better international 
relationships, it is neither prudent nor 
expedient to sacrifice a proven ally with 
similar ideals to a suddently friendly 
former adversary. We seem to be bank- 
ing too heavily on Red Chinese promises 
of friendship. 

In the past, our word has been our bond 
and allies were assured of a consistent 
loyalty by the United States. Only dem- 
onstrations that the United States is 
not abandoning free China can main- 
tain American credibility with its friends 
worldwide. Two convincing shows of 
American good faith could prove the 
United States a true ally to the Republic 


of China: Continuing military support 
and sponsoring the seating of both 
Chinas in the U.N. 

Ample precedent has been set in the 
U.N. for the admission of two Chinas; 
currently both East and West Germany 
enjoy membership. South Korea recently 
made a bid to join the U.N. under a 
separate flag from her neighbor North 
Korea, a move backed by the United 
States. Even North and South Vietnam 
can see the possibility that both can 
belong to the General Assemly—so why 
not China? 


HON. LES ARENDS TO RETIRE 
HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. DE LA GARZA. Mr. Speaker, only 
one Member has served in this House 
longer than the gentleman from Illinois, 
the Honorable LESLIE C. Arenps. That 
man is the dean of the House, my fellow- 
Texan and friend, the Honorable WRIGHT 
Patman. Only one other Member has 
served as long as Les ARENDS, and that is 
another Texan, the Honorable Greorce H. 
MAHON. 

Les ARENDS came to Congress in 1935. 
During his nearly four decades of service 
here vast changes have occurred in our 
Nation and in the world. But, one un- 
changing factor has been the dedication 
of our friend from Illinois to his country, 
his responsibilities as a Member of the 
House, and to his party. 

He is a strong party man. For some 30 
years he has been an important part of 
the House Republican organization. But 
never to my knowledge has he allowed 
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partisan considerations to interfere with 
personal friendship. For my own part, I 
have found him my friend from the time 
I came to Congress. His knowledge and 
experience have been enormously help- 
ful to me on many occasions. 

When Les ARENDS announced recently 
that he will retire at the end of his 
present term, Members on both sides 
received the news with sorrow and dis- 
may. His wise counsel, his consideration 
of other Members, his gift for friend- 
ship will be sorely missed by all of us. 
His departure will be a loss of magnitude 
to this body—and to me personally. 


THE WAR POWERS RESOLUTION 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. VANDER JAGT. Mr. Speaker, con- 
tinuing discussion in the press of the re- 
cently enacted war powers resolution 
prompts me to explain my own position 
on this extremely significant legislation. 

I have long sought a more effective 
role for Congress in national security 
decisionmaking. Constituents frequently 
have expressed to me their conviction 
that an intensive congressional debate 
and yea-or-nay vote should precede any 
significant involvement of American 
forces in hostilities or in situations likely 
to become hostile. Accordingly, I sup- 
ported the war powers legislation when 
it initially came before the House, as well 
as the conference report on the measure. 
However, the context in which the House 
once again considered the legislation on 
November 7 was markedly different from 
that in which it previously had come be- 
fore the House. On the basis of my per- 
sonal interpretation of my legislative re- 
sponsibility, the distinction led me to 
vote to sustain the President’s disap- 
proval. 

The difference between support of leg- 
islation as it first moves through Con- 
gress and support of a bill that has been 
vetoed by the President is comparable to 
the distinction between jurors responsi- 
bilities in a civil case as opposed to a 
criminal proceeding. A decision is 
reached in a civil case on a tipping of 
evidence, while a defendant in a criminal 
proceeding, given the far more severe 
consequences which may result, must be 
proven guilty beyond reasonable doubt; 
in other words, in a criminal proceeding, 
the burden of proof is far greater. 

My initial support of the War Powers 
Act reflected my conviction that the 
evidence of recent years compels Con- 
gress to reassert its role in decisions of 
this nature. My decision tu sustain the 
President’s veto, however, arose from a 
careful reassessment of the legislation 
in a new context, an examination which 
seriously undermined my confidence in 
the soundness of the bill and its capacity 
to meet my constituents objectives. 

First, in the wake of the President's 
disapproval, concern was increasingly 
expressed that the bill broadened rather 
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than narrowed the President’s authority 
to commit U.S. troops to action. A num- 
ber of prominent congressional Demo- 
crats generally associated with a liberal 
or dovish orientation, such as Missouri’s 
RICHARD BOLLING and Iowa’s JOHN CUL- 
VER, voted to sustain the President’s veto. 
I decided that I could not support the 
attempt to override this veto, aware as 
I was that astute observers feared that 
the consequences of the measure would 
be opposite to those intended. 

Second, the most potent provision in 
this legislation is that which enabled 
Congress by concurrent resolution to 
compel the withdrawal of troops at any 
time. Concurrent resolutions, because 
they do not require Presidential signa- 
ture, normally do not have the force of 
law. Yet the concurrent resolution pro- 
vision in the War Powers Act was in- 
tended to have very significant legal 
effect. Unless the warnings of those 
Members who thought the bill actually 
expanded Presidential authority were 
correct, the concurrent resolution pro- 
vision appeared to be unconstitutional. 

Third, despite the measure’s provisions 
which sought to make a bill or resolution 
in support of continued U.S. troops in- 
volvement matters of priority concern in 
both Houses, I was deeply concerned that 
@ crucial decision withdrawing forces 
might result from congressional inaction. 
This legislation was an invitation to any 
number of Members to find some proce- 
dural obstruction that would block a floor 
vote in one House of Congress. 

We have had too many decisions by 
congressional inaction; we have no busi- 
ness encouraging others. I concluded 
that irrespective of its intentions, the 
war powers resolution did not guarantee 
the yea-or-nay vote with its account- 
ability of each and every Representative 
and Senator that my constituents vocif- 
erously have sought. 

Finally, I had serious misgivings about 
passage of this legislation over the Pres- 
ident’s veto at a time of deep American 
involvement in the critical Middle East 
situation. To tamper with the structure 
of military policymaking in the United 
States in the midst of a grave interna- 
tional crisis seemed to me to be unwise. 

In conclusion, these doubts, coupled 
with Vice-President-designate Forp’s as- 
sertions to me and to the House at large 
that the President would cooperate in 
the development of an effective substi- 
tute if the veto were sustained, led me to 
oppose passage over his disapproval. Cer- 
tainly the opportunity which the exist- 
ing legislation presented for Congress to 
assert itself was significant. But I did 
not believe that it was a unique oppor- 
tunity. I was prepared to lend my full 
support to legislation which would have 
achieved our common objective and 
avoided the perils of the existing bill. 

The vote to override President Nixon’s 
veto having carried, however, I earnestly 
hope that the new statute’s effect will be 
as constructive as its most persuasive 
sponsors have promised. And I hope that 
an early court test will clarify the uncer- 
tain legality of the measure’s dubious 
provisions. A law of such extraordinary 
significance to our Nation should not be- 
come an endless constitutional issue. 
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CONGRESSMAN BRADEMAS INTER- 
VIEWS SENATORS BIRCH BAYH 
AND LOWELL WEICKER 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. BRADEMAS. Mr. Speaker, I in- 
sert in the Record the text of an inter- 
view I conducted with the distinguished 
junior Senator from Indiana, the Honor- 
able BircH Bays, and the distinguished 
junior Senator from Connecticut, the 
Honorable LOWELL WEICKER. 

The interview will be aired Novem- 
ber 22, on WSJV-TV, the ABC affiliate in 
South Bend-Elkhart, Ind. 

The transcript follows: 

BayH-WEICKER: “WASHINGTON INSIGHT" 

Mr. BrapeMas: Welcome to another edition 
of Washington Insight. 

The relationship of the President to Con- 
gress and the place cf both—and the courts— 
in the American Constitutional system is re- 
ceiving more intense scrutiny today than for 
many, many years. 

Watergate and related events, sweeping 
assertions of executive privilege, White House 
impoundments of Congressionally-appropri- 
ated funds, and claims to Presidential war- 
making powers have made the phrase “Con- 
stitutional crisis” commonplace in the vo- 
cabularies of millions of Americans. 

Here to discuss these and other questions 
with me are two leading United States Sena- 
tors, both of whom have been deeply engaged 
in seeking to resolve many of these constitu- 
tional problems. 

Senator Lowell Weicker of Connecticut is 
a distinguished, and outspoken, Republican 
member of the Senate Watergate Committee. 
Senator Weicker first came to W: 
as a Member of the House in 1968. In 1970 
he was elected to the Senate. 

My distinguished colleague, Senator Birch 
Bayh, needs little introduction to Hoosiers, 
whom he has served in the Senate for the 
past eleven years. Before that, he served in 
the Indiana House where, at 28, he became 
the youngest Speaker in history. 

Right now, one of Senator Bayh’s most 
important assignments is on the Judiciary 
Committee, where he chairs its Subcommittee 
on Constitutional Amendments. 

Senator Weicker, let’s begin the question- 
ing with you, sir. The Watergate Commit- 
tee’s hearings are now just a little over six 
months old, and before they got underway, 
the Majority Counsel, Sam Dash, said that 
the “ultimate goal” of the hearings was to 
discover the impact of Watergate and related 
events on the Democratic process. Have you 
reached that goal? 

Senator Weicker. I think we have. I think 
that some people tried to give to the Water- 
gate Committee a task it never had, which, 
specifically was relating its work to the Presi- 
dent of the United States. That wasn’t our 
job then, It isn’t our job now. 

Our job is exactly what Sam Dash said, 
as to what happened to our Constitution, 
what happened to the government processes, 
what happened to the political processes, 
these broad areas. And in that way I think 
the work of the Committee has been very, 
very conclusive. 

I mean, how many more examples do you 
want to realize how far down into the gutter 
politics was taken? 

How many more examples do you need to 
prove that the legitimate operations of gov- 
ernment were used oppressively to stifie dis- 
sent and disagreement? 

How many more examples do we have to 
have to show the light regard in which the 
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Constitution is held by many men in the 
Executive Branch of government? 

So that I think it is important to point out 
that when Watergate and ITT occurred I was 
very surprised that I received no communi- 
cation at all from my constituency in 
Connecticut. 

Even, quite frankly, I would expect the 
Democrats to write and say, hey, what's 
wrong with you Republicans. But nothing 
came. 

Now we have gone from that situation—I 
mean literally five to six letters on either one 
of these matters, which were pretty hor- 
rendous—now we have gone from that point 
to where I am sitting under an avalanche of 
twenty thousand letters, most of which come 
from the State of Connecticut. 

So I think the point you made is right on 
target, namely, an increased awareness of 
the American people of the Constitution and 
their form of government. And it was their 
being asleep at the switch which encouraged 
others to go ahead and hack around and 
abuse those concepts. 

Mr. Bravemas. Senator Bayh, you have a 
special vantage point from the Judiciary 
Committee and a particular interest from 
your situation as Chairman of the Constitu- 
tional Amendments Subcommittee. 

How do you see the answer to that question 
of the effect of Watergate on the processes 
of democracy? 

Senator BayH. Well, I think it’s had a 
rather demoralising effect on a lot of people. 
The mail I’m getting from Indiana—I don't 
know what yours is telling you, John—but 
most of our people are telling me that they 
wonder whether anybody can really talk 
straight to them, can tell them really what 
the problems are, and thus be in a position 
to Stand up and make some of the tough 
decisions. 

We in the Judiciary Committee are try- 
ing to keep our eye on the mark of a differ- 
ent responsibility than that which Lowell, 
Senator Ervin, Senator Baker, and others 
on the Watergate Committee have. 

Theirs is really to awaken the public to 
the problem of Watergate and thus to pre- 
pare the way for enactment of important 
legislation to keep it from happening again. 
And I think that because of their work we 
were able to pass a landmark bill in the 
Senate dealing with campaign financing, 
which was really much of the problem of 
Watergate—the abuse of money in order to 
get elected. 

I hope the House can go along with that 
bill and that we can put some really strong 
controls on how we use money to influence 
elections, 

But we in the Judiciary Committee are 
looking beyond that. Really, we're looking 
to the normal, ordinary everyday due pro- 
cess questions of what do you do if some- 
body violates the law. 

In South Bend or Elkhart, Indiana, if 
somebody violates the law, they are tried, 
convicted or exonerated in the court system. 
And so we need to keep our eye on the mark: 
that those who have been uncovered and 
disclosed as participants, or possible law 
violators in the Watergate affair still need 
their day in court, because I think the pub- 
lic is going to demand that justice be done 
and that can’t be done on the television 
camera. That has to be done where twelve 
men and women say you are either guilty 
or innocent. 

Mr. Brapemas. Senator Weicker, let me turn 
to a related matter which has been much un- 
der discussion, the question of the cele- 
brated tapes: First, the President refused to 
surrender them; then, after firing Archibald 
Cox, he said that he would turn them over 
to the Federal courts; and then he said that 
some of them never existed. 

What’s been the impact of that series of 
events on the attitudes.of the members of 
your Committee? 
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Senator WEICKER. You know, I am going to 
answer your question in a way that I don’t 
think I have done. But I all of a sudden rem- 
embered the other day, in my shower, which 
is where I do most of my thinking, which 
is that do you realize that we never would 
have had the revelations of the tapes had it 
not been for the Committee? 

People ask me what functions does that 
Committee perform? This didn't come out by 
the nature of any criminal prosecution. It’s 
in the hands of the courts and the prosecu- 
tors now, but the fact there was a taping 
system in existence came out through the 
Watergate Committee. 

So that I think this clearly shows the 
two areas of responsibility: on the one 
hand, within the judicial system, the deter- 
mination of individual guilt or innocence; 
and on the other hand, the work of a legis- 
lative committee to bring out a broad pic- 
ture of what was going on within govern- 
ment. 

Mr. Brapemas. Let me ask at that point a 
question on a related matter that’s before 
both the House and Senate right now. That 
is the question of the new special prosecu- 
tor, and what the appropriate role of Con- 
gress is in respect to assuring his indepen- 
dence and the appropriate role of the 
courts? Could each of you comment on that? 

Senator Weicker, Let me defer to Birch 
on that one, because I think this has been 
his specialty. Let me just complete the first 
question that was raised here. 

I think the big problem insofar as the 
tapes are concerned is not going to come in 
a@ constitutional confrontation between the 
Congress and the President. I think the prob- 
lem is going to come when defendant after 
defendant after defendant claims his rights 
under the Fourth Amendment, if you will, 
to have witnesses if he’s the accused, and 
turns to the President and says, I’d like to 
have those tapes in order that I might estab- 
lish my innocence. Or the prosecutor wants 
to have them to establish guilt. What’s the 
President of the United States going to say 
then? I think that’s where his real problem 
is. 
Senator Baru. You are so right. When I 
first heard of the existence of the tapes, 
the Vesco case was just getting started, and 
I said that if I were a lawyer for John Mit- 
chell or former Secretary of Commerce Stans, 
I'd demand those tapes. And as long as the 
President keeps those tapes, they can't be 
prosecuted. Nobody can be prosecuted, even 
on the basis of evidence that’s not in the 
tapes. 

I think the average American thinks, well, 
they want those tapes to convict. And yet 
there are two men who have been indicted 
on the basis of evidence that’s not in the 
tapes. Yet they are both going to go scot 
free unless that court gets those tapes. I 
think you hit the nail on the head, Lowell. 

Mr. BrapeMas. I think it’s a “Catch 22” 
situation where no justice would appear to 
be possible unless those tapes are brought 
forth. 

Senator WEICKER. Let me say that for all 
the great institutions of government, I still 
think what differentiates our society from 
every other society is that the individual is 
important. And he’s the one who's important 
in this controversy, and the two that Birch 
mentioned, and there are going to be many, 
many others, I can assure you, many others. 

Mr. Brapvemas. Senator, what about that 
special prosecutor and his independence that 
I asked about a moment ago? 

Senator Baru. Well, John, we've had two 
special prosecutors, Archibald Cox, and now 
Leon Jaworski, and without in any way 
demeaning the integrity and character of 
those men, I am not satisfied with the au- 
thority of a special prosecutor. Special means 
almost anything. We need an independent 
prosecutor. 

We have seen what happens when you 
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have men with the character of Cox, Elliot 
Richardson and Bill Ruckelshaus, three 
pretty outstanding citizens. Yet, when the 
President, for reasons that he feels are ap- 
propriate, feels they are not doing their duty, 
he can discharge them. And you can say the 
same thing now about Mr. Jaworski. If Sena- 
tor Saxbe becomes Attorney General, you can 
Say the same about him. He is a man of 
character. But as long as they can be dis- 
charged by the President, they're not given 
the independence necessary to follow Water- 
gate tracks wherever they lead. 

And, I think, from two standpoints, it’s im- 
perative that we create a truly independent 
prosecutor, and a prosecutor who can be 
hired and fired by the President, or for that 
matter, hired and fired by the Democratical- 
aes Congress, I don’t feel fills the 

ill. 

And that’s why we have about 55 or 56 of us 
in the Senate who feel we should delegate 
the appointing and firing authority, and 
that’s all, to a panel of the District Court and 
let them establish the independence of this 
man and then let him proceed. 

We need that independence because there 
is no way that we can get around the fact 
that in the past sequence of events the Pres- 
ident can discharge a special prosecutor. This 
going to a consensus of the Leadership is 
meaningless. The President made those same 
pledges on television. He made them to Sen- 
ator Scott, of course, the Republican Leader 
in the Senate, and Mr. Richardson was con- 
fident that there was a mandate of inde- 
pendence. 

So to keep from getting in the kind of sit- 
uation we were on that very dark Saturday, 
we have to look ahead and hope, not only 
hope that won’t happen, but create a vehi- 
cle of independence where it can’t. 

And the second point is, you know that a 
lot of our people out there are so cynical, I 
think with good cause, about what we're do- 
ing up here. They have seen impossible, 
what I have felt: would be impossible, things 
happen. And I don't want to put them in 
a situation where they have another im- 
possible thing happen. If this prosecutor 
thinks somebody's innocent, I want that 
person out there to feel that he’s independent 
enough to declare him innocent. 

Mr. BRADEMAS. Senator Weicker, let me turn 
to another area of Presidential-Congressional 
confrontation, the so-called War Powers issue. 
Congress has just overridden the President's 
veto of that bill, and you argued very force- 
fully for it. Can you tell us what it is and 
why you were for it? 

Senator WEICKER. Well, I might add, just as 
importantly, the American people were for 
it. The polls that came out since the over- 
ride, the polls that were taken before Con- 
gress voted for the override, showed that 
some 80 percent of the American people felt 
there should be some check on the President 
in this area. 

Basically, this is not a problem of Richard 
Nixon. It’s a problem of American presidents 
within my lifetime, from Roosevelt through 
Nixon, where in effect in the foreign affairs 
field, in the military field, more and more 
power has been given up by the Congress, 
placed into the hands of one man. How bad- 
ly that type of a system operates is illus- 
trated, I suppose, by Vietnam. That’s really 
the lesson. 

So in this particular piece of legislation, 
what we have done is not to deny the Presi- 
dent the capability of acting and acting im- 
mediately without any check from the Con- 
gress, but, rather, we have provided that any 
such action is subject to Congressional re- 
view within a matter of sixty days. 

So to those who like to raise the scare tactic 
that in a nuclear age you're tieing the hands 
of the President behind his back, the answer 
is nuts. It’s just not doing that. To the ex- 
tent that he does have to check in with the 
elected representatives of the people in the 
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House and the Senate, yes, he does. And 
there’s not one of us that wouldn't agree 
that we would never have gotten into the 
terrible dissension over Vietnam if, in fact, 
that decision again had been arrived at by 
the American people. But it wasn't. It was 
basically a decision made by a few men. 

So all we’ve done is to put things in their 
original perspective. This isn’t anything revo- 
lutionary or new. All we are doing is harking 
back to the original principles of the Con- 
stitution insofar as Congress being involved 
in any commitment of American troops and 
of declaring war. 

The waging of war isn’t the job of Con- 
gress. That is the job of one man. But before 
American lives are going to be lost, I think 
the American people should be consulted. 

Mr. Brapemas. Birch, do you haye any com- 
ments on the War Powers Bill? 

Senator Bay. Well, I think it’s long over- 
due. It either means what it says in the 
Constitution, or it doesn’t, John, and I don’t 
think the American people want one man 
to make a determination as to whether 
hundreds of thousands of our young men 
are going to have to suffer and our nation is 
going to have to suffer the costs of war, and 
the tragedy of war. 

And I think, as Lowell pointed out, we have 
not tied the hands of our policymakers, our 
President, and those around him, so that 
they cannot defend us. This is some of the 
rebuttal that was used against us. 

But the President can respond; he can do 
anything in the event of attack; and we've 
given him that time... 

Mr. BrapeMas. Sixty days within which to 
commit U.S. troops to combat, but after that 
he has to come back to Congress if he wants 
to keep them there, isn't that part of the 
Act? 

Senator Baru. Yes, and that’s a long 
enough period of time for the Congress to 
act. You can argue all you want to about 
Vietnam. That's over. To try to rehash the 
pluses and minuses of that, I don’t think 
means much, but we're really foolish if we 
don’t learn so we don’t have another Viet- 
nam. 

Mr. BrapeMas. Let me put another ques- 
tion to both of you Senators, and that’s on 
another subject where the President and 
Congress have been at loggerheads, and that’s 
the issue of executive privilege. Senator 
Weicker, Just what is executive privilege and 
how far do you think it ought to be extended? 

Senator WEICKER. Well, it’s a lot of non- 
sense as advocated by President Nixon. 

I believe there is a valid area of executive 
privilege. I would say it certainly would in- 
volve conversations between the President 
and his staff on matters of security. Aside 
from that, I don't allow for the theory. His 
business is the public’s business, Just as mine 


is. 

And it certainly does not cover illegal type 
conversations or conversations that related 
to possible illegal activities by persons. I 
don’t think it should involve anything ex- 
cept valid national security discussions. At 


least, that’s executive 
privilege. 

Otherwise, I think everything the Presi- 
dent of the United States and everything 
that Senator Bayh and myself say quite 
frankly ought to be public. 

Now we've just gone through this business 
in the Senate of opening up Senate hearings, 
not just the public hearings, but the execu- 
tive sessions. We've placed upon ourselves 
the limitations of national security, of 
proprietary information—trade secrets—and 
one more area, of personal references to 
character, those to be held private. But, 
otherwise anything else to be discussed 
ought to be in the public domain. This isn’t 
our government; it isn’t our committee; it 
belongs to the American people. 


I feel the same way insofar as discussions 


my concept of 
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of the President are concerned, recognizing 
there could be a valid national security 
area—not, again, the very broad one that’s 
been thrown around the place—where the 
President's conversations should be privileged 
between himself and the staff, but none of 
that executive privilege business for staff 
member discussing national issues. 

Mr. Brapemas. Senator Bayh, what do you 
think about this issue? 

Senator Baru. Well, you know, there's 
nothing in the Constitution about executive 
privilege. The philosophy of executive 
privilege, a very narrowly defined one as 
Lowell accurately describes it, is sort of a 
doctrine that’s developed to let the Presi- 
dent conduct his business so that staff peo- 
ple can come in and be very candid with him. 
“Mr. President, last night you were terrible 
in that speech”, or “You made this mistake”, 
or “I recommend thus and so”, without hav- 
ing that get out in public. And it’s necessary 
to have that kind of candor. 

But the President isn’t above the law. No 
member of the President's staff ought to be 
permitted to use this kind of thing to cloak 
mischievious activity and the size of it 
has been so blown out of proportion that I 
could hardly believe my eyes and ears when 
I watched President Nixon on that press con- 
ference the Friday night after everybody had 
been discharged down at the Justice Depart- 
ment there that day, when he talked about 
the Thomas Jefferson experience with the 
Aaron Burr letter and Chief Justice Marshall, 
and that this was precedent for his not letting 
any of this information be made available. 

The facts of that situation were that, if 
Jefferson were the one who defined executive 
privilege as of that moment and this moment, 
he let the letter be made not only available 
to a judge who would watch it, as the Water- 
gate tapes were going to be held by the court. 
He gave the letter to the prosecuting attorney 
involved, the U.S. district attorney, and even 
said he was willing to be interrogated him- 
self. 

So it is nota matter of the President’s hav- 
ing a curtain around him which can’t be 
penetrated. We don’t want government in 4 
smoke-filled room or in the privacy of our 
Office or òf the Oval Office at the White 
House. 

Mr. BrapeMas. There does seem, speaking of 
the Oval Office in the White House, to be 
some dissension going on right now in respect 
of what the President and General Haig are 
saying about what former Attorney General 
Richardson said about the firing of Archibald 
Cox. Senator Weicker, do you think that 
General Haig will be brought up before the 
appropriate Senate committee to testify on 
that subject? 

Senator WEICKER. I'm going to let Birch 
address himself to that question because he’s 
on the Judiciary Committee, where the com- 
ments were made, but I'm just going to say 
one thing. 

I made a comment, I think it was when 
Mr. Haldeman was on the witness stand, that 
everything those people touched, they cor- 
roded. Mr. Haldeman took very great excep- 
tion to that comment. The fact is I haven't 
seen one person walk in and out of that mess 
who doesn’t come out bespattered or dead or 
anything in between. And I mean that. 

You know, you see men like Ruckelshaus, 
you see an Elliot Richardson and Archibald 
Cox, and you realize how far that’s gone. 
These men don’t tell lies. They make mis- 
takes, I suppose, like we all can, but they 
don’t tell lies. 

But apparently everybody in Washington, 
in other words, has lied at one time or an- 
other, has been disloyal. I'll tell you it’s a 
grim picture that has been painted, and for 
all of those who said, well, how did Pat Gray 
not understand what was afoot when he 
walked into the White House in June of 1972? 
How could he know that what was being pre- 
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sented to him wasn’t wrong, may I point 
out that at that time there was no knowledge 
of anything having gone wrong with the 
exception of one small story about a. break-in 
at Democratic headquarters. 

Even to this day, honorable men like 
Senators Baker and Ervin walked down to the 
White House, and, before they come out, they 
are something less than when they walked in. 
I've had it with that group down there inso- 
far as the reverence in which they hold the 
concepts of honesty, integrity and the rever- 
ence in which they hold the position of the 
Presidency of the United States. It’s a rough 
show, and I'll believe the version of, as I say, 
those who have walked in and out and have 
been hurt and hurt badly, rather than the 
version of those still there. 

Mr. BrapeMas. Well, speaking of the Presi- 
dency of the United States, we have a prob- 
lem now with the Vice Presidency, and you 
in the Senate will be shortly voting, and we 
in the House, on the nomination of Jerry 
Ford for Vice President. Senator Bayh, you 
were the author of the 25th Amendment that 
makes possible the present procedure. Is 
the procedure working the way you thought 
it would? 

Mr. Baru. About as well as could be an- 
ticipated. 

Could I just add one comment to Lowell's 
remarks, because this week we had “con- 
side1.d the matter of whether we should find 
out who's telling the truth when the Presi- 
dent says Elliot Richardson is lying. 

I don’t know what it is, Lowell, about this 
city that for some reason or another, it gocs 
beyond just smattering the institution of 
the Presidency, but public office as a whole. 
Apparently people no longer feel that when 
they make a mistake, they can admit it. 

It seems to me that when you make a mis- 
take, the best way to extricate yourself from 
it is to say, all right, I made a mistake. I 
don’t think people expect any of us to be 
perfect, but they darn well don’t expect us 
to Iie and to have to look for straw men on 
whom to have to shift blame for the respon- 
sibilities of a public official. That doesn't 
make good politics and it certainly isn't 
honest and ethical, 

I don’t think Elliot Richardson lied, He 
was before our committee, I worked care- 
fully with him in my office to try to iron out 
the negotiations on which Archie Cox could 
move on out and get this Watergate behind 
us, get it out of the politics so we could 
get on with other) business. I don’t chink 
Elliot Richardson Med, but I’m willing to 
listen to anybody. 

On the 25th Amendment, as I look back 
now, my hindsight is better than my fore- 
sight. À ' 

We could foresee then that you might have 
a Congress of one party and a President of 
the other, and that it) would not be good 
for the institution of the Presidency, the 
Executive Branch, to have a Democrat in 
there now taking pot shots at the President, 
nor would it have been the case when Presi- 
dent Eisenhower was there to have a Repub- 
lican. 

We need a unified executive, and so we 
wanted the President to nominate someone 
that was of his party that he would feel 
confident in so that he could delegate Presi- 
dential duties and thus share the awesome 
burdens of that office. 

We didn’t want that to be an anointment 
of the heir apparent because history has 
shown that Vice Presidents have a great 
probability of becoming President. So we 
wanted the Congress to serve as an electoral 
body, and I hope that’s the “unction we're 
performing right now. 

We. ought to be looking for one thing, and 
that’s to find a man who's qualified to serve 
as President. That was the underlying au- 
thority given in the 25th Amendment to the 
Constitution, 
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Senator WEICKER. I think it’s only fair to 
say as far as Birch is concerned that his 
foresight was pretty good, and I think it is 
testimony to what can be done with some 
creative thinking, and he had it. It wasn't 
a hindsight operation at all. 

Mr. BrapeMas. We only have a couple of 
minutes left, so I’d like to ask each of you 
to speak for just a minute on how you see 
the future of American democracy in the 
light of Watergate and all we have been ex- 
periencing. Are you optimistic or pessimis- 
tic, Senator Bayh? 

Senator Baym. Well, I have some short term 
pessimism about some critical problems that 
are going to confront our country as a re- 
sult of the black eye the democratic process 
has received because of all the things Sena- 
tor Weicker and others have been involved in 
letting us know about what happened. 

But because they have let us know, I think 
I have long-range optimism that no system 
anyplace else in the world could have un- 
covered this malfunctioning of the situation 
and thus be able to purge itself of those men 
and those malfunctions of the system so we 
can keep it from happening again. I think 
the system is going to survive. 

Mr. BrapeMas. Senator Weicker, how do 
you feel? 

Senator Weicker. Very good. I think quite 
frankly we've got a tremendous future ahead 
of us Just because of what's happened. We've 
been running around the town to figure 
what we ought to do for our 200th anniver- 
sary, what monument or building ought to 
be raised up, at the cost of millions of bucks. 

I think the fact that we've once again 
decided to return to our original concepts, 
those concepts that made America great, is 
enormously important. In other words, we 
are not willing to accept a little decadence, 
a. little corruption, as the price of govern- 
ment. If we'd done that I would have said 
it would have been a pretty bleak future. 
But with what has been unearthed, ...a 


year and a half ago, a guy stood outside a 
supermarket in Florida with a copy of the 
Bill of Rights, and 75 percent of the people 
who came out said, “I’m not going to sign 
that Communist document”, They wouldn't 
do that today. They now understand what 
it means. 


SPEECH DELIVERED TO THE VET- 
ERANS MEMORIAL COURT OF 
HONOR IN RED OAK, IOWA, ON 
NOVEMBER 12, BY REAR ADM. 
D. V. COX, U.S. NAVY 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. SCHERLE. Mr. Speaker, I would 
like to take this opportunity to share with 
my colleagues the following speech by 
Rear Adm. D. V. Cox, U.S. Navy, Deputy 
Chief of Staff for Operations and Plans, 
commander in chief, U.S. Atlantic Fleet, 
who recently delivered the address to the 
Veterans Memorial Court of Honor in 
Red Oak, Iowa. I feel that the remarks 
by Admiral Cox, who has served this 
country for more than 30 years in the 
Navy, are an excellent tribute to our 
veterans and also provide us with a good 
look at today’s Navy. The speech 
follows: 

SPEECH BY Rear Apo. D. V, Cox 

I am honored, but above all pleased, to be 
here today to join you in observing Veterans 
Day of 1973. For as long as I can remember, 
Armistice Day, from which Veterans Day 
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evolved, was important to me. My dad, Ralph 
Cox of t, was a volunteer in the 
American Expeditionary Force in World War 
I and I was early taught that the moment 
of silence at 11 a.m. on 11 November was 
sacred to the memory of those who had 
given their lives for our country and for the 
peace of the world. The war to end wars had 
been fought and won, and our thoughts in 
those days of the 30’s were occupied with 
overcoming depression and drouth. We paid 
little heed to the warlike preparations of a 
man named Hitler. But a few lines of a 
poem, repeated at every Armistice Day cere- 
mony, impressed me in a way I can never 
forget. 


In Flanders fields the poppies grow 
Between the crosses row on row. 


We are the dead, short days ago 

We lived, felt dawn, saw sunset glow, 
Loved and were loved, and now we lie 
In Flanders fields. 


Take up our quarrel with the foe 

To you from failing hands we throw 

The torch; be yours to hold it high 

If ye break faith with us who die 

We shall not sleep, though poppies grow 
In Flanders fields. 


To me this never meant 1916 in war torn 
France; it never meant that Germans were 
the foe. 

It meant that young men had given their 
lives for an ideal; and their last wish, as I 
imagine it has always been from the Biblical 
wars through Vietnam and the Mid-East con- 
flict, was that their mortal contribution 
would count toward a better life for those 
left and those yet to be born, a better world. 

Not all heroes give their lives in war. Most 
survive their trials and live a full life still 
striving for a better world. So today is a 
tribute to the living as well as the dead. 
It is a day when all stand in ranks again 
to receive the honor of our nation. 

Attainment of freedom and peace, of a 
better world, extracts a price. Veterans of 
yesterday and of today have paid that price. 
Those who paid the full price desired to live 
as much as does any American; those who 
were disabled desired peace and health in- 
stead of injury and illness; those who 
watched their loved ones march off to war 
prayed for their safe return and the security 
of the country they love. Through constant 
efforts to preserve our freedom, this country 
has lived by sacrifice and service. It is 
stronger for it, the world is better for it. 

Having said a few humble words to honor 
the past let me now talk to the future. 
Glorious histories have been written by those 
whose flags we dedicate today. The inspira- 
tion their memory gives us is for the future, 
not the past. Our duty to them cannot be 
fulfilled by one day a year of glorious 
memory, It can be filled by living in the 
future by the standards for which they died. 

Today we see new young faces in the ranks 
of our Army, Navy and Marines, and Air 
Force. Our future safety is in their hands. 
They guard this future just as those we 
honor today guarded our past. I am proud of 
them and proud to be an old-timer serving 
with them. I trust them and you must. We 
now have a volunteer force, for the first time 
since before World War II. Think what that 
means, and especially think what it means 
today. Since Pre-World War II days the only 
choice a young man has had was which 
service to choose. He knew that he had to 
serve. Now the choice is—if to serve. If he 
serves, he volunteers with the knowledge 
that there will be no flags waving as he 
marches off—and none as he marches home. 
He may feel that his accomplishments will 
not be of interest, only his failures. He may 
have an awareness that he will not read 
of any triumphs of his superiors, military 
or civilian, only of their inadequacies. If he 
reads his newspaper well and watches TV 
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devotedly he might wonder whom he can 
trust. He could easily be convinced that no 
one will trust him. Yet his Nation expects 
him to volunteer under these conditions. 
And he does. He is deserving of very special 
faith and respect for that reason alone. 

In times of peace and prosperity or fol- 
lowing a conflict such as Vietnam these na- 
tional attitudes can be expected. Historically, 
this has always been the case in all lands. 
Remember what Rudyard Kipling wrote 
about a ‘tween-wars England: 


“For it’s Tommy this, an Tommy that, an’ 

chuck him out, the brute!” 

But it’s ‘Savior of 'is country’ when the guns 
begin to shoot; 

And it’s Tommy this, an Tommy that, an 
anything you please; 

An’ Tommy aint a bloomin fool—you bet 
that Tommy sees!” 


When I entered the service, in 1940, such 
was the case. A great many people really be- 
lieved that there was no reason for us, here 
in America, to worry about Germany and 
Japan. A few short months later, thousands 
of American lives were sacificed to that com- 
placency. 

What is the situation today? We read and 
hear a great deal about defense—but it’s 
all about its atrocious expense. We read of 
& new era of “detente” and hopes for last- 
ing peace. Of course, at the same time we 
do read of war in the Middle East. Many 
seem to wonder why—now that we're no 
longer at war anywhere in the world—why 
we still need to spend so much for defense. 

I am going to limit my remarks on this 
matter to the Navy, your Navy, with which 
I am most familiar. Believe me, our whole 
purpose is to protect the United States and 
the future. We can't do this without your 
support, economic and political, and we 
can't do it without public confidence. 

Now let us examine what the Russian Navy 
is doing. 

We have excellent authority for our analy- 
Sis. 

I can pass on to you some of the things 
Admiral Gorshkov, who had headed the So- 
viet Navy for the past 20 years, has told us 
about his navy’s potential. “The Soviet 
Navy will no longer be confined to its home 
waters, but will exploit the freedom of the 
seas and through its global presence in peace- 
time will spread Communist influence out- 
side the borders of the USSR.” 

The value of a Navy was really emphasized 
to the Soviets when they didn’t have one to 
stand up to us in the 1962 Cuban missile 
crisis, although for years they had smarted 
under our ability to sail in full control of 
the Mediterranean and to carry the stars and 
stripes to all the ports of the free world. 
They have spent the past ten years building 
a Navy. Because of the national emphasis 
and resources they have been willing to put 
into the effort, they have had phenomenal 
success. 

First they created a naval deterrent to 
counter-balance the US ballistic missile sub- 
marine force. Their leader Admiral Gorsh- 
kov has said: “Our Navy is now a modern 
ocean-going fleet outfitted with the latest 
equipment. It is armed with nuclear mis- 
sile-carrying submarines that have long- 
range ballistic missiles. Submarines armed 
with ballistic missiles are capable of destroy- 
ing ships at distances of hundreds of kilo- 
meters, and of delivering blows from be- 
neath the water against strategic targets at 
great distances.” Their first version of our 
Polaris submarine—the Yankee—made its 
operational appearance in 1968. The Soviet 
Yankee submarines, each with sixteen 1300- 
mile range ballistic missiles, commenced 
regular patrols in the Atlantic in 1969. To- 
day the Soviets maintain several Yankees on 
station off the East Coast at all times. There 
are 31 Yankees in the Soviet inventory, most 
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of them in the Northern Fleet with direct 
access to the Atlantic. 

Now, while we debated on whether to 
build the Trident submarine or not—they 
have built a similar new class, the Delta, 
with 12 missiles capable of a range of 4000 
miles. With these they can target most of 
Europe and the entire US (including Iowa) 
from as far away as the Norwegian Sea. 
They have 16 of these under construction. 

They have also built quantities of fast at- 
tack submarines which we know are aimed 
at US and NATO supply lines and naval 
forces. The “Charlie” model carries 8 cruise 
missiles by which it can launch submerged. 

Their surface combatants, new cruisers 
and destroyers, are fine ships with superb 
missile systems. They have built helicopter 
carriers, the Moskva and Leningrad. Now we 
learn that the first Soviet aircraft carrier 
has been launched, and that more are on 
the way. We expect to see this ship go to 
sea with a combination of helicopters and 
vertical takeoff aircraft. As Janes Fighting 
Ships states “This will give them a worldwide 
capability—able to provide antisubmarine 
and air striking power at any point where 
the Soviets consider intervention necessary.” 

The Soviets have a real “Blue Water” 
Navy, and in the past few years they have 
learned to use it. The Mediterranean is now 
full of Soviet ships. Their level in the At- 
lantic has increased by 50 per cent. They keep 
ships, combat ships, in the Indian Ocean, 
off the coast of Africa and in the Caribbean. 

This year in August and September, a 
Soviet cruiser, destroyer and submarine 
visited in Cuba and exercised in the Gulf of 
Mexico. 

On the 13th of August the Russian cruiser 
and destroyer were 200 miles off Corpus 
Christi. The next day they were 100 miles 
east of the mouth of the Rio Grande and on 
the 15th they were 300 miles South of New 
Orleans. They have now gone home, but 
others will return. This is a regular deploy- 
ment for them. 

It is patently clear that the Soviets already 
have a Navy of far greater strength than 
would be needed for purely defensive pur- 
Poses, and they methodically continue to 
build with no sign of tapering off. 

Why in an era of “detente” has Russia 
placed this emphasis on offensive naval 
forces? This question needs answering far 
more than that heard in this country of— 
“Why must we continue to spend money on 
defense?” Russia, unlike the US, is a land 
power, self sufficient in all critical material 
resources, not at all dependent on maritime 
trade. Why, then this Soviet emphasis on 
an offensive Navy? In the military, we know 
the Soviets’ capabilities, and we are con- 
cerned about them. We reject and resent 
allusions to a lack of sincerity on our lead- 
erships’ part when these capabilities are de- 
scribed. I assure you the Soviet capability 
is not a fantasy, dreamed up to pry your 
tax dollars loose. The Soviet Bear's capa- 
bility at sea, on any sea, is real, formidable 
and awe-inspiring. 

We know defense must share priority with 
domestic needs. We know funds are limited. 
We in the services pay taxes too. We recognize 
that defense must be efficient. I firmly be- 
lieve there is no large company in the world 
that works harder, or is more effective at 
running an efficient business than the mili- 
tary services. And we are spending less, not 
more on defense. Measured in “real” dollars, 


with inflationary effects removed, this year’s” 


budget request is 8 billion below the last pre- 
Vietnam budget in 1964—35 billion below 
the Vietnam peak year of 1968. 

Because we are economizing, your coun- 
try’s active duty military strength is at its 
lowest level since the Korean War. Your Navy 
has 40 percent fewer ships than it had in 
1968. In the Atlantic Fleet, as the Soviets 
build, we have less than 200 combatant ships. 
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The Soviets have almost that many submar- 
ines in their Northern Fleet. 

In spite of what I've said, I still feel we 
have a slight edge. We are building a more 
modern, if smaller, Navy. Manned with real 
professionals from our volunteer force, we'll 
do our utmost to give this country of ours 
the best defense we can. But we need your 
help. We need, first of all, your help in find- 
ing more young men and women to volunteer 
for your Navy. You grow the best crop of 
these in the world, right here in Iowa, 

Next, we need your understanding that a 
defense is necessary, that history has proved 
we can never have peace through weakness, 
that defense will cost money, that lack of 
defense may cost lives. 

But most importantly in these days we 
need your confidence and trust. We can’t 
negotiate with the Soviets or Chinese, or 
stand up to them if need be, without this. 
We can’t buy the weapons we need for de- 
fense if you don’t believe us, and so turn 
down our requests. We can't lead your fine 
young men and women as they should be led 
unless your confidence passes on to them. 

This is a day of inspiring memory, for 
those whose flags we honor and for all veter- 
ans. Let us also make it a day when we ex- 
amine, in the light of the patriotism, dedica- 
tion and responsibility they showed so well— 
the future of our nation. I think this won- 
derful country is worth defending—and 
defending well. 


THE COMMUNICATIONS WORKERS 
OF AMERICA WANT DISMANTLING 
OF COLC 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 


Mr. REUSS. Mr. Speaker, in the Octo- 
ber 1973, CWA News, Joseph A. Beirne, 
president of the Communications Work- 
ers of America, appraises the Cost of Liv- 
ing Council: 

DISMANTLE THE IMPOTENT GIANT 
(By Joseph A. Beirne, president, CWA) 

‘The one-armed giant known as the Cost of 
Living Council should be dismantied and 
its members sent packing. The Council 
should go out of business at once because it 
was never really in business—not in the 
busines for which it was intended. 

It never really was operative, except in 
the mind's eye of those who advise President 
Nixon on economics. 

Price controls are a joke—a nasty joke on 
workers whose wages were shrunk by freezes 
and then shredded by bloated prices and 
inflated interest rates. 

This economic monstrosity with only one 
enforcement arm used to squeeze workers 
and consumers and a mouth that chews up 
workers’ paychecks while waving businessmen 
and financiers ahead in their race for bigger 
profits must be disbanded now. 

It is quite evident that the Cost of Living 
Council is doing nothing about the fact that 
the present inflation is pilfering 45 percent 
more out of workers’ paychecks for food than 
was taken six years ago. 

It appears helpless to cope with inflation 
that is costing the average workers 60 percent 
more than in 1968 for meat, fish and poultry. 
These figures come from the U.S. Depart- 
ments of Labor and Agriculture. 

When trying to deal with anything involv- 
ing prices whether it is beef on the hoof or 
gasoline to get you to work, the Council 
decrees by its inaction that we live in an 
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economy half-free and half-slave. No state, 
Abraham Lincoln told us, can live that way. 

This economy can no longer tolerate the 
abuse of economic slavery for workers and 
the simultaneous unbounded license for 
profiteers. 

Economists forecast that the Cost of Living 
Council will grant most if not all of hun- 
dreds of pending price increase requests. And 
even Herbert Stein, chairman of the Presi- 
dent’s Council of Economic Advisers ex- 
presses little confidence in the Cost of Living 
Council. He predicts that food prices will 
rise for the next six months at an annual 
rate of ten percent. 

As the business-oriented U.S. News and 
World Report notes in its October 15 issue: 
“Even before Mr. Stein's forecast, people 
around the country had been bracing them- 
selves for still more unpleasant price news.” 

No forecaster is predicting wage increases 
to parallel the boost in prices, however. If 
only one-half of the economic picture is con- 
trolled, how far can we be from the corporate 
state where every segment of society and 
every individual is in complete bondage? 

A RELATED MATTER 


I would like to share with you some infor- 
mation on another, but related, matter. 

Oftentimes critics contend that leaders are 
unaware of what members think and believe 
on various subjects. This Union is blessed 
with so many levels of contact that we in 
CWA do not lack knowing; if there is a 
lack, it is of time to digest what CWA men 
and women at various levels are saying. 

As you know, a number of times during 
the year CWA has conducted random polls 
of the members. 

Such a poll was taken a few months ago 
and five major issues of concern with their 
order of importance resulted from that poll. 

CWA members told us the five issues about 
which they were most concerned in this 
order were: 

1. Economy (this category included cost 
of living, inflation and wage and price con- 
trols); 2. high taxes; 3. honesty in govern- 
ment (including Watergate and related mat- 
ters such as “dirty tricks” in politics); 4. 
ecology (including air and water pollution 
and energy crisis), and 5. pension. 

These findings may or may not coincide 
with what you individually believe. They do 
represent the concerns of a large sampling 
who took the time to complete the poll. 

Since the poll was taken, elected officials 
of both major political parties who made 
their own assessments during the summer 
recess of Congress have come alive and rec- 
ognized the (to them) startling fact that 
economic worries were right on the top of 
the list. 

Whether our nation’s leaders act upon this 
new found knowledge remains to be seen. 
Thus far there is no sign that they are 
translating their awareness into activity. 

The CWA poll results are striking, too, in 
that for the first time in many, many years 
“world peace” is absent from the list. The 
poll, of course, was taken before the present 
Mideast crisis which again focuses attention 
on the problem of “world peace.” 

This may also be attributed to the with- 
drawal from Vietnam or because of the Presi- 
dent's negotiations with Peking and Moscow, 
and the use of the word “detente” as a 
catchall to cover the world situation today. 

One can only hope and pray that this 
euphoric use of the word “detente” will not 
entice this nation and its citizens into a false 
sense of security. This whole issue of foreign 
affairs and our quest for world peace cer- 
tainly merits a great deal of consideration 
by all. 

In the struggle for world peace, with all 
its diplomatic subtleties and nuances, there 
should be a sense of caution; for the prob- 
lems of Southeast Asia have not evaporated 
and are still with us, not in the dramatic 
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way that the Middle East now is, but there, 
nevertheless. 

On world matters, we are not dealing with 
children, but with skilled negotiators, eager 
to press every advantage. If anyone doubts 
that, he or she should take another look at 
the wheat deal. 

No one who has stepped inside a food 
market recently or applied at a bank for a 
home mortgage would quarrel with the fact 
that economy is a number one issue. But it is 
just as disquieting to consider that the same 
folks who brought us this economic mess are 
also Managing our international relations. 


A LETTER FROM A FARMER’S 
DAUGHTER 


HON. WILLIAM J. SCHERLE 
OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 15, 1973 

Mr. SCHERLE. Mr. Speaker, I have 
received the following letter from my 
constituent, Teri Benson of Jefferson, 
Iowa. As a farmer, I know that few peo- 
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ple realize what our life and profession 
is like. Teri has asked me “to set the 
people of this country straight.” I can 
think of no better way than by sharing 
her letter with my colleagues: 


JEFFERSON, Iowa, 
November 6, 1973. 
Hon. WILLIAM SCHERLE, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN SCHERLE: For many 
years there has been great dissension toward 
farmers. For some reason, people in this 
country are quite narrow minded. They seem 
to think that farmers are rich and have it 
easy. I'm the only daughter of a farmer here 
in Jefferson, Iowa, and I know from experi- 
ence that it is not true. Of course, there are 
always some in every profession that this 
might apply to, but if you took a survey of 
all of Iowa farmers, you would find that a 
large percentage are having quite a few 
struggles to make ends meet or to compete 
with modern big farmers, 

Take the price of cattle and hogs. First, 
the farmer must buy replacements for his 
herds, then buy feed and modern equip- 
ment to get the biggest gain on his animals. 
This amounts to a lot of money! Then, when 
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prices are frozen, the poor, small farmer 
can’t get much profit, if any, from his cattle 
or hogs. 

Then consider the risks a small farmer, or 
any farmer, takes with his crops, such as 
corn and beans, which are the major crops 
raised here in Iowa. First, in the spring, my 
father has to worry about getting the crops 
in and making a decent seedbed. Of course, 
he also has to worry about getting fertilizers, 
chemicals, and the brand and hybrid of 
seeds he needs. Considering the very wet 
and disagreeable weather we've had the last 
few years its been a hectic and often dis- 

g race against time and fate. 

In the fall he has to worry about whether 
or not he'll get his crops out. Sometimes, 
like last year, he was still working clear up 
till after Thanksgiving. What a headache! 

I think something should be done about 
this. People blame the farmer for food in- 
flation. That’s not right! If it weren’t for 
the farmer in this country, there would be 
no country! I think we should set the peo- 
ple of this country straight! Let them know 
of the plight of the small farmer, and do 
something about it before its too late and 
there are no more small farmers! 

Sincerely, 
TERI BENSON. 


HOUSE OF REPRESENTATIVES—Monday, November 26, 1973 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Watch ye, stand firm in your faith, be 
courageous, be strong. Let all that you do 
be done in love.—I Corinthians 16: 13, 14. 

Almighty God, again we assemble in 
this Chamber after a brief recess and 
first of all we lift our hearts unto Thee 
in prayer. Facing the days of this week 
and the tasks of these hours, grant unto 
us a vivid sense of Thy presence that in 
our minds there may be understanding, 
in our hearts peace, and in all relation- 
ships—good will. 

Keep us unwavering in our loyalty to 
the best interests of our country, un- 
faltering in our courage as we seek solu- 
tions to the perplexing problems which 
confront us, and unalterably just and 
kind in all our dealings with one another. 

Kindle in our hearts and in the hearts 
of all people a desire to cultivate the fine 
art of living together in good will, with 
justice and for peace in our world. 

In the spirit of Christ we offer this our 
morning prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Ar- 
rington, one of its clerks, announced that 
the Senate had passed without amend- 
ment a bill of the House of the follow- 
ing title: 

H.R. 9575. An act to provide for the en- 
listment and commissioning of women in the 
Coast Guard Reserve, and for other pur- 
poses. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 1284. An act to amend title 5, United 
States Code, to improve the administration 
of the leave system for Federal employees; 

H.R. 2533. An act for the relief of Raphael 
Johnson; 

H.R. 3334. An act for the relief of Maria 
Lourdes Rios; 

H.R. 3758. An act for the relief of Isabel 
Eugenia Serrane Macias Ferrier; 

H.R. 8528. An act to provide for increas- 
ing the amount of interest paid on the 
permanent fund of the U.S. Soldiers’ and 
Airmen's Home; 

H.R. 9256. An act to increase the contribu- 
tion of the Government to the costs of health 
benefits for Federal employees, and for other 
purposes; 

HR. 10511. An act to amend section 164 
of the Federal-Aid Highway Act.of 1973 re- 


lating to financial assistance agreements; 
and 

H.R. 11459, An act making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
June 30, 1974, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 11459) entitled “An act 
making appropriations for military con- 
struction for the Department of De- 
fense for the fiscal year ending June 30, 
1974, and for other purposes,” requests a 
conference with the House on the dis- 
agreeing votes of the two Houses thereon, 
and appoints Mr. MANSFIELD, Mr. PROX- 
MIRE, Mr. Montoya, Mr. HoLLINGS, Mr. 
McCLELLAN, Mr. SYMINGTON, Mr. CAN- 
NON, Mr. SCHWEIKER, Mr. MATHIAS, Mr. 
BELLMON, Mr. Younc, and Mr. Tower to 
be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate had passed bills, joint and con- 
current resolutions, of the following 
titles, in which the concurrence of the 
House is requested: 


S. 97. An act for the relief of Jose A. Sera- 
dilla; 

S. 663. An act to improve judicial ma- 
chinery by amending title 28, United States 
Code, with respect to judicial review of de- 
cisions of the Interstate Commerce Com- 
mission, and for other purposes; 

S. 928. An act to create a catalog of Federal 
assistance programs, and for other purposes; 

S. 1038. An act to amend title 37, United 
States Code, to authorize travel and trans- 
portation allowances to certain members of 
the uniformed services in connection with 
leave; 

S. 1206, An act for the relief of Concepcion 
Velasquez Rivas; 

S. 1398. An act to authorize the Secretary 
of the Treasury to transfer to the Govern- 
ment of the Republic of the Philippines funds 
for making payments on certain pre-1934 
bonds of the Philippines, and for other pur- 
poses; 

S. 1418. An act to recognize the 50 years of 
extraordinary and selfless public service of 
Herbert Hoover, including his many great hu- 
manitarian endeavors, his chairmanship of 
two Commissions on the Organization of the 
Executive Branch, and his service as 31st 
President of the United States, and in com- 
memoration of the 100th anniversary of his 
birth on August 10, 1974, by providing 
grants to the Hoover Institution on War, 
Revolution, and Peace; 

S. 1673. An act for the relief of Mrs. Zosima 
Telebanco Van Zanten; 

S. 2112. An act for the relief of Vo Thi 
Suong (Nini Anne Hoyt); 

S. 2267. An act to amend section 303(b) of 
the Interstate Commerce Act to remove cer- 
tain restrictions upon the application and 
scope of the exemption provided therein, 
and for other purposes; 

S. 2299, An act to provide authority to ex- 
pedite procedures for consideration and ap- 
proval of projects drawing upon more than 
one Federal assistance program, to simplify 
requirements for operation of those proj- 
ects, and for other purposes; 

S. 2551. An act to authorize the disposal 
of molybdenum from the national stockpile, 
and for other purposes; 

S. 2589. An act to declare by congressional 
action a nationwide energy emergency; to 
authorize the President to immediately un- 
dertake specific actions to conserve scarce 
fuels and increase supply; to invite the de- 


November 26, 197 


velopment of local, State, National, and in- 
ternational contingency plans; to assure the 
continuation of vital public services; and for 
other purposes; 

8. 2714. An act to amend section 291(b) of 
the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees, relating 
to cost-of-living increases, and to increase 
the pay and allowances of certain officers of 
the Armed Forces whose pay and allowances 
are not subject to adjustment to reflect 
changes in the Consumer Price Index; 

S.J. Res. 40. Joint resolution to authorize 
and request the President to call a White 
House Conference on Library and Informa- 
tion Services in 1976; 

S.J. Res. 126. Joint resolution to authorize 
and request the President to issue annually 
a proclamation designating the fourth Sun- 
day in May of each year as “Grandparents 
Day”; 

S.J. Res. 168. Joint resolution to authorize 
the President to designate the period from 
February 10, 1974, through February 16, 1974, 
as “National Nurse Week”; and 

S. Con. Res. 57. Concurrent resolution ex- 
pressing the sense of the Congress that hous- 
ing, housing assistance, and community de- 
velopment programs authorized by Congress 
should be carried out at levels at least equal 
to the levels prevailing in calendar year 1972, 
until such time as funds appropriated for 
such programs are exhausted or the Congress 
enacts legislation terminating or replacing 
such programs, 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 


WASHINGTON, D.C., 
November 16, 1973. 
Hon. CARL ALBERT, 
The Speaker, House of Representatives. 

Dear Mr. SPEAKER: Pursuant to the per- 
mission granted on November 15, 1973, the 
Clerk has received from the Secretary of the 
Senate the following messages: 

That the Senate agreed to the confer- 
ence report on S. 2408, An Act to authorize 
certain construction at military installations, 
and for other purposes; 

That the Senate agreed to the House 
amendment to S. 2681, An Act to authorize 
appropriations for the United States Infor- 
mation Agency; and 

That the Senate agreed to the House 
amendments to the Senate amendments to 
H.R. 9474, An Act to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pensions, and 
dependency and indemnity compensation, 
and for other purposes. 

With kind regards, I am, 

Sincerely, 
W. Pat JENNINGS, 
Clerk, House of Representatives. 
By BENJAMIN J. GUTHRIE. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
November 19, 1973. 
Hon, CARL ALBERT, 


The Speaker, 
House of Representatives. 

DEAR Mr. SPEAKER: Pursuant to the per- 
mission granted on November 15, 1973, the 
Clerk has receiyed from the Secretary of the 
Senate the following messages: 

That the Senate passed without amend- 
ment the following bills: 
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H.R. 1353. An act for the relief of Toy 
Louie Lin Heong; 

H.R. 1356. An act for the relief of Ann E. 
Shepherd; 

H.R. 1367. An act for the relief of Bertha 
Alicia Sierra; 

H.R. 1463. An act for the relief of Emilia 
Majowicz; 

H.R. 1696. An act for the relief of Sun 
Hwa Koo Kim; 

H.R. 1955 An act for the relief of Rosa 
Ines D'Elia; 

H.R. 2513. An act for the relief of Jose 
Carlos Recalde Martorella; 

H.R. 2628. An act for the relief of Anka 
Kosanovic; 

H.R. 3207. An act for the relief of Mrs. 
Enid R. Pope; 

H.R. 3754. An act for the relief of Mrs. 
Bruna Turni, Graziella Turni, and Antonello 
Turni; 

H.R. 6828. An act for the relief of Edith E. 
Carrera; 

H.R. 6829. An act for the relief of Mrs. Jose 
Antonio Trias; 

H.R. 7582. An act to amend title 10, United 
States Code, to entitle the Delegates in Con- 
gress from Guam and the Virgin Islands to 
make appointments to the Service academies; 

H.R. 8187. An act to amend section 2031(b) 
(1) of title 10, United States Code, to remove 
the requirement that a junior Reserve Officer 
Training Corps unit at any institution must 
have a minimum number of physically fit 
male students; 

H.R. 10366. An act to amend title 10, 
United States Code, to remove the four-year 
limitation on additional active duty that a 
nonregular officer of the Army or Air Force 
may be required to perform on completion of 
training at an educational institution; 

H.R. 10369. An act to amend title 37, 
United States Code, to provide entitlement 
to round trip transportation to the home 
port for a member of the uniformed serv- 
ices on permanent duty aboard a ship being 
inactivated away from home port whose de- 
pendents are residing at the home port; 

H.R. 10840. An act to amend the act of 
August 4, 1950 (64 Stat. 411), to provide sal- 
ary increases for members of the police force 
of the Library of Congress; 

H.R. 10937. An act to extend the life of the 
June 5, 1972, grand jury of the United 
States District Court for the District of 
Columbia; and 

H.J. Res. 735. A joint resolution authoriz- 
ing the Secretary of the Navy to receive for 
instruction at the United States Naval Acad- 
emy two citizens and subjects of the Empire 
of Iran. 

That the Senate recedes from amendments 
to H.R. 5777, an act to require that reproduc- 
tions and imitations of coins and political 
items be marked as copies or with the date 
of manufacture. 

With kind regards, I am 

Sincerely, 
W. Pat JENNINGS, 
By BENJAMIN J. GUTHRIE, 
Clerk, House of Representatives. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
November 21, 1973. 
Hon. CARL ALBERT, 
The Speaker, House of Representatives. 

Dear MrR. SPEAKER: Pursuant to the permis- 
sion granted on November 15, 1973, the Clerk 
has received from the Secretary of the Senate 
the following message: 

That the Senate passed without amend- 
ment the following bill: 

H.R. 6334, An Act to provide for the uni- 
form application of the position classifica- 
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tion and General Schedule pay rate provi- 
sions of title 5, United States Code, to cer- 
tain employees of the Selective Service Sys- 
tem. 
With kind regards, I am, 
Sincerely, 
W. Pat JENNINGS, 
By W. RAYMOND COLLEY, 
Clerk, House of Representatives. 


ENROLLED BILLS AND JOINT RESO- 
LUTION OF THE HOUSE AND EN- 
ROLLED BILLS OF SENATE SIGNED 


The SPEAKER. The Chair desires to 
announce that pursuant to the author- 
ity granted him on Thursday, Novem- 
ber 15, 1973, he did, on November 19, 
1973, sign sundry enrolled bills and joint 
resolution of the House and enrolled bills 
of the Senate, as follows: 

H.R. 5777. An act to require that reproduc- 
tions and imitations of coins and political 
items be marked as copies or with the date 
of manufacture; 

H.R. 7582. An act to amend title 10, United 
States Code, to entitle the Delegates in Con- 
gress from Guam and the Virgin Islands to 
make appointments to the service acade- 
mies; 

H.R. 8187. An act to amend section 2031 
(b) (1) of title 10, United States Code, to re- 
move the requirement that a Junior Reserve 
Officer Training Corps unit at any institution 
must have a minimum number of physically 
fit male students; 

HR. 10366. An act to amend title 10, 
United States Code, to remove the 4-year 
limitation on additional active duty that a 
nonregular officer of the Army or Air Force 
may be required to perform on completion of 
training at an educational institution; 

H.R. 10369. An act to amend title 37, 
United States Code, to provide entitlement 
to round trip transportation to the home 
port for a member of the uniformed services 
on permanent duty aboard a ship being in- 
activated away from home port whose de- 
pendents are residing at the home port; 

H.J. Res. 735. Joint resolution authorizing 
the Secretary of the Navy to receive for in- 
struction at the United States Naval Acad- 
emy two citizens and subjects of the Empire 
of Iran; 

S. 2408. An act to authorize certain con- 
struction at military installations, and for 
other purposes; and 

S. 2681. An act to authorize appropriations 
for the U.S. Information Agency. 


And on November 21, 1973, sign sun- 
dry enrolled bills of the House as fol- 
lows: 

H.R. 1353. An act for the relief of Toy 
Louie Lin Heong; 

H.R. 1356. An act for the relief of Anne E. 
Shepherd; 

H.R. 1367. An act for the relief of Bertha 
Alicia Sierra; 

H.R. 1463. An act for the relief of Amilia 
Majowicz; 

H.R. 1696. An act for the relief of Sun 
Hwa Koo Kim; 

H.R. 1955. An act for the relief of Rosa 
Ines D'Elia; 

H.R. 2513. An act for the relief of Jose 
Carlos Recalde Martorella; 

H.R. 2628. An act for the relief of Anka 
Kosanovic; 

H.R. 3207. An act for the relief of Mrs. 
Enid R. Pope; 

H.R. 3754. An act for the relief of Mrs. 
Bruna Turni, Graziella Turni, and Antonello 
Turni; 

H.R. 6334. An act to provide for the uni- 
form application of the position classifica- 
tion and General Schedule pay rate provi- 
sions of title 5, United States Code, to cer- 
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tain employees of the Selective Service Sys- 
tem: 


m; 

H.R. 6828. An act for the relief of Edith E. 
Carrera; 

H.R. 6829. An act for the relief of Mr. Jose 
Antonio Trias; 

H.R. 9474. An act to amend title 38, United 
States Code, to increase the monthly rates 
of disability and death pensions and depend- 
ency and indemnity compensation, and for 
other purposes; 

H.R. 10840. An act to amend the act of 
August 5, 1950 (6 Stat. 411), to provide 
salary increases for members of the police 
force of the Library of Congress; and 

H.R. 10937. An act to extend the life of 
the June 5, 1972, grand jury of the U.S. 
District Court for the District of Columbia. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIV- 
ILEGED REPORT ON BILL MAKING 
APPROPRIATIONS FOR DEPART- 
MENT OF DEFENSE, 1974 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a privileged report on a 
bill making appropriations for the De- 
partment of Defense for the fiscal year 
ending June 30, 1974, and for other pur- 
poses. 

Mr. CEDERBERG reserved all points 
of order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIV- 
ILEGED REPORT ON SUPPLEMEN- 
TAL APPROPRIATIONS BILL, 1974 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Appropriations may have until mid- 
night tonight to file a privileged report 
on a bill making supplemental appro- 
priations for the fiscal year ending June 
30, 1974, and for other purposes. 

Mr. CEDERBERG reserved all points 
of order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


CALL OF THE HOUSE 


Mr. TEAGUE of California. Mr. 
Speaker, I make the point of order that 
a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 593] 


Abzug Blackburn 

Anderson, Bolling 
Calif. Brademas 

Anderson, Ill. 

Andrews, N.C. 

Annunzio 

Armstrong 

Ashley 

Badillo 

Beard 

Bell 

Biaggi 


Collins, II. 
Collins, Tex. 
Coughlin 
Davis, Wis. 
Dellenback 


Collier 
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Macdonald 
Martin, Nebr. 


Roybal 
Satterfield 


Steiger, Wis. 

Stephens 

Stokes 
Montgomery Stubblefield 

Oss Ti 

Nelsen 
Hansen, Wash. Nix 
Harrington O'Hara 
Hébert Patman 
Hungate Pepper 
Ichord Pickle 
Jarman Pike 
Johnson, Pa. Podell 
Keating Powell, Ohio 
Koch Reid 
Kuykendall Roe 

Roncallo, N.Y. 


Kyros 

Landrum Rooney, N.Y. 
Rose 
Rostenkowski 


McEwen 
McKinney 

The SPEAKER. On this rollcall 317 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Wilson, 
Charles, Tex. 

Wolff 

Wydler 

Young, Alaska 

Young, Ga. 

Young, S.C. 

Zwach 


DEATH OF FORMER CONGRESSMAN 
TOM PELLY 


(Mr. TEAGUE of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. TEAGUE of California. Mr. 
Speaker, I have the very sad personal 
duty to announce to the House the death 
of former Congressman Tom Pelly, who 
died very suddenly last week while on 
vacation in my district. He served for 
20 years. He was a magnificent legisla- 
tor, a perfect gentleman. 

I doubt very much if anyone had 
more friends in this body than he did. I 
know all Members want to join me in 
expressing our sorrow about his de- 
parture and our sympathy to his family. 

I am sure that the gentleman from 
Washington (Mr. PRITCHARD) is going to 
later ask for a special order so that we 
may all pay tribute to a great gentle- 
man, Mr. Pelly. 

Mr. ARENDS. Mr. Speaker, will the 
gentleman yield? 

Mr. TEAGUE of California. I yield to 
the gentleman from Illinois. 

Mr. ARENDS. Mr. Speaker, I, too, was 
saddened by the note that my friend, 
former Congressman Tom Pelly, had 
passed away. As the gentleman from 
California mentioned, he was, indeed, a 
gentleman, one of the finest men I ever 
had the privilege of serving with in all 
the years he was a Member of this great 
body. He was distinguished in his field 
and in many fields. He particularly loved 
politics and enjoyed being in the House 
as much as any man I ever knew. He was 
diligent in his attention to his work. He 
wanted to do his job well, the job the 
people sent him here to do, and he dili- 
gently worked at it. 

His loss was felt by many of us when 
he decided to retire from Congress. We 
have missed him here during this last 
year. 

As the Republican whip I often con- 
ferred with him on many important up- 
coming votes. He had a mind of his own 
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and voted his convictions. I admired him 
for the firm positions he held. 

I extend my sincere sympathy to the 
family. 

Mrs. SULLIVAN. Mr. Speaker, will the 
gentleman yield? 

Mr. TEAGUE of California. I yield to 
the gentlewoman from Missouri. 

Mrs, SULLIVAN. Mr. Speaker, I would 
like to join my colleagues in expressing 
my deep regrets at learning of the death 
of Tom Pelly. 

We came to the Congress in the same 
year and served together on the Mer- 
chant Marine and Fisheries Committee 
during his entire period of service in the 
House. Tom did an excellent job in repre- 
senting his district in the committee, and 
when he retired at the end of the last 
Congress, it was a great loss to the com- 
mittee as well as his district. He was a 
wonderful gentleman, a good friend, and 
a great legislator. 

I extend my deepest sympathy to Mrs. 
Pelly and to the members of his family. 

Mr. PRITCHARD. Mr. Speaker, will 
the gentleman yield? 

Mr. TEAGUE of California. I yield to 
the gentleman from Washington. 

Mr. PRITCHARD. Mr. Speaker, I ask 
unanimous consent that we have a half 
hour of special orders on Thursday so 
that Members may have an opportunity 
to express their feelings about Tom 
Pelly. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

Mr. PRITCHARD. Mr. Speaker, Tom 
Pelly was a dear friend of mine even 
before he came to Congress. He was in 
the same business as my father, and his 
family and our family have been very 
friendly for years. He was a great public 
servant and one of our distinguished 
citizens from our State. 

Mr. Speaker, I am sure many Mem- 
bers will want to join with me on Thurs- 
day when we make some appropriate 
remarks. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. TEAGUE of California. I yield to 
the gentleman from Washington. 

Mr. ADAMS. Mr. Speaker, I would just 
like to join with my colleague from 
Seattle and with the gentleman in the 
well in saying how much we will miss 
Tom. 

I am looking forward to participating 
in the special order on Thursday so that 
we may express to his family our deep 
sympathy. 


THE ENERGY SHORTAGE 


(Mr. SIKES asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. SIKES. Mr. Speaker, it is essential 
that the Government move without fur- 
ther delay to cope with the growing 
threat of serious energy shortages. Al- 
ready the hour is late. Necessary pro- 
grams, some of which have just been ad- 
vanced, should have been authorized and 
implemented well before the onset of 
winter. The administration is late in pro- 
viding leadership in this field. It should 
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be noted again that Congress already has 
approved some legislation to enable the 
President to cope with the problem. 

Plans now have been advanced by the 
President and generally I support them. 
He did not recommend rationing of gas- 
oline and I agree this should be avoided 
if possible. However, there are indica- 
tions it is inevitable and standby plans 
should be prepared in the event ration- 
ing must be resorted to. 

I question that the proposed restric- 
tions on Sunday driving are necessary 
or wise. There are many people who have 
legitimate reasons for travel on Sunday 
for church or business or other matters. 
They should not be precluded from ob- 
taining gasoline. 

The use of car pools and the elimina- 
tion of unnecessary driving could be ef- 
fective in savings of gasoline. We have 
reached the point where nearly every 
teenager above the age of 16 has an auto, 
and most people feel they must drive to 
get across the street. Effective savings in 
this area would entail voluntary rather 
than mandatory programs but the effort 
should be made. 

There should be a very early meeting 
of the minds between Congress and the 
administration on the steps to be taken 
for energy savings, and emergency pow- 
ers should be granted to the President 
to insure there are no additional, unnec- 
essary delays. 


EPA AND CONGRESSIONAL PARKING 


(Mr. HAYS asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. HAYS. Mr. Speaker, if reports that 
I heard this morning are true, then the 
arrogance of the bureaucrats down at 
the Environmental Protection Agency is 
only exceeded by that of the oil sheiks 
in the Arab world, about which I will 
have more to say later. 

However, I hear the EPA is now saying 
that they are going to tax Members and 
Members’ staffs for parking in the Ray- 
burn and other garages and parking lots 
here. 

Mr. Speaker, I do not know how my 
friends on the parking committee will 
feel—I see one of them sitting here, Mr. 
Gross—but as for me, I can only say 
that it will be a cold day in hell when 
they get away with that. 


PERSONAL EXPLANATION 


Mr. DANIELSON. Mr. Speaker, I did 
not vote on two rolicalls on Tuesday, 
November 13, 1973, because I was doing 
Judiciary Committee work in connection 
with the forthcoming confirmation hear- 
ings re GERALD Forp, nominee for Vice 
President. If I had been present for those 
votes, I would have voted as follows: 

Roll No. 579. Motion to recommit the 
conference report on H.R. 8877, making 
appropriations for the Departments of 
Labor, and Health, Education, and Wel- 
fare, and related agencies. I would haye 
voted “yea.” 

Roli No. 581. Agreement to the con- 
ference report on S. 1570, Emergency 
Petroleum Allocation Act of 1973. I would 
have voted “yea.” 
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LIMITING COAL EXPORTS 


(Mr. HECHLER of West Virginia 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks and include 
extraneous matter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I am today introducing legisla- 
tion to limit the exports of coal. 

In 1972, 56 million tons of coal pro- 
duced in this Nation were exported. That 
is almost 10 percent of our total produc- 
tion. If we have such an energy crisis 
that we are forced to resort to strip 
mining and ripping up the land, then it 
does not make any sense to export this 
tremendous amount of our domestic coal 
production. My legislation would provide 
an exception to allow the export of coal 
to Canada, because we import oil from 
Canada. 

In addition to that, it would allow an 
exemption from the export ban for the 
export of coal to serve our Armed Forces 
in foreign nations. 

About 85 percent of our coal exports 
are low-sulfur coal, and the proportion 
shipped to other countries in 1972 was 
derived 86 percent from underground 
mines and 14 percent from strip mines. 
About 72 percent of our exports are 
high-grade, metallurgical coal which is 
used in the manufacture of steel, with 
the balance being used for steam electric 
generation. 

The coal industry contends that the 
metallurgical coal is too high priced to 
be used in this country. I find it hard to 
believe that any American industrialist 
would contend that an American product 
is “too good for Americans.” If the qual- 
ity is too high, it could be blended with 
lower quality coal and utilized to meet 
the energy crisis and to stave off the de- 
struction of our land through strip min- 
ing. 

All of the high-quality export coal 
could be burned immediately to generate 
electricity. Because of its low-sulfur con- 
tent, it would have the added advantage 
of being a relatively “clean” fuel. 

The comparable Btu content of the 56 
million tons of exported domestic coal 
is 613,700 barrels of oil per day. Should 
we not take advantage of this obvious 
source of supply and keep it right here at 
home where it is desperately needed? 

The text of my bill, which is geared 
to H.R. 11450, the bill introduced by 
my colleague, Representative HARLEY 
Sraccers, chairman of the House Inter- 
state and Foreign Commerce Committee, 
follows: 

HR. — 
A bill to amend the Clean Air Act, as 
amended, and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
110 of the Clean Air Act, as amended (84 
Stat. 1683), is amended by adding the follow- 
ing new subsection: 

“(h) During any period when the Admin- 
istrator is authorized to temporarily suspend 
any provision of this Act or any regulation, 
limitation, schedule, timetable, or require- 
ment adopted under this Act, all domesti- 
cally mined coal, as that term is defined in 
the Federal Coal Mine Health and Safety Act 
of 1969, except such coal of similar quantity 
and quality which for purposes of increased 
efficiency of transportation is either ex- 
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changed with persons or the government of 
an adjacent foreign state, or temporarily ex- 
ported across parts of an adjacent foreign 
state and reenters the United States, shall be 
subject to all of the limitations and licensing 
requirements of the Export Administration 
Act of 1969 (50 U.S.C., App. 2401 et. seq.). In 
addition, before any coal subject to this sub- 
section may be exported during such period 
under the limitations and licensing require- 
ments and penalty and enforcement provi- 
sions of said Export and Administration Act 
of 1969, the President shall (1) make and 
publish in the Federal Register an express 
finding that any such export (A) will not di- 
minish the total quantity or quality of mined 
coal available and meeded for domestic uses 
in the United States during the next suc- 
ceeding 180 calendar days, and (B) is in the 
national interest and in accord with the pro- 
visions of the Export Administration Act of 
1969, and (2) submit a report to the Con- 
gress containing such finding. If either House 
of Congress, after receiving such reports, 
adopts a resolution disagreeing with such 
finding within 60 calendar days during which 
both Houses of Congress have been in session 
for at least 30 of such days, such export shall 
be prohibited by the President: Provided, 
That the President may permit such export, 
without filing such report, if he affirmatively 
finds, and publishes his finding in the Fed- 
eral Register, that the export of such coal to 
any specific foreign state is necessary to in- 
sure that the importation of other fossil fuels 
into the United States from such state is not 
interrupted. The President, or his delegate, 
shall, after the enactment of this subsection, 
promptly issue regulations to implement this 
subsection and to insure that any person who 
plans to export such coal after the date of 
enactment of this subsection will notify the 
President or his delegate and specify the 
quantity and quality of the coal to be ex- 
ported, the port from which it will be ex- 
ported, the destination of such coal, the 
name and address of the person or persons 
mining such coal, and such other informa- 
tion as the regulations may require. The pro- 
visions of this subsection shall not apply to 
coal exports for use by the Defense Depart- 
ment in any foreign state.” 


DISTRICT OF COLUMBIA BUSINESS 


The SPEAKER. This is District of Co- 
lumbia Day. The Chair recognizes the 
gentleman from Georgia (Mr. Stuckey), 
a member of the Committee on the Dis- 
trict of Columbia. 


TAXABILITY OF INSURANCE 
COMPANY DIVIDENDS 


Mr. STUCKEY. Mr. Speaker, by di- 
rection of the Committee on the District 
of Columbia, I call up the bill (H.R. 
6186) to amend the District of Co- 
lumbia Revenue Act of 1947 regarding 
taxability of dividends received by a 
corporation from insurance companies, 
and ask unanimous consent that the bill 
be considered in the House as in Com- 
mittee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
first proviso of section 1 of title X of the Dis- 
trict of Columbia Revenue Act of 1947 (D.C. 
Code, sec. 47-1580) is amended to read as 
follows: *: Provided, however, That, in the 
case of any corporation, the amount received 
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as dividends from a corporation which is sub- 
ject to taxation under this subchapter or 
under title II of the Act entitled “An Act 
to provide additional revenue for the Dis- 
trict of Columbia, and for other purposes”, 
approved August 17, 1937 (D.C. Code, secs. 
47-1801—1808), and in the case of a cor- 
poration not engaged in carrying on any 
trade or business within the District, interest 
received by it from a corporation which is 
subject to taxation under this subchapter or 
under such title II of such Act shall not be 
considered as income, from sources within 
the District for purposes of this subchapter.” 

Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to all taxable years ending after December 
31, 1969. 

With the following committee amend- 
ment: 

On page 2, line 13, strike “December 31, 
1969” and insert in lieu thereof “December 
31, 1973". 


The committee amendment was agreed 


Mr. STUCKEY. Mr. Speaker, I move to 
strike the last word. 


GENERAL LEAVE 


Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks on the District bills to be con- 
sidered today. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. STUCKEY. Mr. Speaker, the pur- 
pose’of H.R. 6186, as provided in H. Rept. 
93-654, is to amend the existing District 
of Columbia tax laws to provide that 
dividends and interest received by a 
corporation from an insurance company 
subject to the 2% net premium tax im- 
posed by Section 6 of Title II of the Dis- 
trict of Columbia Revenue Act of 1947 
(D.C. Code, Tit. 47, Sec. 1806), shall not, 
when paid to the parent corporation, be 
considered as income from sources within 
the District, and thus shall not be sub- 
ject to District of Columbia income tax. 

The Committee believes that this leg- 
islation would eliminate the unintended 
discrimination against holding compa- 
nies receiving dividends from District of 
Columbia life insurance companies and 
would thereby encourage holding com- 
panies controlling life insurance compa- 
nies to continue to incorporate and locate 
the home offices of those life insurance 
companies in the District of Columbia. 


NEED FOR LEGISLATION 


During the past ten to fifteen years, 
the trend within the life insurance in- 
dustry has been to conduct business 
within a holding company structure, 
thereby giving management greater flex- 
ibility and increasing substantially the 
financial strength and operating effi- 
ciency of the organization involved. More 
than 50 holding companies, representing 
a major part of the life insurance indus- 
try, haye. been formed during the past 
several decades. 

The holding company generally pro- 
vides its life insurance affiliates with 
management assistance and a variety of 
technical services, including investment 
counseling, actuarial, and data processing 
services: Through the centralization of 
investment advisory and other securities 
operations, and product research and de- 
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velopment by its actuarial staff, the hold- 
ing company is able to improve invest- 
ment results and promote more effective 
and efficient operations. 

The regulatory climate in the District 
of Columbia has been favorable to the 
formation and operation of life insur- 
ance companies in the District of Co- 
lumbia. Furthermore, Congress has never 
intended to discourage insurance com- 
pany operations within the District of 
Columbia when conducted within a hold- 
ing company structure. The District of 
Columbia tax laws, however, as construed 
by the District of Columbia Department 
of Finance and Revenue, inadvertently 
discourage the formation of holding com- 
panies with life insurance company af- 
filiates located in the District of Colum- 
bia and, more importantly, encourage 
holding companies controlling District 
of Columbia~-based life insurance com- 
panies to cause those companies to 
change their domicile and move their op- 
erations outside the District of Columbia. 

Present law (D.C. Code, Tit. 47, Sec. 
1571(a)) imposes an income tax upon 
every corporation “for the privilege of 
carrying on or engaging in any trade or 
business within the District and of re- 
ceiving income from sources within the 
District”. Although the D.C. Code (Tit. 
47, Sec. 1580) provides that dividends 
paid by a corporation which is subject to 
the income tax shall not constitute, in 
the hands of a receiving corporate stock- 
holder, income from sources within the 
District, this provision has been con- 
strued to be inapplicable to a corporation 
receiving dividends from a District of 
Columbia life insurance company, be- 
cause the exemption for intercorporate 
dividends is stated to be applicable only 
when the distributing corporation is sub- 
ject to the income tax. Insurance com- 
panies, because of difficulties encoun- 
tered in determining their net income, are 
not subject to the normal District of Co- 
lumbia corporate income tax, but in- 
stead are subject to a net premiums tax 
imposed “in lieu of” other taxes (D.C. 
Code, Tit. 47, Sec. 1806). 

The purpose of District of Columbia 
Code (Tit, 47, Sec. 1580) is to insure that 
at the corporate level income is taxed 
only once and not a second time when 
distributed as dividends to a corporate 
shareholder. This treatment is generally 
consistent with the Federal income tax 
law. (Of course, dividend income is taxed 
a second time when eventually distrib- 
uted to individual shareholders.) 

Since the net premiums tax on life in- 
surance companies is designed to be a 
complete substitute for the corporate in- 
come tax, there is no reason for treating 
the dividends a holding company receives 
from a District of Columbia insurance 
company differently from the dividends 
it receives from other corporations: 

Enactment of this provision of the Dis- 
trict of Columbia Code, which has been 
construed to impose a double tax on the 
earnings of certain life insurance com- 
panies, appears to have been inadvertent 
and to have occurred when there were no 
District of Columbia life insurance com- 
panies operating as a part of a holding- 
company structure, before commence- 
ment of the current trend to operate life 
insurance companies within a holding 
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company structure. No other jurisdiction 
construes its income tax laws to penalize, 
or has a tax structure which penalizes, 
as does the District of Columbia, the op- 
eration of life insurance companies 
within a holding company structure. 
PROVISIONS OF THE BILL 


The bill amends Section 1580 of Title 
47 of the District of Columbia Code to 
provide that, for purposes of the cor- 
porate income tax, dividends received by 
a corporation from any corporation sub- 
ject to the District of Columbia net 
premiums tax shall not be considered as 
income from sources within the District 
and to provide that interest received by 
a corporation not engaged in carrying on 
any trade or business within the District 
from any corporation subject to the Dis- 
trict of Columbia income tax or to the 
District of Columbia net premiums tax 
shall likewise not be sonsidered as in- 
come from sources within the District. 

HISTORY 


A public hearing on H.R. 6186 was 
held by the Subcommittee on Business, 
Commerce and Taxation on July 16, 1973. 
Witnesses heard in support of the legisla- 
tion included the Superintendent of In- 
surance and the Deputy Superintendent 
of the District of Columbia Government, 
and representatives of life insurance 
companies located in the District of Co- 
lumbia and environs. There was no testi- 
mony opposing the legislation, as 
amended, and no expression of opposition 
thereto has been received by the Com- 
mittee. The Subcommittee, in executive 
session on November 2, 1973, amended 
Section 2 of the bill, which had made re- 
peal of the tax retroactive. 

H.R. 6186, as amended, was ordered 
favorably reported by a voice vote of the 
full Committee on November 5, 1973. 

CONCLUSION 


The best interests of the District of 
Columbia will be served by encouraging 
the continued formation and operation 
of life insurance companies within the 
District. H.R. 6186 will remove an un- 
intended obstacle to the formation and 
operation of such life insurance com- 
panies in the District when controlled 
by a holding company. For this reason, 
and those reasons indicated above, the 
Committee recommends enactment of 
H.R. 6186. 


COST 


Peoples Life Insurance Company, the 
principal company affected by the ad- 
verse taxation, was acquired by Capital 
Holding Company, Louisville, Kentucky, 
in 1969. No dividends were paid in 1969 
by Peoples, the first year that the second 
tax became applicable. In 1970, $69,071 
and in 1971, $84,308 were paid to the 
District as taxes on dividends the holding 
company received from the D.C. insur- 
ance company. No dividends were paid in 
1972 to avoid the second tax. It is esti- 
mated that taxes in the amount of $100,- 
000 would have been paid in 1972. These 
tax figures represent the estimated loss 
of direct revenue to the District of Co- 
lumbia by this legislation: 


AMENDMENT OFFERED BY MR. BROYHILL 
OF VIRGINIA 


Mr. BROYHILL of Virginia. 
Speaker, I offer an amendment. 
The Clerk read as follows: 


Mr. 
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Amendment offered by Mr. BROYHILL of 
Virginia: Page 2, line 7, immediately after 
“subchapter” insert the following: “; and 
in the case of any corporation organized as 
a bank holding company under the provi- 
sions of the Bank Holding Company Act 
of 1956 and the Bank Holding Company Act 
Amendments of 1970, the amount received 
as dividends from a corporation which is sub- 
ject to taxation under this article or under 
the provisions of paragraph (5) or paragraph 
(7) of section 6 of the Act entitled “An Act 
making appropriations to provide for the ex- 
penses of the government of the District of 
Columbia for the fiscal year ending June thir- 
tieth, nineteen hundred and three, and for 
other purposes”, approved July 1, 1902 
(D.C. Code, secs. 47-1701 and 47-1703), and 
in the case of any such bank holding com- 
pany not engaged in carrying on any trade 
or business within the District, interest re- 
ceived by it from a corporation which is 
subject to taxation under such paragraphs, 
shall not be considered as income from 
sources within the District for purposes of 
this subchapter”. 


The SPEAKER. The gentleman from 
Virginia is recognized for 5 minutes 
in support of his amendment. 

Mr. BROYHILL of Virginia. Mr. 
Speaker, as pointed out by the gentleman 
from Georgia (Mr. Stuckey), the main 
purpose of the pending legislation is to 
eliminate what was apparently an unin- 
tended discrimination against holding 
companies receiving dividends from Dis- 
trict of Columbia life insurance com- 
panies. As a result of this existing in- 
equity, such holding companies are be- 
ing subjected to double taxation by the 
District of Columbia, even though they 
may be located outside of the District 
and do not engage in any business within 
the District. 

Like most jurisdictions, the District of 
Columbia imposes a tax upon ali general 
business corporations on the basis of 
their net income. Also like other jurisdic- 
tions, the District of Columbia exempts 
dividends paid by a general business 
¿corporation from taxation as income 
when these dividends are paid to and re- 
ceived by a corporate shareholder. This 
exemption is based, of course, upon the 
fact that the corporation paying the 
dividend has already been taxed, and 
thus the clear purpose is to avoid double 
taxation. In this respect, the District of 
Columbia tax treatment of dividends 
paid by a general business corporation 
conforms to the treatment of such divi- 
dends under the U.S. Internal Revenue 
Code. 

Again in conformity with the practice 
prevailing in most jurisdictions, life in- 
surance companies in the District of Co- 
lumbia are not subject to the District of 
Columbia corporate income tax, but in- 
stead are taxed on the basis of their net 
premiums receipts, because it is very dif- 
ficult to determine the actual net income 
of an insurance company. 

It would be reasonable to expect that 
when an insurance company in the Dis- 
trict of Columbia pays dividends to a 
corporate shareholder, or a holding com- 
pany, the same exemption would apply 
to such dividends with respect to Dis- 
trict taxation as in the case of dividends 
paid by general business corporations, 
referred to above, in order to avoid double 
taxation. And indeed such exemption 
does apply to insurance company divi- 
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dends in all other jurisdictions, as well as 
under the provisions of the U.S. Inter- 
nal Revenue Code—but not in the Dis- 
trict of Columbia. 

Undoubtedly because of an oversight, 
section 47-1580 of the District of Co- 
lumbia Code does not provide specific 
language exempting dividends paid to 
holding companies by life insurance 
companies in the District from such 
taxation. As a consequence, the District 
of Columbia has taken the position that 
intercorporate dividends paid by a Dis- 
trict of Columbia insurance company to 
a corporate shareholder are taxable, on 
the grounds that the exemption for such 
dividends is stated to be applicable only 
when the distributing corporation “‘is 
subject to income tax.” 

The fact is that the net premiums 
receipts tax on insurance companies in 
the District of Columbia is entirely a 
substitute for the normal corporate in- 
come tax, and for this reason I regard 
this distinction as very far-fetched in- 
deed, as I can see no valid reason for 
treating the dividends a holding cum- 
pany receives from a District of Colum- 
bia insurance company differently from 
the dividends it receives from other cor- 
porations. The result is a double tax bur- 
den that is not imposed in any other jur- 
isdiction in this country, nor by the 
Federal Government. 

Inasmuch as the District of Columbia 
has taken this position, however, it is in- 
cumbent upon the Congress to correct 
this inequity, the results of which can be 
very damaging to the city itself. 

During the past 15 years, there has 
been a significant trend within the life 
insurance industry to conduct business 
within a holding company structure. This 
concept affords greater flexibility for 
management, and increases substantially 
the financial strength and operating 
efficiency of the organizations involved. 
Today there are more than 50 such hold- 
ing companies operating in the United 
States. 

One example of these holding com- 
panies is the Capital Holding Corp., 
which was formed in 1969 by the Com- 
monwealth Life Insurance Co., an oper- 
ating company located in Louisville, Ky. 
When Capital Holding Corp. was orga- 
nized only 4 years ago, Commonwealth 
Life was its only subsidiary. Today, Cap- 
ital owns a casualty insurance company, 
a real estate holding company, a finance 
company, and eight life insurance com- 
panies which do business in 43 States 
and the District of Columbia. 

Capital provides its affiliates with 
management assistance and a variety 
of services such as investment counsel- 
ling, actuarial services, and data proc- 
essing services. Investment results have 
improved as a result, and a greater va- 
riety of better insurance policies are be- 
ing offered to customers than ever before. 
In many ways, the competitive ability of 
the various members of the Capital 
group has been substantially improved. 

One of the members of this group is 
the Peoples Life Insurance Co. here in 
the District of Columbia, which joined 
the Capital Holding Corp. family in De- 
cember of 1969. Peoples is one of the 
more important members of the Capital 
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group, as a well managed, profitable life 
insurance company which does business 
in 14 States and the District of Colum- 
bia. 

At present, Peoples employs more than 
300 persons in the District of Columbia. 
Peoples pays annual real property taxes 
to the District in excess of $100,000, and 
it also pays the District net premiums 
taxes, withholding, sales, and unemploy- 
ment compensation taxes in excess of 
$60,000 each year. 

The net premiums tax, imposed in lieu 
of the District’s corporate income tax, 
is paid only on Peoples’ earnings from 
District of Columbia sources. Its earn- 
ings from the 14 other States in which 
it does business are taxed by those juris- 
dictions, of course, in a similar manner. 
I am advised that if Peoples’ earnings, 
regardless of sources, are again sub- 
jected to District of Columbia tax at the 
corporate level, that is when they reach 
Capital Holding Corp., then this added 
tax burden on these earnings will be in- 
creased each year by more than $100,000. 
This is a tax burden which Capital simply 
cannot afford to bear—and as I have 
pointed out, since general business cor- 
porate earnings in the District are taxed 
only once at the corporate level, and fur- 
ther since no other jurisdiction imposes 
such a tax on life insurance company 
operations at the holding company 
level—then they should not be expected 
to. 

As a result of this situation, Peoples 
has paid no dividends since 1972, and will 
pay none so long as this inequity of dou- 
ble. taxation is imposed on such divi- 
dends. Even more serious is the fact that 
consideration is being given to moving 
Peoples out of the District of Columbia. 

The District cannot afford, in its pres- 
ent financial position, to lose such a com- 
pany as Peoples Life Insurance Co. Nor 
does Peoples want to move. They regard 
their location in this city as an asset in 
most respects. Recently, the company 
expanded its operations by acquiring li- 
censes to do business in three additional 
States. Their management wants to keep 
the company in the District and to use 
it as a vehicle for building an even more 
substantial business enterprise; but they 
cannot do so unless they can have the 
benefit of an equitable tax structure in 
the District, one which places the District 
on a par with competing jurisdictions 
and does not penalize life insurance com- 
panies for conducting their operations 
within a holding company structure. 

I am advised that there is presently 
one other life insurance company in the 
District operating as a part of a holding 
company and which therefore is affected 
by this problem. In view of the trend 
toward such operating structure within 
the life insurance business, however, 
there would normally be others in future 
years. As I have pointed out, this struc- 
ture has been proved to offer many real 
benefits to the policyholders of such 
companies, and thus this trend should be 
encouraged in the District of Columbia, 
rather than being forced out of the city 
by an unfair tax structure. 

H.R. 6186 will resolve this problem, by 
providing that dividends received from a 
corporation which is subject to taxation 
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under District of Columbia law and, in 
the case of a corporation not engaged in 
carrying on a trade or business within 
the District, interest received by it from 
a corporation which is subject to taxa- 
tion under District of Columbia law, shall 
not be considered as income from sources 
within the District. 

I understand that the District of Co- 
lumbia government has no objection to 
this bill, which will provide justice by 
eliminating the difference in treatment 
of dividends paid by corporations paying 
the regular corporate income tax and 
by life insurance companies paying the 
net premiums tax, and will conform the 
District’s tax laws applicable to life in- 
surance company operations with those 
applicable to such operations in all other 
jurisdictions. 

The amendment I am offering will 
make the same provisions apply to bank 
holding companies. Banks in the District 
of Columbia do not pay income tax, but 
rather, pay a tax on the net interest that 
they receive, which is the total interest 
less the interest they pay on savings ac- 
counts. Therefore they are not classified 
as corporations paying income tax. My 
amendment would permit the bank hold- 
ing company to be exempt from paying 
corporate taxes on the dividends they 
receive from banks the same as other 
corporations are exempted from income 
taxes on interest they receive as divi- 
dends from business corporations oper- 
ating in the District of Columbia. 

I have in my hand a letter from the 
D.C. Commissioner, supporting this 
amendment. I have discussed this mat- 
ter with the chairman of the subcommit- 
tee of the Committee on the District of 
Columbia, and I understand he has no 
objection to it. I also discussed it in the 
full committee at the time this bill was 
being considered, but at thaf time the 
District government had not had a 
chance to review the provisions of this 
amendment. Subsequent to the time the 
bill was reported out, they had an oppor- 
tunity to review it, and the following let- 
ter expresses the District’s approval of 
this amendment: 

Tue DISTRICT OF COLUMBIA, 
Washington, D.C., November 26, 1973. 
Hon. JOEL T. BROYHILL, 
Member of Congress, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BROYHILL: This is in 
response to your letter of November 12, 1973, 
in which you requested my views on an 
amendment to H.R. 6186 to extend such re- 
lief to banks domiciled in the District of 
Columbia. 

The District Government indicated in its 
report to Chairman Diggs dated July 16, 1973, 
that it had no objection to the enactment 
of Section 1 of the bill. The District did ob- 
ject to Section 2 of H.R. 6186 which would 
make the bill retroactive to 1970 and thus 
would have resulted in substantial refunds 
of taxes already paid by the affected corpo- 
rations. 

The District Government would offer no 
objection to an amendment to H.R, 6186 to 
extend relief to banks and savings institu- 
tions. We assume that inclusion of such an 
amendment will in no way jeopardize the 
provisions of the bill relating to insurance 
companies in view of the more immediate 
problems facing the insurance companies, We 
continue, however, to oppose the retroactive 
provisions of Section 2, 
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Because of technical errors in the language 
of H.R. 6186, we are enclosing an amended 
version of the bill which we believe will bet- 
ter accomplish the desired purposes. 

Sincerely yours, 
WALTER E. WASHINGTON, 
Mayor-Commissioner. 


Mr. Speaker, I urge the adoption of 
ae amendment and the approval of the 

Mr, STUCKEY. Mr. Speaker, I rise in 
support of the amendment. 

I think the gentleman from Virginia 
has stated the case quite well. 

There is no objection from the District 
of Columbia government with regard to 
his amendment. 

As I stated earlier, there are only three 
kinds of corporations subject to this tax 
liability at the present time—banks, life 
insurance companies, and utilities. These 
corporations all have this double taxa- 
tion when in a holding company situa- 
tion. To make it fair to all concerned, I 
urge the adoption of the gentleman’s 
amendment at this time and urge the 
adoption of the bill. 

The SPEAKER. The question is on the 
amendment offered by the gentleman 
from Virginia (Mr. BROYHILL). 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to amend the District of Colum- 
bia Revenue Act of 1947 regarding taxa- 
bility of dividends received by a corpora- 
tion from insurance companies, banks, 
and other savings institutions.” 

A motion to reconsider was laid on the 
table. 


HOLDING COMPANY SYSTEM 
REGULATORY ACT 


Mr. STUCKEY. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 7218) 
to improve the laws relating to the reg- 
ulation of insurance companies in the 
District of Columbia, and ask unanimous 
consent that the bill be considered in 
the House as in Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from Geor- 
gia? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 7218 
A bill to improve the laws relating to the 
regulation of insurance companies in the 

District of Columbia 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Holding Company Sys- 
tem Regulatory Act”. 

Sec, 2. Derrntrions.—As used in this Act, 
unless the context otherwise requires— 

(a) “affiliate” (an “affiliate” of, or person 
“affiliated” with a specific person), means a 
person that directly, or indirectly through 


one or more intermediaries, controls, or is 
controlled by or is under common control 
with, the person specified; 

(b) “commissioner” means the Commis- 
sioner of the District of Columbia or his 
designated agent; 

(c) “control” (including the terms “con- 
trolling”, “controlled by” and “under com- 
mon control with") means the possession, 
direct or indirect, of the power to direct or 
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cause the direction of the management and 
policies of a person, whether through the 
ownership of voting securities, by contract 
other than a commercial contract for goods 
or nonmanagement services, or otherwise, un- 
less the power is the result of an official posi- 
tion with or corporate office held by the per- 
son. Control shall be presumed to exist if any 
person, directly or indirectly, owns, controls, 
holds with the power to vote, or holds proxies 
representing 10 per centum or more of the 
voting securities of any other person; 

(d) "District" means the District of Co- 
lumbia; 

(e) “insurance holding company system” 
consists of two or more affiliated persons, one 
or more of which is an insurer; 

(f) “insurer” includes any company de- 
fined by section 2, chapter I, of the Life 
Insurance Act (D.C. Code, sec. 35-302) and 
by section 3, chapter I, of the Fire and 
Casualty Act (D.C. Code, sec. 35-1303), au- 
thorized to do the business of insurance in 
the District, except that it shall not include 
agencies, authorities, or instrumentalities of 
the United States, its possessions and ter- 
ritories, the Commonwealth of Puerto Rico, 
the District of Columbia, or a State or po- 
litical subdivision of a State; 

(g) “person” is an individual, a corpora- 
tion, a partnership, an association, a joint 
stock company, a trust, an unincorporated 
organization, any similar entity, or any com- 
bination of the foregoing acting in concert, 
but shall not include any securities broker 
performing no more than the usual and cus- 
tomary broker's function; 

(h) “securityholder” of a specified person 
is one who owns any security of such per- 
son, including common stock, preferred 
stock, debt obligations, and any other se- 
curity convertible into or evidencing the 
right to acquire any of the foregoing; 

(i) “subsidiary” of a specified person is an 
afiliate controlled by such person directly, 
or indirectly through one or more interme- 
diaries; and 

(j) “voting security” includes any security 
convertible into or evidencing a right to ac- 
quire a voting security. 


SUBSIDIARIES OF INSURERS 


Sec. 3. (a) AUTHORIZATION.—Any domestic 
insurer, either by itself or in cooperation with 
one or more persons, may, subject to. the 
limitation stated in subsection (b) of this 
section, organize or acquire one or more 
subsidiaries. Such subsidiaries may conduct 
any kind of business or businesses and their 
authority to do so shall not be limited by 
reason of the fact that they are subsidiaries 
of a domestic insurer. 

(b) LIMTTED ADDITIONAL INVESTMENT AU- 
THORITY.—(1) The total amont which a do- 
mestic insurer may invest in the common 
stock, preferred stock, debt obligations, and 
other securities of the subsidiaries referred 
to in subsection (a) of this section shall not 
exceed the lesser of (A) 5 per centum of 
such insurer's assets, or (B) in the case of 
a capital stock company, 50 per centum of 
the excess of its capital, surplus, and con- 
tingency reserves over the then required 
statutory minimum capital and surplus, or, 
in the case of a mutual company, 50 per 
centum of the excess of its surplus and con- 
tingency reserves over the then required 
statutory minimum surplus. 

(2) In calculating the amount of such in- 
vestments, there shall be included (A) total 
net moneys or other consideration expended 
and obligations assumed in the acquisition 
or formation of a subsidiary, including all 
organizational expenses and contributions 
to capital and surplus of such subsidiary, 
whether or not represented by the purchase 
of capital stock or issuance of other securi- 
ties, and (B) all amounts expended in ac- 
quiring additional common stock, preferred 
stock, debt obligations, and other securities, 
and all contributions to the capital or sur- 
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plus of a subsidiary subsequent to its ac- 
quisition or formation. 

(c) EXEMPTIONS FROM INVESTMENT RE- 
STRICTIONS.—The investments permitted 
under this section shall be in addition to 
the inevstments in common stock, preferred 
stock, debt obligations, and other securities 
permitted under sections 35 and 41 of chap- 
ter III of the Life Insurance Act (D.C. Code, 
secs. 35-535 and 35-541) and section 18, 
chapter II, of the Fire and Casualty Act 
(D.C. Code, sec. 35-1321), and the invest- 
ments under this section shall not be sub- 
ject to any of the otherwise applicable re- 
strictions or prohibitions contained in the 
aforesaid sections of law applicable to such 
investments of insurers. 

(d) QUALIFICATIONS OF INVESTMENT: WHEN 
DETERMINED.—Whether any investment pur- 
suant to this section meets the applicable 
requirements thereof is to be determined 
immediately after such investment is made, 
taking into account the then outstanding 
principal balance of all previous investments 
and debt obligations and the value of all 
previous investments in equity securities as 
of the date of the new investment. 

(e) CESSATION oF ConTRoL.—If an insurer 
ceases to control a subsidiary, it shall dis- 
pose of any investment therein made pur- 
suant to this section within three years from 
the time of the cessation of control or within 
such further time as the Commissioner 
may prescribe, unless at any time after such 
investment was made, such investment 
meets the requirements for investment 
under sections 35 and 41, chapter III, of the 
Life Insurance Act (D.C. Code, secs. 35-535 
and 35-541) and section 18, chapter II, of 
the Fire and Casualty Act (D.C. Code, sec. 
35-1521), and the insurer has notified the 
Commissioner thereof. 


ACQUISITION OF CONTROL OF OR MERGER WITH 
DOMESTIC INSURER 


Sec. 4. (a) FILING REQUIREMENTS.—No per- 


son other than the issuer shall make a tender 
offer for or a request or invitation for ten- 
ders of, or enter into any agreement to ex- 
change securities for, seek to acquire, or 
acquire, in the open market or otherwise, 
any voting security of a domestic insurer if, 
after the consummation thereof, such per- 
son would directly or indirectly (or by con- 
version or by exercise of any right to ac- 
quire) be in control of such insurer, and no 
person shall enter into an agreement to 
merge with or otherwise to acquire control 
of a domestic insurer, unless, at the time 
any such offer, request, or invitation is made 
or any such agreement is entered into, or 
prior to the acquisition of such securities 
if no offer or agreement is involved, such 
person has filed with the Commissioner and 
has sent to such insurer, and such insurer 
has sent to its shareholders, a statement 
containing the information required by this 
section and such offer, request, invitation, 
agreement, or acquisition has been approved 
by the Commissioner in the manner herein- 
after prescribed. For purposes of this section 
& domestic insurer shall include any other 
person controlling a domestic insurer unless 
such other person is either directly or 
through its affiliates primarily engaged in 
business other than the business of insur- 
ance. 

(b) CONTENT oF STATEMENT.—The state- 
ment to be filed with the Commissioner here- 
under shall be made under oath or affirma- 
tion and shall contain the following infor- 
mation: 

(1) The name and address of each person 
by whom or on whose behalf the merger 
or other acquisition of control referred to in 
subsection (a) is to be effected (hereinafter 
called “acquiring party”), and 

(A) If such person is an individual, his 
principal occupation and all offices and posi- 
tions held during the past five years, and 
any conviction of crimes other than minor 
traffic violations during the past ten years; 
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(B) If such person is not an individual, a 
report of the nature of its business opera- 
tions during the past five years or for such 
lesser period as such person and any pred- 
ecessors thereof shall have been in ex- 
istence; an informative description of the 
business intended to be done by such per- 
son and such person’s subsidiaries; and a 
list of all individuals who are or who have 
been selected to become directors or execu- 
tive officers of such person, or who perform 
or will perform functions appropriate to 
such positions. Such list shall include for 
each such individual the information re- 
quired by subparagraph (A) of this subsec- 
tion. 

(2) The source, nature, and amount of 
the consideration used or to be used in effect- 
ing the merger or other acquisition of con- 
trol, a description of any transaction where- 
in funds were or are to be obtained for any 
such purpose, and the identity of persons 
furnishing such consideration: Provided, 
That where a source of such consideration is 
a loan made in the lender’s ordinary course 
of business, the identity of the lender shall 
remain confidential, if the person filing such 
statement so requests. 

(3) Pully audited financial information as 
to the earnings and financial condition of 
each acquiring party for the preceding five 
fiscal years of each such acquiring party (or 
for such lesser period as such acquiring party 
and any predecessors thereof shall have been 
in existence), and similar unaudited infor- 
mation as of a date not earlier than ninety 
days prior to the filing of the statement. 

(4) Any plans or proposals which each 
acquiring party may have to liquidate such 
insurer, to sell its assets or merge or consoli- 
date it with any person, or to make any other 
material change in its business or corporate 
structure or management. 

(5) The number of shares of any security 
referred to in subsection (a) which each ac- 
quiring party proposes to acquire, and the 
terms of the offer, request, invitation, agree- 
ment, or acquisition referred to in subsec- 
tion (a), and a statement as to the method 
by which the fairness of the proposal was 
arrived at. 

(6) The amount of each class of any se- 
curity referred to in subsection (a) which is 
beneficially owned or concerning which there 
is a right to acquire beneficial ownership by 
each acquiring party. 

(7) A full description of any contracts, ar- 
rangements, or understandings with respect 
to any security referred to in subsection (a) 
in which any acquiring party is involved, in- 
cluding but not limited to transfer of any of 
the securities, joint ventures, loan or option 
arrangements, puts or calls, guarantees of 
loans, guarantees against loss or guarantees 
of profits, division of losses or profits, or the 
giving or withholding of proxies. Such de- 
scription shall identify the persons with 
whom such contracts, arrangements, or un- 
derstandings have been entered into. 

(8) A description of the purchase of any 
security referred to in subsection (a) during 
the twelve calendar months preceding the 
filing of the statement, by any acquiring 
party, including the dates of purchase, names 
of the purchasers, and consideration paid or 
agreed to be paid therefor. 

(9) A description of any recommendations 
to purchase any security referred to in sub- 
section (a) made during the twelve calendar 
months preceding the filing of the state- 
ment, by any acquiring party, or by anyone 
based upon interviews or at the suggestion 
of such acquiring party. 

(10) Copies of all tender offers for, requests 
or invitations for tenders of exchange offers 
for, and agreements to acquire or exchange 
any securities referred to in subsection (a), 
and (if distributed) of additional soliciting 
material relating thereto. 

(11) The terms of any agreement, con- 
tract, or understanding made with any 
broker-dealer as to solicitation of securities 
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referred to in subsection (a) for tender, and 
the amount of any fees, commissions, or 
other compensation to be paid to broker- 
dealers with regard thereto. 

(12) Such additional information as the 
Commissioner may by rule or regulation pre- 
scribe as ne or appropriate for the 
protection of policyholders and security- 
holders of the insurer or in the public in- 
terest. If the person required to file the 
statement referred to in subsection (a) is 
a partnership, limited partnership, syndicate, 
or other group, the Commissioner may re- 
quire that the information called for by 
paragraphs (1) through (12) shall be given 
with respect to each partner of such partner- 
ship or limited partnership, each member of 
such syndicate or group, and each person 
who controls such partner or member. If any 
such partner, member, or person is a corpo- 
ration or the person required to file the 
statement referred to in subsection (a) is 
a corporation, the Commissioner may require 
that the information called for by para- 
graphs (1) through (12) shall be given with 
respect to such corporation, each officer and 
director of such corporation, and each per- 
son who is directly or indirectly the bene- 
ficial owner of more than 10 per centum of 
the outstanding voting securities of such 
corporation. If any material change occurs 
in the facts set forth in the statement filed 
with the Commissioner and sent to such in- 
surer pursuant to this section, an amend- 
ment setting forth such change, together 
with copies of all documents and other ma- 
terial relevant to such change, shall be filed 
with the Commissioner and sent to such 
insurer within two business days after the 
person learns of such change. Such insurer 
shall send such amendment to its share- 
holders. 

(c) ALTERNATIVE FILING MATERIALS.—If any 
offer, request, invitation, agreement, or ac- 
quisition referred to in subsection (a) is 
proposed to be made by means of a registra- 
tion statement under the Securities Act of 
1933 or in circumstances requiring the dis- 
closure of similar information under the 
Securities Exchange Act of 1934, or under a 
State law requiring similar registration or 
disclosure, the person required to file the 
statement referred to in subsection (a) may 
utilize such documents in furnishing the 
information called for by that statement. 

(d) APPROVAL BY COMMISSIONER; HEAR- 
INGs.— 

(1) The Commissioner shall approve any 
merger or other acquisition of control re- 
ferred to in subsection (a) unless, after a 
public hearing thereon, he finds that: 

(A) After the change of control the domes- 
tic imsurer referred to in subsection (a) 
would not be able to satisfy the requirements 
for the issuance of a license to write the line 
or lines of insurance for which it is presently 
licensed; 

(B) The effect of the merger or other ac- 
quisition of control would be substantially to 
lessen competition in insurance in the Dis- 
trict or tend to create a monopoly therein; 

(C) The financial condition of any acquir- 
ing party is such as might jeopardize the 
financial stability of the insurer, or prejudice 
the interest of its policyholders or the in- 
terests of any remaining securityholders who 
are unaffiliated with such acquiring party; 

(D) The terms of the offer, request, invita- 
tion, agreement, or acquisition referred to in 
subsection (a) are unfair and unreasonable 
to the securityholders of the insurer; 

(E) The plans or proposals which the ac- 
quiring party has to liquidate the insurer, 
sell its assets or consolidate or merge it with 
any person, or to make any other material 
change in its business or corporate structure 
or management, are unfair and unreasonable 
to policyholders of the insurer and not in the 
public interest; or 

(F) The competence, experience, and in- 
tegrity of those persons who would control 
the operation of the insurer are such that 


37868 


it would not be in the interest of policy- 
holders of the insurer or of the public to 
permit the merger or other acquisition of 
control. 

(2) The public hearing referred to in para- 
graph (1) shall be held within thirty days 
after the statement required by subsection 
(a) is filed, and at least twenty days’ notice 
thereof shall be given by the Commissioner 
to the person filing the statement. Not less 
than seven days’ notice of such public hear- 
ing shall be given by the person filing the 
statement to the insurer and to such other 
person as may be designated by the Commis- 
sioner, The insurer shall give such notice to 
its securityholders. The commissioner shall 
make a determination within thirty days 
after the conclusion of such hearing. At such 
hearing, the person filing the statement, the 
insurer, any person to whom notice of hear- 
ing was sent, and any other person whose 
interests may be affected thereby shall have 
the right to present evidence, examine and 
cross-examine witnesses, and offer oral and 
written arguments, and in connection there- 
with shall be entitled to conduct discovery 
proceedings in the same manner as is pres- 
ently allowed in the Superior Court of the 
District of Columbia. All discovery proceed- 
ings shall be concluded not later than three 
days prior to the commencement of the pub- 
lic hearing. 

(e) MAILINGS TO SHAREHOLDERS; PAYMENT 
or ExPENSES.—All statements, amendments, 
or other material filed pursuant to subsec- 
tion (a) or (b), and all notices of public 
hearings held pursuant to subsection (d), 
shall be mailed by the insurer to its share- 
holders within five business days after the 
insurer has received such statements, amend- 
ments, other material, or notices. The ex- 
penses of mailings shall be borne by the 
person making the filing. As security for the 
payment of such expenses, such person shall 
file with the Commissioner an acceptable 
bond or other deposit in an amount to be 
determined by the Commissioner. 

(f) Exemprions.—The provisions of this 
section shall not apply to— 

(1) any offers, requests, invitations, agree- 
ments, or acquisitions by the person referred 
to in subsection (a) of any voting security 
referred to in subsection (a) which, im- 
mediately prior to the consummation of such 
offer, request, invitation, agreement, or ac- 
quisition, was not issued and outstanding; 

(2) any offer, request, invitation, agree- 
ment, or acquisition if, under the terms 
thereof, the consummation of the transaction 
contemplated thereunder would result in the 
ownership by security holders of the domestic 
insurer of stock possessing at least 80 per 
centum of the total combined voting power 
of all classes of stock of the acquiring party 
entitled to vote; and 

(3) any offer, request, invitation, agree- 
ment, or acquisition which the Commissioner 
by order shall exempt therefrom as (A) not 
having been made or entered into for the 
purpose and not having the effect of chang- 
ing or influencing the control of a domestic 
insurer, or (B) as otherwise not compre- 
hended within the purposes of this section. 

(g) Vrotations.—The following shall be 
yiolations of this section: 

(1) The failure to file any statement, 
amendment, cr other material required to be 
filed pursuant to subsection (a) or (b); or 

(2) The effectuation or any attempt to ef- 
fectuate an acquisition of control of, or 
merger with, a domestic insurer unless the 
Commissioner has given his approval thereto. 

(h) JURISDICTION; CONSENT TO SERVICE OF 
Process.—The Superior Court of the District 
of Columbia is hereby vested with jurisdic- 
tion over every person not resident, dom- 
iciled, or authorized to do business in the 
District who files a statement with the Com- 
missioner under this section, and over all 
actions involving such person arising out of 
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violations of this section, and each such per- 
son shall be deemed to have performed acts 
equivalent to and constituting an appoint- 
ment by such a person of the Commissioner 
to be his true and lawful attorney upon 
whom may be served all lawful process in 
any action, suit, or proceeding arising out of 
violations of this section. Copies of all such 
lawful process shall be served on the Com- 
missioner and transmitted by registered or 
certified mail by the Commissioner to such 
person at his last known address. 


REGISTRATION OF INSURERS 


Sec. 5. (a) Recistration.—Every insurer 
which is authorized to do business in the 
District and which is a member of an in- 
surance holding company system shall reg- 
ister with the Commissioner, except a foreign 
insurer subject to disclosure requirements 
and standards adopted by statute or regula- 
tion in the jurisdiction of its domicile which 
are substantially similar to those contained 
in this Act. Any insurer which is subject 
to registration under this section shall Teg- 
ister within sixty days after the effective date 
of this Act or fifteen days after it becomes 
subject to registration, whichever is later, 
unless the Commissioner for good cause 
shown extends the time for registration, and 
then within such extended time. The Com- 
missioner may require any authorized insurer 
which is a member of a holding company sys- 
tem which is not subject to registration un- 
der this section to furnish a copy of the reg- 
istration statement or other information 
filed by such insurance company with the 
insurance regulatory authority of its domi- 
ciliary jurisdiction. 

(b) INFORMATION AND FORM REQUIRED.— 
Every insurer subject to registration shall file 
a registration statement on a form provided 
by the Commissioner, which shall contain 
current information about— 

(1) the capital structure, general financial 
condition, ownership, and management of 
the insurer and any person controlling the 
insurer; 

(2) the identity of every member of the 
insurance holding company system; 

(3) the following agreements in force, re- 
lationships subsisting, and transactions cur- 
rently outstanding between such insurer and 
its affiliates: 

(A) loans, other investments, or purchases, 
sales or exchanges of securities of the affil- 
iates by the insurer or of the insurer by its 
affiliates; 

(B) purchases, 
assets; 

(C) transactions not in the ordinary course 
of business; 

(D) guarantees or undertakings for the 
benefit of an affiliate which result in an 
actual contingent exposure of the insurer's 
assets to liability, other than insurance con- 
tracts entered into in the ordinary course 
of the insurer’s business; 

(E) all management and service contracts 
and all cost-sharing arrangements, other 
than cost allocation arrangements based up- 
on generally accepted accounting principles; 
and 

(F) reinsurance agreements covering all or 
substantially all of one or more lines of in- 
surance of the ceding company. 

(4) other matters concerning transactions 
between registered insurers and any affiliates 
as may be included from time to time in any 
registration forms adopted or approved by 
the Commissioner. 

(c) MaTEeRIALiry.—No information need be 
disclosed on the registration statement filed 
pursuant to subsection (b) if such informa- 
tion is not material for the purposes of this 
section. Unless the Commissioner by rule, 
regulation, or order provides otherwise, sales, 
purchases, exchanges, loans, or extensions of 
credit, or investments, involving one-half of 
1 per centum or less of an insurer’s admitted 


sales, or exchanges of 
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assets as of the thirty-first day of December 
next preceding shall not be deemed material 
for purposes of this section. 

(d) AMENDMENTS TO REGISTRATION STATE- 
MENTS.—Each registered insurer shall keep 
current the information required to be dis- 
closed in its registration statement by re- 
porting all material changes or additions on 
amendment forms provided by the Commis- 
sioner within fifteen days after the end of 
the month in which it learns of each such 
change or addition: Provided, That subject 
to subsection (c) of section 6, each registered 
insurer shall so report all dividends and 
other distributions to shareholders within 
two business days following the declaration 
thereof. 

(c) TERMINATION OF REGISTRATION.—The 
Commissioner shall terminate the registra- 
tion of any insurer which demonstrates that 
it no longer is a member of an insurance 
holding company system. 

(f) CoNsoLmpaTEeD Fitinc—The Commis- 
sioner may require or allow two or more af- 
filiated insurers subject to registration here- 
under to file a consolidated registration 
statement or consolidated reports amending 
their consolidated registration statement or 
their individual registration statements. 

(g) ALTERNATIVE REGISTRATION.—The Com- 
missioner may allow an insurer which is 
authorized to do business in the District and 
which is part of an insurance holding com- 
pany system to register on behalf of any af- 
filiated insurer which is required to register 
under subsection (a) and to file all informa- 
tion and material required to be filed under 
this section. 

(h) Exemprions.—The provisions of this 
section shall not apply to any insurer, infor- 
mation, or transaction if and to the extent 
that the Commissioner by rule, regulation, or 
order shall exempt the same from the provi- 
sions of this section. 

(i) DiscLatimer.—The presumption of con- 
trol as defined by section 2(c), may be re- 
butted by a showing made in the manner 
herein provided that control does not exist in 
fact. The Commissioner may determine, after 
furnishing all persons in interest notice and 
an opportunity to be heard and making spe- 
cific findings of fact to support such deter- 
mination, that control exists in fact, not- 
withstanding the absence of a presumption to 
that effect. Any person may file with the 
Commissioner a disclaimer of affiliation with 
any authorized insurer or such a disclaimer 
may be filed by such insurer or any member 
of an insurance holding company system. 
The disclaimer shall fully disclose all mate- 
rial relationships and bases for affiliation be- 
tween such person and such insurer as well 
as the basis for disclaiming such affiliation. 
After a disclaimer has been filed, the insurer 
shall be relieved of any duty to register or 
report under this section which may arise out 
of the insurer's relationship with such person 
unless and until the Commissioner disallows 
the disclaimer. The Commissioner shall dis- 
allow such a disclaimer only after furnish- 
ing all parties in interest with notice and 
opportunity to be heard and after making 
specific findings of fact to support such dis- 
allowance. 

(j) VroLations.—The failure to file a reg- 
istration statement or any amendment 
thereto required by this section within the 
time specified for such filing shall be a viola- 
tion of this section. 

STANDARDS 

Sec. 6. (a) TRANSACTIONS WITH AFFILI- 
ATES.—Material transactions by registered in- 
surers with their affiliates shall be subject to 
the following standards: 

(1) the terms shall be fair and reasonable; 

(2) the books, accounts, and records of 
each party shall be so maintained as to 
clearly and accurately disclose the precise 
nature and details of the transactions; and 

(3) the insurer's surplus as regards policy- 


November 26, 1973 


holders following any dividends or distribu- 
tions to shareholder affiliates shall be reason- 
able in relation to the insurer's outstanding 
liabilities and adequate to its financial needs. 

(b) Apgquacy or Surpius.—For the pur- 
poses of this section in determining whether 
an insurer’s surplus as regards policyholders 
is reasonable in relation to the insurer’s out- 
standing liabilities and adequate to its finan- 
cial needs, the following factors, among oth- 
ers, shall be considered: 

(1) the size of the insurer as measured by 
its assets, capital and surplus, reserves, pre- 
mium writings, insurance in force, and other 
appropriate criteria; 

(2) the extent to which the insurer's busi- 
ness is diversified among the several lines of 
insurance; 

(3) the number and size of risks insured 
in each line of business; 

(4) the extent of the geographical disper- 
sion of the insurer’s risks; 

(5) the nature and extent of the insurer’s 
reinsurance program; 

(6) the quality, diversification, and liquid- 
ity of the insurer’s investment portfolio; 

(7) the recent past and projected future 
trend in the size of the insurer's surplus as 
regards policyholders; 

(8) the surplus as regards policyholders 
maintained by other comparable insurers; 

(9) the adequacy of the insurer’s reserves; 
and 

(10) the quality and liquidity of invest- 
ments in subsidiaries made pursuant to sec- 
tion 3. The Commissioner may treat any such 
investment as a disallowed asset for purposes 
of determining the adequacy of surplus as 
regards policyholders whenever in his judg- 
ment such investment so warrants. 

(c) DIVIDENDS AND OTHER DISTRIBUTIONS.— 
(1) No insurer subject to registration under 
section 5 shall pay any extraordinary divi- 
dend or make any other extraordinary dis- 
tribution to its shareholders until (A) thirty 
days after the Commissioner has received 
notice of the declaration thereof and has not 
within such period disapproved such pay- 
ment, or (B) the Commissioner shall have 
approved such payment within such thirty- 
day period. 

(2) For purposes of this section, an extra- 
ordinary dividend or distribution includes 
any dividend or distribution of cash or other 
property, whose fair market value together 
with that of other dividends or distributions 
made within the preceding twelve months ex- 
ceeds the greater of (A) 10 per centum of 
such insurer’s surplus as regards policyhold- 
ers as of the thirty-first day of December 
next preceding or (B) the net gain from 
operations of such insurer, if such insurer is 
a life insurer, or the net investment income, 
if such insurer is not a life insurer, for the 
twelve-month period ending the thirty-first 
day of December next preceding, but shall 
not include pro rata distributions of any class 
of the insurer’s own securities. 

(3) Notwithstanding any other provision 
of law, an insurer may declare an extra- 
ordinary dividend or distribution which is 
conditional upon the Commission's approval 
thereof, and such a declaration shall con- 
fer no rights upon shareholders until (A) 
the Commissioner has approved the pay- 
ment of such dividend or distribution or (B) 
the Commissioner has not disapproved such 
payment within the thirty-day period re- 
ferred to above. 

EXAMINATION 


Sec. 7. (a) POWER OF COMMISSIONER.—Sub- 
ject to the limitation contained in this sec- 
tion and in addition to the powers which 
the Commissioner has under the insurance 
laws of the District relating to the examina- 
tion of insurers, the Commissioner shall also 
have the power to order any insurer reg- 
istered under section 5 to produce such rec- 
ords, books, papers, or other information 
in the possession of the insurer or its affili- 
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ates as shall be necessary to ascertain the 
financial condition or legality of conduct 
of such insurer. In the event such insurer 
fails to comply with such order, the Com- 
missioner shall have the power to examine 
such affiliates to obtain such information. 

(b) PURPOSE AND LIMITATION OF EXAMI- 
NATION.—The Commissioner shall exercise his 
power under subsection (a) only if the ex- 
amination of the insurer under and as is 
provided for by the insurance laws of the 
District is inadequate or the interests of 
the policyholders of such insurer may be 
adversely affected. 

(c) Use or Constitants.—The Commis- 
sioner may retain at the registered insurer’s 
expense such attorneys, actuaries, account- 
ants, and other experts not otherwise a part 
of the Commissioner's staff as shall be rea- 
sonably necessary to assist in the conduct 
of the examination under subsection (a). Any 
persons so retained shall be under the di- 
rection and control of the Commissioner 
and shall act in a purely advisory capacity. 

(d) Expenses.—Each registered insurer 
producing for examination records, books, 
and papers pursuant to subsection (a) shall 
be liable for and shall pay the expense of 
such examination in accordance with the 
provisions of section 19, chapter II, of the 
Life Insurance Act (D.C. Code, sec. 35-418) 
and section 10, chapter II, of the Fire and 
Casualty Act (D.C. Code, sec. 35-1313), per- 
taining to examination expense. 

Sec. 8. CONFIDENTIAL TREATMENT.—All in- 
formation, documents, and copies thereof 
obtained by or disclosed to the Commissioner 
or any other person in the course of an ex- 
amination or investigation made pursuant to 
section 7 and all information reported pur- 
suant to section 5, shall be given confidential 
treatment and shall not be subject to sub- 
pena and shall not be made public by the 
Commissioner or any other person, except to 
insurance departments of other States, with- 
out the prior written consent of the insurer 
to which it pertains unless the Commis- 
sioner, after giving the insurer and its affil- 
lates who would be affected thereby, notice 
and opportunity to be heard, determines 
that the interests of policyholders, share- 
holders, or the public will be served by the 
publication thereof, in which event he may 
publish all or any part thereof in such man- 
ner as he may deem appropriate. 

SEC. 9. RULES AND REGULATIONS.—The Com- 
missioner may, upon notice and opportunity 
of all interested persons to be heard, issue 
such rules, regulations, and orders as shall 
be necessary to carry out the provisions of 
this Act. 


INJUNCTIONS; PROHIBITIONS AGAINST VOTING 
SECURITIES; SEQUESTRATION OF VOTING SE- 
CURITIES 


Sec. 10. (a) InyuNcTIONS.—Whenever it 
appears to the Commissioner that any in- 
surer or any director, officer, employee or 
agent thereof has committed or is about to 
commit a violation of this Act or of any rule, 
regulation, or order issued by the Commis- 
sioner hereunder, the Commissioner may ap- 
ply to the Superior Court of the District of 
Columbia for an order enjoining such in- 
surer of such director, officer, employee, or 
agent thereof from violating or continuing to 
violate this Act or any such rule, regulation, 
or order, and for such other equitable relief 
as the failure of the case and the interests 
of the insurer’s policyholders, creditors, 
shareholders, or the public may require. 

(b) Votrmyc or SECURITIES; WHEN Pro- 
HIBITED.—No security which is the subject of 
any agreement or arrangement regarding 
acquisition, or which is acquired or to be 
acquired, in contravention of the provisions 
of this Act or of any rule, regulation, or or- 
der issued by the Commissioner hereunder 
may be voted at any shareholders’ meeting, 
or may be counted for quorum purposes, and 
any action of shareholders requiring the af- 
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firmative vote of a percentage of shares may 
be taken as though such securities were not 
issued and outstanding; but no action taken 
at any such meeting shall be invalidated by 
the voting of such securities, unless the 
action would materially affect control of the 
insurer or unless the Superior Court of the 
District of Columbia has so ordered. If an 
insurer or the Commissioner has reason to 
believe that any security of the insurer has 
been or is about to be acquired in contra- 
vention of the provisions of this Act or of 
any rule, regulation, or order issued by the 
Commissioner hereunder the insurer or the 
Commissioner may apply to the Superior 
Court of the District of Columbia to enjoin 
any offer, request, invitation, agreement, or 
acquisition made in contravention of section 
4 or any rule, regulation, or order issued by 
the Commissioner thereunder, to enjoin the 
voting of any security so acquired, to void any 
vote of such security already cast at any 
meeting of shareholders, and for such other 
equitable relief as the nature of the case 
and the interests of the insurer’s policyhold- 
ers, creditors, shareholders, or the public 
may require. 

(C) SEQUESTRATION OF VOTING SECURITIES.— 
In any case where a person has or is pro- 
posing to acquire any voting securities in 
volation of this Act or any rule, regulation, 
or order issued by the Commissioner here- 
under, the Superior Court of the District of 
Columbia may, on such notice as the court 
deems appropriate, upon the application of 
the insurer or the Commissioner seize or 
sequester any voting securities of the in- 
surer owned directly or indirectly by such 
person, and issue such orders with respect 
thereto as may be appropriate to effectuate 
the provisions of this Act. Notwithstand- 
ing any other provisions of law, for the pur- 
poses of this Act the situs of the ownership 
of the securities of domestic insurers shall 
be deemed to be in the District. 

Sec. 11. CRIMINAL PROCEEDINGS.—Whenever 
it appears to the Commissioner that any in- 
surer or any director, officer, employee, or 
agent thereof has committed a willful viola- 
tion of this Act, the Commissioner may 
cause criminal proceedings to be instituted 
in the District against such insurer or the 
responsible director, officer, employee, or 
agent thereof. Any insurer which willfully 
violates this Act may be fined not more than 
$1,000. Any individual who willfully violates 
this Act may be fined not more than $1,000 
or, if such willful violation involves the de- 
liberate perpetration of a fraud upon the 
Commissioner, imprisoned not more than twa 
years or both. 

Sec, 12. RECEIVERSHIP.—Whenever it ap- 
pears to the Commissioner that any person 
has committed a violation of this Act which 
so impairs the financial condition of a do- 
mestic insurer as to threaten insolvency or 
make the further transaction of business by 
it hazardous to its policyholders, creditors, 
shareholders, or the public, the Commis- 
sioner may proceed as provided under the 
insurance laws of the District to take pos- 
session of the property of such domestic in- 
surer and to conduct the business thereof. 

Sec. 13. Revocation, SUSPENSION, OR NON- 
RENEWAL OF INSURER’s LICENSE.—Whenever 
it appears to the Commissioner that any per- 
son has committed a violation of this Act 
which makes the continued operation of an 
insurer contrary to the interests of policy- 
holders or the public, the Commissioner may, 
after giving notice and an opportunity to be 
heard, suspend, revoke, or refuse to renew 
such insurer’s license or authority to do 
business in the District for such period as he 
finds is required for the protection of pol- 
icyholders or the public. Any such determi- 
nation shall be accompanied by specific find- 
ings of fact and conclusions of law. 

Sec. 14. JUDICIAL REVIEW; MaNpDamus.— 
(a) Any person aggrieved by any act, deter- 


37870 


mination, rule, regulation, or order or any 
other action of the Commissioner pursuant 
to this Act may appeal therefrom to the Dis- 
trict of Columbia Court of Appeals, in ac- 
cordance with the District of Columbia Ad- 
ministrative Procedure Act. 

(b) Any person aggrieved by any failure 
of the Commissioner to act or make a de- 
termination required by this Act may pe- 
tition the Superior Court of the District of 
Columbia for a writ in the nature of a man- 
damus or a peremptory mandamus direct- 
ing the Commissioner to act or make such 
determination forthwith. 

Sec. 15. CONFLICT WITH OTHER Laws.— 
All laws and parts of laws of the District in- 
consistent with this Act are hereby super- 
seded with respect to matters covered by 
this Act. 

Sec. 16. SEPARABILITY OF Provisions.—If 
any provision of this Act or the application 
thereof to any person or circumstance is held 
invalid, the invalidity shall not affect other 
provisions or applications of this Act which 
can be given effect without the invalid pro- 
vision or application, and for this purpose 
the provisions of this Act are separable. 

Sec. 17. EFFECTIVE Datse.—This Act shall 
take effect thirty days after the date of its 
enactment, 


With the following committee amend- 
ment: 

On page 15, line 13, immediately after 
“vote” insert “, or at least 80 percentum of 
the total combined voting power of all classes 
of stock of the person in control of the 
acquiring party entitled to vote”. 


The amendment was agreed to. 

Mr. STUCKEY. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, the purpose of H.R. 7218, 
as set forth in H. Rept. 93-653, is to im- 
prove the laws relating to the regulation 
of insurance companies in the District 
of Columbia by providing a framework 
for a District of Columbia insurer to en- 
ter a holding company system and to 
avoid duplication of regulation in every 
state where the insurer is licensed which 
has similar legislation. Safeguards in- 
cluded herein will, it is believed, provide 
adequate protection for policyholders 
and shareholders so that financial and 
managerial erosion of their acquired 
rights are avoided. 

NEED FOR THE LEGISLATION 


A model bill to regulate insurance 
holding companies was approved by the 
National Association of Insurance Com- 
missioners in June, 1969, and is known 
as the Insurance Holding Company Sys- 
tem Regulatory Act. As of January, 1973, 
thirty-seven states have adopted this 
model bill with slight variations and 
modifications which were necessary for 
compatibility with their Code. H.R. 7218 
is the model bill for the District of Co- 
lumbia Insurance Code with minor 
changes, and its passage by the Congress 
has been requested by the D.C. Govern- 
ment. 

During the past three decades, there 
have been major social, economic and 
political changes which have exerted 
great influence on the market for insur- 
ance and the services which insurance 
companies can perform for their policy- 
holders and the public. They have given 
rise to sound and legitimate reasons why 
some insurance companies have found it 
advantageous to utilize a holding com- 
pany operation. The severe restrictions 
imposed by state statutes applicable to 
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the insurance business have prevented 
insurers from serving new and changing 
needs of the insurance buyer and the 
total economy, particularly in the areas 
of investment, underwriting and the pro- 
visions of a wide spectrum of financial 
services. 

Three major trends have impelled in- 
surers to diversify their activities. The 
first is the long-term trend of inflation 
which has accelerated in the past two 
decades. The second trend is the persist- 
ent decline in the underwriting profits 
of property-liability insurers. And the 
third is the increased attention of the 
concept of “one-stop” financial service. 
To diversify their activities, many in- 
surers have gone to the holding company 
system. 

There are valid and beneficial eco- 
nomic, social and legal advantages that 
can accrue to many insurers in a holding 
company system. These advantages 
would also benefit the policyholders as 
insurers are able to increase underwrit- 
ing capacity and to provide a broader 
spectrum of services. Nevertheless, there 
should be effective state supervision of 
insurers in their relationship with hold- 
ing companies. Such supervision is a 
proper and natural extension of the re- 
sponsibility of state regulatory authority 
to assure, in the public interest, the sol- 
vency of the insurer and the protection 
and fair treatment of policyholders. 

The business of insurance has long 
been recognized as so affected with the 
public interest as to require extensive 
and detailed regulation. The objective of 
insurance regulation is to assure the sol- 
vency of the insurer and to protect the 
interests of the policyholder. H.R. 7218 
is a logical extension of this broad 


regulation. 
HISTORY 


A public hearing was held on H.R. 7218 
on July 16, 1973, by the Subcommittee 
on Business, Commerce and Taxation. 
Witnesses in support of the legislation 
included representatives of the District 
Government, the Superintendent and 
the Deputy Superintendent of Insurance, 
and representatives of five major life in- 
surance companies in the District of Co- 
lumbia. No opposition to the bill has been 
received by the Committee. 

The enactment of this proposed legis- 
lation will involve no added cost to the 
government of the District of Columbia. 

H.R. 7218 was ordered favorably re- 
ported, as amended, by voice vote of the 
full committee on November 5, 1973. 

CONCLUSION 


This legislation, sought by the District 
Government, provides satisfactory lib- 
eralization of investment laws and pro- 
cedures to disclose and examine mergers 
and acquisitions pertaining to D.C. domi- 
ciled companies. It also means an ad- 
ministrative relief from duplication of 
filings and reporting now required of 
D.C. domiciled companies in other states. 
Foreign companies, if subject to substan- 
tially similar provisions contained in the 
acts of other states, are exempt. This 
permits sound and fair development of 
regulation at the State level. 

Foreign companies domiciled in States 
which have not as yet passed similar 
legislation will be subject to this Act. 
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The provisions of the bill will enable 
the District of Columbia to update its 
laws and attain the desirable level of 
holding company insurance regulations 
now existing in at least 37 States. 

As noted in the Commissioner’s report 
below: “Enactment of the proposed 
‘Holding Company System Regulatory 
Act’ is necessary to discourage migration 
of local insurance companies from the 
District, while providing safeguards for 
the maintenance of a healthy insurance 
market for the residents of the District 
of Columbia”. 

Accordingly, the Committee urges en- 
actment of H.R. 7218, with the clarifying 
amendment thereto. 

Mr. BROYHILL of Virginia. Mr. 
Speaker, I move to strike the requisite 
number of words. 

Mr. Speaker, H.R. 7218 has the support 
of the minority. As pointed out by the 
distinguished gentleman from Georgia 
(Mr. Stuckey) this is a model bill for the 
District of Columbia Insurance Code, 
patterned after the Insurance Holding 
Company System Regulatory Act, a 
model bill which was approved in 1969 
by the National Association of Insurance 
Commissioners and which has now been 
adopted in 37 States. 

The purpose of the bill is to provide 
controls to be exercised by the District 
of Columbia Commissioner over presently 
unregulated mergers or acquisitions of 
local domestic insurance companies with 
or by holding companies. This is impor- 
tant in view of the valid and beneficial 
economic, social, and legal advantages 
that can accrue to many insurers, and 
to their policyholders, in a holding com- 
pany system. 

This bill is designed to provide a 
framework for the control of insurance 
holding company activities through reg- 
istration of the insurance company with 
the District of Columbia and regulation 
by the District of the insurer’s transac- 
tions with the other members of the 
holding company system. Registration in 
the District will be required only of do- 
mestic insurers and those foreign insur- 
ers whose States do not have similar leg- 
islation. In other words, a system of rec- 
iprocity in this respect is established be- 
tween the District of Columbia and 37 
of the States. 

The regulatory framework is based 
upon full and complete disclosure of all 
significant transactions between an in- 
surer and its parent, subsidiaries, and 
sister companies. 

The bill permits insurers to invest ad- 
ditional amounts in subsidiaries, pro- 
vided always that remaining surplus is 
adequate to protect policyholder inter- 
ests. Tests for determining whether re- 
maining surplus would be adequate are 
included. 

Any person attempting to take control 
of or to merge with an insurer must dis- 
close to the District of Columbia Super- 
intendent of Insurance relevant infor- 
mation about both himself and the take- 
over transactions, and the soliciting ma- 
terial must be filed prior to its use. The 
Superintendent may disapprove any at- 
tempted acquisition of or change in con- 
trol over an insurer if the takeover party 
cannot satisfy specific standards designed 
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to protect the interests of policyholders, 
shareholders, and the public. 

H.R. 7218 will thus serve a twofold 
purpose. First, it will provide a frame- 
work for the District of Columbia insurer 
to enter a holding company system. And 
secondly, the safeguards that are included 
will provide adequate protection for the 
policyholders and the shareholders alike. 

Mr. Speaker, I support the bill, and 
hope that it is adopted. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


AMENDING THE DISTRICT OF 
COLUMBIA USURY LAWS 


Mr. STUCKEY. Mr. Speaker, by di- 
rection of the Committee on the District 
of Columbia, I call up the bill (H.R. 
6758) to permit the Capital Yacht Club 
of the District of Columbia to borrow 
money without regard to the usury laws 
of the District of Columbia, and ask 
unanimous consent that the bill be con- 
sidered in the House as in Committee 
of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 6758 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Capital 
Yacht Club, a District of Columbia nonprofit 
corporation, shall have the power to borrow 
money at such rates of interest as the corpo- 
ration may determine, without regard to the 
restrictions of any usury law, and shall not 
plead any statute against usury in any action. 


With the following committee amend- 


ment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That (a) chapter 33 of title 28 of the Dis- 

trict of Columbia Code (relating to interest 

and usury) is amended by adding at the end 

thereof the following: 

“§ 28-3309. District of Columbia Council Au- 
thorized To Exempt Certain 
Loans and To Change Rates of 
Interest.” 

“The District of Columbia Council is au- 
thorized from time to time to provide by 
regulation for (1) the exemption from the 
provisions of this chapter of any loan or 
financial transaction, and (2) the change of 
any interest rate specified in this chapter. 
The Congress is further authorized to amend 
or repeal any such regulation at any time, but 
no such amendment or repeal relating to any 
exemption made under authority of this sec- 
tion shall affect any such loan or financial 
transaction lawfully made or entered into 
while such exemption is in effect.” 

(b) The chapter analysis for chapter 33 
of title 28 of the District of Columbia Code 
is amended by adding at the end thereof 
the following item: 

“28-3309. District of Columbia Council Au- 
thorized To Exempt Certain 
Loans and To Change Rates of 
Interest.” 

Sec. 2. The Capital Yacht Club, a District 
of Columbia nonprofit corporation, shall have 
the power to borrow money at such rates of 
interest as the corporation may determine, 
without regard to the restrictions of any 
usury law, and shall not plead any statute 
against usury in any action. 
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Mr. STUCKEY. Mr. Speaker, the pur- 
poses of the bill (H.R. 6758) as set forth 
in H. Rept. 93-655 are (a) to provide 
the District of Columbia Council with 
authority to amend certain existing laws 
in the District of Columbia relating to 
‘usury; and (b) to permit the Capital 
Yacht Club of the District of Columbia to 
borrow money without regard to the 
usury laws of the District of Columbia. 

NEED FOR LEGISLATION 


The question of setting or adjusting 
local interest rate ceilings in the District 
of Columbia, taking into consideration 
local market and credit conditions, is a 
complex matter. Current economic 
conditions appear to warrant intensive 
analysis of local interest rates, but with 
approaching home rule it seems inappro- 
priate for Congress to undertake such a 
study at this time. This bill, accordingly, 
accelerates transfer of authority to the 
District of Columbia Council over the in- 
terest rate provisions contained in Chap- 
ter 33 of Title 28 of the D.C, Code. 

The provisions of Chapter 33 of Title 
28 set interest rate ceilings for certain 
types of mortgages, consumer credit, and 
other loans. By other provisions of law, 
loans to profit-making corporations are 
already exempted from the Chapter 33 
provisions. The authority transferred to 
the Council over chapter 33 by this bill 
is similar to that given to the Council in 
1970 to exempt FHA and VA insured 
mortgages from interest rate ceilings if 
the Council determined that changing 
local conditions made such action neces- 
sary. 

The provisions of this accelerated 
transfer of authority in no way are in- 
tended to limit the powers which an 
elected city government could exercise 
after January 1, 1975, under the home 
rule bill (S. 1435). 

PROVISIONS OF THE BILL 


Section 1 authorizes the District of 
Columbia Council to amend Chapter 33 
of Title 28 of the District of Columbia 
Code, relating to the usury laws in the 
District. 

The usury laws in the District of Co- 
lumbia do not permit nonprofit corpora- 
tions domiciled in the District to pay 
interest on loans at rates in excess of the 
8% maximum which, except for certain 
statutory exemptions, is the legal maxi- 
mum rate for loans in the District of Co- 
lumbia at the present time. It is the Com- 
mittee’s understanding that for a sub- 
stantial period of time, the prime rate 
of interest for commercial, preferred-risk 
borrowers has been in excess of 7%. The 
credit rating of most business corpora- 
tions does not qualify them for that rate, 
and so the corporations must borrow 
funds at higher rates of interest. 

It is the intention of the Committee 
that the District of Columbia Council 
shall have full authority to change the 
maximum rate of interest allowed in the 
city, in order to facilitate the economic 
and physical development of the District. 

Section 2 of the bill permits the Capital 
Yacht Club of the District of Columbia to 


borrow funds without regard to the usury. 


laws of the District of Columbia. Profit- 
making corporations organized or doing 
business in the District of Columbia are 
not within the jurisdiction of the District 
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of Columbia usury laws. However, non- 
profit corporations domiciled in the Dis- 
trict under such statutes are not per- 
mitted to pay interest on loans at rates in 
excess of the present 8% maximum legal 
rate for borrowing in the District of 
Columbia. 

‘The maximum interest rates set for the 
District poses a very serious problem for 
the Capital Yacht Club of the District of 
Columbia in that the Club is presently 
under the obligations of a lease with the 
District Redevelopment Land Agency to 
construct a new clubhouse and to expand 
its marina within an urban renewal area 
of the city. The Corporation has nego- 
tiated a loan for the construction of its 
facilities at a rate in excess of the maxi- 
mum permissible rates of interest for 
the District of Columbia. The need 
for authorization of the Yacht Club 
Corporation to accept the loan with- 
out regard to the usury rate in the Dis- 
trict is critical, because if the corpora- 
tion does not fulfill its lease obligations 
to construct its clubhouse and marina, it 
may be faced with cancellation of its 
lease by the Redevelopment Land Agency. 

The language of Section 2 of H.R. 6758 
has the effect of assuring that a loan can 
be obtained at an interest rate mutually 
agreed upon by the lender and the bor- 
rower. 

It also contains language which will as- 
sure that the District cannot bring ac- 
tion charging any lender of funds to the 
corporation with exceeding the legal rate 
of interest that is provided in the District 
of Columbia usury statutes (D.C. Code, 
Tit. 28, Sec. 3301). The latter language is 
essential to protect a lending institution 
which makes loans to organizations that 
are exempted from the application of the 
usury laws and is identical to provisions 
of the D.C. Business Corporation Act (77 
ra 136; D.C. Code, Tit. 29, Sec. 904 

HISTORY 


Hearings were held by the Subcommit- 
tee on Business, Commerce and Taxation 
on H.R. 2524, the original bill, on April 
5, 1973. Witnesses were Members of Con- 
gress, representatives of the Capital 
Yacht Club, and of the D.C. Government. 
The bill was amended in accordance 
with the District’s recommendations by 
the Subcommittee in executive session 
and a clean bill, H.R. 6758, was intro- 
duced and approved. 

In view of the current economic con- 
ditions and the tight money market, 
particularly in the mortgage lending 
field, numerous representations have 
been made to the full Committee as to 
the necessity of enacting legislation to 
authorize borrowing at rates in excess of 
the 8% legal rate for loans in the Dis- 
trict at the present time. 

Because of the imminency of final ap- 
proval of the legislation for D.C. self- 
government and government reorganiza- 
tion, the Committee added a new section 
to H.R. 6758 to give the D.C. Council au- 
thority to amend the D.C. Code provi- 
sions relating to usury, thus putting the 
responsibility and the granting of relief 
in the hands of the local city govern- 
ment, where they belong. 

The enactment of this proposed legis- 
lation will involve no added cost to the 
government of the District of Columbia. 
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H.R. 6758, as amended, was ordered 
favorably reported by a voice vote of the 
full Committee on November 5, 1973. 

CONCLUSION 


The citizens of the District of Colum- 
bia are facing a crisis, in that many 
such citizens have been unable to bor- 
row money within the present 8% limi- 
tation imposed by Title 28, Section 3301 
of the D.C. Code. Similarly, the Capital 
Yacht Club is facing an even more im- 
mediate crisis which, if not alleviated by 
Congressional action, may force the can- 
cellation of the leases between the Yacht 
Club and the District of Columbia Re- 
development Land Agency. Such can- 
cellation would thwart the intent of 
Congress in providing for a master de- 
sign applicable to the Washington water- 
front. 

For these reasons, and those indicated 
above, the Committee recommends en- 
actment of H.R. 6758, 

REPORT OF THE DISTRICT GOVERNMENT 


The Commissioner of the District of 
Columbia in his report dated November 
8, 1973, supports H.R. 6758 as reported 
to the House. 

Mr. GUDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STUCKY. Mr. Speaker, I yield to 
the gentleman from Maryland (Mr. 
GUDE). 

Mr. GUDE. I thank the chairman for 
yielding. 

Mr. Speaker, the Capital Yacht Club 
has been serving the local area since 
1892. In addition to the service it pro- 
vides its members and transient water- 
craft, it also teaches safe boating princi- 
ples to young Sea Scouts, members of 
the Coast Guard Auxiliary and other 
groups interested in safety at sea. It, 
along with other facilities, is important 
as one of the general recreation-business 
establishments of the Washington area. 
Its membership is open to all persons 
without regard to race or creed. 

Pursuant to its contract with the D.C. 
Redevelopment Land Agency—RLA—the 
Capitol Yacht Club plans to construct a 
new clubhouse and marina on Southwest 
Waterfront Site E of Southwest Urban 
Renewal Area Project C. 

To do so the yacht club requires an 
exemption from the usury laws of the 
District of Columbia which now penalize 
a lender who lends money in excess of 
8 percent interest to a nonprofit corpora- 
tion. Although the Yacht Club is a non- 
profit corporation I do not believe it re- 
quires nor does it need the protection 
which the law has extended to such or- 
ganizations. 

During the 91st Congress, Private Law 
91-185 was approved to allow George 
Washington University to borrow funds 
necessary to complete its building pro- 
gram, 

I feel that the Capital Yacht Club 
should be granted similar relief so that 
it can complete its financial arrange- 
ments for construction. The club is fully 
capable of protecting its business in- 
terests, just as George Washington 
University was in 1970 when Congress 
considered its case. 

These two situations indicate that the 
appropriate District of Columbia Code 
provisions relating to the powers exer- 
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cised by nonprofit corporations should be 
reviewed. To delay the exemption for the 
yacht club would, however, be a great 
hardship and would further delay the 
construction of its much needed facility. 

Mr. MAZZOLI. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, it is with no little hesita- 
tion and restraint that I take the floor 
because I am arguing against a bill that 
has been shepherded by my good friend, 
the gentleman from Maryland, and my 
good friend, the gentleman from Cali- 
fornia, but I must do so. This dates back 
to an early point in my political career 
when in the Kentucky State Senate we 
were faced with the very same problem 
of raising the interest rate ceiling beyond 
what the State assembly felt was the 
usurious rate limit. We were lobbied quite 
actively and energetically by the special 
interests. Ultimately there was a reason- 
able agreement struck, but this Member 
opposed raising the ceiling on interest 
rates beyond the legal rate existing at 
that time. 

I have filed in the report, for those 
Members who care to read them, individ- 
ual views. At the time I filed them, I had 
not fully made up my mind whether I 
would oppose the bill or simply add what 
little bit of wisdom might be in there for 
the Members’ consideration. Subsequent- 
ly I have decided to oppose the bill and 
to vote against it in its present form. 

Mr. Speaker, I was fully prepared to 
support the gentleman from Maryland 
in his quest to have the yacht club pro- 
tected, and I was fully prepared to ac- 
cept their ability to go on the market 
and pay whatever rate they could nego- 
tiate, but all of a sudden during the 
course of the meeting, without any hear- 
ings that I was aware of, Mr. Speaker, 
without any testimony that I was aware 
of, the motion was made and the amend- 
ment subsequently carried to remove the 
usury rate ceiling subject to the decision 
of the City Council. 

I am one—and I have said in my in- 
dividual views, Mr. Speaker—who typi- 
cally feels that where possible we should 
yield to the District Council to make its 
mind up. But, in the present situation, 
where we lack full-fledged home rule, 
it seems to me that the potential for 
mischief and overreaching of the aver- 
age homeowner and the average borrow- 
er of the District of Columbia is so tre- 
mendous that I feel it would ill serve 
this House to provide the tools and the 
mechanism for such possible avarice and 
greed to take the form of high interest 
rates on the part of the individual. 

The gentleman from Virginia had orig- 
inally proposed, Mr. Speaker, a $1 million 
limit beyond which no usury would be 
effective, under which usury would be 
effective, and I was prepared to support 
that, but I just simply cannot support at 
this time a bill which, without any hear- 
ings at any time that I am aware of, and 
without paving and laying the ground- 
work carefully, would allow this to take 
place. 

Mr. GUDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MAZZOLI. I yield to the gentle- 
man from Maryland. 

Mr. GUDE. Mr. Speaker, I understand 
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the gentleman’s sentiments. I think they 
are directed to the amendment to the 
original bill. The gentleman has no 
quarrel with the original legislation, the 
specific exemption? 

Mr. MAZZOLI. No. I think the bill as 
it is drafted has that proviso in it. 

Mr. GUDE. That amendment would 
have to be offered on the floor, I believe. 

Mr. MAZZOLI. I understand that 
amendment has yet to be offered. I have 
already said my piece and I will not take 
the time of the House to speak again, 
but certainly if it is to be offered I would 
oppose the offering of the amendment. 
My information is that it is incorporated 
in this bill and would remove all usury 
rates on loans to all borrowers. 

Mr. BROYHILL of Virginia. Mr. 
Speaker, I move to strike the last word. 

Mr. Speaker, I regret that the gentle- 
man from Kentucky is opposing the bill 
as amended by the committee. 

This bill is designed to bring about 
long-needed revision of the laws pertain- 
ing to usury in the District of Columbia. 

The first section of the bill, as amend- 
ed and reported by the committee, would 
authorize the District of Columbia. 
Council to amend the existing District of 
Columbia. Usury Act (D.C. Code, section 
28-3301 et seq.). 

The most recent and far-reaching 
amendments to the District of Columbia. 
Usury Act were enacted by the Congress 
in 1971, as Public Law 92-200. These 
amendments retained the existing ceiling 
of 6 percent interest on verbal contracts, 
as well as the existing limit of 8 percent 
interest on “instruments in writing”, 
which includes bonds, bills, and promis- 
sory notes. Exception to this 8 percent 
limitation was added, however, in the 
case of finance charge or interest on di- 
rect installment loans not exceeding $25,- 
000 and also on direct motor vehicle in- 
stallment loans. A ceiling of 11.5 percent 
per annum on the unpaid balance was 
imposed on the interest or finance charge 
in the case of these two types of loans. 

Also in that law, interest rates on re- 
volving charge accounts were limited to 
1.5 percent per month or 18 percent per 
annum on balances of $500 or less, and 
to 1 percent per month or 12 percent per 
annum on balances greater than $500. 

In addition, Public Law 92-200 author- 
ized the District of Columbia. Council to 
provide by regulation for the exemption 
from the usury laws of all VA and FHA 
mortgage loans in the District. This pro- 
vision proved to be timely indeed, as the 
District of Columbia Council acted 
promptly upon this authority, as a re- 
sult of which such loans in the District of 
Columbia are exempted from the city’s 
usury laws—and in fact represent the 
only substantial amount of mortgage 
money presently available in the District. 

It should be mentioned at this point 
that corporations in the District of Co- 
lumbia may borrow without limitation 
by the District of Columbia Usury Act. 
Section 29-904(h) of the District of Co- 
lumbia Code provides that corporations 
in the District may “borrow money at 
such rates of interest as the corporation 
may determine without regard to the re- 
strictions of any usury law”. Also, how- 
ever, under District of Columbia law no 
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corporation may plead any statutes 
against usury in any action to avoid 
payment of interest for which it has 
contracted. 

At the present time, the remaining 
areas of most serious difficulty with re- 
spect to the operation of the District of 
Columbia Usury Act are twofold. First, 
those persons in the District who cannot 
qualify for mortgage loans under VA or 
FHA simply cannot obtain financing for 
the purchase of homes, because of the 8 
percent ceiling imposed upon the inter- 
est rates for such loans from private 
sources. And second, a very serious prob- 
lem also exists in the area of large com- 
mercial loans to noncorporate borrow- 
ers. The situation in regard to both of 
these categories of potential borrowers 
is simply that with the prime interest 
rate presently in excess of 9 percent, 8 
percent mortgage money does not exist, 
in the District of Columbia or anywhere 
else as far as I am aware. 

This problem is the more acute in the 
District of Columbia because the usury 
laws in the neighboring States are more 
lenient and realistic. For example, both 
Maryland and Virginia have amended 
their usury laws in recent years to ex- 
clude from their application certain com- 
mercial transactions by business or com- 
mercial organizations. Maryland law, in 
fact, now provides an exemption from 
that State’s usury statutes for all loans 
in excess of $5,000. 

While this comparative situation has 
been improved somewhat by the amend- 
ments to the District of Columbia Usury 
Act enacted in 1971, which I have refer- 


red to above, the present problem with 
regard to mortgage loans and large com- 


mercial loans continues to militate 
against the economic health of the Dis- 
trict of Columbia. The housing market in 
the District has stagnated, and large 
commercial construction in the city is 
likewise at a virtual standstill, while both 
of these elements of the economy are 
booming in nearby Virginia and Mary- 
land. 

Nothing is going to solve this most 
serious problem except some realistic, 
forward-looking changes in the District 
of Columbia usury law. It is sheer folly 
to maintain an inflexible 8-percent 
ceiling on mortgage and certain other 
loans, ostensibly for the purpose of pro- 
tecting the citizens and businessmen in 
the city from exorbitant rates of interest, 
when the only result is to deny such po- 
tential borrowers access to any loan 
funding whatever. Some upward adjust- 
ment of this 8-percent limitation as it 
applies to these vital economic areas will 
make it possible for citizens in the Dis- 
trict of Columbia once again to purchase 
homes, and also will result in an imme- 
diate upsurge in commercial construc- 
tion in the city. The result will be in- 
creased tax revenues to the city and a 
marked improvement in the city’s over- 
all economy. 

I favor the approach to this problem 
embodied in H.R. 6758, which is to au- 
thorize the D.C. Council to amend the 
District of Columbia Usury Act, rather 
than direct amendments to the statute 
by the Congress itself, for several rea- 
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sons. In the first place, under the pro- 
visions of the District of Columbia Home 
Rule bill which is presently in its final 
legislative stages, the Council will acquire 
this authority in another year anyway, 
and I feel it highly appropriate that we 
“jump the gun” in this particular area 
where legislative action is badly needed, 
and grant them this authority now. Also, 
I was pleased that the Council acted 
promptly in the exercise of the authority 
we granted them 2 years ago with respect 
to VA and FHA loans in the District, to 
the benefit of a great many residents of 
the city. 

Section 2 of the bill would permit the 
Capital Yacht Club here in the District 
of Columbia to borrow money without 
regard to the District of Columbia usury 
laws, or at an interest rate higher than 
8 percent. It is further provided that the 
yacht club, a nonprofit corporation, 
shall not plead any statute against usury 
in any action in connection with such 
a loan. Nonprofit corporations in the 
District are not exempted from the limi- 
tations of the District of Columbia Usury 
Act, as are other corporations. 

The Capital Yacht Club has been a 
landmark on the District of Columbia 
waterfront for the past 80 years. Several 
years ago, however, their clubhouse and 
all of their parking facilities were taken 
by the District of Columbia Redevelop- 
ment Land Agency and demolished, and 
much of the club’s riparian area was 
filled over with a large deck, all as a part 
of RLA’s plan for redevelopment of the 
waterfront area. 

The Capital Yacht Club submitted an 
offer and was selected by RLA to build 
a new yacht club adjacent to the new 
Flagship restaurant. Under the terms 
of the yacht club’s 99-year leasehold 
agreement with RLA, the club was obli- 
gated to construct a clubhouse on the 
site, and also to develop a marina for the 
principal use of its members, but with 
access by the transient boating public 
to certain portions thereof. 

The yacht club succeeded in securing 
a loan of $300,000 at 8 percent interest 
for the construction of the clubhouse, 
which I understand has now been com- 
pleted. However, the club has more than 
$50,000 of additional outstanding obli- 
gations which are not covered by this 
construction loan, incident to the over- 
all development of the facilities, includ- 
ing the marina. For this reason, they 
are seeking to borrow this additional 
amount as a part of the permanent loan, 
which would thus total $350,000. Under 
present fiscal conditions, however, they 
have found it impossible to obtain this 
expanded loan within the 8 percent in- 
terest limit imposed by the District of 
Columbia Usury Act. The company which 
advanced the $300,000 construction loan, 
however, has made a commitment of the 
$350,000 sought at 9 percent interest. 

Thus, the Capital Yacht Club must de- 
pend upon this proposed legislation, 
which in effect will enable them to ac- 
cept this loan offer, in order to remain in 
existence. 

There is precedent for this section of 
H.R. 6758, since in 1970 the Congress en- 
acted identical legislation permitting 
George Washington University to borrow 
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money without regard to the District of 
Columbia Usury Act, in similar circum- 
stances. 

This Capital Yacht Club has been an 
important part of the District of Colum- 
bia waterfront for many years. Its club- 
house has been the scene of Coast Guard 
Auxiliary and Sea Scout meetings, 
courses, and lectures on seamanship, and 
has otherwise been a focal point for civic 
events of the District, such as the annual 
President’s Cup Regatta. 

Their need is immediate, and for this 
reason cannot await the amending proc- 
ess to the usury laws which is the prin- 
cipal goal of this bill. Certainly we should 
not permit this fine organization to be 
forced out of existence for lack of this 
permission to accept the loan which is 
essential for their continuance. 

Mr. Speaker, again I urge favorable 
action of this important measure. The 
District of Columbia Council is aware of 
this pending legislation, and I trust that 
they are already laying the groundwork 
for coming to grips with this serious 
problem of interest rates in the city, and 
Iam confident that prompt and judicious 
action on their part will prove invaluable 
to the economic well-being of the District 
of Columbia. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. BROYHILL of Virginia. I yield to 
the gentleman from Kentucky. 

Mr. MAZZOLI. Mr. Speaker, I certainly 
support the feeling of the gentleman in 
trying to help the single home purchaser 
on his loans. I do not believe we should 
undertake removal of all usury rates and 
the congressional edict on what consti- 
tutes usury and allow the District of 
Columbia to take over that point. I would 
allow the D.C. Government to use this 
in good judgment, but as I said the po- 
tential for mischief overreaches too far 
for me to go all the way with the 
gentleman. 

Where are the hearings on that por- 
tion of the bill that deal with the removal 
of the usury laws? Were there hearings? 

Mr. BROYHILL of Virginia. There 
were no public hearings held on the 
amendment itself but we had discussed 
it in the full committee and the sub- 
committee. As the gentleman will recall 
I think the amendment was adopted 
overwhelmingly. I think the gentleman 
from Kentucky was the only Member 
who voted against the amendment. 

Frankly, we have to do something. We 
are being totally unrealistic, unless we 
do something for these individuals. If 
they cannot foot 9 percent or 10 percent, 
what we have done is passed the buck 
over to the District of Columbia Assem- 
bly, the same as we did in 1971. 

Mr. STUCKEY. Mr. Speaker, I move 
to strike the last word. 

I think if the gentleman would take a 
look at the bill, really all this amend- 
ment is doing is expediting what the 
Home Rule bill will do. As far as hear- 
ings having been held on it, the gentle- 
man is quite correct. On this bill there 
were no hearings held on this particular 
amendment; however, under the Home 
Rule bill there were extensive hearings 
held relating to the usury laws; so that 
the part the gentleman is objecting to is 
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simply a matter of time until an elected 
City Council has this authority. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. STUCKEY. I yield to the gentle- 
man from Kentucky. 

Mr. MAZZOLI. I certainly share the 
gentleman's desire to see a full Home 
Rule bill; but pending the adoption of 
the conference report and the signature 
of the President on the Home Rule bill, 
we have appointed local government. I 
do not know that it is wise to vest the 
appointed local government with the 
right to set what could be disastrous rate 
limits for the average homeowner, the 
average borrower, who does not have the 
leverage of a yacht club, that can come 
into the Congress to have bills passed for 
their own special interests, that does not 
have the leverage of the large borrower 
to negotiate rates. 

The individual could be basically held 
up for the rest of his natural produc- 
tive life if we are not careful here. That 
is why I do not think that such profound 
power should be in the hands of local 
government. 

Mr. BROYHILL of Virginia. Mr. 
Speaker, will the gentleman yield? 

Mr. STUCKEY. If I have the floor, I 
will yield. 

Mr. BROYHILL of Virginia. The gen- 
tleman from Kentucky is aware of the 
fact that first mortgages are now based 
on more than 8 percent. 

The gentleman is further aware that 
no homeowner can borrow under the 
present usuary rates, because all first 
mortgages are in excess of 8 percent; so 
what would the gentleman suggest that 
Congress do, or the District Committee 
do; what does he suggest now to do when 
it is in excess of 8 percent? 

Mr. MAZZOLI. If the gentleman will 
yield further, the solution would be to 
have hearings on the bill and to see 
what the so-called experts might say on 
the rule or the limitation, which is ex- 
ceeded by artifice. 

Mr. BROYHILL of Virginia. The main 
result would necessitate an increase in 
the usury rates. 

Mr. MAZZOLI. Well, does the gentle- 
man propose that without the benefit of 
hearings? 

Mr. BROYHILL of Virginia. The House 
is not going to act on it directly to set the 
rates themselves, but send it over to the 
Administrative Council that has juris- 
diction over that matter. 

The SPEAKER. The time of the gen- 
tleman from Georgia has expired. 

Mr. REES. Mr. Speaker, I rise to speak 
in favor of the bill in its present form as 
amended by the committee. 

Part of the problem, if Members will 
look at this, this is an exemption under 
title 28 of the District of Columbia Code, 
and that is the usury statute. This is the 
statute that has many exemptions. That 
is the problem with many usury 
statutes, that they have exemptions all 
over them. 

This is a very minor thing. This is to 
allow the yacht club to be exempt from 
the usury statute. 

Now, if we want to drive Congress 
crazy and drive the District of Columbia 
Committee crazy, we will have every sin- 
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gle organization that wants to have an 
exemption from the usury statute com- 
ing in here and asking for special con- 
sideration. 

Mr. BROYHILL had a bill up involving 
all loans of more than $1 million for the 
noncorporate borrower. I supported that, 
because if a person is in business and is 
going to spend $1 million, he knows 
something about the cost of money. 

The usury law is to protect poor peo- 
ple, but in this bill we are not talking 
about poor people, because poor people 
buy under FHA and VA, and under title 
28 of the District Code, these are exempt. 

If a person wants to buy VA or FHA in 
the District, he can pay 8, 9, 10, 11, 12 
percent, whatever is approved by the 
FHA or VA, but let us say that a person 
in the $25,000 income bracket wants to 
buy a house costing $55,000; he cannot 
do that in the District of Columbia be- 
cause there are no §8-percent loans 
around. 

We also find the same problem in com- 
mercial development in the District of 
Columbia. If a person wishes to improve 
his property or purchase property, and 
the transaction is a heavy one, let us say 
in the investor or business area where 
there is a $10 million loan, he cannot do 
it under the present usury statute of the 
District of Columbia. 

Mr. Speaker, it was our feeling in the 
committee that instead of dealing with 
every little petition, the Capitol Yacht 
Club or whoever might be coming down 
the line tomorrow, that we give to the 
District of Columbia Council and to the 
mayor the power to amend the law deal- 
ing with the District of Columbia so that 
these minor, technical aspects are not 
before the District Committee or before 
the Congress of the United States. I think 
we have far greater things to deal with 
in this Congress. 

One of the reasons I offered the amend- 
ment to give this power to the District 
of Columbia is because there is certainly 
precedent for this. This has been done 
continually by the District Committee. 
We have given the Council more and 
more power so that it can take care of 
more of the day-to-day work of the 
District of Columbia, and especially that 
work which deals with the things that 
may not be flexible, such as interest rates 
of the United States or the District of 
Columbia. 

For that reason, I think the bill in its 
present form is an excellent bill. It cer- 
tainly ties into the spirit of home rule in 
letting the people of the District figure 
out what they think a reasonable inter- 
est rate might be. 

The SPEAKER. The question is on 
the committee amendment. t 

The question was taken; and the 
Speaker being in doubt, on a division, 
there were—ayes 18, noes 5. 

So the amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title was amended so as to read: 
“A bill to amend Chapter 33 of Title 28 
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of the District of Columbia Code, relat- 
ing to usury, and for other purposes.” 

A motion to reconsider was laid on the 
table. 


AMENDING THE DISTRICT OF 
COLUMBIA MINIMUM WAGE ACT 


Mr. STUCKEY. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bil (H.R. 
10806) to amend the District of Columbia 
Minimum Wage Act so as to enable air- 
line employees to exchange days at 
regular rates of compensation, and for 
other purposes, and ask unanimous con- 
sent that the bill be considered in the 
House as in Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 10806 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4(b) of the District of Columbia 
Minimum Wage Act (D.C. Code, sec. 36-404 
(b)) is amended by: 

(1) striking the word “or” following the 
semicolon in subparagraph (4): 

(2) striking the period at the end of sub- 
paragraph (5) and inserting in lieu 
thereof “; or”; 

(3) inserting after subparagraph (5) the 
following new subparagraph: 

“(6) any employee employed by a carrier 
by air who voluntarily exchanges workdays 
with another employee for the primary 
purpose of utilizing air travel benefits avail- 
able to such employees.”. 


Mr. STUCKEY. Mr. Speaker, I move 
to strike the last word. 

Mr. Speaker, the purpose of H.R. 10806, 
as set forth in H. Rept. 93-656, is to 
amend the District of Columbia Mini- 
mum Wage Act in order to allow airline 
employees to engage in the practice 
known in the industry as “day trading.” 

NEED FOR THE LEGISLATION 


Existing law (D.C. Code, Title 36, Sec. 
403(b(1) (B) prohibits the employment 
of any employee for a work week in ex- 
cess of 40 hours, unless the employee 
receives overtime compensation at a rate 
not less than 144 times the regular rate 
for hours worked in excess of such 40 
hours. The bill would exempt airline em- 
ployees from such provisions in much 
the same manner as railroad employees 
are currently exempted. 

The change in the law is important to 
airline employees in order to permit them 
to engage in the practice of “day trad- 
ing.” “Day trading” allows an employee 
to accumulate a number of successive 
days off, in addition to the two regular 
days off each week, by voluntarily work- 
ing more than five days in succession. 
This permits the employee to take full 
advantage of the right to reduced-rate 
air travel on days off, which most airlines 
include as a standard fringe benefit to 
their employees. Airlines have always 
permitted their employees to day trade 
with the understanding that hours vol- 
untarily worked in excess of 40 hours a 
week will not result in overtime pay as 
long as the average over the course of 
the year does not exceed 40 hours. 
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The District of Columbia is the only 
jurisdiction in the country which now 
restricts the practice. The only way to 
correct this inequity is through the leg- 
islative process. 

PROVISIONS OF THE BILL 

The bill provides an amendment to 
present law (D.C. Code, Tit. 36, Section 
404(b)). This section provides for spe- 
cific exemptions of certain employees 
from the minimum wage and overtime 
provisions of Title 36, Section 403. The 
bill provides that employees employed 
by a carrier by air who voluntarily ex- 
change work days with another em- 
ployee for the primary purpose of utiliz- 
ing air travel benefits available to such 
employees shall not be subject to the 
overtime provisions of said Title 36, Sec- 
tion 403. 

HISTORY 

On November 1, 1973, a public hear- 
ing on H.R. 10806 was held by the Sub- 
committee on Business, Commerce and 
Taxation. Witnesses in support of the 
legislation included representatives of 
the D.C. Minimum Wage Board, the In- 
ternational Brotherhood of Teamsters, 
and airline officials. Letters in support of 
H.R. 10806 were supplied for the record 
from Senator WILLIAM PROXMIRE and 
from certain airlines. 

H.R. 10806 was approved and ordered 
favorably reported to the House by voice 
vote of the full committee on Novem- 
ber 5, 1973. 

The enactment of the bill will entail no 
added cost to the government of the Dis- 
trict of Columbia. 

The District Government has no ob- 
jection to the passage of the bill. 

Mr. BROYHILL of Virginia. Mr. 
Speaker, I move to strike the requisite 
number of words. 

Mr. Speaker, The purpose of this bill 
is to resolve certain ambiguities in the 
District of Columbia Minimum Wage Act 
so as to enable airline employees in the 
District to exchange days at regular rates 
of compensation, and thus to enjoy more 
fully day-trade benefits which are al- 
lowed to airline employees in other 
States. 

In the airline industry, employees en- 
joy a “fringe benefit” of air travel for 
themselves and their immediate families, 
either free of charge or at greatly re- 
duced fares. In order to avail themselves 
of this opportunity for travel, such em- 
ployees sometimes find it advantageous 
to trade work days among themselves, so 
that they may work more than 40 hours 
1 week in exchange for some extra time 
off the following week so that they may 
take a trip of several days’ duration. This 
practice is known as “day trading,” and 
is the only practical means by which air- 
line employees can use their opportunity 
for travel to far-off places. 

Under present District of Columbia 
law, however, this modification of work 
schedule through day-trading is frus- 
trated because section 36-403 of the Dis- 
trict of Columbia Code requires that air- 
line employees, with several exceptions, 
must be paid at an overtime rate for work 
in excess of 40 hours in any workweek. 
While all the airlines wish to offer the 
benefits of day-trading to their employ- 
ees here in the District of Columbia, they 
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cannot afford to pay overtime wages ac- 
cruing under such a voluntary arrange- 
ment. 

The employees who have thus been 
denied this most attractive fringe bene- 
fit which is enjoyed by airline personnel 
in every other State in the country are 
the officeworkers, maintenance person- 
nel, and other employees aside from the 
plans crews themselves. 

H.R. 10806 will solve this problem by 
amending the District of Columbia Mini- 
mum Wage Act to provide that any em- 
ployee of a carrier by air who voluntar- 
ily exchanges workdays with another 
employee for the primary purpose of 
utilizing air travel benefits available to 
such employees shall not be covered by 
the overtime provisions of that act. 

Not only is this exclusion from over- 
time pay provided for airline employees 
in the other States, but it is provided 
in the District of Columbia for seamen 
and railroad employees, Thus, the air- 
line employees in the District alone are 
being discriminated against. 

I am advised that the enactment of 
this proposed legislation is endorsed by 
all the airlines operating in the District 
of Columbia, as well as the District of 
Columbia Minimum Wage Board and the 
union to which may of these employees 
belong. As far as I am aware, there is no 
opposition to the measure. 

I urge the support of my colleagues 
for this bill, which I am convinced will 
be beneficial to everyone concerned. 

Mr. STARK. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, I rise to speak in favor 
of H.R. 10806. The bill was introduced 
jointly at the request of the airline com- 
panies, the unions, and employees of air- 
line reservation offices in the District 
and has been agreed to by the Minimum 
Wage Board of the District of Columbia 
government. 

It basically rights an inequity which 
prevents airline employees who work in 
the District of Columbia from receiving 
their travel benefits because of a pro- 
vision which prohibits them from trad- 
ing days off on strictly voluntary basis. 

This will have the effect of allowing 
employees who work for airlines within 
the District of Columbia to receive the 
same benefits as airline employees in 
the other 50 States. It will provide an 
atmosphere in which airlines might be 
expected to expand their employment 
in the District if their employees will 
not be discriminated against. 

Mr. Speaker, I urge the adoption of 
the bill. 

Mr. BROYHILL of Virginia. 
Speaker, will the gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Virginia. 

Mr. BROYHILL of Virginia. Mr. 
Speaker, I am pleased to associate my- 
self with the remarks made by the 
gentleman from California. 

The minority is pleased to support this 
legislation, and I am aware of no opposi- 
tion to the bill. The airlines support this 
bill on behalf of their employees’ wel- 
fare, and the unions also endorse the 
measure. 

The District of Columbia government 
approves the bill also, and I urge the 
adoption of this legislation. 


Mr. 


37875 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


AUTHORIZING SUBSIDY PAYMENTS 
FOR CHILD ADOPTION 


Mr. STUCKEY. Mr. Speaker, by diréc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 11238), 
to amend the act of March 16, 1926—re- 
lating to the Board of Public Welfare 
in the District of Columbia—to provide 
for an improved system of adoption of 
children in the District of Columbia, and 
for other purposes, and ask unanimous 
consent that the bill be considered in the 
House as in Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 11238 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
sections 11 and 12 of the Act entitled “An 
Act to establish a Board of Public Welfare in 
and for the District of Columbia, to deter- 
mine its functions, and for other purposes”, 
approved March 16, 1926 (D.C. Code, secs. 3— 
114 and 3-115), are each amended to read as 
follows: 

“Src. 11. The Commissioner of the Dis- 
trict of Columbia (hereinafter referred to as 
the ‘Commissioner’) may 

“(1) make temporary provision for the care 
of children pending investigation of their 
status; 

“(2) have the care and legal guardianship, 
including the power to consent to or arrange 
for adoption in appropriate cases, of 

“(A) children who may be committed to 
the Commissioner as wards of the District of 
Columbia by courts of competent jurisdic- 
tion; and 

“(B) children who are relinquished by their 
parents to the Commissioner or whose relin- 
quishment is transferred to the Commis- 
sioner by a licensed child placing agency un- 
der section 6 of the Act entitled ‘An act to 
regulate the placing of children in family 
homes, and for other purposes’, approved 
April 22, 1944 (D.C. Code, sec. 32—786); and 

“(3) make such provision for the care and 
maintenance of such children in private 
homes, under contract, including adoption 
subsidy pursuant to section 12 of this Act 
(D.C. Code, sec. 3—115), or in public or pri- 
vate institutions, as the welfare of such chil- 
dren may require; and 

(4) provide care and maintenance for sub- 

stantially retarded children who may be re- 
ceived upon application or upon court com- 
mitment, in institutions or homes or other 
facilities equipped to receive them, with in or 
without the District of Columbia. 
The Commissioner shall cause the wards of 
the District of Columbia placed out under 
temporary care to be visited as often as may 
be required to safeguard their welfare. 

“Sec, 12. (a) Except as provided in sub- 


section (f), the Commissioner may conclude 
arrangements with persons or institutions at 
such rates as may be agreed upon. 


“(b)(i) The Commissioner may make 
adoption subsidy payments to an adoptive 
family (irrespective of the State of residence 
of the family), as needed, on behalf of a 
child with special needs, where such child 
would in all likelihood go without adoption 
except for the acceptance of the child as a 
member of the adoptive family, and where 
the adoptive family has the capability of 
providing the permanent family relation- 
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ships needed by such child in all areas ex- 
cept financial, as determined by the Com- 
missioner. Subsidy payments may be made 
under this section only pursuant to a sub- 
sidy payment agreement entered into by the 
Commissioner and the adoptive parents con- 
cerned prior to completion of the adoptive 
process, but subsidy payments may be made 
before such adoption becomes final. 

“(2) For the purposes of this subsection— 

“(A) The term ‘child with special needs’ 
includes any child who is difficult to place in 
adoption because of age, race, or ethnic back- 
ground, physical or mental condition, or 
membership in a sibling group which should 
be placed together. A child for whom an 
adoptive placement has not been made 
within six months after he is legally avail- 
able for adoptive placement shall be con- 
sidered a child with special needs within the 
meaning of this section. 

“(B) The term ‘adoptive family’ includes 
single persons. 

“(c) Any public agency, licensed child 
placing agency, having a child with special 
needs in foster care or institutional care, or 
any foster parent having such a child in 
his home may recommend to the Commis- 
sioner a subsidy for the adoption of such 
child, and may include in the recommenda- 
tion advice as to the appropriate level of 
payments and any other information likely 
to assist the Commissioner in carrying out 
the provisions of this section. The Commis- 
Sioner shall make the determination as to 
whether or not an appropriate adoptive home 
exists for the child, but in so doing the Com- 
missioner shall refer to the recommendations 
of the referring agency. If the Commissioner 
concludes that the child referred is a child 
with special needs within the meaning of 
this section, and that an appropritae adop- 
tive home exists for the child, the Commis- 
sioner is authorized to enter into a tentative 
adoption subsidy agreement with the pros- 
pective adoptive family, and upon entering 
into such an agreement with the Commis- 
sioner may accept a transfer of relinquish- 
ment of parental rights from the referring 
agency pursuant to section 6 of the Act 
entitled ‘An Act to regulate the placing of 
children in family homes, and for other pur- 
poses’, approved April 22, 1944 (D.C. Code, 
sec, 32-786) . 

“(d) If a child in the custody of the Com- 
missioner or a licensed child placing agency 
has been in foster care or institutional care 
for as least six months after the child is con- 
sidered legally available for adoptive place- 
ment, the Commissioner or agency shall in- 
form the family. or institution providing care 
of the possibility of financial aid for adop- 
tion under this section. If the family caring 
for the prospective adoptee applies to the 
Commissioner for adoption of the child, and 
if it appears to the Commissioner after study 
that the family would be an appropriate 
adoptive family for the child but for the 
family’s economic inability to meet the 
child's needs, the Commissioner shall enter 
into a tentative agreement with the family 
concerning the amount and duration of a 
proposed subsidy in the event the child is 
placed for adoption with that family. There- 
after the Commissioner may accept a transfer 
of relinquishment of parental rights from 
the referring agency in appropriate cases. 
The Commissioner shall in all cases take all 
steps necessary to assist the family in com- 
pleting the legal and procedural requirements 
necessary to effectuate the adoption, includ- 
ing payment for legal fees and court costs. 

“(e) The amount and duration of adoption 
subsidy payments may vary according to the 
special needs of the child, and may include 
maintenance costs, medical, dental, and sur- 
gical expenses, psychiatric and psychological 
expenses, and other costs necessary for his 
care and well-being. A subsidy may be paid on 
a long-term basis to help a family whose in- 
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come is limited and is likely to remain so; 
on a time-limited basis to help a family meet 
the cost of integrating a child into the fam- 
ily over a specified period of time; or on a 
special services basis to help a family meet 
a specific anticipated expense or expenses 
when no other resource appears to be avail- 
able. Eligibility for payments shall continue 
until the child reaches eighteen years of age. 

“(f) The Commissioner is authorized to 
make payments under this section from ap- 
propriations for the care of children in fos- 
ter homes and institutions, and to seek and 
accept funds from other sources including 
Federal, private, and other public funding 
sources, to carry out the purposes of this 
section. The amount expended by the Com- 
missioner for any subsidy may not exceed the 
highest amount the Commissioner would be 
authorized to spend in providing or securing 
support and special services for the child if 
the child were in the legal custody of the 
Commissioner. There are authorized to be 
appropriated such sums as are necessary to 
carry out the purposes of this section. 

“(g) No adoption subsidy payment be 
made on behalf of any child with respect to 
whom an adoption decree has been entered 
by the Superior Court of the District of 
Columbia, pursuant to chapter 3 of title 16 
of the District of Columbia Code, prior to 
the effective date of this section. 

“(h) Once during each calendar year the 
Commissioner shall review the need for con- 
tinuing each family’s subsidy. At the time 
of such review and at other times during 
the year when changed conditions, including 
variations in medical opinions, prognosis, 
and costs are deemed by the Commissioner 
to warrant such action, appropriate adjust- 
ments in payments shall be made based upon 
changes in the needs of the child. Any par- 
ent who is a party to a subsidy agreement 
may at any time in writing request, for 
reasons set forth in the request, a review of 
the amount of any payment or the level of 
continuing payments. Such review shall be 
begun not later than thirty days from the 
receipt of the request. Any adjustment may 
be made retroactive to the date the request 
was received by the Commissioner. If the 
request is not acted on within thirty days 
after it has been received by the Commis- 
sioner, or if the Commissioner modifies or 
terminates an agreement without the con- 
currence of all parties, any party to the 
agreement shall be entitled to a hearing 
under the applicable provisions of the Dis- 
trict of Columbia Administrative Procedure 
Act (D.C. Code, secs. 1-1501—1-1510). 

“(i) The Commissioner shall keep such 
records as are necessary to evaluate the ef- 
fectiveness of adoption subsidy as a means 
of encouraging and promoting the adoption 
of children with special needs. The Commis- 
sioner shall make an annual progress report 
which shall be open to public inspection. 
The report shall include, but not to be lim- 
ited to— 

“(1) the number of children placed in 
adoptive homes under subsidy agreements 
during the year preceding the annual re- 
port and the major characteristics of the 
children placed; and 

“(2) the number of chidren currently in 

foster care with the Commissioner for six 
months or more, and the legal status of those 
children. 
The Commissioner shall disseminate infor- 
mation to prospective adoptive families as to 
the availability of adoptable children and 
of the existence of aid to families who qual- 
ify for a subsidy under this section. 

“(j) All rules and regulations adopted by 
the Commissioner pursuant to this Act shall 
be published in the District of Columbia 
Register as required by section 6 of the Dis- 
trict of Columbia Administrative Procedure 
Act (D.C. Code, sec. 1-1505) .”. 

(b) Section 14 of such Act (D.C. Code, sec. 
3-117) is amended to read as follows: 

“Sec. 14. The Commissioner may— 
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“(1) accept for care, custody, and guard- 
ianship dependent or neglected children 
whose custody or parental control has been 
transferred to the Commissioner, and to pro- 
vide for the care and support of such chil- 
dren during their minority or during the 
term of their commitment, including the ini- 
tiation of adoption proceedings and the 
provision of subsidy in appropriate cases un- 
der section 12 of this Act (D.C. Code, sec. 
3-115); 

“(2) with respect to all children accepted 
by him for care, place them in private fam- 
ilies either without expense or with reim- 
bursement for the cost of care, or in appro- 
priate cases to place them in private families 
under an adoption subsidy agreement con- 
cluded under section 12 of this Act (D.C. 
Code, sec. 3-115) or to place them in insti- 
tutions willing to receive them either with- 
out expense or with reimbursement for the 
cost of care; and 

“(3) consent to arrange for or initiate 
court proceedings for the adoption of all 
children committed to the care of the Com- 
missioner whose parents have been perma- 
nently deprived of custody by court order, 
or whose parents have relinquished a child 
to the Commissioner or to a licensed child- 
placing agency which has transferred the 
relinquishment to the Commissioner under 
section 6 of the Act entitled ‘An Act to regu- 
late the placing of children in family homes, 
and for other purposes’, approved April 22, 
1944 (D.C, Code, sec. 32—786).”’. 

Sec. 2. (a) Section 307(b)(1)(D) of title 
16 of the District of Columbia Code is 
amended by inserting immediately after 
“should have knowledge” the following: “, 
including the existence and terms of a tenta- 
tive adoption subsidy agreement entered into 
prior to the filing of the adoption petition 
under section 12 of the Act of March 16, 
1926 (D.C. Code, sec. 3-115)". 

(b) Section 309(b) of title 16 of the, Dis- 
trict of Columbia Code is amended by adding 
at the end thereof the following new sen- 
tence: “In determining whether the peti- 
tioner will be able to give the prospective 
adoptee a proper home and education, the 
court shall give due consideration to any as- 
surance by the Commissioner that he will 
provide or contribute funds for the neces- 
sary maintenance or medical care of the pros- 
pective adoptee under an adoption subsidy 
agreement under section 12 of the Act of 
March 16, 1926”. 

Sec. 3. The amendments made by this Act 
shall take effect at the end of the ninety- 
day period beginning on the date of enact- 
ment of this Act. 


With the following committee amend- 
ment: 

Strike out all after the enacting clause 
and insert the following: 


That (a)(1) section 11 of the Act en- 
titled “An Act to establish a Board of Pub- 
lic Welfare in and for the District of Co- 
lumbia, to determine its functions, and for 
other purposes”, approved March 16, 1926 
(D.C. Code, sec. 3-114), is amended to read 
as follows: 

“Sec. 11. The Commissioner of the District 
of Columbia (hereinafter referred to as the 
‘Commissioner’) may— 

“(1) make temporary provision for the 
care of children pending investigation of 
their status; 

“(2) have the care and legal guardianship, 
including the power to consent to or arrange 
for adoption in appropriate cases, of — 

“(A) children who may be committed to 
the Commissioner as wards of the District of 
Columbia by courts of competent jurisdic- 
tion; and 

“(B) children who are relinquished by 
their parents to the Commissioner or whose 
relinquishment is transferred to the Com- 
missioner by a licensed child-placing agency 
under section 6 of the Act entitled ‘An Act to 
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regulate the placing of children in family 
homes, and for other purposes’, approved 
April 22, 1944 (D.C. Code, sec. 32-786); and 

“(3) make such provision for the care and 
maintenance of such children in private 
homes, under contract, including adoption 
subsidy pursuant to section 3 of the Act of 
July 26, 1892 (D.C. Code, sec. 3-115), or in 
public or private institutions, as the welfare 
of such children may require; and 

“(4) provide care and maintenance for 
substantially retarded children who may be 
received upon application or upon court 
commitment, in institutions or homes or 
other facilities equipped to receive them, 
within or without the District of Columbia. 
The Commissioner shall cause the wards of 
the District of Columbia placed out under 
temporary care to be visited as often as may 
be required to safeguard their welfare. 

(2) Section 3 of the Act of July 26, 1892 
(D.C. Code, sec. 3-115), is amended to read 
as follows: 

“Sec. 3. (a) Except as provided in subsec- 
tion (f), the Commissioner may conclude ar- 
rangements with persons or institutions at 
such rates aS may be agreed upon. 

“(b)(1) The Commissioner may make 
adoption subsidy payments to an adoptive 
family (irrespective of the State of residence 
of the family), as needed, on behalf of a 
child with special needs, where such child 
would in all likelihood go without adoption 
except for the acceptance of the child as a 
member of the adoptive family, and where 
the adoptive family has the capability of 
providing the permanent family relation- 
ships needed by such child in all areas 
except financial, as determined by the Com- 
missioner. Subsidy payments may be made 
under this section only pursuant to a sub- 
sidy payment agreement entered into by the 
Commissioner and the adoptive parents con- 
cerned prior to completion of the adoptive 
process, but subsidy, payments may be made 
before. such adoption becomes final. 

“(2) For the purposes of this subsection— 

“(A) The term ‘child with special needs’ 
includes any child who is difficult to place 
in adoption because of age, race, or ethnic 
background, physical or mental condition, 
or membership in a sibling group which 
should be placed together. A child for whom 
an adoptive placement has not been made 
within six months after he is legally avail- 
able for adoptive placement shall be consid- 
ered a child with special needs within the 
meaning of this section. 

“(B) The term ‘adoptive family’ includes 
single ns. 

“(c) Any public agency or licensed child- 
placing agency, having a child with special 
needs in foster care or institutional care, or 
any foster parent having such a child in his 
home may recommend to the Commissioner a 
subsidy for the adoption of such child, and 
may include in the recommendation advice 
to the appropriate level of payments and any 
other information likely to assist the Com- 
missioner in carrying out the provisions of 
this section. The Commissioner shall make 
the determination as to whether or not an 
appropriate adoptive home exists for the 
child, but in so doing the Commissioner shall 
refer to the recommendations of the referring 
agency. If the Commissioner concludes that 
the child referred is a child with special 
needs within the meaning of this section, 
and that an appropriate adoptive home exists 
for the child, the Commissioner is authorized 
to enter into a tentative adoption subsidy 
agreement with the prospective adoptive 
family, and upon entering into such an 
agreement, the Commissioner may accept a 
transfer of relinquishment of parental rights 
from the referring agency pursuant to sec- 
tion 6 of the Act entitled ‘An Act to regulate 
the placing of children in family homes, and 
for other purposes’, approved April 22, 1944 
(D.C. Code, sec. 32-786) . 

“(d) If a child in the custody of the Com- 
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missioner or a licensed child-placing agency 
has been in foster care or institutional care 
for at least six months after the child is 
considered legally available for adoptive 
placement, the Commissioner or agency shall 
inform the family or institution providing 
care of the possibility of financial aid for 
adoption under this section. If the family 
caring for the prospective adoptee applies to 
the Commissioner for adoption of the child, 
and if it appears to the Commissioner after 
study that the family would be an appro- 
priate family for the child but for the fam- 
ily's economic inability to meet the child’s 
needs, the Commissioner shall enter into a 
tentative agreement with the family con- 
cerning the amount and duration of a pro- 
posed subsidy in the event the child is placed 
for adoption with that family. Thereafter the 
Commissioner may accept a transfer of relin- 
quishment of parental rights from the refer- 
ring agency in appropriate cases. The Com- 
missioner shall in all cases take all steps nec- 
essary to assist the family in completing the 
legal and procedural requirements necessary 
to effectuate the adoption, including pay- 
ment for legal fees and court costs. 

“(e) The amount and duration of adoption 
subsidy payments may vary according to the 
special needs of the child, and may include 
maintenance costs, medical, dental, and sur- 
gical expenses, psychiatric and psychological 
expenses, and other costs necessary for his 
care and well-being. A subsidy may be paid on 
& long-term basis to help a family whose iñ- 
come is limited and is likely to remain so; 
on a time-limited basis to help a family meet 
the cost of integrating a child into the fam- 
ily over a specified period of time; or on a 
special services basis to help a family meet 
a specific anticipated expense or evpenses 
when no other resource appears to be avail- 
able. Eligibility for payments shall continue 
until the child reaches eighteen years of age. 

“(f) The Commissioner is authorized to 
make payments under this section from ap- 
propriations for the care of children in foster 
homes and institutions, and to seek and ac- 
cept funds from other sources including Fed- 
eral, private, and other public funding 
sources, to carry out the purposes of this sec- 
tion. The amount expended by the Commis- 
sioner for any subsidy may not exceed the 
highest amount the Commissioner would be 
authorized to spend in providing or securing 
support and special services for the child if 
the child were in the legal custody of the 
Commissioner. There are authorized to be 
appropriated such sums as are necessary 
to carry out the purposes of this section. 

“(g) No adoption subsidy payment shall 
be made on behalf of any child with respect 
to whom an adoption decree has been en- 
tered by the Superior Court of the District 
of Columbia, pursuant to chapter 3 of title 
16 of the District of Columbia Code, prior 
to the effective date of this section. 

“(h) Once during each calendar year the 
Commissioner shall review the need for con- 
tinuing each family’s subsidy. At the time 
of such review and at other times during 
the year when changed conditions, includ- 
ing variations in medical opinions, prognosis, 
and costs are deemed by the Commissioner 
to warrant such action, appropriate adjust- 
ments in payments shall be made based 
upon changes in the needs of the child. Any 
parent who is a party to a subsidy agree- 
ment may at any time in writing request, 
for reasons set forth in the request, a review 
of the amount of any payment or the level 
of continuing payments. Such review shall 
be begun not later than thirty days from 
the receipt of the request. Any adjustment 
may be made retroactive to the date the 
request was received by the Commissioner. 
If the request is not acted on within thirty 
days after it has been received by the Com- 
missioner, or if the Commissioner modifies 
or terminates an agreement without the con- 
currence of all parties, any party to the 
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agreement shall be entitled to a hearing 
under the applicable provisions of the Dis- 
trict of Columbia Administrative Procedure 
Act (D.C. Code, secs, 1-1501—1-1510). 

“(1) The Commissioner shall keep such 
records as are necessary to evaluate the ef- 
fectiveness of adoption subsidy as a means 
of encouraging and promoting the adop- 
tion of children with special needs. The 
Commissioner shall make an annual progress 
report which shall be open to public in- 
spection. The report shall include, but not 
be limited to— 

“(1) the number of children placed in 
adoptive homes under subsidy agreements 
during the year preceding the annual report 
and the major characteristics of the children 
placed; and 

“(2) the number of children currently in 
foster care with the Commissioner for six 
months or more, and the legal status of 
those children 
The Commissioner shall disseminate infor- 
mation to prospective adoptive families as 
to the availability of adoptable children and 
of the existence of aid to families who 
qualify for a subsidy under this section. 

“(j) All rules and regulations adopted by 
the Commissioner pursuant to this Act shall 
be published in the District of Columbia 
Register as required by section 6 of the Dis- 
trict of Columbia Administrative Procedure 
Act (D.C. Code, sec. 1-1505) .” 

(b) Section 5 of the Act of-July 26, 1892 
(D.C. Code, sec. 3-117), is amended to read 
as follows: 

“Sec. 5. The Commissioner may— 

“(1) accept for care, custody, and guard- 
ianship dependent or neglected children 
whose custody or parental control has been 
transferred to the Commissioner, and to 
provide for the care and support of such 
children during their minority or during the 
term of their commitment, including the ini- 
tiation of adoption proceedings and the pro- 
vision of subsidy in appropriate cases under 
section 3 of this Act (D.C. Code, sec. 3-115); 

(2) with respect to all children accepted 
by him for care, place them in private fami- 
lies either without expense or with reim- 
bursement for the cost of care, or in ap- 
propriate cases to place them in private 
families under an adoptive subsidy agree- 
ment concluded under section 3 of this Act 
(D.C. Code, sec. 3-115) or to place them in 
institutions willing to receive them either 
without expense or with reimbursement for 
the cost of care; and 

“(3) consent to, arrange for or intiate 
court proceedings for the adoption of all 
children committed to the care of the Com- 
missioner whose parents have been perma- 
nently deprived of custody by court order, 
or whose parents have relinquished a child 
to the Commissioner or to a licensed child- 
placing agency which has transferred the 
relinquishment to the Commissioner under 
section 6 of the Act entitled ‘An Act to reg- 
ulate the placing of children in family 
homes, and for other purposes’, approved 
April 22, 1944 (D.C. Code, sec. 32-786) .”. 

Sec. 2. (a) Section 307(b)(1)(D) of title 
16 of the District of Columbia Code is 
amended by inserting immediately after 
“should have knowledge” the “following: “, 
including the existence and terms of a-tenta- 
tive adoption subsidy agreement entered 
into prior to the filing of the adoption peti- 
tion under section 3 of the Act of July 26, 
1892 (D.C. Code, sec. 3-115)”. 

(b) Section 309(b) of title 16 of the Dis- 
trict of Columbia Code is amended by adding 
at the end thereof the following new sen- 
tence: “In determining whether the peti- 
tioner will be able to give the prospective 
adoptee a proper home and education, the 
court shall give due consideration to any as- 
surance by the Commissioner that he will 
provide or contribute funds for the necessary 
maintenance or medical care of the prospec- 
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tive adoptee under an adoption subsidy 
agreement under section 3 of the Act of 
July 26, 1892 (D.C. Code, sec. 3-115).”. 

Sec. 3. The amendments made by this Act 
shall take effect at the end of the ninety-day 


period beginning on the date of enactment 
of this Act. 


Mr. STUCKEY. Mr. Speaker, I move 
to strike the last word. 

Mr. Speaker, the purpose of the bill 
(H.R. 11238), as set forth in H. Rept. 93- 
657, is to authorize the Commissioner of 
the District of Columbia to make adop- 
tion subsidy payments on behalf of chil- 
dren with special needs, where such chil- 
dren otherwise would in all likelihood go 
without adoption, and where the adop- 
tive family is deemed appropriate in all 
respects but for its economic inability to 
meet the child’s needs. 

NEED FOR THE LEGISLATION 

According to testimony from District 
of Columbia officials, there currently are 
between 2,500 and 2,700 children who are 
wards of the District Government. Of 
these, it was estimated that between 200 
to 300 could be placed in permanent 
families with the assistance of an adop- 
tion-subsidy program. Approximately 
150 such placements are expected with- 
in the first year. 

The Director of the District of Colum- 
bia Department of Human Resources 
testified that, without adoption subsi- 
dies, these children, for the most part, 
will “linger for years in a foster care 
situation” where they are subject to “be- 
ing jostled about in the various changes 
of foster placement.” 

PRECEDENTS 
Twenty-six States have enacted legis- 


lation comparable to H.R. 11238. 
The States providing adoption-subsidy 


programs are: California, Colorado, 
Connecticut, Delaware, Georgia, Illinois, 
Iowa, Kansas, Kentucky, Maryland, 
Massachusetts, Michigan, Minnesota, 
Missouri, Nebraska, New Jersey, New 
York, North Dakota, Ohio, Oregon, 
Rhode Island, South Dakota, Tennessee, 
Texas, Vermont, Washington. 

The experience of these states indi- 
cates there are two primary benefits 
which flow from a program of subsidized 
adoption; first, the opportunity to place 
children in adoptive homes by providing 
financial resources to prospective par- 
ents who otherwise could not afford to 
consider adoption; second, the decrease 
in state child welfare expenditures 
which results from shifting from the 
state to the adoptive parents portions of 


the cost of care and responsibility for 
the child. 


HISTORY 


On July 27, 1973, the Subcommittee on 
Labor, Social Services and the Interna- 
tional Community held a public hearing 
on the bill, H.R. 7259, at which time 
testimony in favor thereof was submitted 
by officials of the District of Columbia 
Government and of the Superior Court 
of the District of Columbia; by repre- 
sentatives of interested community orga- 
nizations; and by persons directly in- 
volved in adoption subsidy programs in 
other jurisdictions. On September 13, 
1973, the Subcommittee held a mark-up 
session, at which several amendments 
were approved and ordered incorporated 
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into a clean bill to be reported to the 
full Committee. 
a COMMITTEE VOTE 

The clean bill, H.R. 11238, on Novem- 
ber 5, 1973, was ordered favorably re- 
ported by voice vote of the full Commit- 
tee. 

cosT 

The Committtee is informed by the 
District of Columbia Government that it 
estimates the costs of instituting a sub- 
sidized adoption program will be $117,- 
450 in the first year, $197,383 in the sec- 
ond year, $166,456 in the third year, 
$143,200 in the fourth year and $164,820 
in the fifth year. 

These cost projections refiect short- 
term added administrative expenses for 
starting a new program, including the 
development of procedures and regula- 
tions. Also considered are the added costs 
of providing subsidies for children not 
currently wards of the District of Co- 
lumbia and providing court costs and 
legal assistance for families petitioning 
to adopt under this Act. 

Over the long term, substantial sav- 
ings are expected by District of Colum- 
bia officials because of the greatly re- 
duced costs of overseeing care for a 
child in an adoptive home, as opposed 
to costs in a foster home or institution. 

Such expected savings were reported 
during the Committee’s hearing, by wit- 
nesses familiar with the operation of 
adoption subsidy programs in the states. 
The Committee also received written re- 
ports, documenting cost savings, from 
State officials in California, Illinois, 
Iowa, North Dakota and Washington. 
Other reports from Maryland, New York 
and Vermont indicate that ongoing 
adoption subsidy programs have not re- 
sulted in increased child welfare ex- 
penditures. 4 

Mr. MAZZOLI. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, H.R. 11238, was reported 
by the Committee on the District of 
Columbia on November 5, 1973, with a 
committee amendment which strikes all 
after the enacting clause to allow for the 
correction of purely technical drafting 
errors. 

This legislation affects a particularly 
needful segment of our society—children 
who have become separated from their 
natural parents and who face meager 
prospects for adoption by a loving family. 

We are talking about children who are 
available for adoption, but because of 
circumstances beyond their control, a 
physical or mental handicap, their age, 
their sibling situation, or their race, have 
not been chosen by prospective adoptive 
families. 

We are talking about children who are 
wards of the District and who, for the 
most part, have been placed out in fos- 
ter homes. In many instances a loving 
relationship has developed between fos- 
ter child and foster parent. Yet adoption 
is not feasible because it would mean the 
discontinuance of needed financial sup- 
port, which presently is available only in 
the foster care situation. 

H.R. 11238 addresses this problem by 
authorizing the Commissioner of the Dis- 
trict of Columbia to make subsidy pay- 
ments which will make it possible for 
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worthy parents to adopt children who 
have these special needs. 

At least 26 States have already en- 
acted legislation of this kind, and their 
reports to our committee indicate that 
“adoption subsidies” have made it pos- 
sible to bestow the priceless gift of a 
permanent, loving, new family to aban- 
doned or pareniiess children who in all 
likelihood would otherwise have re- 
mained wards of the State until they 
reached adulthood. 

In some of these States, reduced child 
welfare costs have reportedly resulted 
from the use of adoption subsidies. How- 
ever, in the committee’s view, the hu- 
man good which comes from the pro- 
vision of a warm and supportive family 
relationship to a homeless child—more 
than economic savings—is the true spirit, 
purpose, and key goal of the bill. 

H.R. 11238 provides that subsidy pay- 
ments cannot exceed what it would cost 
the District of Columbia to continue to 
support a child as a public ward. Even 
so, city officials feel there will be a need 
for additional funds during the early 
years of the program to get it established 
and to make it work efficiently. 

Three types of subsidy agreement are 
specified in H.R. 11238: 

First. Long-term basis, to help a family 
whose income is limited and is likely to 
remain so; 

Second. Time-limited basis, to help a 
family, during a specified period of time, 
integrate into their budget the expenses 
of the care of the new child; and 

Third. Special services basis, to help a 
family meet specific expenses, such as 
medical procedures or legal costs of the 
adoption. 

During the hearings, the committee 
was told that there are currently be- 
tween 2,500 and 2,700 children who are 
wards of the District of Columbia gov- 
ernment. Of these, it was estimated that 
between 200 and 300 could be placed in 
permanent families if adoption subsidies 
were available. We were told that some 
150 children might be adopted in the 
first year alone. 

Again, Mr. Speaker, we are talking 
about children who have the deck 
cruelly stacked against them, because 
of physical or emotional handicaps. All 
have undergone the trauma of separa- 
tion from natural parents, whether due 
to death, abandonment, or relinquish- 
ment. 

At the same time, qualified families 
are willing to provide permanent homes, 
permanent family names, permanent 
affection, and permanent care for these 
children. But, they cannot do so for one 
reason—the economic inability to meet 
the children’s needs. 

There are many fine and dedicated 
persons serving the District of Columbia 
as foster parents, but, your committee 
heard testimony from the foster parents 
themselves that foster care is imperma- 
nent and falls short of fully meeting the 
needs of a child. It lacks continuity and 
often is ended abruptly without suitable 
transition. 

In adoption, of course, the child be- 
comes a permanent member of the fam- 
ily with precisely the same legal status as 
a@ natural child. 
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This, I think is what we all desire for 
every American child. And, to the extent 
that H.R. 11238 advances this end, it is a 
good bill. 

The main features of the bill—briefly 
summarized, are as follows: 

To qualify for an adoption subsidy, a 
family would have to be found appropri- 
ate in all respects but for its economic 
inability to meet the adopted child’s 
needs; and 

The level of subsidy payments could 
not exceed the maximum amount it 
would cost the District of Columbia to 
maintain the child as a public ward. 

Children eligible for placement under 
the adoption subsidy program are de- 
fined as those who are “difficult to place 
in adoption because of age, race, or eth- 
nic background, physical or mental con- 
dition, or members. in a sibling group 
which should be placed together,” or 
those for whom placement has not been 
made within 6 months of the time they 
became legally available for adoption. 

Three types of subsidy agreement are 
specified in H.R. 11228: 

First. Long-term basis, to help a fam- 
ily whose income is limited and is likely 
to remain so. 

Second. Time-limited basis, to help a 
family, during a specified period of time, 
integrate into their budget the expenses 
of the care of the new child. 

Third. Special services basis, to help a 
family meet specific expenses, such as 
medical procedures or legal costs of the 
adoption. 

Foster parents may seek the assistance 
of subsidy to adopt a child for whom 
they have been providing foster care. 

Voluntary, licensed adoption agencies, 
having difficulty to place children under 
their care, may propose that the Dis- 
trict of Columbia Commissioner accept 
such children for the purpose of placing 
them through the subsidized adoption 
program. 

The bill provides for annual review of 
adoption subsidy agreements by the 
Commissioner and for appropriate ad- 
justments in payment levels, as dictated 
by “changes in the needs of the child,” 
or other changed conditions affecting 
the family, if the commissioner deter- 
mines a subsidy is no longer needed, he 
may terminate it. 

Eligibility for payments extends only 
until the child reaches the age of 18. 

In conclusion, Mr. Speaker, I urge my 
colleagues to support H.R. 11238. 

Mr. KAZEN. Will the gentleman 
yield? 

Mr. MAZZOLI. I yield to the gentle- 
man. 

Mr. KAZEN. I am not familiar with 
the provisions of the bill or how the 
District of Columbia handles this adop- 
tion situation. Do I understand now with 
the passage of this bill family income 
is no longer going to be a deterrent to 
adopting children? 

Mr. MAZZOLI. The gentleman states 
the case precisely. Family income would 
be no deterrent for the adoption of the 
hard-to-place child and the family 
would be able to be subsidized not to 
exceed the amount of money now being 
paid for foster care. There would be a 
limitation on the amount of money paid, 
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and this amount of money would be well 
used, in my opinion. 

Mr. GUDE. Will the gentleman yield? 

Mr. MAZZOLI. I yield to the gentle- 
man from Maryland. 

Mr. GUDE. I thank the gentleman for 
yielding. 

As pointed out in the committee re- 
port, there are some 26 States—and 
Texas is one of those—that have a sub- 
sidy plan adopted. 

Mr. MAZZOLI. That is right. 

Mr. GUDE. It is, of course, the only 
barrier which these families have to not 
being able to adopt a child; namely, 
lack of income. They meet all the other 
requirements. In other words, it has to 
be a poor family which is otherwise 
suited to adopt a child. 

Mr. MAZZOLI. As the gentleman 
from Maryland knows, being one of the 
chief sponsors of the bill, the payments 
are limited to the amount of money 
which can presently be paid in the Dis- 
trict of Columbia for foster care so we 
have a limit to the amount of money 
that can be expended under the pro- 
gram. 

Mr. BROYHILL of Virginia. Will the 
gentleman yield? 

Mr. MAZZOLI. I yield to the gentle- 
man. 

Mr. BROYHILL of Virginia. Of course, 
as the gentleman stated, this should not 
cost any additional money and would 
supply a need for the adoption of some 
of these children who otherwise would 
not be adopted. We have children with 
certain mental deficiencies or other 
matters in their background. This is 
more or less a humane approach. We 
have families who have the love and de- 
sire to care for these children but do not 
have the economic means. I think this is 
the proper place to put it in perspective. 

Mr. MAZZOLI. I thank the gentleman 
from Virginia. 

PRINCIPAL PROVISIONS OF THE BILL 
AUTHORITY OF THE COMMISSIONER 


The Commissioner of the District of 
Columbia, in order to enhance adoption 
opportunities for “difficult to place” chil- 
dren, is authorized to assist adoptive par- 
ents in meeting the special needs of such 
children through the payment of cash 
subsidies. Such payments can be used to 
meet maintenance costs; medical, dental 
and surgical expenses; psychiatric and 
psychological expenses, and other costs 
necessary for the well being of the child. 

ELIGIBILITY REQUIREMENTS 


To qualify for an adoption subsidy, a 
family would have to be found appropri- 
ate in all respects but for its economic 
inability to meet the adopted child’s 
needs. Single persons may qualify as 
adoptive parents. 

Children eligible for placement under 
the adoption subsidy program are de- 
fined as those who are “difficult to place 
in adoption because of age, race, or eth- 
nic background, physical or mental con- 
dition, or membership in a sibling group 
which should be placed together,” or 
those for whom placements has not been 
made within six months of the time they 
became legally available for adoption. 
Eligibility extends only until the child 
reaches the age of 18. 
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The Committee noted with concern the 
great number of wards of the District of 
Columbia, who apparently are unlikely 
to be reunited with their natural parents, 
but who are unavailable for adoption be- 
cause parental rights have not been le- 
gally terminated. Members of the Com- 
mittee expressed the view that this prob- 
lem should be addressed through sepa- 
rate legislation, which might facilitate 
the termination of parental rights after 
efforts to reunite families have proved 
ineffective. 

LEVEL OF PAYMENT 


The level of subsidy payments could 
not exceed the maximum amount it 
would cost the District of Columbia to 
maintain the child as a public ward. 
Present costs to the District for the 
maintenance of minor wards varies wide- 
ly, depending upon the needs of the child 
and the type of care provided. Institu- 
tional care generally is far more expen: 
sive than foster care. The Committee was 
informed that the traditional foster care 
contracts in the District provide $165 per 
month for children under 12, and $180 
per month for those over 12. 

During the course of committee hear- 
ings on this legislation, a number of wit- 
nesses testified that the present level of 
foster care payments in the District of 
Columbia is inadequate. Since adoption 
subsidy payments, in a great many cases, 
will be limited to what it would have 
cost the District to keep the child in 
foster care, the committee directs the 
attention of the Appropriations Commit- 
tee to the need for providing the funds 
necessary to raise the level of foster care 
payments in the District of Columbia. In 
this way, improved support can be pro- 
vided both for children in foster homes 
and those adopted under subsidy. 

The Internal Revenue Service has in- 
formed the committee that adoption 
subsidy payments, so long as they do not 
exceed expenses incurred in care of the 
child, need not be included in the gross 
taxable income of the parents. 

TYPES OF SUBSIDY 

Three types of subsidy agreements are 
specified in the bill: 

1. Long-term basis, to help a family 
whose income is limited and is likely to 
remain so. 

2. Time-limited basis, to help a family, 
during a specified period of time, inte- 
grate into their budget the expenses for 
the care of the new child. 

3. Special-services basis, to help a fam- 
ily meet specific expenses, such as medi- 
cal procedures or legal costs of the 
adoption. 

ADOPTION BY FOSTER PARENTS 

Foster parents may seek the assist- 
ance of a subsidy to adopt a child for 
whom they have been providing foster 
care. In cases where a child, legally avail- 
able for adoption, has been in a foster 
home for 6 months, the Commissioner 
shall notify the family of the possibility 
of financial aid for adoption. If the fam- 
ily seeks to adopt the child, and is found 
to be qualified, the Commissioner shall 
assist the family in completing all legal 
and procedural requirements and shall 
pay legal fees and court costs involved. 
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WARDS OF VOLUNTARY AGENCIES 


Voluntary, licensed adoption agencies, 
having “difficult to place” childen un- 
der their care, may propose that the Dis- 
trict of Columbia Commissioner accept 
such children for the purpose of placing 
them through the subsidized adoption 
program. 

REVIEW AND ADJUSTMENT PROCEDURES 

The bill provides for annual review of 
adoption subsidy agreements by the 
Commissioner and for appropriate ad- 
justments in payment levels, as dictated 
by “changes in the needs of the child” 
or other changed conditions affecting the 
family. If the Commissioner determines 
a subsidy is no longer needed, he may 
terminate it. 

AMENDMENTS TO PRESENT LAW 


The following sections of the District 
of Columbia Code are amended as indi- 
cated: 

(1) Title 3, Section 114. The authority 
of the Commissioner, with respect to the 
care and guardianship of children, is 
broadened to specifically allow for adop- 
tion subsidy contracts, and to allow for 
the arrangement of adoptions for chil- 
dren relinquished to the Commissioner 
by their parents or by licensed child- 
placing agencies. References to religious 
faith are deleted. 

(2) Title 3, Section 115. The bill sets 
forth the circumstances under which 
the Commissioner can enter into agree- 
ments to make adoption subsidy pay- 
ments. Included are provisions as to eli- 
gibility requirements for children and 
adoptive parents; parties who may rec- 
ommend a child for subsidy; notifica- 
tion of foster parents eligible to adopt 
with subsidy; variations in form and 
duration of adoption subsidy agree- 
ments; limitation on amount Commis- 
sioner may expend; prohibition against 
subsidies of previously completed adop- 
tions; requirement for annual review 
and appropriate adjustments; record- 
keeping and dissemination of informa- 
tion about the program and publication 
of regulations. 

(3) Title 3, Section 117. The bill pro- 
vides specifically that the Commissioner 
may initiate adoption proceedings, in- 
cluding the provision of subsidy in ap- 
propriate cases, for children relinquished 
to his care by their parents or by a li- 
censed childplacing agency, to which 
the child was previously relinquished. 

(4) Title 16, Section 307. The bill pro- 
vides for informing the Superior Court 
of the District of Columbia for the ex- 
istence of adoption subsidy agreements 
entered into prior to the filing of adop- 
tion petitions. 

(5) Title 16, Section 309. The bill pro- 
vides that the Court, in determining the 
ability of a petitioner to provide for a 
child, shall take into consideration adop- 
tion subsidy agreements made by the 
Commissioner. 

The above amendments shall take ef- 
fect 90 days following the enactment of 
this act. 

Mr. Speaker, I also include in the Rec- 
orp the following report from the Com- 
missioner of the District of Columbia, 
dated November 23, 1973, which urges 
favorable consideration of the clean bill, 
H.R. 11238: 
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THE DISTRICT OF COLUMBIA, 


Washington, D.C., November 23, 1973. 

Hon. CHARLES C. Dices, Jr., 

Chairman, Committee on the District of Co- 
lumbia, U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. CHAIRMAN: The Government of 
the District of Columbia has for report H.R. 
11238, a bill “To amend the Act of March 16, 
1926 (relating to the Board of Public Welfare 
in the District of Columbia), to provide for 
an improved system of adoption of children 
in the District of Columbia, and for other 
purposes.” This bill is similar to H.R. 7259 on 
which the District Government reported July 
26, 1973. 

H.R. 11238 would amend sections 11, 12, 
and 14 of the Act entitled “An Act to estab- 
lish & Board of Public Welfare in and for the 
District of Columbia, to determine its func- 
tions, and for other purposes”, approved 
March 16, 1926 (D.C. Code, secs. 3-114, 3-115, 
and 3-117). The bill would amend section 
11 to provide that the Commissioner of the 
District of Columbia shall be authorized to: 
(1) make temporary provision for the care 
of children pending investigation of their 
status; (2) have the care and legal guardian- 
ship, including the power to consent to or 
arrange for adoption of children committed 
as wards of the District by courts of com- 
petent jurisdiction and children relinquished 
by their parents to the Commissioner or chil- 
dren relinquished by a licensed child-plac- 
ing agency; (3) provide for the care and 
maintenance of such children in private 
homes, under contract including adoption 
subsidy, or in public or private institutions; 
and (4) provide care, welfare, and main- 
tenance of retarded children. 

The bill would amend section 12 of the Act 
to provide that the Commissioner shall have 
the authority, in appropriate cases, to con- 
sent to adoption with subsidy for wards of 
the District of Columbia. Subsection (b) (1) 
of that section would authorize the Commis- 
sioner to make adoption subsidy payments 
on behalf of a child who falls within the 
definition of a “child with special needs,” 
when such a child would not be adopted 
otherwise by a qualified family due to lack 
of adequate financial resources. The bill 
would define a “child with special needs” as 
“any child who is difficult to place in adop- 
tion because of age, race, or ethnic back- 
ground, physical or mental condition, or 
membership in a sibling group which should 
be placed together" or a child who has not 
been placed for adoption within six months 
after he is legally available for adoptive 
placement. 

The amendment of subsection (c) of sec- 
tion 12 of the Act would provide that any 
person, public agency, or licensed child- 
Placing agency having a child with special 
needs in foster care or institutional care may 
recommend to the Commissioner that a child 
be determined eligible to receive a subsidy 
for purposes of adoption, The bill provides 
that the Commissioner shall determine 
whether the child referred to is a “child with 
special needs” and if so whether an appro- 
priate adoptive home exists for the child. 
Upon making those determinations, the Com- 
missioner is authorized to enter into a tenta- 
tive adoption subsidy agreement with the 
prospective adoptive parents and to accept a 
transfer of relinquishment of parental rights 
from the referring agency, pursuant to sec- 
tion 6 of the Act of April 22, 1944 (D.C. Code, 
sec. 32-786). 

Subsection (d) would provide that if a 
child who is in the custody of the Commis- 
sioner or a licensed child-placing agency, has 
been in foster care or institutional care for 
at least six months after being considered 
legally free for adoption, such family or in- 
stitution would be informed of the possi- 
bility of subsidized adoption for the child, 
Subsection (e) would provide that the 
amount and duration of adoption subsidy 
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payments may vary according to the special 
needs of the child, as determined by the 
Commissioner but may include in addition to 
maintenance costs, medical, dental, and sur- 
gical expenses, psychiatric and psychological 
expenses, and other necessary care. The bill 
would authorize the Commissioner to con- 
tinue to provide adoption subsidy payments, 
if necessary, until the child reaches the age 
of eighteen, provided that the family con- 
tinues to meet the conditions of the adop- 
tion subsidy agreement. 

The amendment of subsection (f) of sec- 
tion 12 of the Act would provide that the 
Commissioner would be authorized to make 
payments for the care of children with special 
needs in foster homes and institutions from 
appropriations as well as Federal, private, 
and public funding sources. Subsection (g) 
would make adoption subsidy payments 
available for prospective adoptions only, and 
not to families who have already completed 
the adoption of a child. Subsection (h) 
would provide that thé Commissioner review 
annually the need for continuing each fam- 
ily’s subsidy, and also provide that a parent 
participating in the subsidy program may 
request the Commissioner to review the level 
of subsidy. Subsection (i) would require the 
Commissioner to maintain necessary records 
to evaluate the effectiveness of adoption sub- 
sidy and to make an annual public report on 
the number of children placed in adoptive 
homes, and number of children in foster 
care for six months or more. Subsection (j) 
would provide for publication of all rules and 
regulations adopted by the Commissioner as 
required by the D.C. Administrative Proce- 
dure Act. 

The bill would amend section 14 of the 
Act to provide specifically that the Commis- 
sioner would have the authority, which the 
former Board of Public Welfare and 
the Department of Public Welfare had, to 
(1) accept for care, custody, and guardianship 
dependent or neglected children under his 
control; (2) place all children accepted by 
him for care in private families either with- 
out expense or with reimbursement for cost 
of care; and (3) arrange or initiate court pro- 
ceedings for the adoption, in appropriate 
cases, of children committed to his care. 

Section 2 of the bill would amend the 
District’s adoption law (Act of December 
23, 1963, as amended; D.C. Code, section 
16-307(b) (1) (D)) to provide that the court 
may take into account in determining 
whether or not to grant a petition for adop- 
tion the existence and terms of a tentative 
adoption subsidy agreement entered into 
prior to the filing of the adoption petition. 
The bill would also provide that the court 
give due consideration, in determining 
whether the petitioner will be able to give 
the prospective adoptee a proper home and 
education, to any assurances by the Com- 
missioner that he will provide or contribute 
funds for maintenance or medical care under 
an adoption subsidy agreement, 

H.R. 11238 incorporates the majority of 
technical and substantive amendments sug- 
gested by the District in our report on H.R. 
7259, including the deletion of the require- 
ment that the predominant criterion for 
child placement be the placement of a child 
in a home of like religion. While we do not 
suggest that religion is not an important 
and relevant factor in making placements, 
we do not think the Commissioner should 
be required to specifically justify each case 
in which a child is placed in an institution, 
foster home, or adoptive family of a different 
religion. Placement of a child in a loving 
home should be the predominant criterion. 

The District Government supports the ob- 
jectives of H.R. 11238 on behalf of children 
with special needs in the District of Colum- 
bia and on behalf of prospective adoptive par- 
ents who are in every way, except financially, 
capable of providing permanent family rela- 
tionships for such a child. We are of the view 
that the bill would encompass the major pro- 
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visions necessary to enable the District of Co- 
lumbia to locate qualified adoptive homes for 
many children who might otherwise grow 
up in foster care. 

We are convinced of the need for such 
legislation. The experience of other States 
indicates that there are two primary benefits 
which flow from a program of subsidized 
adoption: first, the opportunity to place 
children in adoptive homes by providing fi- 
nancial resources to prospective parents who 
otherwise could not afford to consider adop- 
tion; second, the eventual decrease in State 
child welfare expenditures which results from 
shifting from the State to the adoptive par- 
ents, the cost of care and responsibility for 
the child. Our statistics show that approxi- 
mately 150 children could be placed in adop- 
tive homes in the first year if subsidies could 
be provided. 

The District Government estimates that 
the cost of instituting a subsidized adoption 
program would be $117,450 in the first year, 
$197,383 in the second year, $166,456 in the 
third year, $143,200 in the fourth year, and 
$164,820 in the fifth year, for a total 5-year 
estimated cost of $789,309. 

The District Government strongly urges 
the favorable consideration of H.R. 11238. 

Sincerely yours, 
WALTER E. WASHINGTON, 
Mayor-Commissioner, 


Mr. GUDE. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, I rise in support of H.R. 
11238, to provide for a program of sub- 
sidized adoption in the District of Col- 
lumbia. I wish to thank my distinguished 
colleague from Kentucky, chairman of 
the Subcommittee on Labor, Social Sery- 
ices, and the International Community, 
for his admirable leadership and hard 
work on behalf of this legislation, and 
thereby, the people of Washington. 

As has been noted, H.R. 11238 will en- 
able the District’s Department of Human 
Resources to provide payments to assist 
in the adoption of childrer with special 
needs, traditionally defined as “hard to 
place.” Such needs include age, race, or 
ethnic background, physical or mental 
condition or membership in a sibling 
group which should be placed together. 
These subsidies are permitted on a long- 
term basis, to help a family whose income 
is limited and likely to remain so; or on 
a time-limited basis, to help a family 
meet the cost of integrating the child 
into the family until, for example, a par- 
ent finishes school or gets a better job, 
or where the nother temporarily leaves 
her job; or on a special-services basis, to 
help a family meet specific limited ex- 
penses where there is no other resource 
available. 

In all cases, the amount that could be 
spent for such an adoption subsidy under 
this legislation may not exceed the 
amount the Department would be au- 
thorized to spend if the child continued 
in foster or institutional care. In all 
cases, too, the parents receiving the sub- 
sidy must be able to provide the perma- 
nent family relationships needed by these 
children in all areas, except financial. 

Mr. Speaker, it is estimated that there 
are approximately 2,700 children in the 
District of Columbia who are placed in 
the category of “dependent and ne- 
glected.” They are in private child care 
institutions, traditional foster care, and 
in group or special foster care. Some have 
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even been temporarily placed in District 
of Columbia General Hospital at times, 
with no real medical reason for being 
there, simply because the District may be 
running out of qualified places in which 
to keep them. 

Not all of these children, nor even 
most, would be eligible for immediate 
placement under an adoption subsidy 
program of the nature we propose today. 
Several are not yet legally free for 
adoption. However, in testimony to the 
committee, Mayor Washington has indi- 
cated that approximately 150 children 
could be placed in adoptive homes in the 
first year alone if subsidies are provided. 
Moreover, this number would be likely 
to increase simply by virtue of the estab- 
lishment of such a subsidy program on 
the books, as this would give incentive to 
the review of cases not now under con- 
sideration, and the initiation of proceed- 
ings to free the child legally. 

If the alternative is for these children 
to remain perhaps indefinitely in cus- 
todial care—to be shifted from home to 
institution to another home—then their 
placement wtih permanent families un- 
der a subsidized program is justified on 
that basis alone, whether for one child, 
100 or 1,000 children. 

Twenty-six States have enacted a sub- 
sidized adoption program in some form 
or another. In other States, it is a matter 
pending before the legislature. It is a 
concept strongly endorsed by the Child 
Welfare League of America and other 
groups interested in this field. In our 
hearings before the subcommittee this 
July, we received overwhelmingly favor- 
able testimony from the Mayor, the Dis- 
trict of Columbia City Council, Judge 
Green of the Superior Court and several 
local child placement agencies, profes- 
sional social workers and interested citi- 
zens. These included Catholie Charities, 
Lutheran Social Services of the National 
Capital Area and the Foster Parents As- 
sociation of Washington. 

It may be noted that the savings to the 
public under subsidized adoption pro- 
grams have been substantial. Many of 
the families need short-term, time- 
limited subsidies only. Furthermore, the 
experience of many States has been that 
because of the publicity focused on the 
children as a result of these new pro- 
grams, many families eventually deter- 
mined to be without need for financial 
assistance came forward to provide 
homes for them. 

That is what it all boils down to, Mr. 
Speaker—providing permanent, loving 
relationships for these “unwanted” chil- 
dren. Dollars and cents and statistics are 
not the issue here. The value of a stable 
home life for the minority child, the 
older child, the handicapped and the 
retarded child cannot be measured in 
such terms. Our main consideration must 
be the child. We know that there are 
several good people out there anxious to 
have these children in their families, but 
for the costs. How tragic it would be to 
allow a financial barrier to block the 
path of the child into a home for life. 

We simply want these children to 
reach their highest potential of develop- 
ment. Subsidies to parents as provided 
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for in this legislation will help us achieve 
that very basic goal. I urge my colleagues’ 
support to this end. 

Mr. GROSS. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, I should like to ask some- 
one knowledgeable about this bill if it 
pertains only to retarded children and/ 
or otherwise handicapped children, or 
does it apply to all adoptive children? 

Mr. MAZZOLI. Mr. Speaker, if the 
gentleman will yield, I am not sure that 
I am knowledgeable, but the bill did 
come out of our subcommittee. The gen- 
tleman from Iowa is correctly stating the 
issue that the bill does deal simply and 
solely with the hard-to-place child. That 
child is defined as one who has a mental 
defect or disability, or a physical dis- 
ability, or a child who is part of a sibling 
group, such as triplets, which pose a spe- 
cial problem in their being placed, or a 
child who has been in the custody of 
the District of Columbia longer than 6 
months without being placed where au- 
thorities have been seeking to place the 
child. 

It was testified that there are no more 
than 200 or 300 of such children out of 
the approximately 2,700 children who 
are wards of the District of Columbia. 

Mr. GROSS. So that in no instance is 
it designed to help adoptive children 
who are sound of mind and limb? 

Mr. MAZZOLI. The gentleman from 
Iowa is correct. 

Mr. GROSS. Is not so designed? 

Mr. MAZZOLLI. Is not. 

Mr. GROSS. What is the estimated or 
indicated cost of this legislation? 

Mr. MAZZOLI. Mr. Speaker, if the 
gentleman will yield further, on page 5 
of the committee report we have a 5- 
year estimate which was provided by 
the District of Columbia Commissioner 
of Human Resources. The cost for the 
first year is estimated to be $117,000; 
the second year, $197,000; the third year 
$166,000, the fourth year $143,000, and 
the fifth year $164,000. 

But if the gentleman from Iowa will 
yield further, we, in going over the report ° 
which we just received this morning from 
the District of Columbia officials, we find 
that there perhaps was an accounting 
error made downtown in that the esti- 
mate included costs which we believe 
would not be involved such as the foster- 
care payments, which would be termi- 
nated when the subsidy payments were 
started. Nor were costs of social worker 
visits which would be terminated once 
we have a permanent adoption mode, 
taken into consideration as projected 
savings. 

But nonetheless, the figures which 
have been supplied to us and which have 
been placed in the Recorp, will total the 
amount that I have suggested. Again I 
say that we think that they are errone- 
ously figured on the high side, but as I 
say, we have no actual proof at this 
point. 

Mr. GROSS. We all know that funds of 
the Federal Government contribute very 
handsomely to the District of Columbia 
and that, therefore, Federal funds would 
be available for this program in the Dis- 
trict of Columbia even though on an 
indirect basis. What funds are used in 
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the various States which have an adop- 
tive program of this nature? 

Mr. MAZZOLI. If the gentleman would 
yield, the gentleman is aware of the Iowa 
program. This gentleman served some 
information of this program on the gen- 
tleman from Iowa. Those funds, of 
course, came from the States simply 
and solely, except as it might possibly 
be that they can take some of the Fed- 
eral social security money, some of the 
social services money, and use it in those 
directions. 

I cannot verify that only Iowa money 
goes for the Iowa program. I would be 
inclined to think that there would be 
some Federal money from the various so- 
cial services program which finds its way 
into the subsidized adoption program 
in the State of Iowa. 

Mr. GROSS. It is not proposed by the 
District of Columbia Committee to ex- 
pand this into a subsidy program for all 
children subject to adoption? 

Mr. MAZZOLL. If the gentleman would 
yield further, I would oppose that as vo- 
ciferously as I opposed, earlier today, 
the bill eliminating usury. 

Mr. GROSS. I thank the gentleman 
from Kentucky for his frank answers. 

The SPEAKER. The question is on the 
committee amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the “ayes” ap- 
peared to have it. 

Mr. FLOWERS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 350, nays 0, 
not voting 83, as follows: 

[Roll No. 594] 
YEAS—350 


Breckinridge Clay 


Abdnor 
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Dennis 
Derwinski 
Devine 
Dickinson Rooney, Pa. 
Dingell Rosenthal 
Donohue Roush 
Drinan Rousselot 
Dulski Roy 
Duncan Latta 

du Pont 

Edwards, Calif. 

Eilberg 


Rogers 


McCollister 

McDade 

McEwen 
Flynt McFall 
Ford, Gerald R. McKay 
Ford, McSpadden 
William D. Madden 
Forsythe Madigan 
Fountain Mahon 
Fraser Mailliard 
Frelinghuysen Mallary 


Towell, Nev. 
Treen 


Ullman 
Vander Jagt 
Vanik 
Veysey 
Vigorito 


Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 

Hillis 
Hinshaw 
Hogan 
Holifield 

Holt 


Roncalio, Wyo. 
Roncallo, N.Y. 


Adams 
Addabbo 
Alexander 
Andrews, N.C. 


Broomfield Cleveland 


Brotzman 
Brown, Calif. 
Brown, Mich. 


Cochran 
Cohen 
Collins, Tex. 


Holtzman 
Horton 
Hosmer 
Howard 


Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Andrews,, 
N. Dak. 


Daniel, Dan 
Daniel, Robert 


Clawson, Del Denholm 


Huber 
Hudnut 

Hunt 
Hutchinson 
Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 

Karth 


Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 


NAYS—0O 
NOT VOTING—83 


Badillo Brooks 
Beard Brown, Ohio 
Calif. Bell Burke, Calif. 
Anderson, Ill. Blackburn Chisholm 
Annunzio Bolling Clark 
Ashbrook Brademas Collier 
Ashley Brinkley Collins, Ill. 
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Rostenkowski 
Shipley 


Dellenback McCormack 


McKinney 
Macdonald Snyder 
Martin, Nebr. Spence 
Mathias, Calif. Steele 
Melcher Steiger, Wis. 
Mills, Ark. Stephens 
Mink 


Stokes 

Mitchell, N.Y. Stubblefield 
Teague, Tex. 
Tiernan 
Udall 
Van Deerlin 
Wilson, 

Charles, Tex. 
Wolff 
Wydler 
Young, Alaska 
Young, Ga. 
Young, 8.C. 
Kuykendall 
Landrum 


So the bill was passed. 
The Clerk announced the following 


pairs: 

Mr. Rooney of New York with Mr. Ichord. 

Mr. Dent with Mrs. Chisholm. 

Mr. Udall with Mr. Brinkley. 

Mr. Mills of Arkansas with Mr. Mathias of 
California. 

Mrs. Grasso with Mr. Badillo. 

Mr. Pepper with Mr. McKinney. 

Mr. Foley with Mr. Blackburn. 

Mr. Anderson of California with Mr. Dorn. 

Mr. Annunzio with Mr. Young of Alaska. 

Mr. Brademas with Mr. Ashbrook. 

Mrs. Burke of California with Mr, Brown 
of Ohio. 

Mr. Brooks with Mr. Martin of Nebraska. 

Mr, O'Hara with Mr. Anderson of Illinois. 

Mr. Moss with Mr. Johnson of Pennsyl- 
vania. 

Mr. Macdonald with Mr. Gubser. 

Mr. Reid with Mr. Stokes. 

Mr. Nix with Mr. Podell. 

Mr. Van Deerlin with Mr. Eshleman. 

Mr. Rostenkowski with Mr. Wydler. 

Mr. Gunter with Mr. Beard. 

Mr. Shipley with Mr. Mitchell of New 
York. 

Mr. Charles Wilson of Texas with Mr. Kuy- 
kendall. 

Mr. Wolff with Mr. Steiger of Wisconsin. 

Mr. Diggs with Mr. Eckhardt. 

Mr. Hébert with Mr. Young of South 
Carolina. 

Mrs. Hansen of Washington with Mr. 
Nelsen. 

Mr. Koch with Mr. Bell. 

Mr. Landrum with Mr. Downing. 

Mr. Pike with Mr. Snyder. 

Mr. Rose with Mr. Collier. 

Mr. Stephens with Mr. Hungate. 

Mr. Teague of Texas with Mr. Edwards of 
Alabama. 

Mr. Ashley with Mr. Spence. 

Ms, Abzug with Mr. Young of Georgia. 

Mr. Clark with Mr. Steele. 

Mrs. Collins of Illinois with Mr, Keating. 

Mr. Jarman with Mr. McCormack. 

Mrs. Mink with Mr. Moakley. 

Mr. Montgomery with Mr, Patman. 

Mr. Stubblefield with Mr. Tiernan. 

Mr. Melcher with Mr. Dellenback. 


The result of the vote was annouced as 
above recorded. 

A motion to reconsider was laid on the 
table. 


MAKING TECHNICAL CORRECTIONS 
IN THE ENGROSSMENT OF H.R. 6186 


Mr. STUCKEY. Mr. Speaker, I ask 
unanimous consent that the Clerk be 
authorized in the engrossing process to 
make the following technical amend- 
ments to H.R. 6186: 

On page 1, line 8, strike “subchapter” 
and insert in lieu thereof “article”. 
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Page 2, lines 5 and 7 strike “subchap- 
ter” and insert in lieu thereof “article”. 

And on the last line of the amendment 
strike “subchapter” and insert in lieu 
thereof “article”. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GUAM MILITARY RELATIONS 


(Mr. WON PAT asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. WON PAT. Mr. Speaker, on Octo- 
ber 11, 1973, in the floor discussion of the 
military construction bill, I pointed out 
to the Congress the difficulties the Gov- 
ernment of Guam and my office have 
encountered in obtaining information 
from the Pentagon regarding their land- 
use requirements in the territory of 
Guam. 

The Armed Forces Journal Interna- 
tional, a prestigious publication widely 
read by the Defense Establishment, has 
written an excellent article outlining the 
problems Guam is having with the mili- 
tary. The article appears in the November 
issue of the Journal, and I am pleased to 
include it in the Recorp at this time 
for the information of my colleagues: 

Guam GETS SILENT TREATMENT ON Navy 

PLANS FoR IDLE LANDS 


While more than one-fifth of the land 
which the Department of Defense holds on 
Guam lies idle, the island's citizens are be- 
coming increasingly impatient because no 
one will tell their Governor or Delegate to 
the U.S. House of Representatives what plans, 
if any, exist for its eventual use. 

Its disposition is important to the 
Guamanians because almost one-third of 
the 212 sq. mi. island—50,000 acrec out of 
136,000—is federally owned land, held for 
“national security purposes” since the island 
was liberated from the Japanese in 1944. But 
despite the dramatic rise in military activity 
on the island during the Vietnam War, 
11,000 acres of the DoD-held land still sits 
“abandoned for all practical purposes and 
off limits to the very people who could make 
the land productive once again,” according to 
Antonio Won Pat, Guam’s Delegate to the 
House of Representatives. 

“To a people living on an island only 
30 miles long and 8 miles wide,” he noted 
during recent House debate on the FY 74 
Military Construction Authorization bill, 
“every acre counts. Guam cannot afford the 
luxury of having 11,000, 5,000 or even 1,000 
acres of our best land idle.” 

The Navy seems to be largely responsible 
for the unused 11,000 acres that Guamanians 
would like to have back if DoD’s only plan 
is to keep it in cold storage for another 
quarter century. Won Pat told his fellow 
Representatives, "I regret to state that the 
U.S. Navy is relentlessly pursuing a course 
which will certainly destroy the amiable and 
close relations between the civilian and mili- 
tary communications on Guam unless 
promptly checked.” 

Guam had a population of 89,926 in 1972; 
32,993 of these were DoD military or civilian 
personnel and their dependents. Most of 
these are Navy (59% of all dependents, for 
instance). 
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Guam has begun to develop on a large 
scale during past years and the problem of 
land shortage has become acute. Tourism 
has grown from 10,000 tourists just 5 years 
ago to 130,000 in 1973 and the population 
is “soaring.” (The number of U.S. military 
personnel stationed there dropped from 
17,000 to 16,000, however, just between last 
March and June.) Won Pat says that Gua- 
manians urgently need the unused Navy land 
for housing, schools, parks, hospitals, nurs- 
ing homes and “to use our limited resources 
to develop an economy separate from the 
vicissitudes of military spending, which is 
precarious at best.” 

Along with his Governor, Won Pat has 
been unable to gain release of the unused 
land, much less find out what plans, if any, 
the Navy has for ever using the 11,000 acres. 
Last year, he asked the President's Property 
Review Board to study DoD's long range 
land requirements on the island. The study, 
known as Project Gateway, was completed 
by the Navy last September but classified. 
Late last March, Won Pat wrote to then 
Defense Secretary Elliot Richardson asking 
that certain portions of the study, relating 
to Guam but not to strategic matters, be 
declassified. 

SLOW MAIL 


Five weeks later, he received a letter from 
Deputy Assistant Secretary of Defense Ed- 
ward J. Sheridan that action had been ini- 
tiated to provide him with an unclassified 
version of the Gateway study. Sheridan 
noted specifically, “We hope to be able to 
provide you with this document within the 
next few weeks.” 

“Seven months later,” Won Pat says, "the 
Governor of Guam and I have yet to lay 
eyes on this elusive study, despite repeated 
requests.” 

AFJ has learned that Guamanians never 
will see the study. It is obsolete and another 
study has been initiated to “update it.” “Pro- 
ject. Gateway is no longer relevant,” APJ 
was told. 

Asked why Don Pat hadn't been notified of 
this, DoD’s Sheridan said that he was being 
advised of the new study in a letter that 
had been forwarded to Defense Secretary 
James Schlesinger for signature “2 or 3 days 
ago.” But when Sheridan checked on the 
letter’s status, he found that it had been 
sent for signature on September 27th and 
was still awaiting action 344 weeks later. It 
won't tell the Guamanians much—except 
that they can’t have the Gateway plan be- 
cause a new one is being prepared while DoD 
restudies its worldwide basing posture. 

Meanwhile, one Navy official has voiced 
an objection to briefing Guam’s Governor 
on even the tentative Gateway results be- 
cause, he said, “classified material can't be 
shown to non US. citizens.” (Guamanians 
are U.S. citizens and haye been ever since 
the Organic Act of 1950, passed 23 years 
ago.) 

That same Navy official might also be sur- 
prised to learn that on a somewhat similar 
issue just a few years ago; a senior Navy ci- 
vilian official showed the Governor of Puerto 
Rico a secret paper on the Navy’s plans to 
expand the Culebra gunnery range. (After 
an AFJ query last year about the Governor's 
security clearances, the Navy declassified the 
paper but admitted that it was still classified 
secret at the time Joseph Grimes showed it 
to then Governor Luis Ferre. Navy spokes- 
men said Grimes acted within existing secu- 
rity regulations in making the paper avail- 
able.) 

Guam and Puerto Rico hold identical sta- 
tus as U.S. territories who are represented but 
do not have a vote in Congress. 

One DoD official told AFJ he “got the point” 
but couldn’t offer an answer when asked why 
the Governor of one territory enjoys a visi- 
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bility another doesn’t over Navy plans affect- 
ing their territories. 

Won Pat stresses that Guamanians “are 
proud of our part in helping the military to 
do its job” and that their loyalty to America 
is unquestioned. He notes, for instance, that 
almost 4000 Guamanians serve in the Armed 
Forces. (This would amount to almost 8% 
of Guam’s civilian population, compared with 
& national average of about 1% for service 
in uniform.) “We want to preserve Guam’s 
role in America’s strategic plans,” he says, 
but noted also that given the kind of an- 
swers Guamanians haven't been getting 
about those 11,000 idle acres, a complicated 
issue could mushroom “into a bitter and 
insoluble dispute.” 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS PRESIDENT 
STILL REFUSES TO ACKNOWL- 
EDGE SEVERITY OF ENERGY 
CRISIS 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O'NEILL. Mr. Speaker, last night 
President Nixon proposed a series of 
emergency energy steps. They include 
the 50-mile-per-hour speed limit, the 
cutback on outdoor lighting, a ban on 
Sunday sales of gasoline and other mis- 
cellaneous measures. 

These are all commonsense items which 
Congress already had included in the 
emergency energy legislation that is now 
moving toward enactment. The Senate 
passed the bill last week. 

What was lacking from the President’s 
message is any intimation of a coherent 
national energy policy. The President 
still refuses to acknowledge the scope 
and severity of the energy crisis. He is 
trying to make the public believe that 
the shortage will not be as bad as it actu- 
ally will be, and that the energy-savings 
measures will save more fuel than they 
actually will. 

There was no call in the President’s 
message for the long-range research we 
need to develop alternate sources of 
energy. He mentioned nothing about ra- 
tioning to conserve supplies we have. He 
outlined no comprehensive program for 
dealing with this energy crisis. 

The only heartening thing about the 
message is the indication that he is at 
last ready to accept some of the actions 
that Congress has been urging upon him 
for the past year and more. I was espe- 
cially glad to hear that the President will 
sign the mandatory fuel allocation bill, 
This is the same bill which his adminis- 
tration deliberately stalled all summer. 

Mr. Speaker, in a thorough and de- 
tailed white paper issued last weekend, 
you described the initiative and the ac- 
tions of the Congress with regard to 
energy. You contrasted this work of the 
Congress with the delay and indifference 
of the administration. 

I ask unanimous consent that the en- 
tire 22-page document be printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

The document follows: 
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THE ENERGY CRISIS 


(Statement of Representative CARL ALBERT, 
the Speaker, U.S. House of Representatives, 
Nov. 25, 1973) 


In a major statement presenting the Con- 
gressional view of America’s energy crisis, 
Speaker of the House Carl Albert today 
charged that the Nixon Administration is not 
doing enough to counteract growing power 
shortages and that Administration policies 
have actually played a major part in causing 
the energy crisis. 

“America faces an extremely severe energ7 
shortage during the coming months,” the 
Speaker of the House said, and the causes 
of the shortages “go back many years and 
are deeply rooted in long-standing policies 
pursued by the Nixon Administration." 

In a lengthy statement, Speaker Albert 
itemized mistakes made by the Administra- 
tion, including: 

Impounding millions of dollars in funds 
appropriated by Congress for energy research 
and development—while simultaneously crit- 
icizing the Congress for not doing enough to 
solve the energy crisis. 

Maintaining an Oil Import Control pro- 
gram which kept foreign oil out of the United 
States during recent years while Americas 
fuel reserves were falling to dangerously low 
levels. 

Refusing to implement the mandatory fuel 
allocation authority granted by Congress un- 
til it was too late to make much impact on 
the distribution of fuel supplies and then, at 
this late date, implementing the program 
ineffectively. 

Failing to draw up contingency plans and 
to stockpile adequate fuel reserves in the 
face of obvious political instability in the 
Middle-East. 

Mishandling the price control program by 
freezing gasoline prices at seasonal peaks and 
home heating oil at seasonal lows, thus forc- 
ing refiners to convert crude oil to gasoline 
instead of to heating oil in preparation for 
the winter months. 

Failing still at this late date to realize, and 
to tell the American people, how tight our 
energy supplies really are and to take the 
far more stringent allocation, rationing and 
conservation measures that are our “only 
hope of riding out the difficult winter just 
ahead and the difficult years which will fol- 
low.” 

The Speaker of the House stated that Ad- 
ministration spokesmen are touring the 
country in an effort to “rewrite the history 
of the energy crisis” to suit their own needs, 
trying to create the impression that the 
Congress is responsible for energy shortages 
but that, in reality, “quite the opposite is 
true.” 

Speaker Albert pointed out that “the Pres- 
ident had no program” for meeting emer- 
gency energy needs and that, without excep- 
tion, all the emergency legislation which 
Nixon requested in his November energy ad- 
dress was legislation which a “determined 
Congress” was about to force on a President 
who had not been willing to use even those 
authorities he already had. 

The Speaker of the House also termed 
Nixon’s $10 billion dollar energy research and 
development program a ‘paper program” cre- 
ated simply by reshuffling existing programs 
under new budget titles. 

“It has become apparent that fully two- 
thirds of the funds for the ‘new’ program are 
funds already budgeted. Only about one- 
third is new money, and the rest is simply 
a result of reshuffling existing budget titles 
to place activities only vaguely connected 
with energy research and development under 
this heading” the Speaker said. 

The Speaker also criticized the Administra- 
tion’s plans for use of energy research and 
development funds, saying that nowhere in 
the program are sufficient funds for coal liq- 
uification and gasificatton and other forms 
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of potentially valuable energy research and 
development. 

Throughout his statement, Speaker Albert 
stressed the need for President Nixon to be 
honest with the Congress and the American 
people about energy shortages. 

The Speaker stated that it will be difficult 
for the Congress to “look past the bitterness” 
the President is engendering in trying to 
create the impression that it is the Congress, 
rather than his own Administration, which 
has placed the Nation in its present serious 
difficulties. 

The Speaker of the House concluded that 
the Congress would have to challenge both 
the President’s version of events leading up 
to the energy crisis and his analysis of the 
gravity of the situation. 

“The Administration’s story on the energy 
crisis is wrong and, if it goes unchallenged, 
history will catch up with America just as 
surely as it is now catching up with the 
Nixon Administration,” the Speaker said. 


THE ENERGY CRISIS 


(Statement of Representative CARL ALBERT, 
the Speaker, U.S. House of Representatives, 
Nov. 25, 1973) 


America faces an extremely severe energy 
shortage during the coming winter months 
and for the foreseeable future. 

Following on the heels of a year of rapid 
inflation, during which the average person's 
real purchasing power has actually declined 
by several percent, the sudden appearance 
of severe energy shortages is a disheartening 
and even frightening event. 

At best, these shortages mean serious in- 
convenience—and potentially even danger— 
for American families, who will find them- 
selves without enough fuel to heat their 
homes this winter, without sufficient gaso- 
line for their cars, and without enough en- 
ergy to run their places of employment, their 
factories, their farms and businesses. 

At worst, the energy shortages will mean 
massive disruption of our Nation's life and 
economy, closing of factories and schools, 
declining production, and widespread unem- 
ployment rising to 8% or even higher. 

The fact that energy shortages have burst 
so suddenly upon the public’s awareness does 
not mean that this problem has developed 
overnight. In fact, quite the opposite is 
true—the origins of the shortages we are 
now experiencing go back many years and 
are deeply rooted in long-standing policies 
pursued by the Nixon Administration. 


I. NEED FOR CANDOR WITH THE AMERICAN 
PEOPLE 


Early in November, President Nixon pre- 
sented a message concerning energy short- 
ages to the American people. In his message, 
and on several occasions since then, the 
President has attempted to place the respon- 
sibility for the serious shortages we are now 
facing on international events, on our stand- 
ard of living, and on the Congress—especially 
on Congress. 

Even in his initial address, in which he 
called for national unity and cooperation 
from the Congress in solving our energy 
supply problems, President Nixon sought to 
convey to the American people the impres- 
sion that the Congress is chiefly responsible 
for current energy shortages—an assertion 
which I believe will not withstand an exami- 
nation of the facts. 

In truth, the President has tried to place 
the blame for the energy shortages we are 
experiencing almost everywhere except where 
the greatest share of responsibility for scar- 
cities really belongs—at the doorsteps of the 
Nixon Administration. Even as I write, the 
President’s surrogates are touring the coun- 
try, repeating the Administration’s asser- 
tion that delays by the Congress, and not 
Administration negligence, are primarily to 
blame for our energy supply problems. 

In view of the Administration’s concerted 
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efforts to mislead the Nation regarding where 
responsibility lies for our energy shortages, 
I believe it is necessary to outline the events 
which have lead up to present energy scar- 
cities, and to place before the American peo- 
ple information which will help clarify the 
Nixon Administration’s mishandling of and 
even causing of those events. 

This is a task I would much prefer not 
to have to undertake, for a spirit of coopera- 
tion among the branches of government is 
essential during a crisis, and—let there be 
no doubt—America is facing a crisis of im- 
mense proportions. 

However, President Nixon has once again 
chosen not to be candid with the American 
people—not about the magnitude of the cri- 
sis we are facing—not about the origins of, 
and responsibility for, the crisis; and not 
about the ease with which the problems we 
are facing will be solved. 

I therefore believe that it is incumbent 
upon the Congress to provide for the Ameri- 
can people the facts regarding the origins 
and seriousness of the current energy sup- 
ply situation—for at this point in time basic 
honesty by the government with the people 
concerning our situation must take prece- 
dence over Congressional cooperation with 
an Executive branch which has, unfortun- 
ately, chosen not to be candid concerning 
the magnitude of the crisis we are facing, 
and which has chosen to rewrite the history 
of the origins of the energy crisis to suit its 
own purposes. 

The President has promised the American 
people more than I—and he—know can be 
delivered. President Nixon has told the Na- 
tion that there will be no real suffering on 
the part of our citizens. 

In my judgment, we stand a better than 
even chance of experiencing an actual de- 
cline in production next year, accompanied 
by widespread unemployment among our 
people, perhaps even reaching above 8%. 

President Nixon has told the Nation that 
his Administration has acted quickly and 
responsibly to meet the energy crisis. 

In fact, the Administration is in chaos. It 
has no effective leadership with which to 
meet this crisis and it has not taken anything 
like the actions which will be necessary to 
avert a major recession. 

There has been a succession of no fewer 
than four energy policy heads in as many 
months. 

The Administration is speaking on energy 
matters with at least eight voices, none of 
whom are saying the same things. 

The steps to conserve energy taken by the 
Nixon Administration thus far are more cos- 
metic than meaningful—and they are noth- 
ing like the stringent measures which must 
be taken, and taken now, if we are to sur- 
vive the immediate energy shortage without 
severe damage to our Nation’s well-being, 
economy, and security. 

President Nixon has told the Nation that 
the Congress has been dragging its feet on 
energy matters and is therefore responsible 
for the current shortages. 

In reality, quite the opposite is true. Those 
constructive measures which have been taken 
and will be taken in the immediate future 
(including the emergency legislative rec- 
ommendations which the President has taken 
as his own) have originated without excep- 
tion in the Congress, and not in the Admin- 
istration. 

It is the Nixon Administration which has 
dragged its feet, by failing to implement the 
authorities granted to it by the Congress in 
the energy field; by asking the Congress to 
retard the development of its own legisla- 
tion; and by failing to deliver to the Con- 
gress promised legislative recommendations. 

In fact, there is very substantial evidence— 
which I shall present—that the policies pur- 
sued by the Nixon Administration have them- 
selves been a major factor in precipitating 
America’s energy crisis. 
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To understand fully the origins of our en- 
ergy crisis, and the inaccuracy with which 
the President has described them to the 
American people, it is necessary to examine 
the record of the Nixon Administration and 
the record of the Congress on energy mat- 
ters with some care. 

Il. THE NIXON RECORD ON ENERGY MATTERS— 
EMERGENCY MEASURES 


It is illuminating—if painful—to survey 
the Nixon record on energy matters. A point- 
by-point review of the Administration's ac- 
tions—and more frequent inaction—will 
make clear the extent to which the Nixon 
Administration has failed in addressing our 
energy problems squarely. 

Let us begin by examining the emergency 
measures taken by the President last week, 

To begin with, there is not one of these 
measures which could not have been imple- 
mented more than two years ago. And even 
more important, these measures represent far 
too little action and they have been taken 
far too late. Consider: 


Nuclear power plant construction 


The President has asked the Atomic Energy 
Commission to speed licensing and con- 
struction of nuclear power plants to reduce 
the time required to build these plants from 
ten years to six years. 

In reality, the AEC has been struggling un- 
successfully for over 18 months to reduce 
the ten year lead time but has been unable 
to because of the immensely complicated 
technical problems of nuclear power plant 
construction—unless we are willing to sacri- 
fice the safety of the American people. Fur- 
thermore, we are currently deriving only 
about one percent of our Nation's energy 
from nuclear power plants. If the number of 
plants were increased four-fold in the next 
five years—which is simply not. possible— 
the amount of power generated would still 
be insignificant relative to our immediate 
shortages and to the long-term needs of the 
American economy. 

This Presidential proposal for speeding 
nuclear power plant construction, which 
sounds so reassuring at first, turns out to be 
a command to do the perhaps impossible 
which, even if it could be done, would have 
an almost negligible effect on our total 
energy supply situation over the next few 
years. 

Power plant conversion 

The President stated that efforts would be 
made to convert oil burning power plants 
back to coal and to prevent new conversions 
from coal to oil. 

There are several important observations 
to make on this point. 

First, President Nixon's statement assumes 
that we have an adequate ready supply of 
coal. This is very far from true. Coal itself 
is in very short supply, and the situation 
is likely to get much worse before it im- 
proves. 

There are severe shortages of many im- 
portant items used in mining. For example, 
there is a shortage of diesel fuel used by the 
big shovels and in hauling coal in the 
mines and on barges. (Under the Nixon Ad- 
ministration’s inadequate mandatory fuel 
allocation program, vital energy producers 
such as coal companies have, until very re- 
cently, received no more diesel fuel than 
they received last year.) And because the 
Administration implemented its price control 
program without proper regard for growing 
energy shortages, there is an extreme scarcity 
of the explosives and other equipment used 
in mining coal. There is also a scarcity of 
coal-hauling rail cars, and rail traffic itself 
has hardly yet recovered from the chaos 
wrought by the Administration’s grain deals. 

In fact, shortages in the coal industry are 
so severe that some of the big coal companies 
are. currently meeting only about 60% of 
their existing contract commitments and are 
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considering closing down by the end of De- 
cember. 

In view of all these shortages, the coal 
industry can expand production only by 
about 10% by next summer. Since coal cur- 
rently accounts for about 18% of America’s 
total energy consumption, this means that 
we can—through use of coal—increase our 
energy supplies barely at all this winter and 
by less than 2% by next June or July. 

It will be literally years before coal pro- 
duction can eyen begin to make up for 
energy shortages. It takes about four years 
to open an underground mine and almost 
half that time to open a strip mine. 

In short, it will be a long, cold winter 
for those who await resolution of our energy 
problems from the coal industry. 

But suppose, for a moment, that coal were 
available—what about the oil to coal con- 
version measure for power plants suggested 
by the President? According to the Federal 
Power Commission, fewer than half the oil- 
fired power plants in the country could be 
converted to coal, and these conversions could 
not be completed in time to make any differ- 
ence in the energy situation for the 1973-74 
winter season. 

Furthermore, in the East, where power 
plant conversion was begun many years ago, 
there are very few large plants left which 
can be converted back to coal at all—and 
this is the portion of the Nation expected to 
experience the most severe residual fuel 
shortages this winter, up to 48% below needs, 
according to an Interior Department ad- 
visory group. 

Finally, it is very important to note that 
power plant conversions from coal to oil have 
been made necessary in the first place by ter- 
ribly bad air pollution problems, literally a 
hazard to public heatlh and safety. President 
Nixon's failure to act soon enough and effec- 
tively enough on energy problems has placed 
us in a bind in which we sacrifice our energy 
production and our standard of living, or we 
sacrifice clean air and our health. 

Thus this Presidential proposal for using 
coal rather than oil this winter—which seems 
so reasonable at first glance—in fact offers 
very little in terms of real contribution to 
solving our energy problems in the coming 
year and for some years in the future. 

Speed limit reductions 

President Nixon's proposal, which origi- 
nated in Congress and passed the Senate last 
June, to governors and mayors to make 
across-the-board speed limit reductions to 
50 miles an hour is another example of the 
Administration’s shooting from the hip when 
carefully thought out plans are needed. The 
proposal has some merit, but it is far too 
little and far too late. Furthermore, there 
have been nationwide protests from bus and 
trucking firms for whom such a speed limit 
would actually result in increased fuel con- 
sumption because’ of massive disruption of 
schedules and because thelr engines are de- 
signed to run more efficiently at high speeds 
than at low speeds. While a 50-mile-an-hour 
speed limit—or lower—for passenger cars is 
desirable, imposition of such a speed limit 
on scheduled buses and trucks will wreak 
havoc with the efficiency of these industries. 
Had anyone in the Administration given even 
a moment’s thought to this proposal before 
it surfaced in President Nixon’s statement, 
it would have been apparent how incomplete 
and imperfect the implementation plans for 
this basically sound proposal were. 


Mandatory fuel allocation program 
President Nixon has announced his inten- 


tion at long last to implement a mandatory 


fuel allocation program. 
The Congress—whom Nixon Is trying to 


blame for our energy problems—gave him 
the authority to require sensible allocation 
of available fuel supplies to various parts of 
the Nation years ago and then strengthened 
this authority more than half a year ago 
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under the Economic Stabilization Act 
Amendments (P.L. 93-28). The Congress 
could see the energy shortages and fuel allo- 
cation problems coming, and so they gave 
our unwilling President the atuhority to deal 
with the problem and pleaded with him time 
and again to use it, 

President Nixon did hardly anything with 
this. authority. In May he announced the 
implementation of a voluntary fuel alloca- 
tion program to distribute scarce fuel sup- 
plies. But the disastrous failure of the yol- 
untary program was aptly demonstrated last 
summer when over 2,000 independent gaso- 
line service stations were forced to close their 
doors from lack of supply. Moreover, the 
errors of the voluntary program were exacer- 
bated by the Administration’s Cost of Living 
Council, which brought about the closing of 
more gas stations and near rebellion among 
service station owners this fall. 

The Administration’s voluntary scheme 
for resolving last summer's gasoline short- 
ages resulted in disaster, while the Congress 
pointed time and again to the real solution, 
asking the President to use the power it had 
given him to establish mandatory allocation 
programs, to provide an equitable distribu- 
tion of available supplies. Typically, the re- 
sponse of the Nixon Administration was 
inaction. 

After it had become clear that the Presi- 
dent would not take meaningful action, the 
Congress began last June to consider legisla- 
tion to force the President to act. The Ad- 
ministration asked the Congress to delay this 
legislation, promising to deliver its own bill 
to the Congress within a week. This promise 
was not kept. 

Shortly thereafter, another person was in- 
stalled as head of the Administration's en- 
ergy policy activities—the fourth such in- 
dividual in four months. Like his predecessor, 
this man promised to deliver an Adminis- 
tration plan for mandatory fuel allocation to 
the Congress. That plan was never delivered. 

It is a sad commentary on the Administra- 
tion’s lack of basic honesty that this person, 
who himself asked the Congres to delay ac- 
tion on its energy legislation, has now joined 
in the Administration's well-orchestrated at- 
tempts to blame Congress for delaying action. 

At long last, well past the eleventh hour, 
the Administration has implemented a man- 
datory allocation program for propane and 
middle distillates—and they are implement- 
ing the program badly. Typical of the Ad- 
ministration’s errors is its failure to provide 
the proper administrative framework for the 
program. The middle distillates program 
(home heating and diesel oils) has been so 
badly handled that governors from around 
the country—who are desperately concérned 
about solving the energy shortages in their 
states—have actually had to write to ask the 
Administration to withdraw the program for 
& month and then to try again to implement 
it properly. 

It seems that the Administration began 
the program without first writing the neces- 
sary forms or obtaining staff to handle the 
program: for example, there are only two 
people in the Office of Oil and Gas in one 
major West Coast city to handle literally 
thousands of inquiries as to how the alloca- 
tion program is to be carried out. 

Among the distributors and the States, who 
are supposed to carry out the program, no 
one really knows how it should operate and 
confusion reigns. This has occurred because 
the program was implemented with so little 
planning and forethought. The Administra- 
tion was caught totally unprepared, reveal- 
ing once again their lack of adequate policy 
planning. 

However, even if it had been administered 
properly bureaucratically, the Administra- 
tion’s program would still have fallen far 
short of what is needed because they have 
failed until just recently, at the end of 
November, to try to introduce any. system 
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of priorities for allocating fuel among various 
kinds of users. Under the system originally 
imposed by the President, merry-go-rounds 
and pleasure boats got the same priority for 
oil as hospitals, schools and public utilities. 
Unbelievably, the Administration waited un- 
til the end of November, when freezing 
weather had already struck many parts of 
the Nation, to provide special fuel allocations 
to such industries as the coal mining in- 
dustry, which desperately needs increased 
fuel supplies in order to mine the coal te 
make up for the missing oil. 

By now, however, the priority system may 
not matter anyway. The Administration has 
dragged its feet so long that it is almost too 
late to make meaningful home heating oil 
allocations before winter sets in. And, even 
more incomprehensible is the fact that the 
Administration has failed—even at this late 
date—to provide mandatory allocation of 
residual oil, which fuels heavy industry. 
Thus, even though the shortage of residual 
oil may reach $7 percent nationwide accord- 
ing to the Administration’s own advisory 
council, President Nixon still has not faced 
up to the need for mandatory allocation of 
all oil products. Shortages of residual oil on 
the East Coast may come close to the 50 per- 
cent level, forcing drastic curtailment of 
production and consequent declines in em- 
ployment. The President has had authority 
to impose a mandatory control program on 
residual oil for a very long time, but even now 
he still refuses to use it and so the Congress 
is preparing legislation to force him to take 
this obviously essential step. 

Federal energy conservation 

The President ordered reduction in the 
Federal government’s consumption of energy, 
which is all to the good. The President has 
not been alone, however, in his concern 


about Federal government energy conserva- 
tion. For example, earlier this year, the Con- 
gress passed an amendment to the Depart- 


ment of Defense Appropriation Act stating 
the sense of the Congress “that prompt effec- 
tive action be taken by the Department of 
Defense to conserve important petroleum re- 
sources” and directing the Secretary to ini- 
tiate conservation measures not incompatible 
with national defense. The 7 percent reduc- 
tion in the Federal government’s consump- 
tion of energy which President Nixon has just 
ordered follows the pattern set by Congress. 

The most notable fact about all the above 
emergency actions taken by the President is 
that they represent a terribly belated and 
inadequate effort by the Administration to 
come to terms with energy shortages by using 
legislative authority granted years ago by the 
Congress in an effort to avert the crisis we 
now are facing. 

President Nixon has implied that he has 
taken meaningful steps to counteract energy 
shortages. But he has greatly overstated the 
possible beneficial effects of his program and 
has thus misled the American people con- 
cerning the possibility of readily solving our 
energy supply problems. In reality, the Presi- 
dent's actions constitute far too little effort 
at this late date. 

Furthermore, the President has implied 
that it is he who is leading in the fight to 
conserve energy when, in fact, the Congress 
has in every instance preceded the President 
in acting to control and conserve energy us- 
age by granting the Executive branch the re- 
quired authorities—authorities which the 
President has steadfastly refused, and is still 
refusing, to utilize. 

The Congress has actually found it neces- 
sary to prepare remedial legislation to force 
the President to deal with the energy crisis, 
such as the legislation forcing the President 
to institute a mandatory allocation system. 
II. THE NIXON RECORD ON ENERGY MATTERS— 

EMERGENCY LEGISLATIVE PROPOSALS 


I believe I have dealt adequately with the 
misimpressions created by the President con- 
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cerning the meaningfulness of his emergency 
actions taken early in November. But what 
of the future, what of President Nixon's new 
emergency legislative program unveiled be- 
fore the American public on national tele- 
vision? 

The really new legislative ideas, as the 
President himself was practically forced to 
admit, are coming out of the Congress. 

There was not a single Administration item 
in the emergency package. Every single pro- 
posal mentioned by President Nixon as part 
of “his” program was contained in energy 
bills introduced months ago and already well 
along in the Congress—energy conservation 
bills which the Administration has been op- 
posing and delaying. 

The Administration's about-face on this 
matter is really quite incredible—from op- 
posing and delaying energy conservation 
measures which the Congress has fashioned 
to claiming these Congressional bills as the 
President's own program, and criticizing the 
Congress for acting too slowly on the same 
Congressional bills they have been opposing. 
All this in a matter of weeks. 

President Nixon, in his November address, 
made several references to his energy mes- 
sages and to his desire that Congress act 
quickly on emergency legislation designed to 
counteract the energy crisis. 

The implication of the President's remarks 
was that the Congress has been dragging its 
feet while the President is in a hurry to im- 
plement emergency legislation. Nothing could 
be farther from the truth. 

Once again, the President has attempted to 
convey & misleading impression to the Amer- 
ican people. 

The President had no program for emer- 
gency legislation. Virtually all the prepara- 
tory work for meeting the energy crisis was 
done in the Congress, not the Executive 
branch, Every emergency program mentioned 
by the President originated in the Congress 
and had never been mentioned prior to this 
time by the President in any of his energy 
messages. 

Tapping of the Naval petroleum reserves 
was never mentioned by the President prior 
to early November as a possible solution, in 
the short term, to our energy crisis. This au- 
thority was, however, contained in major 
Congressional energy initiatives, in case dire 
emergency should force this last-resort ac- 
tion. 

Reducing speed limits on Federal highways 
to conserve gasoline had never been men- 
tioned by President Nixon prior to his No- 
vember address, but such legislation was 
passed by the Senate last June. 

President Nixon has never in his energy 
messages, or elsewhere, mentioned returning 
to daylight saving time on a year-round basis 
until his “request” for this authority from 
the Congress, Major Congressional legislation, 
prepared long before the President spoke, 
however, already included this provision 
which, it is estimated, will bring a 3% savings 
in fuel consumption, 

General energy conservation measures, 
such as restrictions on working hours, had 
never been mentioned by the President in 
any of his energy addresses. Congressional 
legislation, on the other hand, already in- 
cluded these provisions and the Congress was 
preparing to force them on a President who 
had been totally unwilling to implement 
broad energy control measures, 

Standby rationing authority is one of the 
measures which President Nixon stated that 
“it is imperative” that he receive before the 
Congress recesses. Congressional legislation, 
however, already contained rationing author- 
ity, and the Congress was preparing to force 
this authority on a President who, thus far, 
had been unwilling to implement even the 
mandatory allocation authority which had 
been granted to him years ago and strength- 
ened last spring. 

President Nixon requested authority to 
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regulate schedules of trains, ships, and other 
carriers, including speed limits, in order to 
economize on fuel consumption. This was 
the first the Congress had ever heard of the 
President’s interest in such measures. Major 
Congressional legislation, however, had al- 
ready been prepared, providing the required 
authority. 

Thus, without exception, the emergency 
authorities which President Nixon “re- 
quested” from the Congress in early Noyem- 
ber were in fact authorities which a deter- 
mined Congress was about to thrust upon 
him. The President’s “emergency energy 
conservation” program did not exist. It was 
simply a compilation of legislation already 
pending in the Congress—legislation which 
the Congress was about to pass and to force 
upon a President who had been reluctant to 
en even the authorities which he already 


IV. THE NIXON RECORD ON ENERGY MATTERS—HIS 
ORIGINAL LEGISLATIVE PROGRAM 


As for the President's seven-item legisla- 
tive request last spring, concerning which 
the President criticized the Congress in his 
November address, this program is simply 
inconsequential in relation to the energy 
needs of the Nation over the coming decades. 

The President attempted to convey to the 
American people the impression that the 
Congress, by not passing the requested legis- 
lation, was delaying the Nation’s long-term 
energy development. In fact, however, the 
seven pieces of “major legislation” which the 
President criticized the Congress for not 
passing are practically a joke in terms of 
solving our real long term energy needs, 

The Santa Barbara Channel legislation 
permits the Federal government to repur- 
chase 35 oil leases in the Santa Barbara 
Channel and compensates for this by open- 
ing drilling on certain public lands. This is 
hardly a “major” piece of energy develop- 
ment legislation; and furthermore, the Ad- 
ministration apparently is about to change 
course and request reopening of drilling after 
all in the Santa Barbara Channel—the site 
of the disastrous 1969 oil spill. 

Furthermore, the opening for commercial 
production of the Elk Hills, California, Naval 
Oil Reserve and other Naval Reserves is 
fraught with danger for the security of the 
United States. 

These Reserves were created for a pur- 
pose—to provide a sure supply of oil for use 
in the defense of our Nation. 

Only as a last resort should these Reserves 
be tapped—not frivolously by a President 
who does not believe we have a severe energy 
shortage, who. is still unwilling to use his 
full petroleum allocation authority, and who 
is not yet willing to admit that more than 
“stand-by” consumer gasoline rationing au- 
thority is needed. 

If we have, indeed, come to our last resort, 
then let the President so acknowledge by 
taking the kind of stringent conservation 
measures the situation calls for—and ac- 
knowledge also his responsibility for placing 
our Nation in a bind in which we sacrifice 
either our energy production and our stand- 
ard of living, by not using oil from the Naval 
Reserves—or we dip into the Naval Reserves 
and sacrifice the future security of our 
Nation. 

We have a President who seems constantly 
to present us with two bad alternatives and 
no good choices. 

For my own part, I find it very strange 
policy indeed to propose that the civilian 
economy draw on the military reserves in the 
same week that the Pentagon has begun 
commandeering civilian oil supplies under 
the the Defense Production Act because the 
military is running out of fuel. 

The Electric Facilities Siting Act deals, not 
very well, with a small and possibly unre- 
solvable problem which the AEC has already 
taken independent steps to deal with. The 
bill is drafted so badly that even the power 
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companies, who it is supposed to help, op- 
posed it. It does not have a chance of going 
anywhere in the form in which the Admin- 
istration submitted it. Only a great deal of 
effort by the Congress could possibly put this 
bill into workable shape. 

The Mined Areas Protection Act is the Ad- 
Mministration’s strip-mining bill and is widely 
viewed as a “sell-out.” The bill would allow 
strip-mining to go unregulated for several 
years. Its provisions are weak and non- 
specific, and even the Administration’s own 
Environmental Protection Agency opposed 
the bill. Much better legislation has been 
prepared by the Congress and has already 
passed one body. 

The Mineral Leasing Act Amendments and 
Bureau of Land Management Organic Act— 
the Alaska Pipeline bill has been enacted, 
and in much better form than the Nixon ver- 
sion. Even so, it will be years before this 
measure can bring some limited relief to our 
energy supply problems. 

Furthermore, when the Congress enacted 
this legislation, it added vitally needed pro- 
visions to aid small businesses and con- 
sumers—causing the Office of Management 
and Budget, and the President, to threaten 
veto of the bill. 

The Deepwater Port Facilities Act is an- 
other measure which is years away from hav- 
ing any impact on our very immediate and 
urgent energy supply problems. Deepwater 
ports are controversial; they certainly won't 
contribute to American energy “self-suffi- 
ciency”; and these ports take years to con- 
struct. 

To call for emergency energy crisis legisla- 
tion for deepwater ports at this particular 
time is rather like asking for emergency leg- 
islation to build a bucket for a dry well. 

The Natural Gas Supply Act would remove 
all regulation from well-head prices. This is 
a controversial issue and, most importantly, 
increasing gas prices will not increase our in- 
ground energy reserves, and this is our real 
long-term problem. 

In short, these seven pieces of “major leg- 
islation” which the President criticized the 
Congress for not passing are for the most 
part insignificant or so bad that they should 
not pass. All these bills are inconsequential 
for the short term. The only meaningful bilis 
for the long term were the Alaska Pipeline 
and Deepwater Ports. The Pipeline bill has 
been enacted, and Deepwater Ports legisla- 
tion is well along. Both bills originated in 
Congress, and neither bill began with a Presi- 
dential initiative. Unfortunately, neither bill 
can make substantial contributions to our 
energy supply situation in the near term. 

V. THE NIXON RECORD ON ENERGY MATTERS— 
POLICIES CONTRIBUTING TO CURRENT SHORT- 
AGES 
The Nixon Administration’s failures in 

dealing with energy problems are not limited 

to the lack of adequate plans to deal with the 
shortages which are now upon us. 

In fact, the President’s policies of years 
past have in large measure actually created 
the grave difficulties in which our Nation 
has been placed. 

Probably the outstanding example of bad 
Administration policies ‘ies in its handling 
of the oil import control program. This pro- 
gram, which discouraged entry of foreign oil, 
resulted in artificially high prices for do- 
mestic oil and a consequent unnecessarily 
heavy drawing on our domestic oil reserves. 

In 1970—three years ago—President Nix- 
on’s own blue-ribbon Cabinet-level Task 
Force recommended abolishing the oil im- 
port quotas. The Task Force, like Members 
of the Congress, could see the energy short- 
age coming and the damage the import 
quotas were doing in America. 

But—incredible as it is—only this year, 
in the face of tremendous pressure, did the 
Administration finally dump the import con- 
trol program—a program which has made 
us use up our domestic oil reserves much 
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faster than we otherwise would have and 
which has discouraged us from building the 
refinery capacity which could have helped 
us avoid last winter's oil shortage and this 
summer's gasoline shortage. 

Some statistics here will help show how 
long the Administration remained un 
to deal realistically in the interests of the 
Nation with growing energy shortages. 

By 1972, several years after shortages had 
become apparent, the Administration was 
finally willing to admit that petroleum scar- 
cities were occurring, and so the President 
authorized entry of another 230,000 barrels 
of oll per day. 

By this time, even the oil companies, and 
especially independent refiners and distribu- 
tors, were pleading with the Administration 
to discard the import control program and 
for an increase in supplies. 

The Administration, however, remained 
unwilling to abandon the import control 
program: by the end of August, 1972—about 
a year ago and two years after the Task 
Force report—the official Administration po- 
sition, as expressed by the Interior Depart- 
ment, was that no real shortage existed and 
that not more than an additional 50,000 bar- 
rels of oil should be allowed to be imported. 
This position is almost unbelievable in view 
of the fact that by this time distillate stocks 
had dropped to 25% below the 1971 level. 
Yet the Administration still hung on to the 
import control program. 

By January, 1973, the Administration had 
had to increase oil imports by 915,000 barrels 
per day over the 1972 level—a tacit admis- 
sion of the total inaccuracy of its earlier po- 
sition. Stocks were still in terribly depleted 
condition, but despite this fact, not one 
single refiner was granted additional imports 
as large as had been requested. Refineries 
were running well below capacity, and no 
oil was available because the Administration 
would not allow more to enter the country. 

Last spring, the Administration finally dis- 
continued the oil import control program 
and now, less than a year after belatedly 
dropping the import control program, the 
Administration tells us that we will be be- 
tween 20 and 30 percent short of needed pe- 
troleum supplies by next spring. 

Even the major oil companies were finally 
urging the Administration to end the im- 
port control program before the President 
finally dumped it, not in 1970 or 1971, when 
it might have done some good, but in 1973 
when the shortages were already upon us 
and we had become terribly vulnerable to oil 
cut-offs such as we now face. 

Far from planning rationally for future 
scearcities, the Nixon Administration has, 
through deliberate policy, placed our Na- 
tion in its present dangerous situation. 

The Administration's handling of the im- 
port control program not only kept badly 
needed oil out of the country, but also had 
the secondary effect of preventing construc- 
tion of needed refineries in the United States. 

The oil industry knew that the import con- 
trol program could not last much longer, and 
refiners preferred to wait for government ac- 
tion on long range policies concerning dis- 
tillate and heavy fuel oils before making 
commitments to building new refineries. 
Needless to say, real long-range policies never 
materialized in the Nixon Administratioin. 

Continuation of the import control pro- 
gram long past its useful life would alone 
have resulted in serious energy shortages in 
the United States this winter, Arab embargo 
or not, But the Administration exacerbated 
the shortages of petroleum products by mis- 
handling the price control program under the 
Economic Stabilization Act. 

The August, 1971, price freeze set gasoline 
prices at seasonal highs and heating oil prices 
at off-season lows. This resulted in refiners 
converting a maximum percentage of the 
limited crude oil imports they were able to 
obtain into gasoline rather than into fuel 
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oil. This was a major factor in causing the 
alarming low fuel oil stocks of the summer 
of 1972. 

There can be little doubt but that the 
Nixon Administration, through its unwise 
continuation of: the import control program 
and handling of price control authority has 
contributed substantially to creating our 
present energy shortages. 

VI. THE NIXON RECORD ON ENERGY MATTERS— 

RESEARCH AND DEVELOPMENT 

Unfortunately, the Administration's record 
on energy research and development is no 
more impressive than its handling of the im- 
port program and price controls. 

After a very heavy prodding from Congress, 
President Nixon finally publicly adopted a re- 
search and development program about half 
the size of that proposed by Congressional 
leaders. The Nixon initiative—announced 
with much fanfare—was to be a five-year $10 
billion research and development program. 

Unfortunately, the President’s statements 
about his program were very misleading. It 
has become apparent that fully two-thirds of 
the funds for the “new” program are funds 
already budgeted. Only about one-third, $3.5 
billion, is new money, and the rest is simply 
a result of reshuffiing existing budget titles to 
place activities only vaguely connected with 
energy research and development under this 
heading. 

This Nixon program is not slated to take 
effect until fiscal year 1975—when we are 
suffering severe energy shortages now—and 
most of the research and development 
money is slated for the breeder reactor, a 
program that may help us by 1990, buf cer- 
tainly not before that time. 

Furthermore, the breeder reactor is a 
classic case of putting all the eggs in one 
basket—nowhere in the President’s program 
are there sufficient funds for coal gasifica- 
tion and liquefaction programs which we 
need now, which we can count on to help us 
solve our pressing energy supply problems 
from now until the breeder reactor could be 
available. 

The way the President plans to use the 
totally inadequate $700 million per year in 
new money will not give our Nation anything 
like self-sufficiency in the years ahead. 

But then, we cannot be certain that Presi- 
dent Nixon is really asking for $700 million 
annually in new money. Following the June 
29th announcement of the President’s so- 
called “$10 billion dollar” program, he actu- 
ally asked for an additional $115 million for 
fiscal year 1974. And, in his October lith 
message, the President did not mention that 
$60 million of this $115 million dollar amount 
had already been appropriated by Congress, 
so the new “$10 billion dollar” program really 
amounts to $55 million in hard cash this 
year—an inconsequential change in budget 
priorities by Federal standards, and a mean- 
ingless amount in terms of the cost of mean- 
ingful energy research and development. 

Indicative of the Administration’s real po- 
sition on energy research and development 
is the fact that, on the very night the Presi- 
dent spoke, none of the Congressionally ap- 
propriated funds—which were in excess of 
the President’s original budget request—had 
been released for agency use. 

The President's claims to the Nation re- 
garding his efforts to solve the energy crisis 
have misled the American people at a time 
when it is terribly important that they be 
told the truth. In truth, the President has no 
real program with which to face our energy 
crisis. The Administration’s fourth so-called 
energy research and development program, 
mistitled “Project Independence,” exists 
largely on paper. 

A program does exist, fashioned by the 
Congress against the will of a reluctant 
President. But the Administration appears to 
lack the leadership needed to carry the pro- 
gram out successfully. 
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VII. THE RECORD OF THE CONGRESS ON ENERGY 
MATTERS 


I believe that a more realistic assessment 
of the Congress’s and the President’s efforts 
to solve the energy crisis can be obtained 
from actual records, rather than from Ad- 
ministration speeches. For example: 

More than $20 million in energy research 
and development money from Public Works- 
Atomic Energy Commission appropriations 
has been impounded by the President's Office 
of Management and Budget. This includes 
funds for geothermal, solar, gas, and nuclear 
power research. 

Congress appropriated $23 million more 
than the President’s budget requested for 
coal gasification and liquefaction. 

The President’s budget requested $4 mil- 
lion for geothermal research. Congress ap- 
propriated $11 million, so OMB impounded 
$7 million in funds for this promising energy 
research program, again impounding funds 
badly needed for energy research and devel- 
opment. 

The Office of Management and Budget is 
blocking construction of $4 million dollars 
in power units on the Columbia River— 
where jobs are now being lost because of in- 
sufficient energy supplies. The Bonneville 
Power Administration had testified in pre- 
vious years that a power deficiency in the 
area was imminent, and Congress had set the 
target date for operation of the power units 
at 1975. However, because of Administration 
impoundments, the date has slipped back to 
1981. 

If the past is prelude to the future, as I 
believe that it is, Congress will continue to 
appropriate funds badly needed for energy 
research, and the President will continue to 
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refuse to spend them, while simultaneously 
announcing grandiose plans for meeting im- 
possible goals. 

Thus we should not be too surprised if in 
the near future we hear about Congressional 
battles with the Administration oyer freeing 
impounded energy research and development 
funds while the President is telling. the 
American people that his $10 billion paper 
program—treally largely a reshuffling of exist- 
ing energy funds—is going to meet the al- 
most impossible goal of freeing America of 
dependence on foreign energy sources within 
the next six years. 

If America had to wait for President Nixon, 
his energy advisers, and his Office of Man- 
agement and Budget, there would be no prog- 
ress at all on the energy front. Fortunately, 
however, the Congress has been very active 
on energy problems: 

While President Nixon used the import 
control program to prevent oil from enter- 
ing the country and thus prevented a build 
up in our danegrously low fuel stocks, Con- 
gress has been holding hearings and report- 
ing thoughtful legislation to improve our 
position in nearly every area of energy sup- 
ply policy. 

The Congress granted authority to the 
President for the emergency actions he be- 
latedly took several years prior to the Presi- 
dent's using these authorities. 

The “emergency legislation” which the 
President has now belatedly requested is in 
fact merely an echo of legislation fashioned 
carefully by the Congress over the last year. 

The Congress has consistently appropri- 
ated more energy research and development 
funds than the President has been willing to 
spend. As recently as last summer, two Cab- 
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inet Secretaries testified before Congress in 
opposition to the Congress’ plans for a large- 
scale energy research and development pro- 
gram. 

In the last few weeks alone, both the 
Wall Street Journal and the Oil and Gas 
Journal—the Bible of the energy industry— 
have carried articles acknowledging how 
the Congress has seized the lead on energy 
supply problems after the Nixon Adminis- 
tration proved incapable of supplying the 
leadership the Nation needs, As the Oil and 
Gas Journal stated, just before the Presi- 
dent’s most:recent energy message, October 
29, 1973, 

“The Nixon Administration is losing to 
Congress the initiative on energy policy. This 
is especially true of emergency measures. . . . 
initially the White House was reluctant to 
use the authority to allocate oil granted in 
the Economic Stabilization Act. Now, the 
President is at the point of getting manda- 
tory allocation across the board shoved down 
his throat by Congress... .” 

Twenty-eight committees of Congress have 
held more than 500 days of hearings on en- 
ergy issues this year. More than 700-energy- 
related bills have been introduced and many 
of these have been, or soon will be, en- 
acted. Each will make a contribution to re- 
lieving America’s energy shortage. Both 
Democrats and Republicans in Congress have 
been working on energy problems, after be- 
coming concerned about the Administra- 
tion’s obvious lack of leadership and in- 
capacity in this area. 

There follows a table showing major en- 
ergy legislation receiving Congressional ac- 
tion this year alone: 


ENERGY LEGISLATION RECEIVING ACTION IN THE 93D CONGRESS 


Bill 


S. 70— Council on Energy Policy. 

S. 268—National Land Use Policy. 

S. 394—Rural Electrification Act. 

S. 398—Economic Stabilization Act Amendments of 1970. 
S, 425—Regulation of Surface Mining 


House report Date passed 


- CHR. 5683) 93-92 
- (H.R. 6168) 93-114 


Apr. 
Apr. 16, 1973 


Senate report Date passed Public Law 


93-114 May 10,1973 
June 21, 1973 
Feb. 21, 1973 
Mar. 20, 1973 
Oct. 9, 1973 


4, 1973 


July 17,1973 
May 30, 1973 
June 5, 1973 


S. 1081—Rights-of-Way Across Federal Lands (Alaska Pipeline)... 
S. 1501—Water Resources Planning Act, Authorizations 
S. 1570—Emergency Petroleum Allocation Act of 1973. 


Aug. 2,1973 
June 19, 1973 


H.R. PE 93-414 
Oct. 17, 1973 


H.R, 6338) 93-266 
-- (H.R. 9681) 93-531 


S. 1828—Mining Enforcement and Safety Administration, Confi 
S. 1993 EURATOM Cooperation Act.....---- 

S. 1994—AEC Authorization 

S. 2176—Energy Conservation. ....---- 

H.R. 5441—Oil Pollution Act, amendme: 

H.R. 5777—Hobby Protection Act... 

H.R. 8917—Interior Appropriations ae 

H.R. 8347—Public Works, AEC Appropriations 


While the Congress has been moving for- 
ward steadily on energy legislation, the Nix- 
on Administration has been opposing meas- 
ures which would help alleviate shortages. 

For example, President Nixon has threat- 
ened to veto the Congress’ Mass Transit 
bill—one of the most obvious and best solu- 
tions for getting the gas-guzzling cars off 
the road. More than 20 million Americans 
use mass transit facilities every day, and 
the possibility of massively increasing this 
number by making mass transit more fiexi- 
ble, efficient, comfortable, reliable and safe, 
offers one of our Nation’s best hopes for re- 
ducing our Nation’s energy consumption. 

Unfortunately, President Nixon is appar- 
ently planning to veto this legislation. 

When the Congress has passed sound pol- 
icies in the energy field, the Nixon Adminis- 
tration has implemented them badly, for 
example, the mandatory fuel allocation pro- 
visions. 

As another example, the Congress passed 
the Geothermal Steam Act in 1970, which 
provided for leasing geothermal resources 
on Federal lands. It has taken the Admin- 
istration three years to come up with a pro- 
gram to tap this valuable and promising 
energy resource. Meanwhile, final regulations 
have not yet been issued, and the Nation is 
denied the use of this source of energy by 
Administration delays and incompetence. 


R. 8867) 93-385 


May 16, 1973 
June 27, 1973 
June 28, 1973 


President Nixon has tried to shift the re- 
sponsibility for our energy supply problems 
anywhere he could—to the Congress, to our 
rising standard of living, and to interna- 
tional events. But the purpose of govern- 
ment is to anticipate and avert problems, 
not to shift the blame for failure. The Con- 
gress has been at work on energy problems 
and is well ahead of the President. The Ad- 
ministration’s wrong-headed policies with 
regard to oil import controls, mishandling 
of price control authority, confused and dis- 
jointed leadership, failure to create energy 
reserves and contingency plans in the face 
of obvious political instability in the Middie 
East, and general lack of foresight and care- 
ful planning have been the primary factors 
in creating the difficult situation in which 
our Nation now finds itself. 

Most Americans know these facts—and 
those who do not will soon come to realize 
them when they are huddled around the 
fireplace trying to keep warm because there 
is no heating oil. The Administration has 
endangered the safety and future of America 
through its five years of non-policy and bad 
policy in the energy area, and the Nation is 
going to pay a high price for Administration 
failures. 

The President spoke in his most recent 
energy message of the lessons that could be 
learned from the State of Oregon, where 


July 30, 1973 
June 25, 1973 


340 July 25,1973 
July 26,1973 
June 25, 1973 


Sept. 24, 1973 
Aug. 2, 1973 
Aug. 1,1973 
July 23, 1973 


y _8,1973 


public cooperation has resulted in an 8% re- 
duction in fuel consumption. The President, 
however, failed to point out the other lesson 
which we can learn from Oregon—that short- 
ages in power have-already caused the dis- 
missal of almost 1500 workers in the soft 
metals industry; that lack of natural and 
propane gas is threatening to close down 
sawmills employing about 4,000 workers; and 
that imminent closing of an aluminum plant 
threatens another 600 jobs. And still another 
lesson can be learned from Oregon: Presi- 
dent Nixon's Administration is even now de- 
laying funds for completion of the Columbia 
River Power System, as factories close down 
and workers are laid off. 

The American people are now being asked 
to pay with their patriotism the price exacted 
by the misguided policies and negligence of 
the Nixon Administration—and pay we will, 
with our comfort, our standard of living, our 
jobs, and our futures. 

The American people will pay for the in- 
competence of the Nixon Administration but 
they will mot forget it—because every cold 
winter day will be a reminder of the Ad- 
ministration’s errors. 

VII. THE NEED FOR GOVERNMENT COOPERATION 

AND HONESTY IN DEALING WITH THE ENERGY 

CRISIS 


Even now, as President Nixon speaks of 
“no real suffering” for any American because 
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of the energy shortages his Administration 
has permitted and fostered, one of his most 
respected Cabinet members—somewhat more 
realistic than the President—is speaking of 
“potential plant shutdowns and massive em- 
ployee layoffs.” 

The energy crisis is upon us, and still the 
Administration continues to speak with 
many confused voices—some saying there 
will be rationing, others saying there will 
not; some saying there will be high unem- 
ployment and others saying there will be 
little economic effect. 

At a time such as this, it is more impor- 
tant than ever that the American people 
understand both the severity of the energy 
crisis and the fact that their Congress is 
hard at work on legislation which will help 
pull us out of this crisis. 

There is also a need for cooperation among 
the branches of government during time of 
crisis. The Congress will work cooperatively 
with the President in solving our energy 
problems—if this is possible. 

However, if forced by the President into 
choosing between being honest with the peo- 
ple and cooperating with the Administration, 
the Congress must of necessity choose to 
maintain faith with the people. 

This choice is, in fact, the decision which 
the Congress now confronts. We must choose 
between cooperating with an Administration 
which is intent on deceiving the American 
people with regard to both the severity and 
the causes of our energy shortages, and being 
honest with the people by telling them that 
we are living on borrowed time, on our re- 
serves, and that far more stringent alloca- 
tion, rationing, and conservation measures 
are our only hope of riding out the difficult 
winter just ahead and the difficult years 
which will follow. 

Cooperation at a time of crisis is essential. 
But it is very difficult indeed to cooperate 
with an Administration which is promising 
pie-in-the-sky “self-sufficiency in six years” 
while it impounds energy research and de- 
velopment: money. Despite Administration 
rhetoric, the last of the tankers from the 
Middle-East are about to enter our ports, 
and we must sharply curtail our luxuries 
now, immediately, or we will find ourselves 
without essentials in the very near future, 
perhaps as early as January. 

It will also be difficult for the Congress 
to cooperate with the President because we 
will have to try to look past the bitterness 
he is engendering when he attempts to re- 
write the history of the energy crisis, so as 
to make it appear that the Congress is re- 
sponsible for our energy shortages when, in 
reality, the burden of responsibility for neg- 
ligence and lack of foresight truly lies far 
more heavily on the Administration. 

If a nation engages in fantasy, reality will 
crush it. And right now, the Nixon Adminis- 
tration is engaging in a number of fantasies: 
that across-the-board fuel allocation and 
stringent rationing are not necessary; that 
we can draw on the Naval Petroleum Re- 
serves with impunity, without endangering 
our future security; that the Administration 
has things under control and is doing enough 
to head off massive economic breakdown 
next spring; and that the Congress, and not 
the Administration, is responsible for the 
long history of mismanagement and neglect 
in which the energy crisis has its origins. 

The trouble with trying to rewrite history 
to suit your short-term political advantage 
is that, in the long run, it doesn’t work. 
History catches up with you and, if your 
story was wrong, you pay the price. 

This is why the Congress cannot permit 
the Administration to write instant history 
now concerning the origins of the energy 
crisis. 

The Administration's story on the energy 
crisis is wrong and, if ft goes unchallenged, 
history will catch up with America just as 
surely as it is now catching up with the 
Nixon Administration. 
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THE 55TH ANNIVERSARY OF 
LATVIAN INDEPENDENCE 


The SPEAKER pro tempore (Mr. 
MazzoLI). Under a previous order of the 
House, the gentleman from Illinois (Mr. 
DERWINSKI) is recognized for 30 
minutes. 

Mr. DERWINSKI. Mr. Speaker, may I 
direct to the attention of House Mem- 
bers the fact that on November 18, the 
Latvian people celebrated the 55th an- 
niversary of their Independence Day. Be- 
cause the House was not in session on 
that day, I wish to take this time to com- 
memorate this historic occasion. This 
great event was celebrated only in the 
free world areas with an unfortunate 
feeling of sadness, as Latvian emigrees 
throughout the world keeping alive the 
historic nature of the occasion, could not 
truly be commemorated. 

The people of Latvia itself are not per- 
mitted to celebrate their true independ- 
ence day which, by the way, was 
achieved at the expense of the original 
Russian Communist Government. 

It is necessary to remind the Members 
that the Soviet Union continues to sup- 
press the nationalistic spirit of non-Rus- 
sian Republics within the U.S.S.R. The 
Soviet Union, in its deliberate policy to 
eliminate the theorical independence of 
various Soviet Socialist Republics, is ex- 
panding regional governmental struc- 
tures in an effort to blot out historic na- 
tional lines. The Latvian people as well as 
Lithuanians and Estonians are being de- 
liberately scattered about the Soviet 
Union in order to lessen their national- 
istic effectiveness. 

I earnestly appeal to all Americans of 
Latvian origin and to Latvian emigree 
groups throughout the free world to 
maintain their spirit and determination 
to work for the restoration of freedom 
to their homeland. The most important 
point to emphasize is that freedom will 
not be achieved for Latvia or any other 
captive nation of communism if the 
Western World adopts a policy of co- 
existence with the Soviet Union. 

The brave people of Latvia suffered 
under centuries of czarist tyranny and 
were rapidly developing their little na- 
tion when treacherously engulfed by the 
Soviet Armed Forces in June of 1940. 

Justice will certainly triumph. In com- 
memorating the 55th anniversary of 
Latvian independence, we look forward 
to the ultimate restoration of freedom 
to that brave little nation, when its peo- 
ple will once again control their own 
democratic form of government and re- 
gain their freedom from the Russian- 
imposed Communist rule. 

Mr. Speaker, I insert at the conclusion 
of my remarks an article in the October 
1973, Latvian Information Bulletin which 
tells the story of the persecution of 
Latvians within the U.S.S.R.: 

A LATVIAN COUPLE CHALLENGES SOVIET DENIAL 
OF EMIGRATION 

On January 17, 1973, Daniel Bruveris, 28, a 
citizen of Latvia, was married in Riga to 
Rudite Klavins, 22, a West German citizen 
of Latvian descent who was on a tourist visit 
to Latvia at that time. Being both of Bap- 
tist faith, they were married in the Riga St. 
Mathews Baptist Church, where Bruveris was 
employed as organist. Their marriage was 
also recorded in the registry office of Riga. 
Mr. Bruveris’ subsequent application for a 
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exit visa to join his wife, who had returned 
to Germany, was consistently turned down 
by the Soviet authorities in Latvia and the 
Soviet Embassy in Bonn. In July, as a last 
resort, Bruveris went on a hunger strike, 
which he continued for thirty days, visibly 
losing strength. Meanwhile, Mrs. Bruveris 
demonstrated each day in front of the Soviet 
Embassy in Bonn. There were also demon- 
strations by supporters of the Bruveris’ in 
other European capitals. The Soviets finally 
tried to counteract unfavorable publicity 
by offering Mrs. Bruveris a return visa allow- 
ing her to live with her husband in Riga 
for three months. But the indomitable couple 
rejected this “kind” offer in the spirit of 
Patrick Henry’s famous slogan: “Give me 
liberty, or give me death.” And they won in 
the long run, with Bruveris being “expelled” 
from Soviet Latvia for behavior unbecoming 
a Soviet citizen. On September 10 the happy 
“outcast” arrived in Frankfurt where he was 
met by his wife. His possessions at arrival 
consisted of the clothes on his back, and 
his belief in God. However, being an organ- 
ist and piano tuner, he expects to have no 
difficulty in finding employment in Germany. 

The ordeal of this couple, who wanted only 
to be reunited in freedom, found a sympa- 
thetic echo in the free world's press, includ- 
ing the United States. The Washington Star- 
News of September 4 carried a column by 
William F. Buckley, the first part of which 
says: 

“A letter from Tom Curtis, talented car- 
toonist for the Milwaukee Sentinel, enclos- 
ing a letter from a correspondent in Latvia. 
Yes, Latvia. When Vishinsky came to the 
United Nations as the first ambassador of the 
Soviet Union, he was met by the press on 
landing and asked if this was the first time 
he had been abroad, and he replied with a 
macabre joke. Yes, he said, in a way it was 
his first time, because the other first time 
didn’t really count. He had gone as emis- 
sary of the Soviet Union to Latvia. ‘But 
when I woke up the next morning, I was 
back in Russia!’ This was shorthand for tell- 
ing the reporters that during the night, Vi- 
shinsky had organized a coup, and from 
that moment on, Latvia became another of 
the Soviet Union's vast colonies. 

“And, accordingy, Latvia endures a share 
of Soviet barbarism. One learns of a young 
man, an organist at the Baptist church at 
Riga. Danier Bruveris married a student at 
Heidelberg, Germany, after having received 
permission to do so from the authorities. 
Now the Latvian government refuses him 
permission to emigrate. Young Bruveris has 
begun a hunger strike. The correspondent 
writes that Americans should be made aware 
that the persecution in Russia is not only 
directed against members of the Jewish faith. 
Attention Sen. Jackson.” 


Mr. CRANE. Mr. Speaker, the Latvian 
people commemorated the 55th anniver- 
sary of the proclamation of their in- 
dependence on November 18. 

Thirty-three years ago the Soviet 
Union, through the use of force, took 
control of the Baltic States of Latvia, 
Estonia, and Lithuania. The independ- 
ence of Latvia was short lived. 

At this time when there is much dis- 
cussion of “détente” it is easy to overlook 
the Soviet record of repression in the 
Baltic States. We engage in such fan- 
tasizing at great peril to ourselves, as well 
as to human decency. No peace which is 
lasting can ever be achieved by turning 
our backs upon history and its lessons. 

Since June 15, 1940, the Baltic na- 
tions have lost more than one-fourth 
of their combined populations to the 
ethnically genocidal deportation and re- 
settlement programs of the Soviet Union. 
These programs continue today. Despite 
this fact, a world which condemns gen- 
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ocide in Biafra and in Bangladesh, and 
which regularly criticizes the policies 
concerning different racial and ethnic 
groups of nations such as Portugal and 
South Africa, remains strangely silent 
concerning genocide in the Baltic States. 

The U.S. Government has never rec- 
ognized the forced incorporation of 
Latvia and the other Baltic States into 
the Soviet Union. If we are to be true to 
our own principles, we must insist that 
the Soviet Union, which is a signatory of 
the United Nations Declaration of Hu- 
man Rights, grants these rights to the 
people of Latvia and the other Baltic 
nations. These include the rights of as- 
sembly, free elections, and freedom of 
worship. They also include the right to 
move freely over the borders for emigra- 
tion and visiting purposes. 

At this time, as we celebrate the 55th 
anniversary of the independence of 
Latvia, and as we consider the manner 
in which that independence was stifled, 
it is important to remember that the na- 
tion which calls itself the U.S.S.R. is 
really a collection of “captive nations.” 

We often forget that Armenia fell to 
Communist domination in 1920, Azerbai- 
jan, Byelorussia, Cossackia, Georgia, 
Idel-Ural, North Caucasia, and the 
Ukraine in the same year. The Far East- 
ern Republic fell in 1922, the Mongolian 
People’s Republic in 1924, Estonia, Lat- 
via, and Lithuania in 1940. 

In all of the years since 1940, the hope 
for independence and freedom has never 
died in Latvia. It is alive today, and 
needs only encouragement from those of 
us in the free world who still maintain 
a dedication to freedom, and who are not 
persuaded by the soft words of “dé- 
tente” that the people of Latvia and the 
other captive nations really enjoy their 
slavery. 

For many years, the United States has 
been a beacon of hope to the millions of 
men and women living under Soviet sub- 
jugation and hoping for their freedom 
and independence. We must keep faith 
with these men and women, and the oc- 
casion of the 55th anniversary of Latvian 
independence provides us with an op- 
portunity to reaffirm that faith. 

The people of Latvia only seek for 
themselves what we have sought for our- 
selves—freedom, independence, and the 
right to determine their own future. Any 
“peace” which is achieved, and which 
does not guarantee those rights, will be 
of little value. At this time, the people of 
Latvia should know that we stand with 
them, and their rulers in Moscow should 
know that our commitment to freedom 
and self-determination is as strong as it 
ever was. 

Mr. BIAGGI. Mr. Speaker, on Novem- 
ber 18, millions of Latvians in America 
and throughout the world celebrated the 
55th anniversary of their proclamation 
of independence. Yet as it has been for 
the last 33 years, this celebration has 
been tempered by the continued domina- 
tion of Latvia by the Soviet Union, who 
ruthlessly imposed their rule on Latvia 
in 1940. 

As the nation of Latvia enters its 33d 
year under Russian rule, the conditions 
under which her citizens are forced to 
live remains cruel and inhumane. The 
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Russian domination and control of the 
Latvian people has been marked by ter- 
rorism, expropriation, exploitation and 
complete suppression of basic human 
rights and fundamental freedoms. Yet 
throughout the long suffering years, the 
Latvian people remain dedicated to the 
cause of the restoration of their freedom. 

This mixed event for the Latvian peo- 
ple is observed against a background of 
vastly improved relations between the 
Soviet Union and the United States. Yet 
as grateful as we are for the emergence 
of a new era of “détente,” we must main- 
tain our insistence that the Soviets begin 
to respect the right of self-determination 
not only for the nation of Latvia, but for 
all the nations of Eastern Europe who 
remain under the oppressive yoke of 
Russian domination. 

On this day of mixed sentiments, let 
us in the United States hear the pleas of 
the Latvian people for our assistance in 
their struggle to restore their freedom 
and resume a life of liberty and dignity. 
Détente with the Soviet Union can only 
benefit the world if it is based on the 
right of self-determination for all na- 
tions. 

Mr. Speaker, I am honored to join with 
my colleagues in paying a tribute to the 
brave and courageous people of Latvia. 
Let us in the Congress urge the Presi- 
dent to work with the Soviet Union to 
bring about universal respect for the 
rights and freedoms of all the peoples of 
the world. 

Mr. MORGAN. Mr. Speaker, on No- 
vember 18 the Latvian people celebrated 
the 55th anniversary of the proclama- 
tion of their independence, and I am 
pleased to participate in this special or- 
der commemorating that event. Unfor- 
tunately, freedom was extinguished in 
1940, when the defenseless Baltic Repub- 
lics of Latvia, Lithuania, and Estonia 
were occupied by Soviet armed forces 
and forcibly incorporated into the Soviet 
Union. The United States, in response to 
this action, formally declared on July 23, 
1940 that it did not recognize this sub- 
jugation of the Baltic Republics. 

I have many Latvian Americans in 
my congressional district, and they have 
made major contributions to community 
life. Their culture, as evidenced by their 
distinctive art, literature, and dance, is 
a notable example of the diversity of our 
great country, in which many national- 
ities have settled and retained elements 
of the lifestyle of their homeland. 

Thus, it is especially disheartening to 
observe the discrimination against these 
proud people in their native country. 
Membership in the Latvian Lutheran 
Church has decreased from 1 million 
prior to Soviet occupation to 0.03 million 
during the late 1960’s, and only 5 of the 
259 churches are still used for religious 
services. Any nationalistic tendencies are 
promptly suppressed, and Latvians could 
even become a minority in their own 
country, because of the influx of Rus- 
sian workers due to heavy industrializa- 
tion and the emigration of some Latvians 
to other parts of the Soviet Union. 

Mr. Speaker, our foreign policy seeks 
to foster détente with the Soviet Union 
and other countries, and I support these 
efforts to develop and maintain peace in 
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the world. I can only hope, however, that 
détente is accompanied by the elimina- 
tion of discriminatory policies within all 
nations, so that peoples such as the Lat- 
vians are able to partake of their unique 
religious and cultural heritage with pride 
and dignity. 

Mr. PATTEN. Mr. Speaker, the proc- 
lamation of Latvia’s independence on 
November 18, 1918, was this year once 
again observed in the United States 
and elsewhere in the free world by de- 
scendants of the Baltic countries in 
solemn gatherings and church services. 

Although Latvia lost its independence 
through foreign aggression in 1940, the 
Latvian people have made it crystal 
clear that they will not surrender their 
feeling of nationhood or their justified 
aspirations and goals to be able to direct 
their own lives and futures, and their 
own thoughts, which we do freely in 
this Nation. We as free people can only 
respect and commend this national 
consciousness and courageousness. 

The history of civilization has many 
instances of man’s inhumanity to man 
and of freedom-loving people struggling 
against foreign oppressors. This is the 
situation with the Latvians. Since they 
cannot openly commemorate the anni- 
versary of their independence, it is up 
to the people of the free world to remind 
mankind of the plight and the just cause 
of the Latvians. 

We in the United States respect and 
support the right of these wonderful 
people—the Latvians—to a free life and 
an independent existence. 

Mr. SMITH of New York. Mr. Speak- 
er, on November 18, Latvians all over 
the world observed the 55th anniversary 
of the declaration of independent Latvia 
in 1918. Unfortunately, this special day 
was not observed in Latvia itself. In 1940, 
the Russians invaded Latvia. Since World 
War II, Russian imperialism has pre- 
vented self-determination in the Baltic 
countries—Latvia, Lithuania, and Es- 
tonia. In our future dealings with the 
Soviet Union, as we work for world peace, 
let us not forget that there can be no 
true peace while some who desire free- 
dom live under oppression. Let us be 
careful not to allow a compromise of 
one of our basic principles. 

Mr. REUSS. Mr. Speaker, Novem- 
ber 18 marked the 55th anniversary of 
Latvia’s proclamation of independence. 
But the anniversary is a sad one because 
her freedom was crushed in 1940. 

Latvia was devastated by World War I 
fighting between Russian and German 
armies. In the following 22 years of her 
independent existence—established in 
1918 by courageous Latvian patriots— 
Latvia rebuilt her economy, developed 
considerable foreign trade, and gave her 
people a degree of freedom and self-de- 
a saeni they had never known be- 
ore. 

Then, in World War II, the battles of 
Russian and German troops destroyed 
her economy and peaceful way of life 
once again. Finally, she was occupied 
by the Soviet Union. 

These long years of suffering have not 
extinguished the Latvians’ yearning for 
liberty. So while this anniversary is a 
day of sorrow, let it also be a day for us 
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to rededicate ourselves to work for the 
time when Latvians and all other peo- 
ples will share the full blessings of 
freedom. 


PEANUT AND RICE CROP PROGRAM 
CHANGES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. BAKER) is 
recognized for 20 minutes. 

Mr. BAKER. Mr. Speaker, on Novem- 
ber 6, 1973, the Subcommittee on Oil- 
seeds and Rice, chaired by my esteemed 
colleague from North Carolina (Mr. 
JONES), held hearings on the announced 
program changes of the Department of 
Agriculture for peanuts in 1974. Hear- 
ings were also held on November 13 
regarding the program changes for rice. 
I commend the gentleman for his will- 
ingness and desire to hold hearings on 
these administrative changes and on 
legislative proposals regarding peanuts 
and rice. 

Present legislation requires that the 
Secretary proclaim a national acreage 
allotment for peanuts of not less than 
1,610,000 acres. It also provides that 
peanuts must be supported at not less 
than 75 percent of the parity price un- 
less farmers voting in a referendum 
have disapproved marketing quotas. 
Farmers have naturally voted to con- 
tinue marketing quotas under these 
conditions, and the Government has 
continued to support production far in 
excess of our domestic edible needs at 
unreasonably high prices. 

While allotted acreage has remained 
at the minimum 1,610,000 acres, pro- 
duction per acre has increased from 
940 pounds in 1952 to 2,203 pounds in 
1972. Since domestic food uses for pea- 
nuts have not kept pace with increases 
in production, the quantity of peanuts 
diverted through the Commodity Credit 
Corporation—CCC—has been rising. In 
1959, about 123,000 tons of peanuts were 
diverted at a loss of $11 million. By the 
1971 crop, around 589,000 tons—39 per- 
cent of the crop—were diverted at a cost 
of over $97 million. Losses dropped to 
around $60 million on the 1972 crop, 
largely because of a world shortage of 
protein and oils. However, over the long 
run, unless we can get from under the 
acreage and price restrictions of present 
law, the costs of the peanut program 
will continue to rise. 

The General Accounting Office, an 
arm of the Congress, in its report last 
April, estimated that CCC’s loss on pea- 
nuts from 1973 through 1977 will total 
$537 million or over $100 million a year. 

For the 1973 crop, the Department of 
Agriculture made three administrative 
changes to cut costs and improve admin- 
istration. A $50 per ton discount was im- 
posed on peanuts found to have aflatoxin, 
$15 per ton was deducted from the loan 
rate to help pay storage, handling, and 
inspection costs, and the sheller purchase 
program was eliminated. I am glad, Mr. 
Speaker, that the Department has found 
ways to cut costs in these areas, costs 
which would have been borne by the 
taxpayers of our Nation. 

In addition, for the 1974 crop, the De- 
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partment has announced more adminis- 
trative changes to further reduce costs. 
There will be a complete elimination of 
price support on peanuts found to con- 
tain aflatoxin. Acreage allotment trans- 
fers by lease, sale, or by owner privilege 
will no longer be permitted. Third, there 
will be an increase of $2 per ton in the 
storage, handling, and inspection deduc- 
tion. Also, no tolerance in program com- 
pliance determinations relating to meas- 
ured acreages wil be allowed. The 1974 
peanut program provides a new minimum 
resale level for peanuts diverted by CCC— 
at 115 percent of the loan rate. This 
brings peanuts more in line with mini- 
mum resale prices of other crops—wheat, 
corn, and cotton. The transfer of field 
and supervisory functions from the grow- 
er associations to the Department will 
put a function that is properly govern- 
mental back into the hands of the Ag- 
riculture Department. 

For rice, it is possible that U.S. pro- 
ducers could plant about 2.8 million acres 
in 1974. If this occurs, we will be faced 
with a huge oversupply which will result 
in a tremendous carryover and heavy 
loan delivery to the CCC. Because of this 
potential oversupply, the Department of 
Agriculture has announced changes that 
would tend to control the production re- 
sponse. For example, allotment holders 
will be required to plant within their 
allotted acres to be eligible for loans and 
delivery of any surplus rice to the CCC. 
Allotment holders will also be required to 
be in compliance with the rice acreage 
allotment for all rice farms in which 
they have an interest to be eligible for 
loans and delivery to the CCC. An allot- 
ment will be allocated only to a producer 
providing a production resource. 

I believe that both rice and peanut 
farmers should have the same advan- 
tages extended to the wheat, feed grain, 
and upland cotton farmer. They should 
be able to make independent judgment 
decisions as to the commodity they wish 
to plant to maximize their incomes and 
earn their proceeds from the market- 
place. 


SOVIET OIL AND U.S. TECHNOLOGY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. ASHBROOK) is rec- 
ognized for 30 minutes. 

Mr. ASHBROOK. Mr. Speaker, with 
the energy shortage in the United States, 
we should realize that the Soviet Union 
is facing energy problems. At least one 
Western analysis forecast the Soviet 
Union will be a major consumer of Mid- 
dle East oil by 1980. By 1985 or 1990 due 
to their own immense reserves the So- 
viets could reduce their need of Arab oil 
and become self-sufficient. However, this 
may not happen as the Soviets export oil 
to Eastern Europe. This export keeps 
Eastern Europe dependent on the Soviet 
Union—a dependency the Soviet Union 
wishes to maintain. Additionally, the So- 
viet Union exports oil and gas to West- 
ern Europe to earn hard currency. As 
much as 30 percent of the hard currency 
they earn may come from such exports. 

Two other inhibiting factors in Soviet 
efforts to increase oil and gas production 
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are the shortage of investment capital 
and the lack of technology and tech- 
nological skill. The Soviets seem to have 
been unable to develop the advanced 
technology for extraction of their re- 
sources. Also, refinery capacity must be 
greatly expanded to handle any increase 
in oil production. 

We must remember that oil and other 
energy sources are a vital part of any 
nation’s military capacity. Factories 
which produce weapons need energy to 
operate their equipment. The Soviet 
navy—considered to be the most modern 
in the world—needs oil to propel its 
destroyers, submarines, transport ships, 
and other vessels. Soviet tanks, troop ve- 
hicles, armored personnel carriers, and 
jeeps all need oil—be it engine oil, gaso- 
line, or diesel fuel—to operate. The So- 
viet Air Force needs jet fuels to keep its 
Mig’s in the air. Obviously petroleum 
and petroleum products keep a military 
machine going. Soviet ships transporting 
weapons of war to Vietnam or the Middie 
East were able to do so because the So- 
viets had the petroleum. 

Let us briefly look at the history of the 
Soviet petroleum industry and their de- 
velopment of technology. 

By 1900 the Caucasus oilfields of Rus- 
sia were producing more crude oil than 
the United States. After the Russian Rey- 
olution due to lack of necessary activity, 
many of the wells became a mixture of 
oil and water. By 1922, half of the wells 
of the Baka field—the most important of 
the Caucasus fields—were idle while the 
remainder were producing even greater 
quantities of water. 

To solve the problems, Serebrovsky, 
Chairman of the Soviet petroleum com- 
bine, had a solution. He stated: 

. . . American capital is going to support 
us. The American firm International Barns- 
dall Corporation has submitted a plan... 
Lack of equipment prevents us from increas- 
ing the production’ of the oil industry by 
ourselyes. The American firm . . . will pro- 
vide the equipment, start drilling in the oil- 
fields and organize the technical production 
of oil with deep pumps. 


The Barnsdall Corp. did what Sere- 
brovsky said it would. Soviet oil drill- 
ing technology changed from labor-in- 
tensive methods to the American-de- 
veloped rotary drilling techniques. Simi- 
lar advances were made in pumping 
technology. 

Electrification came to these oilfields 
in the 1920’s through Metropolitan-Vick- 
ers, Ltd —United Kingdom—a subsidiary 
of Westinghouse, and the introduction 
of General Electric products. 

Oil pipelines were built in the 1920’s 
from Western materials and by Western 
companies. Between the Russian Revolu- 
tion and 1930 19 refineries and cracking 
plants were built. One which was built 
under British technical supervision had 
some units manufactured in the U.S.S.R. 

In the early 1930’s the Soviets began 
building their own refinery equipment 
from Western designs. Progress was slow 
and limited. In 1936 American refinery 
construction companies came back to 
help the Soviets expand thier refining 
capacity. Hydrogenation units were built 
by Universal Oil Products, an American 
company, to convert gasoline into avia- 
tion gasoline. Deliveries of refinery 
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equipment also were made after agree- 
ments were signed in 1945. 

The Soviet petroleum and energy in- 
dustry has been highly dependent on 
Western technology including American. 

On October 2, 1972, the American Com- 
munist Party’s newspaper Daily World 
reported that the U.S.S.R. has placed 
orders and bought oil-extracting and 
other petroleum industry goods. Discus- 
sions have taken place and tentative 
agreements reached on the United States 
providing the technology to develop Si- 
berlan gas reserves. 

A recent United States-Soviet trade 
conference sponsored by the National 
Association of Manufacturers included 
Soviet officials who discussed their desire 
for resource development, particularly in 
the oil and natural gas sectors. In these 
areas, the Soviets are presently placing 
in the words of the “proceedings” of the 
conference, “a heavy emphasis on the im- 
portation of advanced Western machin- 
ery, equipment and technology.” Thus, 
the Soviets still need Western technology 
for the development of their energy 
resources. 

At a time when refinery capacity should 
be increased in the United States, at a 
time when the United States should be 
involved in serious energy exploration 
at home, the United States government 
and American businessmen are helping 
the Soviets increase their energy indus- 
try. Remember it takes petroleum to move 
a military machine. Trucks, tanks, air- 
planes and ships all need petroleum. 

One of the arguments put forth by 
the proponents of building Soviet indus- 
try with American technology and credits 
is that the United States can turn to the 
Soviet Union for importation of petro- 
leum and gas. Occidental Petroleum and 
El Paso Natural Gas Co. signed a letter 
of intent with the Soviet government to 
develop Siberian gas fields. Financial 
support would have to come from a con- 
sortium of American banks plus the back- 
ing of the U.S. Export-Import Bank. 
Once the fields were developed, the 
United States is supposed to receive gas. 
The gas would go first by pipeline to the 
Soviet coast and then by tanker to the 
American west coast. 

Questions have been raised as to the 
extent and the amount of Soviet reserves. 
The amount of energy resources that the 
U.S.S.R. may be able to supply might be 
limited by growing internal domestic 
needs and commitments. 

One reason not mentioned by many 
experts stands above all others when 
speaking of the United States receiving 
petroleum from the Soviets. The United 
States. right now is suffering from an 
Arab oil shutoff—an oil shutoff being 
masterminded by Arab countries previ- 
ously considered friendly to the United 
States such as Kuwait and Saudi 
Arabia. The Soviet Union has never had 
such a history of friendship with the 
United States. Soviet aims in the Mid- 
dle East, Southeast Asia, Cuba, Eastern 
Europe, and numerous other places on 
this globe have been directly counter to 
the interests of the United States. The 
Soviets understand power and use it. 
American dependence on the Soviets for 
energy supplies—be they petroleum or 
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gas—would give the Soviets a very in- 
fluential lever to use against the United 
States. If we wish to maintain our free- 
dom and even our national existence, 
this is a power that we do not want the 
Soviets to have. 

Who would be so foolish to think that 
the Soviets would treat us any better 
than the Arabs? Who is so foolish to 
think that Soviets would not use Ameri- 
can dependence on Soviet gas or oil as a 
weapon—perhaps not today but surely 
tomorrow—against American interests 
and even existence. 

We must not confuse the U.S. Govern- 
ment with the Soviet Government. The 
U.S. Government may be unwilling to use 
trade with the Soviets as a weapon to 
further American interests but the So- 
viets have never shown such unwilling- 
ness. The kulaks, the Russian Baptists, 
the Russian Jews, the dissidents have all 
tasted Soviet power. Poland, Latvia, Es- 
tonia, Lithuania, Hungary, Czecho- 
slovakia—to mention a few—also have 
all felt Soviet power. Let us not confuse 
our own proclivities with those of the So- 
viets. The Soviets view our humaneness 
as weakness; our search for peace as a 
desire to be manipulated for their own 
ends; our discussion of building their en- 
ergy resources as a weapon to be used 
against us. 

Let us begin to look with realism at So- 
viet needs and desires. Let us not confuse 
our own wishes with those of the So- 
viets. And let us not think that the So- 
viets want to help us out of our energy 
crisis. They want our help to make them- 
selves an even stronger threat to our lib- 
erty, property, and even lives. 


THE RIGHT TO BE LET ALONE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, Mr. Justice 
Brandeis, in Olmstead against United 
States (1928), observed: 

The makers of our Constitution ... rec- 
ognized the significance of man's spiritual 
nature, of his feelings and of his intellect. 
They knew that only a part of the pain, 
pleasure and satisfactions of life are to be 
found in material things. They sought to 
protect Americans in their beliefs, their 
thoughts, their emotions and their sen- 
sations. They conferred, as against the gov- 
ernment, the right to be let alone—the most 
comprehensive of rights and the right most 
valued by civilized men. 


When he penned this Olmstead 
opinion in 1928, 38 years since he had 
coauthored in 1890 the most definitive 
piece of scholarship to that date on the 
principles supporting a claim fora recog- 
nition at law of the right to privacy, 
Mr. Justice Brandeis had seen the wide- 
spread use of the telephone and other lis- 
tening devices come into vogue. He had 
seen the enactment of a vast Federal 
income tax—and the filing of the most 
sensitive of personal financial data with 
a government agency. He had seen the 
growth of information exchange systems, 
however, not yet aided by the invention 
and use of the computer. 

It is little wonder, as he looked to the 
future, that he warned: 
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Experience should teach us to be most on 
guard to protect liberty when the Govern- 
ment’s purposes are beneficent. Men born 
to freedom are naturally alert to repel in- 
vasion of their liberty by evil-minded rulers. 
The greatest dangers to liberty lurk in in- 
sidious encroachment by men of zeal, well- 
meaning but without understanding. 


Yet, despite these prophetic assertions 
for vigilance against the growing powers 
and roles of government, our Nation 
moves ever closer to policies, programs, 
and activities which infringe or tend to 
infringe upon the right to be let alone, 
the right to privacy. 

These infringements are not things 
which have suddenly come about during 
this administration or during the past 
decade. Rather, they have raised their 
heads in ratios directly proportional to 
the acceptance of the notion that the in- 
terests of government—of society, of the 
collective will—are paramount to the 
protection and exercise of individual 
freedom and personal rights. They have 
accelerated at a rate equivalent to the 
decline in the belief in the individual 
good and worth of man, of free will and 
its exercise, and of the requirements of 
political and economic freedom. 

Nothing is more to blame for the rise 
in government interference and inter- 
vention in our private lives and security 
than the notion that government can 
solve all our problems and must be given, 
therefore, the unrestricted range of au- 
thority to do so. 

Only when we come to full grips with 
those notions will we ever secure our- 
selves and our posterity against infringe- 
ments on the right of privacy. 

Jefferson observed that: 

It is in the natural course of events that 
liberty recedes and government grows. 


While accurate, Jefferson’s observa- 
tion stated only one specific aspect of 
a larger and more complex equation, to 
wit: As external, collective human con- 
trol over, and interference with, a per- 
son's life intensifies, individual liberty 
shrinks proportionally. 

In this larger sense, the real threat to 
individual liberty is the collective will of 
any institution or group of people which 
has the economic or political power to 
coerce, intimidate, control, deny, or even 
give. The recognition that it is the nat- 
ural course of events for liberty to re- 
cede as government grows is, then, only 
one manifestation of threats to liberty, 
albeit the most evident threat in both 
Jefferson’s and our times. 

The lessons of history teach us that 
this growth of collective power can come 
from institutions other than government. 
The problem is not singularly the “big- 
ness” of these institutions, in relation 
to the individual and the exercise of his 
free will, but such “bigness” does ac- 
centuate the problem, in that it tends te 
reduce the range of alternative choices 
of conduct available to the individual. 

But in the 20th century, particularly 
in our Nation, it has been the growth of— 
the “bigness” of—government which 
has posed the single greatest threat te 
human liberty, a growth in government 
occasioned by these erroneous notions 
that only government can solve the ma- 
jor social, economic, and societal prob- 
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lems of our era, and that government 
schemes and regulations are preferable 
to the laws of supply and demand and 
the exercise of free choice by individuals. 

Woodrow Wilson, a doctor of philoso- 
phy in history and a recognized scholar 
on the processes of maintaining indi- 
vidual rights before coming to the Presi- 
dency, warned that— 

Liberty has never come from govern- 
ment. . . . The history of liberty is the his- 
tory of limitations of government power, not 
the increase of it. 


In contradistinction to the classical 
liberalism embodied in these profound 
observations of Jefferson and Wilson, de- 
spite the clear warnings from history as 
prior human experience, and even despite 
the all-too-apparent results of the rapid 
growth of government in our modern 
age, we seem, as a people, to have learned 
littie. For, that government has grown 
disproportionately to the whole of society 
is factually indisputable, and that such 
growth has occasioned an ever-growing 
threat to individual liberty is, in my 
opinion, equally indisputable. 

In both absolute and percentage terms, 
government's growth has been virtually 
without restraint during the past 40 
years. It has exceeded all bounds of ne- 
cessity and perspective. What are the 
facts? Between 1940 and 1972— 

The Federal Government's gross an- 
nual revenue rose by 2,790 percent—from 
$7.0 billion to $202.5 billion. 

Total Federal expenditures rose by 
2,140 percent—from $10.1 billion to 
$226.2 billion. 

The Federal debt outstanding rose by 
830 percent—from $43.0 billion to $398.1 
billion. It has since risen to $477.0 billion. 

Federal expenditures per capita rose 
by 1,450 percent—from $77 to $1,195. 

The Congress enacted 13,579 public 
laws. 

Federal employment zoomed to 2,865,- 
303 people. 

The Federal Register, the Govern- 
ment’s compilation of proposed and final 
rules, published hundreds of thousands 
of pages of Federal regulations carrying 
the full force of law. 

Federal forms, to be painstakingly 
filled out by individuals and corpora- 
tions, grew and grew in number and 
complexity. 

Federal investigatory surveillance, and 
monitoring staffs grew to enforce each 
and every measure. 

The number of Federal initiatives, 
most of which are reinforced through 
interventionist regulatory powers and 
policies, mushroomed. 

The Federal agencies which execute 
these powers and policies—and, fre- 
quently, call for more—grew accordingly. 

And, this growth in government was 
not limited to the Federal Government. 

The manifestations were myriad: data 
banks, wiretapping, electronic surveil- 
lance, eavesdropping, credit histories, 
medical histories, income tax informa- 
tion, information systems, regulatory 
report filings, disclosure statements, 
data exchanges. 

Separately—and, most assuredly, 
when taken collectively—these devices 
and procedures add up to a growing in- 
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fringement on the right to be let alone, 
the right to privacy. 

Government action is only one aspect 
of this infringement, for it has grown 
as well within the private sector, par- 
ticularly with respect to matters involv- 
ing personal financial data. Government 
policy has abetted those intrusions by 
the private sector, however, in that gov- 
ernment has failed to institute remedial 
measures to safeguard privacy and has 
cooperated actively in information ex- 
change systems. 

Information flows from the private 
sector to government, from government 
to the private sector, from one govern- 
ment agency to another, from one pri- 
vate agency to another. A single error 
can be repeated and duplicated in a 
multiple of instances, compounding the 
individual’s capacity to “set the record 
straight.” It is but one example of why 
we must devise mechanisms to resolve 
this problem. 

What, then, is this “right to privacy?” 

The notion of privacy is closely related 
to the notion of due process, for limita- 
tions on capabilities within the Gov- 
ernment and private sectors to intrude 
upon that privacy must be accom- 
panied by statutorily prescribed proce- 
dures through which information can 
be obtained, exchanged, and disclosed 
only with the concurrence and knowledge 
of the party about whom such. informa- 
tion is relevant, together with a mech- 
anism for correcting erroneous informa- 
tion. These devices, once established in 
law, must be judicially enforceable with 
appropriate and easily exercised reme- 
dies available. 

The right to privacy exists, Its rec- 
ognition has. been a slow, yet deliberate, 
process, for the difficulty of semantically 
formulating the parameters of the right 
has, perplexed even the best of jurists 
and legal scholars. 

In the year 1765, the English jurist, 
Lord Camden, in Entick v. Carrington, 
19 How. St. Tr. 1029, expounded: 

It is not the breaking of his doors, and 
the rummaging of his drawers, that con- 
stitutes the essence of the offense; but it 
is the invasion of his indefeasible right 
of personal security, personal liberty * * * 
where that right has never been forfeited 
by his conviction of some public offense. 


In the mid 19th century, in his then 
widely used textbook on tort law, Judge 
Cooley first used the term, the right “to 
be let alone,” a right then defined in 
terms of tort actions against unauthor- 
ized uses of portraits and “the evil of the 
invasion of privacy by the newspapers,” 
tort actions not dissimilar to modern 
actions for libel. 

The watershed in the development of 
the notion of a judicially enforceable 
right to privacy was the publication by 
two young lawyers, Samuel D. Warren 
and Louis D. Brandeis, “The Right to 
Privacy,” 4 Hary. L. Rev. 193 (Dec. 15, 
1890) : 

That the individual shall have full pro- 
tection in person and in property is a prin- 
ciple as old as the common law; but it has 
been found necessary from time to time to 
define anew the exact nature and extent of 


such protection. 
. = . . . 
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The common law .. . grows to meet the 
demands of society. 


ka = . . . 

The intensity and complexity of life, at- 
tendant upon advancing civilization, have 
rendered necessary some retreat from the 
world, and man, under the refining influence 
of culture, has become more sensitive to pub- 
licity, so that solitude and privacy have be- 
come more essential to the individual... - 
When gossip attains the dignity of print, and 
crowds the space available for matters of real 
interest to the community, what wonder that 
the ignorant and thoughtless mistake its 
relative importance. 

. > . . > 

The common law secures to each individual 
the right of determining, ordinarily, to what 
extent his thoughts, sentiments, and emo- 
tions shall be communicated to others. Under 
our system of government, he can never be 
compelled to express them (except when 
upon the witness-stand); and even if he has 
chosen to give them expression, he generally 
retains the power to fix the limits of the 
publicity which shall be given them. The 
existence of this right does not depend 
upon the particular method of expression 
adopted. ...In every such case the indi- 
vidual is entitled to decide whether that 
which is his shall be given to the public. 

. . a . . 

Lord Cottenham stated that a man “is en- 
titled to be protected in the exclusive use 
and enjoyment of that which is exclusively 
his.” Lord Cottenham declared... that 
“privacy is the right invaded.” But if privacy 
is once recognized as a right entitled to legal 
protection, the interposition of the courts 
eannot depend,on the particular nature of 
the injuries resulting. 

These considerations lead to the conciu- 
sion that the protection afforded to 
thoughts, sentiments, and emotions . . . is 
merely an instance of the enforcement of the 
more general right of the individual to be 
let alone. It is like the right not to be as- 
saulted or beaten, the right not to be im- 
prisoned, the right not to be maliciously 
prosecuted, the right not to be defamed. 

. » s . . 

It is the unwarranted: invasion of indi- 
vidual privacy which is reprehended, and to 
be, so far as possible, prevented. 


Mr. Justice Brandeis found forum for 
these views in-his now famous dissenting 
opinion, on other grounds, in Olmstead, 
277 U.S. 438. 

How can we at least begin to get an 
effective handle on this problem of en- 
croachments on the right to be let alone, 
the right to privacy? 

The often silent, and seldom vocal, 
threat which the growth of government 
poses to basic human liberty ought to be 
an issue on which there is commonality 
of concern and agreement, for it is a lib- 
ertarian notion central to a free society. 
In that this House, both through its own 
initiatives and through acquiescence in 
powers sought by the Executive, helped 
to create this problem, and in that this 
House retains the power with which to 
aright these imbalances, it is my fervent 
hope that all Members—conservyatives 
and liberals, Republicans and Demo- 
crats—can join together to, first, retard, 
and, then, to reverse, the undue growth 
in the power of government over indi- 
viduals’ lives and its most obvious mani- 
festation today—infringements on the 
right to privacy, the right to be let alone. 

There are, then, a number of ways in 
which we can get a handle on this prob- 
lem. 
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First, we must establish procedures 
which govern the disclosure of certain fi- 
nancial information by financial institu- 
tions to Government agencies. 

Second, we must protect the constitu- 
tional rights of our citizens and prevent 
unwarranted invasions of privacy by pre- 
scribing procedures and standards gov- 
erning disclosure of such information. 

I have sponsored H.R. 10259, the Right 
to Financial Privacy Act of 1973, to ac- 
complish those two purposes. 

Third, we must provide standards, at 
law, of fair personal information ex- 
change practices. 

I have introduced H.R. 10260, the Code 
of Fair Information Practices of 1973, to 
accomplish that purpose. 

Fourth, we must act promptly and ef- 
fectively to require full disclosure of the 
recording of telephone conversations to 
those individuals conversing. 

I have introduced a bill which will 
amend 18 U.S.C. 2511(2) to require the 
actual giving of notice to all parties on 
the telephone line and the use of an au- 
tomatic tone warning device producing 
an audible distant signal at regular in- 
tervals during the course of such conver- 
sation. 

Fifth, we must tighten the laws govern- 
ing inspection and disclosure of informa- 
tion contained in individual Federal tax 
returns, to insure that this, the most con- 
fidential of all information about an in- 
dividual, is never used for any purpose 
other than that for which it is intended, 
never subject to political abuse, and re- 
mains in the strictest of confidence. 

I have cosponsored a bill to provide for 
a tightening of these standards. 

Sixth, we must stop the indiscriminate 
use of one’s social security number 
for data gathering purposes, a use which 
has facilitated, far beyond any other 
mechanism which could have been de- 
vised, the collection of vast amounts of 
complex data on practically every cit- 
izen. 

I have introduced a bill which would 
amend the Social Security Act to prohibit 
the disclosure of an individual’s social 
security number or related records for 
any purpose without his consent unless 
specifically required by law, and to pro- 
vide that, unless so required, no individ- 
ual may be compelled to disclose or fur- 
nish his social security number for any 
purpose not directly related to the opera- 
tion of the old-age, survivors, and dis- 
ability insurance program. 

But more must be done than the in- 
troduction of bills. 

If we are indeed to prevent the further 
erosion of the rights to be let alone and 
to privacy, this body must launch a leg- 
islative counterattack against encroach- 
ments thereupon. 

Few actions can be more misleading 
than to sponsor legislation, on which 
people aspire or act in reliance, only to 
have those legislative measures pigeon- 
holed. I call upon the committees of Con- 
gress, who exercise various jurisdictions 
over aspects of this impending crisis, to 
act as soon as possible on these—and re- 
lated and important—measures. 

Delay will not resolve this issue; it will 
only accentuate it. 
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HOUSING AND COMMUNITY DEVEL- 
OPMENT BILL TO GET US MOVING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Revss) is 
recognized for 30 minutes. 

Mr. REUSS. Mr. Speaker, the Housing 
Subcommittee has just completed 3 weeks 
of hearings on housing and urban devel- 
opment legislation during which a good 
deal of valuable testimony was heard on 
both the administration’s proposals and 
on H.R. 10036, the Barrett-Ashley bill 
(see CONGRESSIONAL RECORD, Sept. 5, 1973, 
p. 28436). 

The general tenor of the testimony 
was against the administration’s propo- 
Sals and in favor of trying out the Bar- 
rett-Ashley approach—at least on a lim- 
ited scale. While much of the testimony 
was favorable to Barrett-Ashley, there 
was also a good deal of constructive criti- 
cism—something to be expected in hear- 
ings on a measure like H.R. 10036, which 
contemplates some very basic departures 
from our current housing assistance de- 
livery system. 

In the light of those hearings and a 
careful reading of the Barrett-Ashley bill, 
I endorse its basic approach and today 
introduce H.R. 11570, a bill which is 
similar to H.R. 10036, but which incor- 
porates my own recommendations and 
those recommendations for improvement 
which came out of the hearings that I 
consider most meritorious. 

My colleague on the Housing Subcom- 
mittee, Mr. Moorneap of Pennsylvania, 
joins me in sponsoring the bill. However, 
he differs with the bill in one respect, 
the provision which gives a priority to 
urban counties in applying for commu- 
nity development and housing block 
grant funds which would be available to 
HUD for distribution on a discretionary 
basis. Mr. Moorneap is developing a 
separate proposal on this matter which 
he will introduce during the subcommit- 
tee’s executive sessions on this legisla- 
tion, expected to begin in January. 

The bill I introduce today contains the 
following new provisions: 

First, the bill would authorize a pro- 
gram to encourage the formation of 
State development corporations similar 
to New York State’s very successful Ur- 
ban Development Corp. Under the bill 
Federal assistance would be made avail- 
able to such corporations in the form of a 
Federal guarantee of the obligations 
they issue to finance their operations. 
These obligations would be taxable, with 
a 30-percent Federal interest differential 
grant available to make up the difference 
between the interest cost on these obli- 
gations and the interest which would be 
paid on similar tax-exempt obligations. 

It is important to recognize that com- 
munity development block grants will be 
of assistance primarily in the provision 
of infrastructure facilities, necessary 
community services, and cleared land at 
prices which make development feasible. 
Experience under the urban renewal 
program has shown that, in many areas 
of the country, large-scale developers 
are needed to provide both the subsidized 
and unsubsidized housing and related 
private and public facilities necessary for 
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the creation of viable, well-planned 
neighborhoods. In addition, in many in- 
stances, the development of large-scale 
industrial, manufacturing, and commer- 
cial facilities, in conjunction with hous- 
ing, is often needed to promote the eco- 
nomic stability and growth of particular 
neighborhoods in urban areas. To meet 
these needs and to fill what I consider 
a gap in the Barrett-Ashley bill, I am 
proposing this program of Federal assist- 
ance for large-scale public developers. 

Second, with respect to housing and 
community development block grants, I 
include express statutory language in the 
bill to make it clear that State develop- 
ment corporations would be eligible en- 
tities for direct assistance in any case 
where a State government would be 
eligible. 

Third, a number of witnesses at the 
hearings, most notably former Secretary 
of HUD Robert C. Weaver, expressed con- 
cern at the lack of emphasis in the Bar- 
rett-Ashley bill on the need to treat 
housing and community development as 
an areawide problem—one which is not 
confined to a particular locality’s boun- 
daries. Dr. Weaver specifically recom- 
mended strengthening the language con- 
cerning the provision of housing near 
employment opportunities which is con- 
tained in section 112(a)(3) of the Bar- 
rett-Ashley bill. I have done so in the 
bill, by providing a priority for commu- 
nity development grants to local govern- 
ments that on their own initiative are 
making good faith efforts to provide low- 
and moderate-income housing. 

Fourth, a number of witnesses ex- 
pressed concern over the technique pro- 
posed in the housing block grant pro- 
posal for assuring the long-term financ- 
ing of future subsidized housing projects. 
I have closely examined this financing 
technique and regard it as basically 
sound. I can appreciate, however, the 
concern of housing sponsors and others 
in the field over this novel technique— 
especially the apparent lack of any as- 
surance that block grant funds will con- 
tinue during the life of the project at a 
level which is sufficient to provide nec- 
essary subsidies. To help assuage this 
concern, I have included a provision in 
the bill directing State and local govern- 
ments and the Secretary of HUD to ad- 
minister their housing block grant pro- 
grams in such a manner as to assure that 
an insufficiency of funds in any partic- 
ular year does not result in an unrea- 
sonable increase in charges to the occu- 
pants of housing projects built under the 
program. An explanation of the financ- 
ing of housing under provisions of the 
housing block grant is included at the 
end of my remarks. 

Fifth, the bill also includes an amend- 
ment to the housing block grant proposal 
permitting a locality, as an eligible ac- 
tivity under the housing block grant, to 
carry out a program of housing allow- 
ances where such a program has been 
specifically approved in advance by the 
HUD Secretary. Inclusion of housing al- 
lowances as an eligible block grant ac- 
tivity would provide greater flexibility to 
local governments in solving their hous- 
ing needs. 

Finally, and I think most important, 
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the bill would carry over into the new 
housing and community development 
block grant programs the policies first 
developed under the model cities program 
which require that opportunities for 
training and employment arising in con- 
nection with the programs and contracts 
for work to be performed in connection 
with particular projects be given, to the 
greatest extent feasible, to persons resid- 
ing in the area. I think it most important 
that this requirement be included. In 
carrying out the new block grant pro- 
grams, we must not allow ourselves to 
again be subject to the Banfield-Moyni- 
han criticism that the housing and com- 
munity development programs of the 
1960's are not serving those they were 
designed to help, but rather the “middle- 
men”—the bankers, lawyers, builders, 
and social workers—instead. 

In conclusion, I wish to repeat that I 
enthusiastically endorse the major provi- 
sions of the Barrett-Ashley bill. The bill 
I offer today contains needed improve- 
ments, improvements which in no way 
detract from the Barrett-Ashley ap- 
proach. I hope that these improvements 
will increase support for an excellent 
piece of legislation. 

There follows an explanation of 
financing methods: 

THE FINANCING OF PRIVATELY OWNED 
Hovustne UNDER H.R. 10036 

It is anticipated that most of the financing 
for rental projects would be provided by 
State or local agencies. These agencies would 
raise funds by issuing long-term obligations 
the interest from which would be included 
in income for purposes of Federal income tax- 
ation. HUD would make grants to these State 
and local agencies to reduce the interest paid 
on these “taxable” obligations by 30 percent, 
which would lower the cost of borrowing to 
approximate the cost of “tax-exempt” bor- 
rowing. In addition, the Federal Government 
would fully guarantee the timely payment of 
principal and interest on these obligations. 

For example, a State housing finance agen- 
cy might borrow funds at a “taxable” rate 
of 8 percent. The interest reduction grant 
of 30 percent would reduce the effective 
interest rate paid by the State agency to 
5.6 percent. The State or local agency could 
lend funds raised in this manner to a private 
sponsor to provide construction and perma- 
nent financing for a rental project. 

Without subsidies, the project would have 
to generate rentals sufficient to pay oper- 
ating costs and to enable the State or local 
agency (the lender) to meet payments on its 
obligations and its administrative costs re- 
lated to the loan. In terms of the example 
giyen, the project would have to support ap- 
proximately a 6 percent loan. 

In order to reduce rentals to levels afford- 
able by most of the low and moderate in- 
come persons to be served by the program, 
housing block grant funds would be substi- 
tuted for a portion of the rentals. For exam- 
ple, without subsidy the average monthly 
rentals might be $150. A certain level of sub- 
sidy would be agreed upon initially by the 
project owner, the recipient of block grants 
(usually a local government), and the lender 
(a State agency, for example), which would 
require average monthly rentals of $90, for 
example. The project owner would apply the 
rentals toward operating costs, reserves, and 
profits and pay the remainder to the State 
or local lender. Block grant funds would be 
used to cover the differential between the 
amount the lender received from the project 
and the debt service requirements on its obli- 
gations. If it is decided to provide. very low 
rentals in a project, say an average of $45, 
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part of the block grant funds would go di- 
rectly to the project owner. 

The project owner’s payments to the lender 
would by agreement be determined by three 
factors: the level of subsidy, the operating 
costs, and the rentals. In the example given 
above involving $90 average rentals, the 
agreement may require that initially $15 a 
unit be paid to the lender (toward principal 
and interest on the loan), leaving the re- 
maining $75 for operating expenses and 
profits. Any of the three factors can change, 
however. If rentals increase (for example, 
because of changes in minimum rent require- 
ments), payments to the lender could be in- 
creased and subsidy payments decreased. 

If operating costs increase, rentals could 
be increased. However, the recipient of block 
grants would have the option of increasing 
the subsidy available to the project. Thus, 
if in the above example operating costs in- 
creased from $75 to $95, average rentals 
might be increased to $100 and subsidies 
increased by $10 per unit. The lender would 
continue to receive $15 per unit. 

Subsidies could also be increased if rentals 
decreased. Increases in subsidies could be 
made available out of reserves held for this 
purpose by the block grant recipient or out 
of the incremental portion of each year’s 
block grant. 

However, if the project appears to be a 
failure and there is a high vacancy rate, the 
project can be foreclosed. The recipient of 
block grants would bear any loss involved 
either through using available block grant 
funds or reimbursing the Federal Govern- 
ment for payments on its guaranty out of 
future block grants. 

In the unlikely event that the Federal 
Government reduces or eliminates the fund- 
ing of block grants in the future below 
levels necessary to continue support of ex- 
isting subsidized projects, project owners 
and tenants would be protected. The guar- 
anty agreement between the Federal Gov- 
ernment and the State or local lending 
agency would provide for the Federal Gov- 
ernment to make up any deficiency in the 
required payments on the State agency's 
bonds on the same repayment schedule and 
without a “default” by the State agency. In 
the example given above, the project owner 
would be required only to continue the pay- 
ment of $15 a unit to the lender. The $15 
payment could be reduced to zero as neces. 
sary to meet increased costs beyond the 
rent-paying ability of the tenants, 

Projects receiving or requiring subsidies 
of operating costs could be hurt if annual 
funding were cut off, but all projects under 
existing programs are similarly vulnerable. 
To assure protection in such cases, State or 
local governments might assume the finan- 
cial responsibility for operating subsidies. 

The purchase or sale of owner-occupied 
housing is likely to be financed primarily 
with FHA-insured mortgages, with the pur- 
chasers assuming the slight risk of the cur- 
tailment of funding. .. . 


GAS RATIONING NEEDED NOW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 20 minutes. 

Mr. OWENS. Mr. Speaker, the oil crisis 
will overshadow nearly every major crisis 
this country has known since World 
War II. The Northeast blackout will seem 
mild compared to the discomforts and 
inconvenience that is likely to last for 
weeks, even months, this winter. The 
Cuban missile crisis did not carry the 
prolonged impact on individual lives that 
cold and immobility will produce. Dire 
warnings of widespread industry clo- 
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sures and unemployment rates exceed- 
ing 8 percent are difficult to comprehend, 
particularly by the majority of our popu- 
lation falling below the age of 25. 

THE DIMENSIONS OF THE CRISIS 


While it may be understandable that 
the vast majority of the country has not 
yet comprehended the dimensions of the 
problem, I am baffled by the administra- 
tion’s timid approaches to the problem. 
The energy-saving measures the Presi- 
dent announced last night are inade- 
quate and unrealistic in view of the 
harsh energy facts. By his own calcula- 
tions, the steps announced by the Presi- 
dent will produce a savings of only 10 
percent when he is estimating a short- 
age of 17 percent. And many others are 
predicting shortages of 25 to 35 percent. 
Inconvenience is minimized for now, 
under the President’s proposals, at the 
expense of dire hardship later. It was 
obvious nearly 2 years ago that this 
country was embarked on a course of 
considerable risk. Restrictions on im- 
ports coupled with artificially low prices 
for dwindling supplies of domestic pe- 
troleum brought the expansion of new 
refining capacity to a standstill. As a 
result this country only produces 9.6 mil- 
lion barrels per day of domestic oil and 
is capable of refining only 12.6 million 
barrels per day of crude oil. We must now 
import 4.7 million barrels per day of re- 
fined and residual oil products from 
other countries to meet the average daily 
demand for 17.3 million barrels per day 
of petroleum products. Even before the 
Middle East embargo, we were going to 
need an additional 1.4 million barrels 
per day of imports to meet the increased 
demand over last year. 

The Middle East embargo has turned 
a serious problem into the major crisis 
we now face. While direct imports of 
Middle East crude oil amount to a little 
over 1 million barrels per day—6 per- 
cent—indirect supplies of petroleum— 
those which are shipped via other coun- 
tries—bring our total dependence on 
Middle East oil to a staggering 14 per- 
cent of our current needs, or 2.5 million 
barrels per day. Largely neglected by 
the administration is the fact that most 
of our alternative sources of additional 
imports, those outside the Middle East, 
will be called upon to make up additional 
worldwide shortages of 2.5 million bar- 
rels per day and therefore will be hard 
pressed to make up our shortage of 2.5 
million barrels per day. And under no 
conceivable circumstance can we expect 
that our increased demand this year— 
1.4 million barrels per day—will be made 
up from alternate sources. 

AREAS OF GREATEST IMPACT 


The most serious problem will occur 
in the shortages of distillate fuels, or 
heating oil. The Office of Oil and Gas 
predicted in September a need for over 
650,000 barrels per day of heating oil 
imports to supplement the daily produc- 
tion of 3 million barrels per day from 
domestic refineries. With the shutoff of 
Middle East crude oil this need will in- 
crease to nearly 1 million barrels per 
day, or 25 percent of our wintertime 
daily demand of 4 million barrels per 
day. This shortage, which is based on 
the assumption that winter conditions 
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will be no more severe than normal, will 
drastically affect the east coast where 
imports from foreign and domestic sup- 
plies furnish nearly all of the needs for 
heating oils. It will be difficult to alter 
the distribution patterns within ‘this 
country in sufficient time to make up 
for loss of the imported products. It is 
quite possible that most of the immediate 
shortfall in heating oils will be absorbed, 
at least in the early period, on the east 
coast. If that is the case, the east coast 
will face winter with only 60 percent of 
its normal requirement of 2,000,000 bar- 
rels per day of heating oil. A colder than 
normal winter will reduce that to less 
than half of the normal need. No amount 
of thermostat adjustment will make up 
this shortfall. 

An almost equally bleak picture can be 
seen in the residual oil, or industrial fuel, 
area. Nationwide we consume about 2.5 
million barrels per day of residual oil of 
which 70 percent, or 1.7 million barrels 
per day are imported. Over the past dec- 
ade, the east coast has almost completely 
converted from coal to residual oil and 
now depends on imports for over 90 per- 
cent of its supply. Between 1965 and 
1972, 398 coal-fed utility boilers, mostly 
on the east coast, were converted from 
coal to oil. These plants have been called 
upon by President Nixon to convert back 
to coal but this is a difficult undertaking 
which will require production of an addi- 
tional 70 million tons of coal a year and 
will save, at the very most, 300,000 barrels 
of the total 1.7 million barrels per day 
of residual oil required by east coast in- 
dustry. I think it is quite obvious that 
the electric utilities which depend heay- 
ily on this fuel, and their customers, 
which includes just about everybody, are 
in for a very difficult time. 

The majority of the remaining short- 
age in petroleum products will fall upon 
motor gasoline and jet fuels. Nearly 25 
percent of our annual consumption of 
8 million barrels per day, or 2 million 
barrels per day, of jet fuels and motor 
gasoline will simply not be available. 

In the face of the information avail- 
able—a 23 percent shortfall in total pe- 
troleum products available, a possible 50 
percent shortage in east coast winter 
heating needs, in excess of 75 percent 
shortage in industrial oil needs on the 
east coast, and a 25 percent shortage in 
gasoline and jet fuel requirements—it is 
inconceivable that the President is ap- 
proaching this crisis so timidly. We can- 
not afford to risk the very real possibility 
of running completely out of heating oil 
in widespread areas of the country on 
the assumption that the Middle East sit- 
uation can be eased through the diplo- 
matic efforts of a very capable Secretary 
of State. To hide our heads is foolish— 
we must plan for the worst and make the 
painful decisions now. 

REQUIRED HEATING AND INDUSTRIAL OIL SAVINGS 

Maximum practicable savings must be 
achieved immediately in the four major 
affected categories of fuel usage. For 
heating oils, the President has already 
called for a 15 percent reduction in the 
allocation of heating oils to last year’s 
customers. While that amount of re- 
duction can be achieved through lower 
thermostat settings, we will not make 
the necessary savings by that step alone. 
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That allocation should be immiediately 
reduced by 5 to 10 percent. If 20 percent 
Savings could be achieved, we would re- 
duce our demand by 700,000 barrels per 
day nationwide and would reduce the 
east coast shortfall to about 20 to 25 per- 
cent of needs. A massive national cam- 
paign should be started immediately to 
inform the public that only 80 percent of 
last year’s allocation will be available to 
each home and that rooms should be 
closed off and temperatures kept at the 
lowest possible setting. The remaining 
shortfall can be met by converting re- 
finery operations to the production of 
more distillate fuels at the expense of 
other fuels. At the same time immediate 
steps must be taken to alter distribution 
patterns so that the east coast can be 
supplied with increasing proportions of 
the gulf coast States heating oil stocks. 

An accelerated program of conversion 
to coal-fired burners rather than resid- 
ual oil burners must be undertaken im- 
mediately. The administration should 
establish an office of special investigators 
to visit each plant that is known to have 
the capability to convert to a coal opera- 
tion and impress upon plant managers 
the need for quick action. At the same 
time, the administration should take 
steps to see that the maximum increase 
in coal production is achieved over the 
next 2 months. 

At the same time, we must not be timid 
in approaching the problem of air stand- 
ard variances. Although I support, fully, 
the provisions of the Clean Air Act, I am 
convinced that the crisis we face is suffi- 
ciently grave as to warrant setting aside 
strict compliance with secondary stand- 
ards in order to get us through this win- 
ter. I would not favor the granting of 
variances for more than 6 months at a 
time. Additional variances might be nec- 
essary but should be granted for only the 
period of most serious need. The alterna- 
tives to avoid widespread electricity out- 
ages and plant closures are few. One is 
to import more of this product. The other 
alternative is to reduce gasoline produc- 
tion in favor of more residual oils. 

REQUIRED GASOLINE AND JET FUEL SAVINGS 

The greatest savings in fuel can be 
achieved in the motor gasoline and jet 
fuels area. The president of the Ameri- 
can Automobile Association estimated re- 
cently that almost a third of current 
gasoline consumption is for nonessential 
purposes. Pleasure driving and unneces- 
sary trips made for convenience rather 
than real need must be reduced drasti- 
cally. The President has asked that speed 
limits be reduced, that service stations be 
closed on Sunday, and that trips be com- 
bined. These will produce savings of ap- 
proximately 10 percent, which is clearly 
inadequate. Reductions in the number of 
commercial jet flights may produce say- 
ings of about 15 percent. The total say- 
ings in gasoline and jet fuels which can 
be expected by these measures is approxi- 
mately 800,000 barrels per day. 

Summing all of the savings which may 
be achieved by the steps so far outlined 
by President Nixon, we are still short of 
the total 4 million barrels per day in 
savings which must be achieved. There- 
fore, we must immediately reduce our 
consumption of gasoline and jet fuels by 
an additional 1.6 million barrels per day. 
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The current consumption of gasoline is 
approximately 18.6 gallons per week per 
registered vehicle, or a total of 7 million 
barrels per day. Jet fuel consumption 
amounts to 1 million barrels per day. If 
average gasoline consumption were re- 
duced 30 percent—down to 13 gallons 
per vehicle per week—and jet fuel con- 
sumption were reduced 30 percent—ta 
700,000 barrels per day—we would save 
an additional 1.6 million barrels per day 
in gasoline consumption. 
WAYS TO REDUCE GASOLINE CONSUMPTION 


There are four possible programs to 
reduce the consumption of gasoline: 
first, allow prices to rise and let normal 
market forces allocate the supplies, sec- 
ond, apply an arbitrary surtax and let 
market forces allocate supplies, third, 
establish a firm allocation program 
which would allow each supplier only a 
percent of his last year’s allotment, and 
fourth, adopt a coupon rationing pro- 
gram. 

In my view, the program which is cho- 
sen must meet three basic criteria: it 
must achieve the target reduction; it 
must meet basic needs; and it must be 
nondiscriminatory. 

Allowing normal market forces to al- 
locate supplies through higher prices will 
not achieve the necessary fuel savings. 
Economists have long recognized that 
fuel is underpriced, and only if the cost is 
substantially increased will the amount 
of purchases decrease materially. The 
cost of fuel represents a small portion 
of disposable income to the majority of 
citizens, but that solution falls with dis- 
proportionate impact upon those with 
the least disposable income—the mid- 
dle- and lower-income groups. This solu- 
tion would also have the distasteful ef- 
fect of providing the oil industry with 
windfall profits, on top of the record 
profits made this year. 

An. arbitrary surtax would be regres- 
sive in the same way—hitting those who 
can afford it the least. Some have sug- 
gested that this tax could be discounted 
against yearly income taxes. At best this 
would produce temporary, though real, 
hardships on those with fixed income 
and little, if any, long-range gas savings. 
There is no certainty that this type of 
surtax approach would save 30 percent 
of our gasoline consumption. The surtax 
approach, even if partially rebated, 
would preclude windfall profits to the 
oil industry. 

A firm allocation program would al- 
low each dealer a fraction of his last 
year’s allotment. Although this would as- 
sure that required savings were met, it 
would not assure equitable distribution of 
supplies. Individual stations could re- 
strict deliveries to each vehicle but there 
would be no way to preclude several stops 
in order to fill the tank. Some would be 
able to squander scarce supplies while 
others would be unable to meet even 
basic needs. And inevitably, the service 
stations, as they did last summer with 
smaller allotments, will sell out their 
gas and close—at monetary losses to 
them and gross inconvenience to motor- 
ists. 

A rationing program, though compli- 
cated and subject to a great deal of abuse 
if not carefully administered, would al- 
low basic needs to be met without pre- 
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cluding essential uses. It would assure 
that target savings in fuel are met and 
could be modified as required to adjust 
for fluctuations in supply. If, for example, 
the Middle East countries were to ease 
the present embargo, or new sources 
found, adjustment in the rationed al- 
lowance could be accomplished with little 
difficulty. And it can be abandoned alto- 
gether when that is possible. 

GASOLINE RATIONING 

It is apparent to me that rationing is 
the only solution which will achieve the 
savings in fuel required, most nearly as- 
sure that all essential needs are met, and 
assure the most equitable distribution to 
all. We should not shy from making the 
decision to proceed immediately. Only 
immediate rationing can avert a dis- 
astrous winter, unemployment, and wide- 
spread economic hardship by providing 
for adequate fuel to move people to work 
and goods to market. 

In order that all the basic needs be 
met, every owner of a registered vehicle 
could receive a basic allowance of 10 
gallons per week. If no additional 
amounts were allowed, this alone would 
save 45 percent of our annual consump- 
tion rate of 7 million barrels per day 
of gasoline. However, it is unrealistic to 
assume that this would meet all basic 
needs—emergency vehicles, police cars, 
fire equipment and other vital needs 
must be met. In addition, many, such as 
salesmen, and those faced with long 
commutes to work, will require more 
than the basic allowance. These will re- 
quire planning and administration, but 
the decision to proceed must be made 
immediately so that these needs can be 
accommodated. 

If we will undertake rationing now 
before supplies run out, rationing can 
be done carefully to assure that life and 
work continue in an orderly fashion. If 
we wait until February when the coun- 
try will literally run out of gas, severe 
disruptions are inevitable. We know 
how much oil we have. We know also, 
how much oil we do not have. These are 
not normal times and the solutions we 
must seek can not be normal. The Presi- 
dent must act now—rationing of gaso- 
line should be started as soon as possible. 


CPA AT DOT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FUQUA) is recog- 
nized for 5 minutes. 

Mr. FUQUA. Mr. Speaker, continuing 
with my effort to avoid confusion in 
relation to the scope of authority for a 
proposed Consumer Protection Agency, 
today I wish to insert material from the 
Department of Transportation. 

There are three CPA bills pending be- 
fore a Government Operations Subcom- 
mittee on which I serve—H.R. 14 by Con- 
gressman ROSENTHAL, H.R. 21 by Con- 
gressmen HoLIFIELD and Horron and 
H.R. 564 by Congressman Brown of Ohio 
and myself. 

The major difference among the bills 
is that under two of them, H.R. 14 and 
H.R. 21, the CPA would be granted a 
statutory right to appeal to the courts 
the final decisions of other agencies, in- 
cluding decisions not to take action as 
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requested by the CPA. Under the Fuqua- 
Brown bill, on the other hand, the CPA 
would not be allowed to appeal to the 
courts the final decisions of other 
agencies. 

In this regard, the material submitted 
from DOT demonstrates that all of the 
many thousands of actions taken by that 
Department annually would be subject to 
CPA court appeals under all bills except 
the Fuqua-Brown bill, H.R. 564. 

It should also be noted that the num- 
ber and type of DOT proceedings each 
year are so numerous that the Depart- 
ment could not respond to my request 
for a full itemization of all of them. In- 
stead, DOT sent me a summary of major 
actions. 

This shows the problems we on the 
subcommittee face in weighing the 
various provisions in the CPA bills be- 
fore us—there is absolutely no way we 
can familiarize ourselves with the liter- 
ally billions of annual Federal agency 
formal proceedings and informal activi- 
ties that would be subject to CPA advo- 
cacy under the proposals. 

In fact, my staff often has trouble 
preparing material such as today’s in- 
sertion for the Recorp because of the 
volume of affected proceedings involved. 
You will recall that all of the material 
from the Environmental Protection 
Agency could not be printed in the 
Record with my insertion on that agency 
earlier this month; we had to send much 
of it to the subcommittee office and 
notify the Members that it would be 
available for review there for those who 
wished to see the substantial impact of a 
CPA upon EPA. 

Similarly, I have received a response to 
my survey from one major agency which 
sent me computer readouts listing 
hundreds of thousands of its 1972 form- 
alized proceedings, alone, which would 
be subject to CPA advocacy under the 
bills and CPA court appeals under all 
except the Fuqua-Brown bill. 

Mr. Speaker, I submit in the RECORD 
a listing of the 1972 DOT proceedings 
that would have been subject to CPA ad- 
vocacy under the pending bills in the 
Government Operations Committee. I do 
this to give the Members an early ap- 
preciation of the scope and importance 
of these bills, with the hope that we may 
avoid the confusion that occurred during 
our 1971 debate on this issue. 

OFFICE OF THE SECRETARY 
OF TRANSPORTATION, 
Washington, D.C., September 26, 1973. 
Hon. Don Fuqua, 
House of Representatives, 
Washington, D.C. 

Dear Mer. Fuqua; This replies to your in- 
quiry of September 7, 1973, requesting data 
pertaining to the operations of the Depart- 
ment of Transportation during calendar year 
1972. I understand that the Department’s 
Office of Congressional Relations has been 
informed by your staff that summary data 
will be appropriate. The listings below will 
be itemized by the Departmental elements 
involved?; and major subject matter. The 


1 Office of the Secretary (OST), United 
States Coast Guard (USCG), Federal Avia- 
tion Administration (FAA), Federal Highway 
Administration (FHWA), Federal Railroad 
Administration (FRA), National Highway 
Traffic Safety Administration (NHTSA), and 
Urban Mass Transportation Administration 
(UMTA). 
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proceedings of the Department during the 
course of a full year are too numerous for 
specific description of each. 

(A) Question 1. What regulations, rules, 
rates or policy interpretations subject to 5 
USC 553 (the Administrative Procedure Act 
(APA) notice and comment rulemaking pro- 
visions) were proposed by your agency dur- 
ing calendar year 1972? 

G) OST 


The Office of Hazardous Materiais engaged 
in numerous proceedings involving the clas- 
sification of hazardous materials and appli- 
cations for special permits. 

The Office of Pipeline Safety proposed and 
adopted a number of regulations dealing 
with the safe operation of gas transmission 
pipelines and acted upon several requests for 
waiver of various regulations. 

The Ofice of Transportation Security ini- 
tiated a program to promulgate cargo se- 
curity advisory standards. Although these 
are not, in a technical sense, either rules or 
regulations and thus not within the purview 
of the APA, they are issued after notice and 
opportunity for comment. 

One proceeding was concluded under the 
Uniform Time Act in which the line between 
the eastern and central time zones in Florida 
were relocated. 

Several agency administrative regulations 
involving such matters as public availability 
of information, nondiscrimination in Fed- 
erally-assisted programs, and procurement. 


(2) USCG 


Numerous proceedings involving: 

Drawbridge operations, 

Implementing regulations under the Boat- 
ing Safety Act and Life-Saving Equipment 
Program. 

Maritime carriage of hazardous materials. 

(3) FAA 


Numerous proceedings involving promul- 
gation, revision and amendment of rules, 
regulations, minimum standards and proce- 
dures governing the following: 

General rule-making and enforcement 
procedures. 

Aircraft, including design, materials, work- 
manship, construction, and performance of 
aircraft, aircraft engines, propellers, appli- 
ances and parts. Also their maintenance and 
alteration, identification and registration. 

The certification of airmen and certain 
non-airmen, to insure possession of mini- 
mum qualifications with regard to knowl- 
edge, experience, competency, medical, and 
various others as required.* 

Airspace, including the designation and use 
of Federal airways, controlled airspace, report- 
ing points, special use airspace, the establish- 
ment of jet routes and area navigation routes, 
and control of objects affecting navigable 
airspace. 

Air traffic and general operating rules. 

The certification and operations of opera- 
tors, including air carriers, air travel clubs, 
and operators for compensation or hire." 

The certification and operations of ground 
instructors, schools, and other certificated 
agencies.* 

The certification, operation, and mainte- 
nance of non-Federal navigational facilities? 

Airports. 

The transportation of hazardous materials 
and other dangerous articles by air. 

Aircraft noise abatement and sonic boom. 

Airport security measures. 


? While, by definition, issuance, or denial 
of such certificates amounts to an “adjudica- 


tion” within the definition thereof in the 
Administrative Procedure Act (see 5 U.S.C. 
551(6), (7) and (9)), these are not adjudica- 
tions “subject to” the provisions of 5 U.S.C. 
554 which applies only where a determination 
is required by statute to be made “on the 
record after opportunity for an agency hear- 
ing.” The Federal Aviation Act does not re- 
quire a hearing. 
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(4) FHWA 


Proceedings looking toward issuance, modi- 
fication or revocation of provisions of the 
Motor Carrier Safety Regulations including 
matters such as vehicle requirements, driver 
qualifications and carriage of hazardous 
materials. 

(5) FRA 


Promulgation of regulations under the Rail 
Safety Act. 

Regulations affecting the transportation of 
hazardous materials. 

Requests for waiver of operating rules. 

Promulgation or modification of standards 
under such authorities as the Safety Appli- 
ances Acts and the Locomotive Inspection 
Act. 

(6) NHTSA 


Promulgation of numerous Federal Motor 
Vehicle Safety Standards. 

Regulations concerning tire uniform qual- 
ity grading system. 

Requests for waiver of regulations with re- 
spect to importation and vertification of non- 
complying vehicles. 

Promulgation of uniform highway safety 
programs standards. 


(7) UMTA 


There were not any proceedings conducted 
under the notice and comment provisions of 
section 553 of the APA. 

(B) Question 2. What regulations, rules, 
rates or policy interpretations subject to 5 
USC 556 and 557 (that is, APA rulemaking 
on the record) were proposed or initiated by 
your agency during calendar year 1972? 

The only formal rule makings on the rec- 
ord conducted or proposed during 1972 in- 
volved proceedings instituted by FHWA to 
consider the matter of toll bridge rates at 
Philadelphia, Pennsyvania; Budington, Iowa; 
and Chester, Illinois. 

(C) Question 3. Excluding proceedings in 
which your agency sought primarily to im- 
pose directly (without court action) a fine, 
penalty or forfeiture, what administrative 
adjudications (including licensing proceed- 
ings) subject to 5 USC 556 and 557 were pro- 

or initiated by your agency during 
calendar year 1972? 

None. 

(D) Question 4. What adjudications under 
any provision of 5 USC Chapter 5 seeking 
primarily to impose directly (without court 
action) a fine, penalty or forfeiture were pro- 
posed or initiated by your agency during 
calendar year 1972? 

The USCG conducts numerous proceedings 
involving revocation, suspension or modifi- 
cation of merchant seamen documentation. 

(E) Question 5. Excluding proceedings 
subject to 5 USC 554, 556 and 557, what 
proceedings on the record after an opportu- 
nity for hearing did your agency propose or 
initiate during calendar year 1972? 

None. 

(F) Question 6. Will you please furnish 
me with a list of representative public and 
nonpublic activities proposed or initiated by 
your agency during calendar year 1972? 

There are numerous functions of the De- 
partment which, although they do not fall 
into the class of formal proceedings, never- 
theless amount to “agency activities”. H.R. 14 
and H.R. 564 define “agency activity” as in- 
cluding “any agency process, or any phase 
thereof, conducted pursuant to any author- 
ity or responsibility under law, whether such 
process is formal or informal, but does not 
mean any particular event within such 
process.” 

The limiting effect of the last-mentioned 
definitional caveat regarding “any particular 
event” is unclear. We find it conceptually 
difficult to separate any agency “process” 
from the particular events which it com- 
prises. To cite only one example, how is it 
possible to isolate a single event in the proc- 
ess by which determinations are reached as 
to whether agency records will be released to 
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the public under the Freedom of Informa- 
tion Act (5 U.S.C. 552)? 

Applying to the proposed bills a literal 
construction, it appears to us that “agency 
activity” cuts across virtually every function 
of this Department, formal or informal, that 
does not fall within its formal rulemaking or 
adjudicative functions. Carrying this provi- 
sion to its logical conclusion, the following 
representative functions of the Department 
would be included: 

Preparation of Department budget. 

Determination of Departmental positions 
for presentation to the Congress. 

Personnel matters, including duty assign- 
ments and promotion policies, and USCG 
courts-martial procedures. 

Decisions to hold meetings or attend con- 
ferences or events. 

Administration of grants-in-aid and loan 
programs. 

Decisions to conduct research and develop- 
ment. 

Collection and publication of data, and is- 
suance of press releases. 

Conduct of enforcement programs, includ- 
ing determinations to seek or compromise 
civil penalties. 

(G) Question 7. Excluding actions designed 
primarily to impose a fine, penalty or for- 
feiture, what final actions taken by your 
agency in calendar year 1972 could have been 
appealed to the courts for review by anyone 
under a statutory provision or judicial in- 
terpretation? 

The right of review granted by 5 U.S.C. 
§ 702 to “a person suffering legal wrong be- 
cause of agency action, or adversely affected 
or aggrieved by agency action within the 
meaning of a relevant statute” would apply 
to all final agency actions under the Admin- 
istrative Procedure Act (including section 
552). 

As previously noted, the data presented is 
only representative of the myriad activities of 
the Department of Transportation. 

I hope you will find this information use- 
ful. 

Sincerely, 
J. THOMAS Tipp, 
Acting General Counsel. 


THE IMPORTANCE OF EXAMPLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Connecticut (Mr. COTTER) 
is recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, as former 
Attorney General John Mitchell, the 
“philosopher” of the Nixon administra- 
tion, said in response to many questions: 
“Look at what we do, not what we say.” 
With this in mind, I listened to the Pres- 
ident’s address to the Nation urging some 
initial steps toward cutting down gas and 
oil consumption, steps which I fear will 
have to be intensified later. I heard Pres- 
ident Nixon again urge the American 
people to endure cold, dark houses, cut 
travel on the weekends to conserve fuel, 
and then today I found the following 
article in the newspaper: 

Nrxon’s WEEKEND: 600 GALLONS OF FUEL 

Helicopters used by President Nixon and 
his Secret Service escort consumed about 600 
gallons of fuel during Mr. Nixon’s two round- 
trip flights to his Camp David retreat this 


holiday weekend, figures provided by the 
White House indicate. 

Mr. Nixon’s helicopter is accompanied by 
an identical aircraft ferrying Secret Service 
agents. The White House said each helicopter 
burns about 150 gallons of fuel an hour, and 
the flight between the White House and 
Camp David is about 30 minutes. 

In addition, the President’s limousine is 
driven the 70 miles to Camp Dayid and other 
automobiles are used to carry staff personnel. 
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Following Mr. Mitchell's philosophy, I 
can see how the American people ques- 
tion the credibility of President Nixon. 
I have found in my district that this 
skepticism extends to the energy crisis 
itself. Perhaps good example should 
begin at the top. The President’s week- 
end travels can only encourage the “I’m 
all right Jack” attitude which will in- 
tensify our energy crisis. 


HAWAII'S LORI LEI MATSUKAWA 
IS MISS TEENAGE AMERICA, 1973 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Hawaii (Mr. MATSUNAGA) is 
recognized for 5 minutes. 

Mr. MATSUNAGA. Mr. Speaker, the 
whole world knows, I am sure, but just 
in case any Member of this august body 
missed the best and greatest news over 
the last weekend, I take great pride in 
announcing that Hawaii’s Lori Lei Mat- 
sukawa was crowned Miss Teenage 
America, 1973, last Saturday evening at 
Fort Worth, Tex. 

An excellent student, a talented sing- 
er and dancer, the 17-year-old beauty is 
the daughter of Mr. and Mrs. Joe Sadao 
Matsukawa and the granddaughter of 
two of Hawaii's earliest immigrants from 
Japan. It was my pleasure to know Lori 
Lei’s grandparents and parents when I 
lived on the island of Kauai as a young- 
ster. 

It was my pleasure, too, to host Lori 
Lei here on Capitol Hill when she came 
as a member of Aida High School's 
“Swinging Singers” only last year. The 
group made a highly successful perform- 
ing tour of the mainland United States, 
during which they performed in the 
House Caucus Room of the Cannon 
Building for a standing-room-only audi- 
ence. 

As Miss Teenage America, Lori Lei will 
receive a $10,000 4-year scholarship to 
the university of her choice, which I am 
told is Northwestern University in Ili- 
nois. She will also receive $5,000 in travel 
expenses and shares of stock. Lori Lei 
was sponsored in the Miss Teenage 
America contest by Liberty House, a de- 
partment store chain which is a subsidi- 
ary of Amfac, Inc. of Hawaii. 

Those who watched her in person or 
on television will agree with me, I am 
sure, that the judges made the right 
choice and that Lori Lei will prove a real 
credit to this great Nation of ours. As an 
Hawaiian, she will plant the seed of 
aloha wherever she goes and spread in- 
fectious cheerfulness among all whom 
she meets. What is more important, per- 
haps, is that she has already proven to 
the world that in America, regardless of 
race or ancestry, one can expect one’s 
wildest dream to come true. 

I take this means to congratulate Lori 
Lei and her proud parents, Mr. and Mrs. 
Joe Sadao Matsukawa of Aiea, Hawaii. 


NATHANIEL S. KEITH 


(Mr. BARRETT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BARRETT. Mr. Speaker, on Sat- 
urday, November 24, one of the most out- 
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standing experts in the field of housing 
and urban development died. Nathaniel 
Keith, long-time president and then 
chairman of the National Housing Con- 
ference had one of the iongest associa- 
tions both in Government and in private 
industry with the Federal Government’s 
efforts to provide safe and adequate 
housing for all its citizens. Nat Keith 
joined the Washington scene in 1929 as 
a reporter covering financial activities in 
Washington for the Wall Street Journal. 

He joined the Federal Government in 
1940 with the old National Housing Ad- 
ministration and by 1949 became the 
first director of the Federal Govern- 
ment’s urban renewal program which 
has done such an outstanding job in re- 
vitalizing our cities. It was at Nat Keith’s 
direction that the urban renewal pro- 
gram took shape. As chairman of the 
Housing Subcommittee, I have worked 
particularly close with Nat Keith over 
the last 10 years. As president and then 
chairman of the National Housing Con- 
ference, Nat was always appearing be- 
fore our Housing Subcommittee testify- 
ing on pending legislation and urging 
upon the Congress his expert advise in a 
very complicated and controversial area. 
We always listened to Nat and in many 
cases considered and accepted his sound 
recommendations. 

Mr. Speaker, there are many thou- 
sands of families across America who 
have benefited from Nat Keith’s brilliant 
services to his country, and I am sure 
that many will agree with me that our 
effort to provide decent, safe, and sani- 
tary housing and the effort to improve 
our cities have lost a major benefactor. 


I insert the following article from the 
Washington Post, November 26, 1973: 


NATHANIEL S. KEITH, EXPERT ON HOUSING 


(By Jean R. Hailey) 


Nathaniel S. Keith, 66, an authority on 
urban renewal and slum clearance, died Sat- 
urday at the National Institutes of Health of 
pneumonia complicated by cancer. 

At the time of his death, Mr. Keith was 
chairman of the board of the National Hous- 
ing Conference. He had served as its president 
from 1958 to 1972. 

He was considered a leader, both as a fed- 
eral government official and later as a hous- 
ing consultant in private practice, in pro- 
grams to start the revitalization and rede- 
velpoment of many cities, including Wash- 
ington, D.C. 

In 1955, Mr. Keith and developer James W. 
Rouse prepared ‘a long-range urban renewal 
program for the D.C. Commissioners in which 
they called for a centralized administration 
of such a program. 

Although their advice was not followed to 
the fullest extent, and the responsibility for 
urban renewal continued to be spread among 
a number of agencies, their report was 
credited with leading to the redevelopment 
of Southwest Washington. 

Mr. Keith also had played an important 
rolé as a consultant to the Redevelopment 
Land Agency on the problems of renewal in 
the blighted Northwest and Northeast sec- 
tions of the city. 

His work had included an intensive urban 
renewal study for the Federal City Council, 
which had been asked for such a report by 
the House District Committee. 

Born in Cincinnati, Mr. Keith was a grad- 
uate of Brown University. He was a staff writ- 
er for the Wall Street Journal from 1929 to 
1940, specializing in transportation indus- 
tries, construction, corporation finance and 
federal finance. 
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During World War II, he was special assist- 
ant and Congressional liaison officer to the 
National Housing Administrator. 

In 1944, Mr. Keith became assistant to the 
administrator of the Housing and Home Fi- 
nance Agency and five years later was named 
the first director of the Federal Slum Clear- 
ance and Urban Redevelopment Program. 

In this position, he organized and admin- 
istered a $1.5 billion program of federal fi- 
nancial assistance to more than 200 cities 
throughout the country. 

He opened his own consultant offices in 
1953. They are located at 1250 Connecticut 
Ave. NW. 

In addition to working with D.C. urban re- 
newal, Mr. Keith was a consultant to the Mu- 
nicipal Housing Authority of San Juan on 
its plans for the renewal of San Juan Antiguo 
and helped to prepare a long-range commu- 
nity development for Buffalo, N.Y., involving 
private residential and neighborhood com- 
mercial renewal which is now underway. 

He also served as a consultant on rede- 
velopment programs in Rochester, N.Y., Bat- 
tle Creek, Mich., the University of Maryland 
and the Virgin Islands. 

As president of the National Housing Con- 
ference, Mr. Keith was a major spokesman 
for the public interest before Congressional 
committees considering housing and urban 
development. The Conference is a clearing 
house for coordinating support of housing 
legislation by progressive groups throughout 
the country. 

His book, “Politics and the Housing Cri- 
sis,” published recently, analyzes political 
developments that have been involved in the 
evolution of the national housing policy. 

Mr. Keith was a trustee of the Foundation 
for Cooperative Housing and a member of the 
National Association of Housing and Rede- 
velopment Officials, the National Trust for 
Historic Preservation, the Washington Plan- 
ning and Housing Association, the Washing- 
ton Building Congress, the Metropolitan 
Board of Trade and the Cosmos Club. 

He is survived by his wife, Marjorie Mac- 
Donald, of the home, 6316 31st Pl. NW; a 
daughter, Penelope Trickett, of North Bran- 
ford Conn.; a sister, Margaret Friend, of Long 
Island, N.Y., and one grandchild. 

The family suggests that expressions of 
sympathy be in the form of contribution to 
Children's Hospital. 


STEPHEN G. SLIPHER 


(Mr. BARRETT asked and was given 
permission to extend his remarks at this 
point in the Rrcorp and to include ex- 
traneous matter.) 

Mr. BARRETT. Mr. Speaker, during 
the Thanksgiving recess the House and 
financial community lost two of its most 
outstanding representatives with the 
deaths of Stephen Slipher, the legislative 
director and vice president of the U.S. 
League of Savings Associations, and Na- 
thaniel S. Keith, chairman of the board 
of the National Housing Conference. 
Steve Slipher was the longtime Wash- 
ington director of the U.S. Savings and 
Loan League having headed their Wash- 
ington office since 1949. The U.S. Savings 
and Loan League is the major trade orga- 
nization for the savings and loan associ- 
ations throughout the country. As its 
Washington spokesman, Stephen Slipher 
represented an industry which at his 
death had some $260 billion in total as- 
sets. When he joined the U.S. League in 
1941 the savings and loan industry had 
assets well under $20 billion. 

Mr. Speaker, I have known Steve 
Slipher since 1949 and always appreci- 
ated his expert advice, his renowned hu- 
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mor, and good friendship. As the “dean” 
of the housing and financial representa- 
tives in Washington, it was my good 
fortune to have many associations with 
Steve Slipher in my capacity as the 
chairman of the Housing Subcommittee 
and ranking majority member on the 
Committee on Banking and Currency. 
The housing and financial community is 
certainly at a loss with the death of Steve 
Slipher. 

I insert the following article from the 
Washington Post, November 20, 1973: 
STEPHEN G. SLIPHER DIES; OFFICIAL or S&L 

ASSOCIATION 

Stephen G. Slipher, 53, staff vice president 
and legislative director of the U.S. League of 
Savings Associations, died Saturday of cancer 
at his home, 5825 Rockmere Dr., Sumner, 
Md. 

He had been head of the Washington 
operations of the League, formerly the U.S. 
Savings and Loan League, since 1949. 

Mr. Slipher joined the Chicago-based or- 
ganization in 1941. As the principal trade 
group for savings and loan associations, it has 
seen a vast expansion in the business from 
$17 billion to $260 billion in assets. 

Mr. Slipher was known on Capitol Hill as 
the “dean” of housing and financial repre- 
sentatives. The League was once referred to 
by President John F. Kennedy as “the most 
powerful lobby in Washington.” 

One of Mr. Slipher’s Jobs was to put out a 
weekly newsletter, “Washington Notes,” con- 
sidered an authoritative publication in the 
savings and loan field, 

Born in Lafayette, Ind., Mr. Slipher grew 
up in Columbus, Ohio. He was a graduate of 
Indiana University and also took graduate 
work at Northwestern University. He served 
on the economics faculty at DePaul Univer- 
sity in Chicago and taught at the American 
Savings and Loan Institute. 

A Navy veteran of World War II, he had 
participated in the Normandy invasion in 
Europe and also served in the Pacific. 

Mr. Slipher was a member of the Ameri- 
can Legion, the Congressional Country Club, 
the University Club, the Capitol Hill Club, 
the National Press Club, the Metropolitan 
Washington Board of Trade and the Ameri- 
can Society of Association Executives. 

He was a past chancellor of the Exchequer 
Club and a founder of 116 Club on Capitol 
Hill. 

He is survived by his wife, Catherine, and 
two sons, Paul and Jeffrey, of the home; 
his father, John A., of Columbus, and a sis- 
ter, Elizabeth Barry, of Wilwaukee. 

The family suggests that expressions of 
sympathy be in the form of contributions to 
the American Cancer Society. 


NOT A TIME FOR NEW ANTIGUN 
LAWS 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, with a new 
Attorney General about to take over at 
the Department of Justice, it is hoped by 
many that a disturbing trend set by some 
of his predecessors will be halted and 
that efforts to curtail the right of law- 
abiding citizens to own firearms for le- 
gitimate purposes will be dropped. 

A recent report by the National Advi- 
sory Commission on Criminal Justice 
Standards and Goals was a thinly veiled 


attempt to convince the American people 
that law-abiding citizens with guns are 


major contributors to crime in this 
country. 
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It proposed the manufacture and sale 
of handguns be terminated and that ex- 
isting handguns be confiscated by the 
Government. The report cited the as- 
sassination of Senator Kennedy, the at- 
tempted assassination of Governor Wal- 
lace, and the wounding of Senator 
STENNIS as examples of how handguns 
are used illegally. What the report did 
not state was that if existing laws had 
been adequately enforced, none of these 
three events need have happened. 

What is so disturbing about the Com- 
mission report was word from the De- 
partment of Justice that new legislation 
is being drawn up which would further 
restrict the right of law-abiding citizens 
to own handguns. This would represent 
a complete turnabout of the common- 
sense attitude shown by agencies of this 
administration for the past 4 years on 
the subject of gun controls. 

Taking guns from those who obey the 
law will not mean guns will be deprived 
to lawbreakers. But gun owners who also 
believe in the enforcement of laws are 
appalled at suggestions they be stripped 
of their guns while criminals are roam- 
ing the streets with weapons procured il- 
legally or stolen or not surrendered un- 
der new gun control laws. 

The new Attorney General soon will 
have the opportunity to demonstrate his 
position on gun control. Hopefully it will 
be consistent with the reasonable view 
that the enforcement of laws already on 
the statute books through apprehension 
and punishment of criminals will accom- 
plish far more to stem crime than the 
enactment of new antigun laws. As long 
as criminals are petted and pampered 
by the courts, crime will not diminish no 
matter what is done about handgun laws. 


GENERAL LEAVE 


Mr. TOWELL of Nevada. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the subject of the special or- 
der given by the gentleman from Illinois 
(Mr. DERWINSKI) on today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Nevada? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Forey (at the request of Mr. 
O’NEILL), for today and November 27, 
on account of illness in family. 

Mr. PEPPER (at the request of Mr. 
O’NEILL), for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. TowELt of Nevada) to revise 
and extend their remarks and include 
extraneous material: ) 


CONGRESSIONAL RECORD — HOUSE 


Mr. DERWINSKI, for 30 minutes, today. 
Mr. Baker, for 20 minutes, today. 
Mr. ASHBROOK, for 30 minutes, today. 
Mr. Frey, for 60 minutes, December 4, 
1973. 
Mr. Kemp, for 10 minutes, today. 
(The following Members (at the re- 
quest of Mr. GINN) to revise and extend 
their remarks and include extraneous 
material: ) 
Mr. Dent, for 10 minutes, today. 
Mr. GONZALEZ, for 5 minutes, today. 
Mr. Reuss, for 30 minutes, today. 
Mr. Owens, for 20 minutes, today. 
Mr. FuQua, for 5 minutes, today. 
Mr. CoTTER, for 5 minutes, today. 
Mr. Matsunaca, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. TowELL of Nevada) and to 
include extraneous matter:) 

Mr. DERWINSKI in three instances. 

Mr. FORSYTHE, 

Mr. BROYHILL of Virginia. 

Mr. ESCH. 

Mr. Younsc of Illinois in two instances. 

Mr. Wyman in two instances. 

Mr. ROBISON of New York. 

Mr. Burke of Florida. 

Mr. SANDMAN. 

Mr. Rartssacx in two instances. 

Mr. SHOUP. 

Mr, ROUSSELOT. 

Mr. REGULA. 

Mr. FROEHLICH. 

Mr. Kemp in two instances. 

Mr. McCtory. 

Mr. WALSH. 

Mrs. HECKLER of Massachusetts. 

Mr. CHAMBERLAIN, 

(The following Members (at the re- 
quest of Mr. Gryn) and to revise and 
extend their remarks: ) 

Mr. O’NEILL. 

Mr. BOLLING. 

Mr. ANNUNZIO in six instances. 

Mr. RarIcK in three instances. 

Mr. Gonzatez in three instances. 

Mr. NICHOLS. 

Mr. Carney of Ohio in two instances. 

Mr. VANIK in two instances. 

Mr. McSpanpen in four instances. 

Mr. HAMILTON in 10 instances. 

Mr. ROSTENKOWSKI. 

Mr. HARRINGTON in four instances. 

Mr. Epwarps of California in three 
instances. 

Mr. ZABLOCKI in two instances. 


SENATE BILLS, JOINT AND CONCUR- 
RENT RESOLUTIONS REFERRED 


Bills, joint and concurrent resolutions 
of the Senate of the following titles were 
taken from the Speaker’s table and, un- 
der the rule, referred as follows: 

S. 97. An act for the relief of Jose A. Sera- 
dilla; to the Committee on the Judiciary; 

S. 663. An act to improve judicial machin- 
ery by amending title 28, United States Code, 
with respect to judicial review of decisions of 
the Interstate Commerce Commission, and 
for other purposes; to the Committee on the 
Judiciary; 
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S. 928. An act to create a catalog of Fed- 
eral assistance programs, and for other pur- 
poses; to the Committee on Government 
Operations; 

S. 1038. An act,to amend title 37, United 
States Code, to authorize travel and trans- 
portation allowances to certain members of 
the uniformed services in connection with 
leave; to the Committee on Armed Services; 

S..1206. An act for the relief of Concepcion 
Velasquez Rivas; to the Committee on the 
Judiciary; 

S. 1398. An act to authorize the Secretary 
of the Treasury to transfer to the Govern- 
ment of the Republic of the Philippines 
funds for making payments on certain pre- 
1934 bonds of the Philippines, and for other 
purposes; to the Committee on Foreign Af- 
fairs; 

S. 1418. An act to recognize the 50 years 
of extraordinary and selfiess public service of 
Herbert Hoover, including his many great 
humanitarian endeavors, his chairmanship of 
two Commissions of the Organization of the 
Executive Branch, and his services as 31st 
President of the United States, and in com- 
memoration of the 100th anniversary of his 
birth on August 10, 1974, by providing grants 
to the Hoover Institution on War, Revolution, 
and Peace; to the Committee on Education 
and Labor; 

S. 1673. An act for the relief of Mrs. Zosima 
Telebanco Van Zanten; to the Committee on 
the Judiciary; 

S. 2112. An act for the relief of Vo Thi 
Suong (Nini Anne Hoyt); to the Committee 
on the Judiciary; 

S. 2267. An act to amend section 308(b) 
of the Interstate Commerce Act to remove 
certain restrictions upon the application and 
scope of the exemption provided therein, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce; 

S. 2299. An act to provide authority to ex- 
pedite procedures for consideration and ap- 
proval of projects drawing upon more than 
one Federal assistance program, to simplify 
requirements for operation of those projects, 
and for other purposes; to the Committee on 
Government Operations; 

S. 2551. An act to authorize the disposal 
of molybdenum from the national stockpile, 
and for other purposes; to the Committee on 
Armed Services; 

S. 2714. An act to amend section 291(b) of 
the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees, relating to 
cost-of-living increases, and to increase the 
pay and allowances of certain officers of the 
Armed Forces whose pay and allowances are 
not subject to adjustment to reflect changes 
in the Consumer Price Index; to the Com- 
mittee on Armed Services; 

S.J. Res. 40. Joint resolution to authorize 
and request the President to call a White 
House Conference on Library and Informa- 
tion Services in 1976; to the Committee on 
Education and Labor; 

S.J. Res. 126. Joint resolution to authorize 
and request the President to issue annually 
& proclamation designating the fourth Sun- 
day in May of each year as “Grandparents 
Day"; to the Committee on the Judiciary; 

S.J. Res. 168. Joint resolution to authorize 
the President to designate the period from 
February 10, 1974, through February 16, 1974, 
as “National Nurse Week”; to the Committee 
on the Judiciary; and 

S. Con. Res. 57. Concurrent resolution ex- 
pressing the sense of the Congress that hous- 
ing, housing assistance, and community de- 
velopment programs authorized by Congress 
should be carried out at levels at least equal 
to the levels prevailing in calendar year 1972, 
until such time as funds appropriated for 
such programs are exhausted or the Congress 
enacts legislation terminating or replacing 
such programs; to the Committee on Bank- 
ing and Currency. 
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ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled bills and a joint resolution of the 
House of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 1353. An act for the relief of Toy 
Louie Lin Heong; 

H.R. 1356. An act for the relief of Ann E. 
Shepherd; 

H.R. 1367. An act for the relief of Bertha 
Alicia Sierra; 

H.R. 1463. An act for the relief of Amilia 
Majowicz; 

H.R. 1696. An act for the relief of Sun 
Hwa Koo Kim; 

H.R. 1955. An act for the relief of Rosa 
Ines D'Elia; 

H.R. 2513. An act for the relief of Jose 
Carlos Recalde Martorella; 

H.R. 2628. An act for the relief of Anka 
Kosanovic; 

H.R. 3207. An act for the relief of Mrs. Enid 
R. Pope; 

H.R. 3754. An act for the relief of Mrs. 
Brune Turni, Graziella Turni, and Antonello 
Turni; 

H.R. 5777. An act to require that reproduc- 
tions and imitations of coins and political 
items be marked as copies or with the date 
of manufacture; 

H.R. 6334. An act to provide for the uni- 
form application of the position classification 
and general schedule pay rate provisions of 
title 5, United States Code, to certain em- 
ployees of the Selective Service System; 

H.R, 6828. An act for the relief of Edith E. 
Carrera; 

H.R. 6829. An act for the relief of Mr. Jose 
Antonio Trias; 

H.R. 7582. An act to amend title 10, United 
States Code, to entitle the Delegates in Con- 
gress from Guam and the Virgin Islands to 
make appointments to the service academies; 

H.R. 8187. An act to amend section 2031(b) 
(1) of title 10, United States Code, to remove 
the requirement that a Junior Reserve Officer 
Training Corps unit at any institution must 
have a minimum number of physically fit 
male students; 

H.R. 9474. An act to amend title 38, United 
States Code, to increase the monthly rates 
of disability and death pensions and de- 
pendency and indemnity compensation, and 
for other purposes; 

H.R. 9575. An act to provide for the en- 
listment and commissioning of women in 
the Coast Guard Reserve, and for other pur- 
poses; 

H.R. 10366. An act to amend title 10, 
United States Code, to remove the 4-year 
limitation on additional active duty that a 
nonregular officer of the Army or Air Force 
may be required to perform on completion 
of training at an educational institution; 

H.R. 10369. An act to amend title 37, 
United States Code, to provide entitlement 
to round trip transportation to the home 
port for a member of the uniformed services 
on permanent duty aboard a ship being in- 
activated away from home port whose de- 
pendents are residing at the home port; 

H.R. 10840. An act to amend the act of 
August 4, 1950 (64 Stat. 411), to provide 
salary increases for members of the police 
force of the Library of Congress; 

H.R. 10937. An act to extend the life of 
the June 5, 1972, grand jury of the U.S. Dis- 
trict Court for the District of Columbia; 
and 

H.J. Res. 735. Joint resolution authorizing 
the Secretary of the Navy to receive for in- 
struction at the U.S. Naval Academy two 
citizens and subjects of the Empire of Iran. 
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SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following titles: 

S. 2408. An act to authorize certain con- 
struction at military installations, and for 
other purposes; and 

S. 2681. An act to authorize appropriations 
for the U.S. Information Agency. 


BILLS AND JOINT RESOLUTION PRE- 
SENTED TO THE PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on the following dates 
present to the President, for his approval, 
bills and a joint resolution of the House 
of the following title: 

On November 16, 1973: 

H.R. 9295. To provide for the conveyance 
of certain lands of the United States to the 
State of Louisiana for the use of Louisiana 
State University. 

On November 19, 1973: 

H.R. 5777. To require that reproductions 
and imitations of coins and political items 
be marked as copies or with the date of 
manufacture; 

H.R. 7582. To amend title 10, United States 
Code, to entitle the Delegates in Congress 
from Guam and the Virgin Islands to make 
appointments to the service academies; 

H.R. 8187. To amend section 2031(b) (1) of 
title 10, United States Code, to remove the 
requirement that a Junior Reserve Officer 
Training Corps unit at any institution must 
have a minimum number of physically fit 
male students; 

H.R. 1036. To amend title 10, United States 
Code, to remove the four-year limitation on 
additional active duty that a nonregular 
officer of the Army or Air Force may be re- 
quired to perform on completion of training 
at an educational institution; 

H.R. 10369. To amend title 37, United States 
Code, to provide entitlement to round trip 
transportation to the home port for a mem- 
ber of the uniformed services on permanent 
duty aboard a ship being inactivated away 
from home port whose dependents are re- 
Siding at the home port; and 

H.J. Res. 735. Authorizing the Secretary 
of the Navy to receive for instruction at the 
U.S. Naval Academy two citizens and sub- 
jects of the Empire of Iran. 


ADJOURNMENT 


Mr. GINN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 1 o’clock and 42 minutes), the House 
adjourned until tomorrow, Tuesday, No- 
vember 27, 1973, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1561. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a re- 
port that the appropriation to the U.S. Se- 
cret Service of the Department of the Treas- 
ury for “Salaries and Expenses,” for fiscal 
year 1974, has been apportioned on a basis 
which indicates the necessity for a supple- 
mental estimate of appropriation, pursuant 
to 31 U.S.C. 665; to the Committee on Ap- 
propriations. 
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1562. A letter from the Deputy Director, 
Office of Management and Budget, Execu- 
tive Office of the President, transmitting a 
report that the appropriation to the Depart- 
ment of the Interior for “Office of Oil and 
Gas” for fiscal year 1974, has been appor- 
tioned on basis which indicates the neces- 
sity for a supplemental estimate of appro- 
priation, pursuant to 31 U.S.C. 665; to the 
Committee on Appropriations. 

1563, A letter from the Administrator of 
General Services, transmitting the semian- 
nual report on the strategic and critical ma- 
terials stockpiling program for the 6 months 
ended June 30, 1973, pursuant to section 4 
of Public Law 79-520; to the Committee on 
Armed Services. 

1564. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements other than treaties entered into 
by the United States, pursuant to Public 
Law 92-403; to the Committee on Foreign 
Affairs. 

1565. A letter from the Assistant Secretary 
of the Treasury, transmitting a report on the 
status of foreign credits by U.S. Government 
agencies as of December 31, 1972, pursuant 
to section 634(f) of the Foreign Assistance 
Act of 1961, as amended; to the Committee 
on Foreign Affairs. 

1566. A letter from the Assistant Secretary 
of Defense (Internationa! Security Affairs), 
transmitting the views of the Department of 
Defense on the bill to authorize appropria- 
tions for U.S. participation in the Interna- 
tional Ocean Exposition 1975; to the Com- 
mittee on Foreign Affairs. 

1567. A letter from the Acting Deputy As- 
sistant Secretary of the Interior, transmit- 
ting notice of the approval of deferment of 
the construction repayment installments due 
the United States during 1974 and 1975 for 
irrigation facilities in the Kansas-Bostwick 
Irrigation District No. 2, Pick-Sloan Missouri 
Basin program, Kansas, pursuant to 73 Stat. 
584; to the Committee on Interior and Insular 
Affairs. 

1568. A letter from the President, National 
Academy of Sciences, transmitting copies of 
various panel reports developed under spon- 
sorship of the Academy’s Committee on Mo- 
tor Vehicle Emissions during studies con- 
ducted under the provisions of section 6 of 
Public Law 91-604, concerning the technolog- 
ical feasibility of meeting light duty motor 
vehicle emission standards; to the Commit- 
tee on Interstate and Foreign Commerce. 

1569. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmitting 
a draft of proposed legislation to enlarge 
the trial jurisdiction of U.S. magistrates to 
encompass additional misdemeanors; to the 
Committee on the Judiciary. 

1570. A letter from the Acting Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmitting 
reports concerning visa petitions approved 
according certain beneficiaries third and 
sixth preference claassification, pursuant to 
section 204(d) of the Immigration and Na- 
tionality Act, as amended [8 U.S.C. 1154(d) J; 
to the Committee on the Judiciary. 

1571. A letter from the Administrator of 
General Services, transmitting a draft of 
proposed legislation to amend the act of 
August 24, 1935 (commonly referred to as 
the “Miller Act”) to provide for the inclu- 
sion of interest and legal fees in judgments 
granted on suits by subcontractors based 
upon payment bonds, and for other pur- 
poses; to the Committee on the Judiciary. 

1572. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
July 13, 1973, submitting a report, together 
with accompanying papers and illustrations, 
on reformulation of the Sixes Bridge and 
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Verona projects in the Potomac River Basin, 
in response to a directive contained in the 
conference report, House of Representatives 
Report No. 92-1582, on Senate Bill 4018, 
Public Works for Rivers and Harbors, in two 
volumes (House Doc. No. 93-2); to the Com- 
mittee on Public Works and ordered to be 
printed with illustration. 

1573. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, sub- 
mitting a report on Abbeville, S.C., to the 
Committee on Public Works. 

1574. A letter from the Administrator of 
General Services, requesting the withdrawal 
of prospectus proposing the construction of 
a post office, courthouse, and Federal Office 
Building at Auburn, N.Y.; to the Committee 
on Public Works. 

1575. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting & report covering the 6 
months ended June 30, 1973, on research, 
development, test, and evaluation contracts 
and mobilization based contracts negotiated 
by NASA, pursuant to 10 U.S.C. 2304(e); to 
the Committee on Science and Astronautics. 

1576. A letter from the Secretary of the 
Treasury, transmitting the annual report on 
the state of the finances of the U.S. Govern- 
ment for fiscal year 1973, pursuant to 31 
U.S.C. 1027 (House Doc, No. 93-116); to the 
Committee on Ways and Means and ordered 
to be printed with illustrations. 

RECEIVED FROM THE COMPTROLLER GENERAL 


1577. A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of reports issued or released by the General 
Accounting Office during October 1973, pur- 
suant to 31 U.S.C. 1174; to the Committee on 
Government Operations. 

1578. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port that educational laboratory and re- 
search and development center programs 
need to be strengthened; to the Committee 
on Government Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr, BOLLING: Committee on Rules. House 
Resolution 715. Resolution providing for the 
consideration of H.R. 7130. A bill to amend 
the Rules of the House of Representatives 
and the Senate to improve congressional con- 
trol over budgetary outlay and receipt totals, 
to provide for a legislative budget director 
and staff, and for other purposes (Rept. No. 
93-652). Referred to the House Calendar. 

Mr. DIGGS: Committee on the District of 
Columbia. F.E. 7218. A bili to improve the 
laws relating to the regulation of insurance 
companies in the District of Columbia; with 
amendment (Rept. No. 93-653). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DIGGS: Committee on the District of 
Columbia. H.R. 6186. A bill to amend the Dis- 
trict of Columbia Revenue Act of 1947 re- 
garding taxability of dividends received by 
a corporation from insurance companies; 
with amendment (Rept. No. 93-654). Re- 
ferred to the Committee of the Whole House 
on the State of the Unicn. 

Mr. DIGGS: Committee on the District of 
Columbia. H.R. 6758. A bill to permit the 
Capital Yacht Club of the District of Colum- 
bia to borrow money without regard to the 
usury laws of the District of Columbia; with 
amendment (Rept. No. 93-655). Referred to 
the Committee of the Whole House. 

Mr, DIGGS: Committee on the District of 
Columbia. H.R. 10806. A bill to amend the 
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District of Columbia Minimum Wage Act so 
as to enable airline employees to exchange 
days at regula- rates of compensation, and 
for other purposes (Rept. No. 93-656). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. DIGGS: Committee on the District of 
Columbia. H.R. 11238. A bill to amend the act 
of March 16, 1926 (relating to the Board 
of Public Welfare in the District of Colum- 
bia), to provide for an improved system of 
adoption of children in the District of Co- 
lumbia, and for other purposes; with amend- 
ment (Rept. No. 93-657). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MADDEN: Committee on Rules. H.R. 
7130. A bill to amend the Rules of the House 
of Representatives and the Senate to im- 
prove congressional control over budgetary 
outlay and receipts totals, to provide for a 
legislative budget director and staff, and for 
other purposes; with amendment (Rept. No. 
93-658). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 11010. A bill to assure oppor- 
tunities for employment and training to un- 
employed and underemployed persons; with 
amendment (Rept. No. 93-659). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MAHON: Committee on Appropria- 
tions. H.R. 11576. A bill making supplemental 
appropriations for the fiscal year ending 
June 30, 1974, and for other purposes (Rept. 
No. 93-663). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MAHON: Committee on Appropria- 
tions. H.R. 11575. A bill making appropria- 
tions for the Department of Defense for the 
fiscal year ending June 30, 1974, and for 
other purposes (Rept. No. 93-662). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. HUNGATE: Committee on the Judi- 
ciary. H.R. 11401. A bill to provide for, and 
assure the independence of, a Special Prose- 
cutor, and for other purposes with amend- 
ment (Rept. No. 93-660). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. KASTENMEIER: Committee on the 
Judiciary. S. 2641. An act to confer jurisdic- 
tion upon the district court of the United 
States of certain civil actions brought by the 
Senate Select Committee on Presidential 
Campaign Activities, and for other purposes 
(Rept. No. 98-661). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. DON H. CLAUSEN: 

H.R. 11554. A bill to provide for the early 
commercial demonstration of the technology 
of solar heating by the National Aeronautics 
and Space Administration in cooperation 
with the National Bureau of Standards, the 
National Science Foundation, the Secretary 
of Housing and Urban Development, and 
other Federal agencies, and for the early de- 
velopment and commercial demonstration of 
technology for combined solar heating and 
cooling; to the Committee on Science and 
Astronautics. 

By Mr. DENNIS (for himself, Mr. Mc- 
CLORY, Mr. HUCHINSON, Mr. SMITH 
of New York, Mr. SANDMAN, Mr. 
MAYNE, Mr. HOGAN, Mr. BUTLER, Mr. 
CoHEN, Mr, Lorr, Mr. MOORHEAD 
of California, Mr. FLOWERS, Mr. 
Marazir1, and Mr. FISH) : 

H.R. 11555. A bill to define the powers and 
duties and to place restriction upon the 
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grounds for the removal of the Special Prose- 
cutor appointed by the Acting Attorney Gen- 
eral of the United States on November 5, 
1973, and for other purposes; to the Commit- 
tee on the Judiciary. 
By Mr. COHEN (for himself, Mr. BURKE 
of Massachusetts, Ms. SCHROEDER, Mr. 
GUDE, Mr. PICKLE, Ms. HOLTZMAN, 
Mr. SEIBERLING, Mr. NICHOLS, Mr. 
TayLor of North Carolina, and Mr. 
CONTE): 

H.R. 11556. A bill to provide income tax in- 
centives for the modification of certain fa- 
cilities so as to remove architectural and 
transportational barriers to the handicapped 
and elderly; to the Committee on Ways and 
Means, 

By Mr. CONTE: 

H.R. 11557. A bill to authorize the disposal 
of silver from the national stockpile; to the 
Committee on Armed Services. 

H.R. 11558. A bill to direct the President 
to halt all exports of gasoline distillate fuel 
oil, and propane gas until he determines 
that no stortage of such fuels exists in the 
United States; to the Committee on Banking 
and Currency. 

By Mr. pe LUGO (for himself, Mr. Won 
Pat, Mr. Burton, Mr. Don H. CLAU- 
SEN, and Mr. REGULA) : 

H.R. 11559. A bill to place certain sub- 
merged lands within the jurisdiction of the 
governments of Guam, the Virgin Islands, 
and American Samoa, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. DENT: 

H.R. 11560. A bill to amend the Export 
Administration Act of 1969, to protect the 
domestic economy from the excessive drain 
of scarce materials and commodities and ta 
reduce the serious inflationary impact of 
abnormal foreign demand; to the Committee 
on Banking and Currency. 

By Mr. EILBERG: 

H.R. 11561. A bill to provide loans for air 
transportation expenses to the United 
States or the remains of U.S. citizens who 
die abroad, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. FORSYTHE: 

H.R. 11562. A bill to provide emergency 
security assistance authorizations for Israel; 
to the Committee on Foreign Affairs. 

By Mr. HAMILTON: 

H.R. 11563. A bill to amend the Com- 
munity Mental Health Centers Act to pro- 
vide for the extension thereof, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce 

By Mr. HECHLER of West Virginia: 

H.R. 11564. A bill to amend the Clean Air 
Act, as amended, and for other purposes; to 
the Committee on Banking and Currency. 

By Mr. HOWARD (for himself, Mr. 
Grover, Mr, CLEVELAND, Mr, SNY- 
DER, Mr. MILFORD, Mr. Zron, Mr. BAK- 
ER, Mr. WatsH, Mr. COCHRAN, Mr. 
TaYLor of Missouri, Mr. CLARE, Mr. 
Dorn, Ms. Aszuc, Mr. Breaux, Mr. 
Stupps, and Mrs. BURKE of Califor- 
nia): 

H.R. 11565. A bill to insure that certain 
buildings financed with Federal funds uti- 
lize the best practicable technology for the 
conservation and use of energy; to the Com- 
mittee on Public Works. 

By Mr. LEHMAN: 

H.R. 11566. A bill to direct the Secretary of 
Commerce to research and develop new build- 
ing designs and construction methods which 
utilize solar energy and to authorize the 
Secretary of Housing and Urban Develop- 
ment to increase the maximum amount of 
mortgages insured under title II of the Na- 
tional Housing Act for certain facilities utiliz- 
ing solar energy; to the Committee on Bank- 
ing and Currency. 

By Mr. LUJAN: 

H.R. 11567. A bill to provide, in coopera- 

tion with the States, benefits to individuals 
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who are totally disabled due to employment- for other purposes; to the Committee on 


related respiratory disease and to the surviv- 
ing dependents of individuals whose death 
was due to such disease or who were totally 
disabled by such disease at the time of their 
deaths; to the Committee on Education and 
Labor. 

H.R. 11568. A bill to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order to 
protect the domestic fishing industry, and 
for other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. McDADE: 

H.R. 11569. A bill to prohibit the use of 
interstate facilities, including the mails, for 
the transportation of certain materials to 
minors; to the Committee on the Judiciary. 

By Mr. REUSS (for himself and Mr. 
MoorHeap of Pennsylvania) : 

H.R. 11570. A bill to establish a program of 
community development and housing grants 
and to provide assistance to State develop- 
ment agencies relating to housing and urban 
development activities; to the Committee on 
Banking and Currency. 

By Mr. ROSENTHAL: 

H.R. 11571. A bill to terminate the Airlines 
Mutual Aid Agreement; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SHOUP: 

H.R. 11572. A bill to provide for the imposi- 
tion of an embargo on the shipment of goods 
and materials to Arab nations; to the Com- 
mittee on Banking and Currency. 

By Mr. WON PAT: 

H.R. 11573. A bill to amend the Organic Act 
of Guam to place certain lands within the 
jurisdiction of the government of Guam, and 


Interior and Insular Affairs. 


By Mr. HEBERT (for himself, Mr, 
Bray, Mr. Price, of Illinois, Mr. 
FISHER, Mr. BENNETT, Mr. STRATTON, 
Mr. PIKE, Mr. IcHorp, Mr. NEDZI, Mr. 
ARENDS, Mr. BoB WILSON, and Mr. 
GUBSER) : 

H.J. Res. 831. Joint resolution authorizing 
the President to designate the nuclear-pow- 
ered aircraft carrier CVN-70 as the U.SS. 
Carl Vinson; to the Committee on Armed 
Services, 

By Mr. CONTE: 

H. Res. 716. Resolution to provide for the 
conservation of energy by reducing the num- 
ber of operational days and hours in Federal 
buildings and offices; to the Committee on 
Post Office and Civil Service. 

By Mr. THOMPSON of New Jersey: 

H. Res. 717. Resolution providing for 
printing of additional copies of legislative 
hearings entitled “Jointly Administered Le- 
gal Services Plans”; to the Committee on 
House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. CONABLE introduced a bill (H.R. 
11574) for the relief of Edward Drag, which 
was referred to the Committee on the Judi- 
ciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 
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356. By the SPEAKER, Petition of the city 
council, Philadelphia, Pa., relative to amend- 
ing the Elementary and Secondary Education 
Act; to the Committee on Education and 
Labor. 

357. Also, petition of the city council, Phil- 
adelphia, Pa., relative to an accounting of 
the servicemen missing in action in South- 
east Asia; to the Committee on Foreign 
Affairs. 

358. Also, petition of Dr. Tsung-Po Kuo, 
Kaohsiung Medical College, Taiwan, China, 
relative to the Republic of China; to the 
Committee on Foreign Affairs. 

359. Also, petition of the U.S. Jaycees, 
Tulsa, Okla., relative to alcohol abuse and 
alcoholism prevention; to the Committee on 
Interstate and Foreign Commerce. 

360. Also, petition of the common council, 
Buffalo, N.Y., relative to daylight saving time; 
to the Committee on Interstate and Foreign 
Commerce. 

361. Also, petition of the Suffolk County 
Legislature, N.Y., relative to daylight sav- 
ing time; to the Committee on Interstate and 
Foreign Commerce. 

362. Also, petition of Herman Howlery, 
Menard, Ill., relative to redress of grievances; 
to the Committee on the Judiciary. 

363. Also, petition of members of the Trade 
Union Committee for Action and Democracy, 
Berkeley, Calif., relative to impeachment of 
the President; to the Committee on the Judi- 
ciary. 

364. Also, petition of Ralph Boryszewski, 
Rochester, N.Y., relative to impeachment of 
the President; to the Committee on the Judi- 
ciary. 


JETE V AN I E E E V E na se T a oe a es aes, ee ee d 


SENATE—Monday, November 26, 1973 


The Senate met at 12 o'clock meridian 
and was called to order by Hon. ROBERT 
C. Byrp, a Senator from the State of 
West Virginia. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God of grace and goodness, we pray 
that as we work this day our souls may 
be sanctuaries of Thy presence, Thy 
peace, and Thy power. We seek Thee 
because Thou has first sought us and 
bid us come to Thee. Hold us fast lest we 
go astray. Amid all that is sinful and 
ugly in this world, help us ever to re- 
member Thou hast conquered evil and 
provided forgiveness and healing. Help 
us to give our first loyalty to Thee know- 
ing that all lesser loyalties will be ful- 
filled in fidelity to the supreme loyalty. 
May the vision of the Founding Fathers 
never be dimmed by any dark moments. 
With hearts still aglow with the idealism 
of the past, may we be partners with 
Thee in bringing to fulfillment the king- 
dom of brotherhood and peace. 

We pray in Thy holy name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., November 26, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. ROBERT C. 
Byrp, a Senator from the State of West Vir- 
ginia, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. ROBERT C. BYRD thereupon took 
the chair as Acting President pro tem- 
pore. 


REPORTS OF A COMMITTEE SUB- 
MITTED DURING ADJOURNMENT 


Under authority of the order of the 
Senate of November 21, 1973, the fol- 
lowing reports of a committee were sub- 
mitted on November 21, 1973: 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment: 

H.R. 11104. An act to provide for a tem- 
porary increase of $10,700,000,000 in the pub- 
lic debt limit and to extend the period to 
which this temporary limit applies to June 
30, 1974 (Rept. No. 93-552). 

By Mr. LONG, from the Committee on Fi- 
nance, with amendments: 

H.R. 3153. An act to amend the Social Se- 
curity Act to make certain technical and 
conforming changes (Rept. No. 93-553). 


THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 


Wednesday, November 21, 1973, be dis- 
pensed with. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS 


Messages in writing from the Presi- 
dent of the United States were communi- 
cated to the Senate by Mr. Marks, one 
of his secretaries, and he announced that 
on November 16, 1973, the President had 
approved and signed the following acts: 

S. 1081. An act to amend section 28 of the 
Mineral Leasing Act of 1920, and to author- 
ize a trans-Alaska oil pipeline, and for other 
purposes; and 

S. 2410. An act to amend the Public Health 
Service Act to provide assistance and en- 
couragement for the development of com- 
prehensive area emergency medical serv- 
ices systems. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. ROBERT 
C. BYRD) laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropriate 
committees; and a message withdrawing 
the nomination of Col. Leonard F. Steg- 
man, BRR. U.S. Army, for tem- 
porary appointment in the Army of the 
United States to the grade of brigadier 
general, which was sent to the Senate on 
October 10, 1973. 


(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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MESSAGE FROM THE HOUSE—EN- 
ROLLED BILLS SIGNED 


A message from the House of Rep- 
resentatives by Mr. Berry, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills: 

H.R. 1353. An act for the relief of Toy Louie 


Lin Heong; 
H.R. 1366. An act for the relief of Ann E. 


Shepherd; 
HR. 1367. An act for the relief of Bertha 


Alicia Sierra; 
HR. 1463. An act for the relief of Amilia 


Majowicz, 
a 1696. An act for the relief of Sun Hwa 


Koo Kim; 
H.R. 1955. An act for the relief of Rosa 


D'Elia; 
ER. 2513. An act for the relief of Jose 
Carlos Recalde Martorella; 

H.R. 2628. An act for the relief of Anka 
Kosanovic; 
H.R. 3207. 


Enid R. Pope; 
HR. 3754. An act for the relief of Mrs. 


Bruna Turni, Graziella Turni, and Antonello 
ie 6334. An act to provide for the uni- 
form application of the position classifica- 
tion and general schedule pay rate provi- 
sions of title 5, United States Code, to cer- 
tain employees of the Selective Service 
System; 
H.R. 6828. 
E. Carrera; 
H.R. 6829. An act 


Antonio Trias; 
H.R. 9474. An act to amend title 38, United 


Code, to increase the monthly rates 
eee disability and death pensions and depend- 
ency and indemnity compensation, and for 

urposes; 
oan 10840. An act to amend the act of 
August 4, 1950 (64 Stat. 411), to provide 
salary increases for members of the police 
force of the Library of Congress; and 

H.R. 10937. An act to extend the life of 
the June 5, 1972, grand jury of the U.S. Dis- 
trict Court for the District of Columbia. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. ROBERT C. BYRD). 


An act for the relief of Mrs. 


An act for the relief of Edith 


for the relief of Jose 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COLLECTION OF INFORMATION BY 
GOVERNMENT AGENCIES 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 527, S. 1106. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

S. 1106, to amend the Federal Reports Act 
to avoid undue delays in the collection of 
information by Government agencies. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
considered the bill, which was ordered 
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to be engrossed for a third reading, was 
read the third time, and passed, as fol- 
lows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Secrion 1. Section 3509 of title 44, United 
States Code, is amended by inserting “(a)” 
before the words “A Federal agency” and by 
adding at the end thereof the following new 
subsections: 

“(b) A determination of disapproval by 
the Director shall be accompanied by a full 
statement of the reasons therefor. 

“(c) Any collection of information which 
has been referred to the Director of the Of- 
fice of Management and Budget for his ap- 
proval under section 3506 of this title or 
under subsection (a) of this section shall be 
approved or denied within sixty days or such 
approval shall be deemed to have been 
granted.” 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana will 
state it. 

Mr. MANSFIELD. Is it correct to state 
that the vote on the two treaties will 
occur at the hour of 2 p.m. today? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at 5 minutes 
before 2 p.m. today, the distinguished 
Republican leader (Mr. HUGH Scott) be 
recognized to inquire as to what the 
schedule will be for this week and for 
the remainder of this session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DISCIPLINE AND SACRIFICE 


Mr. HUGH SCOTT. Mr. President, at 
a time when some of the brightest as- 
pects of civilization were manifesting 
themselves in the great realm of China 
a division was asserted, as it has been 
during all of the times of man on this 
earth, a division between the Han jen 
and the Hsiung-nu. The Han jen were 
the people of the Han, which the Chinese 
people have always called themselves for 
more than 2,000 years until this very day. 

The Hsiung-nu were barbarians be- 
yond the frontier. 

There exists in every person the eter- 
nal conflict between the Han jen, or the 
civilized part of his nature, and the 
Hsiung-nu, or the barbarian part. We 
are now, as Americans, being asked to 
make certain sacrifices for the good of 
all. There is the tendency to seize for 
oneself advantages to the detriment of 
others, whether it be blackmarketing or 
hoarding, or other advantages which are 
taken at the expense of the common- 
ality of the community. 

I hope that as we turn our attention 


to the mutual need for sacrifice the civil- 
ized aspects of America will assert 


themselves against the barbarian tend- 
ency which lie, not always controlled, 
fuming like the dragon of China, within 
all of us. 

So let us hope that we will, in a civil- 
ized manner, impose discipline upon our- 
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selves, abide by the laws and regulations, 
and live so that all of us may be able, 
together, to solve a very difficult and 
surely a common problem. For if the 
Hsiung-nu prevails, then we will have 
defeated others, but we will also have 
defeated ourselves, because we will not 
have risen to the capacity which lies 
within us, one and all. 


TRANSACTION OF ROUTINE 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine business, with statements 
therein limited to 3 minutes. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The absence of a quorum has been 
suggested. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. ROBERT C. BYRD) : 

A resolution of the Common Council of 
the City of Buffalo, N.Y. in support of day- 
light saving time on a year-round basis. Or- 
dered to lie on the table. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. NELSON (for himself and Mr, 
JACKSON) : 

S. 2738. A bill relating to the necessity of 
reorganizing certain departments and agen- 
cies of the executive branch, and for other 
purposes. Referred to the Committee on Gov- 
ernment Operations. 

By Mr. PROXMIRE: 

S. 2739. A bill for the relief of Christina 
Yung. Referred to the Committee on the 
Judiciary. 

By Mr. TOWER: 

S. 2740. A bill to amend the Fair Labor 
Standards Act of 1938 to provide a cost-of- 
living index increase for certain enterprise 
and establishment exemptions under that 
act. Referred to the Committee on Labor and 
Public Welfare. 

By Mr. BROCK: 

S. 2741. A bill to provide for an investiga- 
tion of the character and past activities of 
potential Vice Presidential nominees by the 
Federal Bureau of Investigation. Referred to 
the Committee on the Judiciary. 

By Mr. JACKSON (for himself, Mr. 
BIBLE, Mr. CHURCH, Mr. METCALF, Mr. 
JOHNSTON, Mr. ABOUREZK, Mr. Has- 
KELL, Mr. NELSON, Mr, FANNIN, Mr. 
HANSEN, Mr. HATFIELD, Mr. BUCKLEY, 
Mr. McOLUReE, Mr. BarTLert, and Mr. 
MATHIAS) : 

S.J. Res. 175. A joint resolution to author- 
ize and request the President to issue a 
proclamation designating the calendar week 
beginning May 6, 1974, as "National Historic 
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Preservation Week.” Referred to the Commit- 
tee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. NELSON (for himself and 
Mr. JACKSON) : 

S. 2738. A bill relating to the necessity 
of reorganizing certain departments and 
agencies of the executive branch, and for 
other purposes. Referred. to the Commit- 
tee on Government Operations. 
GOVERNMENT SURVEILLANCE AND THE THREAT 

TO INDIVIDUAL PRIVACY: A NEED TO REORGA- 

NIZE THE GOVERNMENT 

Mr. NELSON. Mr. President, approxi- 
mately 185 years ago, Thomas Jefferson 
warned that— 

The natural progress of things is for lib- 
erty to yield and government to gain ground. 


The time has long since past for Con- 
gress to exercise control over govern- 
ment surveillance and recordkeeping ac- 
tivities. When the Government invades 
an individual's privacy—whether by 
wiretapping, electronic bugs, or some 
other means—it strike at the individual 
freedoms essential to democratic self- 
government. Government then becomes 
a threat to the very constitutional rights 
and liberties it was designed to defend. 
None of us can afford to be insensitive to 
this risk of government spying and pry- 
ing. 

I introduced legislation in 1971 and 
in June of this year aimed at bringing 
this dangerous activity under congres- 
sional oversight. Senator Jackson and I 
have joined in presenting further legis- 
lation at this time. seeking the same 
objective. It is my intention to continue 
raising this issue on the Senate floor un- 
til Congress awakens tothe serious threat 
to liberty posed by Government surveil- 
lance. 

The need for Congress to act is more 
pressing today than ever before. The 
incidence of spying at all levels of goy- 
ernment seems to grow unabated. Vir- 
tually every day congressional commit- 
tees, as well.as newspapers and maga- 
zines, expose new details of how Federal, 
State, and local governmental agencies 
intrude into the private affairs of Amer- 
ica’s citizens. Examples abound: 

One hight last spring Federal agents 
battered down the doors of two law- 
abiding families in Collinsville, Ill., on 
the mistaken assumption that the fami- 
lies were in possession of dangerous 
drugs. 

Joseph Kraft, a syndicated columnist, 
learned that the Government not only 
burglarized his home to install a wire- 
tap on his telephone but also shadowed 
him in his foreign travels. 

A Senate subcommittee reported that 
it cannot determine the name of the offi- 
cial who initiated the surveillance ac- 
tivities of 1,500 U.S. Army .-agents on 
more than 100,000 law-abiding private 
citizens. 

No one knows how many illegal wire 
taps have been used by Government 
agents but enough evidence has been ex- 
posed to give cause for alarm. 

The rise in Government snooping has 
not escaped the attention of the public. 
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Numerous commentators and periodicals 
have reported the public’s growing con- 
cern that Government surveillance and 
recordkeeping activities are endangering 
the individual’s right to privacy. 

This legitimate public concern was apt- 
ly summarized in an article titled ‘Politi- 
cal Surveillance and Police Intelligence 
Gathering—Rights, Wrongs, and Reme- 
dies,” which appeared in the Wisconsin 
Law Review last year: 

Eleven years from the title date of George 
Orwell's fictionalized account of the totali- 
tarlanism of the future, many Americans 
sense that “Big Brother” is emerging as a 
terrifying reality in the United States. There 
are no posters or broadcasts proclaimed the 
fact, but to many the ubiquitous surveillance, 
represented by the telescreen and the thought 
police in Orwell’s novel, is upon us in the 
guise of the proliferating governmental 
agencies engaged in the business of spying. 


A report released by the Department of 
Health, Education, and Welfare, in July, 
1973, titled “Records, Computers and the 
Rights of Citizens,” confirms that fear of 
governmental snooping still prevails 
among the public. The HEW report re- 
lated the results of a public opinion sur- 
vey in which a very large proportion of 
the respondents expressed concern that 
their personal privacy was being seriously 
compromised by Government surveil- 
lance and recordkeeping activities. The 
source of this public concern is not ob- 
scure. As the HEW report explained— 

The public fear of a “Big Brother” system, 
in effect a pervasive network of intelligence 
dossiers, focuses on the computer, but it in- 
cludes other marvels of twentieth-century 
engineering, such as the telephone taps, the 
wireless microphone, the automatic surveil- 
lance camera, and the rest of the modern 
investigator’s technical equipage. 


This HEW report adds new weight to 
the public’s deep concern with Govern- 
ment spying. Much of this concern re- 
flects the public response to the Govern- 
ment activities exposed by the Senate 
Watergate hearings. In a recent poll, for 
example, Louis Harris found that— 

The revelations of the Watergate investi- 
gation have had a profound impact on the 
American people’s awareness of threats to 
individual liberty and have made the public 
much more convinced that specific acts by 
government have been not only unnecessary 
but dangerous. 


Indeed, Mr. Harris also reported that 
52 percent of those surveyed “now agrees 
with the statement that things have be- 
come more repressive in this country in 
the past few years.” In a word, this pub- 
lic opinion poll, as well as numerous other 
commentaries and reports, make clear 
the public’s fear that the Government 
often invades the individual’s privacy 
with little or no justification. 

The Government’s pervasive violations 
of individual privacy must not go ün- 
challenged. Indeed, if Congress refuses 
to respond to these violations, it will be 
nothing less than an abdication of Con- 
gress responsibility to safeguard in- 
dividual liberty. It is therefore impera- 
tive that Congress act now to reverse this 
tide of government snooping. 

Accordingly, Senator Jackson- and I 
are introducing legislation today which 
will provide Congress with critically nec- 
essary oversight of government surveil- 
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lance activities. Specifically, this bill will 
establish a Joint Committee on the Con- 
tinuing Study of the Need to Reorganize 
the Departments and Agencies Engaging 
in Surveillance. The joint committee will 
be bipartisan and will include represen- 
tation from those Senate and House com- 
mittees which have jurisdiction over 
those agencies‘and departments engaging 
in surveillance: The joint committee will 
have two basic responsibilities. First, it 
will examine the surveillance activities 
of all Federal agencies. Second, it will 
review the intergovernmental: relation- 
ships among the Federal, State, and lo- 
cal governmental agencies insofar as 
those relationships concern the conduct 
of and the sharing of information ac- 
quired by surveillance activities. Having 
executed these two responsibilities, the 
joint committee will be able to recom- 
mend whatever changes are necessary in 
law and in governmental structure in 
order to protect individual privacy 
against intrusion by the Government. 
I. THE PROBLEM DEFINED 

The problem of government surveil- 
lance is not new. In fact, its origins pre- 
date the birth of our Nation. 

Early English history, for example, is 
replete with instances in which the 
king’s agents sought to invade the homes 
of citizens suspected of wrongdoing. This 
practice was firmly condemned by. the 
English courts as. early as 1603 in 
Semayne’s Case, 5 Cook 91, 11 ERC 629, 
77 Eng. Reprint 194: 

In all cases where the king is party, the 
sheriff. (if the doors be not open) may break 
in the party's house, either to arrest him, or 
to do other execution of the K(ing’s) proce 
ess, if otherwise he cannot enter. But before 
he breaks it, he ought to signify the cause 
of hiis coming, and to make request to open 
doors»... 


The English court's concern for the 
individual's right of privacy did not en- 
tirely dampen the willingness of some 
British officials to ignore that right in 
pursuit of certain governmental inter- 
ests. In 1766, the British Parliament, de- 
bated means to assure collection of an 
excise tax on cider. One proposal would 
have authorized the king’s officers to en- 
ter a citizen’s home without knocking, 
In opposition to this proposal, William 
Pitt argued eloquently in the House. of 
Lords that it would emasculate the time- 
honored principle which protected each 
citizen from unlawful invasions of his 
privacy by the Government: 

The poorest man may, in his cottage, bid 
defiance to all the forces of the Crown, It 
may be frail. Its roof may shake. The wind 
may blow through it. The storm may enter. 
The rain may enter. But the King of Eng- 
land cannot enter. All his force dares not 
cross the threshold of that ruined tenement. 
(William Pitt—1776) 


What the King of England could not 
do 200 years ago the American Govern- 
ment today does with abandon. The Gov- 
ernment burglarizes homes, installs 
wiretaps on private phones, and en- 
gages in other kinds of deplorable’ sùr- 
veillance activities which violate the 
sanctity of an individual’s privacy. 
These activities not only violate Ameri- 
can traditions, but, more importantly, 
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also violate constitutional rights and 
established legal procedures. 

In the American colonies, no less than 
in England, people appreciated the fun- 
damental importance of a citizen’s right 
or privacy. The Colonials also understood 
that that right would be a fragile one 
if left to the guardianship of a govern- 
ment more eager to suppress political 
dissent than to safeguard individual 
liberty. 

For the American colonials, this lesson 
was learned from bitter experience. 
British agents frequently violated the 
sanctity of the colonials’ homes by con- 
ducting searches authorized by only a 
general warrant and by otherwise har- 
rassing those suspected of treasonous 
sentiments. 

In response to these hated abuses, the 
framers of our Constitution adopted the 
fourth amendment. That amendment 
states quite simply that— 

The right of the people to be secure in 
their persons, houses, Papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no warrants shall 
issue, but upon probable cause, supported 
by oath or affirmation and particularly 


describing the place to be searched, and the 
persons or things to be seized. 


The fourth amendment’s provisions 
apply to all searches and seizures. No ex- 
ception is made for national security 
cases or any other kind of circumstance. 
The absence of any expressed exceptions, 
moreover, cannot be interpreted as an 
oversight or a failure of the Founding 
Fathers to appreciate future develop- 
ments in which world affairs would be 
overshadowed by a nuclear sword of 
Damocles. 

When the Constitution was drafted in 
1787, our country was only 11 years old. 
The new American citizens had recently 
concluded a long war with England to 
preserve their country’s independence. 
That independence was not entirely 
secure. The threat of foreign attack and 
subversion was still present. Notwith- 
standing the existence of this threat, the 
Founding Fathers adopted the fourth 
amendment and made no exception to its 
application. 

One need not be a lawyer to under- 
stand the basic purpose of this amend- 
ment. It is designed to protect the in- 
dividual from unjustified invasions of 
his privacy by the Government. 

The fourth amendment thus limits the 
power of the Government. Like the other 
amendments in the Bill of Rights, the 
fourth amendment reflects the framers’ 
intention that individual liberty, rather 

unrestrained government power, 
be the hallmark of our political system. 
As Justice Louis Brandeis observed in his 
moving dissent in the case of Olmstead 
versus the United States: 

The makers of our Constitution undertook 
to secure conditions favorable to the pursuit 


of happiness. They ized the signifi- 
cance of man’s spiritual nature, of his feel- 
ings and of his intellect. They knew that only 
& part of the pain, pleasure and satisfactions 
of life are to be found in material things. 
They sought to protect Americans in their 
beliefs, their thoughts, their emotions and 
their sensations. They conferred, as against 
the Government, the right to be let alone— 
the most comprehensive of rights and the 
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right most valued by civilized men. To protect 
that right, every unjustifiable intrusion by 
the Government upon the privacy of the in- 
dividual, whatever the means employed 
must be deemed a violation of the Fourth 
Amendment. 


The wisdom of the framers in adopt- 
ing the fourth amendment is beyond 
question, Without its protection, indi- 
vidual freedom would remain at the 
mercy of the Government’s unbridled 
discretion. 

However sound the principles em- 
braced within the fourth amendment, 
its words have a hollow ring today. For 
those words have done little to restrain 
government at any level from engaging 
in surveillance of law-abiding citizens. 

There are innumerable examples to 
demonstrate the scope of government 
spying and other invasions of privacy. 
Reference to a few is sufficient to expose 
the grave implications which this snoop- 
ing has for individual liberty. 

As early as 1967 Prof. Alan Westin 
reported in his book, “Privacy and Free- 
dom,” that— 

At least fifty different federal agencies 
have substantial inyestigative and enforce- 
ment functions, providing a corps of more 
than 20,000 “investigators” working for 
agencies such as the FBI, Naval Intelligence, 
the Post Office, the Narcotics Bureau of the 
Treasury, the Securities and Exchange Com- 
mission, the Internal Revenue Service, the 
Food and Drug Administration, the State 
Department, and the Civil Service Commis- 
sion. While all executive agencies are under 
federal law and executive regulation, the 
factual reality is that each agency and de- 
partment has wide day-to-day discretion 


over the investigative practices of its of- 
cials, 


In short, there is an army of govern- 
mental agents engaged in surveillance 
activities who are, in large measure, ac- 
countable to no one but themselves. Con- 
gress has virtually no procedure to de- 
termine whether these surveillance ac- 
tivities are conducted in a manner con- 
sistent with constitutional rights and 
established law. 

A 197% report of Senator ErvInN’'s Sub- 
committee on Constitutional Rights de- 
tailed the extensive spying which the 
U.S. Army had conducted on more than 
100,000 private citizens during the 
1960's. This surveillance was directed 
principally at those suspected of engag- 
ing in political dissent. According to the 
subcommittee: 

Army surveillance of civilians engaging in 
political activities in the 1960’s was both 
massive and unrestrained. At the height of 
the monitoring, the Army engaged over 1,500 
plainclothes agents to collect information 


which was placed in scores of data centers 
around the country. 


Needless to say, this Army surveillance 
well exceeded any legal authority 
granted to the Army. It was therefore im- 
portant to determine who was respon- 
sible for initiating this unlawful surveil- 
lance. Incredibly enough, the subcom- 
mittee could not make that determina- 
tion: 


The subcommittee has been unable to 
conclude what particular official or officials 
were responsible for ordering the expansion 


of the surveillance operation in the late 
1960's. 
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On April 14, 1971, it was revealed that 
the FBI had conducted general surveil- 
lance of Earth Day activities on April 22, 
1970. As the one who initiated and plan- 
ned that first celebration of Earth Day 
in 1970, I cannot imagine any justifica- 
tion for FBI surveillance of those activi- 
ties. Earth Day resulted in a genuine 
and peaceful demonstration by tens of 
thousands of American citizens of their 
overriding concern to preserve our nat- 
ural environmental resources. There is 
nothing subversive or otherwise dan- 
gerous in expressing that concern. In- 
deed, it falls squarely within the Ameri- 
can tradition and, for that reason, 
attracted the participation and support 
of 150 Members of Congress, more than 
100 representatives of the Nixon admin- 
istration, and numerous Governors. 

In spite of its unquestioned legiti- 
macy, Earth Day 1970 attracted FBI sur- 
veillance. There is still no satisfactory 
explanation as to why the FBI felt com- 
pelled to spy on those participating in 
the Earth Day celebration. Nor is there 
any reason to believe that the whole 
sorry episode cannot be repeated in the 
future. ‘ 

In many cases, governmental agencies 
enlist the assistance of private organiza- 
tions to help them to spy on private citi- 
zens. A 1968 article in Look magazine, for 
example, reported that governmental 
agents often requested and received in- 
formation from American Airlines con- 
cerning the travel schedules of certain 
individuals. The article cited— 

A computer expert for the airline [who] 
says that 10 to 15 investigators a day (Fed- 
eral, State, local and other) are permitted 
to delve into the computer for such informa- 
tion. Some of them want (and get) a print 
out of the entire passenger list of a certain 
flight to see who might be traveling with a 
particular person. 


As another example, the State of Flor- 
ida utilized the services of the Wacken- 
hut Corp., a large private detective firm, 
to conduct a wide-ranging investigation 
into crime and corruption. 

In many cases, the surveillance is as 
indiscriminate as it is unjustified. Law- 
abiding citizens often find that they are 
subjects of government surveillance 
merely to satisfy the whim of govern- 
mental officials. Columnist Joseph Kraft, 
for example, was no doubt surprised to 
learn that the government had burglar- 
ized his home in 1969 to install a tap 
on his phone and shadowed his foreign 
travels merely because his columns 
raised the ire of high-placed government 
officials. 

These invasions of privacy by the gov- 
ernment, in and of themselves, are, to 
say the least, disturbing. Even more dis- 
turbing, however, is the fact that most 
of us—and especially those of us in offi- 
cial positions of responsibility—have be- 
come so inured to government snooping 
that we often fail to appreciate its serious 
dangers. 

We cannot afford to take individual 
liberty for granted. We cannot afford to 
ignore the dangers which government 
spying poses for that liberty—no matter 
how benign the government’s motives. 
Government surveillance always poses 
great dangers to a free society. This is 
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especially true today since those dangers 
have been aggravated in recent years by 
two basic developments. 

First, government snooping has been 
facilitated, and made more insidious, by 
advanced techniques of surveillance. Nu- 
merous articles have underscored the 
rapid pace at which new surveillance de- 
vices are developed. 

An article in the January 1971 issue 
of Transactions on Aerospace and Elec- 
tronic Systems, for instance, reported 
the proposal of an electric “transponder” 
system to help prevent crime. Under this 
system, any individual with a cr inal 
record will be required to carry a small 
radio. The radio, in turn, emits waves 
which can enable enforcement officials 
to locate that individual at any time. 

An article titled “New Bug Hears All,” 
which was printed in the February 20, 
1972, issue of Parade magazine, discussed 
another advanced means of surveillance 
now being used by the FBI. The new de- 
vice is a bug which, when placed on an 
outside telephone line, can pick up all 
sounds through a telephone receiver, 
even when the receiver remains on the 
hook. 

The ingenuity—and potential dan- 
ger—of this new bug is perhaps sur- 
passed only by the design of a new com- 
munications system which would enable 
the Government to turn on all television 
and radio sets on a moment's notice. 

These and other new developments in 
surveillance techniques invoke the spec- 
ter of a government which can intrude 
its eyes and ears into every nook and 
cranny of our private lives. None of us 
can afford to be insensitive to the reality 
of this spectre. For it raises anew the 
fundamental question of how willing and 
able we are to preserve those individual 
liberties for which our forbears fought. 

Familiarized with the advanced tech- 
niques of surveillance, Justice William 
Brennan posed this fundamental ques- 
tion in his dissent in the 1963 case of 
Lopez against the United States. In Jus- 
tice Brennan’s view— 

Electronic aids add a whole new dimen- 
sion to eavesdropping. They make it more 
penetrating, more truly obnoxious to a free 
society. Electronic surveillance, in fact, 
makes the police more omniscient; and police 
omniscience is one of the most effective tools 
of tyranny. 


Justice Brennan then articulated the 
inherent dangers of a Government which 
can spy on its citizens with little or no 
restraint: } 

Electronic surveillance strikes deeper than 
at the ancient feeling that a man's home is 
his castle; it strikes at freedom of communi- 
cation, a postulate of our kind of society ... 
[F]reedom of speech is undermined where 
people fear to speak unconstrainedly in what 
they suppose to be the privacy of home or 
office. If electronic surveillance by govern- 
ment becomes sufficiently widespread, and 
there is little in prospect for checking it, 
the hazard that as a people we may become 
hagridden and furtive is not fantasy. 


These hazards of government snooping 
have been made more real by a second 
major development: the rapid growth of 
an intergovernmental system whereby 
the Federal Government acts in conjunc- 


tion with the State and local govern- 
ments to conduct and share the fruits of 
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surveillance. Much of this growth can 
be attributed to title III of the Omnibus 
Crime Coritrol and Safe Streets Act of 
1968. That title, among other things, en- 
abled State and local enforcement of- 
ficials to seek court-authorized wiretaps 
for virtually any reason. As Prof. Herman 
Schwartz commented in an article, “The 
Legitimation of Electronic Eavesdrop- 
ping: The Politics of ‘Law and Order,’” 
which appeared in the Michigan Law Re- 
view in 1969— 

In fact, the list of offenses for which state 
eavesdropping is permitted [under Title IIT] 
is practically unlimited: “murder, kidnap- 
ping, gambling, robbery, bribery, extortion, 
or dealing in narcotic drugs, marihuana or 
other dangerous drugs, or other crime dan- 
gerous to life, limb or property, and punish- 
able by imprisonment for more than one 
year ... or any conspiracy to commit any 
of the foregoing offenses.” 


State and local enforcement officials 
have made extensive use of this pro- 
vision. Statistics reported by the Admin- 
istrative Office of the U.S. Courts show 
that between 1968 and 1972 the number 
of State-authorized wiretaps increased 
from 174 to 649. During that time period, 
it is also notewrothy that the Federal, 
State, and local governments wire- 
tapped more than 1,623,000 conversa- 
tions involving approximately 120,000 
people. 

All the information which the State 
and local governments acquire from these 
wiretaps is not retained in their exclu- 
sive. possession. More often than not, 
that information is shared with innu- 
merable Federal agencies, such as the 
FBI, the Law Enforcement Administra- 
tion, the IRS, and the Secret Serivce. 

In many cases, information acquired 
through wiretaps and other activities is 
not shared willingly with the Federal 
agencies. Frequently a Federal agency 
coerces a State or local goverment into 
sharing the information by dangling the 
threat of suspension of Federal fund- 
ing for the particular government. As 
early as 1965, a report of the House Com- 
mittee on Post Office and Civil Service 
summarized this insidious practice: 

Since federally supported State programs 
have mushroomed in recent years, we are 
faced with rapidly expanding reporting and 
paperwork programs which, for all practical 
purposes, fall outside of any Federal or State 
supervision, This situation lends itself to 
all kinds of abuses since the Federal agency 
can threaten the State agency by withhold- 
ing funds unless all of its demands for in- 
formation are met. 


If the information were shared accord- 
ing to established standards for legiti- 
mate purposes, then the risks to con- 
stitutional rights might be minimal. But 
usually there are few standards and no 
assurances that the information will be 
used for lawful purposes. A recent letter 
from Gov. Francis Sargent of Mas- 
sachusetts to then Attorney General 
Richardson offers a graphic illustration 
of the problem. 

On June 13, 1973, Governor Sargent 
wrote to Mr. Richardson that Massachu- 
setts would withhold its participation in 
the FBI’s National Criminal Information 
Center, an interlocking computerized 
system enabling States to share criminal 
information on individuals with the FBI. 
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Citing the 1967 Report of the President’s 
Commission on Law Enforcement and 
Administration of Justice, Governor 
Sargent stated that Massachusetts would 
withhold its participation from this sys- 
tem until the Federal Government 
adopted standards adequate to safe- 
guard individual rights: 

... I take very seriously the President's 
Commission warning that the application 
of computer technology for criminal justice 
information requires special precautionary 
steps to protect individual rights. The Mas- 
sachusetts criminal information system has 
been designed to provide internal and ex- 
ternal safeguards against potential abuse, 
Unfortunately, I have seen no similar action 
on the part of the Department of Justice, the 
Attorney General or the Federal Bureau of 
Investigation to construct equivalent safe- 
guards for the national criminal informa- 
tion system. 


Governor Sargent’s comments under- 
score a situation which prevails at the 
Justice Department and virtually every 
other governmental agency engaged in 
surveillance activities; there are no safe- 
guards to which the agency is held ac- 
countable to the public or the law to in- 
sure that surveillance activities are con- 
ducted in a lawful manner and for legit- 
imate purposes. 

Ul. THE NEED FOR CONGRESSIONAL ACTION 


In defining the permissible scope of 
Government invasion of privacy, it is ob- 
viously necessary to strike a balance be- 
tween the need to safeguard individual 
liberty and the need for the Government 
to acquire information necessary to pro- 
tect the Nation from foreign hostilities 
and to serve other legitimate purposes. It 
should now be more than clear that we 
cannot rely exclusively on the executive 
branch or the courts to strike that bal- 
ance. 

The Government would of course pre- 
fer that implict trust be placed in its 
judgment. In 1971, then Assistant Attor- 
ney General William H. Rehnquist es- 
poused this view in testimony before the 
Senate Subcommittee on Constitutional 
Rights: 

We believe that full utilization of advanced 
data processing techniques is by no means 
inconsistent with the preservation of per- 
sonal privacy. ...I think it quite likely that 
self-discipline on the part of the Executive 
Branch will provide an answer to virtually 
all of the legitimate complaints against ex- 
cess of information gathering. 


These basic statements were echoed by 
then Attorney General Richardson in a 
letter dated September 12, 1973, to the 
chairman of the Senate Foreign Rela- 
tions Committee. Responding to the com- 
mittee’s justified concern with govern- 
ment wiretaps purportedly used to pro- 
tect the national security, Mr. Richard- 
son acknowledged that the Constitution 
and recent judicial decisions limited the 
Government’s power to wiretap. But the 
Attorney General made clear that, in the 
end, he would be the one to decide 
whether a particular wiretap would ex- 
ceed those limitations. 

As a matter of history and as a matter 
of law, we cannot rely on the self-dis- 
cipline of the Executive branch to safe- 
guard of our constitutional rights. As a 
matter of history, the Government is not 
always able to judge dispassionately 
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when its urge to engage in surveillance 
should yield to the paramount impor- 
tance of individual liberty. This is no less 
true even when the motives of the Gov- 
ernment are beyond question. Justice 
Brandeis succinctly summarized this 
teaching of history in his dissent in the 
Olmstead case: 

Experience should teach us to be most on 
our guard to protect liberty when the Goy- 
ernment’s purposes are beneficient. Men born 
to freedom are naturally alert to repel in- 
vasion of their liberty by evil-minded rulers. 
The greatest dangers to liberty lurk in in- 
sidious, encroachment by men of zeal, well- 
meaning but without understanding. 


Relying on this historical judgment, 
the Supreme Court in 1972 held in the 
case of the United States versus U.S. Dis- 
trict Court that the Government cannot 
wiretap individuals for domestic security 
purposes without court authorization. In 
issuing this decision, the Court declared, 
as a matter of law, that the Govern- 
ment’s self-discipline was inadequate to 
protect the individual liberties conferred 
by the fourth amendment. The Court’s 
judgment was not premised on the mali- 
cious dispositions of those who inhabit 
the Executive branch. Rather, the judg- 
ment flowed from the conflicting inter- 
ests which the Government is required to 
serve. Speaking for a unanimous Court, 
Justice William Powell examined the 
evolution and contours of the freedoms 
conferred by the fourth amendment, He 
then stated: 

These Fourth Amendment freedoms can- 
not properly be guaranteed if domestic se- 
curity surveillances may be conducted sole- 
ly within the discretion of the executive 
branch. The Fourth Amendment does not 
contemplate the executive officers of Govern- 
ment as neutral and disinterested magis- 
trates. Their duty and responsibility is to 
enforce the laws, to investigate and to pros- 
ecute . >. The historical judgment, which 
the Fourth Amendment accepts, is that un- 
reviewed executive discretion may yield too 
readily to pressure to obtain incriminat- 
ing evidence and overlook potential invasion 
of privacy and protected speech. 


The Court expressly declined to de- 
cide whether the same judgment would 
attach to cases where the Government 
was intent upon conducting surveillance 
to protect national security interests: In 
my view, however, the same considera- 
tions which underlie the Court’s decision 
in the domestic security case compel a 
conclusion that the fourth amendment 
also protects American citizens when the 
Government's urge to wiretap is moti- 
vated by national security interests. In 
short, to ask the Government—however, 
well-intentioned—to protect the individ- 
ual’s right to privacy in cases of govern- 
ment surveillance is usually no different 
than to ask the wolf to guard the sheep. 
In either case, there is no assurance that 
the valued asset will be preserved. 

Nor is there much reason to believe 
that the courts can provide blanket pro- 
tection of an individual's privacy against 
unlawful invasions by the government. 
The inability of the courts to provide 
this blanket protection stems from the 
nature of wiretap procedures and the 
scope of existing laws rather than from 
any deficiencies in the judges. 

To begin with, most wiretapping and 
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other surveillance activities are antici- 
patory in nature—they are geared to- 
ward uncovering possible crimes or other 
information which the government 
might find useful: In these cases, an 
individual might never learn that the 
government is spying on him. Accord- 
ingly, that individua! would have no in- 
centive to seek judicial relief. 

The case of Morton Halperin is illus- 
trative. In 1969, when he was a member 
of the staff of the National Security 
Council, Mr. Halperin had his telephone 
tapped. For 4 years, Mr. Halperin re- 
mained ignorant of the tap and never 
sought judicial relief. A string of fortui- 
tous circumstances at the recent trial of 
Daniel Ellsberg in Los Angeles led the 
Government to reveal the existence of 
the tap. Although the courts success- 
fully exposed a wiretap in this particu- 
lar case, the circumstances strongly sug- 
gest that there are many more individu- 
als who will never learn that Govern- 
ment is spying on them. 

For these individuals, the court’s pro- 
tection is nonexistent. A court will not 
act on its own to restrict Government 
surveillance activities. The courts only 
act when specific controversies are 
brought to them for decision by particu- 
lar individuals. This is, in effect, a “Catch 
22” situation. On the one hand, an indi- 
vidual cannot object to Government sur- 
veillance activities unless he himself is a 
subject of such surveillance. On the 
other hand, there is no law which would 
require the Government—absent a crim- 
inal indictment or some other proof—to 
disclose on its own whether an individual 
is in fact a subject of surveillance. 

The law, of course, is not entirely pow- 
erless to protect individuals against un- 
lawful Government surveillance activi- 
ties. Title ITI of the Crime Control and 
Safe Streets Act does provide certain 
remedies for individuals who are the sub- 
ject of Government abuses. There are also 
some Federal, State, and local laws which 
are designed to protect an individual’s 
privacy from unlawful invasions by the 
Government in certain circumstances. 
But these laws are fragmentary and gen- 
erally unable to provide any comprehen- 
sive protection. 

Prof. Arthur Miller, an acknowledged 
legal authority in this area, examined 
these legal limitations in an article, ‘‘Per- 
sonal Privacy in the Computer Age: the 
Challenge of a New Technology in an 
Information-Oriented Society,” which 
appeared in the Michigan Law Review in 
1969. Of particular concern to Professor 
Miller was the impact which the compu- 
ter would have on the collection and dis- 
semination of information acquired by 
surveillance or some other means. Ac- 
cording to Professor Miller: 

The present legal structure, at both the 
state and federal levels, appears to be virtu- 
ally unprepared to cope with the threats to 
privacy that rapidly are becoming part of 


our computer age. The fragmented, ad hoc 
approach that has been taken to informa- 


tional privacy problems is disheartening, for 
it simply aggravates the existing system's 
unsuitability for solving the problems raised 
by the computer. The result is confusion 
concerning the scope of protection afforded 
by various common-law doctrines and leg- 
islative provisions, and, quite frequently, un- 
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certainty regarding the source of law applica- 
ble to a particular invasion of privacy. 


Professor Miller’s view was endorsed 
by the HEW report, on “Records, Com- 
puters, and the Rights of Citizens.” The 
report states flatly that— 

Under current law, a person’s privacy is 
poorly protected against arbitrary or 
abusive recordkeeping practices. 


The circumstances which I have 
described show that neither the courts 
nor the executive branch are always 
able to provide adequate safeguards for 
individual liberty. Congress, however, has 
done little to remedy the situation. This 
fact was perhaps refiected in the recent 
comment of John M. McDougal, the 
Army officer who provided the press with 
details of the U.S. Army’s surveillance 
activities in Western Europe. In explain- 
ing his action, Mr. McDougal stated in a 
column which appeared in the op-ed 
pages of the New York Times of Septem- 
ber 4, 1973: 

After long deliberation on what course of 
action to take, I decided to release this in- 
formation to the press. I choose the press be- 
cause I believe it to be the strongest force 
for political and individual freedom in 
America today. 


With all due respect to the virtues of 
the press, if is a sad commentary on the 
U.S. Congress that it is no longer viewed 
as the strongest defender of individual 
freedom. This development is not sur- 
prising. Congress has exercise few checks 
over Government surveillance at the 
Federal, State, or local levels. Congress 
has done little to discourage the Govern- 
ment from trampling all over constitu- 
tional liberties when conducting surveil- 
lance activities. Congress has not estab- 
lished itself as a forum to remedy the 
indignities and abuses to which thou- 
sands of individuals become subject 
when the Government decides to spy and 
pry on them. In short, Congress has done 
virtually nothing to supervise the ever- 
expanding web of Government snooping. 

This situation should be tolerated no 
longer, Ours is a government of laws. The 
integrity of those laws should not be en- 
trusted to the unreviewed discretion of 
those charged with enforcing them. 
Otherwise, we accept the risk that the 
guarantees of the law will be sacrificed 
on the altar of expediency. That is a 
risk we cannot afford to accept, par- 
ticularly when the guarantees involved 
are fundamental constitutional rights. 

Congress must guard those rights with 
vigilance. It can do so only if it con- 
tinually reviews the Government’s sur- 
veillance activities and determines 
whether any changes are needed in the 
law or in the governmental structure in 
order to protect an individual's privacy 
against unlawful intrusions by the Gov- 
ernment. To this end, Senator Jackson 
and I are introducing legislation today to 
establish a joint committee of the Con- 
gress on the Study of the Need to Re- 
organize the Departments and Agencies 
Engaged in Surveillance. 


Ill, THE PURPOSES AND RESPONSIBILITIES OF THE 
JOINT COMMITTEE 


The joint committee will be a biparti- 


san assemblage of the majority and mi- 
nority leaders of both Houses of Con- 
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gress, as well as the chairman and rank- 
ing minority member of all those con- 
gressional committees having jurisdic- 
tion over governmental agencies which 
engage in surveillance activities. Those 
Senate Committees represented would 
include Government Operations, Appro- 
priations, Armed Services, Commerce, 
Foreign Relations, Judiciary, and Post 
Office and Civil Service. Those House 
committees represented would include 
Government Operations, Appropriations, 
Armed Services, Foreign Affairs, Inter- 
state and Foreign Commerce, Judiciary, 
and Post Office and Civil Service. By hav- 
ing bipartisan representation from each 
of these House and Senate committees, 
the joint committee will benefit by the 
expertise which Congress has on those 
governmental agencies which engage in 
surveillance activities. 

The basic purpose of the joint com- 
mittee will be to provide a continuing re- 
view of those governmental agencies 
which conduct surveillance activities in 
order to determine whether the protec- 
tion of individual liberties, and especially 
the individual's right to privacy, require 
any changes in the law or in the govern- 
mental structure. More specifically, the 
joint committee will have two basic re- 
sponsibilities. 

First, the joint committee will examine 
the nature and scope of the surveillance 
activities conducted by Federal agencies. 
At least once each year, officials from the 
IRS, the FBI, the military surveillance 
units, and other selected Federal agen- 
cies will be required to appear before the 
committee with all relevant documents 
and other evidentiary materials to testify 
under oath about their surveillance ac- 
tivities. The joint committee will also 
be empowered to subpena other individ- 
uals, private or public, who can give 
testimony or evidence relative to the sur- 
veillance activities of Federal agencies. 
This first responsibility is of particular 
importance since Congress presently has 
no means to determine the nature or 
scope of Government surveillance activi- 
ties. 

Second, the joint committee will re- 
view the intergovernmental relationship 
between the Federal, State, and local gov- 
ernmental agencies insofar as that rela- 
tionship involves the conduct of surveil- 
lance activities and the sharing of in- 
formation acquired from such activities. 
The committee will be authorized to sub- 
pena public and private witnesses as 
well as documents and other evidentiary 
materials, which are necessary to make 
this review. The focus of the joint com- 
mittee’s examinations here will be a 
determination whether any changes are 
needed in those intergovernmental rela- 
tionships to protect individual liberties 
and, if so, whether such changes can be 
effected through the reorganization of 
relevant Federal agencies or enactment 
of laws. 

The joint committee will issue reports 
as often as it deems necessary but in any 
event at least annually. The joint com- 
mittee will also make recommendations 
for legislation concerning the reorgani- 
zation of the Federal agencies or the re- 
ordering of intergovernmental relations 
if the committee determines that such 
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changes are necessary to safeguard indi- 
vidual liberties from unlawful Govern- 
ment surveillance. 

The creation of this joint committee 
will be a sound response to the numerous 
proposals from both public and private 
sources concerning the Government’s 
collection and dissemination of informa- 
tion about a citizen’s private affairs. As 
early as 1965 the Bureau of the Budget, 
concerned that the Government’s infor- 
mational policies posed serious threats to 
an individual's privacy, suggested the 
creation of a single Federal agency to col- 
lect and control the distribution of all 
such information in the Government’s 
possession. 

Professor Miller made a similar pro- 
posal in his article in the 1969 Michigan 
Law Review. Professor Miller premised 
his proposal on the establishment of 
clear standards to protect an individual’s 
privacy: 

The more attractive alternative [to con- 
trol the Government's acquisition and distri- 
bution of private information] appears to be 
a data center that is functionally circum- 
scribed and is structured to place a heavy 
premium on privacy considerations. Prior 
to establishing such a center, the govern- 
ment’s information policies must be com- 
prehensively evaluated in the hope of 
achieving an over-all balance between the 
need for massive amounts of raw data that 
can. be handled efficiently and used for a 
variety of purposes and the obligation of the 
national government to preserve the privacy 
of its citizens. Moreover, this evaluation must 
be a continuing one in order to keep pace 
with changing agency practices in the col- 
lection and use of data. 


The HEW report on records, comput- 


ers, and the right of citizens likewise con- 
cluded that the creation of a new Fed- 
eral agency might be necessary to pro- 
tect individual privacy against Govern- 
ment acquisition and distribution of in- 
formation. According to the report— 

The “strongest” mechanism for safeguard 
[of individual privacy] which has been sug- 
gested is centralized, independent Federal 
agency to regulate the use of all automated 
personal data systems. 


No doubt the joint committee will want 
to consider the proposals of the HEW re- 
port, Professor Miller, and others in de- 
termining what legal or structural 
changes are necessary to protect individ- 
ual liberty against government surveil- 
lance and recordkeeping activities. 
Whatever proposals it finally recom- 
mends, however, the joint committee will 
provide the first, basic steps toward rem- 
edying the dangerous abuses of Gov- 
ernment surveillance activities. 

IV. CONCLUSION: A STEP TOWARD CONGRESSIONAL 
OVERSIGHT OF GOVERNMENT SURVEILLANCE 
ACTIVITIES 
We should not underestimate the im- 

portance of taking these first steps to- 

ward correcting the abuses of Govern- 
ment surveillance. The individual’s right 
to privacy is one of our most cherished 
liberties. It is fundamental to the concept 
of democratic self-government where 
each individual’s private thoughts and 
beliefs are beyond the reach of Govern- 
ment. Without that right to privacy, the 
individual’s freedom is placea in jeop- 
ardy. Government then becomes a mon- 
ster to be feared rather than a servant 
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to be trusted. As Justice Field declared 
in the 1888 case of In re Pacific Rail- 
way Commission: 

Of all the rights of the citizen, few are of 
greater importance or more essential to his 
peace and happiness than the right of per- 
sonal security, and that involves not merely 
protection of his person from assault, but 
exemption of his private affairs, books and 
papers, from the inspection and scrutiny of 
others. Without the enjoyment of this right, 
all others would lose half their value. 


Individual privacy, in short, provides 
the individual with the freedom to live 
his own philosophy without fear of ret- 
ribution or repression by the Govern- 
ment. 

The history of the past few years dem- 
onstrates that the Government has fre- 
quently accorded little respect for 
individual privacy when conducting sur- 
veillance of private citizens. The few ex- 
amples I described earlier indicate that 
all too often the Government is willing to 
tolerate violations of individual privacy 
in the pursuit of information which it 
deems useful. As a result, many indi- 
viduals have been and will be subjected 
to injustices in the name of government 
surveillance. 

Congress cannot and should not stand 
idly by while this unjust condition con- 
tinues to fester. Writing of the liberation 
of Paris from the Nazis in 1944, Albert 
Camus observed: 

Nothing is given to men, and the little they 
can conquer is paid for with unjust deaths. 
But man’s greatness lies elsewhere. It lies in 
his decision to be stronger than his condition. 
And if his condition is unjust, he has only 
one way of overcoming it, which is to be just 
himself. 


It is my hope that Congress will aspire 
to this standard of greatness and act to 
correct the injustices of government sur- 
veillance activities. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a copy 
of the bill to establish a Joint Committee 
on the Continuing Study of the Need To 
Reorganize the Departments and Agen- 
cies Engaging in Surveillance. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 

S. 2738 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) in 
order to provide the Congress with an im- 
proved means for formulating legislation (1) 
involving reorganizations of certain depart- 
ments and agencies of the United States en- 
gaged in the surveillance of individuals for 
the purpose of assuring the protection of 
certain rights, and (2) involving the inter- 
governmental relationship between the 
United States and the States as such réla- 
tionship involves the areas of surveillance of 
individuals and the need to protect such 
rights, there is established a joint commit- 
tee of the Congress which shall be known as 
the Joint Committee om the Continuing 
Study of the Need to Reorganize the Depart- 
ments and Agencies Engaging In Strveil- 
lance (hereafter referred to as the “joint 
committee”). The joint committee shall be 
composed of the following Members of 
Congress: 

(1) the majority and minority leaders of 
the Senate and of the House of Representa- 
tives; and 

(2) the ranking majority and minority 
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members of the Committee on Government 
Operations, the Committee on the Judiciary, 
the Committee on Foreign Relations, the 
Committee on Appropriations, the Commit- 
tee on Commerce, the Committee on Post 
Office and Civil Service, and the Committee 
on Armed Services, of the Senate, and the 
Committee on Government Operations, the 
Committee on the Judiciary, the Committee 
on Foreign Affairs, the Committee on Appro- 
priations, the Committee on Interstate and 
Foreign Commerce, the Committee on Post 
Office and Civil Service, and the Committee 
on Armed Services, of the House of Repre- 
sentatives. 

(b) The joint committee shall select a 
chairman and a vice chairman from among 
its members. 

(c) Vacancies in the membership of the 
joint committee shall not affect the power 
of the remaining members to execute the 
functions of the joint committee and shall 
be filled in the same manner as in the case 
of the original appointment. 

Sec. 2. It shall be the function of the joint 
committee— 

(1) to make a continuing study of the need 
to reorganize the departments and agencies 
of the United States engaged in the investi- 
gation or surveillance of individuals, includ- 
ing, as a part of such study, the extent and 
the method of investigation or surveillance 
of individuals by any department, agency, or 
independent establishment of the United 
States Government as such investigation or 
surveillance relates to the right to privacy, 
the authority for, and the need for such in- 
vestigation or surveillance, and the stand- 
ards and guidelines used to protect the right 
to privacy and other constitutional rights of 
individuals; 

(2) to make a continuing study of the in- 
tergovernmental relationship between the 
United States and the States insofar as the 
relationship involves the area of investigation 
or surveillance of individuals; 


(3) to make a continuing study of the col- 
lection, processing, analysis, storage, and 


dissemination of information concerning 
specific individuals, collected by any de- 
partment, agency or independent establish- 
ment of the United States Government, as 
it relates to the right to privacy, including 
the authority and need for such collection, 
processing, analysis, storage. and dissemina- 
tion, and the standards and guidelines es- 
tablished to protect the right to privacy and 
the other constitutional rights of individ- 
uals and, as appropriate, to protect the con- 
popriali of the information obtained; 
an 

(4) as a guide to the several committees 
of the Congress dealing with legislation with 
respect to the activities of the United States 
Government involving the area of surveil- 
lance, to file reports at least annually, and 
at such other times as the joint committee 
deems appropriate, with the Senate and the 
House of Representatives, containing its 
findings and recommendations with respect 
to the matters under study by the joint 
committee, and, from time to time, to make 
such others reports and recommendations to 
the Senate and the House of Representa- 
tives as it deems advisable. 

(5) Provided, however, that nothing in the 
foregoing provisions shall authorize the 
joint committee, or any subcommittee 
thereof, to examine lawful investigative 
and/or surveillance activities related to the 
defense or national security of the United 
States conducted within the territorial 
boundaries of the United States. For pur- 
poses of this subsection, lawful investigative 
and/or surveillance activities related to the 
defense or national security of the United 
States means—investigative and/or surveil- 
lance activities carried on by the Central In- 
telligence Agency, the Defense Intelligence 
Agency, the National Security Agency, or 
other organizations or components of the 
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Department of Defense authorized by and in 
accordance with court decisions, statutes, 
Executive orders, administrative regulations 
and other applicable guidelines describing 
the legitimate activities of those agencies. 

(6) Provided further, nothing in this res- 
olution shall give the Joint Committee, or 
any Subcommittee thereof, jurisdiction to 
examine any activities of agencies and de- 
partments of the United States government 
conducted outside the territorial boundaries 
of the United States. 

Sec. 3. (a) The joint committee or any sub- 
committee thereof, is authorized, in its dis- 
cretion (1) to make expenditures, (2) to 
employ personnel, (3) to adopt rules respect- 
ing its organization and procedures, (4) to 
hold hearings, (5) to sit and act at any 
time or place, (6) to subpoena witnesses 
and documents (in accordance with subsec- 
tion (b)), (7) with the prior consent of the 
agency concerned, to use on a reimbursable 
basis the services of personnel information, 
and facilities of any such agency, (8) to 
procure printing and binding, (9) to procure 
the temporary services (not in excess of one 
year) or intermittent services of individual 
consultants, or organizations thereof, and to 
provide assistance for the training of its 
professional staff, In the same manner and 
under the same conditions as a standing com- 
mittee of the Senate may procure such serv- 
ices and provide such assistance under sub- 
sections (i) and (j), respectively, of section 
202 of the Legislative Reorganization Act of 
1946, and (10) to take depositions and oth- 
er testimony. No rule shall be adopted by the 
joint committee under clause (3) providing 
that a finding, statement, recommendation, 
or report may be made by other than a ma- 
jority of the members of the joint commit- 
tee then holding office. 

(b) (1) Subpoenas may be issued under the 
signature of the chairman of the committee 
or of any subcommittee, or by any member 
designated by such chairman, when author- 
ized by a majority of the members of such 
committee, or subcommittee, and may be 
served by any person designated by any such 
chairman or member. 

(2) Each subpoena shall contain a state- 
ment of the committee resolution authoriz- 
ing the particular investigation with respect 
to which the witness is summoned to testify 
or to produce papers, and shall contain a 
statement notifying the witness that if he 
desires a conference with a representative of 
the committee prior to the date of the hear- 
ing, he may call or write to counsel of the 
committee. 

(3) Witnesses shall be subpoenaed at a 
reasonably sufficient time in advance of any 
hearing in order to give the witness an op- 
portunity to prepare for the hearing and to 
employ counsel, should he so desire. The 
chairman of the joint committee or any 
member thereof may administer oaths to 
witnesses. The provisions of sections 102-104 
of the Revised Statutes (2 U.S.C, 192-194) 
shall apply in the case of any failure of any 
witness to comply with a subpoena or to tes- 
tify when summoned under authority of this 
section. 

(c) With the consent of any standing, se- 
lect, or special committee of the Senate or 
House of Representatives, or any subcom- 
mittee, the joint committee may utilize the 
services of any staff member of such House or 
Senate committee or subcommittee whenever 
the chairman of the joint committee deter- 
mines that such services are necessary and 
appropriate, 

(d) The expenses of the joint committee 
shall be paid from funds appropriated for the 
joint committee, upon vouchers signed by the 
chairman of the joint committee or by any 
member of the joint committee authorized by 
the chairman. 

(e) Members of the joint committee, and 
its personnel, experts, and consultants, while 
traveling on official business for the joint 
committee within or outside the United 
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States, may receive either the per diem al- 
lowance authorized to be paid to Members 
of the Congress or its employees, or their 
actual and necessary expenses if an itemized 
statement of such expenses is attached to 
the voucher. 


By Mr. TOWER: 

S. 2740. A bill to amend the Fair Labor 
Standards Act of 1938 to provide a cost- 
of-living index increase for certain en- 
terprise and establishment exemptions 
under that act. Referred to the Commit- 
tee on Labor and Public Welfare. 

FAIR LABOR STANDARDS AMENDMENTS OF 1973 

Mr. TOWER. Mr. President, I am to- 
day introducing legislation to gear the 
small business exemption under the Fair 
Labor Standards Act to the Consumer 
Price Index. The effect of such legisla- 
tion would be to apply a cost-of-living 
escalator to the small business exemption 
provisions in section 3(s) and section 13 
(a) (2) of the Fair Labor Standards Act. 

This legislation authorizes the Secre- 
tary of Labor to determine whether dur- 
ing the preceding quarter the Consumer 
Price Index increased by at least 3 per- 
cent, and upon an affirmative finding to 
adjust the small business exemption so as 
to correspond with the increase in the 
Index. 

This bill is similar to an amendment 
I offered during the debate on the mini- 
mum wage bill earlier in the year. While 
the amendment did not carry, it did re- 
ceive significant support, and encouraged 
me to draft legislation to achieve the 
same objective as the amendment. 

This bill is a modest proposal com- 
pared to the amendment I offered. The 
latter called for an immediate increase 
in the exemption from $250,000 to $325,- 
000 in gross annual volume sales for a 
covered enterprise. The intent of the 
amendment was to increase the exemp- 
tion so as to take into consideration in- 
fiation, dating back since the last time 
the exemption was amended. 

Mr. President, I will only summarize 
the need for the bill I am offering today 
since I intend to have inserted the de- 
bate on my previous amendment. This 
legislation is greatly needed by the small 
business community which has been a 
forgotten segment of our economy any- 
time minimum wage legislation is de- 
bated. It should be recalled that it has 
only been since 1961 that the great ma- 
jority of small businesses were covered 
by the minimum wage law. Since that 
time, with an inflation eroding the real 
value of the dollar, and with the Con- 
gress acting to reduce the dollar value 
of the exemption, the small business 
community has felt the wrath of a well- 
meaning but poorly economically con- 
ceived minimum wage law. 

The end effect has been the closing of 
small businesses or the layoff of many 
of their employees. This has encouraged 
economic concentration, advantaging 
just those larger business establishments 
that have little or no problem absorbing 
minimum wage increases. 

Mr. President, I urge my colleagues 
to give this proposal, which is a modest 
one, their careful consideration. I ask 
unanimous consent that the text of the 
bill and the debate and vote on my 
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amendment which I referred to earlier 
be printed in the Recor at this time. 
There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 
S. 2740 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act be cited as the “Fair Labor Standards 
Amendments of 1973”. 

Sec. 2. The first sentence of section 3(s) 
of the Fair Labor Standards Act of 1938 is 
amended by— 

(1) striking out the words “and begin- 
ning” in paragraph (1) of such section and 
inserting in lieu thereof “during the period”; 

(2) inserting after “February 1, 1969” in 
such paragraph the following: “through the 
fifty-ninth day after the date of enactment 
of the Fair Labor Standards Amendments 
of 1973”; and 

(3) inserting before the semicolon at the 
end of such paragraph a comma and the fol- 
lowing: “and beginning on the effective date 
of the Fair Labor Standards Amendments of 
1973 is an enterprise or a gasoline service 
establishment whose annual dollar volume 
of sales made or business done is not less 
than the amount (exclusive of excise taxes 
at the retail level which are separately 
stated) determined by the Secretary under 
section 4(f)”’. 

Sec. 3. Section 4 of the Fair Labor Stand- 
ards Act of 1938 is amended by inserting at 
the end thereof the following new sub- 
section: 

“(f) (1) For purposes of this subsection— 

“(A) the term ‘base quarter’ means the 
calendar quarter ending on June 30, 1972 
and every year thereafter: 

“(B) the term ‘cost-of-living computation 
quarter’ means a base quarter, as defined in 
subparagraph (A), in which the Consumer 
Price Index exceeds, by not less than 3 per- 


cent, such index in the last prior base quar- 
ter; and 
“(C) the Consumer Price Index for a base 


quarter, or a cost-of-living computation 
quarter, shall be the arithmetical mean of 
such index for the 3 months in such quarter. 

“(2)(A) The Secretary shall determine 
each year beginning with 1974 whether the 
base quarter in such year is a cost-of-living 
computation quarter. 

“(B) If the Secretary determines that such 
base quarter is a cost-of-living computation 
quarter, he shall, effective with the month 
of January of the next calendar year as pro- 
vided in subparagraph (C), increase the 
amount of the annual gross volume of sales 
made or business done for the purpose of 
section 3 (s) and section 13 (a)(2) of this 
Act by an amount derived by multiplying 
each such amount by the same percentage 
(rounded to the nearest one-tenth of 1 per- 
cent) as the percentage by which the Con- 
sumer Price Index for such cost-of-living 
computation quarter exceeds such index for 
the most recent prior base quarter. Any such 
increased amount which is not a multiple of 
$100 shall be increased to the next higher 
multiple of $100. 

“(C) If the Secretary determines that a 
base quarter in a calendar year is also a cost- 
of-living computation quarter, he shall pub- 
lish in the Federal Register on or before No- 
vember 1 of such calendar year a determina- 
tion that an increase in the annual gross 
volume of sales which is less than the 
the purpose of section 3 (s) and section 13 
(a) (2) of this Act is required and the per- 
centage thereof. He shall also publish tn the 
Federal Register at that time a revision of 
the amount of the annual gross volume of 
sales made or business done for the purpose 
of section 3 (s) and section 13 (a) (2) of this 
Act, and such revised amount shall be deemed 
to be the amount appearing in such sections.” 
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Sec. 4. Section 13 (a) (2) of the Fair Labor 
Standards Act of 1938 is amended by— 

(1) inserting immediately before the word 
“or” the last time it appears in such section 
the following: “during the period ending on 
the fifty-ninth day after the date of enact- 
ment of the Fair Labor Standards Amend- 
ments of 1973”; and 

(2) by inserting immediately before the 
period in such section a comma and the fol- 
lowing: “or beginning on the effective date of 
the Fair Labor Standards Amendments of 
1973 such establishment has an annual dollar 
volume of sales which is less than the 
amount (exclusive of excise taxes at the re- 
tail level which are separately stated) deter- 
mined by the Secretary under section 4 (f)”. 

Sec. 6. This Act shall take effect on the 
sixtieth day after the date of its enactment. 


[From the Congressional Record, July 19, 
1973] 


Mr. Tower. Mr. President, I call up my 
amendment No. 376 and ask that it be stated. 

The PRESIDING OFFICER. The clerk will re- 
port the amendment. 

The legislative clerk proceeded to read the 
amendment. 

Mr. Tower. Mr. President, first let me call 
attention to's printing error in the printed 
version of the amendment. On page 2, line 9, 
it should read “(2)” instead of “(12)”. 

The Presipinc OFFICER. The amendment is 
so modified. 

The amendment, as modified, is as follows: 

“On page 5, between lines 21 and 22, insert 
the following: 

“(2) The first sentence of such section 
3(s) is further amended by— 

“(1) striking out the words ‘and beginning’ 
in paragraph (1) of such section and insert- 
ing in lieu thereof “during the period’; 

“(2) inserting after ‘February 1, 1969" in 
such paragraph the following: ‘through the 
fifty-ninth day after the date of enactment 
of the Fair Labor Standards Amendments of 
1973’; and 

“(3) inserting before the semicolon at the 
end of such paragraph a comma and the 
following: ‘and beginning on the effective 
date of the Fair Labor Standards Amend- 
ments of 1973, is an enterprise or a gasoline 
service establishment whose annual gross 
volume of sales made or business done is not 
less than $325,000 (exclusive of excise taxes 
at the retail level which are separately 
stated)’.”’. 

“On page 5, line 22, strike out ‘“(2)”* and 
insert in lieu thereof ‘“(3)"’.” 

Mr. Tower. Mr. President, this amendment 
would increase the small business exemption 
for retail and service establishments from 
$250,000 to $325,000. 

It should be noted that prior to 1961 all 
retail and service firms were exempt from 
the minimum wage provisions of the Fair 
Labor Standards Act, In 1961 firms with $1 
million or more in gross sales were brought 
under the law. In February 1967, the exemp- 
tion was lowered to. $500,000 and 2 years 
after that to $250,000. 

In the 92d Congress, the Senate Labor and 
Public Welfare Committee attempted to re- 
duce this figure to $150,000 but it was de- 
leted from the committee bill by a vote of 
91 to 0. 

Mr. President, this amendment is very 
much needed by the small business com- 
munity in the United States. More than 
any other sector in the economy it is the 
small business community that is hurt the 
most by S. 1861. 

There has been a lot of rhetoric in the 
Co: in the past few years about the 
evil of “big business” and the need to assist 
the small businessman and the family farm- 
er. I cannot emphasize the problems which 
the small business community will face if 
S. 1861 is enacted in its present form. I 
introduced my substitute partially because 
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of the terrible effect such a iarge minimum 
Wage increase would have on small business. 
S. 1861 will, if enacted, result in closings of 
many small businesses all over the country, 
especially in the Midwest, the South, and 
the Northwest. 

The argument put forth for the passage 
of S. 1861 is that such a large minimum wage 
increase is needed to restore the purchasing 
power of employees covered by the Fair Labor 


Standards Act. The proponents of S. 1861 


state that a $2.20 minimum wage is required 
due to the rises in the consumer price index 
since the act was last amended in 1966. 

The amendment raising the small busi- 
ness exemption to $325,000 is offered on 
the same theory. Using the Consumer 
Price Index to calculate the rate of infla- 
tion between February 1, 1969, and May 1973, 
approximately $307,000 would be needed to 
provide retail and service firms with the same 
degree of assistance as $250,000 did in 1969. 
Projecting the rate of inflation for the first 5 
months of 1973 over the remainder of the 
year, this figure would increase to $318,750. 

This information is confirmed by the De- 
partment of Labor, I ask unanimous consent 
that a letter from Mr. Benjamin Brown, 
Deputy Under Secretary for Legislative Af- 
fairs to me in response to an inquiry on this 
matter made by a member of my staff be 
printed into the Recorp at this time. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

“U.S. DEPARTMENT OF LABOR, 
“Washington, D.C., July 13, 1973, 
“Hon, JOHN TOWER, 
“U.S. Senate, 
“Washington, D.C. 

“Dear SENATOR TOWER: This is in response 
to a request from Gary Lieber of your staff 
concerning the $250,000 gross annual volume 
sales test for enterprise coverage under the 
Fair Labor. Standards Act. Mr. Lieber re- 
quested that the $250,000 be inflated to re- 
fiect the increase in the Consumer Price In- 
dex between February 1969 and May 1973 
with the projection ahead to December 1973. 

“The Consumer Price Index in February 
1969 when the $250,000 enterprise test went 
into effect was 107.1 and in May 1973 was 
181.5. Assuming that the rate of increase 
for the seven months from May 1973 to De- 
cember 1973 will be the same as it was for 
the seven months from October 1972 to May 
1973, the projected Consumer Price Index for 
December 1973 would be 136.6. This assump- 
tion does not take into account the current 
price freeze or the Phase IV control program. 

“The percentage increase in the Consumer 
Price Index of 22.8 from February 1969 to 
May 1973 and the estimated increase of 27,5 
from February 1969 to December 1973 would 
result in an enterprise test adjusted for these 
increases of $307,000 in May 1973 and $318,- 
750 in December 1973. 

“I hope this information will be helpful. 
If there is anything further you need please 
do not hesitate to call me. 

“Sincerely, 
“BENJAMIN L. BROWN, 
“Deputy Under Secretary for 
Legislative Affairs.” 


Mr. TowER. Mr. President, this amendment 
therefore is totally consistent with the past 
action of Congress in establishing and main- 
taining a business exemption under the Fair 
Labor Standards Act. It offers to the Senate 
an opportunity to maintain some equity of 
treatment for the small businessman. Surely, 
failure to adopt this amendment will repre- 
sent a clear message to the small business 
community that we do not care about them 
despite our rhetoric to the contrary. 

THE EXEMPTION IS CONSISTENT WITH 
CONGRESSIONAL POLICY 

Over the last few decades Congress has rec- 
ognized that small independent business has 
distinct problems and faces some forms of 
competitive disadvantage vis-a-vis the large 
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corporations in the country. This extends to 
areas such as financing, advertising, and ac- 
cess to specialized talent and expertise. The 
Small Business Administration, the Senate 
and House Select Committees on Smali Busi- 
ness and special considerations and exemp- 
tions, like the one contained in the Fair La- 
bor Standards Act, represent congressional 
recognition of and action to rectify these 
inequities. 

Unless my amendment is approved, I fear 
that the disadvantages small businesses face 
in the economy vis-a-vis larger establish- 
ments will widen greatly, resulting in that 
type of economie concentration that many 
Members of Congress feel has already reached 
an intolerable level. 


INCREASING THE EXEMPTION WILL MAINTAIN 
JOBS 

I feel that increasing the exemption will 
maintain jobs. Most small retail and service 
firms are labor intensive, making the effect of 
an increase in the minimum wage relatively 
large. Economic theory suggests that small 
firms will use less of the factors of production 
that become relatively more expensive, indi- 
cating that it might become difficult for some 
workers, especially part-time and the un- 
skilled, to hold their jobs. 

In support of this point, witness the results 
of a survey conducted by the National Fed- 
eration of Independent Businessmen which 
shows that almost half of the businesses be- 
tween $200,000 and $400,000 would reduce 
their labor force or the man-hours of its em- 
Pployees if they were required to increase the 
minimum wage to $2 or $2.20 an hour. 
Significantly, the firms that indicated that 
they would react by reducing their work 
force, also reported that over 20 percent of 
their cutback would impact on heads of 
households. 

INCREASING THE EXEMPTION WOULD EASE THE 
INFLATIONARY IMPACT OF A RAISE IN THE 
MINIMUM WAGE 
The labor-intensive nature of most small 

retail and service firms, which are rarely in a 
position, because of a lack of capital, to take 
advantage of laborsaving techniques, suggest 
that they would either have to reduce their 
work force or raise their prices to compensate 
for an increase in the present minimum. In 
fact, most could be e: to raise their 
prices even if many of them were in a position 
to reduce their employee payrolls. 

To appreciate the impact of this action on 
consumer prices, we must keep in mind that 
these small businesses are at the end of the 
production and marketing chain and must 
deal with their increased labor costs on their 
own. If they are forced to increase their 
prices proportionally, these increases will 
show up immediately in the Consumer Price 
Index, adding to inflation and wiping out 
gains made by those marginally and un- 
skilled workers who directly benefited by 
the minimum wage increase. 

Increasing the small business exemption 
would tend to ease this inflationary pressure. 
It would give these firms more time to 
search for alternative solutions and pos- 
sibly enable them to actually absorb more of 
the increase. 

IMPACT ON SMALL BUSINESSES IN RURAL AREAS 
While I believe this amendment is a posi- 

tive response to the economic difficulties 

which affect small business in all areas of 
the country, I believe it has special signifi- 
cance for rural America. The committee bill 
is based on the premise that there exists no 
economic differences based upon geographi- 
cal classification in the country. It is sim- 
ply not true that the economies of New 

York City and south Texas are relatively of 

equal character, let alone that they have 

any similar qualities at all. I know for a fact 
that many small businesses in the rural 
parts cf Texas will have no alternatives at 

all if S. 1861 is enacted. The amendment I 
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now propose at least gives many of these 
retail and service firms a chance of survival. 

In summary, Mr. President, this amend- 
ment is based upon last year's unanimous en- 
dorsement by the Senate of the small busi- 
ness exemption under section 3(s) of the 
Fair Labor Standards Act. All it does is up- 
date the exemption in accordance with the 
Consumer Price Index—the same theory uti- 
lized by the proponents of S. 1861 for in- 
creasing the minimum wage by 37 percent. 

It is an amendment seeking only equity in 
treatment for small businesses and moderate 
in the sense that it is only based upon in- 
creases in the Consumer Price Index from 
1969 to 1973, instead of making the amend- 
ment in the CPI in 1974 when the $2.20 min- 
imum wage under S. 1861 would go into ef- 
fect. 

I hope that the Senate has considered 
what I have said and will approve the 
amendment. I think our failure to approve 
it, Mr. President, would be tantamount to 
reducing the small business exemption, be- 
cause the exemption as it now stands in ref- 
erence to 1969 dollars, so to be completely 
equitably we must follow the same theory 
that we follow in raising the minimum wage 
87 percent by allowing the same 37-percent 
increase in the exemption for small busi- 
ness, To fail to do so would be to actually 
endorse what the Senate unanimously re- 
jected last year in the attempt to reduce the 
exemption to $150,000. 

I urge the adoption of my amendment. 

Mr. Javits. Mr. President, I yield myself 
such time as I may require in opposition. 

Mr. President, there are two central themes 
to the amendment. One is the central theme 
that we are only maintaining the exemption 
at its parity in depreciated dollars, and the 
second theme is that it is a necessary ac- 
knowledgment of differences in economic 
circumstances between small business estab- 
lishments in different parts of the country. 

The Senator from Texas (Mr. Tower), if I 
got his words exactly, said, “We have the mis- 
taken idea that there exists no economic dif- 
ferences,” were his words, “between New York 
and, for example, the rural parts of Texas.” 

To answer that, first, we understand very 
well that there are those economic differences. 
That is why this minimum is not $3 or $3.50. 

Mr. Tower. Mr. President, will the Senator 
yield for a point of clarification? 

Mr. Javits. I yield. 

Mr. Tower. What I said was that the bill 
apparently proceeds on that premise. I am 
not saying anyone automatically makes that 
assumption. 

Mr. Javits. I appreciate that, but the bill 
does not proceed on that premise. We have 
established a national minimum which is the 
limit of decency and humanity. That is really 
what it comes down to, as far as we can see. 
If we were establishing a minimum, I sup- 
pose, for New Jersey or the industrial areas 
of New York, Michigan, Pennsylvania, or any 
other major State of the kind mentioned in 
the argument, we would set the minimum at 
what would be a realistic minimum, to wit, $3 
or maybe more, based upon the requirements 
of living in those areas. But we are setting a 
national minimum precisely because we are 
selling a standard of decency, and we are 
setting a standard below which we do not 
want competition among States or among es- 
tablishments. 

So it seems to me, Mr. President, that that 
answers that argument. Our minimum must 
be tested by the base floor on a national level, 
no matter where it applies, and we believe 
that there we have sustained the burden of 
proof, and that it measures up. 

Now, as to the particular fears involving 
small businesses: There ts a $250,000 limit in 
terms of the applicability of the Fair Labor 
Standards Act to small businesses. There was 
strong sentiment in our committee to bring 
that down. It has been brought down pro- 
gressively in earlier years. It was $1 million; 
and it is now down to $250,000. Mind you, we 
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started way up, which would easily have 
taken account of the inflation Senator Tower 
speaks of, but we have been bringing it down 
and down and down, because we believe 
workers in small businesses are also entitled 
to protection, and there are millions of work- 
ers involved. This little old amendment of 
Senator Tower's will, the Labor Department 
advised us this morning, take 750,000 people 
out of the protection of the minimum wage, 
if the amendment passes—not put new ones 
in, but take them out. I doubt very much 
that Congress wishes to go that route. 

So as I say, there was a lot of sentiment in 
the committee, Mr. President, to bring this 
figure down farther. It had been progres- 
Sively reduced, and there was strong senti- 
ment to bring it down to $150,000 as the new 
limit for a small establishment which would 
not be subject to the act, But that was re- 
jected on the very ground Senator TOWER 
speaks of, to wit, that inflation really meant 
we were accomplishing, in substance, about 
what we wanted to accomplish, by keeping 
the figure at $250,000. That will obviously be 
nullified, Mr. President, if we adopt this 
amendment, 

Interestingly enough, I have examined the 
letter which Senator Tower has submitted 
on which he bases his figures, and I must say 
I find one interesting point in it. That is, the 
letter says that the estimate of the Depart- 
ment of Labor of the increase in the con- 
sumer price index for February 1969, which 
is the last time for which they have the 
figures, to December 1973, will be something 
in the area of 27 percent. It was 22.8 percent 
from February 1969 to May 1973. But it is 
estimated to be 27 percent instead of 22 per- 
cent. In short, an absolute rise of 5 percent 
in the intervening 7-month period. That is 
strictly an extrapolation but it bears on the 
figures. 

The $325,000, is something like $18,000 in 
excess of the last ascertained figures is, ac- 
cording to this letter, $307,000 as the transla- 
tion in May 1973, terms of the $325,000 figure. 
I only mention that because, obviously, the 
amendment has been pitched in the utmost 
upper range—to wit, well in excess of the 
Department of Labor estimates of the in- 
crease in the Consumer Price Index for De- 
cember 1973. 

But, Mr. President, the objection to the 
amendment, as I say, goes deeper. In sum- 
mary, one, it takes three-quarters of a mil- 
lion workers out of minimum wage rather 
than putting new ones in. I cannot conceive 
of the Senate’s doing that. Second, it fails 
to take into account the fact that we inten- 
tionally did not reduce the $250,000 figure, 
because we were giving a discount, as it were, 
to infiation. Third, because the absolute 
minimum we are setting, which will bind the 
retailers, is the national minimum condi- 
tioned on the lowest rather than the highest 
order of magnitude of what is necessary for 
a human being to survive in the country. 
Therefore, the disparity in the relative cost 
of living in different areas of the country has 
already been taken fully into account in 
bringing out this bill. 

Also, my assistant reminds me that as this 
is on workers first covered in 1966, the rate of 
increase of the minimum wage goes up more 
slowly for them. It is $1.80 immediately and 
then it is $2 and $2.20. There is a year's lag 
for those particular workers. We feel that 
every equity has already been recognized in 
the bill. 

For those reasons, Mr. President, I hope 
that the amendment will be rejected. 

Mr. Dominick. Mr. President, will the Sen- 
ator from Texas yield me some time? 

Mr. Tower. I yield to the Senator from 
Colorado such time as he may need. 

Mr. Dominick. Four minutes will be 
enough. 

Mr. Tower. I yield 4 minutes. 

The PRESIDING OFFICER (Mr. HoLLINGS). The 
Senator from Colorado is recognized for 4 
minutes. 
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Mr. DoMInick. Mr. President, I rise in sup- 
port of the amendment of the Senator from 
Texas. We discussed this in committee, and I 
got the general impression that the distin- 
guished Senator from New York and the dis- 
tinguished Senator from New Jersey are 
réally in favor of putting everyone under the 
minimum wage regardless of the size of the 
business involved. We retained the $250,000 
enterprise test in committee, but that does 
not mean we have accomplished what the 
Senator from Texas wants. 

Let me get into this a little bit. 

Since almost any firm grossing less than 
$500,000 is eligible for assistance under Small 
Business Administration guidelines, there is 
little doubt that small businesses are, indeed, 
what we are talking about and what the Sen- 
ator from Texas is talking about. The im- 
portance of this sector of the economy can 
hardly be overestimated. 

There are approximately 5.4 million small 
businesses in this country, accounting for 
95 percent of all businesses, close to 50 per- 
cent of all employment, and roughly 40 per- 
cent of the gross national product. 

A reduction in 1966 of the enterprise sales 
test from $1 million to its present level of 
$250,000 per year extended minimum wage 
overtime coverage to about 649,000 smaller 
firms. The last minimum wage increase for 
employees of those newly coyered firms—at 
$1.60 per hour—went into effect only on 
February 1, 1971. Under the committee bill, 
they would be required to pay their lowest 
paid employee $2.20 per hour a little more 
than 2 years after enactment. 

This is an extraordinary high increase in 
just 2 years. 

Inflation alone has already extended cov- 
erage to firms actually considerably smaller 
than those to which coverage was initially 
extended by the 1966 amendments, even 
though we have kept the $250,000 phase-in 
program. 

Since the Consumer Price Index has In- 
creased 31.5 percent since 1967, a firm which 
grossed $250,000 in 1967 would gross $328,750 
in 1973, without any real growth in sales at 
all. To put it another way, a firm which 
grossed $250,000 in 1967 is equivalent in size 
to a firm which grosses $171,750 in 1973. 

The point is that if Congress retains the 
present $250,000 test for coverage of small 
business employees, inflation itself would op- 
erate soon enough to extend the coverage 
clear down to the “mom and pop” size firms. 

That is really what the Senator from Texas 
is talking about. It is also what I am talking 
about. I have a great deal of difficulty, for 
example, in saying that the $250,000 enter- 
prise test does not apply where one manu- 
factures or produces any of his own prod- 
ucts. So that a firm which is making, we will 
say, $50,000 in sales making ice cream and 
selis it to kids outside an amusement park, 
or whatever, would have to go under the 
minimum wage. 

This makes absolutely no sense to me at all, 
I just cannot understand it. It would seem 
to me that although the amendment of the 
Senator from Texas does not hit that partic- 
ular problem, if we could reach the problem 
of inflation with his amendment, we could 
then go on and do something about that 
other provision in the bill which is highly 
unacceptable insofar as most Senators are 
concerned, particularly if they have listened 
to this debate which, because of their other 
work, they are unable to do. 

There is one other thing which I think 
is of interest in the committee bill, and Iam 
very glad that the Senator from New York 
brought it up, and that is that for the first 
time we have been able to get all classifica- 
tions of workers on the same plane with the 
new bill as opposed to the substitute which 
we put in which was defeated yesterday. We 
are splitting them again and saying to those 
under the 1966 coverage that they are sec- 
ond-class citizens because it will be 2 years 
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before they catch up again. That makes no 
sense to me at all. If we are going to have 
them on the same plane now, why raise one 
group more than the other because they 
happened to be covered earlier? That makes 
no sense at all to me. But that is what the 
bill does. 

So, all I can say is, we continue to hit this 
piecemeal to try to correct some of the de- 
fects. One of the things that can be cor- 
rected equitably and well would be adop- 
tion of the amendment of the Senator from 
Texas. 

Mr. Tower. Mr. President, I ask for the 
yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. Javrrs. Mr. President, I just yield my- 
self whatever time I may need. On the point 
the Senator from Colorado (Mr. Dominick) 
just made, that the bill does not treat all 
employees, those covered before and after 
1966, the same, I might say that that has 
been the whole concept of minimum wage. 
We have always given the opportunity to 
agricultural employers, who are still behind 
the parade and also we have done it with 
respect to Puerto Rico, and we have done it, 
obviously, to retail and service employers, 
who were brought under the Act as one of 
the big changes in 1966. So there has been 
& traditional phase-in to give an opportu- 
nity so that that progress could be made. 

I may say, too, that though I do not wor- 
ship consistency, it is hardly consistent to 
make an amendment to raise the small busi- 
ness exemption and then to complain about 
the fact that we are giving small business a 
break. Be that as it may, the rationale for our 
action is the fact that traditionally this is 
the way in which the minimum wage struc- 
ture and minimum wage legislation are 
adopted, 

Mr. Dominick. Mr. President, will the Sen- 
ator yield? 

Mr, Javirs. I yield. s 

Mr. DOMINICK. It is true, is it not, that all 
people who are now covered, by minimum 
wage, prior to this bill, are now on the same 
minimum wagerate? 

Mr. Javrrs. Except for agriculture. That has 
not yet caught up. All others are at the same 
rate. We have not raised the minimum wage 
for a rather long period of time. 

Mr. Dominick. But at the moment they are 
on the same wage rate. 

Mr. Javits. That is correct. 

Mr. Dominick. Under the committee bill, 
that is changed, and two classes are created 
again, not just the newly covered but also 
the ones who have been previously covered. 

Mr. Javirs. We do not believe that we vio- 
late the principle we have always followed, 
which is to give an opportunity for the catch- 
up, which we are doing in respect of these 
small business establishments. 

Mr. Dominick. This is not a catch-up in 
that respect. One group is just being raised 
more than another. If we were applying the 
differential to the people who are newly 
covered under this bill, that might be one 
thing, but we are not doing it. 

Mr. Javits. We believe that this gives the 
bill an attractiveness because it is in ac- 
cordance with the policy we have followed. 
I realize that the Senator does not like what 
we have done, and naturally he would like 
us to do something perhaps a little less at- 
tractive; but in this respect, so far as Sen- 
ator WILLIAMS and I are concerned, we will 
not. 

Mr. WILLIAMS, Mr. President, the net effect 
of this amendment, unbelievably, would take 
out from coverage under the minimum wage 
provisions of the law 750,000 workers. Close 
to 1 million workers would lose the protec- 
tion if this amendment should prevail. Cer- 
tainly, that is not what the Senate should 
be doing at this date. 

I yield back the remainder of my time, 

Mr. Tower. Would the Senator from New 
Jersey like to reserve the remainder of his 
time? 
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Mr. WiiitAMs. I have yielded it back. 

Mr. Tower. Mr. President, it should be 
noted that S. 1861 removes the exemption 
for retail and service establishments that 
have gross sales under $250,000, but which 
are part of a chainstore operation. The rea- 
soning for this exemption is that these stores 
are vital to their individual communities 
and that the repeal of the exemption would 
have the effect of encouraging the chains to 
consolidate. 

I do not support the repeal of this exemp- 
tion. I think that it will further erode the 
position of small business in our economy. 
However, my amendment increasing the 
small business exemption does not strike 
the chainstore repeal language in the bill. 
It affects only the gross sales enterprise ex- 
emption under section 3 of the act. 

During last year’s debate on the amend- 
ment to retain the $250,000 exemption by 
the Senator from Vermont, Mr. STAFFORD, 
the distinguished chairman of the Labor 
and Public Welfare Committee, Mr. WiL- 
Lams, made the important point that with 
the inflationary forces at work, the small 
business gross sales exemption was being 
reduced without Congress taking any affirm- 
ative action on it. On the small business 
exemption, he made the following point: 

“We all know the struggles of small busi- 
ness, for a variety of compelling economic 
reasons. I have come to the point where I 
regret some employees will not be covered 
whom I would like to see covered but, on 
balance, this is, I believe, a wise answer and 
is in the best interests of the country.” 

I think those were words of great sagacity 
on the part of the Senator from New Jersey, 
and they are as true today as when he spoke 
them last. 

The amendment I have proposed today is 
consistent with this responsible statement 
by the distinguished chairman. Taking in- 
flation into mind, the small business gross 
sales exemption is equivalent to only $193,- 
000 in May 1973 dollars and will be worth 
only $181,000 by the end of this year. 

This amendment is designed to assist the 
mom-and-pop stores in our communities, 
Uniess these small businessmen and busi- 
hesswomen are given the relief called for in 
this amendment they will certainly not be 
able to compete with the much larger en- 
terprises. I do not think the Senate wants 
to go on record as increasing economic con- 
centration at the expense of the small busi- 
ness community. 

Mr. President, the principal objections to 
the minimum wage bill do not come from 
big business. They come from small busi- 
nesses. I have not had one big business or 
big businessman complain to me about the 
minimum wage. It has always been the small 
businessman. We are seeking to punish him 
now by in fact reducing his exemption from 
the effects of this bill. 

We talk a great deal about small busi- 
ness; we have all sorts of legislation designed 
to help small business. We are now getting 
minorities into the mainstream of Ameri- 
can business, through the Office of Minority 
Business Enterprise. We are punishing these 
ethnic minorities that are just coming into 
the mainstream of American business by 
making them Mable to the provisions of this 
act. 

So let us just note that in spite of all 
we are doing for small business, we are en- 
gaging in the hypocrisy of reducing their 
exemption so far as the applications of this 
minimum wage bill are concerned. Believe 
me, it is going to result in unemployment, 
I have already seen it happen with previous 
minimum wage legislation. Small businesses 
are going to close; more people are going 
to be unemployed. 

There seems to be somewhat of a relation- 
ship between the minimum wage in various 
sections of the country and the unemploy- 
ment rate. The minimum wage in New York 
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is $1.85; in Texas, it is $1.40. We have 2 per- 
cent less unemployment in Texas than in 
New York. 

Of course, the cost of living is much lower 
in Texas, and the people who make these 
lower wages probably live as well as the peo- 
ple who make higher wages in the more con- 
gested areas of the country. 

But things are not similar, and I do not 
think we should paint small business with 
the broad brush of the $250,000 exemption, 
which is going to work in extensive hardship 
on small business in my State and in other 
States, and it is going to result in more un- 
employment. 

I am glad the unemployment rate in my 
State is 2 percent below the national average, 
and I want to keep it there. Therefore, I be- 
lieve this small business exemption should 
be raised in terms of 1973 dollars. 

Mr. Wriu1aMs. I yield myself a couple of 
seconds on the bill. 

Mr. President, what I said last year was in 
response to an effort by the Senator from 
Vermont to amend the bill that was before 
us which had $150,000 as the test. The Sena- 
tor from Vermont wanted to return it to the 
level of law, to amend the bill to bring it 
back to $250,000, which was the level of the 
law. My hope, as I introduced the bill last 
year, was that we would reach out and bring 
more under coverage. I recognize that that 
was not to be last year. 

But the arguments then, about going back 
to $250,000, was quite different from the ar- 
guments now, when, by this amendment, we 
would reach out and say to almost a million 
people that we are going to take the protec- 
tions of the law away from them. 

I appreciate the reference to last year, but 
it certainly does not apply when you are tak- 
ing coverage away, and that was not what 
we were doing last year. 

Mr. Tower. This expressed my thought, but 
I wanted to give credit to the author of the 
thought, the Senator from New Jersey, who 
has said many wise things on this floor. I 
think he enunciated what might be called 
an eternal verity when he made that state- 
ment. I have often followed his leadership, 
and I am glad to follow it in that particular 
instance, 

I yield back the remainder of my time. 

The Prestprnc OFFICER. All time on the 
amendment has been yielded back. 

The question is on agreeing to the amend- 
ment of the Senator from Texas. On this 
question, the yeas and nays have been order- 
ed, and the clerk will call the roll. 

The assistant legislative clerk called the 
roll. 

Mr. Rosert C. Byrp. I announce that the 
Senator from Mississippi (Mr. STENNIS) is 
absent because of illness. 

Mr. Grirrin. I announce that the Senator 
from Alaska (Mr. STEVENS) is absent by 
leave of the Senate on account of illness in 
his family. 

The result was announced—yeas 37, nays 
61, as follows: 

[No. 304 Leg.] 
YEAS—37 

Baker, Bartlett, Bennett, Brock, Buckley, 
Byrd, Harry F., Jr., Church, Cook, Cotton, 
Curtis, Dole, Domenici. 

Dominick. Eastland, Ervin, Fannin, Ful- 
bright, Goldwater, Gurney, Hansen, Hatfield, 
Helms, Hollings, Hruska, Long. 

McClellan, McClure, McIntyre, Packwood, 
Roth, Saxbe, Scott, Pa., Scott, Va., Stafford, 
Thurmond, Tower, Young. 

NAYS—61 


Abourezk, Aiken, Allen, Bayh, Beall, Clark, 
Cranston, Eagleton, Fong, Gravel, Griffin, 
Hart, Hartke, Haskell, Hathaway, Huddle- 
ston, Hughes, Humphrey, Inouye, Jackson, 
Javits. 

Bellmon, Bentsen, Bible, Biden, Brooke, 
Johnston, Kennedy, Magnuson, Mansfield, 
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Mathias, McGee, McGovern, Metcalf, Mon- 
dale, Montoya, Moss, Muskie, Nelson, Nunn, 
Pastore, Pearson. 

Burdick, Byrd, Robert C., Cannon, Case, 
Chiles, Pell, Percy, Proxmire, Randolph, 
Ribicoff, Schweiker, Sparkman, Stevenson, 
Symington, Taft, Talmadge, Tunney, Weicker, 
Williams. 

NOT VOTING—2 

Stennis, Stevens. 

So Mr. TowkEr’s amendment (No. 376) was 
rejected. 

Mr. Javirs. Mr. President, I move to recon- 
sider the vote by which the amendment was 
rejected. 

Mr. WILLIAMS. Mr. President, I move to lay 
that motion on the table. 

The motion to lay on the table was agreed 
to. 


By Mr. BROCE: 

S. 2741. A bill to provide for an in- 
vestigation of the character and past ac- 
tivities of potential Vice-Presidential 
nominees by the Federal Bureau of In- 
vestigation. Referred to the Committee 
on the Judiciary. 

Mr. BROCK. Mr, President, as every- 
one knows, we will soon be voting on the 
confirmation of a new Vice President. 
Events of the past 15 months amply 
demonstrate the need to take a hard look 
at the methods by which’a Vice President 
is chosen. 

When we examine both history and 
current events, we see that. there is a vast 
difference between the scrutiny that a 
potential President and a potential Vice 
President receives. Normally, a man who 
desires the office of President of the 
United States must receive a great deal 
of publicity if he hopes to even have a 
chance of being elected. During the time 
period between a potential President’s 
name being mentioned as a possible can- 
didate and his actual nomination, the 
candidate is subjected to intense exam- 
ination by the press and the general 
public. This examination keeps a Presi- 
dential candidate constantly in the pub- 
lic eye. Such scrutiny has often resulted 
in a candidate’s withdrawing from the 
Presidential race. 

This is not true of a potential Vice 
President, however. Under the present 
method of choosing the Vice President, 
the candidate who is selected is more 
often than not relatively unknown to the 
public. This means that a Vice-Presi- 
dential candidate virtually never re- 
ceives the scrutiny that a Presidential 
candidate receives. Often, less than 24 
hours passes between the time of a Pres- 
idential candidate’s nomination and a 
Vice-Presidential candidate’s nomina- 
tion. Adequate investigation is impossible 
under such circumstances. 

Today, I would like to introduce a bill 
which will eliminate many of the prob- 
lems created by the present system of 
choosing the Vice President. This bill 
would allow, but not require, Presidential 
candidates with a reasonable chance of 
winning the nomination to submit the 
names of up to 10 possibilities for Vice 
President to the FBI. Reasonable chance 
of winning means that a candidate ei- 
ther has 10 percent of the delegate votes, 
or is among the top three contenders. 

The investigation of the contenders 
shall consist of the normal procedures 
used for a top-secret clearance. The re- 
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sults of the investigations shall be re- 
leased only to the winner of the Presi- 
dential nomination and only with the 
written consent of the person investi- 
gated. Also, only the Presidential candi- 
date himself and one other staff member 
chosen by the Presidential candidate may 
view the records at all times. 

An FBI agent would serve as custodian 
of the records. After the selection of the 
Vice President by the party convention, 
all investigation reports including the in- 
vestigation, of the Vice-Presidential can- 
didate shall be destroyed. It will be a 
Federal offense of up to 5 years im- 
prisonment and a $50,000 fine for un- 
lawful disclosure of the results of any 
investigation. 

Mr. President, this bill I am introduc- 
ing will provide the means to prevent the 
recurrence of events such as the ones of 
this past 15 months. The investigations 
provided for by this bill should determine 
the fitness of the man who, if elected, 
would be a heartbeat away from the 
Presidency, At the same time, this bill 
forbids the leaking of information about 
the people being investigated, and thus 
it safeguards their rights of privacy. 

SALIENT POINTS OF BILL 

First. At the conclusion of the final 
Presidential primary of final nomi- 
nating convention, but in any case at 
least 1 month prior to the party con- 
vention, those candidates with at least 
10 percent committed delegates at that 
time, or the top three contenders, shall 
have the right to submit to the FBI the 
names of not more than 10 persons to 
be investigated for the office of Vice 
President. 

Second. The investigation shall con- 
sist of the normal procedures used for 
a top secret clearance. 

Third. These investigations shall be 
released only to the winner of the Presi- 
dential nomination, and only with the 
written consent of the person investi- 
gated. Also, only the Presidential candi- 
date himself and one other staff member 
chosen by the Presidential candidate 
may view the records, and at all times, 
there shall be an FBI agent present as 
custodian of records. 

Fourth. After selection of the Vice 
President by the party convention, all in- 
vestigation reports including the investi- 
gation on the Vice-Presidential candi- 
date shall be destroyed. 

Fifth. It shall be a Federal offense of 
up to 5 years imprisonment and a $50,000 
fine for unlawful disclosure. 


By Mr. JACKSON (for himself, 


Mr. BIBLE, Mr. CHURCH, Mr. 
METCALF, Mr. JOHNSTON, Mr. 
ABOUREZK, Mr. HASKELL, Mr. 
NELSON, Mr. FANNIN, Mr. HAN- 
SEN, Mr. HATFIELD, Mr. BUCKLEY, 
Mr. McCLURE, Mr. BARTLETT, 
and Mr. MATHIAS) : 

Senate Joint Resolution 175. A joint 
resolution to authorize and request the 
President to issue a proclamation desig- 
nating the calendar week beginning May 
6, 1974, as “National Historic Preserva- 
tion Week.” Referred to the Committee 
on the Judiciary. 

Mr. JACKSON. Mr. President, I am 
introducing for appropriate reference a 
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joint resolution to designate the week 
of May 6, 1974, as National Historic Pres- 
ervation Week. 

Earlier this Congress I, together with 
the distinguished Senator from Nevada 
and Chairman of the Parks and Recrea- 
tion Subcommittee (Mr. BIBLE) and the 
distinguished Senator from Maryland 
(Mr. Matutas), introduced similar legis- 
tion for 1973; and the results have been 
most gratifying. 

The National Trust’s sponsorship of 
the first Historic Preservation Week was, 
by all accounts, a major success, Hun- 
dreds of preservation-related activities 
were sponsored throughout the week by 
scores of member organizations—from 
as near as Washington to as far as 
Guam, 

Mr. President, I feel that it is neces- 
sary that the American people give 
heightened attention to the preservation 
of the towns and villages, the buildings 
and places across the land which have 
shaped our lives. and which are the 
tangible evidence of our past as a people. 

In acknowledgment of the significance 
of historic preservation to our country 
today and in the Bicentennial era im- 
mediately before us, I consider this 
measure particularly appropriate in 
light of the dramatic growth in public 
interest in historic preservation in recent 
years. 

The selection of the week of May 6 is 
designed to coincide with the national 
awards presentation of the National 
Trust for Historic Preservation. 


ADDITIONAL COSPONSOR OF A BILL 
5.2559 


At the request of Mr. SCHWEIKER, the 
Senator from Nevada (Mr. BIBLE) was 
added as a cosponsor of S. 2559, the Do- 
mestic Food Price Impact Statement Act 
of 1973. 


ADDITIONAL COSPONSOR OF 
A RESOLUTION 


SENATE RESOLUTION 173 


At the request of Mr. McIntyre, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of Sen- 
ate Resolution 173, directing the Securi- 
ties and Exchange Commission to ex- 
amine its rules and regulations and make 
such amendments as may be appropri- 
ate in order to reduce any unnecessary 
reporting burden on broker-dealers and 
help to assure the continued participa- 
tion of small broker-dealers in the U.S. 
securities markets. 


FAIR CREDIT REPORTING ACT 
AMENDMENTS OF 1973—AMEND- 
MENT 


AMENDMENT NO. 703 ~ 

(Ordered to be printed and referred 
to the Committee on Banking, Housing 
and Urban Affairs.) 

Mr. BIDEN. Mr. President, I am to- 
day submitting an amendment to S. 2360 
that would require, in clearly defined cir- 
cumstances, automatic disclosure of in- 
vestigative consumer reports to the in- 
dividuals on whom they were prepared. 
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The purpose of the amendment is the 
same as that of the Fair Credit Reporting 
Act, which S. 2360 seeks to strengthen. 
The explicit protections for consumers go 
beyond both the act and S. 2360 but I 
think they are necessary both to insure 
the correction of inaccurate or mislead- 
ing information in investigative reports 
and to guarantee the fundamental right 
of privacy of the individual. 

The amendment would apply only to 
“investigative consumer reports,” which 
are written by consumer reporting agen- 
cies on the basis of personal interviews 
with the subject's neighbors, or acquaint- 
ances or anyone “who may have knowl- 
edge” of the consumer's “character, 
general reputation, personal characteris- 
tics, or mode of living.” These reports are 
prepared unsystematically, and may con- 
tain allegations about the most personal 
aspects of an individual's life. The verac- 
ity of the person interviewed or the ac- 
curacy of the information supplied may 
never be double checked. 

I have copies of actual reports that 
were randomly selected from the files of 
the Federal Trade Commission and for- 
warded to me with the names of the 
reporting agency and all individuals de- 
leted. While I do not know the purpose 
for which any of these reports was pre- 
pared, knowledge of that purpose is not 
necessary. Once a report is drafted, it 
can be, and is, used for any of the pur- 
poses for which information may be re- 
quested. I expect that you will find these 
documents as startling and revealing as 
I did. Indeed, I believe that the struc- 
ture of the reports, the questions they 
ask and the responses they permit, 
vividly illustrate the need for my amend- 
ment. 

Unfortunately, because such unveri- 
fied and unverifiable reports may contain 
false allegations, they may cause a 
specific individual substantial harm, 
More generally, events of recent years 
have convinced me that our fundamental 
freedoms are ever more seriously 
jeopardized by secret invasions of per- 
sonal privacy, however accomplished. I 
profoundly believe that individuals have 
the right to control their own destinies. 
That right is meaningless, however, if a 
person can lose a job because of false in- 
formation that he had no chance to cor- 
rect. As a nation we value the integrity of 
the individual; our laws must safeguard 
that integrity. 

The best way to correct the injustice 
that may result from the investigative 
procedures I have described is to provide 
citizens with a practical means to pro- 
tect themselves. To do this, I propose to 
give everyone the opportunity to correct 
any misinformation in his consumer re- 
port before it is sent to a third party, be- 
fore the damage is done. Requiring the 
investigative agency to make prior dis- 
closure to the consumer is the ounce of 
prevention that will be worth infinitely 
more than a cure that will frequently, if 
not always, come too late. 

Although no hard data is available to 
chart the use of these reports, I under- 
stand substantial numbers of them are 
prepared each year. I have taken into 
account the burden that providing this 
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protection will impose, and have, there- 
fore, called for disclosure only in those 
cases where misinformation is most 
likely to cause irreparable harm. The 
most acute problems arise in employment 
situations, which represent a small mi- 
nority of the cases for which these re- 
ports are prepared. According to the tes- 
timony on S. 2360 given by the Nation’s 
largest investigative reporting company, 
which furnishes approximately 20 mil- 
lion investigative consumer reports an- 
nually, only 9 percent, or 1.8 million, are 
furnished for employment purposes. 

While investigative reports are most 
commonly used for credit and insurance 
purposes, in those cases the consumer is 
given an adequate chance to correct mis- 
information in the present legislation 
and in the additional procedures in S. 
2360. Although credit and insurance may 
be subsequently reinstated when the mis- 
information is corrected, once a job is 
lost because an employer relied on false 
statements, it is almost certainly gone 
forever. Another job might be secured 
at a later date, but each position is 
unique and no one should be denied a 
unique opportunity because of false re- 
ports. Because few things are more im- 
portant than a person’s job, I believe that 
consumers are entitled to the additional 
ae that my amendment will pro- 
vide. 

However, to further focus the amend- 
ment, I have limited the applicability of 
its disclosure procedure to cases of “ad- 
verse” information. This term is pres- 
ently incorporated in the Fair Credit Re- 
porting Act and I intend that it be 
broadly construed in the context of this 
amendment in order to give individuals 
the maximum possible protection. The 
procedural requirements of the amend- 
ment might be superfiuous if a report re- 
flected favorably on a person’s character, 
but I strongly believe that when the in- 
formation is potentially damaging to an 
individual’s chances for employment, the 
harm that may result from misinforma- 
tion is so great that the need for added 
protection clearly outweighs any burden 
that might result from disclosure. 

Mr. President, I ask unanimous con- 
sent that the text of my amendment be 
printed in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 703 

S page 2, line 13, before “A person” insert 
“(ay)”, 

On page 2, line 24, strike out the quotation 
marks and the period at the end of the line. 
; On page 2, after line 24, insert the follow- 
ng: 
“(b) If an investigative consumer report 
contains information which may be adverse 
to the consumer to whom it relates, a con- 
sumer reporting agency may not furnish that 
investigative consumer report to any third 
party for employment purposes unless, at 
least 5 business days prior thereto, such 
agency mails or otherwise delivers without 
charge a copy of such report to the consumer 
to whom it relates, except that any medical 


information contained in the report shall 
be deleted and the consumer shall be ad- 
vised of the existence of such information 
and of his right to have such information 
furnished to a licensed physician of his 
choice.”’. 
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TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT—AMENDMENT 


AMENDMENT NO. 704 


(Ordered to be printed and to lie on 
the table.) 

Mr. PELL submitted an amendment in 
the nature of a substitute to amendment 
No. 651, intended to be proposed to the 
bill (H.R. 11104) to provide for a tem- 
porary increase of $10,700,000,000 in the 
public debt limit and to extend the 
period to which this temporary limit ap- 
plies to June 30, 1974. 

AMENDMENTS NOS. 705, 706, 707, 708, 
AND 709 

(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN. Mr..President, I send 
to the desk five amendments to the Cam- 
paign Reform Amendment (No. 651) to 
the debt ceiling bill (H.R. 11104) and ask 
that they be printed. 

These five suggestions are based upon 
the experience of the McGovern cam- 
paign last year in raising more than $25 
million largely in small contributions. 
They are designed to strengthen the in- 
tent of this legislation to remove the in- 
fluence of special interest money in poli- 
tical campaigns and to encourage future 
candidates to finance their campaigns by 
appealing for the support of many indi- 
vidual citizens. For simplicity’s sake I 
refer to amendment No. 651 as “the bill” 
and to my amendments as “amend- 
ments.” 

MATCHING SMALL CONTRIBUTIONS 

The first of these amendments would 
alter the ratio for matching small contri- 
butions with Federal funds in Presiden- 
tial primary elections from 1 to 1 to 2 to 
1. For the first $100,000, the ratio would 
be 3 tol. 

The purpose of this amendment is to 
put the candidate who seeks small con- 
tributions on an equal footing with the 
one who seeks large contributions. It 
would also provide the necessary “seed 
money” to commence the costly effort to 
raise small contributions. My amendment 
would retain the requirements that a 
candidate raise $100,000 in small con- 
tributions before he or she is entitled to 
matching funds. It would also permit 
matching only for the first $100 of each 
contribution. 

Under the provisions.of the bill, a can- 
didate may opt for a strategy of seeking 
$15 million in $3,000 contributions from 
larger interests and wealthy individuals 
without seeking any small contributions 
at all. Thus, the bill would not achieve 
the kind of gross financing which is de- 
sirable. 

Unfortunately, the candidate who 
sought small contributions from the 
people would have difficulty in compet- 
ing with the fat cat candidate. Raising 
small contributions is an extremely costly 
and difficult operation. Many months and 
much effort are required to develop the 
lists. And the costs for direct mail may 
run between 25 and 33 percent of the 
money raised. 

Raising small contributions for Presi- 
dential primaries is much more difficult 
than for the general election. In the case 
of the McGovern campaign, we raised 
something over $3 million in small con- 
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tributions in the primaries and more 
than eight times that amount for the 
general election. Our experience indi- 
cates that, under the proposed bill, no 
candidate, no matter how good the fund- 
raising operation, would be able to rely 
exclusively on small contributions. 

An equality between these different 
kinds of candidacies can be achieved by 
matching small contributions on a ratio 
of 2 to 1 with Federal funds. 

In addition, this change would create 
a strong incentive on the part of a can- 
didate to seek small rather than special 
interest contributions. The candidate 
would know that he or she could raise the 
major part of the needed funds by going 
directly to the people. My judgment is 
that a candidate who was certain of the 
ability to do so would be less likely to 
incur the taint of special interest contri- 
butions. On the other hand, unless the 
change I propose is made, the candidate 
who sought to rely primarily on small 
contributions would ultimately raise 
much less money than the one who con- 
centrated on large contributions. 

The key to raising small contributions 
is to plow back into fundraising as much 
of the initial profits as possible. The 
problem the bill creates is that the can- 
didate who sought small contributions 
would have to allocate much of the early 
profits to other campaign activities 
which in the past have been initially 
financed by a few large loans and con- 
tributions which the amendment would 
make unlawful. Thus, for technical rea- 
sons the effect of the bill will be to make 
raising small contributions more difficult 
than it has in the past. 

The provision for matching the first 
$100,000 on a 3-to-1 basis would give the 
candidate the necessary seed money to 
develop a good small contribution fund- 
raising operation. The initial profits from 
mail or media appeals could be reinvested 
in those efforts while the matching funds 
could be used to finance the other costs 
of the candidacy. 

BANK LOANS 


The second of these amendments would 
set a $250,000 ceiling on the amount of 
funds a Presidential candidate might 
borrow from national or State banks at 
any one time. In the case of congressional 
campaigns, the ceiling would be limited 
to $50,000. 

The bill adopts the definition of contri- 
bution contained in title 18 of the United 
States Code, section 591(e), which in- 
cludes loans. Since it is unlawful under 
other provisions of law for a corporation 
to make a political contribution, bank 
loans were specifically excepted from this 
definition. And since existing law does not 
limit the amount of campaign contribu- 
tions, it has not been necessary to limit 
the amount of funds a candidate may 
borrow from banks. 

The reason for setting a ceiling on the 
amount a candidate may borrow from 
banks is to insure that the candidate who 
is independently wealthy, or has an ex- 
tremely productive small fundraising ef- 
fort, does not obtain an unfair advantage 
over less fortunate competitors. An equal- 
ly compelling reason is to avoid even the 
appearance of favoritism on the part of 
lending institutions toward one candidate 
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or one political party. Under the terms 
of my amendment a candidate could bor- 
row from banks up to the ceiling amount 
at any time. Borrowed funds could, of 
course, be repaid and further loans ne- 
gotiated as needed. 

LIMIT ON FAMILY GIVING 


The present text of the bill limits in- 
dividual contributions to $3,000 per can- 
didate with a $25,000 ceiling on contribu- 
tions to all candidates. The bill also 
makes indirect contributions unlawful. 

During the debate on S. 372, a provision 
applying similar ceilings to families was 
deleted principally because of potential 
conflict among family members concern- 
ing the candidate to whom contributions 
should be given. While it was generally 
recognized that a vague prohibition on 
indirect contributions could lead to the 
abuse of a four-person family contribut- 
ing what was in reality one $12,000 con- 
tribution to one candidate, it was felt 
that this potential abuse was not as seri- 
ous as the family strife such a ceiling 
would cause. 

The amendment I am proposing would 
prevent that abuse without causing fam- 
ily strife. It would limit the amount a 
husband, wife and their minor children 
might contribute to any one candidate 
and at the same time retain the $25,000 
limit which each family member might 
contribute to all candidates. Thus if a 
husband, wife and their children each 
wanted to contribute to the same candi- 
date, they could make a joint contribu- 
tion of $3,000. But if each supported a 
different candidate, they could each give 
$3,000 to the candidate of his or her 
choice. 

INCREASED TAX CREDIT 

The bill would provide an additional 
incentive to small contributions by dou- 
bling the amount of the tax credit and 
deduction permitted under present law. 

The fourth amendment I am offering 
would increase the present 50 percent tax 
credit to a full 100 percent credit. The 
purpose of this change is to put the 
worker or farmer in the lower tax brack- 
ets on an equal footing with higher 
bracket taxpayers. 

In addition, this change would provide 
a substantially greater stimulus to small 
contributions. Middle and lower income 
taxpayers form the bulwark of any ef- 
fort to raise small contributions. For 
many, particularly in this time of record 
inflation, a $25, $50, or $100 contribution 
means that they will be forced to cut 
their already overstretched budgets in 
some essential area. .So by providing a 
full tax credit to the small contributor 
we will not only treat all taxpayers 
equally, we will also greatly increase the 
numbers of persons who are likely to 
contribute. 

I view this change as extremely im- 
portant to the purpose of the bill in 
seeking to encourage a candidate to rely 
on small contributions, For unless we 
insure that the people are likely to con- 
tribute, we run the risk of legislating a 
ee goal which is impossible to ful- 


DEFINITION OF PRESIDENTIAL ELECTION 
The last amendment I am offering is 


essentially a clarification of an ambi- 
guity in the present definition of a Presi- 
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dential election. Because of the possibility 
that the Constitution may be amended 
to provide for the direct election of the 
President, the definition should be clear 
that a person who has received a po- 
litical party’s nomination is a candidate 
for purposes of the bill whether or not 
the candidate has pledged electors in 
individual States. 

In conclusion, Mr. President, I would 
like to take a few moments to explain 
why I support this bill even though I 
have not joined in sponsoring it. 

One of the ironic consequences of the 
Nixon campaign was that it demon- 
strated more eloquently than the words 
of any reformer how a political campaign 
should not be financed. The $60 million 
Nixon-Agnew war chest was accumulated 
largely from wealthy individuals and spe- 
cial interest groups. 

I do not know whether Mr. Nixon's 
fundraisers systematically shook down 
large corporations or accepted contribu- 
tions in return for special treatment, as 
some of those contributors have charged. 
But I do know that it seems that way to 
many Americans who have seen cor- 
porate profits soar at three times the cost 
of living and oil companies increase their 
profits because of the energy crisis, in 
one case by 91 percent. 

Most business executives, like most 
politicians are in Mark Anthony’s phrase 
“honorable men.” But because of the 


Nixon campaign abuses, the corrupt ex- 
ception is perceived by many as the gen- 
eral rule. 

The McGovern campaign, despite some 
mistakes, demonstrated what the experts 
doubted—that a campaign could be fi- 


nanced by small contributions without 
relying on special interest money. 

I support this bill because it repre- 
sents a first, good effort to build on that 
experience. If adopted, future campaigns 
would escape the charges of corruption 
which now cripple the present adminis- 
tration. 

However, I have not joined. in sponsor- 
ing this bill because I disagree with some 
aspects of the legislation. My principal 
disagreement concerns the failure to 
regulate House and Senate primary cam- 
paigns. This omission strongly favors in- 
cumbent candidates and gives the bill as 
a whole the appearance rather than the 
reality of reform. I recognize that there 
are reasons why an amendment to that 
effect could not become law this year and 
therefore have not offered an amend- 
ment to that effect. But I question wheth- 
er it would not be better to leave the is- 
sue of congressional campaigns open un- 
tl a future time when a consensus for 
meaningful reform in this area has 
emerged. 

The second policy difference I have is 
over the question of whether the same 
kind of private financing the bill would 
permit in primary elections should not 
also be available in general elections. I 
feel that it is important for a candidate 
to remain dependent upon the people for 
financial support at all times. This would 
prevent the aloof candidate from run- 
ning a slick media campaign as we saw 
one candidate do last fall. And since the 
McGovern campaign—despite our prob- 
lems in the polls—showed that an 
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amount greater than the proposed ceil- 
ing can be raised in small contributions, 
there can be no substantive objection to 
doing so. 

However, I have refrained from offer- 
ing amendments to that effect because I 
feel that the bill's strong points greatly 
outweigh its weak points. I hope it be- 
comes law and I do not want to do any- 
thing which would impair its chances of 
success. I have accordingly limited the 
amendments I am offering to technical 
points based upon our efforts last year 
which would make the legislation func- 
tion in accordance with the sponsors’ in- 
tent. i 

So, Mr. President, I support this bill 
ory strongly urge my colleagues to vote 

or it. 


NOTICE OF HEARING ON RURAL 
UTILITY COOPERATIVES 


Mr. McGOVERN. Mr. President, the 
Subcommittee on Agricultural Credit 
and Rural Electrification of the Senate 
Committee on Agriculture and Forestry 
will hear testimony on Tuesday, Decem- 
ber 4, on S. 2150, a bill by Senator EAST- 
LAND and others to expand the avail- 
ability of capital to rural utility coopera- 
tives. 

The hearing will commence at 9 a.m 
on Tuesday, December 4, in the board of 
directors room at the headquarters of 
East River Electric Power Cooperative 
in Madison, S. Dak. 


ADDITIONAL STATEMENTS 
SENATOR RANDOLPH URGES JOINT 
EFFORT TO COPE WITH FUEL 
SHORTAGES—PRESIDENT NIXON 
RECOGNIZES NEED FOR COOPER- 
ATION 


Mr. RANDOLPH: Mr. President, the 
statement of President Nixon on the 
energy crisis recognizes that a joint ef- 
fort by the Congress and the Executive, 
with the cooperation of all segments of 
our population, is essential to securing 
solutions to this critical issue. 

The President’s energy conservation 
measures are commendable. However, 
the proposed actions could easily prove 
inadequate to eliminate actual shortfalls 
in energy supplies. They are predicated 
on a 16- to 17-percent shortfall in petro- 
leum supplies, while deficits as large as 
30 to 35 percent have been reported from 
congressional research services’ sources. 

The National Energy Emergency Act 
of 1973 is vitally needed to assure an 
equitable distribution of anticipated 
shortages so that economic dislocation 
and unemployment are minimized. This 
measure has passed the Senate and is 
pending before the House Interstate and 
Foreign Commerce Committee. 

Because of the close relationship be- 
tween heating oil and gasoline produc- 
tion, action to increase the supply of one 
product reduces the supply of the other. 

Needed programs were proposed by 
the President to reduce the demands for 
heating oil and transportation uses of 
petroleum products. For the first time, 
the administration has reflected priori- 
ties in allocation of available supplies. 
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For industrial users of heating oil, there 
will be a 10-percent curtailment, for 
residential users 15 percent, and for com- 
mercial users some 25 percent. Such 
priorities have been actively sought by 
the Congress and myself for several 
months, This was the principal reason 
for passage of the Emergency Petroleum 
Allocation Act of 1973, against admin- 
istration opposition. 

The President’s proposed transporta- 
tion controls are needed. But considera- 
tion also should be given to modifying 
freight rates to encourage the long-haul 
transport of freight by railroads. 

It is my genuine hope that the Presi- 
dent’s message will be followed by af- 
firmative action and accelerated steps to 
insure the energy supplies to eliminate 
present and projected shortages. 


GOVERNOR ROCKEFELLER AD- 
DRESSES “TRUNK ’N TUSK DIN- 
NER” IN PHOENIX, ARIZ. 


Mr. HUGH SCOTT. Mr. President, on 
October 25, 1973, Nelson Rockefeller, the 
distinguished Governor of New York, 
addressed the “Trunk ’N Tusk Dinner” 
in Phoenix, Ariz. In his speech, Governor 
Rockefeller expressed his great hope, one 
that I share deeply, that— 

The shock of Watergate can and must 
make all Americans realize that we must 
return to our basic belief in individual 
honesty and integrity—whether in private 
life or in public life. 


Governor Rockefeller said: 

We must get back to the fundamental 
moral and ethical values on which this coun- 
try grew to greatness. 


In his eloquent address, Governor 
Rockefeller paid tribute to our colleague 
in the Senate, Barry GOLDWATER, for his 
“integrity and frankness.” 

Mr. President, the views of Governor 
Rockefeller, so well stated, should inspire 
all of us to practice the kind of integrity 
and frankness of leadership that Senator 
GOLDWATER possesses, and to move for- 
ward to restore trust and confidence in 
each other and the Nation. 

I ask unanimous consent that Gover- 
nor Rockefeller’s address be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPTS OF REMARKS BY Gov. NELSON 

A. ROCKEFELLER 

Let's face it: no political gathering these 
days is going to avoid the subject of Water- 
gate—whether the gathering is Democratic 
or Republican. But there is one fundamental 
fact to keep in mind: The Watergate trag- 
edy is a tragedy of individuals—not the Re- 
publican Party. 

But all Americans have been shocked by 
this tragedy. And strangely enough, it could 
be that Watergate may prove in the long 
run to have been a very significant turning 
point for America. The hard reality is that 
throughout the country, there has been a 
blurring of our sharp focus on what is right 
and what is wrong. Tragically, this is true in 
all phases of American life. 

There has been a growing tendency to cut 
corners, to think it’s smart to beat the sys- 
tem: whether it’s fixing a ticket or paying 
off organized crime; cheating on exams or 
lying to the public; padding expense accounts 
or chiseling on welfare. 
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The shock of Watergate can and must 
make all Americans realize that we must 
return to our basic belief in individual hon- 
esty and integrity—whether in private life 
or in public life. We must get back to the 
fundamental moral and ethical values on 
which this country grew to greatness. We 
can no longer condone corruption in any 
form. We must so conduct ourselves as to 
restore trust and confidence in each other 
and in our nation. Unless we do so, we will 
destroy the very fabric of our free society 
and our role of leadership in the world. 


> s = > . 


At a time when integrity and frankness 
are high priorities for America, no American 
stands higher than your own Senator, Barry 
Goldwater. This great man has become a 
symbol of integrity and the soul of frank- 
ness. The American people respect Barry 
Goldwater as a man who says what he 
means—and means what he says. 

I know Arizona is proud of Barry, the Re- 
publican Party is proud of him, and I know 
that the people of the United States feel 
enormous gratitude, deep affection and pro- 
found respect for him. This also goes for 
Johnny Rhodes, another great Arizonan and 
the next Republican minority leader of the 
House of Representatives. 


I'm delighted to be here with Arizona Re- 
publicans tonight. And I have to say that, 
despite all the problems, I’m optimistic about 
the future. Sure, it’s a period of great change 
and uncertainty. But we as a free people 
have the capacity to look into the future, to 
understand the nature and impact of change, 
and to shape that change so it will contribute 
to the well-being of all and not overwhelm 
us. 

We can no longer afford the luxury of moy- 
ing from crisis to crisis, hoping to solve our 
problems by throwing money at them. There 
has been too much of this treatment of 
symptoms—and not enough tackling of basic 
causes, 

I believe in the Republican Party. I believe 
in its purposes, I believe in the ideals that 
gave it birth in Lincoln’s time, and that 
sustain it today. And let me say this: I be- 
lieve in our party as a lifelong Republican, 
and as the leader of the Republican Party of 
New York State for 15 years. I am proud of 
the fact that Arizona and New York State are 
two of the most Republican states in the 
Nation. In both states, the Republican Party 
controls both houses of the Legislature, holds 
all statewide offices except for one, and is 
represented in Washington by two United 
States Senators. And all this despite the fact 
that in both states we are a minority party. 

In considering the challenge and responsi- 
bility which confront us as Republicans— 
first we must face the fact that we are a mi- 
nority party. We cannot win elections unless 
we understand the economic and social prob- 
lems faced by people in all walks of life. We 
have got to be sure that they know we are 
aware of and concerned about their prob- 
lems. We have got to be creative and imagi- 
native in dealing with these problems. 

Secondly, in order to do this, we cannot 
afford the luxury of a monolithic point of 
view. We have got to be a party that has the 
wisdom, the understanding and the courage 
to embrace different points of view—a broad 
spectrum of political thought—that is not 
afraid to be confronted with honest differ- 
ences in its ranks—that can argue and de- 
bate and then come to sound, constructive 
solutions. 

Third, with this approach and an “Open 
Door” policy we can truly be the party of the 
people—the party of Lincoln; and once again 
become the majority party of America. 

Fourth, if we are to be an effective instru- 
ment of political leadership and action for 
this country during these critical times, we 
have to concentrate on the objective of unity 
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within diversity. This is the ultimate 
strength not only of the Republican Party, 
it has been the basis of the strength of 
America. 

Obviously, within state parties and be- 
tween parties in different states, you won't 
find agreement on every point. But this is 
the strength and vitality of our system. It 
is in the great tradition of the Republican 
Party—a party that can reach out to people 
of many points of view and unite them—in 
the noble example of this great natlion—for 
the good of all. 

Moreover, it gives the people confidence in 
the conviction, integrity and effectiveness of 
our leadership. They like to feel that we can 
face our honest differences within the party 
and have the courage to fight them out— 
that we are people of integrity who say what 
we think; that we have faith in the demo- 
cratic process; that the majority prevails and 
the minority waits for another day. 

Fifth, at a moment in history when peo- 
ple feel overwhelmed by the pace of change 
with less and less power to control their own 
destiny, this kind of strength was never more 
needed. It is essential to provide effective 
leadership that will command the confidence 
of the people—leadership with a vision of the 
future; leadership with faith in America and 
our unique heritage. 

One of the basic responsibilities of leader- 
ship is the well-being of the people. Let me 
give you two examples: welfare and drugs. 

Welfare started out as a compassionate 
effort to help genuinely needy people during 
the Depression. But there were also those 
who looked on it as an opportunity to re- 
distribute the wealth—to bring about a wel- 
fare culture totally alien to the work ethic 
that built this nation. 

Combine this attitude with lax adminis- 
tration in some areas and you have a condi- 
tion where too many people are both willing 
and able to take a free ride at the taxpayer's 
expense. 

I decided in New York State that we were 
going to get the cheats and chiselers off the 
taxpayer’s back. First, we made the welfare 
commissioner directly responsible to the 
Governor. We named a management expert 
to head the state welfare department. We 
created a Welfare Inspector General to root 
out fraud and chicanery. We put in reforms 
such as requiring able-bodied recipients to 
take available jobs and job training. 

Those who can’t get regular jobs are re- 
quired to take part-time jobs in the public 
service to work off their welfare. We require 
every recipient to come in for a face-to-face 
review of eligibility every six months. 

These welfare reforms are paying off. Thus 
far this year, the welfare rolls have been 
reduced by 160,000—the largest decline since 
World War II. And as for the taxpayer: if 
these rolls had kept rising at the rate of the 
late 1960’s; if we hadn't introduced these re- 
forms and reduced the rolls; it would have 
meant another total outlay of $400 million 
for state and local governments in New York 
State. 

Drug addiction and the crime it generates 
have spread fear and terror. It has been so 
bad in some communities that the people are 
really in prison—while the pushers roam the 
streets free. I tried every possible approach 
to the drug problem—treatment, rehabili- 
tation, education. New York committed over 
$1 billion trying to help the drug addict to 
help himself, 

But that didn’t stop the spread of drugs— 
and treatment had a lasting effect in only 
one case out of five. Eighty per cent of the 
drug addicts treated went back to drug ad- 
diction. The drug abuse went on. the push- 
ing went on. The crime went on. And no 
wonder. Look at the odds. 

In one recent year, out of 20,762 drug ar- 
rests in New York City, only 418 persons 
went to prison—that’s a two per cent im- 
prisonent rate—and a 98 per cent safety 
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factor for the accused. This year I decided 
we needed a real deterrent for drug pushers. 
I proposed and the Legislature approved a 
mandatory life sentence for drug pushing— 
with stiff minimum prison sentences. 

Furthermore, to show that we mean busi- 
ness, we are creating up to 100 more judges to 
meet any increase in narcotics cases. We al- 
ready named 26 new judges, and will have 
41 new courts in operation by the end of 
January. 

But basically I feel that the best way to 
cope with these problems is to get back to 
fundamental values. 

I believe our American society must re- 
vitalize the old American idealism and 
morality and reapply these qualities to to- 
day's problems. 

And I believe the Republican Party must 
get back to the fundamental ideals and 
values of basic Republicanism—as exempli- 
fied by its Presidents and leaders from Lin- 
coln onward. 

We have got to regain our sense of in- 
tegrity and sincerity; we have got to renew 
our respect for each other and for our fel- 
lowman; we have got to get back some of 
the plain old virtues that made this country 
great; a sense of friendliness, and compas- 
sion toward one another—the spirit of mu- 
tual help of pioneer days; a unity of purpose, 
as we worked together toward common goals 
and shared dreams. 

And we need a new sense of self-discipline. 
We aren't going to save our environment or 
meet an energy crisis or solve any hard prob- 
lem—if we expect to indulge every creature 
comfort and yield to every material desire. 
We are going to have to be a tougher people. 
And we are going to have to stop looking to 
Washington and the federal government for 
all our answers. 

In fact, we're going to have to stop looking 
to government at any level for all the an- 
Swers—and look more to ourselves. 

The answer to the ills of this country 
aren’t going to be found in Big Bureaucracy. 
They are going to be found in the hearts and 
minds of 200 million individuals—in the 
character of our 200 million people—in our 
willingness to assume responsibility and dis- 
cipline ourselves. 

* >. . *. . 


For decades, not only Americans but also 
many in other nations, looked upon Amer- 
ica as a model for the rest of the world in 
many respects. 

We need once again to make this nation a 
model worthy of emulation—and this re- 
quires, among other things, a much clearer 
sense of the mission of the United States in 
today’s world. 

AS we approach the 200th anniversary 
of this nation, we must become, once again, 
@ beacon to all the world—an inspiration 
to men and women everywhere who are 
yearning for freedom and a better life. I 
cannot imagine a more exciting time to be 
& citizen of this country than now. I'm opti- 
mistic about the future of our party. And 
I'm optimistic about the future of this coun- 


try. 

I have faith that our underlying intelli- 
gence, our spiritual and moral strength as a 
free people, can see America through any 
challenge. In 1976, we will enter our third 
century as & Nation. If we are a united peo- 
ple, if we have a sense of pride and a sense of 
purpose, if we restore our sense of integrity, 
we will scale new heights in that third cen- 

tury—for the betterment of ourselves and 
the benefit of all mankind. 


BETHEL BAPTIST MEMORIAL 
CHURCH 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, a historic landmark in Virginia is 
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Bethel Baptist Memorial Church in 
Clarke County, Va. 

This little church has a history as rich 
as the beautiful country which surrounds 
it. Mr. Alex Mackay-Smith is chairman 
of the board of trustees. 

I ask unanimous consent that Mr. Mac- 
kay-Smith’s brief history of the church 
be printed in the RECORD. 

There being no objection, the history 
was ordered to be printed in the RECORD, 
as follows: 

BETHEL CHURCH 

When the first pioneers crossed the Blue 
Ridge Mountain at what is now called Ash- 
by’s Gap, lying between Clarke, Fauquier 
and Loudoun Counties, they found a well 
marked trail made by the buffalo and fol- 
lowed by the Indians which led due west 
down the mountain until, half way down, it 
met and followed the stream which flows in 
a southwesterly direction and eventually 
empties into the river some two miles south 
of the U.S. Route 50 bridge. The buffalo 
crossed the river on what came to be known 
as the Swift Shoal and then fanned out to 
feed on the natural prairie grasses which 
were to be found in the Shenandoah Valley. 
Early in the 18th century there was estab- 
lished, just above the Swift Shoal, Kersey’s 
Ferry. :From here a road mounted to the 
ridge above and then went westward to Bar- 
tonsville, where the Shenandoah Valley’s 
pioneer settler, Jost Hite, had established his 
headquarters, From the Shenandoah River 
to Bartonsville this road did not cross a single 
stream or water course which could have im- 
peded traffic in wet weather. 

Close to the river during the middle of the 
18th century there was built a Quaker meet- 
ing house, abandoned soon after 1800 as 
larger meeting houses were built to the west- 
ward. In 1809 a Baptist congregation took 
over the old meeting house, holding services 
there until 1833 when a two story red brick 
church, with a gallery above, was built to 
house the much expanded congregation. Bap- 
tist services were held here until the late 
1920's, by which time the concentration of 
population in the Clarke county towns of 
Berryville and Boyce had drained off most of 
the members of the parish. 

Thanks largely to the efforts of the late 
Beverley Brownley McKay, the Board of 
Trustees of the Bethel Baptist Memorial was 
organised to undertake the restoration of the 
church. It now stands much as it did nearly 
150 years ago with its original pews, the 
original church furniture and communion 
vessels, the church minute books dating back 
to 1809, and the handsome gallery, originally 
reserved for slaves in the second story. The 
building is a fine example of early 19th cen- 
tury religious architecture. Many of the lead- 
ing figures in the Baptist Church, both 
clergy and laity, have worshipped there. Over 
the years it has played a major part in the 
religious and social history, first of Frederick, 
and, since 1836, of Clarke County. 


EMERGENCY ENERGY LEGISLA- 
TION—THE CURE MAY BE WORSE 
THAN THE DISEASE 


Mr. HATFIELD. Mr. President, in ap- 
proving S. 2589, the emergency energy 
legislation, last week, the Senate abdi- 
cated its responsibilities in setting poli- 
cies to deal with the energy shortages we 
face. Instead of facing up to hard policy 
decisions—knowing that some would be 
politically unpopular—we passed the ball 
to the President and put the burden on 
him to try and solve the energy crisis. 
The President’s remarks last night are 
a hint of what may follow, and some of 
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his actions, in fact, were prefaced with 
the comment that restrictions would be 
imposed after the energy bill passed. 

Two respected columnists commented 
on the impact of the bill in their respec- 
tive columns in the last week. James 
Reston and James Kilpatrick—neither 
of whom needs any introduction to my 
colleagues—discussed the emergency bill 
in terms with which I agree. While we 
have already considered this legislation, 
I hope their comments also are of interest 
to Members of the House, who will be 
voting on this legislation shortly. 

As the only member of the Interior 
Committee to oppose the bill when we 
reviewed it, and one of only six or so to 
vote against it here on the floor, I fear 
that comments made by these respected 
columnists are too mild to describe what 
may occur after this bill is passed. 

I ask unanimous consent that the ar- 
ticles referred to be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

LEGISLATIVE ENERGY PROPOSALS SEEK Too 

MUCH or Too LITTLE 
(By James J. Kilpatrick) 

WasHINGTON.—Twenty years after the na- 
tion should have launched a crash program 
of energy development, we seem to be rush- 
ing pell mell into one. I strongly suspect we 
are rushing the wrong way. 

Two major pieces of legislation now are 
working their way toward enactment. The 
first is the National Energy Emergency Act 
of 1973; it may be too much. The second is 
the National Energy Research and Develop- 
ment Policy of 1973; it is almost certainly 
too little. 

As to the first bill: So far as its general 
provisions are concerned, dealing with fuel 
conservation, the legislation plainly is need- 
ed to cope with the situation that confronts 
us at present. This much also should be un- 
derstood: The bill is fraught with the most 
dangerous implications for the future. What 
is involved here is massive delegation of 
power to the President. What is further in- 
volved, or simultaneously involved, is a weak- 
ening of certain economic and political con- 
cepts that have been weakened too much 
already. 

Patrick Henry laid down the sound advice, 
nearly 200 years ago, that in political matters 
power should be delegated sparingly: “If 
you give too little power today, you may give 
more tomorrow. But the reverse of the prop- 
osition will not hold. If you give too much 
power today, you cannot retake it tomorrow, 
for tomorrow will never come for that pur- 

The Energy Emergency Act pays small heed 
to Henry's warning. The bill calls for “prompt 
action by the executive branch” to deal with 
“severe economic dislocations and hardships, 
including loss of jobs, closing of factories 
and businesses, reduction of crop planting 
and harvesting, and curtailment of vital 
public services, including the transportation 
of food and other essential goods.” The presi- 
dential responsibility would appear to be 
comprehensive. 

Under this legislation, the President is 
directed to promulgate “a nationwide emer- 
gency energy rationing and conservation pro- 
gram.” He is directed to fix priorities on fuel 
consumption. His authority is to extend to 
“transportation control.” He is to impose re- 
strictions against the use of fuel for certain 
uses he deems “nonessential.” No such awe- 
some powers ever before have been delegated 
in peace timé to a president. 

Given the gravity of the present situation, 
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perhaps some such powers have to be dele- 
gated, but they ought to be subject to re- 
straints and checks and balances. The bill 
provides very few. 

There is this to consider too: “The bill 
opens the door to new and still more perva- 
sive federal regulation of the marketplace; 
it imposes new federal authority upon the 
traditional responsibilities of state and local 
government. The bill appears to require, for 
one thing, federal subsidies for reduced fares 
on local transit systems, and we may be 
grimly certain, following Patrick Henry, that 
if such subsidies are provided today, tomor- 
row will never come for their removal. 

The second of the two major bills prompts 
equal concern. If our nation truly is to 
achieve “energy independence,” the major 
thrust of a research and development pro- 
gram must be directed less toward fossil fuels 
and atomic fuels and more toward what the 
experts call “the exotics”—the energy of the 
sun, the energy of the wind. 

One hears pathetically little talk on the 
Hill of harnessing the sun and wind. The talk 
is chiefly of coal degasification, oil shales, 
offshore drilling, and expediting develop- 
ment of atomic energy plants. The talk, that 
is to say, is of further exploitation of re- 
sources that are either finite or hazardous. 
The sun and the wind, by contrast, are clean, 
safe and inexhaustible. If these resources 
could be mastered—and they can be mas- 
tered—much of the problem would be solved 
not merely for the here and now, but also 
for the world and for the future. 

Our concerns this winter have to deal 
with power in two meanings—with political 
power, and with kinetic power also. The 
problem is to control the one and to expand 
the other. If we fail, we can look to the day 
when two lights grow dim—the light of free- 
dom, and the light of industry as well. 
TOUGH CHOICES For PRESIDENT BUILT INTO 

Senate ENERGY BILL 
(By James Reston) 

WasHINGTON.—If you're trying to figure 
out what you should be thankful for over 
the holiday weekend, you might begin by 
being thankful that you don’t have to handle 
the fuel shortage or administer the National 
Emergency Energy Bill (S. 2589) just passed 
by the Senate, 78-6. 

This bill gives the President vast discre- 
tionary powers to conserve fuel of all kinds, 
but it raises more questions than Water- 
gate. For example: 

It authorizes the President to limit non- 
essential fuel consumption, but how do you 
ee By rationing fuel or tax- 


How do you make a fair choice between 
allocating furnace oil for New England as 
compared with gasoline for California and 
Florida? 

How do you share the limited supplies eyen 
within a state like California, which is warm 
in the south and is often chilly north of 
San Francisco? Or between congested cities 
like New York which has a rapid transit sys- 
tem, and sprawling cities like Los Angeles, 
ba relies almost entirely on the automo- 

ile? 

What is “essential” in one area of the 
country, or even one part of a state, may not 
be “essential” in another. 

S. 2589 empowers the President to reduce 
consumption by eliminating “non-essential 
recreational activities,” but while the human 
race can probably struggle along without 
snowmobiles or lighted ski resorts or country 
inns, Many communities exist by providing 
these services, and for some states “nones- 
sential” recreation activities are essential to 
the economic life of the state. It is one of 
America’s greatest dilemmas that it has 
turned nonessential activities into essential 
economic imperatives. 

On a more frivolous but popular level, is 
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Howard Cosell and Monday night pro-football 
under the lights on television “essential” to 
America? Any congressman who votes that 
it’s not will probably find that he’s “non- 
essential” at the next election. 

Under S. 2589, the President could control 
advertising, black out all lighted billboards 
or “pleasure driving” on Sunday, but do you 
permit advertising for little cars and ban it 
for Cadillacs and the other big gas-guzzlers? 

These are awkward questions, for even go- 
ing to church on Sunday is a “pleasure” for 
some and an agony for others, but once you 
start to control limited supplies of essential 
commodities like fuel in a vast continental 
country like the United States with differ- 
ent climates and attitudes, you are in ter- 
rible trouble. 

It is interesting how the Senate has dealt 
with this problem. In the middle of trying to 
restore its own authority after Vietnam and 
Watergate—even while it was in the process 
of considering the possibility of impeaching 
the President for exceeding his constitu- 
tional powers—it tossed responsibility for 
handling the fuel crisis to the President, 
without defining the principles or the policy 
that should guide him, 

Most senators were for conserving fuel, 
especially for conserving fuel outside their 
own states, and they were for reviving the 
declining power of the Senate, but when it 
came to handling the energy crisis, they 
passed the responsibility to a President they 
had been saying had too much power. 

Only Senators Mark Hatfield, R-Ore., and 
Charles Mathias, R-Md., raised major objec- 
tions. Hatfield told the Senate: “When we 
in Congress get into a crunch, as we are now, 
all the rhetoric about congressional responsi- 
bility goes out the window in our eagerness 
to pass the ball to the President. Congress, 
need not become an administrative agency, 
but it should set policy.” 

Mathias noted before passage of S. 2589 
that it didn’t even make provisions for the 
President and his aides to give prior notice 
of their fuel regulations, so that the press 
could publish them and give the people time 
to testify on them, and, unfortunately, his 
amendment to the bill was accepted. 

But under the pressures of the latest Mid- 
dle East war and the Arab oil pressures on 
the United States, Western Europe and 
Japan, the Senate has rushed through a 
loose, imprecise and at some points even 
incoherent bill, and the House would prob- 
ably have done the same thing if it had not 
been for the accident of the Thanksgiving 
recess. 

This bill will have great influence on the 
social, economic and political life of the na- 
tion. As it now stands, it could add im- 
measurably to the divisions and differences 
between the regions, classes and races in 
America at a time when more trouble is not 
exactly what we need. 

So maybe the Thanksgiving recess in Con- 
gress is a blessing that will give the Congress 
time to reappraise the situation. The House 
has not yet voted on the problem. It will be 
roughly a month before the issue can go to 
the floor for a vote and to the White House 
for the President’s signature. 

This will give the oil-producing nations of 
the Middle East time to think whether it is 
in their long-term interests to blackmail 
America, Western Europe and Japan. It will 
give the Congress time to think about the 
implications of S. 2589 and tidy it up a bit. 
And it will give the press time to make sure 
that it is ready to report on the new compli- 
cated federal regulations on fuel, so that the 
people will know what the government is do- 
ing before the regulations create even more 
divisions than we now have. 


JOHN F. KENNEDY: THE PROMISE 


Mr. CHURCH. Mr. President, much 
has been written in the past few weeks— 
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and will continue to be written for 
weeks to come—on the brief Presidency 
of John F. Kennedy on the 10th anni- 
versary of his tragic assassination in 
Dallas. 

My views on the Kennedy presidency 
I have found largely enunciated by 
Joseph Kraft in his column in the 
Washington Post on November 20. 

Writes Kraft: 


I think the Kennedy style and the Ken- 
edy substance were particularly well suited 
to curb the excesses of the past decade. I 
think many of our recent troubles could 
have been eased, and perhaps avoided, if 
the course of our political evolution had 
moved ahead normally. The tragedy of the 
assassination, in other words, finds its fullest 
expression in the pain that has come after- 
wards. 


I ask unanimous consent, Mr. Presi- 
dent, that Mr. Kraft’s column be printed 
in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

THe KENNEDY PROMISE 
(By Joseph Kraft) 

Everybody talks about the Kennedy trag- 
edy, the promise of the young President cut 
off in his prime by the assassination 10 years 
ago. But what was the promise? 

I think it was the promise of a cool ap- 
proach to the central social, economic and 
foreign policy problems of the time. It was 
the promise of being spared the false expec- 
tations and inevitable counter-reaction, 
which in fact developed after the assassina- 
tion. 

To understand all this it is first necessary 
to say a word about the Kennedy style. 
“Camelot,” with its evocation of something 
magic, misrepresented what it was all about. 
The term as Ben Bradlee, executive editor of 
The Washington Post, noted in this news- 
paper the other day, was foisted upon the 
public that wanted to believe it after the 
President’s death. 

But the true Kennedy style consisted in 
down-to-earth things. It was refusing to 
wear a Stetson or a headdress at political 
gatherings with cowboys and Indians. It was 
narrow lapels and informal ways of doing 
business. 

It was laughing at Richard Nixon when he 
waxed sanctimonius about Harry Truman’s 
profanity. It was preferring approaches that 
could be called “pragmatic.” In taking stands 
on “matters of principle.” It was what 
caused eyen sympathetic critics to charge 
that the Kennedys lacked heart. It was not 
glamour. It was cool. 

The cool style expressed a genuine caution, 
a sense that politics was tough, not easy, 
which came naturally to a President vulner- 
able to the charge of inexperience who had 
been elected by a minority in the face of in- 
grained religious prejudice. The caution 
characterized—and to a degree camou- 
flaged—the Kennedy approach to the major 
problems of his brief time in the highest 
office. 

In foreign policy, Kennedy was never a 
peacenik prone to believe the Communists 
were the good guys. He thought the hard- 
liners had a point in emphasizing effective 
defense forces, particularly against subver- 
sion. Probably he paid excessive deference to 
the military professionals in embarking on 
the Bay of Pigs and in going deeper into 
Vietnam. 

But the central line of his policy was clear- 
ly the other way. The important point was 
keeping open a line of escape for Nikita 
Khrushchev in the Cuba missiles confronta- 
tion. It was the signing of the test ban agree- 
ment; and the refusal to take impulsive 
counter-measures against the Berlin Wall; 
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the building up of Willy Brandt, the apostle 
of detente, over Konrad Adenauer, the cold 
war chancellor. In short, Kennedy was moy- 
ing from confrontation to detente, and tak- 
ing the hardliners with him. 

Similarly in social policy, Kennedy was 
highly sensitive to the national division on 
civil rights. He wanted to preserve the sup- 
port of white southerners, both in the Con- 
gress and the country at large. His feelings 
found expressions in some of his judgeship 
appointments, in his constant preference for 
mediating race conflicts, and in the distances 
he took from civil rights leaders. 

But no one could doubt his central line 
of policy. When mediation efforts failed, he 
repeatedly used force to back up the law. 
The Civil Rights Bill of 1963 was a particu- 
larly far-reaching measure. More important 
it came with its majority built in. The Ken- 
nedy Justice Department devised the tactic 
for beating a filibuster by winning over the 
Republican leader in the Senate, Everett 
Dirksen. 

Finally there was economic policy. Ken- 
nedy feared what the interests opposed to 
government intervention could do to him. 
He was slow to move against recession and 
inflation. 

But when he moved, he moved in the right 
direction. He committed the country to an 
income policy with wage and price guide- 
lines. The 1963 tax bill, representing the first 
use of fiscal policy to counter recession, set 
in motion the record prosperity of the mid 
60s. When it went through it had the sup- 
port of the conservative interest groups as 
well as the trade unions. 

All this went awry after the assassination. 
Maybe it had to. Maybe there was no hold- 
ing the forces that made for Vietnam, run- 
away inflation and the self-assertion of 
minorities. Maybe the reaction which set in 
in 1963 was written in the national psyche. 

But for my own part, I doubt it. I think 
the Kennedy style and the Kennedy sub- 
stance were particularly well suited to curb 
the excesses of the past decade. I think many 
of our recent troubles could have been eased, 
and perhaps avoided, if the course of our 
political evolution had moved ahead nor- 
mally. The tragedy of the assassination, in 
other words, finds its fullest expression in 
the pain that has come afterwards. 


INDIAN RESERVATION SCHOOLS 


Mr. DOMENICI. Mr. President, as a 
life-long resident and now a Senator 
from a State with a high Indian popula- 
tion, Iam well acquainted with the speci- 
fic problems encountered by our Indian 
citizens. Certainly at the top of the list of 
priority problems is the deplorable con- 
dition of the reservation schools. 

Recent research has shown that the 
fastest growing segment of the school 
population in the United States is the In- 
dian. Enrollment in many Indian school 
districts has doubled in the last 5 years 
and is expected to double again in the 
next 5. This rapid population increase 
has combined with the deterioration of 
outdated school buildings to create a 
serious backlog for construction aid. 

At the present time construction ex- 
penses for Indian schools are to be picked 
up under the provisions of Public Law 81- 
815. Inasmuch as these funds have been 
inadequate to meet the needs of those 
schools which were eligible for support 
under Public Law 815, the Bureau of In- 
dian Affairs commissioned the National 
Indian Training and Research Center of 
Tempe, Ariz., to survey the construction 
needs of those public schools serving res- 
ervation children. The House Interior 
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Appropriations Subcommittee initiated 
the survey. 

Senator Fannin, the distinguished 
Senator from the State of Arizona, in- 
corporated the entire report as released 
by the NITRC in the November 14, 1973 
CONGRESSIONAL RECORD. I am pleased that 
the Senator had the report made public. 

Facts as they concern Indians in the 
entire country as well as in New Mexico 
are now on record, alarming facts that 
illustrate the immediate need for action 
by Congress now. All children simply 
must have good educational facilities in 
order to learn properly. 


DECLINING LOBSTER SUPPLY 


Mr. MUSKIE. Mr. President, in recent 
years, I have been increasingly alarmed 
by the depletion of lobster stocks off 
the coasts of the United States. For vari- 
ous reasons—the pollution of our offshore 
waters, inadequate legislation, and, 
above all, increases in the foreign fish- 
ing efforts off our coasts—lobsters are be- 
coming scarce and prohibitively expen- 
sive. The State Department has repeat- 
edly said that nations that fish off our 
shores would respect our wishes and not 
fish for lobster. Yet, according to Na- 
tional Fisherman, foreign fishing ves- 
sels have taken between 16 million and 
22 million pounds of the offshore lobster 
stock. And in my own State of Maine, 
in the last 11 years, the lobster yield has 
dropped by more than 30 percent even 
though the number of lobstermen has in- 
creased by more than 25 percent. 

To help preserve our stocks as well as 
the livelihood of our fishermen, I joined 
several other Senators in introducing on 
April 10 of this year S. 1527, the Lobster 
Conservation and Control Act of 1973. 
This bill provides for the effective con- 
trol of lobster fisheries off our coasts by 
amending existing legislation to make 
the lobster a creature of the Conti- 
nental Shelf, such as was done with the 
Alaskan king crab. Under present Fed- 
eral law, foreign vessels are prohibited 
from harvesting Continental Shelf fish- 
ery resources except in conformity with 
conditions prescribed by the United 
States or as expressly provided by an 
international agreement to which this 
country is a party. 

Earlier this month, the House Subcom- 
mittee on Fisheries and Wildlife Con- 
servation, after holding hearings, re- 
ported out favorably H.R. 6074, a bill de- 
signed to make the lobster a creature of 
the Continental Shelf. I am hopeful that 
the House Committee on Merchant Ma- 
rine and Fisheries will soon act favorably 
on the legislation and that the bill will be 
on the House floor within the next few 
weeks. 

The House subcommittee, by its action, 
seems to recognize the urgent need to 
preserve our offshore stocks by making 
the lobster a creature of the shelf. I do 
not believe we in the Senate can afford to 
do less. It is not sufficient to depend on 
the good will of other nations or the con- 
clusion of a comprehensive international 
fish agreement to end the depletion of 
our stocks. We must enact legislation to 
preserve the lobster. 


Mr. President, I ask unanimous con- 
sent that an article on this subject froma 
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recent issue of the New York Times mag- 
azine section be printed in the RECORD. 
There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
WHERE Have ALL THE LOBSTERS GONE? 
(By Elisabeth Keiffer) 


Pornt Juprru, R.I.—Was it really only 15 
years ago that a small boy appearing on my 
Rhode Island neighbor’s veranda at cocktail 
time, demanded, “What am I having for 
supper, Ma?” 

And she, passing the peanut-butter-on- 
Ritz hors d'oeuvres to her guests, absent- 
mindedly replied, “Lobster, darling.” 

“Oh, no, not lobster again!” the small boy 
wailed. No one raised an eyebrow. 

Unless he’s made it big in the interim it 
may be a long time before that young man 
chokes down another lobster. Last summer, 
the price at our local dockside market was 
$2.65 a pound for “selects,” those weighing 
one and a half to three pounds apiece. The 
prediction is that this winter the retail cus- 
tomer on the East Coast will have to pay $4.50 
a pound and up to enjoy a “select” at home, 
and God only knows how much if he orders 
it in a restaurant. 

It is true that in the memories of most of 
us, lobster, like porterhouse, has been con- 
sidered a luxury food, unless you happened 
to live on the New England coast and knew 
a friendly lobsterman. But now, in addition 
to being so insanely expensive, lobster is 
scarce. 

In 1889, the U.S. catch was 30,449,603 
pounds, taken by men in small boats, work- 
ing close to shore and using only hand equip- 
ment. Its value, incidentally, was $883,736. 
Last year, a far more efficient fleet, using the 
most sophisticated equipment and tapping 
the recently discovered and supposedly 
abundant stocks about 100 miles offshore, 
brought in over a million pounds less—29,- 
278,000 pounds, with a value of $36,052,000. 
Everyone agrees that the size of the lobsters 
has been declining steadily since the colon- 
ists’ times, when the animals are said often 
to have weighed as much as 25 pounds apiece. 

Is the supply of Homarus americanus, 
which inhabits only a relatively narrow strip 
of the eastern coast of North America, really 
close to depletion? Will our children have to 
settle for shore dinners that include only 
steamers, chowder and corn on the cob? 

The answer is that, barring some unfore- 
seen ecological disaster that kills off the im- 
mature, sublegal stock, lobster will probably 
continue to be available to some of the peo- 
ple who are willing to pay the price—but not 
to all, by a long shot. A Canadian biologist 
estimates that as soon as 1980 there will be a 
demand for 20 million more pounds a year 
than can be landed, And scientists, lobster- 
men and marketers do not expect the price 
to do anything but rise in the immediate 
future. 

The American lobster fishery as a separate 
industry began around the end of the 18th 
century, principally off the coast of Massa- 
chusetts. By 1812, the residents of Province- 
town were sufficiently alarmed at the de- 
cline in the stock to pass a not particularly 
effective restrictive law. Till then, the lobster 
stock had been shown no mercy, the eggs 
being especially prized as “a capital article 
of food.” According to a 1909 Bureau of Fish- 
erles Bulletin, by 1880 “the period of pros- 
perity had long passed and few lobsters were 
taken from the Cape. Only eight decrepit 
men were then engaged in the business and 
were earning about $60 apiece.” 

Attributing the scarcity to lack of conser- 
vation practices, coastal states in the lob- 
ster’s range—Labrador to the Carolinas—be- 
gan enacting protective laws. As early as 1900, 
biologists belleved that the only way to keep 
the lobster population going was to establish 
hatcheries in which the eggs could be reared 
through the perilous larval stages and then 
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released into the ocean. Hatcheries were set 
up in a number of states, though no one 
could possibly tell how many of their gradu- 
ates survived in the wild. Today, Massachu- 
setts is the only state operating a hatchery. 
Its longtime director, John T. Hughes, con- 
siders the research that has gone on there 
more important to the future of Homarus 
than the laboratory's supposed raison d’étre— 
raising and releasing the young. 

Meanwhile, it has been established that 
the lobster’s growth rate is closely tied to 
water temperature—it grows, and therefore 
reproduces, faster in warm water than in 
cold—so fluctuations in the catch can be 
partly explained by warming or cooling 
trends in the Atlantic. But the steady decline 
since the days of abundance in the nineteen- 
sixties that followed the first exploitation of 
the offshore population can’t be explained all 
that simply. 

Pollution may be responsible in some meas- 
ure for the decline. The lobster is extremely 
sensitive to water equality, and it has been 
demonstrated in the laboratory that only a 
few drops of oil or kerosene in a lobster's 
tank will make it stop eating for a week. 
Similarly it is known that oll or pesticides 
on the surface of the ocean can be lethal to 
the tiny lobster larvae, but to date there 
simply hasn't been’ enough documented evi- 
dence or enough research done to determine 
the immediate impact or possible subtle long- . 
term effects of low-level pollution on the 
population. 

Are foreign fishing fleets spiriting away 
vast quantities of American lobster as “in- 
cidental” to their fishing catch? A high State 
Department official says that most nations 
fishing off our East Coast have indicated they 
would respect our wishes and not fish for 
lobster. But, according to National Fisher- 
man, it’s been estimated that foreign vessels 
have taken between 16 million and 22 mil- 
lion pounds of the offshore stock. So far, the 
most publicized complaints of the New Eng- 
land lobstermen have been over the pots they 
have lost when foreign trawlers, presumably 
inadvertently, cut their lines. This may be 
because these complaints can be substanti- 
ated. It is harder to document the contention 
in the trade that substantial landings of 
undersize and egg-bearing American lobsters 
haye been showing up at ports in other parts 
of the world. 

But while the lobstermen blame the pres- 
ent scarcity on the foreigners, on the Fed- 
eral Government and, to some extent, on the 
marine biologists for not having come up 
with more answers through research, many 
biologists point the finger at state regula- 
tions and the lobstermen themselves. John 
Hughes, director of the Massachusetts State 
Lobster Hatchery and Research Station at 
Oak Bluffs, who has probably spent more 
years studying lobsters than anyone in the 
world, firmly believes that the future of the 
natural supply depends most importantly on 
(1) an increase in the legal size to 344 inches, 
and (2) a Federal law to replace the present 
crazy quilt of state regulations. 

Lobsters are measured from eye socket to 
end of carapace, rather than by overall 
length, because of the difficulty of straight- 
ening out the tail for accurate measurement. 
The size at which they may be taken legally 
varies from 3 1/16 inches in Rhode Island, to 
3 3/16 inches in Maine, New York and Massa- 
chusetts. Ninety per cent of the lobsters 
caught today fall within this size range. 
However, biologists claim, at this size they 
have only just reached sexual maturity and 
in all probability have not spawned even 
once, so a high proportion of the potential 
breeding stock is taken out of circulation 
every year. Five-sixteenths of an inch seems 
a very small fraction to fight over, but most 
lobstermen are prepared to fight, since if 
the legal size were raised to 344 inches they 
would, for a few years at least, be forced to 
forgo 90 per cent of their present catch. 

Given the magnitude of the scarcity, it is 


37922 


not surprising that some unprincipled char- 
acters swell their catches via dirty tricks. 
Instead of throwing back “berried” lobsters— 
females with eggs—as the law requires, they 
“brush” them to remove the eggs and make 
the matronms look like legal maidens. 
“Shorts,” those under minimum size, can 
also be doctored to look legal. With the 
carapace removed to prevent enforcement 
officials from making embarrassing measure- 
ments, they can be sold profitably to whole- 
salers as lobster tails. It is impossible to tell 
how widespread these practices are, but one 
spokesman for the fishery recently com- 
mented angrily that if government agencies 
would spend more time enforcing existing 
laws instead of planning new restrictions 
they would be making a greater contribution 
to the management of the stock. 

Another claim by conservationists, pooh- 
poohed by many lobstermen, is that “ghost” 
traps are helping to deplete the stock. Even 
after the bait is gone, lost pots on the bottom 
of the ocean can continue to allure and trap 
lobsters who venture into them simply for 
shelter. There was a suspicion a few years 
ago that the deciine in the Alaska king crab 
fishery was attributable to lost metal pots 
which never deteriorated. Many conservation- 
ists and a few lobstermen would like to see 
traps manufactured with a “self-destruct” 
section through which lobsters could escape 
after a period of time. 

So, there are probably many answers to the 
where-have-all-the-icbsters-gone question, 
An always heavily fished resource has been 
exposed to hew pressures, and no one knows 
how many others may be added or how dey- 
astating their effects may be. But everyone, 
from scientist to consumer, is worried. 

When you become acquainted with the 
lobster’s life history, John Hughes once com- 
mented, it seems amazing that so many of 
them make it to our dinner tables at all. 
They are able to mate only when the female 
is newly molted and soft, usually within 48 
hours of casting her shell, and this magic 
moment comes at best only once a year and 
usually much less frequently. Even then 
there are complications. It has been ob- 
served in the laboratory that though a small 
male can mate successfully with a much 
larger female, a big male who falls for a 
small female is plain out of luck; Anatomi- 
cally, it Just won't work. 

Although the female may produce up to 
60,000 eggs, it normally takes her from 15 to 
18 months after copulation to release them 
as baby lobsters. These tiny creatures, a third 
of an inch long and looking more like mos- 
quito larvae than lobsters, pass their first 
three larval stages drifting on the surface 
of the ocean, where they are helpless prey for 
birds, fish and tides that may carry them out 
to sea to perish. Only an estimated 0.1 per 
cent, or 10 out of 10,000, survive the first 
three weeks to reach the fourth larval stage. 
And maturity is a long way off. In the ocean 
it takes a lobster between five and eight 
years, depending on water temperature, to 
weigh one pound and become sexually ma- 
ture. 

Even the lobster’s method of growth is 
perilous. Getting bigger and stronger is in- 
deed, as an early writer described it, a “dan- 
gerous and expensive operation.” Since the 
lobster’s chitinous shell is inelastic, to in- 
crease its size the crustacean must cast off 
the shell periodically, perhaps 10 times dur- 
ing the first year and with decreasing fre- 
quency after that. While the lobster is per- 
forming this critical and occasionally fatal 
feat, and until its new shell begins the 
hardening process, it is, of course, absolutely 
without defenses. 

When the struggle of molting is all over, 
within 5 to 20 minutes, every part of the 
old shell, down to a microscopic hair, has 
been reproduced in the new one, and unless 
one picks up the weightless empty shell it 
could be mistaken for an intact live lobster. 
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Even the stomach, gills, mouth parts and eye 
stalks have been discarded. The newly molted 
creature, which feels as limp as wet paper in 
the hand, almost immediately gains about 
15 per cent in length and 50 per cent in 
weight. Unlike crabs, which are prized in 
this state, soft lobsters are not considered 
good to eat by people. However, fish—their 
principal predators after man—and, some- 
times, other lobsters, find them delicious. 
So it is not surprising that the lobster 
chooses to lead most of its life alone. In this 
it differs from its relative, the clawless spiny 
lobster, which likes to congregate in clubby 
groups. 

It is true that scientists have learned a 
great deal about lobsters in the 80-odd years 
they have been studied intensively, but not 
anywhere near as much as they would like 
to. Even now, no one knows for certain the 
greatest age or size a lobster can achieve. It is 
believed the largest ever captured weighed 
40-odd pounds and was perhaps 50 years old, 
but this is just a guess. Once a lobster has 
reached the fourth larval stage and sunk to 
the bottom of the ocean, never willingly to 
come to the surface again, its life-style be- 
comes pretty much of a mystery to humans. 
A night animal, it hides in a burrow or shel- 
ter by day, waiting till dark to venture forth 
in search of food—walking, as a 19th-century 
biologist described it, “nimbly upon the tips 
of its slender legs.” Scientists really can't do 
much more than speculate on the daily de- 
tails of the lobster’s early years in the ocean 
deep. And when they study the lobster's be- 
havior in the laboratory, they are never en- 
tirely sure how much it is being altered by 
captivity. 

One thing a reporter can learn about the 
scientists who study lobsters is that, in- 
evitably, they come to regard the crustaceans 
with a mixture of wonder and affection. 
“They're so damn pretty,” John Hughes com- 
mented fondly, leading the way past tanks of 
jewel-bright little creatures, some of which 
were brilliant blue and red mutants. Stanley 
Cobb, an assistant professor of zoology at the 
University of Rhode Island, became so at- 
tached to his research subjects as a gradu- 
ate student that he hasn't eaten one since. 
These scientists are considerably annoyed by 
the popular misconceptions about lobsters, 
held by people who only see them pegged and 
thrashing in fish-market tanks. 

Jelle Atema, a young Dutch biologist at 
the Woods Hole Oceanographic Research In- 
stitute, says impatiently, “Judging the lob- 
ster’s personality by the ones you see in the 
market is like judging all human beings by 
the unfortunates penned up in a concen- 
tration camp.” He resents the popular pic- 
ture of them as the bullies of the deep, 
lurching about on the ocean floor, smashing 
and tearing everything that comes within 
reach of their claws. He pointed out indig- 
nantly a photograph in a magazine cap- 
tioned, “Undersea gladiators duel to the 
death.” No one has ever seen one lobster 
attack another from the defenseless rear, 
which would be the logical approach if death 
were the alm of the encounter. When lob- 
sters do fight, to establish dominance in sit- 
uations involving food, shelter and mating, 
their encounters have an almost stately qual- 
ity. Standing on the tips of their walking 
legs, they lock crusher claws and pull and 
push each other back and forth in the sand 
until one is exhausted. Cobb describes it as 
looking more like a tango than a fight. When 
it is over, the dominant one chases the subor- 
dinate one from the contested prize and the 
loser, Atema reports, “flees and assumes sub- 
missive postures.” 

Although lobsters do eat each other when 
they are closely confined in tanks—those in 
the larval and juvenile stages being particu- 
larly voracious—most researchers believe this 
is determined by the artificial conditions, 
and may often be partly accidental, If a 
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lobster in a crowded tank is injured, or newly 
molted, he will certainly be eaten—just be- 
cause he is there, and eatable. “Not the same 
thing at all as the deliberate cannibalism hu- 
mans know,” Atema claims. Cobb says, too, 
that lobsters in his laboratory tanks at U.R.I. 
will co-exist peacefully at certain stages if 
they are not crowded together too closely, 
or frequently disturbed. 

Another canard about lobsters is that they 
are scavengers, feeders on carrion and ref- 
use. Not so, John Hughes says emphati- 
cally. Although he admits wistfully that we 
don't know and perhaps never will know all 
the components of the lobsters’ natural diet, 
they have never been observed eating rotted 
food. They relish small crustaceans, little 
fish and the tiny mollusks that they dig out 
of the sand, and their stomachs are often 
found to be packed with eelgrass, an indica- 
tion perhaps that they also feed on the mi- 
nute organisms that inhabit it. In the lab- 
oratory they have been observed devouring 
their newly cast shells, probably filling a 
need for the lime contained in them. 

How lobsters should be eaten, or what is 
the most humane way to cook them, has 
been debated for many years. Hughes says 
that Julia Child telephoned him not long 
ago to ask that question. When she repeated 
his instructions (place them in a pot with 
boiling water to cover them, and clap on 
the lid) on her TV program, she was del- 
uged with protests from tender-hearted 
viewers. Later, though, she and Hughes were 
vindicated by an international humane or- 
ganization which, after investigating the 
matter, wrote that death-by-boiling was al- 
most instantaneous and certainly preferable 
to the alternative of slow suffocation, which 
is the fate of a lobster placed in cool fresh 
water that is then brought to a boil. 

The more that is learned about lobsters, 
the more fascinating they seem. At Woods 
Hole, Jelle Atema and his colleagues were 
able to demonstrate that the female, just 
after molting, releases a sex pheromone, a 
chemical messenger that subdues aggression 
and triggers amorous behavior in the male. 
Here is what Atema wrote in a paper pub- 
lished in Nature magazine about lobster 
courtship: 

“(The male] seems to be immediately aware 
of the presence of a sexually ready female. 
His claws are lowered and closed and he 
brings himself up on the tips of his walking 
legs. He approaches the soft-shelled female 
very slowly and gently, walking around her 
and stroking her continuously with his an- 
tennae ... After about 15 minutes of this 
courtship dance, the male slowly mounts the 
female from behind and turns her over with 
his walking legs. Copulation takes about 8 
seconds, after which the two animals sepa- 
rate and find a corner position in the tank. 
The male is still not aggressive to the vul- 
nerable female.” The gentleness required to 
avoid injuring the tender female at this 
time is remarkable. 

Although the male transfers his sperm 
into the seminal receptacle of the female at 
this moment, the eggs are not fertilized until 
as much as nine months later. Then, the 
female arranges her body so that, while re- 
leasing the eggs, they spill over the recepta- 
cle containing the sperm, which has been 
waiting all this time. Once fertilized, the 
eggs are cemented to the underside of her 
tail to remain for perhaps another nine 
months before they hatch as tiny larvae. One 
way to distinguish a male from a female 
lobster is to compare the width of their tails: 
The female's is always wider. 

One of the more sinister possibilities sug- 
gested by research into lobsters’ chemical 
communication, says Atema, is the long- 
term effect of such substances as oil or chem- 
icals introduced into the ocean environment. 
Even at levels low enough not to be imme- 
diately toxic, it is quite possible that these 
pollutants could disrupt the communication 
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that is essential to life not only for lobsters 
but probably for all marine animals. 

Even before the lobster became as scarce 
as it is this year, the enormous increase in 
world-wide demand had led to the thought 
that perhaps it could be raised commercially 
like cattle or poultry. The mass-production 
of chickens is, after all, a relatively recent 
and enormously profitable enterprise. John 
Hughes was the pioneer in this research. In 
1968, he published an article in Ocean In- 
dustry magazine called “Grow Your Own 
Lobsters Commercially“ in which he de- 
scribed the work he and his associate, the late 
John Sullivan, had been carrying out at the 
Massachusetts hatchery since 1951. Because 
the lobster’s first weeks are so hazardous and 
its growth in nature so slow, Hughes felt 
that man might well be able to improve on 
it. And indeed he did. By raising the larvae 
on a rich diet in tanks of his own design— 
conditions calculated to cut down on can- 
nibalism—he succeeded in increasing their 
survival rate from one-tenth of 1 per cent 
to over 40 per cent some years ago. He was 
also the first to demonstrate that living in a 
year-round temperature of 70 degrees F., 
rather than in the fluctuating ocean tem- 
peratures, would bring the young to legal, 
one-pound size in less than three years, 
roughly half the time it takes in nature, Like 
all cold-blooded creatures, the lobster’s me- 
tabolism depends on the temperature of its 
environment, and when the ocean water 
chills in winter it stops feeding almost en- 
tirely and becomes semidormant. 

Although the state of Massachusetts 
showed little interest in the hatchery’s re- 
search beyond its legislated purpose of rais- 
ing and releasing the young, Hughes, after 
working on a minuscule budget for many 
years, made a happy alliance with scientists 
at the University of California at Davis, who 
received a $140,000 Federal Sea Grant in 
1971 to work on the problems of raising 
lobsters successfully, quickly and profitably 
in captivity. With continuing Federal sup- 
port, and a recent $l-million appropriation 
by the California Legislature for a new aqua- 
culture laboratory at Bodega Bay, Calif., Dr. 
Robert Shleser, director of the research there, 
is confident they can develop the complicated 
technology required. Already his team has 
raised the survival rate of the larvae to 90 
per cent on a brine shrimp diet and are sure 
they can produce a lobster that will reach 
market size in just over a year. And Hughes 
imaginatively suggests that, since there need 
be no legal restriction on the market size of 
hatchery-bred animals, a profitable con- 
sumer demand might be built for lobster 
tails the size of jumbo shrimp. Shleser, a 
geneticist himself, says that genetic selec- 
tion and breeding—again a field in which 
Hughes did pioneering work—will play an 
important part in their program. 

The commercial ideal might be described 
as a superdocile lobster (to cut down on can- 
nibalism in captivity) that grows excep- 
tionally fast, has consistently high-quality 
meat and larger than usual claws and tail. 
Whether the retail price of this paragon, if 
they succeed in creating it, will ever be com- 
parable with that of chicken, is anyone’s 
guess at the moment, 

However, the number of obstacles to be 
overcome before commercial farming can 
become a reality seems staggering. Dr. Akella 
N. Sastry, who is directing related research 
at the University of Rhode Island’s Graduate 
School of Oceanography, feels that space Is 
among the foremost. It’s been found that 
lobsters grow faster in a larger space, though 
no one knows why. His team is trying to find 
the answers, since space will be a vital cost 
factor. They’re also trying to formulate a diet 
that will most profitably produce plump, 
meaty lobsters. 

There is more behind the intense, coun- 
trywide research efforts in lobster culture 
than the simple aims of satisfying the de- 
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mand for a luxury or turning a quick profit. 
Aquaculture, whose development in this 
country was one of the stated purposes of 
the 1966 Sea Grant Act, has never really got- 
ten its feet wet here, in spite of the likeli- 
hood that eventually we will have to depend 
on cultivating certain marine animals to re- 
place or supplement the wild stocks. 

Although Sea Grant and other public fund- 
ing agencies will finance preliminary aqua- 
culture efforts, only industry is likely to put 
up the kind of money needed to support the 
technology that large-scale aquaculture calls 
for. To many, lobster, the most valuable 
American seafood, is the logical choice with 
which to attempt the commercial break- 
through. If industry is to be interested in 
so vast an investment, it has to be sure it 
has a hot property. That, lobster will un- 
doubtedly continue to be. 

But in the mind of this finicky consumer, 
one dismal thought arises, prompted by dis- 
tant memories of that admirable creature, 
the farmyard chicken. What will the meat of 
a “farmed” lobster—raised on artificial foods, 
possibly in artificial sea water and forced to 
grow at a gallop—taste like? Will one still 
be able to say, as the early writer R. Brookes 
did: “Their Flesh is sweet and restorative 
and very innocent”? The scientists say they 
honestly don’t know. 


DIAL-A-RIDE 


Mr. BROCK, Mr. President, the energy 
crisis that has developed has created 
many problems for our Nation, problems 
that are very real, and ones which we 
will continue to face and solve in the 
coming months and years. This Nation’s 
thirst for fuel is ominous, and indeed, our 
production and our livelihood depend 
upon energy. Not only must we find ways 
of meeting the fuel crisis head-on, and 
finding new sources of energy, we must 
also devise ways to protect the precious 
fuel that we have left. 

In the past months, the U.S. Depart- 
ment of Transportation has been assist- 
ing in a unique experiment in several 
cities across the country. This experi- 
ment has been labeled “Dial-A-Ride.” 
And judging from the success of this pilot 
program, I think perhaps the Congress 
should consider this system for expan- 
sion iñ more cities and areas. There are 
several factors which indicate that a 
move in this direction would be a cor- 
rect one. 

First, Dial-A-Ride could help in the 
fuel crisis. The buses are programed to 
serve a specific area, as it actually goes 
to the front door of the passenger, and 
then delivers that passenger to their des- 
tination. The route that the bus takes 
in some instances is computerized, and 
several passengers can be picked up in 
the same general area. 

Second, so far, Dial-A-Ride has proven 
very efficient and quick. The average pick 
up time has been less than 20 minutes 
from the time of the call, a rate some- 
times better than that of taxi services. 
Deliveries have also been quick. Again, 
the average time is approximately 20 
minutes. 

Third, Dial-A-Ride is relatively cheap. 
At this time, fares are somewhat higher 
than ultimately anticipated by Depart- 
ment of Transportation officials. But 
the average cost even in the experimen- 
tal programs is hardly twice that of 
fares on fixed route buslines, and cer- 
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tainly much, much cheaper than cab 
service. 

Fourth, fuel conservation is perhaps 
at this time, one of the most important 
points. Most of the programs have only 
a few buses working in Dial-A-Ride, but 
they have been able to increase their 
workload as the program administra- 
tors become more familiar with the 
workings of the routes and pickups. This 
program obviously would allow one per- 
son to call a bus to his home or office, 
and be delivered directly to his destina- 
tion’s door, while at the same time riding 
with other persons, thus taking that 
number of people out of cars and saving 
fuel, cutting pollution, and making driv- 
ing on our streets and highways safer. 
In fact, Dial-A-Ride has been very suc- 
cessfully used as a commuter service, 
and is heavily used on a regular basis 
from central carpool areas outside of 
the specific downtown areas to the down- 
town business district. 

Fifth, Dial-A-Ride could also be of 
significant value to the poor and the 
elderly. As in any city, some people are 
just not located on a direct, fixed bus 
route. But these people also have to 
travel to the grocery store, to the doctor, 
and so on. Dial-A-Ride would give them 
the opportunity to do just that. 

Sixth. Dial-A-Ride could also be the 
partial answer to some of the tremendous 
problems that are being faced by mass 
transit today. It would loosen fixed 
routes, and allow those companies to 
serve the needs of more of the commu- 
nity. 

When we talk of the mass transit prob- 
lems that we face not only in the future, 
but today, most would quickly think of 
rapid transit lines, or some similar type 
of transportation. But, the fact remains 
that even when you construct those rapid 
transit lines, you still have the problem 
of how to get people to the transit sta- 
tions. Over and above that, rapid transit 
lines do not solve the problems of the 
innercity. Certainly rapid transit con- 
cepts could be helpful, but they are also 
very expensive, and we simply have to 
remember that we are spending money 
at a greater pace than ever before in our 
history, and we, the Government, are the 
worst offenders in feeding inflation. 

What Dial-A-Ride may represent is a 
simple, cheap way to solve many of our 
problems. It is, in the simplest terms, a 
cheap taxi service, with all of the advan- 
tages money wise of a bus line. 

To be perfectly honest about it, I sim- 
ply cannot see where rapid transit sys- 
tems are the sole answer to our transpor- 
tation needs. Certainly in some cities, it 
is the answer, but, we cannot put all of 
our eggs in one basket, particularly one 
lined with the taxpayers dollars which 
could be more wisely spent. I would hope 
that the Congress would seriously con- 
sider the Dial-A-Ride concept, and per- 
haps we could not only solve some of 
our major transportation problems, but 
also save considerable money. 


CHRISTMAS RUSH 


Mr. McGEE. Mr. President, Postmas- 
ter General E. T. Klassen responded over 
the weekend to questions relating to this 
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year's “Christmas rush” and other postal 
matters, including the energy crisis and 
its repercussions on mail service. 

Last year at Christmas time proved to 
be difficult, if not disastrous for the Post- 
al Service. Since early summer the Post- 
master General has put his top manage- 
ment staff to work to insure this will not 
happen again. 

After listening to him recently before 
the Post Office and Civil Service Com- 
mittee and reading the following news- 
paper articles I am hopeful that this 
Christmas will not be similar to 1972. 

Mr. President, I ask unanimous con- 
sent that articles printed in the Wash- 
ington Post and the Philadelphia In- 
quirer of November 25, 1973, be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

PROMPT YULE MAIL DELIVERY PLEDGED 


ENERGY CRISIS WON'T INTERFERE, POSTAL CHIEF 
SAYS 

WASHINGTON.—Postmaster General Elmer 
T. Klassen says he has received top-level 
assurances that the nation’s energy crisis 
should not interfere with his promise that 
nearly 9 billion Christmas cards and pack- 
ages will be delivered on time. 

“I expect every postmaster to be free of his 
mail by Christmas Eve,” the 65-year-old for- 
mer corporate executive said, “I expect the 
house to be clean.” 

He also said the country’s nearly 700,000 
postal service employees may be asked to 
work six or seven days a week in December 
in an effort to deliver the massive volume of 
mail which totals 600 million pieces a day 
in December, twice the normal flow. 

Klassen said Interior Secretary Rogers C, 
B. Morton has personally promised that the 
224,000 ground vehicles needed to move the 
mail will have the 45 million gallons of fuel 
it takes to operate them. The total is 50 per- 
cent above the normal monthly fuel totals. 

Klassen, a former president of American 
Can Co., replied to charges leveled by syndi- 
cated columnist Jack Anderson last week 
that the postal service may use the energy 
crisis as an excuse for “mail slowdowns that 
are really the result of ordinary inefficiency.” 

Klassen said he wanted to make sure the 
public understands that the postal service 
“is not hiding behind any energy crisis” when 
it comes to performance. He said everything 
possible is being done to guarantee that the 
deluge of cards and packages will arrive at 
their destinations on time. 

Klassen indicated a problem may still exist 
if the airlines decide to cut back any more 
flights due to a shortage of fuel. 

“They've cut back some 300 flights (out 
of a daily total of 14,000), but during the 
month of November we've found ways of 
dealing with that problem without seriously 
hurting us,” he said. 

“With the increased volume we have in the 
month of December alone, we need for them 
to put on a couple of extra flights.” 

Aides to Klassen have said that standby 
plans were being drafted for “supplemental 
ground capacity” in case the reduction of 
scheduled airlines flights become more acute. 

Klassen said he has also taken the addi- 
tional step of contacting leaders of the unions 
which represent postal workers. 

The leaders he said, “are as concerned as I 
am about our performance. I’ve said to them 
that we may have to ask everyone to work 
six or seven days a week... and if the vol- 
ume warrants it we'll deliver mail three times 
& day. 

With the kind of cooperation we're get- 
ting from people throughout the country, 
the dedication of the employees themselves, 
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the cooperation I'm getting from the union 

leaders and the kind of cooperation we're 

going to get from Secretary Morton in the 

fuel crisis, I’m satisfied that we're going to 

deliver the mail.” 

CHRISTMAS MAIL CrusH—KLASSEN HoPES To 
OVERCOME IT 'THIS YEAR 


(By G. David Wallace) 


Postmaster General E. T. Klassen says this 
Christmas is going to be different, 

Different, that is, from last Christmas. Per- 
sonnel cutbacks, machinery snarls and what 
Klassen called “damn poor management” 
stayed the Postal Service's couriers then more 
surely than snow, rain and gloom of night 
ever did. 

Reports of letters taking 25 days to go 
from New York to Albany or eight days to 
go 40 blocks in Baltimore were examples last 
January of the complaints that flooded the 
Postal Service in double the highest volume 
received in any month since the agency was 
launched on its mission to become self-sup- 
porting. “We perhaps lost track of service,” 
Klassen told an angry Congress. 

But this year, Klassen said in an interview, 
he has given district directors more authority 
to hire extra help and has been making the 
rounds of major post offices to make sure 
they’re ready for the Christmas crush. 

Lurking in the wings, however, is a gasoline 
shortage that could cripple the Postal Service 
and the airlines and truckers that carry the 
mail, 

Following are the questions and answers 
from an interview in which Klassen talks of 
his agency's condition as its busiest season 
approaches. 

Q. What sort of shape are you in for Christ- 
mas this year? Do you feel you have last 
year’s problem licked? 

A. We had some very severe problems last 
year. I think we're going to be all right this 
Christmas. 

Partly because of the hiring freeze I im- 
posed in March 1972, we did not have enough 
people in some locations to do a good enough 
job. Every year we have a problem with 
Christmas. 

I have met with 15,000 managers since 
February. I've given them much greater au- 
thority. We've given them additional author- 
ity to hire new people. 

Q. So you don’t anticipate any serious 
problems? 

A. A cutback in fuel will have a very serious 
impact on us. We have 100,000 vehicles. We 
have another 100,000 under contract: This 
fuel thing gives us real concern. It will have 
a serious impact on our ability to perform. 

One contractor called and told us he’d be 
out in three days. An air taxi we use has fuel 
for a week. I realize there is much mail which 
is sent which need not be sent. But who's 
going to make that judgment? 

(Klassen told the Senate Post Office Com- 
mittee on Monday that the mail service hasn’t 
been hurt yet by the elimination of 300 flights 
by scheduled airlines to save fuel. But by the 
peak Christmas mail season, “I can say with 
certainty that mail service will suffer unless 
the airlines add extra sections."’) 

Q. Could you foresee a situation when you 
might have to cut back delivery or delay 
certain classes of mail? 

A. As far as we're concerned there is no 
junk mail. We move five million Christmas 
cards in December. No one is going to say 
you can’t mail your Christmas cards. 

Q. You've recently asked for a postal rate 
increase which will raise the price of a first- 
class stamp 2 cents to 10 cents. Why do you 
need the money? 

A. We have a mandate under our reor- 
ganization act that costs and revenue have 
to be brought into balance. We're handling 
two billion more pieces of mall than we did 
last year. 

Keep in mind that in 1972 and 1973 we had 
no price increases, I daresay there weren't 
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many other businesses which didn’t raise 
prices in that period. 

We've had a very substantial cost increase. 
Wage rates account for 85 per cent of oper- 
ating costs. When the wage rates go up—and 
were approved by the cost council—we have 
to do something. 

Q. Will the money go for improving service 
or for maintaining the present level of serv- 
ice? 

A. We're going to implement an extensive 
improvement program. We have 11,000 fa- 
cilities we think are totally inadequate for 
people to work in. That’s out of 40,000. 

We're trying to mechanize our operations, 
The amount of mail we handle has gone 
up by 4 or 5 per cent a year. Yet we had 
750,000 employees in 1969 and a little over 
700,000 now. 

If we had continued on without mech- 
anization, by 1980 we'd have a million em- 
ployees. 


PRICE CONTROLS 


Mr. BROCK. Mr. President, someone 
once quipped “When you can remain 
calm while all others around you are 
losing their heads, then you do not un- 
derstand the gravity of the situation.” 
This seemingly funny little bit of wisdom 
is not so funny when you take a long, 
serious look at our current economic sit- 
uation. We are seeing inflation grow at 
rates comparable or larger than at any 
point in our history. And, at the same 
time, the supply of products falls much 
shy of demand. The reason: a very sim- 
ple one, controls. Columnist Jenkin Lloyd 
Jones in a recent article, made some very 
interesting comparisons of controls as 
opposed to the laws of supply and de- 
mand, and I think his observations are 
important. I ask unanimous consent that 
Mr. Jones’ remarks be printed in the 
Recorp, so that we might obtain a better 
view of what those controls are really 
doing to our Nation. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Price CONTROLS INSURE UNHAPPY ENDING 


(By Jenkin Lloyd Jones) 


In the evil old days when patent medicine 
manufacturers could get away with anything, 
it was customary to lace “consumption cures” 
with large dollops of opium. The results were 
marvelous. 

The coughing stopped, for the cough 
mechanism was effectively anesthetized. The 
astonished and delighted patient fired off a 
glowing testimonial. Sometimes he had time 
to write two before lung congestion took 
him to the undertaker. By interrupting na- 
ture’s effort to remove the infection, there 
was a brief appearance of health, and then 
zap! 

Price controls are like the old consump- 
tion cures. They “cure” inflation. Prices sud- 
denly cease going up. The consumer is de- 
lighted. But generally the producer, caught 
in a cost squeeze, stops producing. The con- 
trolled commodity vanishes from the shelves. 
So the buyer does without or hunts up a 
black market. 

A classic example is what happened to 
housing in Germany and France following 
World War II. The French sought to ease 
rising rents by slapping on stiff ceilings. It 
became uneconomical to build housing. Rents 
were cheap enough, but you had to prac- 
tically inherit an apartment. Today, 28 years 
after the war's end, the urban Frenchman is 
still scrambling for a place to live. 

Most German cities were largely destroyed. 
People were living in cellars, boxes, tents. 
But the Germans didn’t put on controls. 
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Rents rose astronomically. It was so profit- 
able to produce rental space that the build- 
ing business soared. Everyone rushed to bull- 
doze up the rubble and clean the bricks for 
reuse. The cement mixers churned. 

In consequence, within five years the hous- 
ing crunch vanished. People could become 
choosy and rents slipped back. 

Cheaper beef is no good if there’s no beef. 
We found that out last August. Still, there 
remains the wistful hope that if some bu- 
reaucrat writes a magic number on a price 
tab, without regard to demand, supply and 
production incentives, the consumer will be 
served. 

Efforts to fix prices for everything go back 
41 centuries to the kings of ancient Sumer. 
They probably caused the invention of 
counters so that business could be carried 
on under them. 

It is a sad fact of life that free prices 
remain steady only as long as supply and 
demand are in perfect equilibrium. When 
inventories are drawn down, prices edge up, 
and when things gather dust in the stock- 
room, cut-rate sales are offered. 

These fluctuations distress everyone, but 
they are nature’s corrective. For, in general, 
higher prices encourage more production, 
which meets demand, which softens the 
market, which causes prices to fall, which 
increases demand, which strengthens prices, 

But what we are beginning to run into 
in this country is the phenomenon of short- 
ages we never felt before. In a time of higher- 
than-ever personal incomes, spaghetti eaters 
upgrade to ground round and ground-round 
eaters go for sirloin. 

If there were limitless pasturage and limit- 
less grain for feed yards, supply would even- 
tually catch up to demand. But the number 
of head of cattle you can carry on any given 
acreage is not easily expanded, and the whole 
world is bidding for our grain supplies. So 
meat goes up. To artificially hold down the 
price and thus discourage breeding is nut- 
house economics, 

The cheap energy days are drawing to a 
close in America. For years it was the Fed- 
eral Power Commission’s policy to hold down 
the price of natural gas. So most’of America 
threw away its coal shovels and ofl burners 
and hurried to,tap into this lovely clean 
source of instant heat. 

As the odds against hitting a good gas well 
went up and the cost of drilling went up and 
the price stayed the same, the chances for 
profitably exploring for gas went down. So 
wildcatting languished as the market soared. 
And now we have a gas crunch, 

How much better off we would be if we 
had let the mechanism adjust itself—higher 
prices, slower conversion from more plenti- 
ful fuels, less incentive to waste this most 
versatile hydrocarbon in inefficient fireboxes, 
more incentive to find mew reserves and a 
more gradual and orderly adjustment to- 
ward the inevitable day when natural gas 
is gone. 

Monkeying with prices seems irresistible to 
Washington. But a rigged price is not the 
same as a true value. And value eventu- 
ally triumphs. The kid who traded a $1,000 
for two $500 cats stayed happy only until 
he tried to sell the cats. 


FOOD AND ENERGY SHORTAGES— 
THEIR EFFECT ON TRADE, COOP- 
ERATION, AND THE FUTURE 


Mr. HUMPHREY. Mr. President, on 
several occasions I have remarked on the 
importance of food, fuel, and foreign 
policy. The complexity of these subjects, 
their interrelationships with one an- 
other, and their growing effect on all 
segments of the world economy demand 
our immediate and continuing attention. 

In the Washington Post of Novem- 
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ber 25, 1973, Lester Brown, a senior fellow 
at the Overseas Development Council, 
discussed the far-reaching effects of food 
and energy shortages throughout the 
world. Mr. Brown’s article notes that sig- 
nificant increases in the price of petro- 
leum coupled with a growing shortage 
of other basic trade items can have re- 
percussions that range from changed 
consumption habits to export controls 
and revised foreign assistance policies. 
He also describes the potential strains on 
international relationships in general and 
the need for greater and continued at- 
tention to the management of popula- 
tion growth. 

Mr. President, this excellent article 
also calls for an international system of 
food reserves as a means of coping with 
the problem of food scarcity. This is a 
concept which I will continue to support 
and encourage as a major element of any 
solution to the food and energy crisis. 

In view of the timeliness and scope of 
Mr. Brown’s discussion, I ask unani- 
mous consent that this article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Washington Post, Nov. 25, 1973] 

GLOBE GOBBLING: THE WORLD SCARCITIES 

AHEAD 


(By Lester R. Brown) 


As we approach the final quarter of this 
ceritury, global scarcity of many important 
resources is emerging. While the energy crisis 
has been occupying the headlines, scarcity of 
other resources is now apparent. 

Global consumption of every important 
mineral required by a modern industrial 
economy is increasing dramatically. Having 
already depleted their own reserves of criti- 
cal raw materials, industrial countries are 
turning increasingly to non-industrial coun- 
tries for supplies. As global economic growth 
continues we can only anticipate growing 
international competition and rising prices 
for supplies of many key resources. 

Accelerating world price rises and frequent 
shortages of forest products—lumber, fuel 
and newsprint—are arising from the fact 
that the earth is gradually being deforested. 

Shortages of natural fibers, principally cot- 
ton and wool, are helping to drive up cloth- 
ing prices. In the past, scarcity of natural 
fibers has been offset easily by increased pro- 
duction of man-made fibers. However, the 
rising cost of petroleum—a basic raw mate- 
rial for the synthesis of fibers—has severely 
reduced that possibility. 

Skyrocketing food prices in 1973 resulted 
in part from a disturbing long-term trend: 
the global demand for foodstuffs generated 
both by population growth and affluence is 
gradually outrunning the productive capac- 
ity of the world’s farmers and fishermen. 

Food scarcity is being accentuated by en- 
ergy scarcity. Energy is an important cost in 
the manufacture of chemical fertilizers, and 
the primary raw material for the production 
of crucial nitrogen fertilizer is natural gas. 
High yield agriculture in Western Europe, 
Japan and the midwestern United States de- 
pends upon the intensive use of energy. 

In many nations, population growth and 
economic growth,are rapidly increasing the 
demand for land suitable for living space 
and commercial purposes. The result has 
been soaring land prices. Recreational, in- 
dustrial and residential uses are reducing the 
land available for food production—a dan- 
gerous trend in a food-short world which 
has little unused arable land. 

One essential resource which is beginning 
to constrain the expansion of both agricul- 
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tural and industrial activity in substantial 
areas of the world is the availability of 
fresh water. Within agriculture it is now the 
principal constraint on the spread of the new 
high-yielding dwarf wheats in countries 
ranging from Mexico to Afghanistan, It is 
hamstringing Soviet efforts to meet expand- 
ing consumer demand for livestock products. 

In many nations we are seeing growing 
pressures on another resource on which eco- 
nomic activity depends: waste absorptive 
capacity. Increases in the incidence of en- 
vironmentally induced illnesses, the change 
in oxygen content of lakes and a lengthen- 
ing list of species threatened with extinction 
are among the symptoms, 

A DOMINO EFFECT 


The searcity characterizing the world 
market for many important commodities in 
the early 1970s must not be viewed as a his- 
torical accident or a temporary situation 
which will shortly vanish. It is the product 
of continuing exponential economic growth 
within the physical constraints of a finite, 
rather small planet. And if we are to deal 
with this problem we must create new mech- 
anisms of global cooperation, such as a world 
food reserve and international management 
of ocean fisheries. 

We are, in fact, seeing a domino effect of 
resource scarcity in operation. A shortage of 
fresh water with which to restore strip- 
mined areas holds down the level of coal 
extraction, adding pressures not only on 
available coal supplies but on all other 
energy resources as well. A fall-off in the 
growth of the world fish catch raises global 
demand for soybeans in order to produce 
substitute protein products such as poultry. 
Scarcity of cotton pulls cropland needed for 
soybean production into cotton production, 
intensifying the protein shortage. The list 
of such extended chains or networks of re- 
source interdependence is long. 

Economists traditionally have regarded 
substitution as the panacea for scarcity of a 
particular presource. In today’s world, how- 
ever, the opportunities for substitution fre- 
quently ensure only that scarcity is con- 
tagious. 

Scarcities are not merely national scarcities 
affecting a particular country or group of 
countries; they are global scarcities. Coun- 
tries throughout the world are dependent on 
common supplies of petroleum, soybeans, 
marine protein, copper and natural fibers. As 
the global economy has become more in- 
tegrated, as a result of growing monetary 
interdependence and rapidly expanding in- 
ternationial trade, it has become exceedingly 
difficult for individual countries to isolate 
themselves from scarcities elsewhere. 

The United States, historically blessed 
with relative resource self-sufficiency, is ex- 
periencing a growing dependence on ini- 
ported minerals, closely paralleling that for 
energy. Of the 13 basic raw materials re- 
quired by a modern economy, the United 
States in 1970 was dependent on imports for 
more than half of its supplies of six. By 1985 
it is projected to be primarily dependent on 
imports for supplies of nine of the 13 basic 
raw materials, including three major ones: 
bauxite, iron ore and tin. 

In no areas has American interdependence 
with the world been demonstrated more dra- 
matically than with food. If there is any 
area in which the U.S. economy was believed 
to be invulnerable, it was in its capacity to 
provide an adequate supply of low-cost food 
for American consumers. But at present, 
American consumers find that they must 
share food scarcity with consumers in other 
countries, most importantly those in the 
Soviet Union. The United States could have 
avoided the politically painful food price rises 
of early 1973 by restricting farm exports, but 
unfortunately an adequate U.S. energy sup- 
ply is dependent on expanded farm exports to 
pay the rapidly rising import bill. 
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The international consequences of the 
growing common dependence on geograph- 
ically concentrated, and often increasingly 
scarce, global resources deserve far more at- 
tention than they have thus far received. 
Resource scarcities are altering the economic 
and political relationships among countries, 
changing the relative position and influence 
of countries in the international hierarchy. 
A given country may find its position abrupt- 
ly strengthened in one sector of economic 
activity and weakened in another. World food 
scarcity has greatly improved the terms on 
which the United States makes foodstuffs 
available to the rest of the world, but its 
negotiating position in the world energy 
economy has deteriorated sharply. The con- 
verse is true for the Soviet Union, which is 
highly vulnerable in food but in a much bet- 
ter position with energy, which it produces 
in surplus. 

Efforts by individual countries to expand 
their share of global output, employment 
and wealth are taking new forms. Linkage 
between global scarcities and internal policies 
affecting economic growth, inflation and em- 
ployment are becoming both more direct. 
Stresses on the international political fabric 
are increasing. Cooperation among countries 
is needed in spheres of activity where none 
was needed before. 

THE COINS’ OTHER SIDE 


Since World War II, the overriding objec- 
tive of national trade policies has been that 
of expanded access to markets abroad for ex- 
ports. The General Agreement on Tariffs and 
Trade (GATT) was created specifically with 
this in mind. Five successive rounds of GATT 
negotiations since World War II have stead- 
ily reduced tariff barriers, as evidenced by the 
healthy growth in world trade throughout 
the postwar period. 

Scarcity is now bringing the other side of 
the international trade coin, the question of 
access to supplies, to the fore. Highlighting 
this question is the disturbing tendency for 
countries to limit exports of raw materials. 
Countries are limiting exports to cope better 
with internal inflationary pressures, to ex- 
tend the foreign exchange earning lifetime 
of a nonrenewable resource, to increase the 
share of indigenous processing, to improve 
export terms and to take advantage of antic- 
ipated future price rises. 

Countries with mnonrenewable resources 
such as petroleum and minerals are begin- 
ning to ask themselves at what rate they 
want to exploit their resources. Historically, 
when potential supplies almost always ex- 
ceeded prospective demand, and supplier 
countries were eager to maximize exports, 
this issue was seldom raised. But today it is 
a much more complex issue. 

Should the growth in world demand deter- 
mine the rate at which a given resource is 
exploited or should it be determined by some 
longer-term internal development strategy, 
which might argue for a much slower rate of 
exploitation and lower level of exports? 

What should determine the rate at which 
Venezuela’s remaining oil reserves are ex- 
ploited—its own longer-term foreign ex- 
change needs or the short-term consump- 
tion needs of the United States? The for- 
mer may argue for a much lower level of 
petroleum production and export than the 
latter. 

Exports of scarce commodities are being 
banned or restricted by a number of coun- 
tries in order to cope with internal inflation- 
ary pressures. Brazil has liimted the export 
of beef in 1973 to levels 30 per cent below the 
corresponding month in 1972. Thailand, a 
leading world supplier of rice, has banned 
exports in order to prevent inordinate price 
rises in its national food staple. The United 
States severely limited the export of soybeans 
this summer (the controls subsequently were 
lifted) and it is virtually the sole supplier 
of this critical protein resources to the rest 
of the world. 
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As lumber prices soar within the United 
States, a leading exporter of forest products, 
it is attempting to negotiate a voluntary 
quota for Japan on its imports of U.S. forest 
products. This represents a dramatic turn- 
about in U.S.-Japan trade relationships, 
where the focus over the past decade has 
been on the negotiation of voluntary quotas 
with the Japanese to limit their exports of 
textiles and steel to the United States. Under 
what conditions should a country be per- 
mitted to use trade policy to, in effect, export 
inflation? 

- Should a country be permitted to deny 
others access to an indigenous raw material 
of which it is the principal global supplier? 
We must begin to at least ask the question 
of how to cope with export limitation on 
raw materials which directly affect the well- 
being of people throughout the world. 
Guidelines governing terms of access to ex- 
ternal markets and penalties for those coun- 
tries which fail to comply have evolved with- 
in the framework of GATT, but there are no 
such guidelines on whether or when a coun- 
try should be permitted to withhold a given 
resource from the rest of the world. 

EXPORTING PROCESSED GOODS 

Many developing countries see the im- 
proved market outlook for raw materials as 
an opportunity to substitute exports of semi- 
processed or raw materials for 
those of raw materials per se. They wish to 
abandon the “hewers of wood, drawers of 
water” role they have traditionally occu- 
pied in the world economy. Perhaps the 
best single example to date of the exer- 
cise of newly acquired bargaining power is 
an agreement between Japan and Turkey, 
wherein Japan has agreed to build a 50,000- 
ton-per-year ferro-chrome ore alloy plant 
in Turkey in exchange for agreement to 
supply a million tons of chrome ore over 
the next 11 years. 

If the Shah of Iran gets his way, more 
and more of the oil leaving Iran will be re- 
fined rather than crude oil. Argentina, Brazil 
and India are taking advantage of the global 
scarcity of cattle hides by restricting or ban- 
ning exports, thus furthering development 
of their domestic leather goods industry. In 
effect, they hope to shift the geographic 
focus of the leather goods export industry 
from Italy and Japan to the southern hemi- 
sphere. Indonesia is combining its favorable 
resource situation with mounting Japanese 
fears of pollution at home to persuade Japa- 
nese firms investing in mineral extraction 
to ship processed ore rather than crude ore 
to Japan. 

Poor countries eager to acquire smoke- 
stacks and the jobs which they bring are 
likely to view their unused or underused 
waste absorptive capacities as a resource to 
be exploited in international economic com- 
petition, much like mineral reserves or fertile 
farm land. 

The response of investors to pollution dif- 
ferentials among countries in some ways 
parallels that to wage differentials. In effect, 
firms are beginning to locate pollution-in- 
tensive phases of their operation in coun- 
tries with low pollution levels much as they 
have located labor-intensive aspects of their 
operations in low-wage countries, most 
prominently Mexico, Taiwan, Hong Kong, 
Singapore and South Korea over the past 
decade, 

COLLECTIVE BARGAINING 

As the industrial countries turn increas- 
ingly to non-industrial countries for raw 
materials, their negotiating position is likely 
to weaken over time, altering the terms on 
which these raw materials are made avail- 
able. 

In the wake of the extraordinarily success- 
ful, highly visible collective bargaining by 
petroleum exporters over the past few years, 
the possibility of collective bargaining by 
suppliers of other raw materials is being 
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viewed with more than ordinary interest. 
For them it is a tantalizing model. The pros- 
pects for successful collective negotiation by 
raw material exporters are influenced by a 
number of factors, including the number of 
suppliers, the ability and willingness to re- 
strict supply, the availability of possible sub- 
stitutes, alternative sources of foreign ex- 
change earnings for the supplier and the pos- 
sibility for collective bargaining by importing 
countries. 

Efforts to bargain collectively fail far more 
often than they succeed but oftentimes a 
convergence of special circumstances can 
give the exporting countries the leverage to 
alter the terms on which a given raw mate- 
rial is made available. A prolonged strike in 
the mining or transport sector and inter- 
ference with global transport arteries, such 
as blockage of the Suez Canal or the severing 
of a strategic rail or pipeline linking a major 
supplier with world markets, are but two of 
the events which can combine to strengthen 
inadvertently the hands of exporting coun- 
tries. 

One of the necessary, though far from suffi- 
cient, requisites for effective collective bar- 
gaining is that a relatively small number of 
countries control most of the exportable 
supplies. Four poor countries—Chile, Peru, 
Zambia and Zaire—supply most of the world’s 
exportable surplus of copper. Three others— 
Malaysia, Bolivia and Thailand—account for 
70 per cent of all tin entering international 
trade channels. Austria, Mexico and Peru ac- 
count for 60 per cent of the exportable sup- 
ply of lead. Cuba and New Caledonia have 
well over half of the world’s known reserves 
of nickel. Known reserves of cobalt are con- 
centrated in Zaire, Cuba, New Caledonia and 
parts of Asia. 

Exportable protein feedstuffs are concen- 
trated in even fewer countries. One country, 
Peru, supplies most of the fish meal entering 
the world market. 

Exportable supplies of cereals are con- 
trolled by a few countries. North American 
dominance of cereal exports, both foodgrains 
and feedgrains, is even greater than Middle 
Eastern dominance in energy. Not only is the 
United States the leading supplier of wheat 
and feedgrains, but it is now the leading ex- 
porter of rice as well. The world is more de- 
pendent on North American food supplies 
than ever. 

Suppliers of some raw materials are cer- 
tain to attempt to emulate the Organization 
of Petroleum Exporting Countries. The four 
copper exporting countries are already doing 
so, There is concern within the aluminum 
industry that the politics of petroleum are 
becoming the politics of bauxite. Coffee ex- 
porters are now beginning to bargain col- 
lectively as a group whereas in the past they 
were dependent on the willingness of the 
importing countries to support prices of 
coffee. 

While some poorer nations may be bene- 
fiting handsomely from resource shortages, 
others may suffer greatly. Global resource 
Scarcity could threaten future economic 
progress in those countries which are densely 
populated and not blessed with any of the 
critical raw materials the rest of the world 
needs. 

For example, a 40 per cent rise in the world 
market price of petroleum and cereals could 
bring economic development to a near stand- 
still in those poor countries dependent on 
imports of both. The foreign assistance needs 
of resource-rich Indonesia, Algeria or Brazil 
no longer can be considered in the same 
light as those of Bangladesh, India or 
Colombia. 

AFFECTING LIFESTYLES 

Global resource scarcities impact heavily 
on economic and political relationships 
among countries, in part because they affect 
so directly the living conditions within a 
given country. They affect the very lifestyles 
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of people, their dietary habits, their mode of 
transportation. The level of protein intake in 
the Soviet Union and Japan are directly af- 
fected by U.S. farm export policy. The size 
of automobiles in the United States is inevi- 
tably affected by production decisions of 
Middle Eastern oil countries. It is this dimen- 
sion of global resource scarcity that makes 
the terms of access to needed resources such 
& politically sensitive issue. 

As global resource scarcity makes itself felt 
within the United States, it is generating a 
need to modify lifestyles. As long as the re- 
sources consumed within the United States 
were largely indigenous, how much was con- 
sumed was largely an internal matter, but as 
these resources come more and more from 
abroad, others will have some say over the 
rate and terms on which they are consumed, 

Many of the technologies embodied in 
the U.S. economy evolved in a situation of 
resource abundance, of seemingly unlimited 
supplies of energy, land and water, The time 
has now come to re-examine these technolo- 
gies in light of the growing resource scarcity. 
For example, the time may have come to re- 
design the transportation system, imposing 
limits on the size of automobiles and invest- 
ing more in urban mass transit and less in 
interstate highways and urban throughways. 

A similar situation exists with food. Claims 
on world food resources by the average 
American are nearly five times as great as 
those of the average Indian, Nigerian or 
Colombian. Whether Americans can continue 
to consume evermore animal protein, as ex- 
isting economic projections indicate, in a 
protein scarce world is now problematic. It 
may become necessary for both economic and 
ecological reasons to begin to substitute 
high-quality vegetable protein for animal 
protein much as vegetable oils have been 
substituted for animal fats over the past 
generation. 

NEEDED: GLOBAL COOPERATION 


Coping with scarcity of some resources 
calls for specific new modes of international 
cooperation. Growing food scarcity is one 
such need. With world grain reserves now far 
below the desirable working level, and idled 
cropland in the United States rapidly disap- 
pearing, a major stabilizing influence on 
world food prices has been lost. Under these 
circumstances, an internationally managed 
world food reserve becomes highly desirable 
as a counter to the threat of famine and as 
a source of assurance and security to con- 
sumers everywhere, including the United 
States. 

In some instances, such as in world fish- 
eries, the failure to cooperate could leave 
all involved worse off. Unless an institutional 
framework can be created within which to 
cooperatively manage oceanic fisheries, we 
must face the prospect of depleted stocks, 
declining catches and soaring seafood prices. 
It is in this context that conrumers have a 
direct stake in the forthcoming U.N.-spon- 
sored Law of the Sea Conference. 

Advancing technology has brought us to 
the point where national efforts to expand 
the supply of fresh water through river di- 
version or alteration of rainfall patterns may 
have international if not global conse- 
quences. Under these circumstances we need 
to think seriously of creating a supra-na- 
tional institution to regulate national inter- 
ventions in the hydrological cycle. When 
should a country be permitted to increase its 
rainfall at the expense of another, if at all? 
Should individual countries:‘be permitted to 
divert river flows or deforest on a scale which 
will affect the global climatic system? 

Scarcity manifested in rising prices and in- 
tensified competition among countries for 
access to and control of resources may make 
continuing global population growth a much 
more obvious threat to the future well-being 
and security of people everywhere than it is 
today. 
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One of the inevitable consequences of 
scarcity and, more importantly, the realiza- 
tion that it may not be temporary, is a grow- 
ing doubt as to whether the currently pro- 
jected world population of 6.5 billion by the 
end of the century will be considered toler- 
able. This in turn may impart a new urgency 
for putting on the demographic brakes, high- 
lighting the importance of the U.N.-spon- 
sored world population conference, now 
scheduled for Bucharest in August, 1974, 
and the World Population Plan of Action it 
is intended to produce. 

TROUBLED YEARS AHEAD 


The supply position of some raw materials 
will undoubtedly improve from time to time 
in the years ahead, but overall the prospect 
is for continuing scarcity. Over the longer 
term, technological breakthroughs may dra- 
matically improve the supply situation. The 
energy crisis may one day disappear, but a 
technological breakthrough which might 
permit this, such as the harnessing of fusion 
power, is not likely to have an impact be- 
fore 1990 at best. Advances in the technol- 
ogy of fish farming may some day permit 
growth in the supply of cultivated fish to off- 
set the inevitable decline in growth in the 
oceanic catch. But progress on this scale al- 
most certainly will be reserved for some point 
beyond the current decade, if it comes at all. 
And so it is with all too many resources 
plagued by global scarcity. 

How to cope with global scarcity must be 
recognized as a global problem. The tempta- 
tion at the government level will always be 
to act in the national interest, narrowly de- 
fined, and against a short-term time horizon. 
Political leaders. often will be tempted to 
blame other countries for inflation, economic 
stagnation, rising unemployment or other 
ills deriving from scarcity. All too often, they 
will be tempted to use trade and monetary 
policy to export inflation and unemployment. 

We delude ourselves if we think the years 
ahead will be an easy period in international 
relations. At best, they will be troubled ones. 
The complex resource issues which must be 
resolved, one way or another, will place great 
stress on the international political fabric. 
At issue is whether we can create a workable 
aan for an increasingly interdependent 
world. 


GLOBAL SCARCITIES OF ESSENTIAL 
RESOURCES 


Mr. McGOVERN. Mr. President, one of 
the most sobering and important arti- 
cles I have read in some time is the piece 
which appeared in yesterday’s Washing- 
ton Post by Dr. Lester R. Brown, a senior 
fellow with the Overseas Development 
Council in Washington. Dr. Brown is one 
of the world’s leading authorities in the 
field of food and resource matters. 

In his Sunday article he identified 
what I believe may become the No. 1 
global challenge of the next 10 years— 
the mounting scarcity of essential 
materials. The hard truth is that we 
are increasing world population faster 
than we are increasing supplies of food, 
fertilizer, fuel, forestry products, miner- 
als and fresh water. The shortages with 
us now and in the future require co- 
operation on an international scale. As 
Dr. Brown puts it: 

At issue is whether we can create a work- 
able world order for an increasingly inter- 
dependent world. 


I ask unanimous consent that Dr. 
Brown’s article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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[From the Washington Post, Nov. 25, 1973] 


GLOBE GOBBLING: THE WORLD SCARCITIES 
AHEAD 


(By Lester R. Brown) 


As we approach the final quarter of this 
century, global scarcity of many important 
resources is emerging. While the energy crisis 
has been occupying the headlines, scarcity of 
other resources is now apparent. 

Global consumption of every important 
mineral required by a modern industrial 
economy is increasing dramatically. Having 
already depleted their own reserves of critical 
raw materials, industrial countries are turn- 
ing increasingly to non-industrial countries 
for supplies. As global economic growth con- 
tinues we can only anticipate growing inter- 
national competition and rising prices for 
supplies of many key resources. 

Accelerating world price rises and frequent 
shortages of forest products—lumber, fuel 
and newsprint—are arising from the fact that 
the earth is gradually being deforested. 

Shortages of natural fibers, principally cot- 
ton and wool, are helping to drive up cloth- 
ing prices. In the past, scarcity of natural 
fibers has been offset easily by increased pro- 
duction of man-made fibers. However, the 
rising cost of petroleum—a basic raw ma- 
terial for the synthesis of fibers—has severely 
reduced that possibility. 

Skyrocketing food prices in 1973 resulted in 
part from a disturbing long-term trend: the 
global demand for foodstuffs generated both 
by population growth and affluence is gradu- 
ally outrunning the productive capacity of 
the world’s farmers and fishermen. 

Food scarcity is being accentuated by 
energy scarcity. Energy is an important cost 
in the manufacture of chemical fertilizers, 
and the primary raw material for the pro- 
duction of crucial nitrogen fertilizer is nat- 
ural gas. High yield agriculture in Western 
Europe, Japan and the midwestern United 
States depends upon the intensive use of 
energy. 

In many nations, population growth and 
economic growth are rapidly increasing the 
demand for land suitable for living space and 
commercial purposes, The result has been 
soaring land prices. Recreational, industrial 
and residential uses are reducing the land 
available for food production—a dangerous 
trend in a food-short world which has little 
unused arable land. 

One essential resource which is beginning 
to constrain the expansion of both agricul- 
tural and industrial activity in substantial 
areas of the world is the availability of fresh 
water. Within agriculture it is now the prin- 
cipal constraint on the spread of the new 
high-yielding dwarf wheats in countries 
ranging from Mexico to Afghanistan. It is 
hamstringing Soviet efforts to meet expand- 
ing consumer demand for livestock products. 

In many nations we are seeing growing 
pressures on another resource on which eco~- 
nomic activity depends: waste absorptive 
capacity. Increases in the incidence of en- 
vironmentally induced illnesses, the change 
in oxygen content of lakes and a lengthen- 
ing list of species threatened with extinction 
are among the symptoms. 


A DOMINO EFFECT 


The scarcity characterizing the world 
market for many important commodities in 
the early 1970s must not be viewed as a his- 
torical accident or a temporary situation 
which will shortly vanish. It is the product 
of continuing exponential economic growth 
within the physical constraints of a finite, 
rather small planet. And if we are to deal 
with this problem we must create new 
mechanisms of global cooperation, such as a 
world food reserve and international man- 
agement of ocean fisheries, 

We are, in fact, seeing a domino effect of 
resource scarcity in operation. A shortage of 
fresh water with which to restore strip-mined 
areas holds down the level of coal extraction, 
adding pressures not only on available coal 
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supplies but on all other energy resources as 
well. A fall-off in the growth of the world 
fish catch raises global demand for soybeans 
in order to produce substitute protein prod- 
ucts such as poultry. Scarcity of cotton pulls 
cropland needed for soybean production into 
cotton production, intensifying the protein 
shortage. The lst of such extended chains or 
networks of resource interdependence is long. 

Economists traditionally have regarded 
Substitution as the panacea for scarcity of a 
particular resource, In today’s world, how- 
ever, the opportunities for substitution fre- 
quently ensure only that scarcity is con- 
tagious. 

Scarcities are not merely national scarci- 
ties affecting a particular country or group 
of countries; they are global scarcities. Coun- 
tries throughout the world are dependent on 
common supplies of petroleum, soybeans, ma- 
rine protein, copper and natural fibers. As the 
global economy has become more integrated, 
as @ result of growing monetary interdepend- 
ence and rapidly expanding international 
trade, it has become exceedingly difficult for 
individual countries to isolate themselves 
from scarcities elsewhere. 

The United States, historically blessed with 
relative resource self-sufficiency, is experienc- 
ing a growing dependence on imported min- 
erals, closely paralleling that for energy. 
Of the 13 basic raw materials required by a 
modern economy, the United States in 1970 
was dependent on imports for more than 
half of its supplies of six. By 1985 it is pro- 
jected to be primarily dependent on imports 
for supplies of nine of the 13 basic raw 
materials, including three major ones; baux- 
ite, iron ore and tin. 

In no areas has American interdependence 
with the world been demonstrated more 
dramatically than with food. If there is any 
area in which the U.S. economy was believed 
to be invulnerable, it was in its capacity to 
provide an adequate supply of low-cost 
food for American consumers. But at pres- 
ent, American consumers find that they 
must share food scarcity with consumers in 
other countries, most importantly those in 
the Soviet Union. The United States could 
have. avoided the politically painful food 
price rises of early 1973 by restricting farm 
exports, but unfortunately an adequate U.S. 
energy supply is dependent on expanded 
farm exports to pay the rapidly rising import 
bill. 

The international consequences of the 
growing common dependence on geographi- 
cally concentrated, and often increasingly 
scarce, global resources deserve far more at- 
tention than they have thus far received. 
Resource scarcities are altering the econom- 
ic and political relationships among coun- 
tries, changing the relative position and in- 
fluence of countries in the international hi- 
erarchy. A given country may find its posi- 
tion abruptly strengthened in one sector of 
economic activity and weakened in another. 
World food scarcity has greatly improved 
the terms on which the Untied States makes 
foodstuffs available to the rest of the world 
but its negotiating position in the world 
energy economy has deteriorated sharply. 
The converse is true for the Soviet Union, 
which is highly vulnerable in food but in a 
much better position with energy, which it 
produces in surplus. 

Efforts by individual countries to expand 
their share of global output, employment and 
wealth are taking new forms. Linkage be- 
tween global scarcities and internal policies 
affecting economic growth, inflation and em- 
ployment are becoming both more direct. 
Stresses on the international political fabric 
are increasing. Cooperation among countries 
is needed in spheres of activity where none 
was needed before. 


THE COIN’S OTHER SIDE 


Since World War II, the overriding objec- 
tive of national trade policies has been that 
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of expanded access to markets abroad for ex- 
ports. The General Agreement on Tariffs and 
Trade (GATT) was created specifically with 
this in mind. Five successive rounds of GATT 
negotiations since World War IT have steadily 
reduced tariff barriers, as evidenced by the 
healthy growth in world trade throughout 
the postwar period. 

Scarcity is now bringing the other side of 
the international trade coin, the question of 
access to supplies, to the fore. Highlighting 
this question is the disturbing tendency for 
countries to limit exports of raw materials. 
Countries are limiting exports to cope better 
with internal inflationary pressures, to ex- 
tend the foreign exchange earning lifetime of 
a nonrenewable resource, to increase the 
share of indigenous processing, to improve 
export terms and to take advantage of antici- 
pated future price rises. 

Countries with nonrenewable resources 
such as petroleum and minerals are begin- 
ning to ask themselves at what rate they 
want to exploit their resources. Historically, 
when potential supplies almost always ex- 
ceeded prospective demand, and supplier 
countries were eager to maximize exports, 
this issue was seldom raised. But today it is 
& much more complex issue. 

Should the growth in world demand deter- 
mine the rate at which a given resource is 
exploited or should it be determined by some 
longer-term internal development strategy, 
which might argue for a much slower rate 
of exploitation and lower level of exports? 

What should determine the rate at which 
Venezuela's remaining oil reserves are ex- 
ploited—its own longer-term foreign ex- 
change needs or the short-term consump- 
tion needs of the United States? The former 
may argue for a much lower level of petro- 
leum production and export than the latter. 

Exports of scarce commodities are being 
banned or restricted by a number of coun- 
tries in order to cope with internal infla- 
tionary pressures. Brazil has limited the ex- 
port of beef in 1973 to levels 30 per cent be- 
low the corresponding month fn 1972. Thai- 
land, a leading world supplier of rice, has 
banned exports in order to prevent inordi- 
nate price rises in its national food staple. 
The United States severely limited the export 
of soybeans’ this summer (the controls subse- 
quently were lifted) and it is virtually the 
sole supplier of this critical protein resources 
to the rest of the world. 

As lumber prices soar within the United 
States, a leading exporter of forest products, 
it is attempting to negotiate a voluntary 
quota. for Japan on its imports of U.S; forest 
products. This represents a dramatic turn- 
about in U.S.-Japan trade relationships, 
where the focus over the past decade has 
been on the negotiation of voluntary quotas 
with the Japanese to limit their exports of 
textiles and steel to the United States. Under 
what conditions should a country be per- 
mitted to use trade policy to, in effect, ex- 
port inflation? 

Should a country be permitted to deny oth- 
ers access to an indigenous raw material of 
which it is the principal global supplier? We 
must begin to at least ask the question of 
how to cope with export limitations on raw 
materials which directly affect the well-being 
of people throughout the world. Guidelines 
governing terms of access to external markets 
and penalties for those countries which fail 
to comply have evolved within the frame- 
work of GATT, but there are no such guide- 
lines on whether or when a country should 
be permitted to withhold a given resource 
from the rest of the world. 

EXPORTING PROCESSED GOODS 

Many developing countries see the im- 
proved market outlook for raw materials as 
an opportunity to substitute exports of semi- 
processed or processed raw materials for 
those of raw materials per se. They wish to 
abandon the “hewers of wood, drawers of 
water” role they have traditionally occupied 
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in the world economy. Perhaps the best sin- 
gle example to date of the exercise of newly 
acquired bargaining power is an agreement 
bétween Japan and Turkey, wherein Japan 
has agreed to build a 50,000-ton-per-year 
ferro-chrome ore alloy plant in Turkey in 
exchange for agreement to supply a million 
tons of chrome ore over the next 11 years. 

If the Shah of Iran gets his way, more and 
more of the oil leaving Iran will be refined 
rather than crude oil. Argentina, Brazil and 
India are taking advantage of the global 
scarcity of cattle hides by restricting or ban- 
ning exports, thus furthering development of 
their domestic leather goods industry. In ef- 
fect, they hope to shift the geographic focus 
of the leather goods export industry from 
Italy and Japan to the southern hemisphere. 
Indonesia is combining its favorable resource 
situation with mounting Japanese fears of 
pollution at home to persuade Japanese 
firms investing in mineral extraction to ship 
processed ore rather than crude ore to Japan. 

Poor countries eager to acquire smoke- 
stacks and the jobs which they bring are 
likely to view their unused or underused 
waste absorptive capacities as a resource ta 
be exploited in international economic com- 
petition, much like mineral reserves or fertile 
farm land. 

The response of investors to pollution dif- 
ferentials among countries in some ways 
parallels that to wage differentials. In effect, 
firms are beginning to locate pollution- 
intensive phases of their operation in coun- 
tries with low pollution levels much as they 
have located labor-intensive aspects of their 
operations in low-wage countries, most 
prominently Mexico, Taiwan, Hong Kong, 
Singapore and South Korea over the past 
decade. 

COLLECTIVE BARGAINING 


As the industrial countries turn increas- 
ingly to non-industrial countries for raw 
materials, their negotiating position is likely 
to weaken over time, altering the terms on 
which these raw materials are made avail- 
able. 

In the wake of the extraordinarily success- 
ful, highly visible collective bargaining by 
petroleum exporters over the past few years, 
the possibility of collective bargaining by 
suppliers of other raw materials is being 
viewed with more than ordinary interest. For 
them it is a tantalizing model. The prospects 
for successful collective negotiation by raw 
material exporters are influenced by a num- 
ber of factors, including the number of sup- 
pliers, the ability and willingness to restrict 
supply, the availability of possible substi- 
tutes, alternative sources of foreign exchange 
earnings for the supplier and the possibility 
for collective bargaining by importing coun- 
tries. 

Efforts to bargain collectively fail far more 
often than they succeed but oftentimes a 
convergence of special circumstances can 
give the exporting countries the leverage to 
alter the terms on which a given raw ma- 
terial is made available. A prolonged strike 
in the mining or transport sector and inter- 
ference with global transport arteries, such 
as blockage of the Suez Canal or the severing 
of a strategic rail or pipeline linking a major 
supplier with world markets, are but two of 
the events which can combine to strengthen 
inadvertently the hands of exporting coun- 
tries. 

One of the necessary, though far from suf- 
ficient, requisites for effective collective bar- 
gaining is that a relatively small number of 
countries control most of the exportable sup- 
plies. Four poor countries—Chile, Peru, Zam- 
bia and Zaire—supply most of the world’s 
exportable surplus of copper. Three others— 
Malaysia, Bolivia and Thailand—account for 
70 per cent of all tin entering international 
trade channels. Australia, Mexico and Peru 
account for 60 per cent of the exportable 
supply of lead. Cuba and New Caledonia 
have well over half of the world’s known re- 
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serves of nickel. Known reserves of cobalt 
are concentrated in Zaire, Cuba, New Cale- 
donia and parts of Asia. 

Exportable protein feedstuffs are concen- 
trated in even fewer countries. One country, 
Peru, supplies most of the fish meal entering 
the world market. 

Exportable supplies of cereals are con- 
trolled by a few countries. North American 
dominance of cereal exports, both foodgrains 
and feedgrains, is even greater than Middle 
Eastern dominance in energy. Not only ts the 
United States the leading supplier of wheat 
and feedgrains, but it is now the leading ex- 
porter of rice as well. The world is more de- 
pendent on North American food supplies 
than ever. 

Suppliers of some raw materials are cer- 
tain to attempt to emulate the Organization 
of Petroleum Exporting Countries. The four 
copper exporting countries are already doing 
so. There is concern within the aluminum 
industry that the politics of petroleum are 
becoming the politics of bauxite. Coffee ex- 
porters are now beginning to bargain collec- 
tively as a group whereas in the past they 
were dependent on the willingness of the im- 
porting countries to support prices of coffee. 

While some poorer nations may be benefit- 
ing handsomely from resource shortages, 
others may suffer greatly. Global resource 
scarcity could threaten future economic 
progress in those countries which are densely 
populated and not blessed with any of the 
critical raw materials the rest of the world 
needs. 

For example, a 40 per cent rise in the world 
market price of petroleum and cereals could 
bring economic development to a near stand- 
still in those poor countries dependent on 
imports of both. The foreign assistance needs 
of resource-rich Indonesia, Algeria or Brazil 
no longer can be considered in the same light 
as those of Bangladesh, India or Colombia. 


AFFECTING LIFESTYLES 


Global resource scarcities impact heavily 
on economic and political relationships 
among countries, in part because they affect 
so directly the living conditions within a 
given country. They affect the very lifestyles 
of people, their dietary habits, their mode 
of transportation. The level of protein intake 
in the Soviet Union and Japan are directly 
affected by U.S. farm export policy. The size 
of automobiles in the United States is in- 
evitably affected by production decision of 
Middle Eastern oll countries. It is this di- 
mension of global resource scarcity that 
makes the terms of access to needed resources 
such a politically sensitive issue. 

As global resource scarcity makes itself 
felt within the United States, it is generat- 
ing a need to modify lifestyles. As long as 
the resources consumed within the United 
States were largely indigenous, how much 
was consumed was largely an internal mat- 
ter, but as these resources come more and 
more from abroad, others will have some 
say over the rate and terms on which they 
are consumed. 

Many of the technologies embodied in the 
U.S. economy evolved in a situation of re- 
source abundance, of seemingly unlimited 
supplies of energy, land and water. The time 
has now come to re-examine these tech- 
nologies in light of the growing resource 
scarcity. For example, the time may have 
come to redesign the transportation system, 
imposing limits on the size of automobiles 
and investing more in urban mass transit 
and less in interstate highways and urban 
throughways. 

A similar situation exists with food. 
Claims on world food resources by the aver- 
age American are nearly five times as great 
as those of the average Indian, Nigerian or 
Colombian. Whether Americans can con- 
tinue to consume ever more animal pro- 
tein, as existing economic projections indi- 
cate, in a protein scarce world is now proble- 
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matic. It may become necessary for both eco- 
nomic and ecological reasons to begin to 
substitute high-quality vegetable protein for 
animal protein much as vegetabie oils have 
been substituted for animal fats over the 
past generation. 


NEEDED: GLOBAL COOPERATION 


Coping with scarcity of some resources 
calls for specific new modes of international 
cooperation. Growing food scarcity is one 
such need. With world grain reserves now 
far below the desirable working level, and 
idled cropland in the United States rapidly 
disappearing, a major stabilizing influence 
on world food prices has been lost. Under 
these circumstances, an internationally man- 
aged world food reserve becomes highly de-’ 
sirable as a counter to the treat of famine 
and as a source of assurance and security 
to consumers everywhere, including the 
United States. 

In some instances, such as in world fisher- 
ies, the failure to cooperate could leave all 
involved worse off. Unless an institutional 
framework can be created within which to 
cooperatively manage oceanic fisheries, we 
must face the prospect of depleted stocks, 
declining catches and soaring seafood prices. 
It is in this context that consumers have a 
direct stake in the forthcoming U.N.-spon- 
sored Law of the Sea Conference. 

Advancing technology has brought us to 
the point where national efforts to expand 
the supply of fresh water through river di- 
version or alteration of rainfall patterns 
may have international if not global conse- 
quences. Under these circumstances we need 
to think seriously of creating a supra-na- 
tional institution to regulate national in- 
terventions in the hydrological cycle. When 
should a country be permitted to increase 
its rainfall at the expense of another, if at 
all? Should individual countries be per- 
mitted to divert river flows or deforest on a 
scale which will affect the global climatic 
system? 

Scarcity manifested in rising prices and 
intensified competition among countries for 
access to and control of resources may make 
continuing global population growth a much 
more obvious threat to the future well-being 
and security of people everywhere than it is 
today. 

One of the inevitable consequences of 
scarcity and, more importantly, the realiza- 
tion that it may not be temporary, is a grow- 
ing doubt as to whether the currently pro- 
jected world population of 6.5 billion by the 
end of the century will be considered toler- 
able. This in turn may impart a new urgency 
for putting on the demographic brakes, 
highlighting the importance of the U.N.- 
sponsored world population conference, now 
scheduled for Bucharest in August, 1974, and 
the World Population Plan of Action it is in- 
tended to produce. 

TROUBLED YEARS AHEAD 


The supply position of some raw materials 
will undoubtedly improve from time to time 
in the years ahead, but overall the prospect 
is for continuing scarcity. Over the longer 
term, technological breakthroughs may dra- 
matically improve the supply situation. The 
energy crisis may one day disappear, but a 
technological breakthrough which might per- 
mit this, such as the harnessing of fusion 
power, is not likely to have an impact before 
1990 at best. Advances in the technology of 
fish farming may some day permit growth in 
the supply of cultivated fish to offset the in- 
evitable decline in growth in the oceanic 
catch. But progress on this scale almost cer- 
tainly will be reserved for some point beyond 
the current decade, if it comes at all. And so 
it is with all too many resources plagued by 
global scarcity. 

How to cope with global scarcity must be 
recognized as a global problem. The tempta- 
tion at the governmental level will always be 
to act in the national interest, narrowly de- 


37929 


fined, and against a short-term time horizon. 
Political leaders often will be tempted to 
blame other countries for inflation, economic 
stagnation, zising unemployment or other ills 
deriving from scarcity. All too often, they will 
be tempted to use trade and monetary policy 
to export inflation and unemployment. 

We delude ourselves if we think the years 
ahead will be an easy period in international 
relations. At best, they will be troubled ones, 
The complex resource issues which must be 
resolved, one way or another, will place great 
stress on the international political fabric. 
At issue is whether we can create a workable 
world order for an increasingly interdepend- 
ent world. 


TOUGALOO COLLEGE 


Mr. KENNEDY. Mr. President, the No- 
vember issue of Encore, a new monthly 
magazine featured a special report on 
Tougaloo College, a private institution 
located in Tougaloo, Miss. Tougaloo, like 
other black colleges and universities with 
financial problems, is in the midst of a 
severe financial crisis. Inadequate fund- 
ing and decreasing student enrollments 
threaten the growth and the existence of 
this school that has devoted over 100 
years to the educational growth of black 
people not only in the State of Missis- 
sippi, but in other parts of the country. 

Mr. President, I ask unanimous con- 
sent that the series of articles from this 
special report be printed in the Recorp 
so that others may be made aware of 
this fine school, and the excellent job it 
has done in the past and how the school 
is planning to continue its fine record. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PROFILE oF TOUGALOO 

One hundred and four years ago, a Missis- 
sippi plantation became the site of Touglaloo 
College. Considered by many to be the finest 
Black coliege in Mississippi. Touglaloo today 
retains many elements from its past, while 
offering students an education which pre- 
pares them to deal realistically with the mod- 
ern world. 

The consensus is that Tougaloo provides a 
teacher-student relationship not found at 
the big universities, or even at many smaller 
schools, and that this is what makes Tou- 
galoo special. This supplement is about that 
relationship, and about the need for Black 
people to ensure the continued growth and 
survival of this and other Black colleges, 
where young people can receive an educa- 
tion relevant to the Black experience in the 
twentieth century. 

TOUGALOO COLLEGE: EMPHASIS ON GROWING 
(By Lynn Sharpe) 

There are 120 Black colleges in the United 
States. These institutions are perennially 
plagued by lack of funds and attacks on the 
validity of their existence. 

Funding comes from the government, 
foundations, corporations, and the United 
Negro College Fund, which aids 40 Black 
colleges. Each year the Black colleges seek 
to meet their projected needs and each year 
funding falls short. The United Negro Col- 
lege Fund reported that out of $223 million 
given to colleges by corporations in 1971- 
1972, Black colleges received only $4 million. 
During this period, federal aid to higher 
education totalled $4.9 billion; only $170 
million went to Black colleges. 

When White colleges began to increase 
their enrollment of minority students and 
hiring of Black professors, many educators 
felt that Black colleges would soon become 
obsolete. But it was an empty fear. Black 
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students dropped out of White colleges, and 
many enrolled in Black colleges. As the num- 
ber of potential Black students rose, White 
schools didn’t have the funds to take in 
these students, and in some cases they 
claimed that the Black students weren't qual- 
ified. Black colleges, however, were increas- 
ing their enrollment and needed more money 
so they could help more students. Seventy 
percent of Black graduates receive diplomas 
from Black colleges. 

Tougaloo college is an example of one 
Black college which is trying to counter these 
problems. ENCORE feels, that Tougaloo de- 
serves a closer look, not just a pat on the 
back, for what it has done for hundreds of 
Black students. 

A private college with a present enrollment 
of only 750, Tougaloo is seeking funds so that 
it can increase the number of its students, 
increase its staff, and improve its campus. 

The emphasis at Tougaloo a hundred years 
ago was to each young Blacks to teach. 
But today Blacks have career opportuni- 
ties in the fields of business, law, and sci- 
ence which were unavailable then. Tougaloo 
has changed the emphasis a Se AEE 
Intern programs allow students, assess 
their PR AER to particular fields. The 
Intensive Summer Study Program, sponsored 
by Harvard, Yale and Columbia, gives Touga- 
loo students the chance to see what graduste 
school is all about. The Career-Related Sum- 
mer Experience provides on-the-job ap- 
prenticeship. 

Tougaloo also gives students the oppor- 
tunity to work in the surrounding com- 
munity. There is a special internship in 
sociology, and students are encouraged to 
participate in a program wherein they tutor 
selected elementary school students in their 
homes. 

Tougaloo has the reputation for being the 
first Black school in Mississippi. Many of the 
students are the sons and daughters of 
alumni. Many of the faculty are alumni who 
felt a commitment to return to Tougaloo and 
help educate young Blacks. The number of 
Tougaloo graduates going on to graduate 
school has increased, as has the number who 
return to Mississippi. 

There is a strong student-teacher rela- 
tionship on Tougaloo’s campus. No student 
is a number. Special programs are available 
to help students with academic, financial 
and social problems. Constant dialogue takes 
place between the administration and the 
students. President Owens encourages the 
students to talk to him about the college's 
policies or anything else on their minds. 

Tougaloo students, like their brothers and 
sisters in other Black colleges, are concerned 
about their education and the world they 
live in. Unlike Black students in the sixties, 
who were preoccupied with militant extra- 
curricular involvements, Black students to- 
day are concerned with learning skills so 
they can fulfill their commitments to the 
Black community. The Black campus pro- 
vides the best education possible to prepare 
them to face these commitments, 

Each year Black colleges shrug off the 
doomsday reports and continue to maintain 
themselves on whatever funding is available. 
Black college administrations, professors, 
and students realize that the Black college 
experience is unique and necessary. Tougaloo 
College is an important asset to our com- 
munity. It is not becoming obsolete, but it 
does need more of our support. 

HISTORY 

What happened during Tougaloo’s first 
hundred years: 1869-1969? 

1869: American Missionary Association pur- 
chases 500-acre plantation near Jackson, 
Mississippi and establishes a training school. 

1871: Mississippi State legislature grants 
the institution a charter under the title of 
Tougaloo University. 
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1875: Home Missionary Society of the Dis- 
ciples of Christ obtains a charter for a school 
known as Southern Christian Institute. 

1901: First Bachelor of Arts degree pre- 
sented to a graduate of the institution. 

1954: Tougaloo College and Southern Chris- 
tion. Institute merge as one institution and 
become Tougaloo Southern Christian College. 

1963; The Board of Trustees of the College, 
with the agreement of the supporting bodies, 
votes to change name to Tougaloo College. 

1964: The cooperative program between 
Tougaloo and Brown University is established, 
with a grant from the Ford Foundation. 

1965: George A. Owens is named 12th Presi- 
dent of Tougaloo College and becomes the 
first alumnus and first Negro to hold the 
office of President. 

1969: 38% of Tougaloo’s Centennial class 
admitted to graduate schools with several 
national honors. 34% take positions in gov- 
ernment and industry. College launches Cen- 
tennial Development Fund, its first nation- 
wide appeal. 

PRESIDENTS OF TOUGALOO COLLEGE 


Rev. Ebenezer Tucker, 1869-1870. 

Mr. A. J. Steele, 1870-1873. 

Rev. J. K. Nutting, 1873-1875. 

Rey. L. A. Darling, 1875-1877. 

Rev. George S. Pope, 1877-1887. 

Rey. Frank G. Woodworth, 1887-1912. 
Rev. William T. Holmes, 1913-1933. 

Mr. Charles B. Austin (Acting) 1933-1935. 
Rev. Judson L. Cross, 1935-1945. 

Dean L. B. Fraser (Acting), 1945-1947. 
Dr. Harold C. Warren, 1947-1955. 

Mr. A. A. Branch (Acting) 1955-1956. 
Dr. Samuel C. Kincheloe, 1956-1960. 

Dr. A. D. Beittel, 1960-1964. 

Dr. George A. Owens (Acting), 1964-1965. 
Dr. George A, Owens 1965- 


THE Frrst HUNDRED YEARS 


The Reconstruction era was an ambiguous 
time for Blacks. On the one hand they were 
free; on the other hand they were existing 
under de facto slavery in the South and in 
some instances in the North. The American 
Missionary Association, Hke many Northern 
abolitionist organizations, was interested in 
helping freed Blacks help themselves 
through education. 

The association established many of the 
Black colleges in the South. In 1869 it pur- 
chased a plantation of 500 acres about three 
miles north of Jackson, Mississippi, and es- 
tablished a school there (in what is now 
known as the town of Tougaloo). The man- 
sion on the property served as a school build- 
ing and home for the first principal, Rev. 
Ebenezer Tucker, and his family. The build- 
ing still stands, but today it houses the 
business and administrative offices. 

The school’s stated purpose was “to be 
accessible to all, irrespective of their reli- 
gious tenets, and conducted on the most lib- 
eral principles for the benefit of our citizens 
in general.” In 1871 the Mississippi state 
legislature granted the institution a charter 
under the title of “Tougaloo University.” 

The normal department, which trained 
teachers and maintained a private elemen- 
tary school, was supported as a state normal 
school until 1892, when Tougaloo ceased to 
receive state financial assistance and ended 
its formal connection with the Mississippi 
school system. The elementary school was 
terminated in 1952. Until 1957, however, the 
high school department of Tougaloo con- 
tiued to receive textbooks and financing for 
@ lunch program from the state. The univer- 
sity offered course credit for the first time 
in 1897, and the first Bachelor of Arts degree 
was awarded in 1901. In accord with Black 
educational needs immediately following 
Reconstruction, most students were trained 
to be teachers and ministers. 

In Tougaloo’s library is an unapproved, 
detailed history of the school that reports its 


November 26, 1973 


early years as having been quite unsettled. 
Apparently, many Northern Whites became 
bored by the Black cause and it was difficult 
to obtain funds. But the White ministers and 
missionaries were determined to keep the 
school alive, often going without necessary 
books, food, and medical supplies. There was 
a farm, but it made only enough money to 
keep the school population from starving. 
However, in the 1920's the Board of Home 
Missions of the Congregational Churches be- 
came the agent for the American Missionary 
Association, and aid to Tougaloo became a 
part of the program of the Congregational 
Christian Churches. A few more philan- 
thropic groups and individuals contributed 
to the support of the school, and things im- 
proved financially. 

Not long after its inception. Tougaloo be- 
gan to get a reputation as a hot-bed of im- 
pudent Blacks. Many White Mississippians 
became upset and irate, and a great debate 
evolved as to what kind of education Blacks 
should receive. The response of Tougaloo was 
the Blacks should be educated not to “know” 
their place but to “find it.” 

The school’s philosophy was that a facul- 
ty member or student was a citizen and had 
the right to participate fully in the com- 
munity as long as he did his duties on cam- 
pus. A school president, having been coun- 
seled to cane a smart-alecky student, re- 
fused to do so because the student had not 
broken any school rules. In 1938 the choir 
chaplain was one of the organizers of the 
Mississippi chapter of the NAACP, in the eyes 
of White Mississippians a crime worse than 
organizing the Communist party. Under pres- 
sures to have the chaplain fired, the presi- 
dent of the college refused to do so. 

In 1931, the Mississippi Department of 
Education and the Association of Colleges 
and Secondary Schools of the Southern 
States granted full accreditation to the high 
school department. Tougaloo was the first in- 
stitution for Mississippi Black students to 
receive this rating. 

In 1954, the American Missionary Associ- 
ation and the United Christian Missionary 
Society, consolidated the educational ac- 
tivities and financial support of Tougaloo 
University and Southern Christian College 
(founded in 1875 in Hemingway, Mississippi) 
under the name of “Tougaloo Southern 
Christian College.” In 1963, the college’s 
board of trustees and supporting denomina- 
tions renamed the institution “‘Tougaloo Col- 
lege” to remove any suggestion of sectarian 
or regional restrictions. 

During the late fifties and early sixties 

Tougaloo College became the cornerstone 
of the Mississippi civil rights movement, It 
was Tougaloo students who often led dem- 
onstrations and sit-ins and helped fill the 
Mississippi jails. When civil rights leaders 
came through Mississippi, they usually could 
rest and find comradeship at Tougaloo. 
Martin Luther King, Jr., Medgar Evers, 
Stokely Carmichael, and others often used 
the campus as headquarters for strategy 
meetings. In 1970, when Black students were 
fired upon at Jackson State, Tougaloo stu- 
= went there to demonstrate their sup- 
port. 
In 1969, Tougaloo celebrated its 100th an- 
niversary. The college has been part of Mis- 
sissippi history and in some ways has helped 
to shape it. After 100 years, Tougaloo still 
reflects the desire of its founders to provide 
the people with education of high quality 
mare to all and free of ecclesiastical 
control. 


INTERVIEW—THE BUSINESS OF RUNNING 
TovuGaLoo 
(It was news in the sixties when a Black 
educator or businessman took over the job 
traditionally held by a White minister or 
philanthropist—the presidency of a Black 
college. 
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George Owens was Tougaloo College’s first 
Black president. A Tougaloo graduate, Owens 
dreamt of moving up through the corporate 
structure instead of the college bureau- 
cracy. But in 1949, after a year as a Saks 
Fifth Avenue junio. executive, Owens was 
asked to become business manager for Tal- 
ladega College in Alabama. Six years later 
Owens became Tougaloo’s business man- 
ager. “I felt it was time to pay my dues,” 
he recalled. In 1964 the board of trustees 
asked him to serve as acting president. After 
a year of searching for someone with all of 
Owens’ qualifications, they appointed Owens 
himself. 

Associate Editor Lynn Sharpe interviewed 
President Owens last June.) 

SHARPE. Do you feel that the students have 
given you an easier time than they gave your 
White predecessors? 

Owens. I’ve had to earn the respect of the 
students here like anyone else would have 
had to. In the beginning there was the chal- 
lenge to old ways and the use of civil rights 
tactics against the administration, which 
means against the president. I’m not easily 
intimidated. If I don’t agree with you, I’m 
not going to agree with you unless you have 
documentation. So we argued things out. 

No student was arbitrarily ousted. We 
neyer had any demonstration or protest last 
more than 24 hours because we did a lot 
of talking together. We will talk and con- 
tinue to talk until we reach some agree- 
ments over the table. 

SHarpe. What specifically changed as a re- 
sult of those challenges to your authority? 

Owens. We went from a total faculty-ad- 
ministrated student judiciary committee to 
a total student administrated student judi- 
ciary committee. The students themselves 
decided that this wasn't working effectively, 
and they came up with the idea to have a 
student-and-faculty-administrated student 
judiciary. Students became full voting mem- 
bers of the majority of the faculty commit- 
tees. The whole in loco parentis relation- 
ship has changed to a/lults relating to adults. 

SHARPE. What do you think you as a Black 
president have brought to this Black col- 
lege? 

Owens. It’s hard to say. I graduated under 
a White president and I served under two 
as a business administrator. I knew those 
three as fine men who did a good job in 
their time. When I came the times were dif- 
ferent. I wasn't here to prove that a Black 
could be president of a college. We've had 
outstanding Black presidents of colleges be- 
fore. What I brought as an individual is 
what I would hope is very important. 

I think it important to build quickly a 
cadre of young Black people who are skilled 
and will be able to liberate Black people 
from the oppression we have lived under so 
long. I have an obligation to use the in- 
fluence that I have to really selfishly multi- 
ply the number of hands and hearts to 
help Black liberation. The more young peo- 
ple we can graduate with skills, the better 
it is for me personally. And for everyone who 
we've graduated I feel that we've added 
another strong warrior to help do the job. 

I thought it very important that we have 
a program that would prepare our students 
for a new day of equal opportunity. So we 
set up a career counseling and placement 
center. We didn’t need a placement center 
when 95 percent of our students were go- 
ing into teaching. When industry opened ‘its 
doors, it was important that Tougaloo give 
its students the mecessary guidance. We 
increased our students entering graduate 
and professional schools from five percent 
to 45 percent. 

SHARPE. The one thing that impressed me 
about the students here was their expressed 
desire to come back to Mississippi after they 
have finished graduate school. It is interest- 
ing that you returned to help your alma 
mater. 
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Owens. This institution helped me get the 
preparation that I have. I enjoy this job. 
I am pleased that many more Blacks are 
doing the same, returning to the South with 
their skills. I would guess that right now 20 
percent of the graduates of Tougaloo actually 
have come back. The five top administrators 
of this school are graduates of Tougaloo. I 
would estimate that, of the recent graduates 
in lawyers, 50 percent who are from Tougaloo 
come back to the state. Many of those going 
to medical school promise me that they will 
return, and I really think they will. 

But it is important that our students go 
to other places as well, like White institu- 
tions. White kids need their help and need 
to see Blacks in leadership-type positions. 

SHARPE. How many of the teachers are 
Tougaloo graduates? 

Owens. We have a number of them. I can 
appreciate the fact that they need more 
money than we can offer. I told the seniors 
this year that I wanted all of them to get 
good and rich so they could give us some 
money. I don’t want to have to go to the 
Ford Foundation all the time. 

SHARPE. How is the school financed? 

Owens. Most of our support is from the 
government. We also get a percentage of 
money from the United Negro College Fund. 
We get money from two church denomina- 
tions—United Church of Christ and the 
Christian (Disciples of Christ) Church, 
foundations, and corporations, as well as in- 
dividual gifts. We try to raise at least 15 
percent of our budget. When I came here in 
1955 the budget was $400,000 a year. Now 
it’s about $4 million. Our student body has 
grown from 300 in 1955 to 700. Since we 
have no endowment, we really pinch pennies. 

SHARPE. Why is that? 

Owens. People are not willing to invest in 
Black institutions, and especially a small, 
Black college in Mississippi. I think the rea- 
sons are racist. So we live on a year-to-year 
basis. We don’t have rich alumni. We have 
to exploit our faculty and administrators. 
God has been good to us; we have people 
here who are talented and willing to work 
for the joy of seeing young Blacks get the 
necessary skills. 

SHARPE. Not having a lot of money, how- 
ever, does not in this case mean a lower 
quality in education. But the rumor does 
persist that the only good education can be 
found in White colleges. 

OweENs. When you start looking around 
and seeing where our Black leaders graduated 
from, Black colleges have more than a fair 
representation—Thurgood Marshall, Martin 
Luther King, Jr., Stokely Carmichael, to 
name a few. If I recall correctly someone said 
that the majority of the Black doctors in 
this country came out of Black colleges. If 
you close all the Black colleges, our move- 
ment for full participation in this society 
would be set back a hundred years. I think 
the people who believe and nurture the 
theory that Black colleges are on the wane 
may have a grand design to weaken us. We 
have the church and our Black colleges. An 
individual can’t do much; you've got to 
have groups and institutions. 

SHARPE. But doesn’t it seem a bit ironic 
that many of these Black colleges have a 
good number of White instructors? The stu- 
dents here are very much aware of this, and 
in the interviews I had many of them ex- 
press resentment about it. 

Owens. My preference is for an integrated 
faculty. I think that it’s an experience that 
our students need as preparation for entry 
into the broader world. I do know that at 
one time many of the White people who were 
working in the South wanted to control and 
maintain their reputations as White liberals 
by associating themselves with Black move- 
ments and institutions. But I think that 
Black students are aware enough to realize 
where people are coming from. 

SHARPE, During the late sixties White col- 
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leges were flaunting their numbers of regis- 
tered Black students. Many of them implied, 
obviously in order to get more federal aid, 
that their increased enrollment of Black 
students meant Black students were leaving 
the South—meaning Black colleges. Is this 
true? 

Owens. Let’s look at some facts. Ten years 
ago you had 90,000 Blacks enrolled at Black 
colleges. Five years ago there were about 
135,000. Presently there ar 150,000. It’s 
projected that in ten years 250,000 Black 
students will be enrolled in Black colleges. 
There are twice as many enrolied in White 
institutions. But there is a trick of statistics 
here that people are not aware of. Many of 
these Black students are dropping out; I 
haven't seen any figures on how many Black 
students are graduating from White insti- 
tutions. Many of the White institutions set 
quotas higher than they were going to main- 
tain. There is no institution in this country 
that is going to literally, spiritually, or fig- 
uratively change its complexion. 

Black students never left Black colleges. 
During the sixties these White institutions 
went out and grabbed as many Black stu- 
dents as they could. Often these schools took 
Black students we wouldn't have, and if we 
had we wouldn’t have let them sink. The 
pressures at these schools for Black students 
to be Black 24 hours was a bit ridiculous. 
Black students have come to understand 
that on a Black college campus you don't 
have to be super-Black. 

We are proud of our background and in- 
tellectual setting in the sense that here a 
student can hear it all. He is in close prox- 
imity to conservative and segregationist 
views. At the same time, all kinds of Black 
idealogy are brought on campus for the stu- 
dent to examine. Our students have devel- 
oped a sophistication because they can see 
and hear and discern for themselves what is 
important for them to understand. 


Lapy ENCORE 


“I'm a Mississippian; I grew up here. I felt 
that I was given a great opportunity here 
and should share that with other Blacks,” 
states Dr. Naomi Townsend, dean of academic 
affairs at Tougaloo and one of the few women 
who are academic deans of American coedu- 
cational colleges. 

An alumna of Tougaloo (class of '38), Dr. 
Townsend returned to the college in 1945 to 
teach. “It had nothing to do with a mis- 
sionary zeal. I could make money at other 
pisces, but here I could make a contribu- 

on.” 

Dr. Townsend is responsible for the Janu- 
ary “mini-semester” at Tougaloo, a three- 
week term during which instructors are en- 
couraged to develop innovative teaching 
methods for use during the regular semester, 
“I took on the responsibility because I want- 
ed the challenge of seeing some of my pro- 
grams through,” she explained. “I also want 
to help establish Tougaloo’s place in higher 
education in Mississippi.” 

In 1964, when she graduated from Tou- 
galoo, Joyce Ann Ladner would not have be- 
lieved she would return nine years later as 
the commencement speaker. But she was in 
for a lot of surprises. The Tougaloo National 
Alumni Association selected her as 1973's 
Alumna of the Year in a secret balloting. 

After completing her undergraduate work, 
Dr. Ladner earned her masters degree and 
doctorate from Washington University. At 
present, she is a professor of sociology at 
Howard University, the author of Tomorrow's 
Tomorrow, a revealing book about the Black 
woman, and has recently completed her sec- 
ond book, The Death of White Sociology, a 
collection of essays and articles on what is 
right about Black sociology. 

Born in Hattiesburg, Mississippi, Dr. Lad- 
ner asserts that “the 20 years I spent being 
socialized by my family and the broader 
Black community prior to entering graduate 


37932 


school shaped my perception about life and 
enhanced my ability to survive in a society 
that has not made survival for Blacks easy.” 

Alice Walker—poet, essayist and novelist— 
taught at Tougaloo for several years. Her 
love for the students is expressed by the 
Alice Walker Literary Award, given each year 
to a promising young writer at Tougaloo. 
Ms. Walker herself attended Spelman Col- 
lege and Sarah Lawrence. She is the author 
of several collections of poetry and other 
works. In Love and Trouble, her latest book, 
consists of 13 short stories dealing with 
Southern Black women who are bound to- 
gether in terms of their vulnerability, both 
to life and to their men, present or absent. 

Encore also salutes the many other Touga- 
loo alumni who have made their college 
proud, 

The majority of Mississippi's Black doc- 
tors and lawyers are graduates of Tougaloo. 
For example, Alphonso Willis (summa cum 
laude, '73) started his medical studies at 
the Harvard University Medical School this 
fall and plans to return to Mississippi to 
practice. 

Tougaloo has had more Danforth Scholars 
than any other Southern Black college, Dan- 
forth Scholars are given tuition and a small 
allowance so. that they can work on their 
graduate degrees. Sandy Dwayne Martin 
(summa cum laude, '73) was this year’s Dan- 
forth Scholar from Tougaloo and he also ap- 
pears in the 1973 Who’s Who in American 
Colleges. He will study church history at Un- 
ion Theological Seminary in New York City. 

And last, but not least, Encore salutes 
Tougaloo’s committed instructors, who over 
the years have motivated and inspired their 
students, 


STUDENT LIFE 
(By Larry Robinson) 


I'm a native of Greenville, Mississippi, and 
a music major in my senior year at Tougaloo 


College. 

Talented Black musicians usually attribute 
their natural ability to heredity. My father, 
now deceased, was & Baptist minister who 
possessed a marvelous baritone voice. He 
fathered thirteen children, ten by his first 
wife and three by my mother. My two broth- 
ers and I used to travel with our folks 
throughout northern Mississippi to churches 
where my father would preach. I was 
young and I hated going on those trips, but 
Tve since learned to appreciate the foot- 
stamping, the shouting, the “amens” in 
response to my father’s preaching, and of 
course, the singing, especially my father’s 
singing of “Amazing Grace.” 

Since the age of five I’ve had some kind of 
interest in music. I would sit at the kitchen 
table or at the dresser and just peck away. 
Once, a neighbor dumped his old piano in his 
back yard, and I guess that was the very first 
piano I played—by ear, of course, 

Along with piano playing came singing, 
and in elementary school I sang soprano, 
which is how a lot of male singers begin. 
Later I sang tenor in a high school choir. 

Remembering my high school days, one 
thing that has always stood out in my mind 
is that clubs and groups meant a great deal 
to me. Our high school choir was con- 
sidered the best in the state, so I truly 
respected the thoughts and judgments of 
the talented lady who directed it. She told 
me: “Playing the piano by ear isn’t all it 
takes. Unless you can read the printed page 
along with that ear, you can’t pursue what is 
destined for you in the future.” 

I had heard about Tougaloo College and 
its involvement with the civil rights moye- 
ment in the early sixties, but had never 
given any thought to what role the college 
might play in my life. At any rate, I was 
fortunate to have the opportunity to come 
to Jackson one spring weekend and see Tou- 
galoo and for a short time grasp the warm 
atmosphere of friendship. I say “friendship” 
in an overwhelmingly positive sense of the 
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word because that is what I sensed in those 
few hours I spent on campus. 

My decision was made in favor of Tougaloo 
College over other schools which would, as I 
saw it, only give me financial aid and a regis- 
tration number. 

I believe that the purpose of the Institu- 
tion is humane; not just to educate social 
security numbers, but to show concern for 
students as individuals who are seeking myr- 
iad goals in life. The fact that in 1969, 
43 percent of Tougaloo graduates went on 
to graduate school or some professional in- 
stitution of higher learning may only be a 
statistic to most outsiders, but inside one 
can see the effort of the administration, fac- 
ulty, and staff to help others help them- 
selves to get those things that Blacks have 
been deprived of for centuries. 

No institution is totally free as far as 
campus life is concerned, but at Tougaloo 
each individual learns to take responsibility, 
Students are treated as adults, and are al- 
lowed coed visitation, fraternities, sorori- 
ties, and those various other things which 
give one “enough rope to hang or save your- 
self.” 

I changed schools for one semester. This 
only confirmed my devotion to Tougaloo, 
where I was taught to measure myself not 
only in terms of grades, but on the basis of 
my development—what I would be capable 
of in the future. 

Tougaloo College, along with two other 
institutions, is the founder of Opera South. 
I had the privilege of participating in this 
group, as well as making choir tours through- 
out the United States, and going to many 
auditions and concerts. In this, as in many 
ways, Tougaloo College has served as an as- 
set in the development of my musicianship, 
character, and the relationship I have with 
others on campus. The idea of being a part of 
this group still lingers in my mind, but now 
I must use my talents and education to help 
children, especially Black children, who have 
been crippled musically, to feel the beauty 
of rag, jazz, blues, soul and gospel music. 


OUR COLLEGES Must Survive 
(By Edgar Smith) 


Where roses bloom in bowers, 
And where the moss hangs grey, 

Where tall the oak tree towers, 
There steals my heart today. 


As every loyal alumnus knows, these are 
the opening lines of the Tougaloo College 
Alumni song—a fitting tribute to the small, 
predominantly Black, private college that 
in 1969 celebrated its 100th anniversary. 

A review of Tougaloo’s record of perform- 
ance clearly indicates that its first century 
has been an extremely productive one, as at- 
tested to by the success of the college's grad- 
uates in various flelds of endeavor. Needless 
to say, this is no small task for a Black, 
private college in the state of Mississippi. 

Having been invited to elaborate on the 
subject of “What Tougaloo Means To Me,” 
my response will be strictly personal and spe- 
cific. But I am confident that it will ap- 
proach the feelings of numerous graduates 
from other predominantly Black colleges. 

As a child growing up in the Mississippi 
Delta in the pre-civil rights days, I was 
keenly aware of my “place.” My education 
through secondary school was in the “sep- 
arate but equal” system of that day. In spite 
of the obvious shortcomings, however, that 
system was not all bad. This might sound 
strange to someone not familiar with how 
things were done. 

The point ts that were certain benefits de- 
rived from the “forced togetherness” of seg- 
regation. For example, in my high school a 
great deal of attention and encouragement 
were given to individual students by sympa- 
thetic teachers. These ingredients are lack- 
ing in many of the Northern school systems 
with which I have been connected. This is not 
to imply that to achieve these qualities 
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schools must be segregated, but it does sug- 
gest that the nation’s secondary schools 
could benefit from more Black input at the 
teaching and administrative levels. 

While in grammar school I became fa- 
miliar with Tougaloo because our school 
principal was a proud alumnus. In high 
school my interest was heightened by teach- 
ers and students, by visits to the campus, 
and last but not least, by the mighty Touga- 
loo College Choir. The choir interested me 
because I wanted so much to be part of a 
proud tradition that had been maintained 
through the years. Thus, this was the school 
for me. 

At Tougaloo I found a continuation of the 
high school phenomenon to which I alluded 
earlier, namely, an effort to give each stu- 
dent as much individual attention as pos- 
sible. This time, however, it was on a more 
integrated basis, since many of the faculty 
members were White. My anticipated prob- 
lems of adjustment to this situation never 
arose. The obviously sincere interest of the 
entire faculty, coupled with the warmth of 
the Tougaloo community, dispelled any fears 
I might have harbored about what was going 
to happen to me in the next four years. 

My educational experiences at Tougaloo 
gave me both the academic background and 
the all-important encouragement I needed 
to pursue graduate study, as well as experi- 
ences that contributed to my overall growth 
as a person. In many small, subtle ways it 
made me begin to realize the worth of every 
human being. I am grateful for the concrete 
education I received at Tougaloo—both in 
and out of the lecture halls. 

No statement about a predominantly Black, 
Southern college would be complete with- 
out some expression of the pitiful financial 
state in which all such colleges currently find 
themselves. Tougaloo is certainly no excep- 
tion. As a member of the board of trustees, I 
can say with authority that we are in the 
midst of a struggle for survival. We have 
seen rough days in the past, but at no time 
has the life of our beloved college been more 
threatened. 

To meet the money crisis, we have intensi- 
fied our appeals to the traditional sources of 
funds: the government, foundations, alumni, 
and so forth. But we desperately need long- 
range commitments from all Blacks. We, 
as Blacks, cannot afford the intellectual lux- 
ury of debating whether or not our institu- 
tions should exist; rather, we must concern 
ourselves with assuring their survival. It is 
indeed appalling, in these days of increased 
Black affluence, that our schools cannot rely 
on us for a major portion of their support. 
This situation must change! 

The Tougaloos of this nation must survive 
and hold to their programs of growth and 
productivity. Without these we lose the op- 
tion of Black, private, higher education in 
the South—a loss we can ill afford. If this 
appeal is interpreted as a challenge to Blacks, 
it will have achieved its. purpose. 


TOUGALOO’s BLUES 
(By Lou Holloway) 


The spirit of Tougaloo’s three-week Jan- 
uary term is innovative. During the 1973 
January term I got into the spirit of things 
and offered a course on a subject rarely 
explored in academia: The Blues. 

Books have been written on the blues; 
blues artists have been the subject of learned 
treatises. But, to the best of my knowledge, 
my course was unique in that not only ex- 
plored the blues of the past, but, taking the 
blues as “a mirror reflecting the Black ex- 
perience,” we attempted to deal with con- 
temporary Black experience through present- 
day artists suggested by the students them- 
selves. 

The course needed a title, and I came up 
with the weighty, intellectually subversive 
JT4, B. B. King, Ray Charles, Nina Simone, 
Curtis Mayfield, etc. I didn't want to narrow 
the course down in advance: if it was to 
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be really innovative, with all the freedom 
implied in that term, the students would 
have to decide for themselves on what to 
emphasize. 

I wrote a course description and a ra- 
tionale (a proposal for the course which 
must be approved before it can be put into 
the curriculum), in which I advocated the 
peaceful coexistence of the three B’s (Bach, 
Beethoven, Brahms) with the three B's (B. 
B. King and Blues). No overthrow of tradi- 
tional music was implied, but Just as classical 
music represented the aspirations of eight- 
eenth and nineteenth century European civ- 
lization, the blues represent, in the words 
of Ralph Ellison: 

... the heritage of a people who for hun- 
dreds of years could not celebrate birth or 
dignify death, and whose need to live, despite 
the dehumanizing pressures of slavery, de- 
veloped an endless capacity for laughing at 
their painful experiences. 

I reasoned that culture which relates to 
the Black experience is entitled to a niche 
in our school as secure as that occupied by 
the culture of White society. I was deter- 
mined to legitimize the blues in academia. 

The course was approved and got under- 
way. After the second class we had twenty- 
five regulars and nine or ten visitors attend- 
ing two hours a day, four days a week, for 
two weeks. It didn't take long for the stu- 
dents to narrow down the subject matter: 
they zoomed right in on B. B. King. 

Relating to King as a Mississippian, as one 
whose own experiences must be close to 
theirs, students referred to King as their 
“home-boy.” With intense concentration, 
they focused on his lyrics, pulling out his 
message and analyzing its relationship to 
Black life, past and present. 

Needless to say, the course was a success. 
It was discussed on campus; it was recom- 
mended in the student newspaper for its 
approach and content. Students who at- 
tended classes indicated that they had ac- 
quired not only a deeper understanding and 
appreciation of the music they listened to 
every day, but a feeling for the importance 
of Black music as it relates meaningfully 
to the Black experience—to their own lives. 

Rob Roblin of WLBT-TV, Jackson's NBC 
affiliate, happened to see the course an- 
nouncement and did a three-minute story on 
it which ran on several Mississippi news 
programs. NBC picked up the story and dis- 
tributed it nationwide, adding an editorial 
which praised Tougaloo for offering such a 
course. Roger Wood of NBC in New York 
received numerous inquiries from other col- 
leges on how other courses dealing with such 
nontraditional subject matter could be im- 
plemented. 

As the end of the course drew near, the 
class became aware that its analysis of B. B. 
King's work had impressed us all with the 
fact that he was a very important artist 
indeed, I suggested that we carry our project 
one step further by awarding King the hon- 
or accorded many people who have made 
outstanding contributions to an institution 
of learning: an honorary degree. 

Both the class and the Committee on Hon- 
orary Degrees gave my proposal their unani- 
mous approval, and the May 4 issue of the 
student newspaper was headlined: “Tougaloo 
Now Has a King! B. B. King in TC Class 
of '73.” 

Although the degree was awarded at the 
end of the spring, 1973 term, because of 
King’s unavailability at that time the pres- 
entation ceremony did not take place until 
September 30. This was an advantage, for a 
Spring presentation would have taken place 
at the commencement ceremony, attended 
mostly by graduates. The fall ceremony was 
attended by the entire student body of 750, 
an indication of the seriousness and enthusi- 
asm of the students for the course, the man, 
and the message. 

Hopefully, the curriculum committee will 
now approve my proposal for a full-semester 
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course, B. B. King, Blues, and the Black ET- 
perience. And, hopefully, other Black col- 
leges, recognizing the importance of con- 
temporary Black music as a measure of our 
experience, past and present, will follow 
Tougaloo’s lead. 


ALLIANCE FOR OPPORTUNITY 
(By Donald E. Cooper) 

The “Tougaloo Community,” as defined by 
the college’s president. George A. Owens, en- 
compasses not only students, alumni, faculty, 
and administrators, but also individuals and 
organizations actively working to assist the 
college. General Foods was welcomed into 
this community a little less than two years 
ago with a healthy mixture of hope and 
skepticism. 

Our involvement with Tougaloo was trig- 
gered by the corporation’s long-standing ob- 
jective of expanding opportunities for Black 
and minority groups. While several programs 
involving corporate donations were under 
Way, a number of us felt that a good means 
to accomplish our objective would be the 
utilization, by the college, of the skills pos- 
sessed by the people in the corporation. 

The first and very critical step was to de- 
termine how the needs of the college could 
be matched up with the resources of the 
firm. Tougaloo Vice-President A.A. Branch 
and Professor Larry Morse of the Economics 
Department, among many others, were par- 
ticularly helpful during this somewhat grop- 
ing stage of the relationship, After several 
months of discussion we agreed that the pri- 
mary objective would be to “build an aware- 
ness among students, faculty, and adminis- 
trators that business offers a challenging and 
rewarding career option to Blacks.” There 
were a number of reasons for the selection 
of this overall objective. 

First, until recently business was, in gen- 
eral, not a viable career option for Blacks in 
the South. As a result, few students came to 
Tougaloo with an inclination towards busi- 
ness as a career, and few companies came to 
the campus to recruit. 

Second, in the past the majority of Touga- 
loo graduates have gone into teaching. How- 
ever, the demands for teachers has fallen off 
in recent years, creating a problem for stu- 
dents who wish to enter teaching right after 
graduation. 

Third, and most important, businesses are 
now looking for Blacks to fill managerial 
level positions. 

We agreed on two operating principles. 
First, a long-term commitment by General 
Foods to Tougaloo was essential. A one-shot 
approach would be a mutual waste of time; 
several years were needed to maintain an 
effective, ongoing program. Second, we agreed 
that the initial year should be looked upon 
as a “building and learning” year: despite 
our best efforts, there were probably going to 
be mistakes. 

A Co-op Program and’a Seminar Program 
were the major means selected to achieve the 
overall objective of building an awareness 
and understanding of business. 

The Co-op Program was a real first for 
both Tougaloo and those of us from General 
Foods who set it up. Open to all students 
who have completed four semesters at Touga- 
loo, it consists of a six-month period during 
which the students work at General Foods 
on a full-time basis, At the end of six months 
a report containing a formal evaluation of 
their work is forwarded to the appropriate 
faculty advisor. 

Currently, there are three co-op positions 
available: one in Marketing, one in Tech- 
nical Research, and one in Marketing Re- 
search. Initial difficulties in recruiting stu- 
dents were overcome as students became 
familiar with and interested in the program, 
and as student interest increases on a long- 
term basis we hope to expand the number of 
co-op positions. 

The first participants in the Co-op Pro- 
gram have done well. Several have graduated 
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and have either entered the business world 
or continued their postgraduate studies with 
a@ business orientation. 

To date, the Seminar Program has been 
implemented twice at Tougaloo, with plans 
for more seminars in the future. Each 
seminar lasts four days and involves approxi- 
mately fifteen people from General Foods 
who spend one or two days apiece on the 
campus. 

The seminars center around case discus- 
sions led by separate two-man teams in 
selected classes. Each case relates, in a gen- 
eral way, to the particular subject matter 
being discussed in the class. The students 
are involyed in the development of solutions 
to the kinds of problems with which we 
deal. The cases are sent to the students a 
week ahead of time so they can familiarize 
themselves with the key issues. 

We've received good feedback from the 
students on these seminars and some excel- 
lent suggestions on how we can improve 
them in the future. In addition, the Seminar 
Program provides us with the opportunity 
for informal discussions with the students 
while we're on campus. Several of our Black 
managers have been particularly effective in 
this area. 

The three-week January term is also a good 
opportunity to expose some of the students 
to business. This past January, three stu- 
dents spent the term in our Tech Research 
labs working on carefully structure projects. 
In addition, two of our people spent several 
days on the campus coaching students in in- 
terviewing techniques. In the future we plan 
to expand our January term activities. 

We've had a number of other activities 
with Tougaloo ranging from instructions 
on how to conduct idea-generating sessions 
to a research grant. All in all, we feel that by 
working closely together we have begun to 
make real progress towards increasing the 
awareness of business as a viable career 
option, 


TovuGaLoo’s SPECIAL PROGRAMS > 
Special programs are important to the col- 
lege community. They provide extra funds, 
and both help the staff and allow the college 
staff to service segments of the community, 
such as residents of the Choctaw Indian Res- 
ervation. Tougaloo also has programs that al- 
low students to obtain extra help in their 
studies or expand their experience in certain 
flelds. There are normal departmental pro- 
grams such as the French and African studies 
programs, and a Career Counseling program, 
headed by Vice-President A. A. Branch, which 
helps a student if he wants to work for a 

corporation. 

TEAM COUNSELING 


This program, started in January 1972, of- 
fers tutorial and counseling services to ac- 
knowledged ‘“underachievers” referred by 
public schools in Jackson, Mississippi. The 
tutors—mainly students from Tougaloo Col- 
lege, some from Jackson State College—are 
supervised by Mrs. Jacqueline Dedeauz. “The 
kids are committed. They find that they are 
not only in a teaching position, but also in a 
learning position.” 

After four weeks of training, the tutors, in 
teams of two, visit the students’ homes. 
“They soon learn,” said Mrs. Dedeaux, “that 
they aren't just visiting teachers.” 

Often the teams find that it is not the stu- 
dent’s mind that must be modified, but his 
environment. They have helped families get 
proper clothing, proper medical care, and 
legal help. For such work, they receive $50 a 
month, and the warm appreciation of par- 
ents, children and teachers. 

PREHEALTH PROGRAM 

Mississippi desperately needs doctors who 
are sensitive to the needs of th». state’s 
Blacks, Indians and poor. Tougaloo has initi- 
ated a strong program to recruit Black stu- 
dents for the health field. “Once we get these 
students interested in the health field,” said 
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Dr. Richard McGinnis, associate professor of 
chemistry at Tougaloo, “we work on getting 
them committed to coming back to Mis- 
sissipp1.” 

To complement the school’s academic pro- 
gram, there is a Pre-Health Club, funded by 
the Macy Foundation of New York. The club 
sponsors seminars and field trips to broaden 
the students’ knowledge about medicine. 
Doctors from all over the country come in 
and speak. Also available are summer pro- 
grams. More participants in the Harvard 
Health Careers Summer Program have come 
from Tougaloo than from any other college 
in the country. However, students are en- 
couraged to work in their home towns when 
possible. In 1972, Tougaloo began its own 
summer program in cooperation with doc- 
tors in Jackson as well as throughout the 
state. The students earn $1,100 for this work. 

“Through all the extra effort we put into 
this program,” said Dr. McGinnis, “we are 
able to change students’ attitudes about the 
health field, help them get financial aid so 
that they can study, and place all of them in 
some summer program or medical school 
when the time comes.” 

Madison County Project. In an effort to 
develop a stronger relationship with the 
community, Tougaloo initiated the Madison 
County Project in 1972. The project’s main 
focus is to encourage students to become 
involved with the community and to help 
the college and the community and get first- 
hand experience. 

Trio Program. “We want to help you help 
yourself,” is the Trio Program’s motto. The 
program is called Trio because it consists of 
three separate government-funded pro- 


grams. 

Talent Search is a guidance program that 
covers a large geographical area and serves 
junior high and high school students as well 
as adults. It helps veterans to obtain their 
benefits, students to get into trade schools, 
and adults to earn their high school diplo- 


mas. 

Upward Bound—a pre-college cultural 
enrichment program—is designed to help 
high school students make the transition 
from high school to college, through on- 
campus residential sessions during the sum- 
mer and followup sessions during the school 

ear. 

. The program also helps students choose a 
college and obtain necessary financial aid. 
“We don’t encourage the students to come 
to Tougaloo, because it is more expensive 
than the state school or the junior colleges,” 
says Elijah Slaughter, director of the Trio 
Program. “But Tougaloo ts dedicated to help- 
ing students, as attested to by the fact that 
over 80 percent of the student body here 
receives financial aid and a large number of 
the students have come through the Trio 
Program.” 

Special Services assists Tougaloo students 
who need special help to stay in college. It 
offers a modified curriculum, social counsel- 
ing, and tutorial services. Mrs. Alice Ander- 
son, a Special Services counselor, is con- 
vinced the program is a success: “I can’t help 
but think of Doris Clay when I’m asked about 
the program. This shy girl, who had very 
little confidence in her ability when she 
started, is now completing her four-year col- 
lege program in three years—and with 
honors!” 

Tougaloo’s president, George Owens, sums 
up the special programs at the college this 
way: “Tougaloo is about helping a student 
survive in this world.” 


FROM A BLACK PERSPECTIVE 
(By James M. Pool) 

As part of a predominately Black college, 
Tougaloo’s Department of Afro-American 
Studies was never intended, from its incep- 
tion, to be autonomous. Its plan is to be 
interdisciplinary, merging inconspicuously 
into the total structure of the small college, 
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offering the student who is interested an 
added perspective, not to the exclusion of, 
but supplementary to, the traditional disci- 
plines. 

Nor can Tougaloo’s program in any way be 
considered merely a sop to appease militant 
students. Although the Department of Afro- 
American Studies did grow originally out of 
student demands, the students do not feel 
bound to remind the teachers of this fact. 
This is due to the depth and scope of its 
program; contrary to the practice at many 
schools. Tougaloo’s Afro-American studies 
are not merely a scatter-shot accumulation 
of courses. 

Set up in 1969, the department offers a 
student the chance to major in Afro-Ameri- 
can studies through a systematic program 
of interrelated courses, which develop not 
only an in-depth knowledge of African and 
Afro-American people, but a body of skills 
with which the student can continue his 
studies. 

Thus, the major in Afro-American studies 
offers an interdivisional concentration, or a 
concentration in either the Social Sciences 
Division or Humanities Division. Courses in 
these areas explore the literature, language, 
philosophy, religion, art, music, and dance of 
the African and Afro-American, as well as 
the depth and range of experiences, social 
situations, cultures, and economic and polit- 
ical positions of Africans and Afro-Ameri- 
cans—all this against a background of hu- 
manities and social science skills. In addi- 
tion, the student is provided with seminars 
and independent study opportunities so that 
he can do original research on his own. This 
allows him to bring together insights from 
many disciplines, while helping to correct the 
biased scholarship which in the past has 
affected this field of study. 

The department is staffed by Blacks and 
non-Blacks, none of whom has changed his 
professorial status; ie., a professor of English 
retains his position in the English Depart- 
ment, and simply teaches, in addition to his 
assigned courses in the traditional discipline, 
courses whose scope includes or centers on 
the Black experience. Instructors who are 
invited to span two areas in this manner 
have done extensive researh in the Black ex- 
perience beyond their preparation in their 
traditional major area. 

For example, the instructor of a course in 
African Literature at Tougaloo is a non- 
Black with a Ph.D. in English from Notre 
Dame. I doubt that there are too many pro- 
fessors who have researched this area more 
thoroughly than the professor in question, 
even to the extent of exploring works not yet 
published in this country, and others that 
require translation from a foreign language. 
This suggests that Tougaloo’s Department of 
Afro-American Studies is attempting to add 
another dimension to the student’s knowl- 
edge. 

African Literature may only be taken by 
upper-level students; a junior or senior will 
already have studied, in his sophomore year, 
Shakespeare, Emerson, Dante, Wright, Bald- 
win, Ellison and others. He can then broad- 
en his perspective by being able to place in 
juxtaposition with the above-mentioned 
writers such artists as Achebe, Diop and 
Choonarsa. 

The sequence of courses in Afro-American 
studies has been carefully planned with all 
the foregoing goals in mind. The freshman 
who expresses an interest in majoring in 
Afro-American studies is advised to combine 
them with one of the traditional disciplines. 
He will, in most cases, decide on his major 
before he completes his sophomore year. 
With this in mind, the student takes his 
basic skills courses, required of all students 
in the college, along with an introductory 
course in Afro-American studies. This in- 
troductory course is designed to familiarize 
the student with what is loosely called the 
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“Black experience”—the African heritage and 
Afro-American experience. 

In his sophomore year the Afro-American 
studies major, in addition to courses in his 
co-major, takes Afro-American Literature, a 
survey of the major Black writers from 1760 
to the present; either Afro-American music 
or art; and either philosophy of Black Amer- 
icans or Black religion. In his junior year the 
major takes Black history, and either eco- 
nomics or politics of Afro-Americans, or the 
sociology of racism. 

The senior major takes anthropology (Peo- 
ples of Africa) and a senior seminar, in which 
he writes a major paper bringing together 
his two chosen disciplines. For example, the 
student having a co-major in political sci- 
ence/Afro-American studies may, after a pe- 
riod of collecting data, write a paper dis- 
cussing the Black vote in a selected area of 
Mississippi. Also, the senior major is re- 
quired to take a comprehensive examination 
drawn up by all professors who have taught 
courses in the Afro-American studies pro- 
gram. In addition to these required courses, 
students may elect in-depth author courses 
on Richard Wright and James Baldwin, and 
other courses dealing with the Black expe- 
rience, such as African literature, African 
pouen and the Afro-American in the Carib- 

ean. 

Tougaloo has graduated seven students 
with combined degrees in Afro-American 
studies and either economics, political sci- 
ence, history, or psychology. All seven are in 
graduate schools, continuing their work in 
their traditional disciplines from a Black 
perspective. 


GENOCIDE TREATY 


Mr. PROXMIRE. Mr. President, as 
we know, genocide is the systematic, or- 
ganized planned extermination of an en- 
tire people by murder. It has been prac- 
ticed throughout the ages, and never 
with greater or grimmer ferocity than 
in this century when Adolph Hitler di- 
rected the systematic murder of more 
than 6 million Jews and 2 million Poles. 

The Convention on Genocide was unan- 
imously adopted by the General As- 
sembly of the United Nations on De- 
cember 9, 1948, and signed in behalf of 
the United States on December 11, 1948. 

On June 16, 1949, President Truman 
submitted the Genocide Convention to 
the Senate for ratification. It was im- 
mediately referred to the Foreign Re- 
lations Committee. A subcommittee of 
the Foreign Relations Committee con- 
sidered the convention on January 23, 
1950. In the intervening years, there has 
been neither explanation nor excuse 
from the committee on its failure to act. 

One historical fact should be of spe- 
cial interest to the Senate, the State De- 
partment, and the administration. On 
January 23, 1950, the State Department 
sent to the Foreign Relations Committee 
as its advocate in behalf of ratification, 
a most articulate and persuasive spokes- 
man, the then Deputy Under Secretary 
of State—Dean Rusk. 

Secretary Rusk’s case for ratification 
was compelling in 1950. In 1973 it is ir- 
refutable. 

It is a cruel paradox as well as a na- 
tional disgrace that the United States, 
which has proved conclusively to the 
world the practical effectiveness of our 
own Bill of Rights, must hang our na- 
tional head in shame at our irresponsi- 
ble unwillingness to lead the fight for 
the establishment of basic human rights 
for all men. 
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The fundamental human protection 
‘guaranteed by the Genocide Covenant, to 
prevent the organized destruction of hu- 
man beings on racial, religious, or cul- 
tural grounds, remains unratified by this 
Senate. 

The responsibility cannot be placed 
with others. We cannot criticize the 
usual whipping boys; the State Depart- 
ment, the Executive, the House. The Sen- 
ate and each of us as Senators must 
accept individual responsibility for our 
collective failure to act. The time is here 
for this Senate to fulfill our pledge to all 
Americans, to the Unitec Nations, and to 
all humanity by moving immediately to 
ratify the Genocide Convention. 


ATTENTION TO FUTURE WORLD 
FOOD PRODUCTION 


Mr. HUMPHREY. Mr. President, as we 
enter a time of year traditionally devoted 
to Thanksgiving, holidays, and celebra- 
tion, it is important that we take some 
time to consider the sobering thoughts 
on world food supply. The time has come 
for us to take stock of future food sup- 
plies, or future holiday celebrations may 
be bleak and barren. 

In an article in the Washington Post 
on November 23, Mr. Stephen Rosenfeld 
discussed the critical subject of world 
food supply. Mr. Rosenfeld makes sev- 
eral important points, among them the 
fact that even though grain production 
has increased this year, population 
growth rates over the same period have 
negated the net effect of that increase. 
He goes on to note that increases in pro- 
duction are very much dependent upon 
weather conditions and technical input 
and that current projections for in- 
creased production next year will do lit- 
tle more than fill the gap left by the use 
of our reserves this year. 

Mr. President, these are critical con- 
cerns that have been stated before and 
must be stated again. The adequacy of 
world food supply and our efforts to ar- 
rive at solutions to this problem are a 
subject to which we must devote con- 
tinuing attention and for which we must 
devise practical and effective courses of 
action. 

I believe that Mr. Rosenfeld’s article 
succinctly states many of these concerns, 
and I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A WORLD Foon Crisis 
(By Stephen S. Rosenfeld) 

Enjoy your turkey yesterday? You may take 
a modest bow for having eaten a kind of meat 
relatively efficient to produce: it takes only 
three pounds of grain (in feed) to produce 
a pound of turkey, against seven for a pound 
of beef. Eating poultry is like driving your 
car at a patriotic 50: it saves on a resource 
in increasingly short world supply. 

But, you may say, didn’t the paper just say 
that the world grain production has hit an 
all-time high, and that the United States, 
Russia and even India have produced record 
harvests? The paper did say so and the paper, 
of course, was right. But that’s not the end of 
the tale. 

After a fall in 1972, grain production 
around the globe rose this year by about 
three per cent over the previous peak in 1971. 
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But because world population rose by about 
the same rate in the same time, per capita 

production probably only held even, if 
it did not actually decline. 

In fact, the diet of many, perhaps most, 
people in the world may have deteriorated 
as production climbed, for the reason that 
the rich—among countries and within coun- 
tries—are better able to buy food than the 
poor are. Good news in gross production does 
not translate literally into good news in per- 
sonal consumption. Since food prices have 
retreated only nominally from the peaks of 
1972, many poor people may be worse off 
than they were in 1971. 

We laymen in this field, looking at food 
production numbers, still tend to blame 
weather for disappointments, to credit tech- 
nology for successes, and to assume more or 
less that technology will beat the weather 
over time. But this may be American pro- 
vincialism, false. Productivity increases flow- 
ing from technology are no longer considered 
automatic. Indeed, in such a key crop as soy- 
beans, advances are coming so slowly that 
one expert, Lester Brown, urges creation of 
a research institute by us and the Chinese, 
the two big producers. 

Bad weather, however, is considered auto- 
matic. Russia’s location and geography en- 
sure it other onslaughts of drought. South 
Asian deforestation ensures other years of 
flooding there. Pacific overfishing ensures 
empty anchovy nets, and soon. 

Moreover, a big chunk of the increment 
in American wheat production this year is 
owed to the one-shot fact that after 1972, 
good acreage long held out of production to 
discourage the growing of unmarketable 
“surpluses,” was put back in production. 
There is little such good acreage left. Putting 
marginal acreage into production, here or 
elsewhere, is so costly that food raised on it 
would be beyond the reach of the poor. 

Worst of all, while world food reserves 
were decimated by the effects of bad harvests 
in 1972, these reserves are not being rebuilt 
in the good harvests of 1973. Instead, produc- 
tion gains are going into current consump- 
tion. The annual increment needed just to 
keep up with demand, swollen by population 
increases and improvements in diet, rises 
apace. 

So there will not soon again be huge wheat 
stocks available if Russia comes back into 
the international grain market in a big way. 
There will not be large stocks available for 
humanitarian emergencies. Last year, after 
a bad crop, the world was on the brink of 
duress or catastrophe, depending on national 
situation, and this year after a good crop the 
world is also on the brink of duress or 
catastrophe. 

In 1972 people could accept, at least intel- 
lectually, the harsh Malthusian reality that 
population growth was exceeding growth in 
the available food supply. It takes more 
mental effort to accept the same harsh 
reality in 1973 but it remains true. 

Perhaps it’s being a spoilsport to even 
bring the matter up in a week including the 
national day of gorging. But here we are, 
pushing farm exports like crazy rather than 
expanding our effort to replace food stocks 
and to help other countries grow more food 
themselves, permitting nutritional dispari- 
ties to widen not only between the world’s 
rich and poor but between our own rich and 
poor. 

The country seems prepared finally, if be- 
latedly, to cope with the fact that consump- 
tion and production of energy in the world 
have gotten badly out of whack but it has 
been slow to grasp the analogous fact that 
the same may be coming true of food. 

In food, of course, the United States has 
the great advantage of being a marvelous 
producer. But we have yet to decide, or to 
discuss adequately, whether we regard this 
capacity as a national asset or as an inter- 
national trust. It is the difference in broad 
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terms between using food as a lever for our 
own purposes, economic or political, say, to 
counter the Arab oil boycott, or as one of a 
number of valuable commodities whose use 
must somehow be determined by nations 
acting in concert for their common good. 
It is a flercely difficult choice which can 
be made only step by step over a period of 
time, which cannot be avoided, and which 
will determine the kind of people we are. 


UNITED FARM WORKERS’ 
STRUGGLE 


Mr, KENNEDY. Mr. President, during 
recent months, along with many other 
Senators, I have followed closely the 
dispute in the fields of California where 
the United Farm Workers Union has 
sought to give credence to the constitu- 
tionally protected rights of workers to 
organize and to select a union of their 
own choice. 

The past months’ struggle is only the 
latest chapter in a long history of the 
efforts to secure those rights for the 
Nation’s farmworkers. 

In that struggle, the Farm Workers 
Union has maintained its commitment to 
nonviolence despite often violent and 
brutal tactics employed by its opponents. 
Two farmworkers have been killed in 
that process. Many have been injured. 

The response of the farmworkers has 
been to continue their organizing, to con- 
tinue their tactics of nonviolence, and to 
continue their struggle to build a union. 

Last week, the National Conference of 
Catholic Bishops adopted two resolutions 
in support of that effort. 

I ask unanimous consent that these 
two resolutions be printed in the RECORD. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 

The National Conference of Catholic Bish- 
ops go on record in support of the right 
of the field workers in the agricultural in- 
dustry to free secret ballot elections which 
will determine whether or not they want 
union representation and which union they 
want to represent them. The NCOB calls 
upon the growers and the Teamsters to ac- 
cede to this demand of the United Farm 
Workers of America without further delay. 


RESOLUTION 
The National Conference of Catholic Bish- 
Ops endorses and supports the United Farm 
Workers’ consumer boycott of table grapes 
and head lettuce until such a time ag free 
secret ballot elections are held. 


Mr. KENNEDY. Mr. President, the 
tragic events of the recent past in the 
agricultural valleys of California have 
not yet come to an end. 

The Teamsters Union apparently has 
turned its back on an agreement that 
might have spelled a final conclusion to 
the California jurisdictional dispute that 
has produced bitterness and violence in 
its wake. 

Under the leadership of George 
Meany, president of the AFL-CIO, ne- 
gotiations were held involving Mr. 
Meany, Mr. Frank Fitzimmons, presi- 
dent of the Teamsters Union, other 
Teamster officials and Cesar Chavez, 
president of the United Farm Workers 
Union. On September 28, news reports 
detailed that agreement. It represented 
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a recognition of the right of the United 
Farm Workers to organize and repre- 
sent agricultural fieldworkers. 

Weeks passed in which many of us 
awaited the finalizing of that agree- 
ment, Because of the special interest of 
members of the Committee of Labor and 
Public Welfare, Senator WILLIAMS, Sen- 
ator Javits, and I sent letters to Mr. 
Meany, Mr. Fitzsimmons, and Mr. 
Chavez requesting information as to 
their intentions with regard to the rati- 
fication of the agreement which ap- 
peared to us to be a reasonable way to 
remove the potential for violent con- 
flict which already had cost the lives of 
two men. 

We received responses from Mr. 
Meany and Mr. Chavez indicating their 
willingness to ratify the agreement. We 
received a negative response from Mr. 
Fitzsimmons. 

I ask unanimous consent that the cor- 
respondence be printed at the conclu- 
sion of my remarks along with the sum- 
mary of the proposed agreement as 
reported in an AFL-CIO statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that a news article 
reporting the Teamster rejection of any 
agreement and an editorial in the New 
York Times on the same subject be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

[From the Washington Post, Nov. 16, 1973] 
TEAMSTERS REOPEN FARM LABOR BATTLE 

San Dco, November 15.—Teamsters 
union President. Frank E. Fitzsimmons, 
denying his union ever had a farm labor 
peace treaty with the AFL-CIO, today said 
most contracts negotiated this year with 
California growers will be honored. 

His announcement, an apparent reversal 
of an earlier agreement with the AFL-CIO, 
followed a 30-minute meeting with rep- 
resentatives of California growers now op- 
erating under Teamsters contracts. Between 
80,000 and 40,000 field hands are covered by 
the pacts. 

In affirmation of what he said last week 
in Washington, D.C., Fitzsimmons told 
newsmen, “We assured the growers we have 
a moral and legal obligation in reference to 
all contracts, and we intend to enforce 
them.” 

Fitzsimmons’ announcement sets the 
stage for a renewal of hostilities between 
the Teamsters and the United Farm 
Workers of omend which claims jurisdic- 

on over farm labor. 
Eewa asked why the Teamsters had 
broken a tentative agreement with the AFL- 
CIO, announced Sept. 28, Fitzsimmons said, 
“There was no tentative agreement. It 
was a discussion of the facts. There was 
no agreement to be broken.” 

At that time, the labor federation an- 
nounced that a tentative treaty in the 
bitter farm labor struggle had been reached 
and that it awaited only ratification by 
Fitzsimmons, AFL-CIO president George 
Meany and attorneys for both unions. 

The agreement provided that the Team- 
sters would give up all contracts signed 
with grape growers this year and that they 
would not renegotiate contracts with let- 
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tuce growers that expire in 1975. The UFW 
was to have jurisdiction over organizations 
of farm field hands and the Teamsters juris- 
diction in canneries, processing plants and 
packing houses, 

As for contracts with Delano grape grow- 
ers, which Fitzsimmons personally repudi- 
ated on Aug. 9, the Teamsters president 
said, “They remain in a status quo posi- 
tion.” 

He said there would be further discus- 
sions with the Delano growers to resolve 
the issue of whether the Teamsters hold 
binding contracts. 

Lee Shaw, a Chicago attorney speaking 
for a number of the Delano grape growers 
position on those pacts. “Based on what he 
said today, they will not honor them,” he 
said. 

AFL-CIO spokesman said the labor fed- 
eration would have no immediate comment. 

Planked by Western Conference of Team- 
sters head Einar Mohn, Fitzsimmons said 
he did not know if the Teamsters would 
continue to organize California farm work 
ers. 

“What our future activities are going 
to be, you'll Just have to wait and see what 
comes about,” he told newsmen. 

The Teamsters boss asserted it was now 
up to the growers to honor their part of the 
contracts. Some of them have already begun 
paying five cents an hour to the Teamsters 
pension fund and the Delano growers are 
scheduled to begin making such payments 
Dec. 1. 

UFW attorney Jerry Cohen said from union 
headquarters near Bakersfield that Fitzsim- 
mons’ assertion that there was no agreement 
was false. “I’ve got a copy of it in my 
hands,” he said. 

The farm labor situation, which flared 
into violence this past summer, reverts to 
the position it occupied earlier this year 
when the Teamsters signed up virtually all 
the growers who once held contracts with 
the UFW. The struggling farm workers union 
now holds only 12 contracts, and its mem- 
bership has dropped from more than 30,000 
to about 6,000 members. 


[From the New York Times, Nov. 19, 1973] 
TEAMSTER FAKERY 


In line with a long string of broken 
promises, the giant International Brother- 
hood of Teamsters seems well on its way to- 
ward repudiating its latest pledge to stop 
blocking the organizational progress of the 
United Farm Workers, a tiny union rich only 
in idealism. 

Two months ago the Teamsters’ president, 
Frank E. Fitzsimmons, assured George Meany 
of the AF.L-C.L.O. that his union would 
leave the organizing of laborers in Cali- 
fornia’s vineyards and lettuce fields to the 
farm union. That commitment implied a 
readiness by the Teamsters to junk the 
shabby partnership some of its local leaders 
had formed with the large growers to ex- 
terminate the U.F.W. and discredit its cru- 
sading leader, Cesar Chavez. 

Ever since the supposed promise to Mr. 
Meany, however, Mr. Fitzsimmons has been 
edging away, declining explicitly to reaffirm 
it. His evasiveness continued last week at a 
California meeting with leading growers. The 
result has been a decision by Mr. Chavez to 
widen his boycott of grapes and lettuce 
grown under Teamster contracts and also of 
wine made from such grapes. 

The consumer boycott is a poor weapon; 
but the continued deceit practiced by the 
Teamsters and the gross imbalance in the 
forces aligned against Mr. Chavez leave him 
no other instrument of resistance. The basic 
need remains for passage by Congress of a 
law extending to farm workers the same 
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machinery for free elections and enforce- 
ment of fair labor practices that other Amer- 
ican workers have had for nearly four 
decades, 


EXHIBIT 1 


The text of the agreement reached on 
September 27 and referred to earlier, fol- 
lows: 

TEAMSTERS-FARM WORKERS 


1. The Teamsters are to retain the con- 
tracts which they hold in lettuce and other 
Taw crops with the exception of Finnerman 
and D'Arrigo, until July 15, 1975, at which 
time such contracts will not be renewed. 
The UFWA will not boycott the companies 
holding these contracts. 

2. The Teamsters will not recognize any 
contracts they have signed in the grapes 
(table or wine), neither will they recognize 
the contracts which they signed with the 
D'Arrigo and Finnerman companies. They 
will immediately make this known to the 
companies involved by letter renouncing 
and unilaterally rescinding these contracts 
and disavowing further representation of 
the affected workers upon assurance by the 
AFL-CIO that through the UFWA it will 
undertake the protection and advancement 
of the welfare of such workers. Copies of 
said letters will be sent to the AFL-CIO. 

3. The Teamsters will immediately an- 
nounce that they will not organize in agri- 
culture as defined in the jurisdictional pact 
of August 12, 1970. In instituting a boycott 
the UFWA will comply with the rules and 
policies of the AFL-CIO. 

4. George Meany and Frank Fitzsimmons 
will be the final determiners of all differ- 
ences between the Teamsters and the 
UFWA as to the application of this pact 
which remain unresolved on the local level. 


[Telegram] 
KEENE, CALIF, 
Senator EDWARD KENNEDY, 
Capitol Hill, D.C.: 

The United Farm Workers of America, 
AFL-CIO, has been prepared since Septem- 
ber to sign the agreement which was reached 
in principle with the teamsters. We are still 
prepared to do so, although we have learned 
via the press that the Teamsters are now 
reneging on the agreement. 

Sincerely, 
CESAR E. CHAVEZ, 
President. 
AFL-CIO, 
Washington, D.C., November 13, 1973. 
Hon. HARRISON A. WILLIAMS, Jr. 
U.S. Senate, 
Washington, D.C: 

Dear SENATOR WiittAms: I have received 
the letter jointly signed by you, Senator Jav- 
its and Senator Kennedy with reference to 
the problems of the California farmworkers. 

I know I do not need to recite the long his- 
tory of our support for the farmworkers be- 
cause you are familiar with that and I know 
that you are up to date on the latest develop- 
ments on this matter. 

As the situation stands now, I am waiting 
to hear from Teamster President Frank Fitz- 
simmons advising me of the final determina- 
tion made by the Teamsters’ Union with ref- 
erence to the agreement which had been ne- 
gotiated. 

I note from the newspaper reports that 
President Fitzsimmons has said he will have 
some definite word and will consult with me 
on this matter some time next week. 

Thank you for your continuing interest in 
this problem. 

Sincerely, 
GEORGE MEANY, 
President. 


November 26, 1973 


INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, 
Washington, D.C., November 21, 1973. 
Hon. Epwarp M. KENNEDY, 
U.S. Senate, Committee on Labor and Public 
Welfare, Washington, D.C. 

Dear SENATOR KENNEDY: I have your let- 
ter of October 24, 1973, in which you inquire 
as to the status of the attempt to work out 
an agreement between the Teamsters and the 
United Farm Workers Union. 

I am sorry to report that I must reply in 
the negative as I announced today at a news 
conference in my office. I am enclosing a copy 
of the statement which I released to the press 
in answer to your letter. 

Respectfully, 
FRANK E, FITZSIMMONS, 
General President. 
COMMITTEE ON LABOR 
AND PUBLIC WELFARE, 
Washington, D.C., October 24, 1973. 
Mr, GEORGE MEANY, 
President, AFL-CIO, 
Washington, D.C. 

DEAR Mr, MEANY: As members of the Sen- 
ate Labor and Public Welfare Committee, we 
have maintained a deep and continuing in- 
terest in the labor conditions of the nation’s 
farmworkers. In that regard, we have watched 
with grave concern the escalating violence in 
the fields including the deaths of two men, 
the beatings of many more and the forced 
confrontation between strikers and local law 
enforcement officers. 

All of these events have created a situation 
which can only lead to further tragedy and 
further denial of the rights of workers. 

The only bright light in the dark history 
was the announcement on September 28, 
1973, that an agreement had been reached 
between the United Farm Workers Union 
and the Teamsters Union, under the joint 
aegis of yourself and Frank Fitzsimmons, 
President of the International Brotherhood 
of Teamsters. The agreement reported in the 
Los Angeles Times, September 28, 1973, would 
appear to successfully represent a peace set- 
tlement which would protect the rights of 
farm workers affected by the current juris- 
dictional dispute. . 

Since this reported agreement appears to 
represent a step toward removing the poten- 
tial for violence which has been present in 
the current dispute, we would be most in- 
terested in learning of its status and details, 
and would also appreciate your advising us 
as to whether you anticipate that it will be 
signed by your organization. 

We are sending similar inquiries to Mr. 
Fitzsimmons and Mr. Chavez. 

Sincerely, 
JACOB K. JAVITS. 
EDWARD M. KENNEDY. 
HARRISON A. WILLIAMS, Jr. 
COMMITTEE ON LABOR 
AND PUBLIC WELFARE, 
Washington, D.C., October 24, 1973. 
Mr. CESAR CHAVEZ, 
President, United Farm Workers, 
Keene, Calij. 

Dear Cesar: As members of the Senate 
Labor and Public Welfare Committee, we 
have maintained a deep and continuing in- 
terest in the labor conditions of the nation’s 
farmworkers. In that regard, we have 
watched with grave concern the escalating 
violence in the fields including the deaths of 
two men, the beatings of many more and the 
forced confrontation between strikers and 
local law enforcement officers. 

All of these events have created a situation 
which can only lead to further tragedy and 
further denial of the rights of workers. 

The only bright light in the dark history 
was the announcement on September 28, 
1973, that an agreement had been reached 
between the United Farm Workers Union and 
the Teamsters Union, under the joint aegis 
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of Frank Fitzsimmons, President of the In- 
ternational Brotherhood of Teamsters and 
George Meany, President of the AFL-CIO. 
The agreement reported in the Los Angeles 
Times, September 28, 1973, would appear to 
successfully represent a peace settlement 
which would protect the rights of farmwork- 
ers affected by the current jurisdictional dis- 
pute. 

Since this reported agreement appears to 
represent a step toward removing the poten- 
tial for violence which has been present in 
the current dispute, we would be most in- 
terested in learning of its status and de- 
tails, and would also appreciate your advising 
us as to whether you anticipate that it will 
be signed by your organization. 

We are sending similar inquiries to Mr, 
Fitzsimmons and Mr. Meany. 

Sincerely, 
JACOB K. JAVITS, 
EpwaRD M. KENNEDY, 
HARRISON A. WILLIAMS, Jr. 


COMMITTEE ON LABOR 
AND PUBLIC WELFARE, 
Washington, D.C., October 24, 1973. 

Mr. Frank E. FITZSIMMONS, 

President, International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen 
and Helpers, Washington, D.C. 

Dzar Mr. FrrzstmMons: AS members of 
the Senate Labor and Public Welfare Com- 
mittee, we have maintained a deep and con- 
tinuing interest in the labor conditions of 
the nation’s farmworkers, In that. regard, 
we have watched with grave concern the 
escalating violence in the fields including 
the deaths of two men, the beatings of many 
more and the forced confrontation between 
strikers and local law enforcement officers, 

All of these events have created a situa- 
tion which can only lead to further tragedy 
and further denial of the rights of workers. 

The only bright light in the dark history 
was the announcement on September 28, 
1973, that an agreement had been reached 
between the United Farm’ Workers Union 
and the Teamsters Union, under the joint 
aegis of yourself and George Meany, Presi- 
dent of the AFL-CIO. The agreement re- 
ported in the Los Angeles Times, Septem- 
ber 28, 1973, would appear to successfully 
represent a peace settlement which would 
protect the rights of farm workers affected 
by the current jurisdictional dispute. 

Since this reported agreement appears to 
represent a step toward removing the poten- 
tial for violence which has been present in 
the current dispute, we would be most in- 
terested in learning of its status and details, 
and would also appreciate your advising us 
as to whether you anticipate that it will be 
signed by your organization. 

We are sending similar inquiries to Mr. 
Meany and Mr. Chavez. 

Sincerely, 
JACOB K. JAVITS, 
EDWARD M. KENNEDY, 
HARRISON A. WILLIAMS, Jr. 


EXPORTS OF COAL AND NO. 2 
FUEL OIL 


Mr. HARTKE. Mr. President, on 
Wednesday last, I introduced a bill, 
S. 2737, the proposed Energy Export 
Control Act of 1973, to stop all unneces- 
sary exports of coal, fuel oil No, 2, pro- 
pane gas, and methane gas. At the pres- 
ent time, the Federal Government con- 
tinues to.permit their exportation. These 
exports have continued to expand even 
during the emergency energy crisis 
which we are now facing at home. 

The Cost of Living Council predicts 
that 1.5 million barrels or 53.3 million 
gallons of heating oil will be exported 
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from the United States during 1973. This 
represents a 284-percent increase in 
heating oil exports over those of 1972. 

While coal exports this year are just 
slightly less than in 1972, the signifi- 
cance of these exports now is much 
greater because we are now reconyerting 
our electrical generating plants from oil 
to coal. This will:mean increased Amer- 
ican production of coal which is possible: 
The problem is. that most of our coal is 
already tied up in long-term export .con- 
tracts with the Japanese and Canadian 
steel industries. The result will be a con- 
tinued shortage of a commodity of which 
we have rich and plentiful sources, if 
we do not pass export control legislation. 

In the first 10 months of.1973, our ex- 
ports of natural gas have increased al- 
most 20 percent over the same period 
of 1972. By September 1973 we had al- 
ready exported 67.2 billion cubic feet 
compared with 57 billion cubic feet for 
the same period in 1972. 

The export of propane is also up over 
the 1972 figures. By September we. had 
exported over 2.5 million barrels of this 
commodity which is in great demand 
in our country. Over the same period in 
1972, we exported 2.3 million barrels. 

Concern for this problem was reflected 
in the debate on S., 2589, the National 
Energy. Emergency Act of 1973, and by 
the adoption of export control provisions 
in that bill, as offered by Senators DOLE 
and MCINTYRE. 

S. 2737 would have the Secretary of 
Commerce estimate the domestic pro- 
duction of fuel oil, coal, propane, and 
natural gas quarterly, in the case of 
emergencies or shortages, He would then 
determine those amounts necessary for 
domestic consumption in the United 
States, including a reasonable amount 
for a carryover to build up U.S. stocks, 
and the remainder would be allocated for 
export to foreign countries. 

The Secretary of Commerce then 
would ‘allocate such exports among 
countries on a quota system, based upon 
past exports and such other criteria as 
are necessary to produce a fair and 
equitable quota. 

Based upon what is available for ex- 
port, the Secretary would set up a system 
for the sale of export licenses through 
an auction system. Licenses would be 
sold to the highest responsible bidders 
with special exceptions for the develop- 
ing countries. The fees collected’ would 
be used to set up a trust fund for the re- 
search and development of present and 
new sources of energy. 

The Secretary would be able to lift 
this licensing system on any of the 
above energy fuels that he determines is 
produced in sufficient quantities to meet 
both U.S. demand and normal world re- 
quirements from the United States with- 
out any quota system. 

Exception to this quota system is any 
shipment of these energy fuels for tem- 
porary export for processing abroad and 
reshipment back to the United States. 
This is necessary because some high 
ulfur content fuel oil is sent abroad to 
be mixed with less polluting low sulfur 
oil and then shipped back to the United 
States. 

In a time of nationwide emergency, we 
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cannot countenance the export of these 
essential energy resources. Without leg- 
islation, these exports could increase. 
Their absolute amounts may not be gi- 
gantic, but they are in dire need in this 
country and should be utilized here in 
keeping our factories and schools in op- 
eration and our homes heated. 

Mr. JACKSON, Mr. President, I assure 
the distinguished Senator from Indiana 
that his bill has a great deal of merit, and 
the Interior Committee would like to take 
up this matter in hearings which I 
promise the Senator will take place 
within the next 3 to 4 weeks. 

The whole export question raises a 
number of very important issues not 
the least of which is who is shipping 
oil from our shores to whom, and for 
what reasons. 

I am also very concerned about the 
whole issue of coal. I recognize, along 
with the Senator from Indiana, that our 
domestic production will have to increase, 
particularly in light of our policy of 
converting electrical generating plants 
from burning oil to coal. How much coal 
do we not have readily available? Will 
this amount be sufficient to satisfy our 
domestic needs in the coming months? 
What is the nature of the long-term 
export contracts of American coal to the 
steel industries of Canada and Japan? 
Will any action taken by the United 
States cause these countries to retaliate? 
Should we grant quotas to our historical 
trading partners to prevent disruptions 
in the international marketplace? 

Icompliment the Senator from Indiana 
on his attempt to find answers to these 
questions and others. I assure him that 
hearings will be held on this subject. 
S. 2737 is an important contribution 
to our efforts in dealing with these 
problems. 

Mr. HARTKE. I thank the Senator 
from Washington (Mr. Jackson) for his 
comments, and at this time, Mr. Presi- 
dent, I am heartened by his assurances 
that hearings will be held within the 
month on this critical legislation. 


BOSTON IS SHARING CITIES’ TROU- 
BLES WITH A DIFFERENCE 


Mr. KENNEDY. Mr. President, I 
would like to bring to the attention of 
this Senate, an article from the Wash- 
ington Post, describing some recent 
tragic events in Boston, Mass. 

Last month after a series of tragic 
occurrences in that city, the people of 
Boston were gravely concerned about 
these troubling assaults. 

I believe the account of these events 
as presented by Stephen Isaacs in the 
Washington Post is quite well done and 
deserves the attention of this Senate. 

Mr. President, I request unanimous 
consent to print in the Recorp the ar- 
ticle, “Boston Is Sharing Cities’ Troubles 
With a Difference,” by Stephen Isaacs, 
from the Washington Post, Sunday, No- 
vember 11, 1973. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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Boston Is SHARING CITIES’ TROUBLES—WITH 
A DIFFERENCE 
(By Stephen Isaacs) 

Boston.—Cradle of the American Revolu- 
tion. Founded in 1630. Now one of the oldest 
cities in the land. Citadel of Anglo-American 
high culture and learning. Spawning ground 
of colorful Irish ethnic politics and flam- 
boyant politicians like James Michael Curley 
and “Honey Fitz” Fitzgerald. The preserve 
of the Cabots and Saltonstalls and Lowells. 

Boston today, minus sentimentality, is the 
largest city in New England (pop.: 659,230), 
the center of America’s academic establish- 
ment, a locus of modern electronic innova- 
tion and manufacturing, a growing focus of 
the insurance and banking industries and a 
city in grave trouble. 

Elma Lewis, a 50-year resident of nearly 
all-black Roxbury, says, “Boston is now more 
like the rest of America. It is amazing here, 
but it’s not amazing for America.” 

Mrs. Lewis’ frustration may be an indica- 
tion of the hostility afoot in Roxbury when 
she says: 

“When you start saying Boston’s a bad 
city, hell, America’s a bad country. My white 
people aren't worse than your white people 
(in Washington). Agnew didn’t come from 
here. Nixon didn’t come from here. It’s the 
system. It doesn't work any better here than 
there. It’s the same everywhere.” 

But it is not the same everywhere. Boston 
is unique in many ways, and one of those 
is in its racial crisis. 

For Boston has ethnic neighborhoods 
whose rigidity is legendary. It has a per 
capita tax burden amassed by no other city. 
Its per capita annual household income is 
lower than any other big city’s—thousands of 
dollars lower, for instance, than Washington 
or Newark or Philadelphia or Buffalo. 

And, with a tenacity that has been a hall- 
mark of the American Irish, Boston has 
hung on by its fingernails to keep “the 
others” out. In particuar, its local politi- 
cians have blatantly flaunted their opposi- 
tion to those “others,” have successfully 
pandered to fears in ways that would prob- 
ably be shocking in comparable cities in 
Alabama or Mississippi. 

And all in the city that was the fount of 
the American abolitionist movement, the 
home of William Lloyd Garrison, the first 
major American city to prohibit segregation 
in its schools, in 1855. And all in a state that 
has the only black United States senator 
(Edward W. Brooke), and that was the first 
state to enact a law forbidding racially im- 
balanced schools. 


“A DEEPLY CONSERVATIVE PLACE” 


Boston's city election system, installed by 
“Yankee” reformers years ago to dilute the 
power of Irish ward bosses, now requires 
nonpartisan, at-large contests for all city 
council and school committee posts. This has 
translated into the Irish majority’s domina- 
tion of elections and, because elections fall 
every two years, into incessant, fear-baiting 
political rhetoric. 

As a result, says political scientist and 
State Rep. Barney Frank, “The candidates 
are desperate for headlines. They can’t build 
any record with a particular district. It's a 
random lottery in which names are every- 
thing. Issues are rarely discussed. The whole 
system puts a premium on irresponsibility.” 

Frank, Mayor Kevin White's liaison with 
black community groups during White’s first 
three years in office here, says, “People are 
misled by the voting image of Massachusetts 
and of Boston. They think of Ed Brooke, of 
the McGovern vote, of the Kennedys. But 
this is a deeply conservative place socially. 
It’s probably got the most left-wing congres- 


sional delegation in the country, but on so- . 


cial issues, it’s the other way. 


“. . . I think people vote for people ‘like 
them’ for city council and for the school 
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committees. But they vote ‘up’ for mayor, 
for governor, for senator, for President.” 

Voting for people “like them” has evolved 
into an acrid racial tenseness isolated prima- 
rily in inner Boston and perceived hardly at 
all in the more comfortable Boston outside 
the technical city limits nor in the image of 
the city held by the rest of America. 

When one thinks of Boston, the imagery 
is likely to be of neighboring Harvard Uni- 
versity and of Massachusetts Institute of 
Technology; of Paul Revere and the old 
North Church; of the basketball Celtics and 
the hockey Bruins and the baseball Red Sox; 
of Beacon Hill and the lovely Public Gar- 
dens downtown; of the Isabella Gardner Mu- 
seum and the Museum of Fine Arts; of the 
Boston Symphony Orchestra; of the 700-plus 
— firms ringing the city along Route 

THE REAL BOSTONIANS 


All of that means little or nothing—except 
for frustrating unattainability—to the real 
Bostonians, the Irish, Italians, blacks and 
growing numbers of Puerto Ricans who rub 
up against one another in this 47-square mile 
city. 

The real Bostonians are the ones who have 
to contend with the immense tax loads of a 
city so institutionalized that more than half 
of its lands is tax-exempt. 

And they are the ones left behind to pay 
the dues of urban tension. Only slightly more 
than a fifth of metropolitan Bostonians ac- 
tually live within the boundaries of Boston, 
where the skirmish lines are manned perhaps 
more intently than they were in Revolution- 
ary War days. 

The weapons now are the baseball bat and 
the tire chain, the racial taunt and epithet 
and—more and more frequently—the gun 
and the knife. Continued resentment and an- 
ger are guaranteed by the inflammatory 
rhetoric of the Irish politicians and, occa- 
sionally, by the media. 

Boston’s black community, now more than 
100,000 strong and 17 per cent of the popula- 
tion, grows increasingly frustrated and, it 
seems to feel, isolated. It is, as Mayor White 
Says, peculiarly apolitical for this most politi- 
cal of cities. And it is, in the main, leader- 
less. Strangely, its principal leader has prob- 
ably been the mayor himself, whose steps to 
bring blacks into government and into a 
share of the power structure earned him the 
label of “Mayor Black” during the last may- 
oral campaign. 

But the nexus of Boston's racial problem 
lies not so much in the black community as 
it does among the Irish, who have long made 
up the majority in Boston but who have al- 
ways perceived themselves as a weak and 
frustrated minority. 

This perception of self is manifested in 
the tenacious Boston neighborhoods, in the 
rp of territorial imperative—their 

urf. 
TURF CALLED IMPORTANT 


Irish Bostonians, in fact, epitomize what 
the Rey. Andrew Greeley, the Chicago ethnic 
specialist, has been saying for the past dec- 
ade. They are misunderstood, he says. They 
are not racists per se. 

Instead, Father Greeley has said repeated- 
ly, they are the less well off “middle Amer- 
icans” whose turf is vitally important to 
them; whose lots and neighborhoods are 
extensions of identity and self; whose inyest- 
ments in their home and neighborhood are 
crucial; who are suspicious and afraid of in- 
truders no matter what may be their color 
of skin. 

When Boston’s black population began to 
increase in the 1950s in places like Roxbury, 
then to Jamaica Plain and Mattapan, the 
Jews of Boston—like those in other cities— 
mostly picked up and left, for close-in 
suburbs like Brookline and Newton. 
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But the Irish have held on, in their par- 
ishes in South Boston and in Dorchester and 
in West Roxbury, their fears stoked constant- 
ly by their political leaders. 

Boston’s Irish have refused to yield. 

When a black youth ventures onto the 
fringes of the Irish turf in Boston, he had 
best not venture alone. 

“I'ye never imagined, I’ve never seen, such 
a confrontation of hate” in the Irish young, 
says one forlorn black community worker in 
Roxbury. “It grows up in these kids. I don’t 
understand how people can be so poisoned. 

“It’s bad, it’s bad, and the majority of our 
local political structure is peopled by so 
many of these kinds of people. 

“They're definitely an impendment to 
progress, and they play that racial angle to 
the hilt. They pit race against race because 
that gets them votes. It’s the most danger- 
ous kind of politics that can be practiced, 
and it permeates the whole structure.” 

And, then, when incidents like those that 
occurred here last month arise, the hatred 
and fear pyramids. 

TWO INTERPRETATIONS 

The first incident came Oct. 3 when a 
white woman in Roxbury, who was carrying a 
can full of gasoline to a stalled car, was set 
upon by six or so black youths, They ordered 
her to douse herself with gasoline, then set 
her afire. 

The Boston and national media rushed to 
their largest headlines. The interpretation of 
their message was clear: black versus white. 

Then two days later came the reports that 
an old white man fishing in Dorchester Bay, 
along side a predominantly black housing 
project, had been stabbed and stoned to 
death by a gang of black youths. 

Perhaps only in a city as race-minded as 
Boston could there follow the almost auto- 
matic assumption that the murders were ra- 
cially motivated. 

A Boston policeman, in a saner, more ret- 
rospective moment, acknowledged that the 
burning victim could have just as easily been 
black as white. 

Another says that the youths probably 
never intended to kill the woman—that they 
were more likely trying to scare her, and like 
young people sometimes do, miscalculated 
the danger. 

In any case, such a bizarre method of mur- 
der, premeditated or not, inevitably brought 
with it new examinations of black-white re- 
lations in Boston. 

Police now wonder if the murder of the 
old man was at all racial. Three youngsters 
have been accused of the death and investi- 
gation indicates that they may have believed 
the old man informed on youths involved in 
another crime, and they may have retaliated 
to “get a rat,” skin color irrelevant. 


HUNGER IS CONSTANT 


“People here aren't concerned with iden- 
tifying criminals as criminals,” says one 
black Bostonian. “They're only concerned 
with whether they're black or white.” 

Police Sgt. Earl A. Bolt, a 26-year veteran 
of the Boston force, doubts whether any of 
the crime at the housing project, Columbia 
Point, is particularly racial. 

“You've got to understand the uniqueness 
of Columbia Point,” says Sgt. Bolt, who is 
black. “You have a great number of people 
isolated in that project, with no economic, 
educational or housing opportunity. Those 
kids down there live all their lives exposed 
to no hope. 

“It’s a confined kind of place and perhaps 
they see no possibility of escape. And there's 
nobody else to prey on, no matter whether 
they're black, white or Chinese. They're 
really desperate down there. Some of those 
kids go to bed hungry every night and wake 
up hungry every morning.” 

Columbia Point was built during the 1950s 
when such public housing projects were 
standard in America. 
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“Columbia Point was two steps ahead of 
Pruitt-Igoe,” says Barney Frank. “It was an 
enormous project, and it was well over a mile 
from anything else. There was no school, no 
shopping, it was kind of a landhound Devil's 
Island. It wasn’t racist. It was just anti- 
poor.” 

The complexion of Columbia Point’s ten- 
ants changed over the years from mostly 
white to, now, a few elderly whites and per- 
haps two-thirds blacks; several thousands of 
those blacks—a majority—are young. 

The Irish, politicians point scornfully to 
the shopping center that was built alongside 
Columbia Point. It had a huge Stop ‘n Shop, 
a department store, a restaurant, a bank, a 
drugstore. Now all but the bank are aban- 
doned, windows boarded over, parking lots 
empty, a low-slung armory of failure, looted 
and vandalized out of business by the kids 
from Columbia Point. 


SYMBOL OF RESISTANCE 


“It’s Just awful what they did to us,” said 
Louise Day Hicks, the symbol of Irish resist- 
ance in Boston, who recently finished first in 
the city council election, and who has run 
for office 10 times in Boston in the last 12 
years. 

“The project itself is situated in a beaufi- 
ful setting,” she says, “overlooking the bay. 
But now the firefighters can’t go in without 
police protection, and the taxis won't take 
people in. I'm terribly concerned about the 
senior citizens in there. 

“I truthfully think that for too long we've 
let these young black youths get away with 
too much. In the schools they're extorting 
and vandalizing. It’s carried on too long. 
We've got to stop it. 

“.... People in Boston are filled with fear. 
People have triple locks on their doors, 
white and black. I can’t believe it. This is 
Boston, a city of culture,” 

It doesn’t matter that Boston’s crime rate 
is among the lowest of America’s major cities, 
and that the number of policemen per capita 
is second highest in the nation. Or that the 
number of black-white murders in Boston 
is relatively low (nine of the 111 so far this 
year). 

“We're going to have to take some real 
preventive measures," says Mrs. Hicks, just 
turned 50. “You can't take a pill and have 
it go away in the morning. 

“... Right now, we've got to call a halt, 
look at it, and do something before it’s too 
late. We've got to face up to this problem. 

“. .. Maybe we have all the laws we need, 
but maybe people don’t know we have them. 
And maybe they should be enforced.” 

“KIDS DON’T HAVE ANYTHING” 

Sgt. Bolt sees Columbia Point somewhat 
differently. 

“These are kids that don’t have anything, 
anything at all,” he said. “They look in a 
store window and they see things they can 
never hope to afford. Perhaps if I were in 
the same fix, I would do the same thing. A 
Kid has no pair of shoes, and he knows he 
won't get a pair of shoes until he steals 
them.” 

And Sgt. Bolt sees crime in Roxbury dif- 
ferently, too. 

“The same day that woman was burned.” 
he said, “a black man was shot and killed 
on Northhampton Street. There was no 
human cry about that. To me, the problem 
is that people here don’t consider people as 
human beings. The first question anybody 
asks is whether the victim was white or black. 

“If there is a crime in Roxbury, they ask, 
‘Well, what was he?’ and if the answer is 
‘black’ then they relax and sit back and 
they're not concerned. But, as soon as we 
describe the victim as a white Caucasian, 
then it becomes a matter of public concern.” 

Sgt. Bolt, who lives in a six-room house 
in Roxbury, says he is having an ever-harder 
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time convincing black people that “the sys- 
tem” can work. 

“We take pride in the fact that we have an 
educational system that makes the majority 
of the people literate. So we read in the 
paper that the Supreme Court of the land has 
determined that segregated schools are not 
constitutional. Here it is 1973, and we're still 
having individual states fighting the inte- 
gration of schools hammer and tong. 

“If it takes 19 years, and the thing is still 
up in the air, and the black kid reads the 
paper, ‘What the hell is going on? The man 
is talking out of both sides of his mouth. 
You say what a great system it is, but they're 
still fighting over whether I have the right to 
an equal education.’ 

“Education is basic to it, you know. It’s 
the first thing we introduce our kids to in a 
public way. That’s where we begin to train 
him there are differences in people.” 

A CLOSED WORLD 

Sgt. Bolt is jarred by his own daughter, 
who is 15 and is telling him that “they're 

“She came up to me one night and said, 
‘What happened in World War II? Look at 
Japan and Germany today. This country had 
a lot to do with rebuilding those countries, 
who were once our enemies. We saw fit to 
make them powerful. If they could do that, 
why can’t they do something now? Would it 
have been better for us to fight a war with 
the United States?’” 

“And I don’t know how to answer those 
questions, 

“We're not talking about poverty programs 
and a few million dollars here and there that 
never filter down anyway. They really spent 
billions of dollars in those countries. It’s 
simple logic, but if you think about it, it’s 
devastating.” 

The blacks of Boston look around and, of- 
ten, see a white man’s world that is closed to 
them, white neighborhoods (parishes rather 
than neighborhoods in Boston), a fire de- 
partment that is 99-plus per cent white, a 
police department that is nearly 98 per cent 
white. You can stand at Columbia Point on 
the bank of the bay where the old man 
fished and died or on Blue Hill Avenue in 
the heart of black Roxbury and te 
on the luxurious living that goes on in the 
glistening insurance office castles you see 
looming from the “new Boston” skyline be- 

ond. 
i Some, like Elma Lewis, who runs the Na- 
tional Center for Afro-American Art, see 
hopelessness setting in. 

“NOBODY CARES” 

“I am convinced,” she says, “that young 
people feel there is no way to operate with 
this system, They look at the so-called suc- 
cesses in the black community, who can’t 
even get their garbage moyed, and they say, 
‘Who needs that?’ 

“They'll do anything to get a dollar. They 
look at Agnew and see how he got off. ‘He’s 
rich, and he got away with it. That’s Amer- 
ica, so I'll do it. I’m taking certain risks, yes, 
but look how big I'll win if I’m a winner.’ 
They say that in America the dollar is the 
biggest thing in the world, and they look 
around and they see that it doesn’t matter 
how you get it. 

“.. . If you walk downtown, you'll see 
hordes of black kids like wolf packs, snatch- 
ing hand bags, terrorizing office workers. 
And if one of those white policemen sees 
them, he doesn’t ask them why they’re not 
in school. These kids realize nobody cares 
about them. They’re not a part of the sys- 
tem. And, when something happens, every- 
body gets uptight for 10 minutes. 

“... This is a very, very bad time—a very, 
very serious time.” 

No one is more cognizant of that than 
Mayor White, who is holding meetings all 


37940 


daylong with his community affairs special- 
ist and with community groups, trying des- 
parately to keep the lid on, hoping to appeal 
to what he feels is basic conservatism among 
Boston’s black citizenry. 

He feels that the media’s overplaying of 
the murders and their racial aspect was “a 
disgrace,” 

He is worried that no one can seem to con- 
trol young blacks like those who partici- 
pated in the recent crimes, and whose own 
internal leadership turns over constantly. 
He is hoping to mobilize older youths to as- 
sume that role. 

POLICE. HAVE PLANS 

Above all, he is disturbed by the thinly 
veiled racism of the political rhetoric, having 
been subjected to it in his mayoralty cam- 
paign, and has been pleading for calm. Dur- 
ing the heat of the reactions to the twa 
murders, he even held two press conferences 
in one day. 

Like most other city officials, he will not 
tell you about the military-style battle plan 
the police have ready in case "it" happens in 
Boston, a plan designed to seal communities 
off from one another, 

“I don’t think that there's. that deep a de- 
spair in the black communities,” he says, 
and wonders whether Boston’s black leader- 
ship, or anyone else for that matter, can 
gauge how deep or how hostile are the feel- 
ings on the street. 

“But I honestly believe,” he insists, “that 
we're nowhere near a racial war.” 


ATTORNEY GENERAL'S SALARY 
REDUCTION 


Mr. HRUSKA. Mr. President, this week 
the Senate is scheduled to take up con- 
sideration of S. 2673, which proposes to 
return the salary of the Attorney Gen- 
eral to the level in effect on January 1, 
1969. This bill was introduced to insure 
compatibility between the proposed 
nomination of Senator Saxse to be At- 
torney General and the constitutional 
provision which reads: 

No Senator or Representative shall, during 
the Time for which he was elected; be ap- 
pointed to any civil office under the Author- 
ity of the United States, which shall have 
been created, or the Emoluments whereof 
shall been increased during such time; and 
no Person holding any Office under the 
United States, shall be a Member of either 
House during his Continuance in Office, (Ar- 
ticle I, Section 6, Clause 2) 


There is no question as to Congress 
authority to raise and lower the salary of 
Cabinet officers. However, some have 
voiced concern that even after the enact- 
ment of S. 2673, Senator Saxse may still 
not be eligible for the office to which he 
will be nominated. 

This concern stems from the fact that 
Senator SaxsE became a Member of Con- 
gress on January 4, 1969 and subse- 
quently salary increases for Cabinet of- 
fices were approved. Stich concern is fair 
and understandable, for a cursory read- 
ing of that pertinent portion of the Con- 
stitution alone, as is the case with almost 
any portion of that document, could 
leave one in doubt as to its meaning. Be- 
cause of this doubt, S. 2673 was referred 
to the Judiciary Committee for study of 
the constitutional issues involved, 

After a thorough consideration of all 
the testimony heard before that commit- 
tee, I am. fully convinced that the enact- 
ment of this bill would be effective to 
confirm the eligibility of Senator SAXBE 
for the office of Attorney General. 
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The major theme sounded by those 
who doubt the efficacy of the approach 
taken by the subject bill, is that the 
plain, literal words of the clause forbid 
such a move. However, such an inter- 
pretation appears to fly directly in the 
face of the intentions of the framers, the 
rules of constitutional construction and 
available precedents. 

The narrow, literal approach to the 
Constitution taken without reference to 
pertinent historical data is one which 
has been long rejected. In one of a line 
of similar pronouncements, the Supreme 
Court, in the Legal Tender Cases, 12 Wall. 
457, 531 (1871) stated: 

Nor can it be questioned that when in- 
vestigating the nature and extent of the 
powers conferred by the Constitution upon 
Congress, it is indispensable to keep in view 
the objects for which those powers were 
granted. This is a universal rule of construc- 
tion, applied alike to statutes, wills, con- 
tracts, and constitutions. If the general pur- 
pose of the instrument is ascertained, the 
language of its provisions must be construed 
with reference to that purpose and so as to 
subserve it. In no other way can the intent of 
the framers of the instrument be discovered. 


A review of the history of the consti- 
tutional debates reveals that the framers 
were concerned with the prevention of 
the evils which might arise if Members 
of Congress could benefit from the crea- 
tion of new offices or increase in the 
emoluments of existing ones. Much con- 
sideration was given as to how to best 
achieve that objective. One proposal, 
later rejected, called for an absolute pro- 
hibition of Members of Congress assum- 
ing civil office both during their term in 
Congress and for 1 year thereafter. 
Such an absolute proyision, it was clearly 
recognized, would unfortunately effec- 
tively bar the tapping of valuable talent 
in the Congress, for use in executive of- 
fices: In approving the final form of 
article I, sections 6, clause 2, the framers 
guarded against possible corruption in 
the appointment process but also 
achieved their avowed objective of mak- 
ing available Members of Congress for 
other positions in the public service. 

A restrictive reading of this provision 
ignores this second portion of its dual 
function. 

The enactment of S. 2673 would be en- 
tirely in accord with the intentions of 
the framers. Upon his confirmation to 
the office of Attorney General, there 
would be no emoluments that Senator 
Saxbe would be entitled to receive which 
were possibly traceable to any action 
taken by Congress while he was a mem- 
ber of that body. Further, the country 
would have the opportunity to be served 
by a man of recognized experience and 
ability. 

The proponents of a restrictive inter- 
pretation of the Constitution indicate 
difficulty particularly with the words 
“shall have been increased” found in the 
phrase in question. 

In view of the framers’ intentions it 
would appear that the phrase contem- 
plates a continuing increase of emolu- 
ments. Congress by its approval of the 
1969 pay increase simply created the 
condition to which the constitutional 
clause attaches. By enacting S. 2673, 
Congress, having the power to. revoke 
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as well as enact statutes, will have re- 
moved that condition. 

The argument has been put forth that 
if the framers desired the course of ac- 
tion which is before us, they would have 
specifically provided for it. This argu- 
ment assumes, however, that. the Consti- 
tution was drafted in the same manner 
as a detailed statute. Chief Justice John 
Marshall, well aware that many consti- 
tutional provisions do not spell out con- 
tingencies in great detail, wrote in Mc- 
Culloch v. Maryland, 17 U.S. 316 (1819): 

A constitution to contain an accurate de- 
tail of all the subdivisions of which its great 
powers will admit and of all. the means by 
which they may be carried into execution, 
would partake of prolixity of a legal code, 
and could scarcely be embraced by the 
human mind, It. would, probably, never be 
understood by the public, Its nature, there- 
fore, requires that only its great outlines 
should be marked, its important objects des- 
ignated, and the minor ingredients which 
compose those objects be deduced, from the 
nature of the objects themselves. ... We 
must never forget that it is a constitution 
we are expounding. 


Regarding principles of constitutional 
construction, we can readily point to in- 
stances in which the Supreme Court’s 
interpretation of constitutional provi- 
sions go beyond the literal implication 
of the language in order to reach a re- 
sult, consistent with the intent of the 
framers. To cite one example, the Court, 
going beyond the words that prohibit 
compulsory self-incrimination “in: any 
criminal case,” has held that the fifth 
amendment includes such protection in 
civil cases, administration proceedings 
and congressional investigations. Like- 
wise the Court has construed this 
amendment, beyond its mere words, to 
uphold the validity of immunity statutes. 
There are many more examples of con- 
struing the Constitution beyond its bare 
wording standing alone. 

In addition to the general principles 
of constitutional construction, several 
favorable precedents are available in 
which Congress engaged in considerable 
debate upon similar matters. 

One such precedent involved the ap- 
pointment of Senator Morrill as Secre- 
tary of the Treasury in 1876. During his 
term, salaries for Cabinet officers were 
raised and then subsequently reduced to 
their former amount. Senator Morrill’s 
nomination was nevertheless confirmed 
by the Senate without challenge based 
upon the constitutional provision in 
question. 

A directly analogous situation to that 
presently before us occurred in 1909 with 
the nomination of Senator Knox to be 
Secretary of State. During Senator 
Knox’s term the salary to that office had 
been increased, and, upon his nomina- 
tion, legislation was introduced restoring 
the salary to the level at which it had 
been prior to Senator Knox’s term. Upon 
passage of this remedial legislation, Sen- 
ator Knox was named and confirmed by 
the Senate for that Cabinet position. 

The relevance of the entire body of 
constitutional history in construing the 
meaning of its provisions “was aptly 
summed up in the following quotation 
from a 1964 Supreme Court decision: 


Our sworn duty to construe. the Constitu- 
tion requires . . . that we read it to effectu- 
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ate the intent and purpose of the Framers. 
We must, therefore, consider the history and 
circumstances indicating what the (provi- 
sion in question) were in fact designed to 
achieve. Bell v. Maryland, 378 U.S. 226, (Mr. 
Justice Goldberg, concurring). 


The inescapable conclusion one draws 
from a study of a constitutional debate, 
the rules of construction, and the avail- 
able precedents is that S.: 2673 effectively 
clears the way for Senator SAXBE’S as- 
sumption of the Attorney Generalship. 
I, therefore, urge prompt and favorable 
action by this body upon this bill and 
upon the forthcoming nomination of 
Senator SAXBE. 


FOOD FOR PEACE—THE JAMAICA 
STORY 


Mr. HUMPHREY. Mr. President, from 
the inception of the “Food for Peace” 
program under Public Law 480, the U.S. 
Congress and its agricultural commit- 
tees had expressed the objective of using 
food donations under title II of the act, 
not only for humanitarian purposes, but 
as an incentive for other governments to 
improve social feeding programs, partic- 
ularly for children. It was also the goal 
of the U.S. Congress that the food dona- 
tions would help countries “graduate up- 
ward” from direct food assistance to 
sales of U.S. food products on long-term 
concessional credit arrangements. 

Jamaica is now providing a significant 
example of a Food for Peace “success 
story,” demonstrating such a “gradua- 
tion” from title II food donations to title 
I concessional credit sales—and by 
Jamaica’s own determination setting a 
new precedent and example to other de- 
veloping nations of the world. 

For Jamaica’s new title I agreement, 
signed last month, is the first in the 
world under which the Government is 
not using the concessional credit to pur- 
chase foods for resale into the market 
place but rather is using the credit to 
obtain foods for its own constructive 
social program purposes—in this in- 
stance, for its school lunch program 
under a “model” arrangement that will 
assure its young people of improved diets 
and improved nutrition. 

Title II food commodities were pro- 
vided to the Government of Jamaica for 
a maternal child health and school feed- 
ing program under a 3-year agreement 
which started in 1967. That program au- 
thorized 16,000 metric tons of food com- 
modities valued at $5.2 million to feed 
200,000 children each year, most of whom 
are very poor and whose diet otherwise 
would consist of starchy foods and very 
little protein. The Jamaica Government 
showed a willingness from the start to do 
its own part, committing itself to a cash 
input of $2,698,000. 

The program had since been extended 
to December 31, 1973, under which the 
United States agreed to contribute an 
additional $3.5 million in commodities 
with the Government of Jamaica agree- 
ing to finance all the administrative in- 
puts, requiring about one million dollars 
annually. 

Further, the Government of Jamaica 
agreed to build a new central kitchen 
at a cost of $1.3 million, and to enter into 
a contract with ARA Services, a private 
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U.S. catering service operating a world- 
wide network of kitchens serving schools, 
hospitals, airlines, and other mass feed- 
ing centers, to design, supervise con- 
struction of and train operators for the 
central kitchen in the metropolitan area 
of Kingston and St. Andrew, Jamaica. 

Jamaica has kept every pledge, and, 
under the leadership of an exceptionally 
able Minister of Education, the Honor- 
able Eli Matalon, has not only dedicated 
the new central kitchen but has utilized 
it to move Jamaica forward toward bet- 
ter feeding patterns for all its people. 
ARA nutritionists working under the 
contract with Minister Matalon have 
developed recipes for lunches prepared 
at the new kitchen which will provide 
one-third of the daily protein and calorie 
requirements for 100,000 schoolchildren 
to be served from this kitchen—and, 
from its experience, future food policies 
of the country are evolving. The aim in 
Jamaica is to start with the children, in 
teaching the value of better nutrition, 
but then carrying it to the marketplace 
where all can share in higher protein 
products for which acceptance has been 
proven by these school feeding programs. 

Jamaica has not only fulfilled the 
hopes and expectations of the United 
States in this forward-looking policy, but 
it has gone the “extra mile.” Under the 
leadership of Prime Minister Manley, 
Jamaica is showing its concern for its 
youth and its ability to stand independ- 
ently on its own feet, neither dependent 
upon nor beholden to anyone, yet grate- 
ful for cooperation and assistance from 
everyone appreciating their own goals 
and desires. Minister of Education 
Matalon has negotiated the agreement 
taking Jamaica out of the category of 
food donations and moving it into the 
category of paying, with U.S. credits, for 
the food it is using for social programs, 
of its own, like the school lunch program. 
Jamaica has every right to lift its head 
high on this move. It is an example for 
many other countries by making use of a 
U.S. Government program of long-term 
credits, normally devised for commercial 
purposes, to serve constructive social 
purposes. 

Under Minister Matalon’s leadership, 
the Government of Jamaica entered into 
a title I agreement with the United 
States for provision of the high-protein- 
blended food commodities which were 
previously donated under title II, such 
as wheat-soy blends. 

The leadership of Jamaica in utilizing 
long-term credits of the United States— 
normally used only for commercial trans- 
actions by developing countries—for 
broader social purposes previously cov- 
ered by straight food donations, set a 
new precedent that helps prove the value 
of the objectives behind the actions of 
the U.S. Congress in creating these food 
programs and comes at a time when 
tight food supplies make it all the more 
difficult—and costly—for a developing 
country to implement. 

Jamaica has also wisely chosen touse 
the new high-protein-blended foods, to 
assure the maximum nutritional and 
protein value for each dollar it invests 
in food for its children. 

Congratulations are in order, not only 
to the Jamaican Government, but also 
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the Food for Peace Office in the Agency 
for International Development and the 
U.S. Department of Agriculture for 
pioneering with this new arrangement. 


EDITORIAL COMMENT ON THE 
PRESIDENTIAL CRISIS 


Mr. McGOVERN. Mr. President, I have 
been most impressed by a series of edi- 
torials appearing recently in the Wash- 
ington Post relating to the Presidential 
crisis that now confronts the Nation. I 
ask unanimous consent that three edi- 
torials entitled “Operation Disney World” 
appearing in the Washington Post of No- 
vember 20, November 21, and November 
23, an editoria] in the Washington Post 
of November 26 entitled “Mr. Nixon’s 
Thanksgiving Day Offering” and an ex- 
cellent column by the columnist Mr. Wil- 
liam Raspberry in today’s Post be printed 
in the RECORD. 

Mr. President, the Sunday Washington 
Star of November 25 carries a perceptive 
analysis of the President’s personality 
entitled “What Makes Nixon Tick.” The 
article is authored by Dr. Eli S. Chesen, a 
psychiatrist who will enter the Air Force 
in January for 2 years of active duty as 
Chief of Mental Health at Nellis Air Force 
Base, Nev. I ask unanimous consent that 
this piece be printed at this point in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 20, 1973] 
OPERATION DISNEY WORLD (I) 

Working our way laboriously through the 
transcript of President Nixon's extraordinary 
performance last Saturday night before the 
Associated Press Managing Editors at Disney 
World, it struck us with increasing force that 
on a number of specific points the President 
is not exactly clearing up the record on 
Watergate and related matters. Rather, he 
seems determined to add to the public’s con- 
fusion at almost every turn, The President 
would have us believe, of course, that with 
Operation Candor (as the White House has 
called it) he is at long last setting out to 
sweep away public misapprehensions—that 
he is helping us to get to the bottom of the 
Watergate affair, once and for ail. Yet, pick- 
ing and choosing almost at random, one 
finds disturbing distortions of the record and 
misrepresentations of the facts. By way of a 
beginning effort to set the record straight, 
we would deal today with the President’s 
misuse of two of his predecessors in office— 
Thomas Jefferson and Lyndon Johnson—in 
attempting to defend actions of his own. 

Mr. Nixon's persistent use of the “Jefferson 
rule,” as he called it in his Saturday night 
appearance, is startling. This is the second 
time in a month that the President has dis- 
torted the facts regarding the issuance of a 
subpoena to President Jefferson by way of 
Justifying his own performance in the mat- 
ter of the Watergate tapes. In his press con- 
ference on October 26, Mr. Nixon said that 
the court had subpoenaed a letter which 
President Jefferson had written and Mr. 
Jefferson had refused to comply, but rather 
had compromised by producing for the court 
áa summary of the contents of the letter: 
Saturday night, he went further- He began 
his answer to a question having to do with 
executive privilege with the astonishing as- 
sertion that, “I, of course, voluntarily waived 
privilege with regard to turning over the 
tapes." This is a curious way to describe his 
ultimate decision to obey an order of the 
Federal District Court—an order which ‘he 
first appealed to the U.S. Court of Appeals. 
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Having lost the appeal he then tried to com- 
promise the issue with the famous Stennis 
proposal which cost him the resignation of 
his Attorney General and his Deputy At- 
torney General in the course of his efforts 
to fire the Watergate Special Prosecutor who 
had originally requested the tapes. Having 
rewritten this recent history, the President 
went on to elaborate on the “Jefferson Rule” 
and to rewrite some more, He repeated his 
version of the Jefferson case which he had 
given us in October and went on to say that 
John Marshall, sitting as Chief Justice, had 
ruled in favor of the Jefferson “compromise.” 

In just about every important aspect, it 
simply didn’t happen that way. To begin 
with the letter was not written by President 
Jefferson. It was written to him. What is 
more, Mr. Jefferson agreed to testify in the 
case under oath (although he wanted to do 
so in Washington, rather than journey to 
the court in Richmond). And he sent the 
entire letter—no a mere —to the 
US. Attorney who in turn offered it to the 
court and authorized the court to use those 
portions “which had relation to the cause.” 
Chief Justice Marshall, moreover, never ruled 
in his capacity as Chief Justice on any such 
compromise; he ruled as a trial judge in a 
lower court. So much for the misuses of Mr, 
Jefferson. 

Now for President Johnson and Mr. Nixon’s 
taxes. The first thing to be said is that the 
President was offered a specifie opportunity 
to deny published reports that on a total in- 
come of $400,000 for the years 1970 and 1971 
that he paid only $1,670 in income taxes, He 
did not deny it, but rather admitted that 
he had paid “nominal” taxes for those years. 
He then said that the fact that his taxes 
Were nominal was not a result of “a cattle 
ranch or interest or all of these gimmicks 

. .” Perhaps so. But it would be somewhat 
surprising if Mr. Nixon did not deduct in- 
terest from his gross income for those years. 
The figures the White House has put out 
concerning the transactions by which he ac- 
quired his Key Biscayne and San Clemente 
homes indicate that he paid substantial 
sums in interest in those years, and it is hard 
to figure out any other way he could have 
arrived at such a “nominal” obligation. 

His own explanation for that “nominal” 
obligation was that President Johnson told 
him shortly after he became President in 
January, 1969, that he ought to donate his 
vice presidential papers and take a deduc- 
tion for them. There are two things puz- 
zling about the idea that Mr. Nixon was 
merely taking his cue from his predecessor. 
One is the inference conveyed by Mr. Nixon 
that all this was new to him; in fact, he had 
made such a donation of some of his official 
papers in 1968, prior to taking office as Presl- 
dent, The second, and far more important 
thing that is puzzling about Mr. Nixon’s 
story is his suggestion that Mr. Johnson had 
established the precedent and that both 
men followed the same general policy in 
their handling of the tax aspects of their 
official papers. Prior to 1969, they apparently 
did just that. But in 1969, Mr. Johnson 
made a careful decision not to-do what 
President Nixon did, for very precise reasons 
having to do with property. 

The facts of this matter are that in 1969 
Congress was debating a significant change 
in the Internal Revenue Code which might 
have precluded anyone from taking such & 
deduction from this sort of gift of papers or 
documents. Both Mr, Johnson and Mr. Nixon 
expressed their opposition to this change in 
the tax rules but until late in the year it was 
unclear which way Congress would resolve 
the issue—or when any change would become 
effective. Under the circumstances, Mr. John- 
son decided that it would be unseemly for a 
former President to attempt to make such a 
gift in an effort to beat a congressional dead- 
line and so he did not do so—reportedly at 
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a cost of millions of dollars to his heirs, Mr. 
Nixon, by contrast, made a gift that year of 
papers valued at more than $500,000 and took 
what he claimed to be the appropriate deduc- 
tion. 

So much for the inference that Mr. 
Nixon was only following President Johnson’s 
lead. Beyond that, there is an even larger 
question—not specifically raised by the edi- 
tors and consequently ignored by Mr. Nixon 
on Saturday night—as to whether what he 
did in 1969 with respect to his gift of papers 
and claimed tax deduction was in accordance 
with the requirements of law—quite apart 
from its propriety in the context of the 
congressional debate and the likelihood of an 
imminent change in the rules. Speaking of 
his predecessor, Mr. Nixon said that Mr. 
Johnson “had done exactly what the law re- 
quired.” What remains to be seen, as we have 
noted repeatedly in this space, is whether 
Mr. Nixon, in this particular instance, can 
make that same claim for himself. 

We do not mean to say that the President 
does not have a cogent defense of his tax 
deductions, or of his policy toward the re- 
lease of his tapes—or of any of a number of 
other charges and allegations that have been 
raised in connection with his performance in 
the broad category of matters which come 
under the broad misnomer of Watergate. We 
would simply argue (and we will be return- 
ing to the argument in this space) that the 
President is unlikely to clear the air and re- 
solve public confusion in any conclusive way 
by the sort of muddying of history and mis- 
representation of facts which characterized 
so much of his appearance before the man- 
aging editors on Saturday night in Disney 
World. 

[From the Washington Post, 
Nov. 21, 1973] 


OPERATION DisNEY Wortp (II) 


“If it had gone to the Supreme Court— 
and I know many of my friends argued, ‘Why 
not carry it to the Supreme Court and let 
them decide it?’—that would, first, have had 
a confrontation with the Supreme Court, 
between the Supreme Court and the Presi- 
dent. And second, it would have established 
very possibly a precedent, a precedent break- 
iñg down constitutionality that would 
plague future Presidencies, not just this 
President.” 

Thus Mr. Nixon, in his Saturday night 
question-and-answer session with the Asso- 
ciated Press Managing Editors, elaborated on 
his reasons for failing to carry his fight to 
protect the secrecy of the White House tapes 
subpoenaed by Archibald Cox to the Supreme 
Court. We cite at some length his remarks 
on the subject because they strike us as char- 
acteristic of the quality of the President’s 
defense as a whole. It is marked by a per- 
petual shifting of argument, a series of 
astounding assumptions and a facility for 
distorting the facts of the case. 

Consider only the quotation we have cited. 
Mr. Nixon, who on October 20th was declar- 
ing he was “confident” he would have won 
an appeal to the Supreme Court but didn’t 
think it would be wise to leave the question 
open for the time it would take the Supreme 
Court to rule, now suggests that the prospect 
of losing was a strong factor in his decision 
not to appeal. So far as astounding assump- 
tions are concerned, we invite your attention 
to the President’s assumption that a Su- 
preme Court ruling against him would have 
been of dubious constitutionality (surely the 
thing works the other way round). And fi- 
nally, on the facts of the matter, does anyone 
have any doubt that the reason the President 
abandoned his plan to seek a Supreme Court 
test. was that he considered he had a better 
chance of preserving the secrecy of the tapes 
by cooking up his so-called “compromise” or 
that he ultimately only agreed to release 
them to Judge Sirica as a consequence of 
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the uproar brought on by his mishandling of 
Mr. Cox and the issue as a whole? 

Yesterday in this space we addressed 
ourselves to Mr. Nixon’s discussion of his 
taxes and to his misuse of two of his 
predecessors in the course of justifying his 
actions. Today, we will deal briefly with 
the President’s arguments concerning the 
Watergate case itself. 

Mr. Nixon's observations on the Watergate 
case, of course, revolved around the twin 
issues of Mr. Cox and the forbidden tapes. 
It is at least curious that the President 
who had a great deal to do with delaying 
Mr. Cox’s investigation had the temerity to 
complain about that delay. Thus Mr. Nixon 
who earnestly discussed the reasons it had 
taken him so long to discover that two of 
the tapes did not exist and who, at least 
by indirection, acknowledged that he him- 
self had been in a protracted and time-con- 
suming legal battle with the Special Prose- 
cutor concerning the White House documents 
that would be made available to the prose- 
cution, in the same breath observed that the 
Special Prosecutor had taken much too long 
to get his cases into court. What does Mr. 
Nixon think Archibald Cox was doing for 
much of that time—if not battling the 
White House in order to acquire the material 
he regarded as necessary to bring those cases 
in an orderly and effective way, material 
which Mr. Nixon sought to deny him? 

When Mr. Nixon observed that Assistant 
Attorney General Henry Petersen, who was 
replaced on the Watergate case by Mr. Cox, 
claimed to have had the case 90 per cent 
completed when it was put in Mr. Cox’s 
hands, he again misled his audience. That 
is because, in the first place, Henry Peter- 
sen was referring exclusively to the case con- 
cerning the burglary of Democratic head- 
quarterson June 17, 1972, and the sub- 
sequent cover up, and in the second place, 
because Mr. Petersen's claim referred to a 
period before it had been revealed that any 
White House tapes even existed—a revela- 
tion that inevitably produced attempts on 
the part of the Special Prosecutor to gain 
access to this potentially crucial new 
evidence. 

Nor does the President’s explanation of 
his delay in informing the court of the non- 
existence of two of the subpoenaed tapes 
overwhelmingly persuade. If Mr. Nixon is so 
clear in his mind that he made the June 20, 
1972, phone call to John Mitchell on a 
White House telephone that was not part 
of his recording system—he even recalls 
that he was on his way in to dinner when 
he placed the call—how could it have taken 
him from late September to late October to 
ascertain this fact? How is it, for that mat- 
ter, that he wasn’t aware there was no such 
tape back in July when Mr. Cox subpoenaed 
a tape of the call? If Mr. Nixon is now only 
deducing from the absence of a tape that he 
must have made the call on the phone in 
question, he is merely offering us ‘a theory, 
not an assertion of fact—and if, on the con- 
trary he is offering a clear recollection of 
fact, there is hardly any explanation for the 
many months it took him to remember or 
disclose it. 

The case for the President’s delay in dis- 
covering the nonexistence of a tape of his 
crucial April 15 conversation with John 
Dean is not much more persuasive. The 
President is known to have spent many hours 
on June 4th listening to tapes of conversa- 
tions he’d had with Mr. Dean; the April 15 
conversation was among their most impor- 
tant talks; and Mr. Cox subpoenaed this tape 
also in mid-July. Mr. Nixon, however, asks 
us to accept his argument that he did not 
discover that there was no tape until late 
September and that he had less sense of 
urgency about finding it than he had about 
the others because only Mr. Cox—and not 
the Ervin Committee—had asked for it. 
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Since the President did not intend to pro- 
duce tapes for the Ervin Committee in any 
event, and since the Ervin Committee (unlike 
Mr. Cox) lost its case in court to gain 
access to them, it is hard to see how the 
Ervin Committee requests could have fig- 
ured so prominently in Mr. Nixon's actions 
at the time. 

So much for Mr. Nixon’s capacity to twist 
beyond recognition the already complex mat- 
ter of the tapes. And so much for his desire 
once and for all to clarify these matters 
with candor. Because the President has 
attached such great importance to this latest 
“once and for all” effort to set the record 
straight, we think it equally important to 
examine his words and the facts to which 
he alludes with great care. Therefore, we 
intend to return to the subject of Operation 
Candor. There is yet much to discuss. 
[From the Washington Post, Nov, 23, 1973] 

OPERATION DisNEY WoRLD (III) 

After President Nixon’s meetings with the 
Republican governors in Memphis on Mon- 
day, Gov. Tom McCall of Oregon said Mr. 
Nixon “was very believable today—more be- 
lievable than I’ve ever seen him before.” 
White House deputy press secretary Gerald 
L. Warren, for his part, said Mr. Nixon hadn’t 
told the governors anything he hadn’t said 
before. There is only one way to reconcile 
these two comments and that is to assume 
that the governors are either so credulous or 
so hungry for reassurance that they can be 
inordinately cheered by a little special at- 
tention and a superficial plausibility—what 
White House aides used to call “stroking.” 
For if Mr. Nixon's private sessions with the 
Republicans have been anything like his 
public performance before the Associated 
Press Managing Editors at Disney World last 
Saturday, he has been serving up generous 
portions of half-truths, illusions and out- 
right distortions as substitutes for facts. 

We have already discussed his penchant 
for rewriting the record of past Presidents 
and his confusing, not to say misleading, re- 
construction of his role with respect to the 
Watergate investigation and the missing 
tapes. There is another pattern in his per- 
formance that takes the form of directing at- 
tention away from his own conduct and to- 
ward his opposition as some sort of justifica- 
tion or excuse for what he may have done. 
Scapegoating is, of course, a very human 
trait; but even children usually learn quite 
early that “everybody does it" and “he hit 
me first” seldom stand up as viable de- 
fenses—even when the finger-pointing has 
some validity. 

Mr. Nixon compounds the weakness in this 
tactic by twisting the facts, Discussing the 
financing of the 1972 campaign, he said: 

“Neither party was without fault ... They 
raised $36 million and some of that, like some 
of ours, came from corporate sources and was 
illegal because the law had been changed, 
and apparently people didn’t know it.” 

Now the fact is that no corporations have 
admitted or been charged with making ille- 
gal gifts to the McGovern campaign, while 
six have so far been convicted of making 
large unlawful donations to Mr, Nixon’s re- 
election drive. Furthermore, the law barring 
such corporate gifts is hardly new; it was 
enacted in 1907. 

There was a similar twist to Mr. Nixon's 
version of the milk deal—a story he was all 
too eager to advance. As he told it, the ad- 
ministration’s sudden reversal on milk price 
supports in March 1971 came about not be- 
cause of large contributions from the dairy 
lobby, but because “Congress put a gun to 
our head.” Members of Congress comprising 
about one-fourth of each house, mostly 
Democrats and including Senator McGovern, 
were urging an increase to 85 or 90 per cent 
of parity. According to Mr. Nixon, the furor 
got so intense his “legislative leaders” said 
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“there is no way” to avoid passage of a bill 
and the override of a veto. 

There are two things that are unpersuasive 
about this. First, Democratic pressures don’t 
explain some crucial concurrent events: the 
dairy lobby's contribution of $10,000 to the 
Republicans on March 22, 1971; a presiden- 
tial meeting with spokesmen for three big 
dairy co-ops on March 23; another industry 
contribution of $25,000 on March 24; and the 
price support increase on March 25. Nor do 
Democratic pressures explain either the 
White House staff memo, alluding to a dairy 
industry commitment of $1 million or more, 
or any number of other curious facts about 
the size and the timing of the milk lobby’s 
largesse. Moreover, if Senator McGovern and 
his colleagues did push Mr. Nixon to change 
his mind, that would be another historic first. 
Given the President’s penchant for vetoes 
and extraordinary success in making them 
stick, this would have been the only time 
we can think of that the administration was 
cowed by a group of Democrats not numerous 
enough even to pass a bill—much less to 
override a veto. 

Then there was the “everybody-does-it” 
approach to the sensitive matter of presi- 
dential taping of conversations, In the course 
of his tortuous remarks about the missing 
tapes, Mr. Nixon said in passing that the tap- 
ing equipment used in President Johnson's 
term “was incidentally much better equip- 
ment ...and I am not saying that critically.” 
Well, so far as we can determine, the equip- 
ment President Johnson actually had. was in 
no way comparable to the extensive, indis- 
criminate automatic voice-actuated system— 
“little Sony” or not—which President Nixon 
installed. Close associates of President John- 
son can recall only recorders attached to two 
telephone consoles, one in the Oval Office and 
one in the presidential bedroom. Each box 
reportedly had two cylinders with a total re- 
cording time of 30 minutes, and the mechan- 
ism had to be activated each time by a toggle 
switch—and by the President's conscious de- 
cision that a particular conversation was 
sensitive enough to be worth recording on 
tape. According to his former aides, Mr. 
Johnson used this equipment, with its 
limited capabilities, primarily to obtain an 
exact record of conversations with the mili- 
tary and with foreign diplomats. If Mr. Nixon 
knows of any other bugging or telephone tap- 
ping operations by his predecessor—anything 
remotely like the all-embracing, voice-acti- 
vated mechanisms Mr. Nixon himself em- 
ployed—the facts should be disclosed. If not, 
the innuendo—“critical” or otherwise— 
should stop. 

There were still more misl com- 

ments, such as Mr, Nixon’s description of his 
telephone conversation with John N. Mitchell 
on June 20, 1972. As Mr. Nixon tells it now, 
Mr. Mitchell “expressed chagrin to me that 
the organization over which he had control 
could have gotten out of hand in this way.” 
However, on that same day, Mr. Mitchell was 
expressing no such chagrin publicly. On the 
contrary, in a formal public statement he was 
saying, “This committee did not authorize 
and does not condone the alleged actions of 
the five men apprehended Saturday mo; 
... The Committee for the Re-election of the 
President is not legally, morally or ethically 
accountable for actions taken without its 
knowledge and beyond the scope of its con- 
trol.” 

In one sense, it hardly matters to what 
extent this constitutes a conscious, deliber- 
ate effort to distract and deceive, and to what 
extent Mr. Nixon has really come to believe 
that the record he’s supposedly setting 
straight is the truth. Either way, such rhe- 
torical evasions and distortions place an in- 
tolerable burden on the public and the gov- 
ernment at a time of severe national stress. 
In short, when you take the trouble to ex- 
amine with some care the contents of “Oper- 
ation Candor,” you discover that candor is 
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precisely what is lacking in this latest effort 
by the President to present us, “once and for 
all,” with the facts which could begin the 
long, slow process of restoring public confi- 
dence in Mr. Nixon’s conduct of government, 


[From the Washington Post, Nov. 26, 1973] 
Me. Nrxon’s THANKSGIVING Day OFFERING 


Did we dream it up over a heavy holiday 
weekend? Or did President Nixon’s lawyers 
really go into court late last Wednesday, on 
the eve of Thanksgiving, and announce that 
there is an inexplicable, 18-minute missing 

in one of the more crucial Watergate 
tapes? It does not seem possible that this 
could happen when you consider everything 
else that has already happened in the matter 
of the President's tapes: 

The formal subpoenas for nine recorded 
conversations, on behalf of the President's 
own Special Prosecutor; the losing Court fight 
on the constitutional principle of separation 
of powers; the attempted compromise in 
which, it was said, Sen. John Stennis of Mis- 
sissippi had agreed to verify “every request- 
ed” tape; the subsequent firm commitment 
by the President to comply completely with 
the court’s order to produce the tapes; the 
sudden revelation that two of the nine tapes 
Were missing; and finally Mr. Nixon's solemn 
reassurance earlier last week to the Repub- 
lican governors that at least the surviving 
seven tapes were intact and “audible” and 
that there were no more “bombs waiting in 
the wings” to shred what is left of public 
trust in the President. 

And yet we didn’t dream it—the evidence 
of the newspaper clippings is there. White 
House Special Counsel J. Fred Buzhardt did 
in fact tell Federal District Judge John Sirica 
on Wednesday that there had been this “phe- 
nomenon,” as he put it—that part of the tape 
of a June 20, 1972 conversation between the 
President and his chief of staff, H. R. Halde- 
man, consisted of nothing more than an 
“audible tone.” As a Thanksgiving Day offer- 
ing, this would be quite sufficiently shatter- 
ing. But in our view, the political reaction 
to it of the Republican governors who had 
come away from their Tuesday meeting with 
Nixon in an almost buoyant mood was more 
disturbing and demoralizing than the actual 
fact of this latest misadventure with the 
tapes. For what it tells us is that the Presi- 
dent remains more than ever incapable—at 
least in the way he is now going about it— 
of recapturing the public confidence he so 
desperately needs if he is to conduct his office 
effectively over the next three years. 

“He had probably the most representative 
and sympathetic audience of any group in 
the country and he just didn’t square with 
us, level beer us,” said Gov. Dan Evans of 
Wash 

“I came tab of there assured that we've 
bottomed out and now I’m not sure that 
we've bottomed out because this revelation 
does call for some further explanation,” said 
Gov. Winfield Dunn of Tennessee. 

Gov. Tom McCall of Oregon, who had said 
on Tuesday that he and his colleagues had 
been left with “a sense of relief that the 
President was leveling,” said afterward that 
he was “sorely perplexed.” 

Now, these are not men, as far as we know, 
who wish for anything other than the Presi- 
dent's political recovery. They want to be- 
lieve that what he has been saying all 
through the long months of Watergate about 
his own innocence of wrong-doing—and 
about his ignorance of wrong-doing by oth- 
ers, as well—is true. So when their faith is 
shaken, right on the heels of the fresh sense 
of reassurance which has supposedly been 
generated as a result of the new “Operation 
Candor” we have been witnessing, it rein- 
forces a point that we have been trying to 
make in this space for a good many months. 
The point is that it is not going to be enough 
for the President simply to protest his inno- 


37944 


cence—or to pretend that he can afford to 
leave the final verdict to the courts or to an 
impeachment process. And neither is it going 
to be enough for him to treat his current 
predicament as a public relations exercise— 
something that can be handled by a show of 
self-confidence or by a great flurry of activity 
to prove that he is capable of “governing.” 
The point is that he must deal with the com- 
plex facts of the matter in a way which sug- 
gests that he has some respect and concern 
not only for the technical requirements of 
a court of law but for the practical require- 
ments of public sensibilities. And that is pre- 
cisely what he is not doing. Leaving aside 
his handling of the record of the various 
eases which come under the heading of Wa- 
tergate—the cover-up, ITT, the milk deal, his 
personal finances, the “plumbers” and all the 
rest—he is demonstrably not doing this even 
with so seemingly straightforward a question 
as his compliance with a lawful order of a 
court to yield up his famous tapes intact. 

Instead, what the President has done is to 
give us yet another indication that, one way 
or another, this requested evidence has been 
grossly mishandied. Whether or not the mis- 
handling amounts to actual tampering, we 
would not profess to know. But even giving 
the President the best of it, it amounts to 
gross negligence, if not monumental incom- 
petence, on a level which invites suspicions 
of the darkest sort at a time when the remov- 
al of suspicion ought to be the President's 
first imperative. What Mr. Nixon is playing 
fast and loose with, after all, is potential 
evidence in a criminal proceeding, evidence 
which he has been commanded by the courts 
to produce. This evidence was requested by 
his Special Prosecutor in July and while it 
is true that the President decided, quite 
within his rights, to oppose the subpoenas 
(and a consequent federal court order up- 
holding their legality) on broad constitu- 
tional grounds, this course of action in no 
way relieved him of an obligation to preserve 
and produce the requested material in the 
event that the courts ruled against him—as 
indeed they did. 

On the contrary, it seems to us he had an 
obligation from the outset to ascertain im- 
mediately whether he actually possessed 
what the Special Prosecutor was asking for— 
and what was being fought over in the 
courts. In fact, it now appears that he did 
not even take the trouble to discover until 
the end of September that two of the re- 
quested tapes were missing and he did not 
reveal this information until the end of 
October. Thereupon, he offered as a substi- 
tute for one of the missing tapes a dictabelt 
recording of his own account of the meeting 
in question—only to announce later that 
this too could not be found. Now he is tell- 
ing us that a big chunk out of one of the 
seven remaining tapes is also missing, and 
while there is no way of telling exactly how 
important its loss may be, this is the way 
Special Prosecutor Archibald Cox, in his re- 
quest to Judge Sirica, explained the possible 
Televance of the tape covering Mr. Nixon’s 
conversation with Mr; Haldeman on June 20, 
1972: 

“There is every reason to infer that the 
meeting included discussion of the Water- 
gate incident. The break-in had occurred on 
June 17—just three days earlier . . . Early on 
the morning of June 20, Haldeman, Ehrlich- 
man, Mitchell, Dean and Attorney General 
Kleindienst met in the White House. This 
was their first opportunity for full discussion 
of how to handle the Watergate incident, and 
Ehriichman has testified that Watergate 
was indeed the primary subject of the meet- 
ing ... From there, Ehrlichman and then 
Haldeman went to see the President. The 
inference that they reported on Watergate 
and may well have received instructions, is 
almost irrestible. The inference is confirmed 
by Ehrlichman’s public testimony that the 
discussion with respondent [the President] 
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included both Watergate and government 
wiretapping ... The contemporary evidence 
of that meeting should show the extent of 
the knowledge of the illegal activity by the 
participants or any effort to conceal the 
truth from the respondent.” 

With 18 minutes missing from the record- 
ing of this meeting, we will now never know 
whether it was as potentially significant as 
Mr. Cox believed it to be—just as we will 
never know what might have been on the 
two tapes that are missing in their entirety. 
What we do know, however, is that it has 
taken Mr. Nixon the better part of four 
months to reveal to us that evidentiary ma- 
terial lawfully demanded of him by a court 
of law either never existed or has somehow 
disappeared. Given the resources at the com- 
mand of the President and the care with 
which other urgent presidential business is 
carried out, to ask us at this stage to believe 
that this happened by accident—or eyen out 
of nothing more than incompetence or indif- 
ference—is to put the faith of an abused 
American public to an excruciating test. 


WEY Asx IF He’s GUILTY? 
(By William Raspberry) 


Satisfactory answers are yet to come, but 
President Nixon finally has got the question 
right. 

“People have got to know whether or not 
their President is a crook,” he told the 400 
Associated Press editors in Florida. Natural- 
Iy he didn't proceed to confess to a bill of 
high crimes and misdemeanors, saying in- 
stead, “I am not a crook.” 

But he was right on target when he said 
it is in the people’s interest to know whether 
there is a crook in the White House. 

It is this target that ought to be kept in 
mind while weighing conflicting testimony 
regarding the Nixon administration scandals. 
The advantage of keeping it in mind is that 
it helps to make sense of a lot of things. 

For instance, if the question is: Am I a 
crook?, the answer, whatever the facts may 
be, is: No, I’m not. If he is in fact innocent, 
he certainly is going to say that he’s in- 
nocent. But if he’s guilty as sin, he'll still 
say that he is innocent. The only way he 
could say otherwise would be in a speech of 
resignation. Or in a suicide note, 

If you know what his answer must neces- 
sarily be, then it’s pretty well pointless to 
ask him the question. It’s equally pointless, 
of course, to have him ask it of himself as 
he has been doing for the past couple of 
weeks in an effort to restore his credibility 
which, like certain other items in the White 
House inventory, either is lost or never ex- 
isted in the first place. 

It is to his advantage, of course, to try to 
create the feeling that he is being newly 
candid without providing any new informa- 
tion. To some degree, the attempt seems to 
be succeeding. Some of the AP editors, for 
instance, came away from Disney World say- 
ing their doubts concerning the President's 
credibility had been relieved. 

But in the long run, it’s hard to see how 
it can work. If he has information that would 
serve to establish his innocence, it would 
have been released long before now. If he 
had tapes that proved John Dean a liar and 
John Mitchell an honest civil servant, those 
tapes would long since be public knowledge. 

On the other hand, if the documents and 
the tapes tended to disprove Richard Nixon’s 
version of things, he would certainly resist 
any moye to make them available. 

Which, of course, is precisely what he has 
been doing, and which is why so many 
Americans take for granted that he ts lying. 
It’s very difficult not to believe that some- 
thing funny ts going on. First you have the 
President's fiat refusal to furnish the tapes 
and other documents; then, when he is 
finally ordered by the courts (after an un- 
successful appeal) to produce them, two of 
the most important reccrdings turn out not 
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to exist. And while an incredulous public is 
still laughing about that, it turns out that 
another significant tape is just whistlin’ 
Dixie for 18 minutes. 

A third of the supposedly crucial. tapes 
have been eliminated. One expects to see any 
day now a newspaper headline reading: “And 
Then There Were None.” 

And this is just the tapes. There were 
presidential attempts to limit the scope of 
the Watergate investigation long before the 
world knew there were tapes, and the at- 
tempts continue even while the tapes are dis- 
appearing. 

The President's problem is to make believ- 
able a series of muddy, incomplete explana- 
tions of White House interference in the in- 
vestigation. What makes it so difficult a prob- 
lem is that a much simpler explanation 
makes more sense. It all falls into place if 
you assume that the President is guilty of 
most of the things he is suspected of, and 
that any major new disclosure would tend to 
point out his guilt. Assume that, and the 
business of blocking investigations and 
withholding documents and having tape re- 
cordings go sour or evaporate makes absolute 
sense. 

But also, if you assume that, it’s silly to 
demand that the President be candid with 
the people. A call for candor from a guilty 
man is really nothing more than a demand 
that he confess. 

I'm not saying that the President is un- 
equivocally guilty, although both the objec- 
tive evidence and the evidence of his own 
behavior suggest that he is. What I am saying 
is that he is the wrong person to ask whether 
he is guilty. 

Instead of debating presidential “‘candor,” 
which apparently consists of seeming very 
earnest while divulging no information, we 
ought to be paying more attention to the 
other thing he said: 

“People have got to know whether or not 
their President is a crook.” 

There are ways of finding out. 


[From the Washington Star-News, Nov. 25, 
1973 


Wat MAKES Nrxon Tick?—One PSYCHIA- 
TRIST’S ANALYSIS 


(By Dr. Eli S. Chesen) 


(This article is excerpted from “President 
Nixon’s Psychiatric Profile,” a book written 
by Eli S. Chesen, MD., and just published 
by Peter H. Wyden. 

(Chesen, a 29-year-old psychiatrist, has not 
had Nixon as a patient, but gathered what 
he calls a “surplus” of evidence and of in- 
sights from observing him through the 
media, presidential writings, etc. The evi- 
dence actually exceeded that which a psychi- 
atrist might have available in treating some 
private patients, he said. 

(Chesen describes his analysis as political- 
ly neutral. He describes himself as a mod- 
erate—one who once voted for Goldwater, 
and who has voted for and against Nixon. 

(He also said the study reflects no conclu- 
sion by him on whether these psychological 
characteristics make a person suitable or un- 
suitable for the presidency: that is up to 
the electorate. 

(Chesen, educated at the University of Ne- 
braska, is completing his residency in Phoe- 
nix, Ariz. In January he will enter the Air 
Force, as a major, for two years of active 
duty as chief of mental health at Nellis Air 
Force Base, Nev.) 

Paradoxical as it seems, frequently more 
can be learned about someone’s inner work- 
ings when the examiner is an interested spec- 
tator or observer rather than a prying inter- 
rogator. Much can be learned about some- 
one just by looking at him, listening to him, 
looking at his accomplishments, and reading 
his writings. 

The federal government has used this 
method. It has been the habit of the gov- 
ernment, through some of its agencies, to 
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compile secret psychiatric profiles of its for- 
eign enemies and, at times (the Elisberg af- 
fair) of its own citizenry. During World War 
II, psychoanalytic studies of Adolf Hitler 
were carried out, in absentia, by our govern- 
ment as well as others. 

The profile presented in this article is not 
secret, and for the most part was compiled 
in my own living room as I watched my own 
television set, using methods that are com- 
pletely open to question and scrutiny. Public 
necessity dictates that this be done. It 
is imperative that we gain insight into the 
minds that have not only been governing us 
but investigating some of us. 

We can know much more than we do about 
Richard Nixon and his fan club. We need 
only look closely at the subtle but revealing 
aspects of these men to discover what makes 
them run. 

One early surmise that I can offer is that 
they run rapidly and powerfully, like a well- 
tuned Ferrari, but the fuel is not high-octane 
gasoline—it is Anxiety. More than any other 
factor, the neurotic need, shared by many 
people, to deny his own human limitations 
has led to Richard Nixon's successes as well 
as to his failures. It has perverted the politi- 
cal process and given us the Watergate phe- 
nomenon. 

Richard Nixon made it all possible and even 
inevitable by serving as a rigid mold for his 
followers. He is a victim of his own inflexible, 
predictable personality. He takes himself and 
the intrinsic office of the presidency too seri- 
ously—thereby showing, among other things, 
that he lacks one of the redeeming attributes 
of his one-time mentor, Dwight D. Eisen- 
hower. 

Eisenhower knew that he was only part of 
Nixon, an extension of himself. It is no won- 
der, then, that many of his closest associates 
have seen themselves as mere appendages of 
the President, even at the expense of their 
own personal integrity. 


NIXON VERSUS MILHOUS 
An early conflict that has plagued Nixon 


from childhood through his political life is 
that of “Milhous versus Nixon.” I refer to 
the dichotomy of a powerful, dominating, yet 
pacifist mother who was experienced by Rich- 
ard along with an argumentative, punitive, 
hot-tempered, extroverted father. 

Hannah Nixon was a gentle, peace-loving 
woman even though she dominated the en- 
tire family, including her husband, Frank 
Nixon, though dominated by his wife, was a 
political reactionary, in the sense that he 
reacted dramatically to what he felt were 
political injustices; he was a fighter. 

It would be just about impossible for Nixon 
to live up to both of these standards simul- 
taneously—they Cannot coexist. This is a 
partial explanation for Nixon's puzzling pat- 
terns of ambivalence, 

By repressing the Milhous identification, 
he is able to function smoothly as a war 
hawk. At other times he is a conscious Mil- 
hous, and shows it by way of his diplomatic 
missions designed as authentic strategy to 
achieve peace, such as his overtures to the 
long-hated Russian and Chinese Commu- 
nists. In this parent-built paradox lies one 
of Nixon's greatest strengths and apparent 
flexibilities, 

Because Nixon’s primary identifications 
seem to be with his mother, he is able, most 
of the time, to keep the “Frank Nixon ele- 
ments” repressed. Yet these elements con- 
tinue to seek the light of day and at times 
come to the surface in the form of sur- 
prising explosions. These explosions produce 
the Nixon who “is never to be argued with”, 
the Nixon who refuses to give in to the 
face of reality; the Nixon who on a few 
occasions gives out with gut reactions he 
is to regret and back down from later. 


SELF-CONTROL 


But overall Richard Nixon’s most highly 
organized and finely honed weapon against 
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his underlying insecurities is his ability to 
maintain strenuous self-control. 

In Nixon’s conscious and unconscious 
strivings to isolate his inner self from obser- 
vation, he unknowingly is most revealing. 

Opening statements such as “Let me be 
perfectly clear,” “Let me be quite candid,” 
“Let me speak with candor,” and “Let me 
make this point crystal clear’ are long- 
familiar trademarks of the Nixon rhetoric. 
On the surface, such statements appear to be 
reasonable ways to initiate points; but the 
excessive usage of them indicates something 
more. A closer analysis permits at least two 
conclusions. 

At the risk of appearing politically naive, 
I will assume here that the public expects 
some emotional straightforwardness from a 
public official at a press conference. Every- 
one grants that no one can be totally honest 
all of the time; nevertheless, we do expect 
some candor in public colloquy. 

Within that context such utterances as 
“Let me be quite candid” become unneces- 
sary redundancies. Yet while such assertions 
are really not required by the public, they 
are obligatory for Nixon. 

It is quite possible that during a press 
conference Nixon sees himself as candid 
even when he is not; the reality is acknowl- 
edged only unconsciously. Because of the 
constant presence of these unconscious 
forces, Nixon tends to use such expressions 
automatically and liberally. He needs to use 
these expressions to convince himself of 
“truths” that he is uncertain about. 

As a psychiatrist, I find that when I take 
a history from a patient who employs exces- 
sive energy to defend his own credibility as a 
historian, rather than just being a historian, 
he is actually being less than candid, For 
example, during the course of an appoint- 
ment John tells me that what he is about to 
say is “absolutely true.” At this point I ask 
myself (and, if appropriate, I may ask John), 
“Why do you have to assure me of your 
veracity when I tend to assume it?” I find 
myself asking the same question about 
Richard Nixon. 

GESTURES 


Nixon’s typical gestures offer another clue 
to his mysterious personality. The famous 
Nixonian arm movements resemble those of a 
robot. He moves like a cumbersome unitized 
structure. This appears to be the result of 
high muscle tone, which in turn reflects ten- 
sion and control. 

His facial expressions do not come across 
with any degree of warmth or naturalness. 
The familiar pensive look is interrupted oc- 
casionally by a rapid, transient smile which 
switches on and off like a neon sign. Even 
during the momentary smile one gets the 
glimmer of an ambivalent clown face subtly 
frowning through a painted smile. The 
sound of the infrequent laugh is forced and 
limited. 

Why must this man so consistently dis- 
play such an exaggerated measure of com- 
posure? Being in control is really an effort 
to ward off feelings of self-uncertainty. Un- 
consciously, Nixon is likely distressed by such 
feelings of being less than perfect. Despite 
the presence of a surplus of unconscious in- 
securities, one can successfully deny the 
existence of those insecurities to oneself if 
one can achieve absolute control over one- 
self. 

Using these psychological mechanisms, 
Nixon has theoretically placed himiself in a 
position of incredible power: He can antici- 
pate and prepare for anything that might 
happen in his life! While many people (espe- 
cially successful achievers) operate to vary- 
ing degrees on the same principle, there is 
evidence that Nixon has followed it as a 
psychological modus operandi, a law of life. 


DETAILS, DETAILS 


Nixon has a “passion for facts.” He like- 
wise is passionate in his need to “take 


37945 


advantage of a situation,” to have it under 
his total control. Our subject has a very 
real fear of leaving out any detail for fear 
‘the might overlook something important. 
An unfortunate aspect of this fear is that it 
can interfere with judgment: If nothing is 
considered unimportant and everything is 
important, the mind can get bogged down 
with trivia. 

Nixon illustrates this vividly in his de- 
scription (in Six Crises) of the fateful 1960 
campaign: “At 4:30 Sunday afternoon, we 
took off for Alaska, a trip which was’ to 
mark the fulfillment of the pledge, made in 
my acceptance speech, to carry the cam- 
paign into every onc of the fifty states. Not 
éven our nost optimistic supporters 
thought we had a chance to carry Alaska.” 

This accounting is revealing. First we 
get a sampling of Nixon’s obsession with 
detail in his writing style: “4:30 Sunday 
afternoon”; the book is papered with such 
unneeded minutiae. More important, we see 
Nixon’s obsession with detail on a much 
grander scale: He must campaign in every 
state, leave no stone unturned. 

Politically such an all-inclusive crusade 
could not be justified. It was general knowl- 
edge that the election was pivoting on key 
precincts in Chicago and other large cities. 
The need to mount a pointless trip to 
Democratic Alaska arose from neurotic ne- 
cessity, not political logic. 

This is all part of Nixon’s tendency to- 
ward overkill when he prepares to meet 
situations. He must do this to convince 
himself unconsciously that he is invulnera- 
ble, that he has done everything possible, 
covered every detail. In responding to those 
unconscious drives, he unfortunately short- 
changes conscious judgments. 

Nixon's paramount dread is that he might 
overlook something and therefore commit 
an error. Mistakes are intolerable, a point 
that Nixon beats to death in his book, 
“Six Crises”: The point of greatest danger 
fs not during the battle itself, but in the 
period immediately after ... Then, com- 
pletely exhausted and drained emotionally, 
he must watch his decisions carefully. Then 
there is an increased possibility of error be- 
cause he may lack the necessary cushion 
of emotional and mental reserve which is 
essential for good judgment.” 

This not only demonstrates an obsession 
to take up an emotional guard. It also tes- 
tifles to the tremendous energy that is re- 
quired to keep control. It is no accident 
that Nixon’s crises go on and on. He tends 
to view life as a series of battles. Though 
he is always able to find an external enemy, 
more significant war is being waged on 
Nixon's internal battlefield. 


GRANDEUR 


Nixon’s unconscious insecurities have con- 
tributed to much of his admirable success. 
Having achieved almost total control over 
himself, he advanced to the presidency of 
the United States, thereby assuming the 
most significant possible control of his en- 
vironment, In command of himself and his 
government, he is able to fend off distress- 
ful unconscious feelings of helplessness and 
vulnerability that are ever threatening from 
within. As for Nixon’s compulsive drive to 
accumulate all possible knowledge including 
details, while it is obviously impossible for 
anyone to master all knowledge, Nixon has 
an inclination to try. It gives him a subjec- 
tive feeling of comfort, of preparedness. 
These strivings give rise to illusory feelings 
of omniscience. In turn, this pansophical 
illusion presumes uninhibited abilities or 
omnipotence. 

By assuming this stance Nixon can see 
himself as superhuman and therefore not 
endangered by the usual threats that ordi- 
nary humans must face. In this unconscious 
milieu of heightened self-importance, he 
proves to himself and to the world that he 
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need not operate by the rules. The comfort- 
ing illusion of grandeur tends to extend 
across all aspects of Nixon's functioning. 

The mechanisms that turn insecurity into 
grandeur are not in themselves pathological. 
I do not mean to imply that Nixon is af- 
flicted by “delusions of grandeur,” as are 
patients in highly pathological mental states 
who have a fixed false belief. (Delusions of 
grandeur are seen in psychotic individuals 
who, for example, believe they are someone 
other than themselves. A most common ex- 
ample of this is the psychotic person who 
believes that he is Jesus Christ.) 

This is not the case of illusional thinking. 
The more subtle mechanisms of evolving 
grandeur that I see in Nixon are almost uni- 
versal. We all need to defend ourselves 
against anxiety, and this is one very effec- 
tive way it is often done, unconsciously and 
consciously. In Nixon’s case, I believe he looks 
upon himself as being more important and 
almighty than he is in reality. Nixon's ap- 
parent illusions of himself certainly suggest 
at least the presence of a personality prob- 
lem. 

I discuss Nixon’s grandiosity because it is, 
first of all, a very consistent component of 
his personality. Second, it is one of several 
important Nixon characteristics that pro- 
foundly influenced the evolution of Water- 
gate. Third, it is important to point out that, 
while the outgrowth of grandiosity is com- 
forting and not in itself pathological, it does 
have untoward side effects. 

Nixon's grandiosity is also illustrated by 
what is now being called his “imperial life 
style.” 

While no recent American President has 
been lacking in luxury, Nixon extended the 
personal perquisites of the nation’s chief 
executive to an unprecedented degree. In 
the process he exhibited an intense desire 
to acquire not only extreme privacy for 
working and living but to create almost 
surrealistic buffers to place between himself 
and the vast mass of mere mortals. 

When it comes to the President’s personal 
working environment, Fortune magazine 
finds a flight from humanity in these tacts 
among many others: “Nixon's penchant for 
solitude has resulted in an unparalleled pro- 
liferation” of office suites for his personal 
use—nine at latest count! 

Fortune concluded: “The attitude of the 
man at the top toward his perquisites is 
generally a refiection of his conception of his 
role and power. The deliberate expansion of 
presidential benefits tends to confirm and re- 
inforce a monarchial vision of the office.” 


WATERGATE 


Given critical amounts of sunlight, mois- 
ture, gravity, chemical elements, tempera- 
ture, and time, the evolution of life becomes 
a certainty. Given our constitutional form 
of government and the personality dynamics 
of Richard Milhous Nixon, the evolution of 
the Watergate operation was equally inevi- 
table. 

The “Watergate operation” refers to the 
entire panorama of unusual and illegal ac- 
tivity emanating and/or controlled from the 
White House by Nixon and his staff. By 
analyzing the Watergate scandal, a great deal 
is learned about Richard Nixon’s mental 
processes. Regardless of his detailed involve- 
ment or noninvolvement in the operation, 
his handling of this albatross has at times 
allowed the observer a closer look than could 
have been achieved at any oran time. And 
by examining Nixon’s chol make-up, 
e becomes apparent ae Watergate was a 
process of natural evolution—inevitable. 

In the summer of 1971 Richard Nixon called 
for the formation of a special-investigations 
unit which has come to be known as “the 
Plumbers,” to plug leaks of confidential 
White House information to the press, and 
to carry out other delicate responsibilities. 
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Nixon’s very edict to form the Plumbers 
unit was an extension of his own need for 
omniscience. This takes on special personal 
psychological significance for Nixon when 
one considers that other established federal 
agencies exist which function in intelligence 
gathering—notably the Central Intelligence 
Agency, the Federal Bureau of Investigation, 
the Internal Revenue Service, and the Na- 
tional Security Agency. 

Not only does Nixon need to have an in- 
ordinate amount and variety of private in- 
telligence, he also requires direct control 
over the intelligence gathering. In reality, 
the Plumbers were not established because 
of any incompetence on the part of existing 
agencies. They were established because, un- 
like the FBI or CIA, Nixon could maintain 
total direct and indirect control of their 
operations. 

The tiny elite group could have been bet- 
ter named “The Agency for the Maintenance 
of Personal Omuniscience.” It gathered in- 
formation because intelligence-gathering de- 
creases anxiety in the face of the otherwise 
unknown and puts Nixon in a unique posi- 
tion of power. 

The taping of newsmen’s telephones sat- 
isles Nixon’s appetite for omniscience in 
more than one way. To Nixon, the press, like 
the Communists, are looked upon with fear 
and assigned to the status of enemies. This 
attitude is based on Nixon’s need to “shut 
the world out.” The job of the newsman con- 
flicts with his need. The reporter’s job is 
to gather his own kind of intelligence. When 
this involves Nixon's activities, the presi- 
dential shell of anonymity is painfully 
threatened. 

I think Nixon's fear of the press is con- 
stant but fluctuating. One index of his rela- 
tive feelings of insecurity before the press 
might be his avoidance of using a podium 
during press conferences, as has been sug- 
gested by journalists. With the evolution of 
Watergate, there was a reappearance of the 
podium. Anyone who has done any public 


speaking is aware of the added feeling of se- 
curity that a podium provides, While Nixon 
used to pride himself on standing directly 
before his audiences, he began using a po- 
dium again in the wake of his administra- 
tion scandals. 


OVEREILL 


Again, I am obviously in no position to 
know what, if any, specific degree of guilt 
is attributable to Nixon personally, However, 
& break-in into the opposition headquarters 
reflects a general Nixon theme. 

In this case the enemy was the Democratic 
party. If an effort to become all-knowing 
about Democratic activity could be success- 
ful, then enemy power would be defused. 
The question of Nixon’s degree of direct 
involvement becomes academic in this psy- 
chological study. 

A theme of overkill applies in the Ells- 
berg case, too: Everything must be done (re- 
gardless of legalities) to insure the “right” 
outcome. “Overkill” is a theme woven 
throughout the fabric of Watergate and the 
life of Richard Nixon. Its aim is to insure 
absolute control over the future whenever 
possible and at all costs. 

As the Watergate scandal blossomed, it be- 
came possible to see Nixon’s complex series 
of external psychological defense mechan- 
isms first boldly exposed and then stripped 
away. A classic example is that of the fam- 
ous White House tapes. 

Among the most startling testimony before 
the Senate Select Committee was the soberly 
spoken revelation of a former White House 
functionary, Alexander P. Butterfield. A one- 
time aide to H. R. Haldeman, Butterfield 
straightforwardly described how Nixon had 
directed the Secret Service to install voice- 
recording equipment in Nixon’s Oval Office, 
his Executive Office Building office, and the 
Cabinet room. (After Butterfield’s disclosure, 
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Nixon said he ordered the equipment’s 
removal.) 

This reiterates and adds credibility to much 
of my theoretical foundation of Nixon’s psy- 
chiatric profile. 

First we must examine Nixon’s own pro- 
fessed motives for establishing the elabo- 
rate system of eavesdropping. He and his 
aides claimed that these recording devices 
were to preserve a running account of all 
oral communications for the sake of history. 
Even if we were to accept this at face value, 
Nixon is confirming personality character- 
istics that I have previously discussed. This 
is especially true since Nixon has an excellent 
memory that surely will serve him well in 
writing his own memoirs. But he is again 
preoccupied with all detail and shows a fear 
of leaving something out. 

The open-ended, almost infinite gathering 
and mechanical memorizing of conversations 
represents the pinnacle of omniscience. 

A “submarine effect” also comes into play 
with the Nixon tapes. Recalling this integral 
mechanism of his personality, we can see 
what was probably Nixon's primary motiva- 
tion in setting up his office as a recording 
studio. Imagine Nixon as a submerged sub- 
marine captain whose periscope makes him 
aware of all that is going on about him, in- 
cluding all conversations. 

Personally, the submarine captain (Nixon) 
is anonymous with respect to the tape re- 
corder, I mean that he knows it is there: con- 
sequently, by controlling his candor in the 
recorder’s presence, he enjoys selected 
anonymity. 

Being aware of this unusual setup, Nixon 
gained a sense of power over anyone with 
whom he spoke in his office. Since the pur- 
pose of the recorder was to record history— 
and since Nixon’s is to control history—Nixon 
was able to speak selectively with his vic- 
timized guests and edit himself so as to 
place himself in a favorable light vis-a-vis the 
microphone. 

THE “SUBMARINE” 

Guided by Nixon’s knowledge of the re- 
corder and his victim’s ignorance of the ma- 
chine, Nixon alone could always show his 
best side to the microphone. Like a periscope, 
the microphone bacame a one-way valve that 
put only Nixon’s unsuspecting conversational 
Partners in a bad light. 

It is most important for Nixon to see 
himself in a good light, which the tapes cer- 
tainly enabled him to do. This is the most 
dramatic example I can think of to demon- 
strate the use of omniscience by Nixon to 
place himself in a relative position of power 
over others. 


A SIGN OF THE TIMES 


Mr. BIDEN, Mr. President, we live in 
an exciting time. With the ever increas- 
ing pace of life, it remains extremely dif- 
ficult to keep abreast of the latest 
changes. It is both exhausting and excit- 
ing. Just recently, I learned that the 
State of Delaware now has a woman foot- 
ball referee. Quoting from the Wilming- 
ton Morning News on November 16, 1973, 
itself: 

Dale Levine isn’t your average woman and 
she doesn’t even come close to being your 
run-of-the-mill football referee—but she’s 


trying to get sanctioned in the latter de- 
partment. 


Mr. President, I commend Ms. Levine’s 
efforts and wish her continuing good 
luck as referee. I ask unanimous consent 
that the full text of the Wilmington 
Morning News article be printed in the 
RECORD in my remarks. 

There being no objection, the article 


November 26, 1973 


was ordered to be printed in the RECORD, 
as follows: 
Ms. LEVINE—FOOTBALL UMPIRE 


Dale Levine isn’t your average woman and 
she doesn’t even come close to being your 
run-of-the-mill football referee—but she's 
trying to get sanctioned in the latter depart- 
ment. 

On Monday night, the 26-year-old Clay- 
monter will go back to school to take her 
final exam in football officiating. If she 
passes the test given by the National Fed- 
eration of State High School Athletic As- 
sociations, Miss Levine will become the first 
woman in the state sanctioned to officiate at 
Delaware varsity high school football games. 

Miss Levine, who is a sports columnist for 
the Evening Journal, says she originally got 
into officiating to give her a different slant 
on the games. She didn’t get “the (offici- 
ating) bug” until later. 

Since the school year started, she has been 
a rookie official in junior varsity and peewee 
league games. She needs the National Fed- 
eration sanction, though, to move up to 
varsity games. 

Eventually, Miss Levine would like to take 
the National Collegiate Athletic Association 
officials test. This would allow her to referee 
at games involving high schools which play 
NCAA rules, such as members of the Inde- 
pendent Conference, and at college games. 

To date, she has refereed games in Dela- 
ware, southern Pennsylvania and Maryland. 

So far, she hasn't had any major beefs over 
her calls. She points out that football offici- 
ating is about 95 per cent judgment and five 
per cent rules. 

“Most coaches realize I'm a rookie and have 
been more than willing to cooperate,” she 
says. 

Has she had any problems with the players? 

Not really. At one game, however, things 
got a little suspicious. 

The game two weeks ago was between Glas- 
gow High School's junior varsity and Middle- 
town High School’s junior varsity. 

As Miss Levine tells it, Middletown doesn’t 
have a real, organized junior varsity. As a re- 
sult most of the plays were sweeps. 

All in her direction. 


FINANCIAL STATEMENTS OF THE 
ALEUT CORPORATION FOR THE 
YEAR ENDING JUNE 30, 1973 


Mr. JACKSON. Mr. President, in ac- 
cordance with section 7(0) of the Alaska 
Native Claims Settlement Act, the Aleut 
Corporation has furnished to the Interior 
and Insular Affairs Committee their 
audited financial statements for the year 
ending June 30, 1973. 

Mr. President, I would like to bring 
these to the attention of the Members of 
the Senate, so I am submitting the state- 
ments and ask unanimous consent that 
they be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COOPERS & LYBRAND, 
ANCHORAGE, ALASKA, 
October 16, 1973. 
THE BOARD OF DIRECTORS, 
The Aleut Corporation, 
Anchorage, Alaska. 

We have examined the accompanying pre- 
operating accountability statement of The 
Aleut Corporation (a corporation in the de- 
velopment stage) as of June 30, 1973 and the 
related statement of preoperating financial 
activities for the period June 21, 1972 (date 
of incorporation) to June 30, 1973. Our ex- 
amination was made in accordance with gen- 
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erally accepted auditing standards, and ac- 
cordingly included such tests of the account- 
ing records and such other auditing proce- 
dures as we consider necessary in the circum- 
stances. 

The Corporation is in the development 
stage and has no operating history. Recovery 
of preoperating costs (Note 1) through op- 
erations is dependent upon future events, 
the outcome of which cannot be determined 
at this stage of the Corporation’s develop- 
ment, and the accompanying financial state- 
ments have been prepared to reflect these 
circumstances. Because of this, the financial 
statements do not present financial position 
or results of operations. 

In our opinion, the aforementioned finan- 
cial statements present fairly the cost of the 
assets, preoperating activities, and the lia- 
bilities of The Aleut Corporation as of June 
30, 1973 and the source and use of its finan- 
cial resources for the period June 21, 1972 
(date of incorporation) to June 30, 1973 in 
conformity with generally accepted accqunt- 
ing principles. 

COOPERS & LYBRAND. 


THE ALEUT CORPORATION 
(A Corporation in the Development Stage) 


PREOPERATING ACCOUNTABILITY STATEMENT— 
JUNE 30, 1973 


$19, 786 


Receivables: 
Village corporations. 
The Aleut League, an affiliated 
nonprofit corporation. 
Note from Alaska Federation of 
Natives, Inc., bearing interest 


51, 705 


22, 932 
1, 574 
3, 938 


95, 575 

Federal National Mortgage Associa- 
tion debentures, 7.25 percent, at 
cost which approximates market. 130,000 


9, 193 


13, 631 
Office furniture and equipment and 
automobile at cost, less accumu- 
lated depreciation of $1,633 (Note 
1) 
Preoperating costs (Note 1) 


Less liabilities: 
Accounts payable 
Accrued payroll and payroll 


Total Liabilities. 


Contributed capital, advanced by 

Alaska Native Fund (Notes 2 and 

3) 

STATEMENT OF PREOPERATING FINANCIAL 

ACTIVITIES 
For the period June 21, 1972 (date of incor- 
poration) to June 30, 1973 

Source of financial resources: 

Cortributed capital advanced by 

Alaska Native Fund (Note 2)-- $500, 000 


Use of financial resources: 
Accounts and notes receivable__ 
Investments ~-.._.--.. Senne 
Prepaid expenses. 

Notes receivable—employees--_-_. 
Furniture, equipment and auto- 


Preoperating costs (Note 1) 
Less depreciation provision which 
did not require financial re- 


sources this period 
511, 235 
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Excess of uses over sources repre- 
sented by the excess of accounts 
payable and accrued liabilities 


NOTES TO FINANCIAL STATEMENTS 


1. Basis of Financial Statements and Sig- 
nificant Accounting Policies: 

The Aleut Corporation was incorporated 
June 21, 1972 as a regional native corpora- 
tion pursuant to the Alaska Native Claims 
Settlement Act. The Corporation will assist in 
administering the Aleut region’s share of a) 
40 million acres of land and b) cash distribu- 
tions of $962,500,000, provided by the Act, 
The region’s share (estimated to be 3.5 per- 
cent) cannot be determined until share- 
holder enrollment is completed (Note 4). 
The Corporation will receive title to the 
subsurface estate of the land selected in the 
Aleut region. Seventy percent of all revenues 
received from timber resources and subsur- 
face rights received by each of the regional 
corporations shall be divided annually among 
all regional corporations based on enrollment 
of eligible Alaska natives. 

The Corporation is affiliated with The 
Aleut League, a nonprofit corporation. 

' The accompanying financial statements 
give recognition to the fact that the Cor- 
poration is in the development stage and has 
no operating history. All costs incurred, re- 
duced by incidental investment revenues, 
have been accumulated because they were 
incurred in the expectation that they would 
benefit future periods. It is not practicable, 
at the present stage of the Corporation's ac- 
tivities, to determine the extent of recov- 
erability of the accumulated preoperating 
costs. Recoverability is dependent on future 
events, including the ability of the company 
to attain the goals of its development pro- 
gram, and to achieve a satisfactory level of 
operations. The outcome of these matters 
cannot be determined at this time. 

Depreciation of furniture, equipment and 
automobile is calculated by the straight-line 
method over estimated useful lives of 3 to 
10 years. 

1. Basis of Financial Statements and Sig- 
nificant Accounting Policies, Continued: 

Costs and expenses incurred by the Corpo- 
ration from June 21, 1972 (date of incorpora- 
tion) to June 30, 1973, reduced by interest 
income, are deferred as preoperating costs. 
These costs will be amortized over a period 
of years to be determined when the Corpo- 
ration commences operations. 

Preoperating costs deferred at June 80, 
1973 consist of the following: 


Directors’ fees and per diem 
Directors and other meeting ex- 


Employee relocation expense. 
Telephone and telegraph. 

Office supplies and expense. 
Pension plan expense (Note 4)-.. 


Funds received under provisions of the 
Alaska Native Claims Settlement Act, from 
the Alaska Native Fund, are not subject to 
Federal, State or local income taxes. Real 
property interests received pursuant to the 
Act are not subject to income taxes, how- 
ever, income derived from the real property 
interests and other operations of the Corpo- 
ration are subject to Federal, State and local 
income tax regulations. 
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1. Basis of Financial Statements and Sig- 
nificant Accounting Policies, Continued: 

Real property interests received under the 
Act are exempt from ad valorem taxes for a 
period of 20 years or until developed. 

Investment tax credits will be reflected as 
a reduction of income tax provisions in the 
year utilized. 

2. Alaska Native Fund Advance: 

This is an advance from the Alaska Na- 
tive Fund of the Corporation's share of cash 
to be received pursuant to the Alaska Na- 
tive Claims Settlement Act. This advance 
is not subject to the percentage distribu- 
tions described below. However, it will be 
deducted from the Corporation's portion of 
future funds payable by the Alaska Native 
Fund. The Corporation’s share of cash dis- 
tributions constitute contributed capital to 
the Corporation. All amounts received from 
the Alaska Native Fund, revenues from tim- 
ber resources and subsurface rights and all 
other net income shall be distributed as fol- 
lows: 

(1) 10% to individual shareholders (for 
five years from December 18, 1971) 

(2) 45% to Village Corporations and Class 
B shareholders (for five years from December 
18, 1971 and 50% thereafter) 

(3) Balance to be retained by the Corpora- 
tion. 

3. Common Stock: 

One hundred shares of common stock ts to 
be issued to each qualified shareholder when 
shareholder enrollment pursuant to the Act 
is complete (anticipated to be December 18, 
1973), as follows: 

iiis A shares (no par value, 1,000,000 
shares authorized, none issued) to Alaska 
natives enrolled pursuant to the Act in the 
Aleut region and who are stockholders in 
one of the village corporations in the Aleut 
region. 

Class B shares (no par value, 1,000,000 
shares authorized, none issued) to Alaska 
natives enrolled pursuant to the Act in the 
Aleut region but who are not stockholders 
in one of the village corporations in the 
Aleut region. 

For a period of 20 years from December 
18, 1971 the stock dividends paid or other 
stock rights are restricted, pursuant to the 
Act, and the stock may not be sold, pledged, 
assigned or otherwise alienated except in 
certain circumstances by court decree or by 
death. For the 20 year period the stock shall 
carry voting rights only if the holder thereof 
is an eligible Alaska native. 

4. Pension Plan: 

The Corporation has established a non- 
contributory pension plan covering one em- 
ployee, in accordance with an obligation un- 
der an employment contract, and funds the 
cost currently under an annuity contract. 
Such expense for the current year was 
$7,913. 

5. Subsequent Event: 

In September, 1973 the Corporation re- 
ceived a Native Loan of $250,000 from the 
State of Alaska at 5.9 percent interest, which 
is not collateralized and is due December 
1974. 


METHODS TO COMBAT THE 
ENERGY CRISIS 


Mr. HUDDLESTON. Mr. President, 
last night President Nixon announced a 
new six-point, program to combat the 
energy crisis. This program includes: A 
ban on Sunday gasoline sales; rationing 
of heating oils; mandatory 50 and 55 
mile-per-hour speed limits for cars and 
trucks respectively; restrictions on out- 
door lighting; a reduction of scheduled 
airline flights to reduce jet fuel con- 
sumption; and a diversion of some pe- 
troleum that would normally be used for 
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gas into the production of home heat- 
ing oil to meet winter needs. 

Like so much of what the adminis- 
tration has done in the energy field, 
some of these measures are rather late 
in coming. Had we taken strong, effec- 
tive conservation measures months ago 
we would not be in such a crunch today. 
And but for the leadership of many 
Members of Congress—particularly Sen- 
ator Henry M. Jackson—the President 
would not be in a position to take the 
steps he has taken. But all of that is 
past, and we must deal with the situation 
today. 

I generally support the actions an- 
nounced last night by the President, and 
I believe the American people will also 
give their support and make what sac- 
rifices are necessary. We have perhaps 
been energy gluttons in the past and 
now we will have to tighten our belts. We 
are now paying for our past excesses— 
and our shortsightedness. 

But I think it is also fair to warn the 
American people that the worst may yet 
be ahead. We may well be required to in- 
stitute even tougher, more restrictive 
measures in the months ahead. We have 
only to keep a few facts in mind: 

The President himself said the meas- 
ures he announced would relieve only 
about 10 percent of an anticipated 17 
percent shortfall in energy. 

Studies by a congressional committee 
and the Library of Congress project the 
shortfall will be far greater than 17 per- 
cent—perhaps as -much as 35 percent. 

The situation in the Middle East, espe- 
cially as negotiations approach, remains 
as volatile as ever. 

So the very real possibility: exists that 
much tougher measures will be required. 
And should that occur, I hope the admin- 
istration will not go the route of putting 
a large surtax on gasoline sales. Far bet- 
ter methods are available. 

I was very pleased that the adminis- 
tration announced that it had tentative- 
ly rejected that proposition. However, 
should the crunch get worse I fear that 
some within the administration may 
again push the gas tax as a method of re- 
ducing gasoline consumption. 

The gasoline tax is unacceptable be- 
cause such a tax would hurt the very 
people least able to afford it. Lower in- 
come people already have less discretion- 
ary use of gasoline than do other seg- 
ments. of the population. Increasing the 
tax on gasoline would certainly limit 
what discretion they now have. 

As for middle-income Americans, they 
are already. overtaxed and hard hit by 
the high cost of necessities. Another tax 
would merely take money out of their 
pockets and severely inhibit their ability 
to make ends meet. 

In addition, a gas tax would take bil- 
lions of dollars out of the economy and 
perhaps contribute to an economic reces- 
sion which many economists are already 
saying is inevitable. A penny-a-gallon 
surtax would yield roughly $1 billion in 
Federal revenues. A 30-cent surtax would 
bring in almost $30 billion. 

Projected real growth of the economy 
was anticipated to be about 2.5 percent 
before the energy crisis. Now economists 
see a no-growth year in 1974 or a 1- to 2- 
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percent decline with resultant high un- 
employment. Indeed, the administra- 
tion’s game plan of an economic “soft 
landing” may end up being a big thud. 

But with these facts in mind, it would 
be foolish to take another $10, $20, or 
$30 billion out of circulation through a 
gas tax. To do so would turn the possibil- 
ity of a recession into a reality—in a 
hurry. 

I believe other methods—including pe- 
riodic restrictions on driving—would be 
far better than a gas tax increase. And 
while I certainly hope we will not have 
to go to rationing, if worse comes to 
worse that would be preferable to a gas 
tax hike. 

Mr. President, in recent days two of 
my State’s daily newspapers—the Lex- 
ington Herald and the Paducah Sun- 
Democrat—have editorially opposed 
higher gasoline taxes for many of the 
same reasons I have already stated. 

As the Herald stated: 

However unpleasant a prospect of gasoline 
rationing may be, it offers room at least for 
an equal sharing of hardship, a cutdown of 
consumption at all levels of motorist society. 
That is something a new tax cannot do. 


The Sun-Democrat said: 


The proposed tax increase should be bur- 
fed in a “graveyard for stupid legislative 
proposals.” 


I agree. The paper goes on to point out 
that: 

The scheme would make more gasoline 
available to the rich at the expense of the 
poor. 


I ask unanimous consent that these 
two editorials be printed in the RECORD. 

There being no objection, the edito- 
rials were ordered to be printed in the 
Recorp, as follows: 


[From the a (Ky.) Herald, Nov. 14, 
1973] 


RATIONING BETTER THAN TAX INCREASE 


A move to clamp another tax bite on motor 
vehicle fuel is a tempting option to Nixon 
administration officials dealing with the oll 
shortage and the question of how to cut gaso- 
line consumption. 

The officials should be given credit for try- 
ing, but they should be warned that they are 
on the wrong track. 

They believe their proposed tax, if enacted 
by Congress, would do what other price in- 
creases do: reduce consumption. They see the 
added revenue from a resulting price increase 
going to the public treasury, and not to an 
industry that by recent accounts appears 
to be doing very well on its own. 

They see additional advantage: A new gas- 
oline tax of anywhere from 5 to 40 cents a 
gallon could be collected without much added 
effort. Machinery for collecting a federal tax 
of 4 cents a gallon has operated for many 
years. 

What Nixon administration officials should 
see is that a new gasoline tax would force 
low-income people to do most of the cutting 
back in consumption. Also, it would run con- 
trary to the idea that taxation should be 
employed to meet expenses of government, 
not to punish the citizenry, 

Everything points to a continuing rise in 
gasoline prices because of international mar- 
ket conditions working to the detriment of 
the American consumer, Already he pays from 
9 to 12.5 cents in state and federal tax levies 
on. every gallon of gasoline he uses. The last 
thing he needs now is more tax, which would 
force prices even higher. 

However unpleasant a prospect of gasoline 
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rationing may be, it offers room at least for 
an equal sharing of hardship, a cutdown of 
consumption at all levels of motorist society. 
That is something a new tax cannot do. 
[From the Paducah (Ky.) Sun-Democrat, 
Nov. 15, 1973] 
PROPOSAL DESERVES A “STUPIDITY” PRIZE 

If a prize is offered for the most idiotic 
suggestion made to relieve the gasoline short- 
age, we nominate for the award the proposal 
to increase by a “large” amount the federal 
tax on each gallon sold. 

So far, the authors of this proposal are 
identified only as “top officials of the Nixon 
administration.” Even the mention of the 
President’s name in connection with the 
suggestion is enough to step up the tempo 
of impeachment talk throughout the country. 

The idea of jacking up the price of gaso- 
line so high the average motorist could not 
afford to buy it is so blatantly unfair it’s 
a wonder that even the “top officials” 
couldn't see its unfairness. What the scheme 
would do is make more gasoline available 
to the rich at the expense of the poor. Some 
democracy! 

Maybe we do the authors of the proposal 
an injustice. Maybe they did recognize its 
unfairness. Why else would they propose that 
each gasoline consumer be allowed to deduct 
as an income tax credit the extra amount 
of gasoline tax levied to hold down gasoline 
consumption? Perhaps they never even con- 
sidered the fact that the wealthy car own- 
er—the individual who could afford to buy 
all the gasoline he needed at the higher 
price—would also receive the largest income 
tax credit at the end of the year. Perhaps— 
but we doubt it. 

If there is a graveyard for stupid legislative 
proposals in Washington, we suggest that 
this suggestion be buried in it immediately. 
If it wins a stupidity prize, the award can 
be buried alongside without exhuming the 
putrid body. 


WATERGATE AND AMERICAN FOR- 
EIGN POLICY 


Mr. BIDEN. Mr. President, a week ago, 
on November 19, my colleague from Ida- 
ho, Senator CHURCH, spoke at the Uni- 
versity of Delaware in Newark on Water- 
gate and its effects on American foreign 
policy. 

In his address, the Senator suggested 
that the time has come for America to 
consider a constitutional amendment to 
provide for removal of the President as 
a result of “no confidence.” It is a 
thought-provoking suggestion, and one 
which I commend to the Senate for its 
consideration. 

I ask unanimous consent, Mr. Presi- 
dent, that the text of Senator Church’s 
speech be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

WATERGATE AND THE AMERICAN FOREIGN POLICY 

Outrage and indignation have largely 
served their purpose in the Watergate affair. 
This is not to suggest that the guilty be let 
off or that judicial proceedings be suspended. 
On the contrary, they must be seen through 
as the law requires, even as to the President, 
himself. It is rather my purpose to suggest 
that the issue now belongs in the courts, and 
in the House Judiciary Committee’s inquiry 
into possible grounds for impeachment. The 
Ervin hearings have served a necessary and 
cathartic purpose, but that purpose seems 
substantially fulfilled. With gratitude for 
that accomplishment, we can now most use- 
fully turn our attention to the roots of the 
corruption called “Watergate,” to its causes 
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and antecedents, not so as to judge and con- 
demn, but for the more important purpose 
of gaining insight and perspective on which 
to base corrective measures. 

This view, I suspect, may not be univer- 
sally shared. It is reported, for example, that 
many Americans feel that Mr. Agnew was let 
off too lightly, and perhaps he was. Even 
more inflammatory was the President’s ill- 
considered action in firing Mr. Cox and pro- 
voking the resignation of Attorney General 
Richardson, and in his tergiversations with 
the tapes. Nonetheless, it seems to me most 
important that we distinguish between punl- 
tive and corrective justice, not for the sake 
of the transgressors, but to spare the country 
unnecessary bitterness and division. Allow- 
ing then that judicial and Congressional 
processes may still require drastic action— 
perhaps even impeachment—I suggest that 
we await the results of those processes before 
taking further action in the political arena. 

There are two reasons for restraint: One is 
the need for getting on with the country’s 
business—a need which is underlined by the 
delicate and still dangerous situation in the 
Middle East. The other is the danger of 
aggressive self-righteousness, of imitating 
the attitudes if not exactly the methods of 
those whom we would bring to justice. 

I. FIGHTING FIRE WITH FIRE 


Imitating the methods of opponents is 
what got us into trouble in the first place. 
“Is it possible,” Dr. Kissinger asked not long 
ago, speaking of Watergate, “to insulate for- 
eign policy from the general difficulties we 
are facing as a nation?” “I don't know the 
answer,” he added, “but that is the question 
that torments me.” It is indeed a significant 
question, and I shall comment upon it. But 
there is a prior question that also requires 
comment—and that is the effect of foreign 
policy upon our domestic life. To paraphrase 
Dr. Kissinger: Is it possible to insulate our 
democracy at home from the kind of foreign 
policy we have conducted for the last twenty- 
five years, a policy of almost uninterrupted 
cold war, hot war, and even clandestine war? 
Or to put the question even more pointedly: 
Is it possible to engage in protracted con- 
flict with totalitarian adversaries without 
coming to imitate their methods, first in 
dealing with the foreign adversaries them- 
selves, then in dealing with critics and dis- 
senters at home? 

One can in fact trace a chain of events 
connecting President Nixon's Cambodian 
policy with Watergate. In 1969, the President 
initiated a policy of secret bombing raids 
upon the North Vietnamese sanctuaries in 
Cambodia, at the same time that Adminis- 
tration officials were solemnly and repeatedly 
proclaiming their respect for Cambodia's 
neutrality. Then, when reports of the clan- 
destine bombing began to appear in the 
Press, Mr. Nixon, by his own account, estab- 
lished the notorious “plumbers,” a kind of 
Presidential vigilante force, to plug these and 
other leaks. The plumbers were also em- 
ployed for the break-in of the office of 
Daniel Elisberg’s psychiatrist, necessitated in 
the view of the Administration by “national 
security.” 

The clandestine bombing of Cambodia 
failed to wipe out the North Vietnamese 
sanctuaries, and American ground forces 
were sent in to do the job in the Spring of 
1970, setting off the most violent of the anti- 
war protests at home. 

These in turn provoked the beleaguered 
Administration to undertake widespread, 
illegal searches and surveillances at home, 
again, like the bombing itself, in the name 
of “national security.” 

Seeking as we have these many years to 
defend our democracy by undemocratic 
means—to fight fire with fire—we have 
come in sight of the point where the circle 
will close. It will close, if we do not 
change our course, with the demise of 
freedom itself, as a casualty of the struggle 
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to defend it. As Alexis de Tocqueville put 
it in his great work, Democracy in 
America: “All those who seek to destroy the 
freedom of the democratic nations must 
know that war is the surest and shortest 
means to accomplish this. That is the very 
first axiom of their science.” 

From its beginning, the conduct of the 
Vietnam war has dolefully borne out Toc- 
queyille’s aphorism. Between 1961 and 1964, 
our operations in Vietnam, through so- 
called “military advisers," were largely if 
not entirely covert. In 1964, as our involve- 
ment grew and seemed likely to grow even 
larger, President Johnson sought a sem- 
blance of Congressional acquiescence 
through the Gulf of Tonkin Resolution. 
Congress adopted that Resolution in the 
firm belief—spelled out in the Resolution 
itself—that the naval units of North Viet- 
mam had repeatedly and deliberately at- 
tacked United States naval vessels on the 
high seas and that these attacks were, in 
the words of the Resolution, “part of a 
deliberate and systematic campaign of ag- 
gression” on the part of North Vietnam, It 
has since become known that the ships 
involved, “the Maddozr and the Turner Joy, 
were engaged in provocative intelligence 
activities in the Gulf of Tonkin, and serious 
doubt has been cast on whether the alleged 
second attack ever took place at all. 

In addition, in the course of adopting the 
Resolution, Co: made it abundantly 
clear that it did not consider itself to be 
authorizing a war but, by backing the Presi- 
dent, helping to prevent a full-scale war. 
Nonetheless, the Gulf of Tonkin Resolution 
was later invoked as valid authorization for 
the Vietnam war, as if Congress could au- 
thorize war inadvertently, without knowing 
what it was doing. In fact, the Tonkin Res- 
olution was more in nature of a “dirty 
trick,” a foreign policy precursor, and 
something of a precedent, to the domestic 
dirty tricks of Watergate. 

President Johnson entered and then esca- 
lated the Vietnam war behind a smokescreen 
of misstatements and evasions. I do not think 
President Johnson wished to deceive the 
American people or to usurp the powers of 
Congress. His principal motive, I would guess, 
was to spare his Great Society program at 
home from the effects of war, to combine 
guns with butter by underplaying the guns. 
In the end, of course, he lost both, as the 
war dragged on inconclusively and the na- 
tion became bitterly divided. The deception 
of Congress and of the people, and the usur- 
pation of power, came to be perceived as a 
necessity of national security. 

In these conditions of foreign war and 
domestic uproar, of secrecy, divisiveness and 
intrigue, the Nixon Administration came to 
Office in 1969. At that time, Mr. Nixon might 
have restored public confidence in govern- 
ment by leveling with the American people, 
by setting forth his problems and perspec- 
tives with simplicity and candor. He chose, 
instead, to use advertising techniques, to 
“sell” the continuing war to the American 
people by trumpeting periodic troop with- 
drawals and the decline of American casual- 
ties. The Administration also employed sec- 
recy to an unprecedented degree, not only as 
to the bombing of Cambodia but over the 
entire range of foreign policy, which came to 
be made by a White House elite, headed by 
Dr. Kissinger, with Congress and even the 
State Department relegated to the periphery. 

Like its predecessors, but with far greater 
thoroughness, the Nixon Administration 
headed off controversy by secretiveness, dis- 
sembling, and the centralization of power, 
with scarcely a nod in the direction of the 
Constitution, The Johnson Administration 
at least paid vice’s tribute to virtue by hypo- 
eritically invoking the Tonkin Resolution as 
authority for the Vietnam war. When that 
Resolution was repealed, the Nixon Adminis- 
tration was more candid—and more brazen— 
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offering no objection to the repeal because, 
they said, the Administration had never 
relied on that Resolution anyway. They were 
fignting in Vietnam to protect American 
lives, they said, and that was all the author- 
ity they needed. It sounded plausible until 
one stopped to consider that our soldiers’ 
lives would not have needed protecting if 
they were not fighting to begin with. In due 
course, with the withdrawal of our ground 
forces from Indochina, the Administration 
was stripped even of this sophistry and was 
forced to rationalize its continued, but now 
quite open, bombing of Cambodia with the 
baffling argument that the bombing was 
justified as a means of enforcing the cease- 
fire agreements. 

These various devices—secrecy, dissembling 
and outright deception—worked well for & 
time, muffling dissent and confounding the 
opposition. Still, in the absence of candor 
from its leaders, the country remained di- 
vided and mistrustful. Unable to win public 
trust, the Administration had to settle for 
grudging acceptance. 

Then, as Mr. Nixon's term neared its end 
and it became evident that grudging accept- 
ance would not guarantee the re-election of 
the President, it took no great leap of the 
imagination, perhaps not even a conscious 
decision, to begin to apply the tricks which 
had worked in foreign policy, and in the 
“selling” of foreign policy at home, to the 
electoral process itself. If the Nixon foreign 
policy was essential to the “national inter- 
est,” surely, in the minds of the President’s 
men, the re-election of the President was 
no less essential. In this frame of reference, 
the Watergate break-in, the Ellsberg bur- 
glary and the campaign sabotage were easy to 
regard not as “dirty tricks” but as patriotic 
duty, responsive to a cause that transcended 
the law of the land. 

There is nothing new about any of this. 
From ancient times arbitrary government 
has been justified in the name of a higher 
law. Tyrants have always justified their 
tyranny in the name of high ideals, never, 
so far as I know, in the name of wickedness, 
greed or ambition. History shows that there 
is no illusion more dangerous than the Hu- 
sion that the end justifies the means, and 
no men more dangerous than those who 
practice that doctrine. Their outlook is 
nothing less than subversive of the rule of 
law because of a fatal misunderstanding of 
the relationship between morality and law. 
Treating of morality, or of such concepts as 
“national security” or the “national interest,” 
as if these were objective and incontestible 
categories, these believers in the “higher 
law” assume that anyone who does not agree 
with them must in fact be opposed to moral- 
ity or “national security,” and therefore de- 
serves to be overridden by the most expedient 
means available, lawful or not. The path that 
begins with the “higher law” ends inevitably 
with “dirty tricks.” 

Conventional law—the law of statutes and 
constitutions—is based on a different prem- 
ise: that ideas about morality and justice 
are subjective and that no one man’s idea 
of what these are is to be relied upon. The 
law itself therefore serves as the common 
denominator of diverse opinion and of so- 
ciety’s experience as to what morality and 
the national interest are. 

Although it is neither perfectly moral nor 
perfectly objective, law represents the clos- 
est approximation of an objectified morality 
of which a human society is capable. In 
such a context, dissent from official views 
of the “national interest” is not only per- 
missible but essential, because there is no 


“higher” law in any operative, usable or 
verifiable sense. All we can aspire to is an 
approximation of truth, generated through 
discussion and debate. There is, therefore, 
no national interest more vital than the 
preservation of the law itself; when govern- 
ment officials go outside the law, they be- 
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come in the most literal sense outlaws, as- 
sailants of the national interest regardless 
of what they believe their purpose or motives 
to be. 

In charity and fairness, it must be noted 
that neither the Johnson nor the Nixon Ad- 
ministration invented the modern practice 
of going outside the law in the conduct of 
public policy. Since 1940, crisis has been 
chronic, and one President after another has 
felt it necessary to go outside the Constitu- 
tion, or to resort to secrecy or deceit, in order 
to defend the national interest as they have 
perceived it. No one of them, to the best of 
my knowledge, has wished to usurp the pow- 
ers of Congress or to deceive the American 
people; each has been motivated by a de- 
sire to circumvent political obstacles in order 
to deal with real or seeming emergencies. 
The prevailing attitude was summed up ac- 
curately if inadvertently by Secretary of 
State Dean Acheson in 1951, when he impa- 
tiently dismissed Congressional questioning 
of the President’s claimed authority to as- 
sign troops to Europe with this comment: 

“We are in a position in the world today 
where the argument as to who has the 
power to do this, that, or the other thing, is 
not exactly what is called for from America 
in this very critical hour.”? 

In this outlook one perceives the seeds of 
Vietnam and of Watergate. The troops-in- 
Europe debate was followed by many another 
“critical hour” in which Constitutional 
procedure was sacrificed to an anxious expe- 
diency, until it became almost the normal 
way of conducting foreign policy. If this out- 
look is to be countered, we shall have to be- 
gin by returning to first principles. We must 
reaffirm what we have always known, that no 
individual—including the President of the 
United States—has a monopoly of good judg- 
ment as to what is or is not in the national 
interest. 

Beyond this, we must reaffirm, as we have 
also always known, that the delays and in- 
conveniences of the democratic process are 
not accidental but purposeful, useful and 
necessary. As Justice Brandeis explained 
it: 

“The doctrine of the separation of powers 
was adopted by the convention of 1787, not 
to promote efficiency but to preclude the ex- 
ercise of arbitrary power. The purpose was, 
not to avoid friction, but, by means of the 
inevitable friction incident to the distribu- 
tion of the governmental powers among 
three departments, to save the people from 
autocracy." 3 

Let us return now to Dr. Kissinger’s ques- 
tion: “Is it possible to insulate foreign 
policy from the general difficulties we are 
facing as a Nation?” Turning the question 
around, I have tried to show that it is im- 
possible to insulate the Nation from its 
foreign policy. Conversely, the free working 
of the democratic process at home, even 
when it has involved protracted controversy, 
seems not to have been damaging to our for- 
eign policy. Until recently at least, the 
Watergate scandal has done no apparent 
damage to our foreign relations, and in one 
area—Indochina—it has done a great deal 
of good. 

It is scarcely to Congress’ credit, but it 
took Watergate to embolden the legislators 
to put a final end to American participation 
in the Indochina war. The cutoff of funds 
last summer for any further bombing of 
Cambodia beyond August 15 might con- 
ceivably have been enacted in the absence 
of Watergate, but it is hardly likely that 
the Congress would have pressed the issue 


i*Assignment of Ground Forces of the 
U.S. to Duty in the European Area,” Hearing 
by Committees on Foreign Relations and 
Armed Services, U.S. Senate, 1951, pp. 92-93. 

2 Myers v. United States, 1926, 272 U.S. 
293, Mr. Justice Brandeis dissenting. 
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with as much determination as it did, or 
that the President, but for his chastened 
state, would have acquiesced by withholding 
his veto. 

Most foreign governments are not especially 
interested in Watergate because it does not 
bear upon their own national interests. Some 
foreign diplomats have even expressed off- 
the-record. astonishment over the fuss. “It’s 
nothing compared to what we do,” one Asian 
diplomat, who shall remain nameless, con- 
fided recently. “Corruption?” asked an in- 
credulous Italian of visiting columnist Mary 
McGrory. “Signora, don’t make me laugh .. . 
All politicians are robbers ...we in Italy 
know that.” Others abroad have been favor- 
ably impressed by the American reaction to 
Watergate, regarding the hue and cry, the 
hearings, press reports and judicial proceed- 
ings as testaments to the vitality of Ameri- 
can democracy, because in most countries 
the leaders have no difficulty covering up 
their scandals. This is not to trumpet Water- 
gate as a triumph of American democracy but 
to put it in perspective as far as its effects 
upon our foreign policy are concerned. 

The great Communist powers have gone 
to lengths to avoid having Watergate inter- 
fere with thelr dealings with the Nixon 
Administration. The Chinese seem to have 
ignored it, and until President Nixon boasted 
of his military alert of October 25 as a vic- 
tory over the Soviets in the Middle East, 
the Russians were expressing suspicion that 
the scandal had been cooked up by Com- 
munist-haters to derail the Nixon-Brezhney 
detente. Only since then has the Soviet press 
alerted the Russian people to the possibility 
of President Nixon’s impeachment. Prior to 
that, and for the most part even now, Gen- 
eral Secretary Brezhnev has been scrupu- 
lously correct in treating Watergate as an 
internal American matter. 

The great communist powers, obviously, are 
acting on their own interests, the Chinese de- 
siring an American lever against the Soviet 
Union, the Russians desiring American trade, 
investment, and—one h arms agree- 
ment, Neither is so moralistic as to let an 
American scandal interfere with its own na- 
tional objectives. 

Still there are disturbing straws in the 
wind. At the very least Watergate has had 
the effect of intensifying the Administration’s 
interest in the dramatization of foreign pol- 
icy. The reason, of course, is that the Ad- 
ministration is interested in anything that 
gets people to think about something other 
than Watergate, the Agnew resignation, the 
tapes, the firing of Archibald Cox, or the 
President’s income tax. Now, more than ever, 
the President needs to pull off success spec- 
taculars in foreign policy in order to recap- 
ture faltering public support. The greater 
Mr. Nixon’s domestic political need for suc- 
cess abroad, the larger his temptation to take 
imprudent concessions, and the more likely 
that foreign powers will come to perceive his 
vulnerable bargaining position. 

The specter of a weakened, increasingly in- 
cautious Executive, reaching feverishly for 
“successes” abroad, raises exceedingly difficult 
questions for the Congress, questions to 
which I shall turn in a moment. Until now, 
however, the crucial connection has not been 
the effect of Watergate upon foreign policy 
but the chain of causation between secrecy 
and deception in foreign policy and the play- 
ing of dirty tricks at home. At this juncture, 
Watergate is most usefully examined not as 
cause but as culmination—the culmination 
of three decades of crisis abroad, of war and 
cold war and the methods used to conduct 
them, of a foreign policy broken loose from 
its domestic, democratic moorings. The circle 
has not yet closed; war and cold war have not 
yet destroyed the freedom of this democratic 
nation. But Watergate has given us a glimpse 
of what the future might hold; it has shown 
us the accuracy of Alexis deTocqueville’s 
ominous warning. 
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II. CONGRESS AND A CRIPPLED PRESIDENCY 


There is no better restorative for a weak- 
ened democracy than the practice of democ- 
racy. Enfeebled institutions are not revived 
by invocation; they are revived by the exer- 
cise of power and by the acceptance of re- 
sponsibility. Congress in recent decades has 
often seemed more interested in escaping 
responsibility than in discharging it, espe- 
cially in foreign policy and in military mat- 
ters. 

Only the disasters of recent years have 
caused the Congress to stir from its inert- 
ness. Prior to Vietnam and the Watergate, 
the American Presidency was acquiring an 
sura of imperial infallibility. Perhaps it had 
always been an inherent pitfall of the office, 
but only in these years of chronic national 
emergency since the Great Depression and 
World War II has the imperial potential come 
near to being realized. A whole school of 
political science has been built on the cult of 
the Presidency; millions of university stu- 
dents in the Fifties and Sixties were indoc- 
trinated with the idea that the President was 
the only reliable agent in our politics of prog- 
ress, reform, and internationalism; whereas 
Congress was nothing but a bunch of reac- 
tionary, parochial, privilege-encrusted, super- 
annuated dolts. If the cult of Presidential 
infallibility is now in decline—as it appears 
to be, at least temporarily—it is not the re- 
sult of a deliberate return to the wisdom of 
the Founding Fathers, but rather the result 
of disastrous events—at home and abroad— 
which have demonstrated that Presidents, 
like ordinary men, sometimes have feet of 
clay. 

So it is that we are confronted with the 
perplexing question of how to deal with a 
President who, by all available indices, has 
lost the people’s confidence but who still 
wields vast, unchecked power over our for- 
eign relations. The problem is both long-term 
and short-term; in the long run we may find 
it necessary to devise new institutional 
methods of upholding the national interest 
abroad when a Chief Executive stands dis- 
credited at home. In the short term, during 
the remaining tenure of the Nixon Admin- 
istration, we must try to insulate our foreign 
policy from the President’s domestic difficul- 
ties, conducting ourselves with such restraint 
as may be required to shield the President 
from the temptations of incautious but 
diversionary action abroad, as well as to dis- 
courage foreign powers from attempting to 
exploit his disabilities. 

If Congressional resurgence is too little for 
the job, impeachment may well be too much. 
Limited in application by the Constitution 
to the drastic instances of “treason, bribery, 
or other high crimes and misdemeanors,” the 
impeachment process is ill-suited to a Presi- 
dent whose effectiveness has been under- 
mined by incompetence, unsound policies, a 
lack of personal probity, or criminal conduct 
on the part of his subordinates. In parlia- 
mentary systems, a government can be re- 
moved by an expression of “no confidence,” 
either by formal vote or informally as in the 
case of Chamberlain in 1940, or Anthony 
Eden after Britain’s Suez fiasco in 1956. The 
ancient Chinese had an equally effective 
means of removing an emperor who had 
served the nation badly: the elders of the 
empire would ease out a discredited ruler by 
advising him that he had lost “the mandate 
of heaven.” 

In the American system—so effective, 
democratic and ingenious in so many ways— 
there is no way of removing a President who 
has lost the “mandate of heaven,” except 
through the criminal-like proceedings of im- 
peachment. President Nixon has clearly lost 
the confidence of the majority in Congress, 
but as long as he can have his vetoes upheld 
by a minority of one-third plus one of either 
House, he can work his will, at least in a 
negative way. The elders of the Republican 
Party might see fit to advise the President 
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that his leadership has become detrimental 
both to the nation and to his Party, but 
President Nixon has already defied sugges- 
tions that he resign. 

It has, therefore, become necessary, most 
regrettably, to proceed with the impeach- 
ment inquiry in the House of Representa- 
tives. The prospects are uncertain because 
of the drastic nature of the remedy, which 
has been employed only once in our history, 
and then in the wake of civil war. Public 
opinion is understandably ambivalent: Re- 
cent polls show popular confidence in the 
President at less than 30 percent; but the 
polls still show a majority against impeach- 
ment, 54 to 37 percent as of early November. 
Clearly, the nation is in need of a means less 
drastic than impeachment, but more effec- 
tive than simple entreaty, to withdraw the 
“mandate of heaven.” 

To this end, I suggest that we turn our 
thoughts to a Constitutional amendment. 
The exact specifications will require careful, 
extended deliberation, but the basic require- 
ment is a procedure for removal of a Presi- 
dent who, though not necessarily guilty of 
provable, “high crimes and misdemeanors,” 
has nonetheless lost the capacity to govern. 
I would not have this done by simple Con- 
gressional majorities, principally because our 
system of separation of powers does not re- 
quire the maintenance of parliamentary 
“confidence” in the British sense; our sys- 
tem is not one of simple majoritarian 
democracy. Moreover, with our loose, undisci- 
plined political parties, transient coalitions 
might topple Presidents for fractious rea- 
sons, reducing the Chief Executive to the 
condition of a French Premier prior to De 
Gaulle. The removal of a President on 
grounds of “no confidence” should require 
two-thirds majorities of both Houses of Con- 
gress, This would assure that, except in rare 
circumstance, the approval of a President 
could not be accomplished without substan- 
tial support from members of his own Party. 
A President so removed would be succeeded 
by his Vice President, either to serve out the 
remainder of his term, or perhaps only to 
serve as a caretaker pending a special elec- 
tion. In the latter event, it might be appro- 
priate, and more in keeping with our checks 
and balances, to require the Congress to step 
down along with the President and submit 
to the electorate for a new mandate. 

The advantage of such a change in our 
basic law is that it would spare the nation 
the burden of protracted periods of division, 
disruption or paralysis under discredited 
leaders. When the President himself be- 
comes & national issue, aside from questions 
of public policy such as inflation or war, his 
departure becomes a matter of national in- 
terest. The greatest advantage of such a 
Constitutional amendment, however, is that 
its very existence might obviate the necessity 
to use it: an incumbent President would be 
constantly aware of the need to retain the 
confidence of Congress. The impeachment 
process might now serve that purpose if it 
were believable, but few Presidents, includ- 
ing Mr. Nixon, have ever taken seriously the 
threat of removal from office for “high 
crimes and misdemeanors.” The believable 
threat of removal from office for reasons of 
“no confidence” could in itself have the 
salutary effect of inhibiting executive arro- 
gance, by placing the President under a con- 
tinuing obligation to work with Congress and 
faithfully adhere to the laws. 

Despite its appeal, I would not have such 
a Constitutional amendment adopted, or 
even initiated, in the present overheated 
political atmosphere. It is never a good idea 
to make fundamental innovations at a time 
when emotions are running high, and in any 
case it would be inappropriate, even if it 
were feasible, to alter the Constitution in 
time to have the amendment apply to the 
present Administration. 


The matter is for future regimes; Mr. 
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Nixon must be dealt with under the existing 
rules. Moreover, various ramifications are 
likely to arise in the course of considering 
new methods of removing a President, and 
these will warrant careful, dispassionate 
deliberation. 

The immediate problem, then, remains: 
how are we to prevent the Watergate affair 
from undermining our foreign policy during 
the remaining tenure of the present Admin- 
istration? It would hardly be possible, even 
if it were desirable, to drop Watergate; prose- 
cutions will continue in the courts, and if 
the House Judiciary Committee find grounds 
for a bill of impeachment, Congress will have 
to proceed with the case. 

Over and above these processes, however, 
there is still a government to be run; there 
is still public business to be done. A crisis of 
government cannot be allowed to cripple 
the nation's capacity to deal with such mat- 
ters as arms control, detente with the Soviet 
Union, peace in the Middle East, and the 
burgeoning energy crisis. All of us, there- 
fore—Congress, the press, the people, and the 
President himself—are under a special obli- 
gation to avoid unnecessary recrimination, 
to confine the area of controversy to the 
specific issues inyolved, and to cooperate, 
wherever possible, for the public interest. 
Until his term expires in 1977, or until his 
prior resignation or removal from office, Mr. 
Nixon will remain the nation’s chief magis- 
trate, entitled to the nation’s cooperation in 
the discharge of his legitimate, Constitu- 
tional responsibilities. 

Mr. Nixon, himself, in these unusual con- 
ditions, is under a special obligation to co- 
operate with the other branches of Govern- 
ment. One hopes, too, that the President 
will spare the nation the divisive conse- 
quences of further polemics against Congress, 
the press and his critics in general. If the 
country owes the President a measure of 
restraint, he owes the country no less. The 
President can do no greater service to the 
country and to its institutions, including 
the Presidency, than to recognize the wis- 
dom embodied in the opinion delivered by 
the Court of Appeals which affirmed his obli- 
gation to surrender the tapes: “Though the 
President is elected by nationwide ballot, and 
is often said to represent all the people, he 
does not embody the nation’s sovereignty. 
He is not above the law's commands... 
Sovereignty remains at all times with the 
people and they do not forfeit through elec- 
tions the right to have the law construed 
against and applied to every citizen.” 

The President—and all of us—would also 
do well to recall the words of Justice Brandeis 
in a 1928 wiretapping case: “In a government 
of laws, existence of the government will be 
imperiled if it fails to observe the law scru- 
pulously. Our government is the potent, the 
omnipresent teacher. For good or for ill, it 
teaches the whole people by its example.” 


BALANCED GROWTH SAVES 
ENERGY 


Mr. HUMPHREY. Mr. President, the 
costs to society of unbalanced and un- 
planned for growth have been cata- 
loged by many of us on numerous oc- 
casions. The fact that 80 percent of our 
people live on 10 percent of our Nation’s 
land area results in physical and social 
problems that affect all Americans in the 
quality of their lives. 

A recent article in the New York Times, 
by Peter Goldmark, looks at the energy 
crisis within this context of unbalanced 
growth. Mr. Goldmark’s observations on 
the tremendous energy conservation pos- 
sible by a more balanced distribution of 
the American population over our Na- 
tion’s land area, is based on his experi- 
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ence with the New Rural Society—-NRS— 

project being carried out under HUD 

auspices in Windham, Conn. 

Because of the insights provided into 
the energy conservation benefits of “‘bal- 
anced national growth and development,” 
I ask unanimous consent that the Gold- 
mark article, entitled “A Rural Ap- 
proach to Saving Energy,” from the No- 
vember 11 issue of the New York Times, 
be printed in its entirety in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A RURAL APPROACH TO SAVING ENERGY: TECH- 
NOLOGY COULD HELP EASE URBAN CONGES- 
TION 

(By Peter C, Goldmark) 

Almost everyone is talking about the 
“energy crisis” (roughly defined as the short- 
age of gasoline and fuel oil) and we are being 
urged to do something about it, from un- 
screwing the unneeded light bulb to turning 
off the furnace to—heaven help us—selling 
the family station wagon. 

The President sparked this “save a watt 
and conserve a gallon” campaign by pong 
for restraint in using up our resources and 
targeting a 5 per cent voluntary reduction in 
over-all energy use by 1974. 

Those who don’t think much of the Ameri- 
can capacity for self-discipline have been 
seeking other ways to improve the situation, 
ranging from innovative techniques (oil 
from shale, or gas from coal, for instance) or, 
in the case of petroleum, simply by suggest- 
ing more judicious techniques of dealing 
with the oil-rich Arabs. 

Although the United States has only about 
6 per cent of the world’s population, we con- 
sume about 36 per cent of the world’s energy. 
This means that the average American uses 
six times as much energy as his world neigh- 
bors. 

Oil experts are calling for national ration- 
ing programs. They point out that if every 
household were to cut back 10 per cent on 
fuel use, American families will get through 
the winter. Similarly, if industry conserved 
10 per cent of its energy use, some 1.5 mil- 
lion barrels of oil could be saved each day— 
the output of 24 average-sized refineries. 

They're right. But I believe that consumer 
cooperation must be matched by Government 
and industry in sponsoring high-technology 
research. Unless there is a commitment now 
to begin research and development programs 
that will pay off in five, 10 or 15 years, no 
amount of consumer sacrifice is likely to solve 
the problem, 

Scientists have looked into the glamour 
fuels of the future, from hydrogen to wind 
to nuclear elements. I have suggested to the 
National Aeronautics and Space Administra- 
tion that we utilize the abundant power of 
the sun (which is readily convertible to heat) 
by lofting a cluster of solar batteries into 
orbit. 

This can be done with present technology. 
Not a single new invention is needed. 

High-technology programs should also ex- 
plore nuclear power for energy sources, coal 
gasification, fusion and geothermal under- 
ground natural steam methods to generate 
electricity. 

But will this be enough? I wonder whether 
short-term palliatives or even long-term tech- 
nology is going to be enough this time to 
save us. 

The curves that demonstrate how fast the 
petroleum reserves are being used up and the 
limitations on other resources are too persua- 
sive to think anything short of a drastic 
change in lifestyle is going to solve the 
problem. 

I feel, therefore, it is important now to 
start thinking not just of turning off 
switches, but of reversing the sorry trends 
of society—particularly the steady crowding 
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of people into urban centers where more en- 
ergy is constantly needed. 

The mass-transit subway system, for in- 
stance, requires enormous amounts of power 
to bring people from home to work and back 
again. The new World Trade Center in New 
York, which is designed to do world business 
in one building, consumes as much energy 
in a summer day as a city of 120,000 people. 
Do we really need it? 

My feeling is we do not, and I urge that 
we consider the possibility of a simple re- 
balance of population—a shift of the pres- 
ent trend toward the city back to the coun- 
try. I am not proposing the establishment of 
a kind of rustic barefooted Walden for fu- 
ture Thoreaus. 

What I propose is that the advances of tele- 
communications technology—satellites, cable 
TV, broadband circuits and similar devices— 
make it possible to attract future generations 
into the smaller towns of America beyond the 
commuting dependency range of the big city 
and suburbia and thus cut down on the ex- 
cessive use of power. 

Because of current trends, we are in the 
midst of an urban-rural problem that is in- 
tertwined with the energy crises. In many 
ways, this triangular problem is linked to the 
largest migration in the history of man— 
the migration since 1940 of more than 30 
million people from America’s rural areas to 
its cities, creating a population imbalance in 
which about 80 per cent of the population 
lives on 10 per cent of the land. 

The resulting social problems affect more 
than three-quarters of our population and 
they occurred while science and technology 
triumphed in so many fields, unaware of the 
developing catastrophe. 

My plan for coping with the urban-rural 
energy crisis, Which I call the new rural so- 
ciety (N.R.S.), has been under way for two 
years as a Federal pilot project under the 
watchful eye of the Department of Housing 
and Urban Development in the Windham, 
Conn., area, 100 miles north of New York 
City. 

We have shown there on a small scale 
that we can, through telecommunications 
such as two-way TV and electronic fac- 
simile devices, conduct high-level business 
without constant personal contact, which 
uses up fuel in commuting or in other kinds 
of transportation. 

We have also shown that it is possible for 
hospitals, colleges and state governmental 
agencies to provide their services from a dis- 
tance with electronic communications. The 
basic idea is to find out how to bring even 
the most complex service to the consumer by 
imaginative uses of communications and 
thus to draw people to the country (or keep 
them there) by providing the same cultural, 
economic, health and educational services 
available in the city. 

During the first phase of our N.R.S. work 
we conducted a national “quality of life” 
study which targets more than 6,000 small 
communities in rural America whose care- 
fully planned growth can accommodate 75 
million to 100 million people who may choose 
to live and work in an attractive rural en- 
vironment by the year 2000. 

If this kind of program is adopted on a 
national scale—and I doubt whether it could 
work otherwise—the effect on power de- 
mands will be dramatic. Not only will there 
be a lessened drain of power in the city but 
people in the country will rediscover the 
utility of the bicycle and the feet for trans- 
portation as well as for exercise. 

If the New Rural Society eliminated com- 
muting over 10 miles, I have calculated that 
we could save half our current consumption 
of gasoline while generating only negligible 
amounts of pollutants. 

Heating and air-conditioning in private ur- 
ban dwellings and business establishments 
require about 20 per cent of the nation’s 
energy. In rural areas there is far less neces- 
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sity for air-conditioning and there are no 
huge building complexes consuming large 
amounts of electrical power for elevators, 
heating and cooling, light and other services. 

The problem associated with gigantic 
power generating plants by large cities could 
be relieved through the use of many smaller 
local plants, using other means of producing 
electricity. Today, our use rate of elec- 
tricity is increasing 7 per cent annually, 
roughly twice the rate of growth of our 
total energy consumption. 

I submit the N.RS. is a bold scheme. It 
demands faith in the options provided by 
technology. But if such faith is not forth- 
coming and present trends continue I can 
see nothing short of disaster. I trust that 
America is too shrewdly survival-oriented to 
allow this to happen. 

(Dr. Goldmark, former president of CBS. 
Laboratories, is president and director of re- 
search of Goldmark Communications 
Corporation, a subsidiary of Warner Com- 
munications, Inc., and a member of the 


board of trustees of Northeast Utilities.) 


ACCIDENTAL FIREARMS FATALI- 
TIES IN THE CLEVELAND, OHIO, 
AREA 


Mr. KENNEDY. Mr. President, I 
would like to place in the RECORD a copy 
of a report on accidental firearm fatal- 
ities in the Cleveland, Ohio, area, pre- 
pared by the Cuyahoga County Coro- 
ner’s Office. 

“The possession of firearms by ci- 
villians appears to be a dangerous and 
ineffective means of self protection.” 
That statement critically summarizes 
the basic conclusion of the study com- 
pleted by four community health officials 
in Cuyahoga County. 

Throughout the years that I have 
worked for enactment of effective Fed- 
eral firearms controls, the needless kill- 
ing and maiming caused by guns has 
been repeatedly reported by serious ob- 
servers of this grave social problem. 

Cleveland, Ohio, like other large ur- 
ban communities has seen a substantial 
increase in gun ownership by civilians 
over the past 12 years, according to the 
report. During that time, the rate of ac- 
cidental firearms deaths increased five 
times for white males in the city of 
Cleveland, and four times for black male 
Cleveland residents. 

And though, total accidental gun 
deaths are significantly fewer than ac- 
cidental death from other causes, the 
accidental death rate for firearms in- 
creased 50 percent during the same 
period. 

Last year, the Senate passed legisla- 
tion to control the abuse of handguns. 
This study reveals the continuing need 
to enact effective handgun controls. Ap- 
proximately 84 percent of all accidental 
gun deaths were caused by handguns; 
three-fourths of those deaths occurred 
in the home, and 70 percent of them oc- 
curred while playing with the gun. 

Clearly this study, adds to the im- 
pressive documentation that the easy ac- 
cessibility to guns has contributed to 
the continuing rise in the gun-related 
deaths and injuries. The importance of 
this study, once again emphasizes the 
need for the Nation to adopt stringent 
and effective controls on these harmful 
weapons. 

I believe every Member in this Senate 
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deserves to review this cricital report, 
and I ask unanimous consent to enter 
in the Recorp the full report, “Acci- 
dental Firearm Fatalities in a Metropoli- 
tan City” with accompanying tables. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

ACCIDENTAL FIREARM FATALITIES IN A 
METROPOLITAN COUNTY 

By Charles S. Hirsch, H.D.; Deputy Coro- 
ner, Cuyahoga County Coroner’s Office, 2121 
Adelbert Road, Cleveland, Ohio 44106, As- 
sistant Professor of Forensic Pathology, Case 
Western Reserve University School of Medi- 
cine. 

By Norman B. Rushforth, Ph.D.; Professor 
of Biology and Chairman of the Department, 
Case Western Reserve University, 2080 Adel- 
best Road, Cleveland, Ohio 44106, Associate 
Professor of Biometry, Case Western Reserve 
University School of Medicine. 

By Amasa B. Ford, M.D.; Associate Pro- 
fessor of Community Health and Medicine, 
Acting Director of the Department of Com- 
munity Health, Case Western Reserve Uni- 
versity School of Medicine, Wearn Research 
Building, University Hospitals, Cleveland, 
Ohio 44106. 

By Lester Adelson, M.D.; Chief Deputy 
Coroner, Cuyahoga County Coroner's Office, 
2121 Adelbert Road, Cleveland, Ohio 44106, 
Professor of Forensic Pathology, Case West- 
ern Reserve University School of Medicine. 

Presented before the Epidemiology Sec- 
tion, American Public Health Association, 
San Francisco, California, November 6, 1973. 


INTRODUCTION 


We have recently reported an alarming 
increase in the number of homicidal deaths 
in the Cleveland area (1). The major propor- 
tion (80%) of these violent deaths was 
caused by firearms, especially handguns, and 


we concluded that a significant factor in the 
increase in the homicide rate was the ready 
availability of small arms. In order to in- 
vestigate this phase of the matter further, 
we undertook a study to acquire additional 
independent evidence to test our hypothesis 
that the number of firearm incidents (non- 
fatal as well as fatal) is a function of the 
number of guns in civilian hands. This re- 
port is a statistical survey of accidental fire- 
arm fatalities in Cuyahoga County (Cleve- 
land, Ohio and suburbs) during the interval 
from 1958 through 1972 inclusive. 

Previous studies of accidental firearm 
deaths have shown a preponderance of male 
victims, with a peak incidence in the 15-24 
year age range and a higher rate in nonwhites 
than in whites (2,3). From 1959-61, 56% of 
such fatalities occurred in the home when 
the place of occurrence was stated on death 
certificates (2). 

METHOD 

For purposes of classification and discus- 
sion, we have subdivided Cuyahoga County 
(“county”) into two fractions: 1. the cen- 
trally located City of Cleveland (“city”) 
and 2. the aggregate of 60 other municipali- 
ties (“suburbs”), All known and suspected 
violent (“unnatural”) deaths in the county 
must be investigated by the coroner’s office, 
regardless of the fashion in which the vio- 
lence arose. Reporting the violent deaths is 
complete because a valid death certificate 
cannot be signed by a person other than the 
Coroner when injury causes or contributes 
to death. 

We have tabulated all accidental gunshot 
fatalities in Cuyahoga County by the geo- 
graphic subdivision where the incident 
occurred 


Establishing the cause of death in flrearm 
fatalities usually offers no problem. However, 
determination of the manner of death, ie., 
accident versus suicide or homicide, can be 
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difficult. Two basic sets of circumstances 
exist: was the fatal wound self-inflicted 
(suicide or accident?) or was it inflicted 
by another (homicide or accident?) . In either 
instance, an appropriate ruling as to the 
manner of death requires considered evalua- 
tion of information derived from all avail- 
able sources. Useful criteria which help to 
substantiate or refute the statements of wit- 
nesses include the location of the fatal 
wound, the range and direction of fire, and 
the presence or absence of primer or gun- 
powder residue on the victim's hands, 

Data supplementing the objective ana- 
tomic and toxicologic findings of the coro- 
ner’s staff are supplied by police reports, eye- 
witness accounts, and hospital records. In 
Cuyahoga County, validity of judgment as 
to the manner of death is enhanced by ex- 
perience and has been consistent within the 
limits of individual variability because one 
man (Samuel R. Gerber, M.D., J.D.) has been 
Coroner since 1936. When the manner of 
death cannot be determined “beyond a rea- 
sonable doubt,” cases are classified as “vilo- 
lence of undetermined origin.” From 1958 
through 1972 seven firearm fatalities have 
been so classified. 

We calculated accidental firearm fatality 
rates from the number of victims listed in 
the Coroner's records and from population 
figures in Census Bureau publications. The 
decennial cenuses of 1960 and 1970 furnished 
city and suburban population sizes in the 
respective years. These data were supple- 
mented by a Special Census for the City of 
Cleveland in 1965. 

Accidental firearm fatalities were analyzed 
with respect to the following variables: (1) 
rates for other types of accidental death; 
(2) geographic location of the incident (city, 
suburbs); (3) agent (self-inflicted, other); 
(4) age, sex, and race of victim; (5) presence 
of ethyl alcohol in adult victims; (6) types 
of firearms (handguns, long guns); (7) time 
and place of occurrence of the incident (pri- 
mate dwelling, other places); and (8) cir- 
cumstances surrounding the occurrence 
(cleaning gun, handling or playing with gun, 
etc.). 

Cuyahoga County is an almost completely 
urban area, and there is very little legal 
hunting within its boundaries. Fatalities 
from hunting accidents, therefore, are con- 
spicuously absent in our study population. 


RESULTS 


Table 1 shows the number of accidental 
fatal firearm victims in Cuyahoga County 
classified by race and sex for the City of 
Cleveland and suburbs for each year during 
the period 1958-1972 inclusive. In. the city, 
accidental firearm deaths are most frequent 
among nonwhite males, whereas, in the 
suburbs, white males constitute the majority 
of victims. A marked increase in accidental 
firearm deaths in the city started in 1968 
and continued through 1971. Although there 
was a reduction in such deaths in 1972, the 
total for the first nine and a half months of 
1973 is 11, suggesting that the elevated rate 
is being sustained. 

The increase in accidental firearm deaths 
in the city during the latter part of the 15- 
year period occurred at a time during which 
there were large changes in the size and 
composition of the population of the county. 
It is therefore necessary to examine rates for 
subgroups of the population. The total popu- 
lation of the city decreased over these 15 
years by more than 14 per cent. During this 
interval, the nonwhite population in the city 
increased by about 12 per cent for males and 
19 per cent for females, whereas the white 
population underwent a reduction of ap- 
proximately 28 per cent for males and 25 
per cent for females. 

Rates for accidental firearm deaths in- 
creased for both nonwhite and white city 
males. The average annual rate of accidental 


37953 


firearm deaths for white males rose from 
0.3 per 100,000 for the period 1958-1962 to 
0.6 for 1963-1967, and to 1.6 for 1968-1872, 
a 5-fold increase over the initial rate (Table 
2). Comparable rates for nonwhite males in 
the city show a similar trend, rising from 1.5 
for 1958-1962 to 1.7 for 1963-1967 and up to 
6.0 for 1968-1972. The city rate in the last 
five year interval is four times greater than 
it was in the period 1958-1962. 

The suburban population, black as well as 
white, increased during the study period. 
For suburban white males, the rate of ac- 
cidental firearm deaths per 100,000 rose from 
0.2 to 0.3 and then up to 0.4 for the successive 
five-year periods, a doubling of the rate dur- 
ing the study interval. 

Table 3 lists the average annual death 
rates for various types of accidents in Cuya-~- 
hoga County for the successive five-year peri- 
ods from 1958 through 1972. Firearm death 
rates are smaller than those for vehicular, 
industrial, home and “other” accidents. How- 
ever, during this period, death rates from 
firearms have increased more than those from 
any other types of accidents, climbing 3- 
fold. While deaths from vehicular accidents 
increased 50% over the 12-year period, other 
accidental death rates rose only slightly. 

We also tabulated accidental firearm deaths 
in the city and suburbs by month of the year, 
day of the week, and time of the day. There 
were no significant differences in the number 
of deaths by month or day (P> 10). Fatal 
accidental shootings were most numerous 
(72%) in the period from 3:00 P.M. to mid- 
night for children up to age 15. They were 
relatively high for adults during this period 
also, and extended in similar high frequency 
over the time period from midnight to 3:00 
AM. (77% of the incidents occurred during 
the interval from 3:00 P.M. to 3:00 A.M.). 

One hundred and ten of the 131 accidental 
firearm fatalities (84%) resulted from mis- 
haps with handguns. Three-quarters of these 
fatalities occurred in the home, and the 
majority of them (70%) occurred when some- 
one was handling or “playing” with a gun. 
Of the 87 victims whose blood was tested for 
ethanol, 43 (50%) gave positive results. For 
children up to age 15, slightly less than half 
(45%) of the accidental firearm deaths were 
self-inflicted as compared with 70% for 
adults. 

The age-specific rates of accidental fire- 
arm deaths were calculated for the period 
1968-1972, using the 1970 census data for 
both nonwhite males and white males in the 
city (there were insufficient numbers of 
deaths in other categories to compute mean- 
ingful rates). Figure 1 shows that annual 
death rates for both white and nonwhite 
males in Cleveland rose with to a maxi- 
mum in the range 25-34 years and then de- 
creased. 

[Figure 1 not printed in Recorp.] 


DISCUSSION 


Aggressive behavior, social stress, poverty, 
disrespect for law, disintegration of families 
and a variety of other factors (exclusive of 
alcohol and drug abuse) which have been 
suggested as causes of homicide and other 
crimes of yiolence, have no direct relation- 
ship to the occurrence of accidental deaths 
inflicted by firearms. These tragic deaths re- 
sult only from careless handling of guns and 
other types of misadventure. Our evidence 
suggests that the number of accidental fire- 
arm fatalities is determined primarily by the 
number of guns in civilian hands. 

The annual number of accidental firearm 
deaths in Cuyahoga County tripled in 1968 
as compared with the average for the previous 
ten years, and the increased level was sus- 
tained for four consecutive years. Since the 
criteria for a “Coroner's verdict” (ruling) of 
accidental firearm death were unchanged, 
and the system of reporting and recording 
such fatalities was consistent, the increase 
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must be regarded as significant. In 1972 the 
number of these deaths in Cuyahoga County 
dropped to pre-1968 levels, but the rate in 
1973 again appears to be high. 

Routine supporting of accidental deaths 
due to firearms on a national basis shows very 
little change in rates over the past 20 years 
(4). We have obtained figures from medico- 
legal offices in 18 metropolitan jurisdictions 
across the country. Roughly a quarter show 
increases during the past 4 or 5 years, while 
the majority show no definite trend. Evi- 
dently the experience in Cleveland is not 
unique, nor, on the other hand, is it con- 
firmed in all urban areas. 

Our data also suggests that guns in the 
home are more dangerous than useful to the 
homeowner and his family who keep them 
to protect their persons and property. During 
the period surveyed in this study, only 17 
burglars, robbers, or intruders who were not 
relatives or acquaintances were killed by guns 
in the hands of persons who were protect- 
ing their homes, During this same interval, 
six times as many fatal firearm accidents oc- 


curred in the home. Furthermore, the total 
impact of accidental shootings includes dis- 
ability, suffering and expense resulting from 
these needless injuries in addition to the 
mortality. The ratio of fatal to nonfatal acci- 
dental gunshot injuries admitted to hospitals 
in the Cleveland area is approximately 1:13 
(5). (We do not know how many individuals 
are treated for gunshot injuries in emergency 
rooms and released.) Extrapolating from the 
number of fatal accidental shootings in Cuy- 
ahoga County, a minimum of 1,000-2,000 
serious nonfatal accidental shootings oc- 
curred during the 12 years, 1958 through 
1972. 

In summary, we have documented a dra- 
matic rise in homicides over the past 5 years 
in & large metropolitan community which is 
most clearly related to increased availability 
and abuse of handguns. Associated with this 
dangerous trend has been a parallel increase 
in accidental firearm fatalities in this com- 
munity. The possession of firearms by civil- 
ians appears to be a dangerous and ineffec- 
tive means of self-protection. 
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ACCIDENTAL FIREARMS FATALITIES IN A 
METROPOLITAN COUNTY 
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TABLE 1.—NUMBER OF ACCIDENTAL FIREARM DEATHS IN CUYAHOGA COUNTY, OHIO, BY RACE AND SEX FOR THE CITY OF CLEVELAND AND SUBURBS OVER THE PERIOD 1958-72, WITH 


City of Cleveland 


Year WF 


Number of accidental 
firearm deaths: 
1958 


0 0 
1 0 
1 1 
1 0 
1 0 
2 0 
1 0 
2 0 
2 0 
1 0 
4 0 
2 1 
2 0 
6 1 
3 0 
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Population by census 
thousands): 
1960. 
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Note: Abbreviations for table 1: WM, white male; WF, white female; NWM, nonwhite male; NWF, nonwhite female, 


TABLE 2.—AVERAGE ANNUAL ACCIDENTAL FIREARM DEATH 
RATES IN CUYAHOGA COUNTY, OHIO, FOR SELECTED 
GROUPS, FOR SUCCESSIVE 5-YEAR PERIODS (1958-72) 


RATES (DEATHS/100,000) 


City 
Suburbs, 
WM 


t Rates are not calculated for groups in table 1 having fewer 
than four deaths. 


Note: Abbreviations for table 2: WM, white male; NWM, 
nonwhite male. 


TABLE 3,—AVERAGE ANNUAL RATES OF ACCIDENTAL DEATH 
BY VARIOUS CAUSES (1958-72) 


NUMBER OF DEATHS/100,000 POPULATION 


eh (n Indus- 
ular firearm) Other trial Firearm 


1963. 
1968-72.. 


INDEPENDENT SPECIAL PROSECU- 
TOR ACT OF 1973 


Mr. HRUSKA. Mr. President, this past 
Wednesday, the Committee on the Judi- 
ciary in executive session unanimously 
agreed to order reported two competing 
legislative proposals to establish an inde- 
pendent prosecution office with jurisdic- 
tion over Watergate-related offenses. 

One proposal was S. 2611, introduced 
by Senator Hart, as amended. 

The second proposal was S. 2642 with 
an amendment in the nature of a substi- 
tute that represents the joint efforts of 
the distinguished junior Senator from 
Ohio (Mr. Tarr) and myself. 

In order to allow my colleagues the 
opportunity to examine the Hruska-Taft 
amendment to S. 2642 at this time, I ask 
unanimous consent that it be reprinted 
in full immediately following the conclu- 
sion of these remarks, along with a letter 
dated November 26, 1973, from Acting 
Attorney General Robert H. Bork which 
is intended to supplement the legislation. 
I shall take this opportunity to outline 
the measure in a very general fashion. 


The PRESIDING OFFICER. Without 
objection, it is so ordered, 

(See exhibit 1.) 

Mr. HRUSKA. S. 2642, as amended, 
would: 

Authorize the Attorney General to ap- 
point a special prosecutor with the un- 
derstanding that the Senate would have 
a prominent de facto role to play in the 
appointment process. 

The jurisdiction of the special prosecu- 
tor would generally parallel the jurisdic- 
tion of former Special Prosecutor Cox 
and would provide that, where deemed 
advisable by the special prosecutor, such 
jurisdiction would be primary in nature. 

The special prosecutor could only be re- 
moved by the Attorney General for ne- 
glect of duty, malfeasance in office, or 
violation of the act. The Attorney Gen- 
eral would have to notify both Houses of 
Congress 30 days in advance of such re- 
moval stating the reasons for such dis- 
missal 


The district courts would have original 
jurisdiction of any action brought by the 
special prosecutor with respect to reme- 
dial or attempted removal and could is- 
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sue an order blocking such removal, if 
appropriate. 

The U.S. District Court for the District 
of Columbia would have the power to 
appoint an interim special prosecutor if 
a vacancy did occur with the provision 
that the Attorney General could appoint 
a successor. 

Sometime next week the Judiciary 
Committee will report out S. 2611 and 
S. 2642. Sometime thereafter, the Senate 
as a whole will begin consideration of 
these two proposals and any others which 
might arise on the floor in an effort to 
fashion the best legislation possible to 
deal with Watergate-related offenses. 

The judicial appointment approach of 
S. 2611 has been suggested by many 
Members of Congress as the only solu- 
tion to this issue. However, many would 
share the view of Senator Tarr and my- 
self that the appointment of a special 
prosecutor by the judiciary raises numer- 
ous constitutional problems which need 
not necessarily be raised in order to ade- 
quately deal with the situation at hand. 

The purpose of S. 2611 is to shield the 
special prosecutor from executive inter- 
ference and to provide him with maxi- 
mum independence in the performance of 
his duties. While all would agree with the 
goal of the bill, we must stop to consider 
the risks which are inherent in the pro- 
cedures contemplated by the proposal. 

The constitutionality of S. 2611 has al- 
ready been attacked and will continue to 
be attacked in the near future. At best, 
the proposal rests on a questionable con- 
stitutional footing. 

S. 2611 is certain to receive judicial 
scrutiny, but that test will not come un- 
til after evidence has been presented to 
the grand jury, indictments have been 
returned, defendants have been arrested 
and arraigned, and defense motions have 
been filed. At that point a judicial deter- 
mination that the bill is unconstitutional 
would be more than an esoteric exercise 
in constitutional law. It would have an 
immediate adverse impact on all prose- 
cutions arising out of the new special 
prosecutors activities. 

Consider some of the possible conse- 
quences of the S. 2611 arrangement: 

First. The independence of the grand 
jury may be compromised by the pres- 
ence of a special prosecutor who brings 
into the grand jury room the aura of the 
judiciary; 

Second. The secrecy of the grand jury 
proceedings may have been breached by 
the presence of a prosecutor who lacked 
rig to appear before the grand 
ury; 

Third. Because of the irregularity of 
the proceedings before the grand jury, 
the indictments could be dismissed; 

Fourth. Unnecessary delay would be 
incurred while evidence is represented to 
obtain new indictments; 

Five. Convictions may be overturned 
and retrial prohibited because of the 
double jeopardy clause of the fifth 
amendment. 

Sixth. If retrial is permitted, the Gov- 
ernment’s case may be weakened during 
the intervening time as evidence is lost, 
witnesses become unavailable and mem- 
ories fade; and 
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Seventh. If retrial is permitted, the de- 
fendents would continue to be exposed to 
embarrassment, anxiety, expense, and re- 
strictions on their liberty in contraven- 
tion of the policies which underpin both 
the double jeopardy and speedy trial pro- 
visions of the Constitution. 

Because the ramifications are real and 
great, Congress should be particularly 
circumspect in their consideration of S. 
2611. The bill has the potential for im- 
munizing future Watergate defendants 
from prosecution, and care should be ex- 
ercised to avoid the result, to paraphrase 
Justice Cardozo, that “the criminal 
should go free because the Congress has 
blundered.” 

Further, Senators question whether 
the courts would exercise such appoint- 
ment power, even if the Bayh-Hart bill 
were to become law in light of Judge 
Sirica’s comments and Judge Gesell’s re- 
cent opinion. I think that the answer 
would be that they would not. 

In closing, I want to salute the enor- 
mous efforts of my friend and colleague 
from Ohio (Mr. Tart) in working to 
fashion a legislative response to the “Wa- 
tergate” problem and commend S. 2642 
as amended by the Hruska-Taft amend- 
ment to the prompt attention of my col- 
leagues. 

EXHIBIT 1 
OFFICE OF THE SOLICITOR GENERAL, 
Washington, D.C., November 26, 1973. 
Hon. ROMAN L. HRUSKA, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: Pursuant to your request, I 
have examined the two bills, S. 2611 and 
S. 2642, ordered reported by the Senate Ju- 
diciary Committee last Wednesday which 
would create the office of Special Prosecutor. 

Of the two bills, S. 2642, the Taft bill as 
amended, is preferable because, in my opin- 
ion, it presents no constitutional difficulties 
that might cast doubt on the legitimacy of 
the Special Prosecutor’s future actions. The 
other proposal could result in protracted 
litigation, causing delay and uncertainty. 

Because I understand the need for public 
confidence in the Special Prosecutor, let me 
assure you that if S. 2642 is approved while 
I am the Acting Attorney General, I will 
consult with the Senate leaders prior to mak- 
ing any appointment to the office of Special 
Prosecutor. I also will not appoint anyone 
whom the Senate disapproves by resolution. 

Sincerely, 
ROBERT H. Bors, 
Acting Attorney General. 


S: 2642 as AMENDED BY THE HRUSKA-TAFT 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 


A bill to establish an Independent Special 
Prosecution Office, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Independent Spe- 
cial Prosecutor Act of 1973.” 

Sec. 2. The Congress hereby finds and de- 
clares— 

(a) alleged crimes arising out of the Pres- 
idential campaign and election of 1972 have 
raised serlous questions whether a full and 
complete investigation and prosecution of 
such charges will proceed without partisan- 
ship or favor; 

(b) the Department of Justice is composed 
of men and women of the highest integrity 
and ability capable of conducting a fair, full, 
and impartial investigation and prosecution 
of these alleged crimes, but circumstances al- 
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ready existing call for special independent 
investigation and prosecution; 

(c) the appointment of a Special Prosecu- 
tion Force in the executive branch of the 
Government on May 24, 1973, began the proc- 
ess of restoring the faith of the American 
people in the integrity of this Administra- 
tion and, in particular, in the belief that 
the ends of justice were to be served; 

(d) the dismissal of the Special Prosecu- 
tor on the direct order of the President of 
the United States on October 20, 1973, has 
aroused public controversy and has the po- 
tential to place serious strains on the Doc- 
trine of Separation of Powers inherent in 
our governmental system; 

(e) in order to restore the public confi- 
dence, the investigation and prosecution of 
any offense arising out of the Presidential 
campaign and election of 1972 should be in 
an independent prosecutorial force; and 

(f) the President of the United States 
has assured Congress of his commitment to 
such an independent prosecutorial source 
and that the Special Prosecutor appointed 
hereunder shall not be dismissed without 
first securing a consensus of the majority 
and minority leaders of both Houses of Con- 
gress and the chairmen and ranking mem- 
bers of the Judiciary Committees of both 
Houses of Congress. 

Sec. 3. There is hereby established an 
Independent Special Prosecution Office re- 
sponsible for investigation and initiating 
prosecution of all offenses arising out of the 
Presidential election of 1972 and matters re- 
lated thereto and arising therefrom and all 
matters which were under investigation by 
the Special Prosecutor force prior to October 
19, 1973, pursuant to the agreement made 
between the former Special Prosecutor and 
the Attorney General designate on May 19, 
1973. 

Sec. 4. The Attorney General of the United 
States shall appoint (within fifteen days of 
the enactment of this Act) a Special Prose- 
cutor. 

Sec. 5. (a) The Special Prosecutor is au- 
thorized and directed to investigate, as he 
deems appropriate, and prosecute on be- 
half of the United States: 

(1) offenses arising out of the unauthor- 
ized entry into Democratic National Com- 
mittee Headquarters at the Watergate; 

(2) other offenses arising out of the 1972 
Presidential election; 

(3) offenses alleged to have been commit- 
ted by the President, Presidential appointees, 
or members of the White House staff in re- 
lation to the 1972 Presidential campaign and 
election; 

(4) offenses arising out of all matters 
which were under investigation by the Spe- 
cial Prosecutor force prior to October 19, 1973, 
pursuant to the agreement made between 
the former Special Prosecutor and the At- 
torney General designate on May 19, 1973; 
and 

(5) any other matters which the Special 
Prosecutor consents to have assigned him by 
the Attorney General. 

(b) The Special Prosecutor shall have pri- 
mary jurisdiction over any of the offenses 
or matters enumerated in subsection (a) 
of this section when such primary jurisdic- 
tion is determined by him to be necessary 
for the proper performance of his duties 
under this Act. 

Sec. 6. The Special Prosecutor shall have 
full power and authority in carrying out his 
duties and responsibilities under this Act— 

(a) to conduct proceedings before grand 
juries and other investigations he deems 
necessary; 

(b) to review all documentary evidence 
available from any source; 

(c) to determine whether or not to con- 
test the assertion and scope of “executive 
privilege” or any other testimonial privi- 
lege; 
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(d) to receive appropriate national secu- 
rity clearance and if necessary contest in 
court, including where appropriate through 
participation in camera proceedings, any 
claim of privilege or attempt to withhold 
evidence on grounds of national security; 

(e) to make application to any Federal 
court for a grant of immunity to any witness, 
consistent with applicable statutory require- 
ments, or for warrants, subpenas, or other 
court orders; 

(f) to initiate and conduct prosecutions in 
any court of competent jurisdiction, frame 
and sign indictments, file informations and 
handle all aspects of any cases over which he 
has jurisdiction under this Act, in the name 
of the United States; 

(g) notwithstanding any other provision 
of law, to exercise all other powers as to the 
conduct of criminal investigations and prose- 
cutions within his jurisdiction which would 
otherwise be vested in the Attorney General 
and the United States attorneys under the 
provisions of chapters 31 and 35 of title 28 
of the United States Code, and the provi- 
sions of 26 CFR 301.6103(a)-1(q), and act 
as the attorney for the Government in such 
investigations and prosecutions under the 
Federal Rules of Criminal Procedure. 

Sec. 7. (a) All materials, tapes, documents, 
files, work in process, information, and all 
other property of whatever kind and descrip- 
tion relevant to the duties and responsibili- 
ties of the Special Prosecutor under this Act, 
tangible or intangible, collected by, developed 
by, or in the possession of the former Special 
Prosecutor or his staff established pursuant 
to 28 CFR Sec. 0.37, rescinded October 24, 
1973, or his successors, shall be delivered 
into the possession of the Special Prosecutor 
appointed under this Act. 

(b) All investigations, prosecutions, cases, 
litigation, and grand jury or other proceed- 
ings initiated by the former Special Prosecu- 
tor, or by his successors, shall be continued, 
as the Special Prosecutor deems appropriate, 
by him, and he shall become successor coun- 
sel for the United States in all such proceed- 
ings, notwithstanding any substitution of 
counsel made after October 30, 1973. 

Sec. 8. The Special Prosecutor shall ap- 
point a Deputy Special Prosecutor who shall 
assist the Special Prosecutor as the Special 
Prosecutor shall direct in the performance of 
his duties, and, In the event of the disability 
of the Special Prosecutor or vacancy in the 
Office of Special Prosecutor, shall act as Spe- 
cial Prosecutor until his successor is ap- 
pointed in accordance with section 13 of this 
Act. 

Sec. 9. (a) The Special Prosecutor shall be 
compensated at the rate provided for level 
IV of the Executive Schedule under section 
5315 of title 5 of the United States Code. The 
Deputy Special Prosecutor shall be compen- 
sated at the rate provided for level V of the 
Executive Schedule under section 5316 of 
title 5 of the United States Code. 

(b) The Special Prosecutor shall have the 
power to appoint, fix the compensation, and 
assign the duties of such employees as he 
deems necessary, including but not limited 
to investigators, attorneys, and part-time 
consultants, without regard to the provisions 
of title 5 of the United States Code, governing 
appointments in the competitive civil serv- 
ice, and without regard to chapter 51 and 
subchapter III of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates, but at rates not in excess of 
the maximum rate for GS-18 of the General 
Schedule under section 5332 of such title. 
The Special Prosecutor is authorized to re- 
quest the Department of Justice or any other 
department or agency of the Federal or Dis- 
trict of Columbia government to provide on 
a reimbursable basis such assistance as he 
deems necessary, and any such department or 
agency shall comply with such request to the 
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fullest extent practicable. Assistance by the 
Department of Justice shall include but not 
be limited to affording the Special Prosecu- 
tor full access to any records, files, or other 
materials relevant to matters within his jur- 
isdiction and use by the Special Prosecutor of 
the investigative and other services, on a 
priority basis, of the Federal Bureau of In- 
vestigation. 

Sec. 10. The Administrator of General 
Services shall furnish the Special Prosecutor 
with such offices, equipment, supplies, and 
services as are authorized to be furnished to 
any other agency or instrumentality of the 
United States. 

Sec. 11. Notwithstanding any other provi- 
sions of law, the Special Prosecutor may sub- 
mit directly to the Congress requests for 
such funds, facilities, and legislation as he 
shall consider ni to carry out his re- 
sponsibilities under this Act, and such re- 
quests shall receive priority consideration by 
the Congress. 

Sec. 12. The Special Prosecutor shall carry 
out his duties and responsibilities under this 
Act within two years from the date of en- 
actment, except as necessary to complete 
trial or appellate action on indictments then 
pending. 

Sec. 13. (a) The Special Prosecutor may be 
removed by the Attorney General only for 
neglect of duty, malfeasance in office, or vio- 
lation of this Act. 

(b) If the Attorney General believes 
grounds for removal under subsection (a) 
exist, he may suspend the Special Prosecutor 
immediately and prepare a notice of dismis- 
sal. Such notice of dismissal shall be effective 
30 days thereafter and shall be transmitted 
to both Houses of Congress, stating the rea- 
sons for such dismissal. For the purpose of 
this subsection, continuity of session is 
broken only by an adjournment of Congress 
sine die, and the days on which either House 
is not in session because of an adjournment 
of more than three days to a day certain are 
excluded in the computation of the thirty- 
day period. 

(c) The district courts shall have original 
jurisdiction of any action brought by the 
Special Prosecutor with respect to his re- 
moval or attempted removal under subsec- 
tion (a) of this section, Upon a finding of 
removal in violation of subsection (a), the 
district. court shall grant a temporary re- 
straining order, preliminary injunction, or- 
der compelling forthwith the reinstatement 
of the Special Prosecutor or such other re- 
lief as it deems appropriate. Any district 


court in which a proceeding is instituted un- 


der this section shall assign the case for hear- 
ing at the earliest practicable date and cause 
the case to be in every way expedited. 

(d) In the case of the disability of the 
Special Prosecutor or the vacancy of such 
office, the Attorney General shall appoint a 
successor. The United States District Court 
for the District of Columbia may appoint an 
interim Special Prosecutor to serve— 

(1) in the event an appointment is not 
made in accordance with section 4 of this 
Act until such power of appointment is exer- 
cised; or 

(2) in. the event of the disability or the 
vacancy of the office of Special Prosecutor 
until such time as the Attorney General shall 
appoint a successor in accordance with sub- 
section (d) of this section. 

Sec. 14. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

Sec. 15, If any part of this Act is held in- 
valid, the remainder of the Act shall not be 
affected thereby. The provisions of any part 
of this Act, or the application thereof to any 
pérson or circumstance if held invalid, shall 
not affect the provisions of other parts and 
their application to other persons or cir- 
cumstances. 
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RECESS UNTIL 1:45 P.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 1:45 p.m. today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Accordingly, at 12:11 p.m., the Senate 
took a recess until 1:45 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer (Mr. 
CLARK). 


RENAISSANCE ON CAPITOL HILL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
Record the lead editorial “Renaissance 
on Capitol Hill.” 

I believe the editorial gives a deserved 
pat on the back to Congress for the work 
it has done so constructively this year 
and for the way in which it has conducted 
itself in the carrying out of its responsi- 
bilities. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RENAISSANCE ON CAPITOL HILL 


Every odd-numbered year about this time, 
editorialists across the land begin to tot up 
the score on what Congress has done and has 
not done in the first year of its session. 
Usually there is a lot more not done than 
done, including important but routine ac- 
tivities like passing the appropriations bills 
for the fiscal year already nearly half over. 
On the score of appropriations bills, this 
Congress has made no better start than 
usual. On the score of legislation, however, 
this Congress has shown more energy and 
initiative than any in a long, long time. 

It has become routine in Washington for 
the basic policy decisions regarding legisla- 
tion to be made not by Congress but by the 
President, the Cabinet departments and the 
Office of Management and Budget. That state 
of affairs began before President Nixon came 
to the White House and continued for several 
years while he served. But this year Congress 
has written a novel farm bill with a target 
price system that attempts to get away from 
some of the follies of the past. The President 
opposed much of it, but in the end signed 
it. Congress also wrote a new foreign aid 
bill that makes basic changes in aid philos- 
ophy, and the President, though he has some 
objections, is probably going to sign it. Then 
there is the war powers bill, which Congress 
passed over the President's. veto. Also, Con- 
gress seems on the verge of establishing a 
federal land-use program though Mr. Nixon 
objects. Congress, not the White House, has 
taken the lead on writing meaningful legis- 
lation dealing with protecting private pen- 
sions; with increasing school lunch aid; with 
subsidizing medical organizations which will 
get the costs to patients down; and all or 
most of this can be expected to become law 
by some time next year. 

In addition to this innovation and leader- 
ship, Congress, meanwhile, has for the first 
time tried to come to grips with its own 
deficiencies in controlling the total federal 
budget, and a law setting up a central budget 
committee may be the result, Also in this 
area of political-governmental housekeeping, 
80 to speak, the Senate has passed a greatly 
needed campaign finance reform bill, and 
we trust the House will follow suit. The 
Senate has, of course, served an educational 
function with its Watergate committee hear- 
ings. Both chambers have performed respon- 
sibly in their investigation of Vice President- 
designate Gerald Ford, a responsibility for 
which there were no precedents. Nor is that 
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all, in 1973. Congress has shown it can move 
with speed in the whole energy crunch 
brought to a head by the Middle East oil 
embargo. 

We usually criticize Congress every other 
autumn. This year we would like to salute 
it and its leaders. We don’t support all the 
measures listed above, but we believe that 
what President Nixon called “a renaissance” 
of influence on Capitol Hill is now under 
way, and that it is good news for all Ameri- 
cans. 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE PROGRAM 


Mr. HUGH SCOTT. Mr. President, I 
rise for the purpose of inquiring as to 
both good news and bad. I am anxious to 
know, for the benefit of all of us, what 
is the program for the rest of the week 
and for the rest of the year. So I rise ina 
spirit of optimism, which I hope will be 
justified by the reply of our distinguished 
majority leader. 

Mr. MANSFIELD. Mr. President, in 
response may I say that what I am about 
to say to the Senate will not be optimis- 
tic. 

The unfinished business is the Rho- 
desian chrome bill, S. 1868. It will be laid 
aside from time to time to accommodate 
the Senate’s program, including these 
major items: 

First. The Ford nomination. 

Second. The Attorney General’s pay 
bill, S. 2673. 

Third. The debt ceiling, with the cam- 
paign financing amendment, H.R. 11104. 

Fourth. Social security amendments, 
H.R. 3153. 

Fifth. Daylight saving, S. 2702. I un- 
derstand there will be a motion to lay on 
the table the amendment dealing with 
the minimum wage. 

Sixth. Legal Services Corporation, S. 
2686, reported unanimously. 

Seventh. Energy conservation, S. 2176, 
with amendments, 

Eighth. Midwest and Northeast. rail 
crisis legislation. It is hoped that that 
will be reported out later in the week. 

Ninth. Confirmation of the nomina- 
tion of the Attorney General, 

Tenth. Independent Watergate pros- 
ecutor. It is my understanding that two 
reports will be filed by the Committee on 
the Judiciary next Monday. 

Eleventh. Energy Research and Devel- 
opment, to be reported by the Commit- 
tee on Interior and Insular Affairs to- 
morrow. 

In addition to that, under item 12, we 
have three appropriation bills on which 
the Senate is waiting from the House of 
Representatives: 

First. Department of Defense, to be re- 
ported in House today, and I understand 
very likely to be taken up tomorrow. 

Second. Foreign Aid, awaiting the 
signing of the authorization bill. 
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Third. The supplemental appropria- 
po bill, to be reported in the House to- 

ay. 

Other items, if possible: 

First. Congressional budget procedure, 
§.1541. 

Second. The supergrade bill, S. 2548. 

Third. Abandoned money orders, S. 
2705. 

Fourth. Omnibus housing, to be re- 
ported some time in December. 

Fifth. Flood insurance. 

Sixth. Consumer credit reporting. 

Seventh. International financial insti- 
tutions authorization. 

Eighth. Omnibus rivers and harbors 
authorization. 

Ninth. Allocation of waste treatment 
funds. 

Tenth. Emergency mortgage credit. 

Mr. HUGH SCOTT. I was only asking 
the distinguished majority leader for the 
1973 schedule. 

Mr. MANSFIELD. Well, I have tried to 
split it in half, and indicate what would 
be taken up and what might be taken up 
“if possible.” 

Mr. HUGH SCOTT. I thank the dis- 
tinguished majority leader. I take it that 
it is not possible to say how long we will 
be in session this year, but I am wonder- 
ing whether there are any overtones of 
jingle bells in the Senator’s announce- 
ment, or whether or not Members will be 
home in time to deck the halls with holly. 

Mr. MANSFIELD. Well, as long as they 
do not light the holly, I think it will be 
all right, It is my understanding that 
the House of Representatives will try to 
complete its business by the 15th, and of 
course the Senate will do just as well as 
the House if it can get the necessary 
appropriation bills over here, so that we 
can face up to them. But this is a most 
difficult list of legislative pieces which 
I have enumerated to the Senate today. 
Much of it is important; much of it is 
wanted by the administration, and I as- 
sure the distinguished Republican leader 
that the Democrats on this side of the 
aisle will do all they can to further the 
wishes of the administration, especially 
in the field of energy. 

Mr. HUGH SCOTT. I thank the dis- 
tinguished majority leader. I am sure 
that Senators on this side of the aisle 
are equally anxious to cooperate and ex- 
pedite it. There are some very important 
items of legislation involved, and I be- 
lieve we have time limitations on only a 
few of them. 

I think there is a 4-hour time limita- 
tion on the Attorney General emolument 
bill, plus limitations on amendments— 
five amendments, I believe; but there 
are certain limitations on amendments. 
Do we have time agreements on any 
other legislation? 

Mr. MANSFIELD. That is all, I am in- 
formed by the assistant majority leader. 

Mr. HUGH SCOTT. Senators should 
be alerted to the fact that we will con- 
tinue to try to reach time agreements, if 
we can, subject to their wishes. 

Mr. MANSFIELD. That is correct. 

Mr. HUGH SCOTT. I thank the Sen- 
ator from Montana. 

Mr. COTTON. Mr. President, will the 
distinguished majority leader yield? 

Mr. MANSFIELD. I yield. - 
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Mr. COTTON. Only last week it was 
my understanding from members on the 
Committee on Commerce who were op- 
posed, or at least wished to amend the 
daylight saving bill that we would not 
act on it last week. In the meantime, I 
understand they are now willing to agree 
to a time limitation. I believe that the 
distinguished Senator from Kentucky 
(Mr. Coox), who is not here at the mo- 
ment, said that he would even agree to 
2. hours. 

Mr. TAFT. If the distinguished Sena- 
tor will yield, we understood that was the 
case. However, the distinguished Senator 
from Colorado and I have given indica- 
tion of our intention to offer by way of 
an amendment to that bill the substitute 
minimum wage proposal that we of- 
fered previously in substance at that 
time. So, in view of that, at this point, 
we thought it proper not to have a 
unanimous-consent agreement. 

Mr. COTTON. That is news to me. 

Mr. MANSFIELD. I am sure that the 
assistant leadership on both sides of the 
aisle, in the notices they send out to our 
colleagues, will incorporate what has 
been said today so that those who are 
not in the Chamber at this time will be 
made aware of what the situation will be 
in the weeks ahead. 

We hope that we will not be here at 
Christmastime. If need be, we will have 
to give serious consideration to Saturday 
sessions in order to expedite the schedule 
and to carry out the wishes of the Presi- 
dent in the field of energy. 

If I may have the attention of the 
Senate once more, before we go into 
executive session, I neglected to men- 
tion that the Senator from Louisiana 
(Mr. Lonc) expressed the wish to bring 
up the debt ceiling legislation. There is a 
time limitation on it, to be brought up 
the end of this week, or as soon as pos- 
sible, so that it would follow the disposi- 
tion of the Ford nomination tomorrow. 

I thank the Chair. 


MESSAGE FROM THE HOUSE— 
ENROLLED BILL SIGNED 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the enrolled 
bill (H.R: 9575) to provide for the en- 
listment and commissioning of women 
in the Coast Guard Reserve, and for 
other purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. ROBERT C. BYRD.) 


EXECUTIVE SESSION 


PROTOCOL AMENDING THE 1928 
CONVENTION ON INTERNATIONAL 
EXPOSITIONS—EXECUTIVE N; 
AND PROTOCOL TO THE INTERNA- 
TIONAL CIVIL AVIATION CONVEN- 
TION—EXECUTIVE Q 


The PRESIDING OFFICER (Mr. 
Hetms). Under the previous order, the 
hour of 2 p.m. having arrived, the Senate 
will now go into executive session to pro- 
ceed to vote on Executive N, 93d Con- 
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gress, Ist session, and Executive Q, 93d 
Congress, Ist session. 

There will be one vote on these two 
treaties, broken down so as to count as 
a separate vote on each treaty. 


EXECUTIVE N, 93D CONGRESS, 1ST 
SESSION—-PROTOCOL AMENDING 
THE 1928 CONVENTION ON INTER- 
NATIONAL EXPOSITIONS 


The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the resolution of ratification 
of Executive N, 93d Congress, 1st session? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baym), the Senator from Texas (Mr. 
BENTSEN), the Senator from North Da- 
kota (Mr. Burpick), the Senator from 
Virginia (Mr. Harry F. BYRD, Jr.), the 
Senator from Mississippi (Mr. EASTLAND), 
the Senator from North Carolina (Mr. 
Ervin), the Senator from Colorado (Mr. 
HASKELL) , the Senator from Washington 
(Mr. Macnuson), the Senator from 
Arkansas (Mr. MCCLELLAN), the Senator 
from Minnesota (Mr. MONDALE) , the Sen- 
ator from Missouri (Mr. SYMINGTON) , the 
Senator from California (Mr. TUNNEY), 
and the Senator from New Jersey (Mr. 
WILLIAMS) are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. STEVENSON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Macnuson), the Senator from 
Illinois (Mr. Stevenson), and the Sen- 
ator from New Jersey (Mr. WILLIAMS) 
would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Coox), 
the Senator from Hawaii (Mr. FONG), 
the Senator from Arizona (Mr. GoLp- 
WATER) , the Senator from Wyoming (Mr. 
Hansen), the Senator from New York 
(Mr. Javits), the Senator from Illinois 
(Mr. Percy), the Senator from Vermont 
(Mr. STAFFORD), and the Senator from 
Connecticut (Mr. WEICKER) are neces- 
sarily absent. 

The Senator from Florida (Mr. 
Gurney) and the Senator from Idaho 
(Mr. McCiure) are absent on official 
business. 

If present and voting, the Senator 
from Hawaii (Mr. Fons), the Senator 
from Arizona (Mr. GOLDWATER), the 
Senator from New York (Mr. Javits), 
the Senator from Illinois (Mr. PERCY), 
and the Senator from Connecticut (Mr. 
WEICKER) would each vote “yea.” 

The yeas and nays resulted—yeas 76, 
nays 0, as follows: 
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Hruska Metcalf 


Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 


NAYS—0 


NOT VOTING—24 


Goldwater Percy 
Stafford 
Stevenson 
Symington 
Tunney 
Weicker 
Williams 


The PRESIDING OFFICER. On this 
vote the yeas are 76 and the nays are 
zero. Two-thirds of the Senators present 
and voting having voted in the affirma- 
tive, the resolution of ratification is 
agreed to. 


EXECUTIVE Q, 93D CONGRESS, 1ST 
SESSION—PROTOCOL TO THE 
CIVIL AVIATION CONVENTION IN- 
TERNATIONAL 


The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the resolution of ratification 
of Executive Q, 93d Congres, 1st session? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Texas (Mr. 
BENTSEN), the Senator from North Da- 
kota (Mr. Burpicx), the Senator from 
Virginia (Mr. Harry F. BYRD, Jr.), the 
Senator from Mississippi (Mr. EASTLAND) , 
the Senator from North Carolina (Mr. 
Ervin), the Senator from Colorado (Mr. 
HASKELL), the Senator from Washington 
(Mr. Macnuson), the Senator from Ar- 
kansas (Mr. MCCLELLAN), the Senator 
from Minnesota (Mr. MONDALE), the 
Senator from Missouri (Mr. SYMINGTON), 
the Senator from California (Mr. TUN- 
NEY), and the Senator from New Jersey 
(Mr. WILLIAMS) are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. Stevenson) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Macnuson), the Senator from 
Illinois (Mr. STEVENSON), and the Sen- 
ator from New Jersey (Mr. WILLIAMS) 
would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Coox), the 
Senator from Hawaii (Mr. Fons), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Wyoming (Mr. HAN- 
sEN), the Senator from New York (Mr. 
Javits), the Senator from Illinois (Mr. 
Percy), the Senator from Vermont (Mr. 
STAFFORD), and the Senator from Con- 
necticut (Mr. WEICKER) are ni 
absent. 

The Senator from Florida (Mr. Gur- 
NEY) and the Senator from Idaho (Mr. 
McCtoure) are absent on official business. 
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If present and voting, the Senator from 
Hawaii (Mr. Fong), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from New York (Mr. Javits), the Senator 
from Illinois (Mr. Percy), and the Sen- 
ator from Connecticut (Mr. WEICKER) 
would each vote “yea.” 

The yeas and nays resulted—yeas 76, 
nays 0, as follows: 


[No. 512 Ex.] 


Abourezk 

Aiken 

Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bennett 

Bible 

Biden 

Brock 

Brooke Huddleston 
Buckley Hughes 
Byrd, Robert C. Humphrey 
Cannon Tnouye 
Case Jackson 
Chiles Johnston 
Church Kennedy 
Clark Long 
Cotton Mansfield 
Cranston Mathias 
Curtis McGee 
Dole McGovern 
Domenici McIntyre 
Dominick Metcalf 
Eagleton Montoya 


NAYS—O 


NOT VOTING—24 


Goldwater Percy 
Stafford 
Stevenson 
Symington 
Tunney 
Weicker 
Williams 


Bayh 
Bentsen 
Burdick 


yrd, 
ery P., Jr. 


Coo 
Eastland 
Ervin 


Fong Mondale 


The PRESIDING OFFICER. On this 
vote the yeas are 76 and the nays are 
zero. Two-thirds of the Senators pres- 
ent and voting having voted in the af- 
firmative, the resolution of ratification 
is agreed to. 


LEGISLATIVE SESSION 


By unanimous consent, the Senate re- 
sumed the consideration of legislative 
business. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
for the information of the Senate, there 
will be no more rolicall votes today. 


ORDER FOR ADJOURNMENT TO 
10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
DEBT CEILING BILL AND FOR 
VOTE ON NOMINATION OF 
GERALD R. FORD TO BE VICE 
PRESIDENT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have cleared the following pro- 
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posed unanimous-consent agreement 
with the distinguished Republican lead- 
er and the distinguished assistant Re- 
publican leader, and I am authorized by 
the distinguished majority leader to 
propound the request. It has been 
cleared also with the distinguished Sen- 
ator from Louisiana (Mr. Lone), chair- 
man of the Committee on Finance, and 
` with the ranking Republican member of 
that committee (Mr. BENNETT), and the 
distinguishea senior Senator from Mas- 
sachusetts (Mr. KENNEDY), and other 
Senators. 

Mr. President, I ask unanimous con- 
sent that at the hour of 10:30 a.m. to- 
morrow, the Senate proceed to the con- 
sideration of H.R. 11104, the Debt Ceil- 
ing Extension Act, and that the Senate, 
at the hour of 3:30 p.m. tomorrow, re- 
sume consideration, in executive session, 
of the nomination of Mr. Forp to be Vice 
President of the United States, and that 
a vote occur on the confirmation of the 
nomination of Mr. Forn at 4:30 p.m. 
tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MATHIAS. Mr. President, reserv- 
ing the right to object, does that mean 
that further action on the debt ceiling 
bill would continue after that vote? 

Mr. ROBERT C. BYRD. Yes. It would 
mean that if action on the debt ceiling 
bill had not been completed before the 
hour of 3:30 p.m., the Senate would re- 
sume consideration of the debt ceiling 
bill after the vote on the Ford nomi- 
nation. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after 
the disposition of the committee amend- 
ment on H.R. 11104, the Debt Ceiling 
Extension Act, the Chair lay before the 
Senate amendment No. 651, dealing with 
public financing of elections; provided 
that debate on amendment 651 be lim- 
ited to 6 hours, to be equally divided in 
accordance with the usual form; that 
debate on any amendment to the amend- 
ment be limited to 1 hour; that debate 
on the amendment to H.R. 11104 that 
is to be offered by the Senator from 
Minnesota (Mr. MonDALE) be limited to 
2 hours; that time on the bill be equally 
divided between and controlled by the 
distinguished chairman of the Finance 
Committee (Mr. Lonc) and the distin- 
guished ranking Republican member 
thereof (Mr. BENNETT); and that the 
agreement be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN, Mr. President, resery- 
ing the right to object—and I shall not 
object—I wonder if the distinguished 
majority whip could tell us what the 
amendment that the Senator from Min- 
nesota (Mr. MonpaLe) may offer is 
about? Is there a number to it, or is it 
a printed amendment? 

Mr. ROBERT C. BYRD, I wonder-if 
the distinguished Senator from Massa- 
chusetts would respond to that. 

Mr. KENNEDY. Mr. President, it is my 
understanding that the Senator from 
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Minnesota (Mr. MonpaLz) and the Sena- 
tor from Pennsylvania (Mr. SCHWEIKER) 
intend to offer the portion of the over- 
all amendment that deals with public 
financing of Presidential primaries, 
through matching grants. 

Mr. GRIFFIN. I think that puts the 
Senate on notice concerning the nature 
of the amendment. I appreciate the brief 
explanation of the Senator from Massa- 
chusetts. It will be a very important mat- 
ter with a 2-hour limitation, but Sen- 
ators are free to make their own judg- 
ments as to whether that is an appro- 
priate limitation. 

Mr. KENNEDY. Mr. President, fur- 
ther on this point, since the Mondale- 
Schweiker proposal for Presidential pri- 
maries is a significant part of amend- 
ment 651, I would expect that a substan- 
tial amount of the 6 hours on the amend- 
ment itself would be used in talking 
about the proposal for Presidential 
primaries, 

Mr. PELL. Mr. President, if the Sen- 
ator will yield, there is one point I would 
like to raise. This is the first time I have 
heard publicly or have heard any Sen- 
ator mention to me that this amend- 
ment would be brought up on the floor 
in connection with the debt ceiling bill. 
I have heard a rumor to that effect. It 
disturbs me a little bit because, as chair- 
man of the subcommittee involved, we 
had either 3 or 4 days of hearings and 
about 40 witnesses. I had my own bill, 
which goes substantially further than to 
provide for primary and general elec- 
tions of Representatives, Senators, 
Presidents, and Vice Presidents. 

I wonder if this is correct. It seems to 
me that no one has yet said to the sub- 
committee, officially or in writing, that 
this matter was coming up. 

Mr. KENNEDY. Mr. President, I had 
the good fortune of appearing before the 
subcommittee which the Senator from 
Rhode Island chairs, as did many of my 
colleagues who are also cosponsors of 
this measure. 

I tried to indicate during the course 
of those discussions, along with the mi- 
nority leader, the Senator from Pennsyl- 
vania (Mr. Huex Scorr), that we were 
hopeful of offering an amendment at the 
earliest possible time. 

The hearings mentioned by the Sena- 
tor from Rhode Island were an outstand- 
ing contribution to the development of 
the issue, and I commend him for his 
leadership. 

The amendment the Senate will be 
considering concerns the matter of pub- 
lic financing of elections. It has been de- 
bated many times on the Senate floor, 
going back to 1966. And, as a matter of 
fact, during the Senate floor considera- 
tion of the debt ceiling measure that 
passed the Senate last June, major 
amendments were adopted. 

I completely respect the initiative of 
the Senator from Rhode Island and the 
thoughts and the concern which he has. 
However, it is the feeling of the nine 
cosponsors of the amendment that the 
Debt Ceiling Act provides us with the 
best opportunity to have a prompt, full 
and open discussion on the floor of the 
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Senate concerning a matter that is of 
extreme importance and significance to 
the future well-being of our political 
system. 

Mr. PELL. Mr. President, if I offer my 
amendment, which goes a little further, 
as a substitute, what would be the wish 
of the cosponsors? 

Mr. GRIFFIN. The Senator from 
Rhode Island would have an hour of de- 
bate on his amendment, a half-hour to 
the side. 

Mr. PELL. Mr. President, I would add 
that if it is a question of voting up or 
down on the proposal of the nine Sen- 
ators, I would vote for it because I think 
the idea is right. However, I would 
naturally prefer to see the amendment 
considered which came out of the com- 
mittee as the result of hearings. We 
worked very hard on this, and I would 
like to see it voted on. 

Mr. KENNEDY. Mr. President, I would 
like to give assurances to the Senator 
from Rhode Island that there were sub- 
stantial contacts at the staff level. How- 
ever, there was no contact with the 
chairman of the subcommittee, and I re- 
gret that. 

Mr. PELL. The Senator is correct. We 
were not informed at the staff level un- 
til after the amendment had been sub- 
mitted. This is the first notice to the 
Senate, however. 

Mr. GRIFFIN. Mr. President, further 
reserving the right to object, I wish to 
indicate that I share the concern of the 
distinguished Senator from Rhode Is- 
land, the chairman of the subcommittee 
of the Committee on Rules and Adminis- 
tration, which has jurisdiction over such 
legislation as that to be offered by the 
Senator from Massachusetts (Mr. KEN- 
NEDY). Because I serve on the subcom- 
mittee I am conscious of diligence with 
which the Senator from Rhode Island 
has pursued this particular matter. Con- 
sidering the jurisdictional question, it 
would be unfortunate if the amendment 
being talked about should be tacked on 
to the debt ceiling bill, and then should 
be sent to a conference between the Sen- 
ate Finance Committee and the House 
Ways and Means Committee. 

It seems obvious that this is not a very 
good way to legislate in such an import- 
ant area, allowing only 1 hour for debate 
of such important amendments. On this 
side of the aisle, of course, we must be 
concerned about getting to passage of 
the debt ceiling legislation before the 
week is out. So, we do not have much 
choice. 

I would inquire of the distinguished 
majority whip whether I am correct in 
understanding that, under the unani- 
mous consent request tabling motions 
would not be precluded? 

Mr. ROBERT C. BYRD. The Senator 
is correct. May I add to the request, Mr. 
President, that there be a time limita- 
tion on the bill itself of 4 hours. 

Mr. MATHIAS. Mr. President, further 
reserving the right to object, do I cor- 
rectly understand the distinguished ma- 
jority whip to make the request in the 
usual form? 

Mr. ROBERT C. BYRD. The Senator 
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is correct. Mr. President, I withdraw the 
addendum, that there be 4 hours on the 
bill. I withdraw that provision. That is 
not a part of the request. 

Mr. MATHIAS. Mr. President, I appre- 
ciate the difficulty which the distin- 
guished majority whip has in forming 
and proposing these requests. I do not 
want to make his job more difficult. How- 
ever, I have in mind a situation that 
could develop in which it might be use- 
ful and necessary to offer an amendment 
which would be analogous to the Mon- 
dale-Schweiker amendment, but which 
would be excluded under the unanimous- 
consent request. 

I wonder if under the unanimous-con- 
sent request I could be granted the right 
to offer such an amendment regardless 
of germaneness. 

Mr. ROBERT C. BYRD. Would it be 
similar? 

Mr. MATHIAS. It would be in that 
category. 

Mr. ROBERT C. BYRD. Mr. President, 
would the chairman like to comment? 

Mr. LONG. Mr. President, if we are 
talking about an amendment in the cam- 
paign financing area, I have no objection. 

Mr. MATHIAS. It is in that area. 

Mr. ROBERT C. BYRD. Mr. President, 
how much time does the Senator desire, 
the 1 hour accorded to other amend- 
ments? 

Mr. MATHIAS, I would say one and 
one-half hours. 

Mr. ROBERT C. BYRD. Very well, Mr. 
President. I include the Senator’s request 
in the overall request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Mr. KENNEDY. Mr. President, if the 
Senator would yield further, I wanted 
to indicate to the acting leader that with 
respect to the raising of this particular 
issue on the Debt Ceiling Act. Members 
of the Senate know that over the period 
of the last 2 years, the Senator has acted 
to adopt major amendments to the debt 
ceiling legislation. A little over a year 
ago, we did so on the expansion of social 
security benefits to provide what the 
overwhelming majority of the Senate 
thought were essential increases in so- 
cial security. And last June we adopted 
an end-the-war amendment to the Debt 
Ceiling Act. So there are ample prece- 
dents for the public financing amend- 
ment we intend to offer. On matters of 
overriding importance and consequence 
in the past, the Senate has used this 
particular vehicle to achieve desired pub- 
lic policy. 

It certainly seems to those of us who 
are cosponsoring the amendment—and 
hopefully the majority of the Senate will 
think so as well—that significant and 
important reform in the area of cam- 
paign financing is a matter on which we 
should have similar speedy consideration 
by the Senate. 

Mr. President, I thank the acting lead- 
ers for yielding. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest? The Chair hears none, and, as in 
legislative session, it is so ordered. 
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EXECUTIVE SESSION—NOMINATION 
OF GERALD R. FORD TO BE VICE 
PRESIDENT OF THE UNITED 
STATES 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed in executive session to the con- 
sideration of the nomination of Mr. 
GERALD R. Forp for the office of Vice 
President of the United States. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that William M. 
Cochrane and Richard Casad be permit- 
ted on the floor during the consideration 
of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, the Sen- 
ate Committee on Rules and Adminis- 
tration has submitted its report to the 
Senate, unanimously recommending the 
confirmation of Congressman GERALD R. 
Forp as Vice President of the United 
States. 

The committee’s report, together with 
the printed hearings, are on the desks of 
all Members of the Senate and, taken 
together, speak for themselves on the 
scope and depth of the investigation into 
the qualifications of the nominee during 
the period beginning October 12, 1973, 
when President Nixon named him to suc- 
ceed to the vice presidency, and ending 
last Tuesday, November 20, when the 
committee cast its vote to report the 
nominee favorably to the Senate. 

Members and staff of the committee 
worked diligently to examine every perti- 
nent facet of the nominee’s private and 
public life to determine to the very best 
of its ability whether any defect or flaw 
in the character, or misdeed or miscon- 
duct in the record, of Congressman Forp 
might be uncovered as a bar or impedi- 
ment to his confirmation. 

The Department of Justice was pressed 
to conduct a thorough investigation into 
the background and present activities of 
the nominee. Hundreds of agents inter- 
viewed in excess of a thousand individ- 
uals. 

The Internal Revenue Service was 
asked to conduct audits on the income 
tax returns of Mr. Forp, and the Con- 
gressman was requested to furnish copies 
of his returns for each of the past 10 
years. 

As stated in the table of contents of the 
report, the committee studied particular 
issues in detail. Those included: 

Payroll data. 

Disclosure of income, assets, honoraria. 

Payroll information. 

Real estate holdings. 

Business affiliations, and 

Campaign finances. 

Also, the nominee was questioned con- 
cerning his views on several public issues 
of great import, including: 

Foreign policies. 

Domestic issues. 

The impoundment of funds. 

Grounds for impeachment. 

The Warren Commission. 

The “Watergate” problems. 

Executive privilege, and 

Special prosecutor. 
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The matters listed are not and were 
not exclusive. They were some of the 
many areas of inquiry delved into during 
the course of the investigation. The 
printed hearings and the report contain 
all of the major and minor points into 
which action was directed. 

The allegations made by Mr. Winter- 
Berger in his book, “The Washington 
Pay-Off” were all examined carefully on 
a painstaking, individual basis. 

If there are any sources of informa- 
tion not fully explored, the committee is 
not aware of them, nor have any such 
sources been mentioned by the general 
public, the press, or any department or 
agency of Government. 

Members of the Senate will note in the 
records of this investigation that Con- 
gressman Forp was closely questioned on 
his views with respect to a number of 
policy and legal matters so that the Sen- 
ate and the Nation might know his posi- 
tion and his possible future action should 
he be confirmed as Vice President, or, 
much more vitally, should he ascend to 
the highest office in the land—the Presi- 
dency of the United States. 

The committee has been gravely cog- 
nizant of the possibility that its investi- 
gation of Congressman Forp might offer 
greater significance than its stated pur- 
pose—his qualifications to serve as Vice 
President. 

In that light, its energies have been 
devoted toward satisfying every question 
existing in the minds of the Members of 
the Senate and of the citizens of this Na- 
tion who were relying upon the commit- 
ae to fulfill their right of choice at the 
polls. 

The committee, in accepting this re- 
sponsibility, determined to place the 
nominee under the microscope of public 
scrutiny in order to ascertain in an ob- 
jective, logical, and analytical manner 
whether he possessed the qualifications 
requisite for the high elective office to 
which he had been named. 

Restraint was required in order to re- 
main within the proper limits of honest 
and thorougt. inquiry. 

There are undoubtedly those who will 
find some of the nominee's policies objec- 
tionable, and there may be others who 
think that Congressman Forp is not the 
most outstanding candidate available to 
the President in the selection of a candi- 
date to fill the vacancy in the office of 
the Vice President. 

The judgment of the committee was 
and is that the President had the right 
to choose from among the general citi- 
zenry, or from among Republican ranks, 
a nominee of his own general political 
persuasion and in whom he could place 
confidence that the policies and pro- 
grams of this administration would be 
supported. 

As chairman of the committee, Mr. 
President, I am confident that my col- 
leagues on the committee were commit- 
ted to the goals and the means to attain 
those objectives that I have expressed 
today, and I am pleased to state that the 
committee has lived up to its obligations 
with integrity. 
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I wish to commend my colleagues on 
the committee and all of the staff per- 
sonnel who were assigned to this con- 
firmation investigation, for their dili- 
gence, their spirit of cooperation in a 
difficult task, and for the unanimity of 
purpose displayed throughout the pro- 
ceedings. 

Mr. President, the committee has 
unanimously recommended to the Senate 
that Congressman GERALD R. Forp be 
confirmed as Vice President of the United 
States. 

For myself, and for all of the members 
of the Committee on Rules and Admin- 
istration, I urge the favorable considera- 
tion of this nomination. 

Mr. THURMOND, Mr. President, it is 
with great pleasure that I rise in support 
of the nomination of my good friend and 
colleague, GERALD Forn, to be Vice Presi- 
dent of the United States. As a brief re- 
view of Geratp Forp’s background will 
clearly indicate, he is eminently qualified 
for this position of high trust in our 
Government. 

In 1948, he defeated the incumbent 
and went on to win his first term as 
Representative of Michigan's Fifth Con- 
gressional District. He has subsequently 
been reelected 12 times, and has won by 
over 60 percent of the vote cast in every 
election. It is obvious that the citizens of 
Michigan’s Fifth District—those who 
know him best—have complete confi- 
dence in their Congressman. 

In the Congress, GERALD Forp has 
served on the House Public Works and 
Appropriations Committees. He has 
served on a number of Appropriations 
Subcommittees, including Army Civil 
Functions, Emergency Agency, Foreign 
Operations, and Department of Defense. 
He has served as a member of the Re- 
publican leadership in Congress since 
January 1963, and has been minority 
leader since 1965. As a prime example of 
his dedication to hard work, throughout 
his entire 24-year tenure, he has main- 
tained an attendance record of over 90 
percent. 

In 1961, the American Political Science 
Association conferred on GERALD FORD 
its Distinguished Congressional Service 
Award and lauded him as a “Congress- 
man’s Congressman.” In 1971, the Amer- 
ican Academy of Achievement selected 
him as one of 50 “giants of accomplish- 
ment” and presented him with the 
Golden Plate Award. Much earlier in his 
career, he was named as one of “Amer- 
ica’s 10 Outstanding Young Men” by 
the U.S. Junior Chamber of Commerce. 
Truly, GERALD Forp is a man of accom- 
plishment and achievement—a man who 
can get things done. 

GERALD Forp has also obtained high 
achievement in his private life. He grad- 
uated with honors from the University 
of Michigan in 1935, and received his 
law degree from Yale in 1941. His prow- 
ess in high school and collegiate athletic 
competition is widely known. He served 
with distinction in the U.S. Navy during 
World War II, and continues to be active 
in the American Legion, the Veterans of 
Foreign Wars, and AMVETS. 

I could go on, but I believe this brief 
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summary of GERALD Forp’s background 
clearly shows his qualification for the 
office of Vice President. He has the ex- 
perience, and is known for his integrity 
and fairness. He is not afraid of hard 
work, and he can get the job done. Per- 
haps most important, he can help re- 
store to the Government the confidence 
of the American people. It is with great 
pleasure that I support his confirmation. 

Mr. HATHAWAY. Mr. President, I 
have reluctantly concluded that I can- 
not support this nomination to fill the 
current vacancy in the Vice Presidency. 
My opposition to the nomination, how- 
ever, should not be interpreted as a re- 
flection on the character or qualifica- 
tions of Representative Forp, but is 
based instead upon my conviction that 
the consideration of any nominee is im- 
proper under the present circumstances. 
Simply put, it is my feeling that a Presi- 
dent currently undergoing an impeach- 
ment investigation by the House of Rep- 
resentatives should not be allowed to 
name his potential successor and that 
the country should not be subject to the 
immediate possibility of a prolonged 
period under an appointed Executive. 
The former is inconsistent with my sense 
of propriety and the latter with my 
understanding of the basic principles of 
our Government. Therefore, until the 
matter of the President’s future is re- 
solved, I think it is appropriate for the 
Congress to refrain from any further 
action on this nomination. 

During the consideration of the 25th 
amendment, Prof. Richard P. Longaker 
of U.C.L.A. stated prophetically: 

When the twenty-fifth amendment is first 
applied, flaws not hidden will no doubt ap- 
pear. Some of the inevitable imperfections 
are already evident, though their seriousness 
will depend on factors extrinsic to the word- 
ing of the amendment. 


This case has made manifest one of 
these flaws. Surely, the framers of this 
amendment did not contemplate the 
present situation: a Vice President’s res- 
ignation in the face of criminal prosecu- 
tion only to leave a President facing the 
first serious impeachment proceedings 
in over 100 years. To carry through with 
the confirmation of any Vice-Presiden- 
tial designee under these circumstances, 
especially when there are other alterna- 
tives available, would, it seems to me, not 
be in the national interest. 

What if the present President is im- 
peached and removed from office? As 
one who may have to sit in judgment on 
the case, I voice no opinion on the likeli- 
hood of such an eventuality; but merely 
state what must be conceded to be a 
realistic possibility. If this were to hap- 
pen, the occupant of the White House 
and the holder of the free world’s most 
critical position would then be one ap- 
pointed by the very leader deposed by 
the people. Such a result seems contrary 
to the principles of our entire legal and 
political tradition. 

Further, a President thus installed 
would, for the first time in our history, 
not be one elected by the people. This 
is inconsistent with the underlying prin- 
ciple of democratic government: that 
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sovereignty and legitimacy derive only 
from the people themselves. That this 
idea was basic to the conception of our 
Presidency is clear from the writings of 
Madison and Hamilton. With the pro- 
gressive extension of suffrage, this ob- 
jective has become even more firmly im- 
bedded in our system. Confirmation of 
Mr. Forp at this time unnecessarily in- 
creases the likelihood of this principle 
being breached. 

Because of my concern with this prob- 
lem, I have developed—in consultation 
with many others—and introduced a pro- 
posal for its solution. My bill, S. 2678, 
would establish, by statute, a procedure 
for the holding of a special election when 
there is a vacancy in both the Presidency 
and the Vice Presidency. This would, in 
essence, be simply a return to the Presi- 
dential succession statute which was 
passed in the Second Congress and which 
was law for the first 100 years of our 
history. If such a statute were now in 
force, the outcome of the impeachment 
proceedings could be awaited without the 
need for precipitate action on this nomi- 
nation. If the President were removed, 
the people would choose his successor 
and charges of partisanship in the re- 
moval would not lie; if the President were 
vindicated, then this nomination could 
be confirmed with all dispatch and the 
25th amendment will have served its pur- 
pose. I am convinced that this alterna- 
tive is preferable to the choice with 
which we are confronted, 

I realize that the views I express today 
may not be accepted by some of my col- 
leagues; but it is my responsibility, none- 
theless, to oppose what I feel to be a 
mistake of policy as well as a dangerous 
constitutional precedent. It is for these 
reasons that I intend to vote against the 
nomination of Mr. Forp when it comes 
up tomorrow afternoon. 

Mr. CRANSTON. Mr. President, I rise 
to support the nomination of GERALD 
Forp to be Vice President of the United 
States. I will cast my vote for him. 

Frankly, I am astonished to hear my- 
self, a lifelong Democrat, support a Re- 
publican for Vice President of the United 
States. 

We are living through an incredible 
time of unprecedented events, however. 
And so we in this Democratic-controlled 
Congress find ourselves, under this new 
and untested 25th amendment to our 
Constitution, doing what a Republican 
National Convention, and then the peo- 
ple themselves, would normally do in 
ee and electing a Vice Presi- 

ent. 

Together, we in Congress share a 
unique and heavy responsibility—par- 
ticularly in view of the present plight of 
the Presidency. 

I have not taken this responsibility 
lightly. Nor has the chairman of the 
Rules Committee, the thorough and able 
Senator from Nevada (Mr. Cannon). I 
congratulate and thank him, and all the 
members of his committee on both sides 
of the table who, under his fine leader- 
ship, have handled the consideration of 
the nomination so carefully, so expedi- 
tiously, and so wisely. 
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I have relied substantially—but far 
from entirely—on the committee to de- 
termine the qualifications of GERALD 
Forp to serve as our Vice President and, 
if need be, our President. I have followed 
the committee’s hearings and findings 
closely. 

I am relieved that the testimony of 
witnesses, the committee’s own investi- 
gation, the FBI investigation it request- 
ed, and the press in its independent in- 
vestigations all failed to produce any 
evidence challenging the integrity and 
character of GERALD Forp. After all that 
has transpired of late, such a discovery 
would have been a great shock, and a 
new and deep disappointment, to the 
people of our country. 

I am delighted that the committee 
found no other reason to oppose the 
nomination, and that it therefore sup- 
ports him unanimously. 

It is great, finally, that the committee, 
while doing a very thorough job, has 
completed its assignment with consider- 
able speed—for any undue delay would 
only have aggravated the sense of in- 
stability and uncertainty that already 
troubles and torments our fellow citizens 
so very deeply. Instead, by their respon- 
sive and responsible performance, the 
Senator from Nevada and his committee 
colleagues have shown the Nation a firm 
faithfulness to the letter and the spirit 
of the Constitution. 

Much as I respect the chairman and 
the members of his committee, however, 
I have not been content to delegate all 
responsibility in this matter to them. My 
own contacts with Forp have been casual 
and infrequent. I did have an encourag- 
ing experience recently when, on the 
emergency medical services bill that was 
primarily mine on the Senate side, he 
came through on a commitment he made 
to the House that the President would 
sign the measure, after an original veto, 
despite the fact that all but one of the 
several changes the President had de- 
manded in the measure had not been 
made. This, however, only finally worked 
itself out a few days ago. 

I set out, on my own, weeks ago, to 
learn all I could about Forp. 

I have consulted very widely. I have 
held several hundred meetings and phone 
conversations with those I represent in 
California—and others elsewhere—who 
might shed some light on GERALD FORD. 
I have talked with colleagues of his of 
both parties.in the House and with Sen- 
ators who have served with him there or 
had reason to deal with him directly from 
here; with people of Michigan whom he 
represents; with men and women in 
other States who have crossed his trail, 
or observed him; and most of all with 
hundreds of Californians whose views I 
thought would have particular value, and 
whom I phoned or visited with out there 
in the State in the past few weeks. 

Californians I have consulted include 
business, labor, and civic leaders, Dem- 
ocrats and independent voters. I have 
consulted particularly with Republicans 
who, under normal circumstances, would 
have had a more cirect role in consider- 
ing the nomination of a member of their 
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party for Vice President, and who would 
be most likely to know GERALD Forp, or to 
have information or insights about him. 
Among others, I talked with 56 of the 57 
Republican county central committee 
chairmen, with leaders of the official and 
unofficial statewide GOP organizations 
in California, including the State chair- 
man, Gordon Luce, and the national 
committeeman, Dr. William Banowsky. 
I discussed Forp with Gov. Ronald 
Reagan and other constitutional offi- 
cers, and I sought the udvice of the dele- 
gates to the 1968 Miami Republican Na- 
tional Convention. I also solicited the 
views of a large number of official and 
unofficial leaders of California’s Dem- 
ocratic Party at the State and local level, 
including the State chairman, Assembly- 
man John Burton, the vice chairman, 
Charles Manatt, members of the national 
committee, and many county central 
committee chairmen. 

Of all the people I consulted, only two 
Republicans and three Democrats spoke 
out strongly against Forp and urged his 
rejection. 

Some Republicans, and a number of 
Democrats, said that they would have 
nominated someone else—but that, giv- 
en the prevailing situation and the pro- 
cedures available under the 25th amend- 
ment, all of them said they nevertheless 
favored approval of GERALD FORD. 

A large number of the leaders of both 
parties, along with many others I spoke 
to, said they felt that Forn, considering 
the circumstances and the man, was just 
about the best choice that could have 
been made. 

Not one person raised any question 
about GERALD Forn’s honesty. 

One prominent California businessman 
offered specific evidence of his integrity 
and good judgment. A wealthy Michi- 
gan industrialist, who is a friend of his 
and of Forn’s, concerned about Forp’s 
modest income and standard of living, 
has several times offered to let Forp in 
on some legitimate real estate deals that 
seemed promising. Invariably, this man 
told his California friend, Forp politely 
and firmly declined. 

Several Republican leaders, too, told 
me of personal experiences of their own 
involving financial contributions given 
to Forp to be transmitted to other Re- 
publican candidates. Their common con- 
clusion was summed up by one, who said: 

The money was always handled scrupu- 
lously, always accounted for just the way the 
law required. 


Explained another: 

Sometimes we simply gave Ford the money, 
and told him to pass it along to whatever 
congressional candidate he felt needed it 
most. He not only always reported back to 
tell us what he’d done with it, but he told 
us we could have the money back if we didn’t 
like the candidates he’d picked. 


Other comments on this aspect of the 
man: 

A businessman who has dealt with 
Forp on legislation over the years: 

He’s not an equivocator, or a liar, or a slip- 
around the corner guy. 


A rural Republican county committee 
chairman: 
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He’s probably as straight a guy as I've 
known, or even known about, in politics. 


Another of the same: 


I don’t know him personally, but he 
seems like a right good man—appears honest. 
I sure hope he is. 


Another: 


He seems straight. If a man isn’t, you hear 
whispers. I've never heard any about him. 


A Republican colleague of Forp’s in 
the House, a Californian: 
He's so square, I'd be absolutely shocked 


and astounded if he’d ever done anything 
wrong. 


An urban Democratic county commit- 
tee chairman: 

Thank God he’s got character, not 
charisma. We've had too much of the one, 
too little of the other. I like his low-key 


Style, after all the high, shrill notes others 
have been striking. 


I chatted about Forp with our former 
Republican colleague, Charles Goodell of 
New York, who was one of the leaders 
in the move that deposed Charles Halleck 
and propelled Forp to GOP leadership 
in the House, and who, ironically, was 
later a Senate victim of Spiro Agnew. 
Said Goodell about Forp: 

He’s open, honest, decent, solid. You can 
believe him, even when you don’t want to 
follow him. No arrogance. Reaches out for 
help. Comparisons to Truman has a ring of 
truth to them. 


Early, when the many investigations of 
Forn had barely gotten underway, the 
plaintive hope that nothing bad was in 
his background to be turned up was re- 
flected in the remarks of a Republican 
county committee chairman: 

My wife and I are terribly troubled by the 


whole situation. We just hope he checks out 
o.k. on his income taxes. 


Another Republican official said at 
about the same time: 

He seems honest to me—but don’t rush 
things because of the crisis, Make sure you 
know all there is to know about him before 
you act back there. 


The only serious question voiced to 
me about Grratp Forp went to his com- 
petence—not to serve as Vice President 
but as President. 

The general impression seems to be, 
both on the part of those who know him 
casually or who knew him only by hear- 
say or through impressions gained 
through the media, that Forp is some- 
thing of a plodder—not brilliant, not cre- 
ative, but adequate, competent, reliable. 

“I have a great sense of relief that it’s 
Forp,” said a very prominent Democrat 
in the State. “We could have had a ter- 
rible controversy over somebody else. 
He’s very acceptable.” 

A leader of Republican women told 
me; 

In my opinion he, like many of us middle 
class Americans, works more for his coun- 


try than his own personal ambition. He’s not 
arrogant, and he works well with others. 


A noted Democratic business leader 
in California: 

We know Gerry and Betty more socially 
than anything else. He’s a straight shooter 
whom you instinctively trust; superb for this 
particular, tough situation. Re the allega- 
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tions that he isn’t bright, that's silly. He 
isn't scintilating or sparkling, but he’s far 
from being a dummy. 


A top Republican Party leader: 

I had some feeling of letdown when he was 
picked. I'd have preferred some more ex- 
traordinary person, There’s nothing about 
him that causes me to be enormously en- 
thusiastic—nor particularly negative. 


Those who know Forp better than 
these tend to agree that he is no super- 
brain—but they generally give him high 
marks for ability to work things out and 
get things done. He’s got a good bit of 
savvy,” said one longtime Forp-watcher. 

And, from these who have had direct 
opportunities to size him up in action— 
over the years or in brief but significant 
encounters—I picked up some fascinat- 
ing, and encouraging, insights. 

John McCone, Los Angeles industrial- 
ist who was head of the CIA in the Ken- 
nedy administration, told me that Forp 
has a penetrating, inquisitive approach 
to serious problems. In briefings of con- 
gressional leaders during the Cuban mis- 
sile crisis, he felt Forp had some sound 
intuitions, sensing there was “something 
more to it” than some supposedly well- 
informed officials in the executive branch 
originally believed to be the case. ‘‘Forp’s 
cold, correct judgment about the nature 
of the missiles was proven sound,” Mc- 
Cone told me. “The so-called experts 
were wrong.” 

David Packard, likewise a California 
industrialist, who worked with Forp two 
administrations later during President 
Nixon’s first term, while serving as Un- 
dersecretary of Defense, used some of 
the same words to convey much the same 
impression: 

A good, steady hand .. . responsible . .. 
solid insights ... thoughtful... I'd put 
faith in his experience. 


Marvin Watson, the Texan who was 
in the White House with Lyndon John- 
son and who now practices law in Los 
Angeles and Washington, observed 
Forn often in congressional liaison 
sessions, and recalled: 

He was quiet and reserved in those meet- 
ings; straight in negotiations; never offered 
compromises, but didn’t oppose them, either. 
He supported foreign policy, opposed domes- 
tic policy. He was fair, although s couple of 
times his speeches on the House floor after 
a White House session annoyed us. No ques- 
tion about his integrity. Good organizer. 


Other comments in this category: 

A Republican woman leader in Cali- 
fornia who has known Forp for years: 

A native intelligence—not a schooled 
“intellectual.” Horsesense. 


Another Republican woman in the 
State: 

He's modest and humble, and we need 
some of that. We’ve had all too much, for all 
too long, of people who think they know it 
all, of leaders with limitless confidence in 
their own superiority who lead us into 
unlimited nightmares, 


A former chairman of the Republican 
Party in California: 

The fact that he’s been in politics and 
government so long should make him a real 
Plus for this administration. The Presi- 
dent's had too many people around him with 
no political experience. 
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He then recalled the story about Sam 
Rayburn, Lyndon Johnson, and the 
bright and brilliant people President 
Kennedy brought down to Washington, 
when the Speaker supposedly said: 

They may be mighty intelligent, Lyndon, 
but I'd feel a lot better about them if one of 
them had run for sheriff once. 


A prominent educator: 

He seems to respect representative govern- 
ment. If he becomes President, he won't 
develop a God-like, dictator-like complex. 


Former Senator William F. Knowland: 

I had a very favorable impression during 
the thirteen and a half years we were there 
together. He’s got his feet on the ground. 
He knows the issues—you've really got to 
learn them you know, in those leadership 
roles. 


A Republican county committee chair- 
man, one of many who have become 
acquainted with Forp in the course of 
constant travels across the country to 
speak on behalf of GOP congressional 
candidates: 

Not brilliant, but a sound, solid citizen 
who'll do the best he can. 


A nationally known figure who was be- 
hind him at Yale Law School: 

He's a real Eagle Scout. As bright as many 
people who've served as Vice-President, and 
& heck of a lot brighter than some Veeps. 


Time and again, Charles Goodell’s 
point about Ford “reaching out” to 
others for help was stressed. A conserva- 
tive Californian who was until recently 
a colleague of Forp’s in the House, H. 
Allen Smith of Glendale, told me he sup- 
ported Halleck against Forp in the 
struggle that made Forp minority 
leader. 

But he surprised me afterwards. Always 
straightforward, always consulted—con- 
sulted everybody. “What about this?” he'd 
ask. “What about that?” Always listened. 
Never gave orders. Works terribly hard, end- 
lessly. Has a great memory. You can trust 
him as far as you can trust anybody. 


“Why did you oppose him?” I asked. 

“Only because I was close to Halleck 
in those days, and barely knew Forp.” 

I did get a strong negative from one 
prominent aerospace-defense executive 
in California, a Republican who has seen 
something of Forp in business-govern- 
ment relations. Said he: 

There's nothing wrong with him. Also, 
there’s nothing right with him. He’s not the 


kind of guy I'd hire to get a job done. He's 
a non-entity. 


Most people, by now, seem to have 
heard about the caustic comments Lyn- 
don Johnson allegedly made about, 
Ford, particularly the one about playing 
football too often without a helmet. 

One Republican I conferred with 
turned that football background right 
around, however. He said: 

Things might be better if Richard Nixon 
had made that Whittier football team. 
Thank God, GERALD Forp made the Michigan 
team. He’s strong, and he knows it. He's 
tough, and he knows it. He won't have to 
prove his manhood—and I'm not thinking 
only about Nixon when I say that. Look at 
his predecessor. Thank God, too, that Forp 
wasn’t a quarterback. He knows he doesn’t 
know all the answers. 
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And a Republican county committee 
chairman from the Mother Lode said: 

I’ve been impressed with Gerry Ford since 
I saw him play football in the East-West 
Shrine Game. 


GERALD Forp’s record on the issues was 
the major point of controversy that I 
encountered—primarily among Demo- 
crats but also, to a minor degree, among 
Republicans. 

It was on the basis of his voting 
record—and mainly on civil rights is- 
sues—that the few Democrats opposed 
to Forp urged that he be rejected. Only 
one black leader with whom I spoke 
urged that he be turned down for that 
reason, however. 

“I disagree with him 100 percent on 
the issues,” said a Democratic candidate 
for governor. “But we've got no choice, 
under this new Amendment. We can’t 
expect Nixon to pick anybody with a 
Democratic voting record. And he could 
have done worse. Remember how, after 
Haynsworth was defeated, he tried to 
give us Carswell?” 

A leader of the volunteer California 
Republican Assembly suggested, in the 
conceivable context of a Forp presi- 
dency, that he would be better than 
President Nixon on domestic matters— 
“through his experience in grappling 
with them over so many years in the 
House”—but that he would be weaker 
on foreign policy: “so I’m relieved by 
his apparent respect for Henry Kissinger 
and the prospect that he’d keep him as 
Secretary of State.” 

A Republican conservative delegate to 
the Miami convention: 

I’d have preferred somebody with a posi- 
tion more to the right. But he’s o.k. I’d put 
him slightly to my left—which may please 
you! 


A local Democratic leader: 

He’s sure been a Nixon supporter, and he 
was bad on the war—but he's honest, peo- 
ple can believe in him, so I hope he’s con- 
firmed. 


A labor leader: 

He’s got a terrible voting record on the 
COPE charts—but I think you have to ap- 
prove him. 


Several Republicans, and a few Demo- 
crats, cited Forp’s support of GOP Con- 
gressman PETE McC.ioskey’s successful 
bid for reelection Jast year—despite his 
strong opposition to President Nixon and 
to the Vietnam War—as evidence of a 
broad-gauged,, unprejudiced attitude on 
Forp’s part. “I’m all for him,” McCLos- 
KEY himself told me. And, apropos of 
Forp’s support of the Vietnam War all 
through the Johnson and Nixon years, a 
liberal, anti-war Democrat who serves in 
the House, said: 

Sure he was a hawk, but a lot of hawks 
learned a lot out of the Vietnam tragedy, and 
I think one of them was Ford. Don’t forget 
that it was Ford who finally negotiated 
Nixon's acceptance of the cutoff date that 
ended our combat role in the war. 


The hope that Ford was just the man 
to improve relations between the exec- 
utive branch and Congress was ex- 
pressed by a great many people of all 
political persuasions and philosophies. 
“If I had to pick one thread out of the 
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quilt,” said a county supervisor, “it 
would be how timely it is to have Forp 
emerge on the national scene. The con- 
frontation between the President and 
the Congress is deep and dangerous, and 
maybe Forp can do something about it. 
President Nixon was very wise to pick 
him.” 

Quite a few with whom I consulted, 
some in agreement with Forp on the 
basis of his voting record and some in 
disagreement, felt that it was impossible 
to judge him on the basis of that record. 

“His sense of responsibility, of duty, 
as Republican leader in the House, ex- 
plains his support of Nixon’s program. 
It is not fair, or accurate, to size up his 
philosophy solely on that basis, It does 
not necessarily reflect his views,” said 
one Republican, expressing a view 
voiced by several others and by a couple 
of Democrats as well. 

Other Democrats expressed concern 
that Forp simply seemed to swallow 
whole whatever program Richard Nixon 
laid down. But John Veneman, former 
Republican assemblyman, who came to 
HEW as Under Secretary to Bob Finch, 
and who encountered Forp every now 
and then on legislative matters, told 
me: 

He had more than an average grasp of 
H.E.W.-type issues. I found him very prag- 
matic—not at all a hard liner. Eager to 
weigh the merits. He wouldn’t just take 
the White House line because somebody 
called him up from down there. A very key 
point about him is that he has a good staflf— 
seems to know how to size up people and 
select assistants very well. 


A remarkably restrained and fair 
comment—one that might surprise foes 
of OEO’s legal services program—came 
from a young attorney who has worked 
in that program in GERALD Forp’s con- 
gressional district: 

He really represents that district of his. 
That district would distrust anybody who 
was innovative, and throw out anybody who 
was liberal. So his voting record doesn’t 
necessarily reveal his real beliefs. I'll be 
watching to see if there's any change when 
he gets away to a national base, like there 
was in Lyndon Johnson—on domestic is- 
sues—when he was liberated from his Texas 
base. I wouldn’t expect as dramatic a change 
in Ford, yet I'd be surprised if there wasn’t 
some change. 


Incidentally, I was struck during my 
canvas of so many citizens that no one— 
no Republican, no Democrat, no labor 
leader, no minority group leader, no civil 
rights activist, no attorney—no one ever 
raised the issue of Forn’s abortive effort 
to impeach Justice William O. Douglas, 
let alone suggested that as a reason to 
vote against him. 

A shrewd and seasoned Democratic 
leader in California, who has great ex- 
perience in national politics, expressed 
the same theme about Forp and his Dis- 
trict in these words: “The papers in 
Grand Rapids—Forp’s hometown—are 
ultra-conservative. Their influence on 
Forp will diminish now.” 

And how thoroughly Forp, indeed, 
does represent his district was described 
by a Saginaw banker who was queried 
about Forp by a leader of one of Cali- 
fornia’s Republican volunteer organiza- 
tions. 
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He communicates constantly with people 
here in the district, the banker said. He un- 
derstands our problems and tries hard to 
solve them. His leadership responsibilities 
in the House may have something to do with 
the fact that he’s never gotten any national- 
ly significant bills of his own through Con- 
gress. But he’s never been too busy to pay 
attention to our needs. He's never overlooked 
us. 


Actually, far and away the best com- 
ment on the issues aspect of GERALD 
Forp came, I think, from our own Demo- 
eratic colleague from Michigan (Mr. 
Hart), when he said: 

I have known Gerry Ford for many years. 
During that time we have often disagreed, 
but I have never had reason to doubt his 
integrity and his sincerity. As for his voting 
record, I suspect he views mine in about the 
same light I view his, and in this period of 
swift change only the foolhardy offers his 
own voting record as a standard of wisdom 
and consistency. 


Thinking back now upon all the var- 
ied views of GERALD Forp I have ab- 
sorbed, I find I am most of all impressed 
by what seems to me to be an almost 
startling concensus of conciliation that 
is developing around him. 

Virtually if not totally unknown to 
many of those with whom I have spoken 
until he burst so suddenly and so re- 
cently into their consciousness, GERRY 
Forp has come into focus as someone 
who appears to offer the Nation a steadi- 
ness and a dependability for which it 
yearns. 

I doubt if there has ever before been 
a time when integrity has so surpassed 
ideology in the judging of a man for so 
high an office in our land. 

I have never before found so many 
Democrats so universally and utterly de- 
void of partisanship when giving their 
measure of a Republican leader. 

I have never before found so many 
Republicans so free and frank in discuss- 
ing and dissecting, with a Democrat, 
their own leaders as they affect the fu- 
ture of their party and our Nation. 

Many of these conversations, of course, 
branched out beyond GERALD Forp to 
Richard Nixon, the Congress, the courts, 
the Constitution, the country. 

The possibility of a Ford Presidency 
was always implicit, often explicit. No 
Democrat urged that Congress hold up 
Forp in hopes of instead landing CARL 
ALBERT, Democrat, in the White House. 
Many spoke out strongly against that 
course, including the State Democratic 
chairman and vice chairman, John Bur- 
ton and Charles Manatt. “That would be 
taking partisan advantage of a national 
crisis,” was a common comment. “It 
would be breaking trust to try to put a 
Democrat in,” said John Henning, execu- 
tive secretary of the State AFL-CIO. 

A Republican delegate to Miami ended 
our conversation by asking with a 
chuckle: 

Will you call up to ask my views when Ford 
submits his vice-presidential choice to Con- 
gress? 


Out of all this, out of the strange and 
untoward events now transpiring in our 
America, I strongly sense that there may 
come not the dividing of Americans that 
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has been feared but a uniting of Ameri- 
cans that has not been foreseen. 

And, in an odd, unexpected, unpre- 
dictable way, GERALD ForD may serve as 
the catalyst for this. 

“I feel comfortable about him,” was 
said to me three times in three separate 
conversations, repeated in those exact 
words, once by a Democrat, once by a Re- 
publican, once by one whose party af- 
filiation is unknown to me. 

GERALD ForpD may seem bland and un- 
inspiring to those whose tunnel-vision 
politics is limited to a compulson for the 
charismatic leader. But I think he will 
prove to be a man of solidity in a time 
of turbulence. 

GERALD Forp may not, however, be a 
man for all seasons. He will need the 
prayers, the guidance, the help of all of 
us if history forces him into the Presi- 
dency. 

On the issues, Forn described himself 
in his testimony before the Rules Com- 
mittee in words I might use if I sought to 
describe myself. He said he’s “conserva- 
tive in fiscal affairs, moderate in do- 
mestic affairs, internationalist in foreign 
affairs.” I am sure my definitions would 
differ quite deeply in detail in all three 
categories, but Forp’s self-analysis did 
offer me, too, a sense of reassurance— 
and compatability. 

So, as a Democrat who must vote “aye” 
or “no” on a Republican nominee for 
Vice President who may well become our 
President, I have come to my decision. 

I vote for GERALD Forp with trust in his 
trustworthiness, with faith in his fair- 
ness, with sufficent confidence in his cap- 
ability—and with great hope. 

Mr. PELL. Mr. President, as a member 
of the Committee on Rules and Admin- 
istration, I recommend the approval by 
the Senate of the nomination of Repre- 
sentative Forp to be Vice President of 
the United States. 

With the other members of the Rules 
Committee, I have conducted a search- 
ing inquiry into Representative Forn’s 
public and private record. I am satisfied 
based upon that inquiry and my own in- 
terrogation of Representative Forp that 
he is a man of integrity, character, and 
probity, and one who will not abuse the 
powers and prerogatives of his public 
office. 

I would add that integrity—basic 
honesty—is a quality in very high de- 
mand in the highest reaches of our Gov- 
ernment these days. 

I have some very basic philosophical 
differences with Representative Forp on 
Government policies. But I also believe 
that the President of the United States, 
elected by the majority of the people, has 
a right under the 25th amendment to the 
Constitution, to nominate a Vice Presi- 
dent who is in agreement with him on 
basic policies. 

In recommending the approval of the 
nomination, therefore, I am supporting 
the nomination of a man of integrity and 
am respecting the wishes of the people as 
expressed in the 1972 national election, 
but I am not endorsing what I consider 
to be Mr. Forn’s conservative philosophy 
of government. 

I also wish to express publicly my re- 
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gard for the care, firmness, and efficiency 
with which our Chairman, Senator Can- 
non, handled his responsibility in con- 
ducting these historic hearings. 

Mr. GRIFFIN. Mr. President, I wish to 
commend the distinguished Senator from 
Nevada (Mr. Cannon), chairman of the 
Committee on Rules and Administration, 
for the outstanding job he did in pro- 
viding leadership for the committee 
throughout the historic proceedings 
which have led up to the Senator’s 
present consideration of this nomination. 

It is fair to say that a sense of the 
historic significance of our undertaking 
pervaded all the actions of the Commit- 
tee on Rules and Administration. We 
were well aware, not only that GERALD 
Forp, but also the committee and 
the 25th amendment were under inten- 
sive scrutiny throughout the proceedings; 
and that public judgment would be 
rendered on all three. In my opinion, all 
three have passed the test with flying 
colors. 

Those of us who have had the pleasure 
of serving in Congress with Jerry FORD 
knew him well before the hearings began. 
We know him even better now. Until re- 
cently, Jerry Forp was known to the 
public at large as the minority leader of 
the House. But Jerry Forp, the man was 
not as well known outside the Congress. 
That is no longer the case. The impres- 
sion Jerry Forp made on the public 
and on the committee in the course 
of the hearings was overwhelmingly fa- 
vorable. I am personally gratified, and 
not at all surprised, that that has been 
the case. 

Representative Jerry Forp has been 
my friend and associate in Congress for 
many years. So it was with special satis- 
faction that I noted comments like those 
of David Broder, of the Washington Post, 
when he commented in recent days as 
follows: 

The gentleman from Grand Rapids is the 
man on the spot. He is the key figure in an 
unprecedented experiment, testing whether 
@ government of divided partisanship can 
make an untried provision of the Constitu- 
tion operate in a climate of pervasive public 
distrust. 

His conscientious preparation, his evident 
cooperativeness and his candor are making 
his confirmation hearings an occasion in 
which the country can not only learn some- 
thing of the character of its new Vice Presi- 
dent but re-learn the value of one of its 
oldest traditions—the tradition of civility ... 

Ford operates, under any circum- 
stance, in a tradition of civility, of mutual 
accommodation, of respect for persons and 
institutions. 


Such an evolution and response to 
JERRY Forp’s personality and perform- 
ance as the nominee for Vice President 
augers well for his prospects as Vice 
President. 

I know that Jerry Forp is the right 
man for the country at this time in the 
office of Vice President. 

JERRY Forp is a man of character—at 
a time when the people of this country 
want assurance that those who hold 
leadership responsibilities are men and 
women of integrity and principle. 

Jerry Forp is a man of candor and 
sincerity—at a time when people are 
looking for openness and frankness in 
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their leaders; when they want nothing so 

much as the plain, unvarnished truth. 

JERRY Forp is a man of consistent com- 
monsense and steady judgment—at a 
time when the people are looking for 
stability, stamina, and  levelheaded 
strength for the long haul ahead. 

JERRY For is a man of the Congress— 
at a time when the people are looking 
toward Congress for help in restoring 
confidence in our government and its 
institutions. 

And, Jerry Forp is a man of the cen- 
ter, respected across the whole broad 
spectrum of responsible political opin- 
ion—at a time when the people are look- 
ing for common ground and a basis for 
unity. 

Mr. President, I am delighted that the 
vote by which the Rules Committee re- 
ported this nomination was unanimous. 
And I look forward to the vote in the 
Senate tomorrow at 4:30 p.m.—a vote 
which I confidently expect will register 
overwhelming approval of this nomina- 
tion. 

Mr. President, one matter has been 
raised in the hearings in the other body 
which should be mentioned in this dis- 
cussion on the Senate floor, I refer to 
Congressman Forp’s role in suggesting at 
one time the possibility of impeaching 
Justice William O. Douglas. Some have 
suggested critically that our Committee 
on Rules did not look deeply enough into 
that matter. 

While the chairman of the Rules 
Committee is here in the Chamber, I 
wish to indicate my view that any such 
criticism of the Senate Rules Committee 
is not justified. The Senate Rules Com- 
mittee and its staff did carefully look into 
that particular episode. Among various 
inquiries that were made on the sub- 
ject to satisfy ourselves, individually and 
collectively, was a request to the Library 
of Congress. The response provided in 
analysis form by Richard Sachs, of the 
Government and General Research Divi- 
sion, is worth attention in Recorp to put 
the matter in proper perspective. 

Accordingly, I ask unanimous consent 
that the document be printed in the 
RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

ROLE OF VICE-PRESIDENT-DESIGNATE GERALD 
FORD IN THE ATTEMPT TO IMPEACH ÀS- 
SOCIATE SUPREME COURT JUSTICE WIL- 
LIAM O. DOUGLAS 

(By Richard Sachs, Analyst, American Na- 
tional Government, Goyernment and Gen- 
eral Research Division, October 24, 1973) 
Gerald Ford’s involvement in the effort by 

the House of Representatives to impeach As- 

sociate Supreme Court Justice William O. 

Douglas reportedly began in the. Spring of 

1969 with the resignation of another mem- 

ber of the high court, Abe Fortas. Fortas had 

stepped down after coming under severe at- 
tack over his relations with Louis Wolfson, 

the financier. This marked the first time a 

justice had resigned under a shadow of 

impropriety+ 

Much of the controversy over Fortas con- 
cerned his association with foundations and 
fees he had received from foundations. Sev- 
eral years earlier an investigation by the Los 
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Angeles Times had revealed that Douglas 
was being paid $12,000 by the Albert Parvin 
Foundation for serving as its only paid of- 
ficer.* With Fortas’ resignation as a prece- 
dent, Douglas’ conduct was being called into 
question and Members of Congress began re- 
ceiving a considerable amount of mail criti- 
cal of Douglas. House Minority Leader Ford 
was impressed at the response and decided to 
launch his own investigation of the allega- 
tions surrounding Douglas. One source close 
to the investigation recalled, “Jerry decided 
to look into it, but it wasn’t being pressed 
on @ crash basis.” * As part of the investiga- 
tion, Ford contacted White House aide Clark 
Mollenhoff who, as a former journalist, had 
written several articles on Douglas’ position 
with the Parvin Foundation. The investiga- 
tion by Ford and his staff proceeded quietly 
through the summer and into the fall of 
1969.* 

Meanwhile, Justice Douglas, perhaps one 
of the more controversial members of the 
Court, often criticized for his outspoken 
liberal viewpoints and unconventional life- 
style, continued to be a figure of contention. 
In late May, as Douglas was resigning his 
position with the Parvin Foundation for the 
stated reason that the foundation's activities 
posed too heavy a workload it was revealed 
that he had been receiving fees from another 
foundation which he headed, the Center for 
the Study of Democratic Institutions in 
Santa Barbara, California.* Douglas then 
publicly criticized an Internal Revenue Serv- 
ice investigation of the Parvin Foundation 
as a “manufactured case” designed to force 
him from the bench.’ As the extent of Doug- 
las’ involvement in the foundation's affairs 
became known, he was further criticized by 
House Judiciary Committee Chairman 
Emanuel Celler (D-N.Y.) and his outright 
resignation was called for by Rep. H. R. 
Gross (R-Iowa) and John R. Rarick (D-La).§ 
He was assailed by critics in the Senate for 
authoring articles that appeared in Playboy 
and in Avant-Garde, a magazine put out by 
controversial publisher Ralph Ginzburg who 
had recently been convicted of violating Fed- 
eral obscenity laws.’ In late July the ethics 
committee of the American Bar Association 
refused to decide whether Douglas had vio- 
lated the canons of judicial ethics by his re- 
lationship with the Parvin Foundation. The 
ABA had been asked to look into the matter 
by Senator John J. Williams (R-Del,) 2° 

In early November, as the Senate was em- 
broiled in debate over the confirmation of 
Supreme Court nominee Clement F. Hayns- 
worth, Ford’s investigation was revealed. 
Haynes Johnson, reporting for the Washing- 
ton Post, wrote later that ‘Ford himself suf- 
fered an embarrassment. A Washington re- 
porter learned of the investigation and asked 
Ford point-blank about it. Ford, under- 
standably, wanted to keep his investigation 
out of the public arena—particularly at a 
time when the President, the leader of his 
party, was facing a major fight over his Su- 
preme Court choice. News that a key Re- 
publican congressman was looking into a 
liberal justice appointed by a Democrat 
might harm Haynsworth’s chances. Faced 
with either confirming or denying the report, 
Ford said it was true.” u 

In announcing the investigation, Ford 
emphasized that ethical standards being ap- 
lied to nominee Haynsworth should also ap- 
ply to present justices. “If the Senate votes 
against a nominee for lack of sensitivity,” 
Ford stated, “it should apply the same stand- 
ards to sitting justices.” Ford said that sev- 
eral colleagues had come to him suggesting 
the investigation, including GOP Confer- 
ence Chairman John Anderson (R-Ill.) and 
Rep. Guy Vander Jagt (R-Mich). He said 
that he had not discussed the matter with 
the President and at the White House Press 
Secretary Ron Ziegler made a similar state- 
ment. 
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Whether the investigation was disclosed 
as Johnson later reported it, whether Ford 
leaked the news himself, or whether the ef- 
fort was coordinated at the White House re- 
mains a matter of speculation. But response 
to the news was immediate and many ob- 
servers saw it as heavy-handed attempt to 
hold Douglas hostage for a Haynsworth con- 
firmation.* The New York Times editorial- 
ized: “The transparency of Mr. Ford’s move 
does him no credit either as statesman or 
tactician, . . . we think he will find that 
anti-Haynsworth Senators will hardly be in- 
duced to switch by a poorly veiled threat.” ™ 
The Senate failed to confirm Haynsworth but 
Ford said he was continuing his investiga- 
tion. In a UPI interview he said that his 
original decision to study possible impeach- 
ment of Douglas was related not to the 
Haynsworth matter, but to the published 
charges about Douglas’ connection with the 
Parvin Foundation.* 

While the issue dropped from sight, the 
Haynsworth defeat apparently intensified the 
bitterness among many conservatives and 
strengthened their determination to do some- 
thing about Douglas.“ Signs that prepara- 
tions were being made to move against Doug- 
las when Congress reconvened in January 
were revealed in a Washington Evening Star 
story in late December by Lyle Denniston. 
Denniston wrote: “A commitment to go 
ahead with the often-discussed challenge .. - 
is—at this point—a loosely organized effort. 
It has several champions, but no leader. It 
has no timetable, beyond the plan to file 
‘articles of impeachment’ during the House’s 
1970 session. Moreover, the preparation of 
the case against Douglas involves an unusual 
combination of House staff work, plus con- 
tinuing private investigations of the Justice 
by news organizations. These private in- 
vestigations almost have the status of a 
semi-official inquiry, since the anti-Douglas 
lawmakers are definitely counting on the 
results to help make their case. 

“The move is dominantly if not exclusively 
a Republican effort. While the House GOP 
leader, Rep. Gerald R. Ford of Michigan, is 
among the promoters of the continuing probe 
of Douglas’ activities, he has not yet assumed 
the role of leading the effort, or even the job 
of coordinating it. Ford’s own staff is gen- 
erally doing the House part of the investiga- 
tion. That activity gained a windfall of 
‘tips’—some believed to be solid, others 
plainly frivolous—after Ford's staff investi- 
gation of Douglas became public over & 
month ago. 

“While the GOP House leader is centrally 
involved, he apparently is not yet ready him- 
self to conclude that the impeachment effort 
will go forward. His staff, in fact, expressed 
surprise at being told that a commitment to 
go ahead had been made. 

“Among those known to be either a part 
of the group that will seek impeachment, or 
else acting as an adviser to the group, are 
Reps. Clark MacGregor, R-Minn., and H. R. 
Gross, R-Iowa. It is understood that there 
are at least two or three others in the 
group.” 7 

Douglas, meanwhile, continued to infuri- 
ate his critics. On February 18, Random 
House published his latest book, “Points of 
Rebellion.” The volume, employing much of 
the controversial political thought and rheto- 
ric of the day, argued that revolution might 
prove the only alternative to oppression by 
the “American establishment.” Douglas 
wrote, “George III was the symbol against 
which our founders made a revolution now 
considered bright and glorious. ... We must 
realize that today’s Establishment is the new 
George III. Whether it will continue to ad- 
here to his tactics, we do not know. If it does, 
the redress, honored in tradition, ts also re- 
volution,” 159 

“Points Of Rebellion” produced a predict- 
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able response among the anti-Douglas fac- 
tion in Congress. One Congressman, Louis 
Wyman (R-N.H.), already troubled by Doug- 
las’ foundation activities, recalled that after 
reading advertisements about the book, he 
sent a staff aide out to buy an advance copy. 
“I took the whole morning off and read it. 
It disturbed me very much.” Without in- 
forming anyone else, Wyman began drafting 
& resolution calling for the need to investi- 
gate Douglas with a possible view of im- 
peachment. When he went to Ford’s office, 
he was asked by an aide not to introduce his 
resolution, the timing was inappropriate. The 
Senate was once again considering a Su- 
preme Court nominee, G. Harold Carswell, 
and it was considered politically unwise to 
make any moves that might jeopardize the 
Republican nominee's chances.” One individ- 
ual reportedly close to the matter recalled, 
“By this time quite a number on both sides 
of the aisle wanted to go after Douglas, but 
to be perfectly honest about it, they didn’t 
have the material Ford's staff had. That staff 
had been working off and on for about a 
year.” 2 

After the Carswell defeat, conservative 
emotions intensified. Haynes Johnson wrote: 
“When news of Carswell's defeat reached the 
House floor, it is understood that several Con- 
gressmen immediately approached Ford. They 
were angry and emotional. In effect, they laid 
down an ultimatum: either Ford would act 
on Douglas or one of them would. All it took 
was for one member to stand up and call for 
impeachment, Ford was reminded, 

“Ford, who was not available for comment 
on this episode, is reliably reported to have 
told them to hold off. If anything was going 
to be done it should be done right, and not 
just for one day’s headline in someone’s 
hometown newspaper. 

“Ford deliberated for several days. Part of 
the time he went to his home district in 
Grand Rapids, Mich. He returned to Wash- 
ington on Sunday and studied the case fur- 
ther. About noon the next day, Monday, 
April 13, Ford met with several key congress- 
men at the Capitol. Among them, it is re- 
ported, were Leslie Arends of Illinois, Robert 
Sikes of Florida, Joe D. Waggonner Jr. of 
Louisiana and William L. Scott of Virginia. 

“Wyman remembers the essential ques- 
tion as boiling down to this: whether to ask 
for impeachment or an investigation to see if 
impeachment proceedings were justified. 

“Ford told them he intended to lay out, 
publicly, his probable cause case against 
Douglas in a speech later that week, He also 
said he favored an investigation rather than 
impeachment. 

“Jerry, one Capitol Hill source specu- 
lated, ‘was in the position of being stam- 
peded or of staying in front of the pack.’” * 

At about the same time Vice-President 
Agnew called for a thorough examination of 
Douglas’ record. He said: “It seems rather 
unusual for a man on the bench to advo- 
cate rebellion and revolution, and possibly 
we should take a good look at what he thinks, 
particularly in view of the fact that two fine 
judges have been denied seats on the bench 
for statements that are much less reprehen- 
sible, in my opinion, than those made by 
Justice Douglas.” * 

As Ford was preparing his speech against 
Douglas, another incident served to further 
enrage the anti-Douglas faction and catalize 
many who were undecided about joining the 
move against the Justice. The April issue of 
Evergreen magazine appeared on Washington 
newsstands and among its contents was an 
excerpt from “Points of Rebellion.” The sub- 
stance of the article was offensive to his 
critics, but as Johnson wrote, “... it wasn't 
the justice’s words that set off a furor; it was 
their juxtaposition with other material. 
There was & full-page caricature of Richard 
Nixon made to look like George III. There 
was an article by Tom Hayden on repression 
and rebellion, But the centerpiece was the 
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object of most attention. A seven-page roto- 
gravure section contained 13 half page pho- 
tographs of nudes. Men and women were em- 
bracing, making love. Genitals were clearly 
shown. ... As pornography goes these days, 
the pictures were not that titillating, but 
they were enough to solidify the opposition 
against Douglas.” = 

Describing the magazine, Ford later told 
Congress; “There are nude models of both 
sexes in poses that are perhaps more shocking 
than the postcards that used to be sold in 
the back alleys of Paris and Panama City, 
Panama.” * 

Feelings against the Justice were thus run- 
ning high as Ford delivered his promised 
speech on the evening of April 15. “It was,” 
Johnson wrote, “something of a Roman circus 
atmosphere on Capitol Hill. One Republican 
congressman who sat listening that night says 
he was reminded of Julius Caesar and Mark 
Antony. Indeed, a feeling of the Forum and 
the public trial was present. Ford himself 
added to the impression. At one point during 
his speech, he recalled that the censor was 
an ancient Roman office, the supervisor o: 
the public's morals. He and his colleagues 
didn't intend to set themselves up as censors, 
but he added: ‘Let me substitute, if I might, 
another Roman office, the tribune. It was the 
tribune who represented and spoke up for the 
people. This is our role in the impeachment 
of unfit judges and other federal officials. We 
have not made ourselves censors; the Consti- 
tution makes us tribunes’.” # 

In his speech, Ford made five major charges 
against Douglas: 

Douglas’ failure to disqualify himself from 
the obscenity cases of Eros publisher Raiph 
Ginzburg. In 1969, Ginzburg had also paid 
Douglas $350 for an article on folk-singing 
which appeared in “Avant Garde.” Ford 
termed the action a “gross impropriety.” 

Ford charged that “Points of Rebellion" 
violated the standard of good behavior and 
was “an inflammatory volume.” 

Ford charged that Evergreen magazine 
which had published the excerpt from “Points 
of Rebellion” was “hardcore pornography ” 

Ford again brought into question Douglas’ 
relationship with the Albert Parvin Founda- 
tion linking the Justice with gambling con- 
cessions in the United States and the Do- 
minican Republic and alleged international 
gangsters. 

Ford charged that the Center for the Study 
of Democratic Institutions, of which Douglas 
was chairman of the board of directors and 
had received consultant's fees, was a “leftish” 
organization and a focal point for organiza- 
tion of militant student unrest.“ 

Two days before Ford’s speech, he had 
called a news conference and announced that 
a bipartisan group would introduce resolu- 
tion creating a special investigating unit to 
look into the Douglas matter and report to 
the House in ninety days.” By calling for a 
select committee, the anti-Douglas forces 
sought to avert any impeachment measure 
away from liberal Representative Emanuel 
Celler’s (D-N.Y.) Judiciary Committee, the 
group that normally considers any House 
action to impeach. Aware of this tactic, 
Celler’s aides had contacted Andrew Jacobs 
Jr., (D-Ind.), and in the midst of Ford’s 
speech, Jacobs “marched to the well dropped 
in the hopper’® a resolution stating; 
“Resolved, that William O. Douglas, associ- 
ate justice of the Supreme Court of the 
United States, be impeached of high crimes 
and misdemeanors and misbehavior in 
ofice” Fifty-two Republicans and fifty- 
two Democrats, mostly from the South. 
signed the Ford resolution but as the result 
of Jacobs’ action Celler’s committee had 
jurisdiction and the conservative’s measure 
later died in the Rules Committee.™ 

At the White House, Press Secretary Ron 
Ziegler denied any role in the Ford investi- 
gation by White House aide Clark Mollen- 
hoff and stated: “There is no involvement 
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and no concentration on this matter from 
the White House.” & 

Celler moved swiftly to form a special sub- 
committee to investigate the charges against 
Douglas. On April 21 he announced that 
Byron Rogers (D-Col.), Jack Brooks (D- 
Texas), William M. McCulloch (R-Ohio) and 
Edward Hutchinson (R-Michigan) would 
serve on the subcommittee created by 
Jacob’s resolution, H. Res. 920. Celler him- 
self, would chair the group. He said the unit 
would report its finding to the full Judiciary 
Committee in 60 days.* Earlier Celler had 
joined with a group of forty other House 
liberals in protesting the Ford move as “an 
attack on the integrity and the independence 
of the United States Supreme Court.” = He 
had also commented that the timing of the 
anti-Douglas move suggested that “this 
probably is somewhat in the spirit of re- 
taliation"” for Carswell’s defeat.” 

Douglas remained unworried, at first refus- 
ing to take the matter seriously. In an inter- 
view with ABC News he said that if his latest 
book advocated rebellion, “TH eat it without 
mayonnaise or anything.” ** When asked 
whether “you find this controversy more 
heated than some of the others you've been 
in,” Douglas countered, “What controversy 
are you talking about?” * Some of Douglas’ 
friends finally convinced him the impeach- 
ment move was serious, The group—includ- 
ing Clark Clifford, former Secretary of De- 
fense; Ben Cohen, one of the original New 
Deal “brain trusters;” and David Ginsburg, 
a Washington lawyer and Douglas’ first law 
clerk—saw the move as “nothing less than 
an effort by the Nixon Administration to 
stifle dissent and build a campaign issue for 
the fall election. After analyzing Ford's state- 
ment and the impeachment resolution, they 
concluded—over Ford's strong denial—that 
the Administration was deeply involved in it 
at all.” ** Douglas agreed and announced that 
he was disqualifying himself from participat- 
ing in rulings on obscenity appeals involving 
the film “I Am Curious ( Yellow)” and a libel 
suit against Look magazine (in response to 
which Ford commented that the action was 
“tacit admission” that Douglas should have 
disqualified himself from the Ginzburg libel 
and obscenity case), and retained an old 
friend and former Federal judge, Simon Rif- 
kind, to represent him against possible im- 
peachment charges.* 

The first action the special subcommittee 
took was to request from Ford and the other 
sponsors of the impeachment resolution ma- 
terial relevant to the charges against Doug- 
las. The subcommittee also requested rel- 
evant material from the Department of 
Justice, the Securities and Exchange Com- 
mission and the White House.“ The subcom- 
mittee began the long process of collecting, 
collating and analyzing the information. 
However other events, the imcursion of 
American troops into Cambodia and the ac- 
companying unrest on college campuses, 
overshadowed the work of the investigating 
group, and for his role, Ford was forced to 
turn his attention to defending the Admin- 
istration’s actions in the fact of renewed 
anti-war efforts in Congress. 

By early June, it appeared that the sub- 
committee had made little progress. Members 
of the group complained that they had re- 
ceived little cooperation and little new infor- 
mation from fellow Congressmen. Most of 
the evidence, solicited in earlier letters, 
proved to be newspaper clippings and the 
like. Rep. Brooks added that the Federal 
Government was not much more of a produc- 
tive source of evidence. He commented: 
“They're just as slow as molasses to come 
up with any facts. We're slowly getting 
papers from the Justice Department. They 
didn’t have very much, apparently.” # 

The subcommittee, stating that it needed 
additional time to conduct its investigation 
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asked for, and was granted, sixty day exten- 
sion. It issued, on June 20, an interim report 
containing material on the investigation up 
to that point.“ 

At the same time that some members were 
stating that there appeared little substantial 
evidence to impeach Douglas, there were re- 
ports that “recent checks on House atti- 
tudes” revealed that “if the House votes on 
charges any time before election day, Noy. 3, 
it very likely would vote to impeach Doug- 
las." The reports stated that public opinion 
was running so heavily against Douglas, that 
most Congressmen would be forced to vote 
against him or run the risk of losing at the 
polls in November. Therefore, there was pres- 
sure from the leadership not to conclude the 
subcommittee investigation before the fall 
elections,5 

On August 3, amid further reports that the 
Douglas unit was stalling its investigation, 
Ford, who had little to say publicly about 
the Douglas investigation for the past sev- 
eral months,“ joined with Reps. Waggonner 
and Wyman in a charge that the investiga- 
tion was a “whitewash” and a “travesty.” “ 
Ford demanded that the panel hold public 
hearings, examine witnesses under oath and 
make public “all pertinent documents.” He 
also revealed that one of his staff assistants, 
Robert Hartman, had been working with 
Waggonner in an independent invéstigation 
of Douglas. Waggonner had reportedly hired 
Benton L. Becker, a former trial lawyer in the 
Criminal Division of the Justice Department 
to conduct the probe. Becker had been on 
Waggonner’s office staff for about two 
months.” 

Celler replied saying that his inquiry was 
being obstructed by the refusal of Federal 
agencies to supply necessary information. 
He said that the State Department, the Jus- 
tice Department and the Central Intelligence 
Agency had not furnished his material re- 
quested six weeks ago. Celler stated: “These 
delays and obstructions have hampered the 
special subcommittee in this investigation 
and hindered the completion of its task. In 
the light of the lack of cooperation from the 
executive branch, criticism of the special 
subcommittee is not justified.” Celler indi- 
cated the investigation could run on for 
many months. So on August 11, the sub- 
committee released a second document, 
“Legal Materials on Impeachment,” con- 
taining briefs by Rifkind and a Detroit 
law firm retained by Ford, = 

While political charges and countercharges 
continued, the case seemed to crystallize 
around Ford’s views of what constituted an 
impeachable offense. In his April 15 attack on 
Dougias, Ford had stated: “The only honest 
answer is that an impeachable offense is 
whatever a majority of the House of Repre- 
sentatives considers it to be at a given 
moment in history.” @ 

On May 18, Douglas’ attorney, Simon Rif- 
kind, had submitted a Memorandum On Im- 
peachment of Federal Judges. Rifkind wrote: 
“A careful examination of the Constitution 
itself . . . clearly demonstrates that Federal 
judges may be impeached only upon charges 
of ‘Treason, Bribery, or other High Crimes and 
Misdemeanors’. There is nothing in the Con- 
stitution ... to suggest that Federal Judges 
may be impeached for anything short of 
criminal conduct. Rifkind’s memorandum 
concluded: “There has developed the con- 
sistent practice, rigorously followed in 
every case in this century, of impeaching 
Federal judges only when criminal offenses 
have been charged . . . In consequence, while 
the Federal judiciary has over the years 
suffered a few judges who were unable to per- 
form their duties, since 1805 it has been free 
from political purges and from harassment 
directed at the beliefs, speeches and writings 
of individual judges.” = 

On August 5, Ford had submitted a 
memorandum to the subcommittee from the 
Detroit law firm of Dykema; Wheat, Spencer, 
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Goodnow, & Trigg, which at Ford’s request 
had studied the question of what constitutes 
an impeachable offense. Bethel B. Kelley, a 
member of the firm, wrote Ford, “If a judge's 
misbehavior is so grave as to cast substan- 
tial doubt upon his integrity, he must be 
removed from office regardless of all other 
considerations. ... We conclude, that mis- 
behavior by a Federal Judge may constitute 
an impeachable offense though the conduct 
may not be an indictable crime or mis- 
demeanor,” “ 

On August 18, Rifkind wrote a letter to Cel- 
ler indicating astonishment at the Kelley 
Memorandum. “Mr. Ford’s definition of an 
‘Impeachable offense’ means that judges 
serve as the pleasure of Congress. This is so 
utterly destructive of the principles of an 
independent judiciary and the separation of 
powers that I could not believe that convinc- 
ing historical support could be found for 
so radical a proposition. Now that I have 
read the Kelley memorandum, I am more 
than ever convinced that Mr. Ford's view 
is historically and legally as untenable as 
it is mischievous.” = 

In defending Douglas against the particular 
charges of Ford and the anti-Douglas forces, 
Rifkind made the following points: 

On the Ginzburg case: “The Justice has 
never had any dealings with Ralph Ginz- 
burg.” 

On “Points of Rebellion:” “The attack on 
the Justice's book . . . is not only profoundly 
subversive of the First Amendment, but is 
based upon an inexcusable distortion of what 
the Justice actually wrote ... The book ... 
is a patriotic call for our democratic processes 
to meet challenges of the day so as to pull 
the rug from under the small minority advo- 
cating violent rebellion.” 

On the Evergreen magazine article: “The 
Justice did not authorize its editors to re- 
print a portion of his book. Pursuant to its 
standard contractual rights, Random House, 
one of the nation’s most prestigious publish- 
ers, made the decision.” 

On associations with Albert Parvin, alleged 
international gamblers, and the Albert Par- 
vin Foundation: “The Foundation had no 
connection with the ‘international gambling 
fraternity.’... Justice Douglas does not 
know the alleged underworld persons named 
in the attacks upon him... (He) has not 
engaged in the ‘practice of law’ .. . The cor- 
porate papers he is alleged to have drafted 
were drafted by a Los Angeles attorney ... 
In serving as a director of the Albert Parvin 
Foundation, and receiving modest compenss- 
tion for such services, Douglas followed long 
precedent—as, for example, did Chief Justice 
Warren Burger and Justice Harry Blackmun 
with respect to the Mayo Foundation and the 
Kahler Corporation.” 

On the Center for The Study of Democratic 
Institutions: “Mr, Douglas has participated 
in the activities of one of the free world’s 
great academic institutions ...So have 
Chief Justices Warren and Burger, George 
Romney and Robert Finch, and scores of 
other distinguished Americans. His serv- 
ices . . . have been uncompensated.” 5 

While Ford was leading the Washington 
challenge against Douglas, he was reportedly 
presenting a different image in his reelection 
campaign in his home district of Grand Rap- 
ids, Michigan. In an election that was marked 
by emotional appeals from many contenders, 
Ford's campaign was surprisingly low-key. 
Wrote a Washington Post correspondent: “In 
the GOP’s grand crusade for victory over 
permissiveness this fall, House Republican 
Leader Gerald R. Ford is clearly out of step. 
It is largely a matter of style and emphasis, 
but the distinction keeps popping up on TV 
screens throughout Michigan’s heavily Re- 
publican 5th Congressional District: ‘Return 
a man of peace to Congress. Support Jerry 
Ford. He gets things done.’ That’s it. No 
shrill cries for law and order. Not one of 
Ford's TV ads dwells on street crime or cam- 
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pus unrest. Perhaps more significant, not one 
of them mentions President Nixon—or the 
ublican Party—by name.” * 
i rE the November election it appeared 
that the Douglas impeachment move was 
out of steam, despite reports that 

the action might be continued by some un- 
named “lame-duck” Congressmen." Celler’s 
special subcommittee staff had completed the 
bulk of its work in mid-September and on 
December 3, the subcommittee met and voted 
three to one that there were no grounds to 
impeach the Justice. One of the two Republi- 
can members, Edward Hutchinson of Michi- 
gan, announced that he would file a minor- 
ity view. The other, William M. McCulloch 
of Ohio, refrained from joining in either the 
majority or minority view. McCulloch later 
said that there was “just not enough evi- 
dence to come to a final, fast, hard conclusion 
on whether an impeachable offense has been 
committed.” Celler termed the report, “the 
most exhaustive inquiry I’ve known of during 
my 48 years in Congress.” = 

In response to the subcommittee’s vote, 
Ford said: “For the present I can only say 
that this matter is far from finished and 
that the sentiment of House members, both 
Democrats and Republicans, is not accurately 
reflected in the subcommittee’s vote.” 

But when the new session of Congress 
opened in January, Ford indicated that he 
had decided to spend less time and effort in 
leading the public challenge against Douglas. 
One source was quoted as saying that Ford 
“doesn’t intend to be so much the ball- 
carrier.” And, though the anti-Douglas forces 
offered an opening day resolution to create a 
special six-member committee to conduct 
what they called a “meaningful” investiga- 
tion, nothing came of the effort." 
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Answers,” On June 22, had not commented 
on the subject at all. 

“Carroll Kilpatrick, “Douglas Whitewash 
Charged,” Washington Post, August 3, 1970; 
Marjorie Hunter, “Critics of Douglas Call In- 
quiry A ‘Whitewash’ and ‘Travesty’,” New 
York Times, August 3, 1970; Shirley Elder, 
“Waggonner Irked, Starts Own Probe of 
Douglas,” Washington Evening Star, August 
3, 1970. 
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Judiciary. Legal Materials On Impeachment. 
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11913. The Constitution, Article ITI, Sec- 
tion one, provides that “The judges both of 
the Supreme and inferior Courts, shall hold 
their offices during good behavior. .. .” Article 
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treason, bribery, or other high crimes and 
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May Be Pushed by Lame-Ducks,” San Fran- 
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ton Evening Star, December 4, 1970; Richard 
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ning Star, January 22, 1971. 


Mr. GRIFFIN. Mr. President, I yield 
to the distinguished Senator from 
Nevada. 

Mr. CANNON. Mr. President, I want to 
thank my distinguished colleague for 
the kind remarks he had to make about 
the chairman of the committee and our 
committee’s actions on that matter, as 
well as the distinguished Senator from 
Rhode Island for his gracious remarks. 

I certainly agree with my colleague 
from Michigan that we did consider 
very carefully the matters relating to 
Mr. Forn’s role in what has been re- 
ferred to as the attempted impeachment 
of Justice Douglas. We went into the 
research quite thoroughly to determine 
that that matter had been settled upon 
and that it was not necessary to bring 
that matter up further and to delve 
into it further beyond the information 
the committee had at hand. 

I thank the Senator for pointing that 
out and for making a part of the Recorp 
the study that was given to the matter 
by the Rules Committee. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, the ac- 
tion to be taken by the Senate in par- 
ticipating in the selection of the next 
Vice President of the United States will 
be a first in our country’s history. Little 
did we know that the 25th amendment 
would be utilized so soon after its enact- 
ment or under such circumstances. 

As you know, the Senate Rules Com- 
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mittee has just completed one of the 
most thorough investigations of any 
nominee for any Federal office. I am 
proud to have served on this committee 
and want to publicly express my appre- 
ciation to Senator Cannon for the able 
leadership he provided the committee 
throughout the Forp hearings. 

Mr. Fornp’s record as a public servant 
is well known to all Members of Con- 
gress and, therefore, I do not feel that 
it is necessary to review his career at 
this time. 

Mr. Forp assured the Senate Rules 
Committee that he intends to serve as a 
liaison between the executive branch and 
the legislative branch. Mr. Forp is 
eminently qualified to serve the Nixon 
administration in this role. 

The latest revelations concerning the 
Watergate tapes only cast more sus- 
picion on the administration. The Presi- 
dent’s credibility is at an all time low 
and his ability to provide this country 
with honest leadership is being ques- 
tioned. GERALD Forp’s confirmation as 
Vice President will calm the questions 
of Presidential succession as well as bring 
an indiivdual of unquestioned integrity 
into the administration. 

GERALD Forp will be in an unique posi- 
tion to serve as a liaison between the 
American people and the Nixon adminis- 
tration. Mr. Forp’s greatest challenge 
over the next 3 years will be to convince 
the American people that Government 
Officials can be trusted. GERALD FORD can 
be trusted and the American people will 
be able to believe in him. I believe Gerry 
Forp will be able to relate to the Ameri- 
can people and in turn restore their faith 
in our political system. 

Mr. FANNIN. Mr. President, due to a 
long-standing commitment in my home 
State of Arizona, it will be impossible 
for me to be here Tuesday for the vote 
on confirmation of Jerry Forp as Vice 
President of the United States. 

I wish to state my enthusiastic support 
for Mr. Forp and go on record as saying 
that I would vote for confirmation if I 
could be here. I am deeply disappointed 
that I will not be present to add my voice 
to those voting for confirmation. 

Mr. Forp has a distinguished record 
in the House of Representatives and he 
is superbly qualified to assume the duties 
of Vice President. 

I know the vote here will be over- 
whelming in favor of Mr. Forp, and I 
would hope that the House of Repre- 
sentatives will expedite the confirmation 
proceedings there so that our new Vice 
President can be sworn into office 
promptly. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate return to the consideration of 
legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR MANSFIELD AND FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on to- 
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morrow, after the two leaders or their 
designees have been recognized under 
the standing order, the majority leader 
be recognized for not to exceed 15 min- 
utes, after which there be a period for 
the transaction of routine morning busi- 
ness not to extend beyond the hour of 
10:30, with statements therein limited 
to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
has the order already been entered to 
provide that.at the hour of 10:30 a.m. 
the Senate proceed to the consideration 
of the extension of the debt limit legis- 
lation? 

The PRESIDING OFFICER. It has. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Chair. 


ORDER FOR DIVISION OF TIME ON 
EXTENSION OF DEBT CEILING 
LEGISLATION, H.R, 11104 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a division of time beginning tomorrow 
at 3:30 p.m. on the Ford nomination, 
between the Senator from Nevada (Mr. 
Cannon) and the Senator from Ken- 
tucky (Mr. CooK). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow the Senate will convene at 
the hour of 10 a.m. After the two leaders 
or their designees have been recognized 
under the standing order, the majority 
leader will be recognized for not to ex- 
ceed 15 minutes, aiter which there will 
be a period for the transaction of routine 
morning business, not to extend beyond 
the hour of 10:30 a.m. with statements 
limited therein to 3 minutes. 

At the hour of 10:30 a.m., the Senate 
will proceed to the consideration of H.R. 
11104, an act to provide for a temporary 
increase in the public debt limit, and 
debate will ensue thereon with action on 
amendments thereto. 

At the hour of 3:30 p.m., the Senate 
will go into executive session to resume 
the consideration of the nomination of 
Mr. GERALD R. Forp to be Vice President 
of the United States. 

At the hour of 4:30 p.m., the vote will 
occur on the nomination of Mr. GERALD 
R. Forp to be Vice President of the 
United States. 

Following the vote on the nomination 
of Mr. Forp on tomorrow, the Senate will 
resume the consideration of H.R. 11104, 
the extension of the debt limit legisla- 
tion if that legislation has not been dis- 
posed of prior to that time, and un- 
doubtedly it will not have been disposed 
of. Votes could continue to occur into the 
evening thereon. 


ADJOURNMENT TO 10 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be'no further business to come 
before the Senate, I move in accordance 
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with the previous order that the Senate 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The motion was agreed to; and at 3:43 
p.m. the Senate adjourned until tomor- 
row, Tuesday, November 27, 1973, at 10 
a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate November 26, 1973: 

CIVIL AERONAUTICS BOARD 

G. Joseph Minetti, of New York, to be a 
member of the Civil Aeronautics Board for 
the term of 6 years expiring December 31, 
1979. (Reappointment.) 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

David Gregg III, of New York, to be Exec- 
utive Vice President of the Overseas Private 
Investment Corporation, vice Herbert Salz- 
man, resigned. 

DEPARTMENT OF JUSTICE 

Wayman G. Sherrer, of Alabama, to be U.S. 
attorney for the northern district of Alabama 
for the term of 4 years. (Reappointment.) 

J. Keith Gary, of Texas, to be U.S. marshal 
for the eastern district of Texas for the term 
of 4 years. (Reappointment.) 

IN THE Navy 


Adm. Richard G. Colbert, U.S. Navy, for 
appointment to the grade of admiral, when 
retired, pursuant to the provisions of title 10, 
United States Code, section 5233. 


IN THE Navy 


The following named officers of the U.S, 
Navy for temporary or permanent promotion 
to the grade of lieutenant. (junior grade) in 
the line and staff corps, as indicated, subject 
to qualification therefor as provided by law: 


LINE 
Abernathy, Thomas H. Apley, Walter J., Jr. 


Ablett, Mark C. 
Achille, Franklin S. 
Acton, Thomas A. 
Adams, David A. 
Adams, Harold S., Jr. 
Adams, James J. 
Adams, Kay L. 
Adams, Thomas D., 
Jr. 
Adkins, Robert F. 
Agnor, Robert J. 
Albright, Jeffrey H. 
Alburger, John F. 
Aldrich, Daniel J. 


Alexander, Ronald K. 
Alexander, Patrick F. 


Alexander, John F., 
rir 

Alexander, John W. 

Alford, Ralph M., 
Jr. 

Algarotti, Mary C. 

Alger, James A. 

Alleman, David P. 

Allen, Dale I. 

Allen, James J. 

Allen, James R. 

Almendinger, Sylvia 
S. 


Almy, Thomas B. 
Altmayer, Magnus S. 
Alvarez, Richard E. 


Ammerman, David C. 


Ammons, Edward A. 

Andersen, James B. 

Anderson, Chris- 
topher E. 

Anderson, Leonard 
M. 


Anderson, Robert L. 
Anderson, Robert A. 
Anderson, Wayne H. 
Aninowsky, William 


E. 
Annis, Robert E. 
Anthony, Joseph D. 


Appleby, Robert T. 
Archdeacon, Francis 
J. dr. 
Architzel, Ralph E. 
Ardizzone, Vincent 
Armstrong, Ralph F. 
Arnold, Berthold K. 
Arnold, Hollis D. 
Arnote, Stanley D. 
Athow, Karl J. 
Atkinson, Leland D. 
Austin, Robert B., Jr. 
Austin, Simeon H. 
Avera, Troy G., Jr. 
Avery, Richard C. 
Ayers, Carleton R., II 
Babarik, Dan E, 
Bach, Terrance 8. 
Baird, Robert K. 
Baittinger, Eric W. 
Baker, David L. 
Baker, Leonyx G. 
Baker, Peter A. 
Baker, Timothy L. 
Bakken, Gary C. 
Baldasari, Nicholas E. 
Ball, John C. 
Balson, William E. 
Baltz, Donald M. 
Banellis, Charles E. 
Banwarth, Mark ©. 
Bardwell, Robert R. 
Barker, Jimmy L. 
Barker, Laughlin M. 
Barnes, Robert F., Jr. 
Barnett, Harry E. 
Barnett, Richard L. 
Barnett, Richard L. 
Barnum, Kenneth P. 
Barrett, John M., Jr. 
Barrington, John S. 
Barron, James D., Jr. 
Barron, Timothy R. 
Barrowman, Glenn J. 
Barry, John M. 
Bartley, John A. 
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Barton, David C. 
Barton, Walter H. 
Bartosh, Stephen A. 
Bartram, Roger W. 
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Braman, Frederick A, 
Branaman, Larry G. 
Brandes, John C. 
Brandt, Ted M. 


Bashore, Harry W., III Breedlove, Rodger D. 


Bateman, Clifford B. 
Bauer, Carl O. 
Bauer, Dennis D. 


Baughman, Wilfred E., 


Jr. 
Bausili, Mark T. 
Baxter, Richard B. 


Beacham, Frederick B. 


Beasley, Drew W. 
Beatty, Charles T. 
Beatty, Daniel A. 
Beauchamp, David N., 
Jr. 
Beaudet, Carl A. 
Beavers, Michael C. 
Beck, Ardie L. 
Beck, Edward C., III 
Becker, Fred R., Jr. 
Beckham, Don H, 
Beckham, Tommy L. 
Beckman, Robert J. 
Beckham, William L. 
Bedell, Ronald A. 
Beelby, Michael H. 
Beeson, Dennis R. 
Beier, Werner J. 


Bekkedahl, Stephen L. 


Bender, John P. 
Benefiel, James W. 
Bennett, Arthur K., 
II 
Benson, Eric J. 
Benziger, Philip E. 
Berger, Robert D. 
Bernard, Sanford K. 
Berns, Michael S. 
Bersticker, Keith P. 
Bertelson, John D. 
Bickford, John C. 
Bickler, Jerome E. 
Bien, Jay K. 
Bingaman, James A. 
Black, Carolyn F. 
Black, Joyce R. 
Blair, Coy L. 
Blair, Gary W: 
Blair, Gregory A. 
Blair, Thomas B., IT 
Blake, Richard D. 
Blakesley, Larry L. 
Blanton, Sankey L., 
mr 
Blase, William E. 
Blauvelt, Russell M. 
Bloom, James A. 
Bluestein, Michael S. 


Boardman, Geoffrey P. 


Bogdewic, Daniel D. 
Bogdewic, Linda L. 
Bogle, Ronald C. 
Bohannan, James G. 
Bohannon, Joseph A. 
Bohrer, Herbert A. 
Bolcar, James A. 
Bolduc, David T. 
Boller, George R. 
Bolton, Patrick J. 
Bond, Richard W. 
Bongard, Charles R. 
Boniface, John M. 
Bonner, Patrick J. 
Boomhower, Paul M. 
Booth, James E, 
Borlotti, Thomas 
Borland, John 
Boswell, Barry E. 


Breitinger, Thomas L. 
Brender, Mark E. 
Brennan, Michael E, 
Breuer, Valerie L. 
Brewer, Donald S. 
Brick, James M. 
Brinker, John A. 
Brinson, Buck, Jr. 
Brooker, Richard I. 
Brooks, David A. 
Brouhard, Jack W. 
Brown, Charles W. 
Brown, Daniel E. 
Brown, Douglas L. 
Brown, Duane W. 
Brown, Harry P., Jr. 
Brown, James B. 
Brown, John R. 
Brown, Lonnie C. 
Brown, Nellie R. 
Brown, Stephen H. 
Brown, Steven A. 
Brown, Steven J. 
Brown, William B., Jr. 
Brown, William B. 
Brubaker, Robert C. 
Bruce, Stephan R. 
Bruggemann, Glenn A. 
Brunelli, Duane L. 
Bruwelheide, Dennis R 
Bryant, James B, 
Bullard, George C., Jr. 
Bullock, James L. 
Bumgardner, Paul R. 
Buntrock, George E., 
Tit 
Burd, John 8. 
Burgess, Lee E. 
Burgess, Richard 8. 
Burkhead, Ferree R. 
Burkland, Peter W. 
Burlingame, Charles F. 
Burman, Richard A. 
Burns, Timothy J. 
Burtt, Chester A. 
Buschbaum, Dennis E, 
Butkus, Stephen B. 
Butler, Bruce A. 
Butler, Frank K., Jr. 
Butler, Thomas A. 
Butler, William A. 
Butt, Cyrus H., IV 
Byers, Stephen A. 
Byrd, Robert E. 
Cadden, Charles J. 
Cady, William D. 
Cahill, John J. 
Callahan, Joseph A., IT 
Campbell, Edward P. 
Campbell, Richard D. 
Cann, John D. 
Capizzi, David A. 
Capra, Robert A. 
Carlin, James J., Jr. 
Carlin, Thomas J. 
Carlson, Richard J. 
Carnahan, Thomas M. 
Carr, Russell M, 
Carro, Stephen J. 
Carroll, Edward B., Jr. 
Carson, Thomas H., III 
Carter, Larry J. 
Carter, Michael W. 
Caruthers, William P. 
Cash, Loule O. 
Casselman, Richard D. 


Bottenberg, Richard B Catarella, Philip D., II 


Boucher, David L. 
Bouton, Edwin H., Jr. 
Bowen, John D., III 
Bowman, Richard T,, 
Jr. 
Boyd, William K., Jr. 
Brady, Patrick D. 
Brady, Peter D. 
Brake, Terry A. 


Cauchon, Richard P. 
Cech, Ladd M. 
Chadwell, Robert G. 
Champagne, Gerald E. 
Champagne, Lee W. 
Chandler, Jeffrey D. 
Chandler, Michael E. 
Chaney, David A. 
Chapman, Robert B. 


Sappen Thomas E., 


PEREI David E. 
Chase, Peter M. 
Chattin, James W. 
Cheliras, Richard M. 
Chew, David W. 


oe Harold H., 


Cudimings, Jon R. 
Cupps, Stephen L. 
Curry, Daniel L. 
Curry, Ronald N. 
Curtis, Stephen K. 


Chimenti, Robert A. Cusick, Stephen K. 
Chiquelin, William R. Custer, Robert C. 


Christian, Robert H. 


Dale, Charles J. 


Christiansen, Terry G. Dale, Thomas N. 


Christy, Leonard C. 
Cichucki, Jon L. 
Civiello, Constance E. 


Daley, Bradley L., Jr. 
Damron, John 8, 
Danforth, Peter A. 


Clark, Augustus W., HIDaniel, Gerald L. 


Clark, Lawrence F. 
Clark, Mackenzie C. 
Clayton, Gregory 
Clements, Joseph E. 
Clemons, Patricia E. 
Clopper, Richard J. 
Closs, John W. 
Closson, Bradley D. 
Coatney, Brian L, 
Coats, Bruce A. 
Cochran, Charles T. 
Cocolin, David P. 
Cocos, William J. 
Cohen, Michael F, 
Cohlmeyer, Alan S. 
Cole, Christopher W. 
Cole, Fred G. 
Cole, Warren B. 
Collier, Charles M. 
Collier, Michael J. 
Colling, Arthur K., 
Jr. 
Collins, James P, 
Collins, John H., Jr. 
Colquitt, Richard E., 
Jr, 
Comer, Stephen A. 
Condon, John K. 
Conkey, John A. 
Conklin, Douglas G. 
Connell, Mary K. 
Connelly, Michael J. 
Connelly, Richard J. 
Conner, William R., 
IIL 
Conners, Jeffrey D. 
Conover, Richard P. 
Conrad, Jack L. 
Conte, Enrico E. 
Cook, Roger D. 
Cooksey, Mark G. 
Coolbaugh, Robert J. 
Cooper, Richard W., 
I 


Cooper, Ward J. 
Corack, Mary T. 
Corbin, James H. 


Cornelison, Ronald F. 


Cosgriff, Kevin J. 
Costa, Pat A. 


Courtney, Thomas B., 


Jr. 
Covington, George B. 
Cowherd, Robert F. 
Crabtree, Thomas E., 
Jr. 
Cradduck, David C. 
Cramer, Mark J. 
Crane, Jeffrey R. 
Crawford, Robert O. 
Creath, Timothy G. 
Creech, James W. 
Creelman, James E.,; 
iit 
Crescimanno, Terry 
A. 
Crompton, David R. 
Croom, Miles M. 
Crouch, Richard M. 
Crow, Paul E, 
Crowe, Robert K. 
Crowther, Jackie M. 
Crum, Robert C. 
Culbertson, Frank L., 
Jr. 


Daniels, Andrew M., Jr. 


Daniels, Thomas L. 
Darnstaedt, Gloria J. 
Daugherty, Jack E. 
Davis, Jack M. 
Davis, James A. 
Davis, Kenny D. 
Davis, Leroy W., II 
Davis, Michael E. 
Davis, Terry L. 
Davis, Thomas E. 
Davis, William B. 
Dawson, Michael K. 
Day, Fay, Jr. 

Day, Ralph D. 
Deacon, Glenn R. 
Dean, Raymond E. 
Decesari, Robert J. 
Delaney, Dennis M. 
Delbalzo, Michael F. 
Deloof, Ronald M. 


Demmon, William J. R. 


Dennis, Ronald W. 
Densmore, Russell A. 
Denson, James P. 
Dereniuk, Harry M. 
Derrick, Jerry W. 
Desandre, Lewis F. 
Desmond, Dennis A. 
Dessert, Ross 8. 
Dessommes, Jack C. 
Devey, Graham R. 
Devins, Robert 8. 
Devos, Peter F. 
Dial, Kathy L. 
Diantonio, Steven M. 
Dick, Lawrence L, 
Dickey, Thomas P., Jr. 
Dies, Gregory B. 
Dimmette, Joel P., Jr. 
Disney, Donald B., Jr. 
Dobrovoiny, Timothy 
G. 


Dobrydney, Frank J. 
Doherty, James E., Jr. 
Dokos, James A. 
Dolan, John K. 
Donald, Balfour J. 
Donges, William H, 
Donlon, Stephen E. 
Donnelly, Michael S. 
Doores, Gale N. 
Doorly, Dale M. 
Dorman, Peter F. 
Dornan, John R. 
Dougherty, Terryll, 
Jr 


Douglas, Diantha L. 
Doyle, Patrick M. 
Drake, Carroll M. 
Dresner, Jay D. 
Driscoll, Edmund F., 
rm 
Driscoll, Michael L. 
Dubay, Eugene N. 
Dubay, Roland C. 
Dubeck, John B. 
Dubois, William L. 
Duclos, Edward D. 
Dudek, Frank J. 
Duma, David W. 
Duncan, David A. 
Duncan, Michael G. 
Dunford, Patrick J. 


Dunlap, Barry C. 
Dunlap, Philip S. 
Duquette, Marc R. 
Durocher, Peter H. 
Durst, David P. 
Dussman, Thomas R., 
Jr. 
Duzy, Charles A. 
Dvorak, William C. 
Dyer, James R. 
Dykes, Edward R. 
Eakin, Philip J. 
Earhart, Ralph P. 


Earley, Anthony F., Jr. 


Easley, Stephen W. 
Easter, David T. 
Easterday, Kenneth P. 
Jr. 
Eastin, William P. 
Ebright, Arthur L, 
Ecker, William M. 
Ector, Richard H. 
Eddleman, Rickee D. 
Eden, Michael 8S. 
Edmonds, Robert W. 
Edson, David P. 
Edwards, Terence D. 
Eldridge, John K. 
Elfelt, James M. 
Ellis, Ronnie J. 
Ellis, William R. 
Ellison, Alan A. 
Emerson, Joseph D. 
Emslie, William A. 
Enderle, John P. 
Enderly, Richard H. 
Endo, Victor 
Engel, Douglas T. 
Engel, Gregory A. 
Engelmann, Bruce H. 
Englehart, William P. 
English, Jerome R. 
Enright, Joseph E. 
Enzinger, Richard S. 
Erickson, Bruce N. 
Erickson, Charles A. 
Erickson, Jerald L. 
Ericson, Alfred E., Jr. 
Erwin, Troy J. 
Esposito, Vincent J., 
Im 
Estes, James L, 
Estrada, Carmen C, 
Etnyre, Terrance T. 
Ettredge, Michael L. 
Evans, John C. 
Exstrum, Terry D. 
Faith, Everett W., Jr. 
Farrand, Thomas W. 
Farrell, Richard J. 
Fazio, Joseph L, 
Feeley, Michael E. 
Feeney, John P. 
Feldman, Brian D. 
Felts, William S., Jr. 
Fenech, Robert A. 
Fennell, Walter F., Jr. 
Fergione, John A., Jr. 
Fichter, John E. 
Fields, David A. 
Filka, Ronald A. 
Finch, Randal C. 
Findeiss, Lawrence W. 
Fine, Jerry M. 
Finegold, Brian D. 
Finley, Richard G. 
Finn, Michael P; 
Finney, Robert D. 
Fischer, Halsey R. 
Fischer, Theodore A., 
Ir 
Fishel, Henry G. 
Fisher, Robert S., Jr. 
Fitzsimons, John R. 
Flanagan, Edward M. 
Flanagan, Thomas J. 
Flannery; Peter A. 
Fleming, John B, Jr. 
Fleming, Kenneth W. 
Fleming, Richard P., 
Jr. 
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Fleming, William L. 
Flenniken, Michael E. 
Fletcher, Patrick J. 
Fletcher, Richard 5. 
Flickinger, Stephen L. 
Flones, Richard L. 
Flood, Jeffrey L. 
Flowers, Philip R. 
Floyd, Thomas F., II 
Foe, Christopher G. 
Foerst, John E. 
Foley, John M. 

Foltz, Ricky A. 
Foote, Edward P., Jr 
Foraker, Allen S. 
Foster, Bradley 8. 

» Foster, Finley B. 
Foust, John T. 

Fox, Barry L. 

Fox, Edward C. 
Frame, Terrance C. 
Frank, Joel S. 
Franssen, Roger A. 
Fredericksen, John S. 
Fredricks, John A., Jr. 
Freeman, Parker C. 
Freeman, Russell D. 
French, Michael J. 
Freund, Robert H. 
Frey, Robert A. 
Friedman, Paul, Jr. 
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Shaver, Eric B 


Rupertus, Leonard R. Shaw, Henry M., Jr. 
Rusch, Christopher A.: Shaw, Robert S. 


Rush, David P. 

Russell, Donald C. 
Russell, Howard 8. 
Rutherford, Allan 


Rutkowski, Edwin G. 


Rutledge, William C. 
Rychener, Bruce E. 
Ryder, Richard E. 
Sacia, Roger E. 
Sackett, Craig P. 
Sage, Michael J. 
Sagendorf, Robert D. 
Sagi, John P. 
Salerno, Michael J. 
Salinas, Manuel G. 
Samar, Jack J., Jr. 
Sameit, Douglas E. 
Samons, George M, 
Sampson, John A. 
Sampson, Robert D. 
Sanders, James H. 


Sanderson, Edward J. 


Santangelo, James A. 
Sassen, John C. 
Sauls, John I., Jr. 


Saunders, Kenneth P. 


Savage, Robert R. 
Sawyer, Duane R. 
Sax, Karl, II 

Saylor, Roger S. 
Schaeffer, Jacob D. 
Schaffter, Alan B. 
Schall, George E., Jr. 


Schaper, Dorsey D., Jr. 


Schapira, Joel R. 
Scharfe, Mark C. 


Schaufelberger, Albert 
A 


Scheina, Martin J. 
Scherr, Michael R. 
Schierer, Leon A. 
Schilder, James F., 
Schilling, Robert L. 
Schlueter, Rory L. 
Schmidt, Robert W. 
Schmidtkunz, James 
E 


Schmitt, Stephen R. 
Schmitt, William E. 


Shaw, Russell J. 
Shaw, Samuel D. 
Shay, Robert H. 
Sheehan, Glenn W. 
Sheffield, Harold L. 
Sheldon, Patricia J. 
Sheline, Theodore C., 
Ir 
Sheliem, James B. 
Shellhammer, Gary R. 
Shelton, John P., Jr. 
Shepard, Fredric A. 
Shepherd, William M. 
Sheppard, James J. 
Sheppard, Walter T. 
Sherrard, John C. 
Sherrard, Martin V. 
Shields, Robert D. 
Shoaff, Ray L., Jr. 
Shobe, Ronald K., 
Shockley, William R. 
Shoffner, Mann A., III 
Short, Kenneth D. 
Shuk, John G. 
Shutt, William L. 
Sidor, Mary F. 
Sieminski, Kenneth M. 
Simila, James D. 
Simmons, Charles H., 
Jr. 
Simonds, Robert H. 
Simoneaux, Lawrence 


Simpkins, Earl L., Jr. 
Simpson, Paul L. 
Sims, Donald B., Jr. 
Sinclair, William F., 
Jr. 
Sisk, David P. 
Sitler, Stephen D. 
Sitterson, Allan E. 
Sivers, Mark R. 
Sixta, John A., Jr. 
Skelton, Robert T. 
Skibitsky, William S. 
Skidmore, Michael G. 
Skinner, Michael E. 
Skirm, George L., III 


Schneider, Peter P., Jr Skurskl, Paul R. 


Schnellenberger, 
James E. 


Slater, Arthur F. 
Sloat, Mark 8. 


Schoonmaker, Cather- Smartt, Douglas A. 


ine D. 


Smith, Craig H. 


Schoonover, Robert A. Smith, Duke A. 


Schroder, Ronald D. 
Schuknecht, Richard 
E 


Schuler, John J. 
Schultea, Patrick D. 
Schultz, John A. 
Schultz, Joseph M. 
Schultz, Robert R. 


Smith, Gary J. E. 
Smith, Gary L. 

Smith, Harris L. 
Smith, Jeffrey T. 
Smith, Jeffrey C. 
Smith, John K. 
Smith, Lawrence D. 
Smith, Leonard G., III 


Schultz, Robert G., Jr, Smith, Paul T. 


Schultz, Warren R. 


Schulze, James L., Jr. 


Schutzman, Jay S: 

Schuyler, John H, 

Schwarz, Edward G. 

Schwedhelm, Martin 
H 


Scott, John E. 


Scott, Kenneth H., Jr. 
Scroggins, Bradley D. 


Seaton, Robert D. 
Secorsky, Thomas A. 
Seil- John W. 


Smith, Richard M, 
Smith, Samuel A. 


Smith, Stephen W. 


Smith, Steven Ç. 
Smith, Steven, T. 
Smith, Stuart W. 
Smith, Sue K. 
Smoogen, James L, 
Snell, Frank W. 
Snodgrass, Guy B. 
Snook, Thomas R. 
Snoots, Theodore E. 
Snowdon, William H. 
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Snyder, Michael D. 
Solomon, John W. 
Somers, Larry L. 
Soriano, Joseph R. 
Sorrentino, Ludwig A. 
Soule, William E. 
Sowers, Gary G. 
Spanbauer, Mark E. 
Spancake, Steven C. 
Speer, John P. 
Speer, Robert G. 
Spencer, Chares H., 

Jr. 

Sperberg, Lester W., 

Jr. 

Spotts, William W. 
Staffel, Peter L. 
Stage, Ronald A. 
Stahlak, Russell F, 
Stahler, Scott W. 
Stahlhut, David M. 
Stanke, Jay D. 
Stanke, John G. 
Stansfield, James D., 

III 
Stanton, Karen A, 
Stark, Richard R. 
Starr, Kenneth W. 
Starr, Lester L., Jr. 
Stas, Nicholas J. 
Steelman, William J. 
Stefanick, Andrew 
Steffen, Norman W. 
Steinke, Paul D. 
Stelling, Geoffrey H. 
Stephens, Michael R. 
Stephens, Michael W. 
Stephens, Susan H. 
Sterusky, Robert D. 
Stevens, William T. 
Stevenson, John G. 
Stevenson, John H. 
Steward, Paul E., Jr. 
Steward, Scott C. 
Stewart, Daniel D. 
Stewart, Frank W. 
Stewart, Michael B. 
Stewart, Richard M. 
St Germain, Robert D. 
Stone, James B. Jr. 
Stone, Timothy G. 
Storms, Ernest N. 
Strain, Hugh J. 
Stratton, James W. 
Strobbe, Robert J. 
Strom, William W. 
Strong, Robert A. 
Struble, James F. 
Stuart, Robert W. 
Stubblefield, 

William H. 
Stuhlman, Robert H. 
Stull, Mark J. 
Sullivan, Edward L. 
Sullivan, Eugene 
Sullivan, Kerry J. 
Suman, Steven M. 
Sudin, Melvin L., Jr. 
Swacker, Robert N. 
Swearingen, James D., 

Jr. 

Swepston, 

Anderson H. 
Swetland, Paul D. 
Sydnor, Thomas L., 
Szemborski, 

Stanley R. 
Tapajcik, John M. 
Taplett, Kenneth J. 
Tappen, Frank R. 
Tappen, Frank R. 
Taylor, Dean E, 
Taylor, Joseph E. 
Taylor, Lee B. 
Taylor, Perry R., Jr. 
Taylor, Richard W, 
Tempest, Mark J. 
Tennant, John W. 
Tennesen, Gary M. 
Ternes, Thomas J. 


1973 
Thaggard, Robert S., 
Jr 


Thalman, David M. 
Thayer, Paul D. 
Theis, James M. 
Thom, John L., Jr. 
Thomas, Harry F. 
Thompson, Alan J. 
Thompson, Douglas F. 
Thompson, Jerry D. 
Thompson, Peter M. 
Thomson, Dayid D. 
Thorley, Robert A. 
Thornton, James T. 
Thornton, Peter B. 
Thorpe, Lloyd A. 
Tilden, Averill E. 
Timmins, John P. 
Tinsley, James W., Jr. 
Tobergte, David J, 
Todd, Dale E. 

Tody, Stephen L. 
Toliver, Lyndën R. 
Tomlinson, Phillip F. 
Toms, Brian L. 
Toomey, James E. 
Towers, Kenneth W. 
Towne, Bruce G. 
Travis, Thomas L. 
Treadwell, William P. 
Tredway, Leo J., Jr. 


Troutman, Stephen B. 


Trudell, MichaelA. 
Turk, Richard 8. 
Turner, Jay E. 
Turner, John 8, 


Turrentine, Luanne A. 


Tuttle, Larry J. 
Tylenda, Francis P, 
Ulaszewski, 

Terence J. 

Unger, Norbert S., Jr. 
Uplinger, Joseph C, 
Utschig, Thomas J. 
Vagts, Steven W. 
Vandeman, Frank L., 

Iv. 

Vandenbergh, 

Henry J., Jr. 
Vanderels, David M. 
Vanderpool, 

Michael E. 
Vandover, David L. 
Vanfieet, Larry W. 
Vanhaute, Raymond 

T., Jr. 

Vanhoy, William A. 
Vannatta, John O. 
Vansickel, Michael E. 
Vassos, George A., III 
Vaughan, Timothy L. 
Vercellino, David L. 
Vest, Louis C. 
Vickery, Thomas E. 
Viglienzone, Dennis E. 
Villarosa, John P. 
Virus, Terry P. 
Vivian, John W. 
Vivoli, James W. 
Wassell, Joseph R. 
“Waddell, James B. 


Wagemaker, Wallace J. 


Wagner, Cort D. 
Wagner, Randall D. 
Wagoner, Henry M. 
Wagoner, Robert C. 
Walker, David L. 
Walker, Frank T., Jr. 
Walkwitz, Jon J. 
Wall, Allan D: 
Wallace, Robert C. 
Wallis, Robert.C 
Walsh, Dennis F. 
Walsh, Dennis M. 
Walsh, Gregory E. 
Walsh, Richard F. 
Walter, Robert L. 
Walters, John J. 
Walton, Robert L. 


Walz, Victor M., Jr. 
Ward, Charles R. 
Ward, Michael ©. 
Wargo, Joseph W. 
Washam, Gary I. 
Washington, Robert J. 
Waters, Raymond S., 
Jr. 
Watts, Patrick R. 
Weatherington, 
Michael W. 
Weaver, Charles S. 
Weaver, Christopher E 
Weaver, Richard K. 
Weaver, Vaughan C. 
Webb, Lincoln P, 
Weber, Frank C. 
Weedon, Gerald W. 
Weibley, Rolland E., 
Jr. 
Weidler, Darlene R. 
Weidman, Richard D. 
Welch, Danield R. 
Welles, Charles F., III 
Welling, David. C. 
Wellman, William E. 
Welsh, Edward J., III 
Welsh, Harold K., Jr. 
Wenner, David L. 
Werner, Gerald C. 
Werthmuller, Roy W. 
Wessman, Ernest E. 
Wessman, Mark D. 
West, Michael C. 
Westbrook, Gary M. 
Wharton, Darryl M. 
Wheatley, Charles D. 
Wheeler, Richard C. 
Wheldon, Richard G. 
Whitacre, Robert F. 
White, Grover L., III 
White, Judith A. 
White, Marcia A. 
White, Richard L. 
White, Russell A. 
Whitefield, H. Leland, 
ur 
Whiteford, Daniel L. 
Whitelatch, Robert C. 
Whiteman, Charles W. 
Whitman, David A. 
Whitney, John D. 
Whitson, William F. 
Whittaker, Forrest R. 
Whittle, Alfred J., III 
Wiedemann, Carl J., II 
Wieferich, James R. 
Wiegand, Sue L. 
Wiggins, Ronald L., Jr. 
Wilbur, Steven G. 
Wilder, Henry L. B. 
Wile, Ted S. 
Wiles, Tom D. 
Wilhelm, John R., Jr. 
Wilkinson, Lester P. 


Will, Alan D. 
Williams, Bruce A. 
Williams, Dale E. 
Williams, Donald G., 
Jr. 
Williams, Eugene J., 
Jr. 
Williams, Gary E. 
Williams, John A. 
Williams, Michael L. 
Williams, Robert W. 
Williams, William R. 


.Williamson, John D. 


Willoughby, Michael 
L 


Wills, Theodore C. 
Wilson, David G. 
Wilson, Frederick D. 
Wilson, James M. 
Wilson, Michael K. 
Wimett, William T. 
Winsky, Gregory J. 
Winter, Mark C. 
Wish, James A. 
Withrow, John A. 
Wnek, Francis M. 
Woerner, David A. 
Wohler, Stephen A. 
Wolfsen, Terrence H. 
Wolnewitz, Robert L. 
Wood, Charles E., Jr. 
Woodall, Allen G. 
Woodard, Donald L. 
Woodyard, William D. 
Woolard Reginald W., 
Ir 
Worrall, Eric H. 
Worth, Joseph C., III 
Wray, Lawrence F. 
Wright, Carroll G. 
Wright, Charles J. 
Wright, Richard G. 
Wright, Richard F. 
Wright, Wilbur G. 
Wunder, Bernard A. 
Wunsch, Charles S. 
Wyatt, Patrick R. 
Wylie, James M., Jr. 
Yale, James A. 
Yeakley, James R. 
Yeatman, Lawrence L. 
Yee, Thomas H. 
Yocum, William E., Jr. 
Young, Cassin, II 
Young, David K. 
Young, Robin H. 
Zabala, Vincent N., Jr. 
Zajicek, Richard G. 
Zapf, William E., Jr. 
Zavagiia, Ronald F. 
Ziska, Richard F. 
Zmuda, Raymond A., 
Jr. 
Zuorro, Kenneth J. P. 
Zurfiuh, Michael T. 


SUPPLY CORPS 


Anderson, David G. 
Argento, Terry J. 
Armstrong, Frank D., 
rit 
Ayers, Robert 5. 
Baggett, Joseph E. 
Bakaley, Stephen L. 
Barcinski, Robert A. 
Beassie, Leslie J. 
Becker, Gregory P. 
Bell, Douglas A. 
Bender, Danny A. 
Benson, Eugene T. 
Bird, Robert R. 
Blancq, John P. 
Blanton, James E., II 
Bocchino, David L. 
Boecker, Theodore J. 
Bond, Lewis F., IT 


Bott, Kerry C. 
Butcher, Thomas C., 


Jr. 
Byrnes, Gerald L. 


Calia, John E. 
Callaway, Michael P. 
Camp, Gary L. 
Carden, Robert J. 
Caskey, John Wiliam, 
Jr. 
Chamberlain, Stephen 
P. 
Chambers, Thomas R. 
Clack, Jeffrey R. 
Clark, David W. 
Clark, Thomas C. 
Cole, John L. 
Collier, Robert L. 
Colvin, Bruce A. 
Conroy, Denis S. 
Cummins, John L. 
Dewell, Kenneth G. 
Difrancesco, Albert P. 
Dmetruk, Stephen F. 
Donlan, Robert J. 
Edgerton, Joseph F. 
Emerson, Jimmie D. 
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Engel, Steven R. 
Ensminger, David S. 
Etcher, John 8. 
Fages, Sheldon N. 
Farrell, Anthony J. 
Faulders, Cyril T., II 
Faurie, Bruce R. 
Flora, James H. 
Puller, Dana A., Jr. 
Gilbert, Jack A. 
Gillespie, Daniel D. 
Gordohn, Richard E. 
Griggs, William C. 
Grimes, David M. 
Grotjahn, Paul J. 
Gulden, Gary W. 
Gunia, Earl G. 
Hammons, Thomas J., 
I 
Hart, Philip N. 
Heleniak, James F. 
Henn, Loring K. 
Hickey, Paul D. 
Houlihan, Timothy P. 
Howell, Arthur E., II 
Hurley, Patrick E. 
Jackson, John E. 
Joens, Steven K. 
Kaloupek, William T. 
Keckley, William A. 
Kelly, Daniel C. 
Kilroy, Clark E. 
Kirkland, Donald E. 


37973 


Nichol, Eldon E. 
Nightingale, Frederick 
Cc. 
Nolan, Lawrence F. 
Okeson, Kenneth L. 
Parrino, Jack J. 
Pathwickpaszyc, John 
Cc. 
Payne, George A. 
Perkins, Charles A. 
Pierce, William B, 
Rogers, John W. 
Rose, Robert W., Jr. 
Rova, Bruce W. 
Royer, Frank E. 
Rutledge, Dennis H. 
Saunders, Daniel T, 
Schlax, Thomas P. 
Schmidt, William G. 
Schneider, Jeffrey W. 
Schwartz, Allen B. 
Sharrocks, Charles S; 
Shelton, Betty J. 
Shiffman, Robert L. 
Shoemaker, Charles K. 
Sides, Stephen L. 
Siembieda, Eugene J., 
Jr. 
Simmons, Roger 8S. 
Slettvet; Richard M., 
Jr. 
Smith, Thomas P. 
Soron, John E. 


Knauss, Walter W., III Stephenson, Ronald J. 


Lakes, Danny E. 
Lambert, John R. 
Landes, Norman E. 
Langevin, Richard R. 
Lauer, Thomas H., II 
Lowe, Michael D. 
Lowry, Robert S. 
Lundberg, James B. 
Madge, Norman W. 
Martinec, Dennis P. 
Mathew, Paul A. 
Matsushima, Rodney 
F. 
McClellan, Lex L. 
McGee, Gary O. 
McKinney, William L. 
McLaughlin, James P. 
McLean, William D. 
Moffitt, Michael A. 
Moore, Joseph N. 
Moran, Michael D. 
Morrisset, John W. 


Stevens, Lawrence A. 
Stilwell, Robert R. 
Storm, Louis O., H 
Sumrow, Ronald G. 
Sunday, John L. 
Sweeney, Francis E. 
Taylor, Robert W., Jr. 
Tufts, John E. 
Underwood, Brian C. 
Ustick, Michael L. 
Valade, Richard H. 
Vining, Michael P. 
Ward, James T. 
Weidemann, James L, 
Wells, Randolph R. 
Wells, Robert B. 
Williams, Jan L. 
Williams, John W,, Jr. 
Williams, Richard L. 
Wood, Robert H., II 
Woods, Kevin J. 
Young, Roger A. 


CIVIL ENGINEER CORPS 


Ackerbauer, Blair 
Allen, James R. 
Allen, Junius D, 
Allshouse, Clare R. 
Biter, Denzil J. 
Campbell, Bruce S. 
Cherry, John M, 
Cortney, Michael C 
Craft, Gary M. 
Dean, Joseph C. 


Morrow, James F., III 
Pizzano, Robert C. 
Plockmeyer, Dennis R. 
Pyles, Troy K. 
Ramsower, David C. 
Rautenberg, Robert C. 
Robins, John M. 
Sandell, Charles G: 
Schroeder, Donald J. 
Scullion, Leonard P; 


Dierckman, Thomas E.Shaw, Danny G. 


Elsbernd, Robert L. 
Foster, Wiliam W. 
Gebert, David K. 
Golden, Patrick F. 
Haas, Richard F,, Jr. 
Hall, William M. 
Herriott, Thomas R, 
Hill, Jerry D. 
Hocker, Robert G., Jr. 
Huber, Paul R. 
Hyatt, Andrew J. 
Kotz, John 8. 


Simon, Lee E. 

Stockwell, Christopher 
J. 

Stone, John T., Jr. 

Terry, Ronald E: 

Thomas, Clarence E., 
Jr. 

Tull, Terrence W. 

Turowski, Henry G., 
Jr. 

Walker, William F. 

West, Joseph D. 


Laboon, Thomas A., Jr.Weyrauch, Edwin F. 


Leppert, John D. 
Marcy, Hugh W. 
McConnell, Craig V, 
Moll, David C. 


Wong, Jack J., Jr. 
Zachary, James M. 
Zuber, David E. 


MEDICAL SERVICES CORPS 


Barina, Fred G., Jr. 
Cosenza, Joseph M. 
Fristad, Arvid C. 
Loye, Douglas, Jr, 


Malinoski, James W. 
Martin, Donna R. 
Peters, Anthony J., III 
Williams, Warren, Jr. 
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NURSE CORPS 

Connelly, Susanne T. Picchi, Christine A. 
Cothern, Jimme G. Ruschmeier, Elizabeth 
Fiddler, Iris E. M. 

Graham, Alfred E., Jr.Santos, Debra A. 
Haley, Kathleen A. Schemmer, Carol L. 
Hamachek, Susan M. Siegel, Robert M. 
Jones, Donald G. Smith, Margaret L. 
Leifeld, Deanna R. Spangler, Catherine E. 
Lloyd, Thomas M. Wright, Mitchell P. 

Lt. Comdr. Allan C. Byrne, Jr., for tempo- 
rary appointment to the grade of lieutenant 
commander in the Supply Corps of the U.S. 
Navy, subject to qualification therefor as 
provided by law. 

Lt. Cmdr. Allen H. Wirzburger, for tem- 
porary appointment to the grade of lieu- 
tenant commander in the line of the U.S. 
Navy subject to qualification therefor as 
provided by law. 

The following-named officers of the U.S. 
Navy for temporary promotion to the grade 
of lieutenant (junior grade) in the staff 
corps of the Navy, as indicated, subject to 
qualification therefor as provided by law: 

MEDICAL SERVICE CORPS 


EXTENSIONS OF REMARKS 


Johnson, David E.. 
Joseph, William 
Kane, Robert J. 
Keenan, James M, 
Knee, Dale O. 
Kochis, James B. 
Kunkel, Clyde E. 
Kurtich, Richard 
Lemmerman, Donald 
Lewis, Morris N. 
Malinky, Robert 
Manley, Edward 
Maskulak, Michael 
McBride, Joseph 
McNair, John D. 
Mills, Wayne M. 
Moody, Johnny M. 
Morey, Arlen D. 
Moses, William R. 
Mullen, Michael 
Mullin, Jack A. 
Mullin, Jimmie J. 
Oldham, Richard 
Penn, Jerry D. 
Peterson, Jack L. 
Raymond, James L. 
Roman, Michael J. 


Ruffin, Tommy L. 
Schick, Gary E. 
Schweinfurth, Ka 
Seelbach, Richard 
Shannon, Kenneth 
Shepherd, Jack W. 
Sheridan, Peter 
Silvas, Jose M. 
Skog, Roy R. 
Smith, Steven L. 
Stewart, George 
Stratman, Robert 
Thompson, J. Rona 
Tingley, Terry J. 
Todd, David J. 
Todd, Michael L. 
Tomlinson, Tommy 
Upton, Billy G. 
Waggoner, Lemuel 
Wallace, William 
Wanamaker, John 
Watts, Len S. 
Weappa, Larry R. 
West, Joseph J. 
Willis, George R. 
Yost, Harry E. 


Barber, Norman J. 
Bartlett, James 
Bauer, Peter J. 
Bennett, Ronald 
Boyles, Robert W. 
Broadhurst, Rona 
Brown, George R. 
Buffington, John 
Carroll, Robert 
Crabtree, Roger 
Dawson, Richard 
Defibaugh, Thoma 
Delong, Douglas 
Denayer, John W. 


Dittman, David 
Dunkleman, Dennis 
Ewing, Ronald C. 
Fry, Wendell J. 
Gibson, Kenneth 
Greenan, John E. 
Hastings, Jerry 
Hetrick, John R. 
Hickey, Rodney D. 
Hisoire, Dennis 
Hixson, Steven R. 
Holman, Larry D. 
Hovis, Robert S. 
Hughes, Francis 


Dial, William S. Huju, John I. 


Lt. Adrian T. Doryland, of the U.S. Navy for 
permanent promotion to the grade of lieu- 
tenant (junior grade) in the line subject to 
qualification therefor as provided by law. 

The following-named officers of the U.S. 
Navy for permanent promotion to the grade 
of chief warrant officer, W-3 subject to quali- 
fication therefor as provided by law: 
Hallinan, Joan E. 

Spencer, Saundra K. 
Chandler, Susan A. 

Lt. Tommy G. McDowell, U.S. Navy for 
transfer to and appointment in the Supply 
Corps in the permanent grade of lieutenant 
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(junior grade) and temporary grade of lieu- 
tenant. 

The following-named officers of the U.S. 
Navy for transfer to and appointment in 
the Supply Corps in the permanent grade of 
lieutenant (junior grade). 

Bang, Paul G. McKenzie, Donald R., 
Burton, Robert N., Jr. dr. 

Gregory, Troy R. Pitkin, Richard C. 
Holland, Benjamin A. Wimett, William T. 
McCoy, Rex C. 


The following-named officers of the US. 
Navy for transfer to and appointment in 
the Supply Corps in the permanent grade 
of ensign: 

Assad, Shay D. 
Atkinson, Eric J. 
Bang, Paul G. 
Cavanaugh, John H. 
Feltes, Dale J. 
Gregory, Troy R. 


Lt. (junior grade) John B. Montgomery, 
U.S. Navy for transfer to and appointment 
in the Judge Advocate General’s Corps in the 
permanent grade of lieutenant (junior 
grade). 


Holland, Benjamin A. 
Mokodean, Mark M. 
O‘Connell, Matthew P. 
Schrader, Thomas D. 
Wimett, William T. 


WITHDRAWAL 


Executive nomination withdrawn from 
the Senate November 26, 1973: 


IN THE ARMY 


Col. Leonard F. Stegman EESE. U.S. 
Army, for temporary appointment in the 
Army of the United States to the grade of 
brigadier general, under the provisions of 
title 10, United States Code, sections 3442 and 
3447, which was sent to the Senate on Octo- 
ber 10, 1973. 
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FRANK E. SULLIVAN RECEIVES JOHN 
NEWTON RUSSELL MEMORIAL 
AWARD OF THE NATIONAL ASSO- 
CIATION OF LIFE UNDERWRITERS 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. BRADEMAS. Mr. Speaker, I was 
delighted to learn that an outstanding 
citizen and valued friend, Mr. Frank E. 
Sullivan, vice president of the Mutual 
Benefit Life Insurance Co., was recently 
honored by the National Association of 
Life Underwriters. 

Mr. Sullivan received the John Newton 
Russell Memorial Award at the associa- 
tion’s annual convention in Chicago. The 
award is the highest individual honor 
accorded by the life insurance industry, 
and is for “dedicated service above and 
beyond the call of duty.” 

Mr. Sullivan, until recently a resident 
of South Bend, Ind., in the district I 
represent, is not only an extremely suc- 
cessful insurance executive but has also 
made a lifetime career of civic service. 
I take great pleasure in his being recog- 
nized in this way by his industry, and 
include at this point in the Recorp the 
tribute to Mr. Sullivan which was de- 
livered at the award dinner held a few 
weeks ago: 


TRIBUTE TO FRANK E. SULLIVAN, CLU, RECIP- 
IENT OF THE 1973 JOHN NEWTON RUSSELL 
MEMORIAL AWARD 


If there is one truism that has validity and 
meaning in our lives, it is the reality that 
time is fleeting; that each moment given us 
to love, learn, serve, and share is truly pre- 
cious and irreplaceable. 

Even this perception of life does not deter 
most of us from being wasteful of time. 
However, there are those few in each gener- 
ation who give it much higher priority ... 
who are responsive to Marcel Proust’s ad- 
monition: “The time which we have at our 
disposal is elastic; the passion that we feel 
expands it; those that we inspire control it; 
and habit fills up what remains.” 

You, Frank E. Sullivan, CLU, have used 
your God-given time in such fashion ... in 
a manner that has not only brought you 
bountiful satisfactions and rewards; but, 
more importantly, has motivated the well- 
being of a socially-significant calling, en- 
hanced the quality of life for your fellow 
citizens, and energized a commitment to ex- 
cellence and service by thousands of your 
fellow life underwriters. 

Frank E. Sullivan, CLU, you recently un- 
dertook great challenges as a senior officer 
of a large and esteemed life insurance com- 
pany. You came to this position of trust and 
influence with impressive credentials as a 
life and qualifying member of the Million 
Dollar Round Table and a successful general 
agent, life insurance organizational leader, 
author, speaker, good citizen. Even more, you 
are acknowledged and lauded by your peers 
as a man of ever-stretching mind, of concern 
and empathy, of generosity of spirit and 
worldly goods. 

Throughout an illustrious life insurance 


career beginning in 1953, you have held firm 
a conviction that the life underwriter’s pri- 
mary mission is to help protect the security 
of the family. Thus, you have followed assid- 
uously and imparted to others the philos- 
ophy: “Life insurance still has to be sold.” 

Your fulfillment of this personal obliga- 
tion was graphically achieved with skill, hard 
work and dedication—and, particularly, 
through the creative and innovative use of 
time. In your professional endeavors and in 
writings, speeches, and encouragements, you 
have demonstrated it is possible to systema- 
tize use of time in life insurance salesman- 
ship so that routine is minimized and cre- 
ative service to others maximized. 

Frank E. Sullivan, CLU, you are a native 
of Massachusetts and a loyal alumnus of the 
University of Notre Dame. After United States 
Naval service, you joined the American 
United Life Insurance Company to attain 
company leadership as both a personal pro- 
ducer and general agent. 

Because of your self-imposed discipline in 
managing and employing time well and for 
the benefit of others, you have made notable 
contributions to your business, your fellow 
life underwriters, your community ... with- 
out reneging on devotion to your family, 
daily church attendance, and a regimen for 
physical and. mental fitness. 

You have been president of the South 
Bend, Ind., Association of Life Underwriters; 
president of the Million Dollar Round Table 
in 1967—the youngest man ever to hold this 
prestigious post; and chairman of the Amer- 
ican Society of Chartered Life Underwriters 
Journal board . .. and you now are chair- 
man of the Life Underwriter Training Coun- 
cil. 

You. have written three acclaimed books 
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and numerous articles on life insurance sell- 
ing, travelled in excess of 500,000 miles in 
the United States, Canada and Europe to 
address more than 300,000 life underwriters 
and others engaged in financial planning; 
been guest faculty member at several uni- 
versities; and appeared in a well-received 
sales film. 

The finely tuned balance of your eventful 
life is further refiected in a host of commu- 
nity and extra-curricular activities ...many 
of which brought you significant accolades. 
We commend you, sir, for service in the Na- 
tional Urban Coalition, United Community 
Services, Health Care Foundation, advisory 
council for the Notre Dame School of Busi- 
ness. We honor you as recipient of the Broth- 
‘erhood Award of the National Conference of 
Christians and Jews; and the Golden Plate 
Award of the American Academy; as Notre 
Dame alumni man of the year; as one of your 
community’s outstanding young men. 

Frank E. Sullivan, CLU, in your position of 
life insurance leadership and influence, you 
have counseled your fellows to be men and 
women of conviction and dedication; to de- 
yelop the art of clear and enthusiastic com- 
munication; to amass technical and worldly 
knowledge; and, perhaps above all, to use 
each moment of their time with creativity in 
good cause. 

That you, personally, have followed this 
meaningful advice is a measure of your 
character and commitment. ..and the rich- 
ness and relevance of your endeavors con- 
clusively demonstrate its enduring worth. 

Mindful of your moral conviction and ex- 
emplary attributes which have inspired so 
many others to emulate your example as of 
the country’s incomparable life insurance 
salesmen, it is with the greatest pleasure 
that the Award Committee cites you, Frank 
E. Sullivan, CLU, as recipient of the 1973 
John Newton Russell Memorial Award. 


FUEL CRISIS AND ECONOMY 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 26, 1973 


Mr. BOLLING. Mr. Speaker, Hobart 
Rowen’s column, “Fuel Crisis and the 
Economy,” which appeared in the Wash- 
ington Post of November 18 brings both 
perspective and realism to the problems 
this country faces in the current energy 
crisis: 

FUEL CRISIS AND THE ECONOMY 
(By Hobart Rowen) 


Former Economic Council Chairman Wal- 
ter W. Heller wisely observed in a special 
article for the Wall Street Journal last week 
that because of the oil crunch, all forecasts 
for inflation in 1974 are now “subject to 
change without notice.” Let’s go one step 
beyond that: all forecasts of any kind are 
useless, 

The only realistic assumption that can be 
made is that the economy will be in some 
sort of recession next year and will continue 
to be depressed while the Arab oil embargo 
lasts. 

Just how bad the economic slide here will 
be depends on a number of unknown factors, 
including the duration of the embargo and 
the wisdom of U.S. leaders in handling the 
shortage problem. 

So far, there is little reason to be optimis- 
tic on either score: the Arabs seem interested 
in limiting their production and maximizing 
profits (already huge) regardless of the out- 
come of the Egyptian-Israell negotiations; 
and the Watergated Nixon administration 
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once again appears to be bungling an eco- 
nomic management job. 

The clear need at the moment is to in- 
stall a gasoline rationing program that 
would sharply cut pleasure driving, so that 
energy resources still available can be hus- 
banded for essential industry. 

But administration spokesmen are all over 
the lot on this issue, some trying to sweep 
the urgency of the problem under the rug. 
Others talk wistfully of a “free market” ap- 
proach, letting prices skyrocket in order to 
create new production incentives as well as 
to diminish consumption. 

The trouble with letting prices shoot up 
should be obvious. Not only would that mean 
the well-to-do could use and waste resources 
at will while people of modest means suffer, 
but such a “solution” would raise unholy 
hell with the economy. 

Heller points out that fuel prices had been 
soaring even before the “sheik-down.” Thus, 
the price index of fuels, related products and 
power (representing 7 per cent of the whole- 
sale price index) had risen 20 per cent from 
September, 1972, to September, 1973. Refined 
petroleum products rose 35 per cent in that 
period. 

Further price increases are certain. But 
unless rationing and price controls are made 
effective, costs will go out of sight. 

Some administration officials, notably Eco- 
nomic Council Chairman Herbert Stein and 
Treasury Secretary George Shultz—who fear 
any kind of controls—would opt for a surtax 
system to reduce consumption of gasoline. 

But Treasury experts admit that each 
penny of additional tax sucks $1 billion out 
of total purchasing power. If—as Gov. John 
Love suggested—the country needs a 30-cent 
tax to cut consumption of gasoline by 20 
per cent or so, that would pull $30 billion 
out of individuals’ pockets and into the 
Treasury. 

Even if a chunk of that were rebated in 
various ways, it would be likely to throw the 
economy into a serious recession. 

In any event, the administration has 
badly failed the nation in assessing and 
coming to grips with the energy problem. 
The most compelling energy statistic I’ve 
seen comes from Deputy Treasury Secretary 
William E. Simon: 

Prior to the Middle East crisis, the ad- 
ministration’s expectation was that energy 
consumption in the United States would in- 
crease by 4 per cent a year, doubling 1970’s 
needs by about 1980. 

And how did we plan to get that increased 
energy supply? From the Middle East, be- 
cause oll there was cheap. The idea of con- 
sidering national security in economic terms 
apparently never occurred to the adminis- 
tration. Now, Mr. Nixon talks of “independ- 
ence” by 1980. 

Back in April, the President sent a mes- 
sage to Congress in which he referred to an 
energy “challenge”’—he wouldn't even use 
the word “crisis”. Five years too late, Mr. 
Nixon abandoned oil quotas. Yet, there was 
no recognition that oil was an international 
problem, and that some day we would have 
to come to grips with an international cartel 
with a strangehold on key supplies. 

Meanwhile, the domestic oil industry, fat 
and comfortable, wasn’t anxious to add to 
refinery capacity or to prove out new re- 
serves. Some oil industry leaders confess they 
badly underestimated how fast demand 
would rise, but most tend to blame the con- 
servationists for holding back new explora- 
tion. 

Early this year, former Commerce Secretary 
Peter G. Peterson came back from a trip 
around the world and reported to the Presi- 
dent that energy would be the United States’ 
overyhelming problem for the next decade, 
but he was politely ignored. 

Peterson tried to get Henry Kissinger’s at- 
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tention focussed on the problem, but Kiss- 
inger was too preoccupied. 

In his report, Peterson sharply highlighted 
U.S. dependence on Middle East oil for the 
projected growth of the economy through the 
1970s and early 1980s. In an interview with 
him published in the Washington Post on 
July 9, 1973, I reported: 

“Peterson's figures assume that the Middle 
East countries will continue to be attracted 
by higher prices, increase their production 
and sell the West all the oil it wants to buy. 

“But the Middle East countries, knowing 
that their oil resources are finite, may de- 
cide not to increase production so rapidly. 
And in any event, the Middle East countries 
broadly suggest that unless there is a solu- 
tion to the Arab-Israeli conflict more satis- 
factory to them, they may not cooperate with 
the West at all.” 

The administration wasn’t listening. 

Around mid-year, Mr. Nixon appointed 
Love to head an Energy Policy Office, but a 
sense of urgency didn’t emerge until the 
shock of the oil embargo that accompanied 
the outbreak of war in the Middle East. 

Mostly, the past few months have been a 
time of fumble and stumble. Mandatory al- 
location of propane and middle distillate 
fuels was put in, but gasoline and electricity 
consumption are still subject to only volun- 
tary restraint. 

Above all else, the administration needs to 
act at once to put a mandatory rationing 
system in effect for private transportation 
and home heating oils. 

At the same time, it must address itself to 
developing new sources of energy for the long 
haul, and to working with other Western 
nations in the short run to find ways of per- 
suading the Arabs to lift their embargo. 

There is no reason why the Western na- 
tions should not consider economic counter- 
sanctions, from food shipments to sales of 
manufactured products (including aircraft 
and arms )to technical aid and knowhow. A 
retaliatory embargo, of course, would require 
the Western World to act together. Given 
the Arabs’ success in forcing Britain and 
France to make the right anti-Israeli noises, 
and the possibility of similar successful 
blackmail against Japan, prospects for the 
pees er of such a concerted drive look dim 


STATEMENT ON S. 1081—ALASKAN 
PIPELINE AUTHORIZATION 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. EDWARDS of California. Mr. 
Speaker, I wish to express my deep con- 
cern regarding two very important issues 
now facing the Nation, the energy crisis 
and environmental protection. 

Our Nation is facing a grave crisis 
because of decreasing energy resources, 
With the recent cutoff of some foreign 
supplies and increasing domestic demand 
for energy, it is obvious that we must 
find and tap available energy resources 
within the United States. We must have 
energy to remain a great nation; I do not 
think for a moment that we can suddenly 
cut our energy useage without creating 
a disasterous situation. The Alaskan oil 
reserves will supplement our energy in- 
put, and I feel we must begin using 
these reserves. However, the way we go 
about tapping the Alaskan oil fields is 
also very important. 
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One aspect of the greatness of this 
Nation is our quality of life. The natural 
beauty, grandeur and variety of our en- 
vironment enhances our lives not only 
esthetically but in terms of our phy- 
sical health. We must protect the en- 
vironment from unnecessary and indis- 
criminate harm; environment protection 
is as important to the future well-being of 
this Nation as is maintaining adequate 
supplies of energy. 

I believe that we can find a logical, 
fair, and extensively examined compro- 
mise between our energy needs and pro- 
tection of the environment. We must 
carefully balance our demand for energy 
with the need for a healthy and safe en- 
vironment in which to live. For this 
reason, I voted against S. 1081, the 
Alaskan Pipeline Authorization. 

First, all possible alternatives were not 
adequately considered in the discussion 
of this legislation. The State Depart- 
ment failed to sufficiently investigate the 
adequacy and desirability of a trans- 
Canadian pipeline. A number of other 
alternatives should also have been con- 
sidered in depth before the trans- 
Alaskan pipeline was authorized. 

In addition, passage of this bill seri- 
ously jeopardizes present er.vironmental 
protections. It was a difficult and lengthy 
battle to begin to incorporate environ- 
mental safeguards into our system of 
laws. Passage of the National Environ- 
mental Policy Act in 1970 took us a long 
way toward the goal of living in harmony 
with the environment. S. 1081, however, 
overrides the protective guarantees of 
NEPA and removes from the. people the 
right of access to the courts for relief of 
injustices done by the construction of 
the pipeline. Not only is this a very dan- 
gerous procedure, it also sets a precedent 
for bypassing environmental protections 
in the future, rendering NEPA useless 
and ineffective and relegating environ- 
mental concerns to. second place. 

I also object to this legislation on other 
grounds. It favors west coast oil and 
shipping concern over those in the Mid- 
west and Eastern sections of the coun- 
try, the areas that. will be hit hardest by 
shortages in the future. 

Again, I want to say that my vote 
against S. 1081 does not reflect a lack of 
understanding and concern for U.S. en- 
ergy needs. I believe that it is important 
that we tap the oil reserves in Alaska, 
but I feel that we must also show vital 
interest in the environmental problems 
this development will create. I feel that 
S. 1081 does not fairly balance necessary 
environmental safeguards and energy 
Cc I, therefore did not support 

e ; 


STANLEY PENKALA 


HON. RICHARD S. SCHWEIKER 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 


Monday, November 26, 1973 


Mr. SCHWEIKER. Mr. President, it is 
alarming to know that some 750,000 chil- 
dren and adults suffer from cerebral 
palsy in this country. It has been esti- 
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mated that cerebral palsy occurs.in 1 
out of 200 live births. At the present rate, 
approximately 15,000 infants are born 
each year with this condition. 

Cerebral palsy is a condition which 
originates in the brain, usually at birth, 
and control of the muscles is affected. 
There are some preventive measures used 
for pregnant women, but our focus must 
be on management programs to help the 
afflicted child achieve maximum poten- 
tial in growth and development. Despite 
the multitude of State and local orga- 
nizations throughout this country who 
dedicate themselves to aiding those suf- 
fering from cerebral palsy, there is still 
not enough money or personnel to deal 
with the problem. 

In this connection, I would like to call 
to the attention of Senators Mr. Stanley 
Penkala of Wilkes-Barre, Pa., whose un- 
tiring efforts on behalf of handicapped 
people have earned recognition locally 
and nationally. He received the Dr. Ben- 
jamin Rush Award of the Luzerne, Pa., 
County Medical Society and a special 
award by the National United Cerebral 
Palsy Associations. Mr. Penkala, who suf- 
fers from cerebral palsy, is well known by 
those who reside in Luzerne County as 
the chief of security at the Luzerne Coun- 
ty courthouse. He is also active in com- 
munity affairs, He was an original mem- 
ber of the United Cerebral Palsy Orga- 
nization of Wyoming Valley. 

I have known Stanley Penkala to be a 
dedicated, hard-working man. He was 
done much to bring comfort to children 
and adults in Luzerne County. Through 
his volunteer efforts, many are now able 
to lead a normal life. I commend him for 
his outstanding work, and his concern 
for his fellow man has made him an ex- 
ample for all of us who are privileged to 
know him. 


UNITED STATES-MEXICO 
SALINITY AGREEMENT 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. HOSMER. Mr. Speaker, the Oc- 
tober issue of Aqueduct, the magazine of 
the Metropolitan Water District of 
Southern California, contains the follow- 
ing notable article concerning the recent 
agreement between Mexico and the 
United States to control salinity levels 
of the Colorado River at the border: 


THE MEXICAN WATER TREATY—A NEW 
INTERPRETATION 


A new chapter is being written on the 
often strained relations between the United 
States and Mexico over water from the Colo- 
rado River. 

On its way to Congress soon will be a so- 
called “permanent, definitive’ solution to 
Mexico’s complaints about the salt content 
of water delivered in the past 12 years. The 
dispute has resulted primarily from highly 
saline irrigation return flow water from the 


Wellton-Mohawk Irrigation District near 
Yuma, Arizona. 


The price tag on the solution: at least 
$115 million in works to be built by the 
United Statés, including the world’s largest 
desalting plant on the Wellton-Mohawk 
drain at a cost of $67 million. 


November 26, 1973 


“It was a political settlement on the part 
of former U.S. Attorney General Herbert 
Brownell,” said Ray Rummonds, chairman 
of the Colorado River Board of California. 
“He had to work amid conflicting interests 
of the United States and Mexico as well as 
those of the water-short seven Colorado River 
Basin States.” 

Brownell was appointed by President 
Nixon, with the rank of ambassador, to study 
the salinity problems and come up with a 
settlement. 

Mexico, under a new interpretation of the 
1944 treaty with the United States, will be 
provided water that is very comparable in 
quality to that being diverted for irrigation 
in Imperial Valley in Southern California. 
Specifically, it is to be only 115 parts per 
million higher in salt content than that at 
Imperial Dam. It’s currently 850 ppm at Im- 
perial Dam, the last major diversion point 
on this side of the border. 

“Congress will now have to authorize the 
works and appropriate the necessary funds 
on & timely basis to carry out the settlement 
in good faith,” Rummonds said. 

“It is clearly a national obligation—one 
which should be borne at federal expense 
without adverse impact on water and power 
users of the seven states.” 

At a press conference at the Western White 
House in San Clemente, Brownell announced 
the signing by both countries of a new agree- 
ment specifying the quality of 1.5 million 
acre-feet annually that must be delivered 
under the treaty, which is administered by 
the International Water and Boundary Com- 
mission. 

“It was part of the treaty after construc- 
tion of Hoover Dam that Mexico would take 
water that included irrigation return flow,” 
Rummonds said. 

“But no one foresaw the development of 
the Wellton-Mohawk Project and the highly 
saline flow from drainage wells that would 
get into the river. In 1961, when Wellton- 
Mohawk drainage began entering the river, 
the water at Morelos Dam, where Mexico di- 
verts to the Mexicali Valley, rose to well over 
1500 parts per million salt.” 

The United States will line with concrete 
the first 50 miles of the Coachella Branch of 
the All-American Canal to conserve some 
130,000 acre-feet of water that now leaks 
from the canal into the underground. That 
will allow temporary releases to Mexico of an 
equivalent amount of water from upstream 
storage. 

For the past year, Mexico has been bypass- 
ing Wellton-Mohawk drainage water and the 
U.S. has replaced about 118,000 acre-feet, half 
the bypassed water, with supplies from stor- 
age or wells along the river. 

Other aspects of the agreement, of principal 
concern to Arizona, will be limiting Mexico 
and the United States to 160,000 acre-feet 
each year which they can pump from an un- 
derground basin near the Arizona-Sonora 
boundary. 

The United States will also support 
Mexico in obtaining loans from international 
sources to assist farmers of the Mexicali Val- 
ley and provide funds for the installation of 
tile drains. The Mexican government esti- 
mated to Brownell that 75,000 acres of land 
in the valley have gone out of production be- 
cause of salty soil and salty water used for 
irrigation. 

“You could fill yolumes and volumes about 
the history of Mexico-US. relations on water 
from the river, going right back to the time 
of negotiations that resulted in the 1944 
tresty,” Rummonds said. 

“For many vears after construction of 
Hoover Dam there was a surplus of water 
flowing into Mexico. 

“When the supplies became tighter and 
the United States limited the flow to the 
treaty terms, the Mexican farmers probably 
tried to stretch the supply over too much 
acreage. Without proper leaching, salt con- 
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tinued to build up in the naturally salty 
soil of the Mexicali Valley.” 

In announcing the signing of the new 
agreement, Ambassador Brownell said that 
the quality of water delivered could be im- 
proved permanently without adversely af- 
fecting any of the planned programs for de- 
velopment of the natural resources in the 
states. 

That has not, as yet, alleviated the con- 
siderable concern of the Committee of Four- 
teen, a group with representatives appointed 
by the governors of each of the seven basin 
states. In the case of California, the two 
representatives are Myron Holburt, chief 
engineer of the Colorado River Board, and 
John R. Teerink, director of the State De- 
partment of Water Resources. 

“Arizona officials have shown perhaps the 
greatest concern over Brownell’s negotia- 
tions with the Mexican government because 
the Central Arizona Project has the lowest 
priority of water entitlement under the ‘law 
of the river,’” Holburt said. “However, the 
other basin states could also be injured if the 
United States does not undertake the neces- 
sary measures to prevent adverse impacts on 
the states.” 

“If the necessary public works aren’t built 
and operated effectively,” he said, “Arizona 
wouldn't want to give up precious water 
for releases downstream to improve salinity 
at the border. Nor would the other states.” 

The committee has pointed out to Brownell 
and the Nixon administration and to Con- 
gressional representatives of the states that 
there are many questions that remain to be 
answered. 

Where will the electric power come from 
to operate the desalting plant? And the 40,- 
000 to 50,000 acre-feet of replacement water 
needed to carry brine from the desalting 
plant to the Gulf of California? 

“It would be foolish, too, to concern our- 
selves only with salinity at the border while 
salt is building up slowly for nearly the 
entire river north of Imperial Dam,” Holburt 
said. 

Three bills now in Congress, signed by all 
14 senators and 35 representatives of the 
Basin states, would authorize salinity control 
projects in the Upper Basin to remove 400,000 
tons of salt annually from the river at a 
cost of some $135 million. The bills also 
authorize feasibility reports on other projects 
to remove even more salt from the 1400-mile- 
long river. 

The field trips to the Mexicali Valley by 
Brownell and his staff are over. The closed- 
door negotiations with Mexican officials have 
resulted in a highly significant new reading 
of the 1944 treaty. The “good faith” plans 
to be laid before Congress call for relining 
the Coachella Canal by 1976 and completion 
of the desalting plant and brine disposal 
facilities of Wellton-Mohawk by July, 1978. 

The “permanent, definitive” solution is on 
paper as a national pledge to our neighbors 
south of the border, contingent on Congres- 
sional appropriations. 

But it’s a pledge that remains of great con- 
cern to the water users of the seven states. 


SOCIAL SCIENCE AND PUBLIC 
POLICY 


HON. JOHN BRADEMAS 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. BRADEMAS. Mr. Speaker, I in- 
sert in the Recorp the text of a most per- 
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ceptive editorial concerning the relation- 
ship between social science and domestic 
programs in the United States. 

The editorial, entitled “Faculty Engi- 
neers or Neglected Experts?” is by Ami- 
tai Etzioni, professor of sociology at Co- 
lumbia University and director for the 
Center for Policy Research there. 

The editorial appears in the July 6, 
1973, issue of Science, a publication of 
the American Association for the. Ad- 
vancement of Science. 


I believe Professor Etzioni’s essay cor-) 


rectly draws attention to some of -the 
thoughtless criticisms made of the role 
of social sciences in a number of federally 
supported domestic programs. The ar- 
ticle follows: 

FAULTY ENGINEERS OR NEGLECTED EXPERTS? 

Social scientists are being made scapegoats 
for the failure of dozens of domestic pro- 
grams. The October 1972 issue of Fortune re- 
ports that “social engineers retreat under 
fire’—a main source of the shots fired being 
Fortune itself. Its staff writer Tom Alexander 
reports: “There’s plenty of material for re- 
crimination.” He then recites the by now 
familiar catalog of failures of the domestic 
programs, failure to abolish welfare, poverty, 
school segregation, and so on—problems that 
have not been solved despite “record” invest- 
ments. 

The charges against social scientists are 
about as well founded as those brought in the 
early 1950’s, equating social science with so- 
cialism. The discipline, as such, is no more at 
fault for the failure of many Great Society 
programs than the study of international re- 
lations is for the American involvement in 
Vietnam. 

First, most programs did not receive the 
funds and manpower they needed. Alexander 
is, of course, technically correct: the invest- 
ments in domestic programs reached “record” 
levels. But this does not make them high, 
and certainly not high enough, 

Second, many solutions require tradition- 
bound citizens and legislatures to reexamine 
their views about the world, human nature, 
and human values. If they balk, and block 
progress, there is little a social scientist can— 
and maybe should—do. Thus, crime is usually 
ranked as the number one domestic prob- 
lem. Recently the President, on the heels 
of the governor of New York, has sought to 
reinstate the death penalty because, it is 
alleged, all other efforts to turn back the 
rising wave of crime have failed. But the 
fundamental remedies that most social sci- 
entists favor have not even been tried. Many 
politicos prefer to grandstand against crime 
with “tough” speeches and suggest “tough” 
measures that they must know are either in- 
effectual or unconstitutional or both. Why 
point the finger at social scientists? 

The social sciences could be more vigorous 
than they are—if the politicos would let 
them. The social sciences, as @ group, have 
been the neglected branch of the sciences, 
receiving a mere 2 to 3 percent of the resource 
pie, and even that much only in recent years. 
No wonder there are fields in which little is 
known: how to help disadvantaged children 
catch up, for example, or how to respond to 
the growing dissolution of the family. But 
even in these areas social ‘scientists can at 
least point to what will not work. The Cole- 
man Report pointed out that the kind of ef- 
forts undertaken, at a cost of roughly $1.2 
billion a year, had no discernible results. 

If America now seeks to attend to its long 
list of social problems, an increased invest- 
ment in social science is the order of the 
day—not a chopping of their sources of sup- 
port. Furthermore, social programs, in which 
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the findings of social scientists are utilized, 
must be allowed to go through the same re- 
search and development sequence that mis- 
siles and lunar landing crafts go through. An 
initial mistake made by social scientists was 
agreeing to the use of their theories in at- 
tempts to plan societal changes. They should 
have insisted on design or table-top or wind- 
tunnel models in order to initiate, not to by- 
pass, the research and development sequence. 
We must stop trying to jump directly from 
sociological blueprints into multibillion-dol- 
lar programs. 

We can no longer delay facing our domestic 
needs, and we cannot deal with them without 
the help of the social sciences, But the social 
sciences themselves will require much nour- 
ishment and fortification before they will be 
able to fully measure up to this mission. 


FUEL SHORTAGE 
HON. CHARLES W. SANDMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. SANDMAN. Mr. Speaker, in light 
of the continuing fuel shortage we are 
now facing, it is ridiculous to reduce 
the speed limit on our highways to 50 
miles per hour, while the automobile 
manufacturers continue to turn out 
gasoline-guzzling, 300-horsepower en- 
gines. I propose that all new car engines 
be required to meet a minimum of 20 
miles per gallon in their performance. 

Years ago, there were automobile en- 
gines that were able to get 25 to 30 miles 
per gallon with little or no trouble. It is 
rumored that the major oil companies, 
in order to boost gasoline sales, bought 
all the patents for those engines, and 
removed them from the market, These 
same oil companies, who recently regis- 
tered near record quarterly earnings, are 
crying that they are the only ones really 
being hurt by the petroleum shortage and 
the attempts to control it. If they truly 
want to help take off some of the pres- 
sure, will they support my proposal? 

Every antipollution device and luxury 
convenience item we install on our cars 
is just another factor in decreasing our 
gas mileage. The Environmental Protec- 
tion Agency has announced that emis- 
sion control devices reduce oil economy 
by an average of 7 percent, air condi- 
tioning by 9 percent, and automatic 
transmissions by 5 to 6 percent. Let us 
do some serious thinking, apply a little 
commonsense, and meet this energy 
crisis head-on. If we double the per- 
formance of gasoline engines, our con- 
sumption will be cut in half. 

It looks as though we will have to 
accept some form of gasoline rationing 
in the near future. Of the various meth- 
ods being discussed, there is one to which 
I am unequivocally opposed: a large in- 
crease in the gasoline tax. This type of 
tax is automatically regressive. The peo- 
ple who could least afford to pay the in- 
creased price are the ones who would be 
hit the hardest. In the long run, the tax 
increase method would have the least 
effect upon conserving fuel. 
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HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. LANDGREBE. Mr. Speaker, the 
number of crimes committed in this 
country has been rising far faster than 
the population during the past several 
years. Yet, despite this enormous growth 
of crime there are those who think the 
victims or potential victims of criminals 
should be disarmed. Disarmament of the 
innocent, we are told illogically, will de- 
crease crime. However, the persons ad- 
vocating disarmament of the innocent 
have said very little about restraining 
the criminals; in fact, those who favor 
restrictions on the innocent are quite 
often the same people who believe that 
criminals should be rewarded by the 
erection of luxurious country-club mo- 
tels in which criminals may be “reha- 
bilitated.” This reversal of morality is 
called liberalism, and it has been the 
cause of the growth of crime in this 
country. The liberals are determined to 
make crime pay—and they have largely 
succeeded. 

I adamantly oppose gun controls pre- 
cisely because they will make crime pay 
more than it does already. I believe and 
have always believed that crime should 
not pay—and that an armed citizenry is 
one of the most effective ways of insur- 
ing that crime will not pay. My point is 
well illustrated by the following article 
from the Detroit Free Press, October 10, 
1973. 

BURGLAR AND BANDIT ARE KILLED 

A householder killed a burglar and a bar 
owner killed a bandit in separate incidents 
in Detfoit only five minutes apart early 
Tuesday. 

The unidentified burglar was slain by 
Ronald Goodwin, 19, in Goodwin's home at 
18811 Hull at 1:20 a.m. 

Goodwin found a rear window in his home 
broken when he arrived home about 11 p.m. 
He notified police, who came and made a 
report on the break-in. 

He told police that he was watching tele- 
vision later when he heard noises at the rear 
of the house. He investigated and saw a man 
climb through the window. 

Goodwin obtained a 12-gauge shotgun. The 
burgular turned to hand a pistol to an ac- 
complice outside Goodwin said. The accom- 
plice saw Goodwin and aimed the pistol at 
him. 

Goodwin fired once, striking the first bur- 
glar in the upper right back. The man’s com- 
panion fied. 

The burglar was pronounced dead at the 
scene. 

In the second slaying, at 1:25 a.m. in the 
West Detroit Bar at 2533 Woodward, wit- 
nesses told police that two bandits entered 
the bar. 

One pulled a gun on a bartender, Peter 
Polonis, 50, and took Polonis’ revolver from 
the bartender’s belt. 

The second man leaped over the bar and 
Ms oe" hat phi tend ee bar owner, Richard 
Paquin, 41, came out of a rear room and fired 
once, hitting the second man in the ab- 
domen. The first bandit fled. 

The bandit was pronounced dead on ar- 
rival at Detroit General Hospital. 
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FARM CITY WEEK 


HON. BILL NICHOLS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. NICHOLS. Mr. Speaker, recently 
Mr. Ed Maudlin, a long-time friend of 
agriculture from Town Creek, Ala., ad- 
dressed the Birmingham Kiwanis Club in 
connection with their annual farm-city 
week. 

Mr. Maudlin’s remarks are so timely 
that I feel they merit the reading by the 
Members of this body and I am pleased 
to place them in the RECORD. 

The remarks follow.: 

ADDRESS TO BIRMINGHAM KIWANIS CLUB BY 
Ep MAUDLIN 


On behalf of myself and farmers every- 
where, I want to express my appreciation to 
you gentlemen and to all Kiwanians for 
your traditional annual recognition of agri- 
culture through the designation of Farm- 
City week and your efforts to keep open 
the lines of communication and understand- 
ing between rural and urban America, in 
this manner. While all our aspirations and 
dreams for a more gracious society are the 
same, there are bound to be significant dif- 
ferences between your immediate problems 
and even your lifestyle and those of your 
friends who live, as I do, in rural Alabama 
and operate its farms. 

Recognizing this, your program chairman, 
Carl Happer, has asked me to visit with you 
today about what is going on in rural Ala- 
bama and to share with you some of my 
views as to what the future might hold in 
store for us all. Let’s begin our visit by 
thinking briefly about what has been hap- 
pening just within the lifespan of most of 
us here today. 

Many rural areas of the state which were 
heavily dependent on farming alone have 
experienced large declines in total popula- 
tion and purchasing power and the attend- 
ant loss in political influence. Just in the 
two decades since 1952, Alabama has lost 
more than one-half million of our rural 
citizens to other states. This mass migra- 
tion, described in a study by the University of 
Alabama as the filght from the soil has 
already resulted in the loss of two seats in 
the Congress of the United States from 
Alabama—a political loss which adversely 
affects our urban citizens as well. 

So severe is the impact of our loss in popu- 
lation that if you made a calculation be- 
ginning with the 1950 census figures and 
added all births and subtracted all deaths 
within our State since that date, the net 
result would be a figure equivalent to the 
present population of Alabama plus the 
added population of a city the size of Atlanta 
proper. Think of the social and economic loss 
to our state because of this drastic and, I 
believe unnecessary, depopulation of our 
rural areas—a loss we can never make up. 

Why has it happened—why must it go on? 
These are the questions we in Alabama must 
find the answers for, if our state is to main- 
tain its relative economic and political im- 
portance in this nation and the world. 

Why must our Alabama farms continue to 
disappear at the rate of over 5,000 per year? 
Why must some of our finest, most patriotic 
and God-fearing citizens be driven off their 
land where they have known a cherished and 
respected way of life and into the cities that 
can only provide ghettos and welfare roles? 
Why must local business firms disappear 
from the rural scene in numbers so large as 
to cause the per capita cost of maintaining 
necessary local public services such as roads, 
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schools, mail deliveries and electricity to be 
raised to prohibitive levels? Why must those 
left on the land suffer the personal hard- 
ships of being stranded in rural areas where 
there is little or no demand for their services 
and where depopulation has caused local 
governments to be hard pressed to raise the 
funds necessary for continued functioning, 
much less provide quality services? 

Why must we, you and I, who like to think 
of ourselves as the responsible citizens of 
Alabama, continue to condone such grave 
wastes in human resources, as the jam- 
ming of rural Americans into the large met- 
ropolitan centers only to haye them cause 
even more serious and costly problems of 
traffic congestion, air and water pollution, 
increased criminal activity, worsened race 
relations and swollen welfare roles? 

It has been said that “land without peo- 
ple is a wilderness and people without land 
is a mob.” Surely there is a better way than 
creating wilderness out of our once fertile 
fields and making mobs out of our displaced 
citizens. Surely this country must have some- 
thing better to offer our citizens, both farm 
and city, than the prospect of more of the 
same. 

I say to you, my city friends, the better 
way lies with the quality of rural life. Our 
own noble Alabama farm folk are just like 
people everywhere—they would rather live 
in the fresh air, on their own soil, enjoying 
the gifts of God and nature, provided they 
could once again expect the economic op- 
portunity to provide their families with the 
quality of life enjoyed by their fellow citi- 
zens in the suburbs. 

Quality rural life begins with economic 
opportunity. A day’s pay for a day’s work. 
Automobiles and the gas they burn, televi- 
sion sets and the electric power they con- 
sume, health care with its medical bills, all 
cost the rural American just as much as his 
city cousins. 

Yet most urban workers have higher re- 
turns per hour of labor than most rural 
workers. And, almost all urban workers en- 
joy greater purchasing power per hour of 
labor than do their brothers who diligently 
till the soil to produce the food and fiber so 
vital to the well being, let alone the safety 
and security of this great country. 

Now, please don’t misunderstand me, I 
am happy to see my urban friends receive 
good pay, if for no other reason, simply so 
they can buy more of what we farmers grow. 
But my point is that quality rural life, equal 
quality, is necessary to save our country from 
the wilderness of rural depopulation and the 
mobs of urban overpopulation. 

While rural population has declined so 
markedly in recent years, the actual farm 
population has declined even more critically. 
During the decade from 1960 to 1970, when 
urban population swelled by 19 per cent, 
rural population fell off 4 per cent, and ac- 
tual farm population dropped a whopping 38 
per cent, Here in Alabama studies by Senate 
agriculture economists reveal that this state’s 
total farms have dropped to an alltime his- 
toric low of only 76,000 working farms in 
1973. This compares to approximately 250,- 
000 Alabama farms scarcely more than 30 
years ago—an average loss of 5,000 farms per 
year for over three decades. Just over twenty 
years ago, Alabama planted more than two 
million acres to cotton—this year we will 
harvest less than one-half million acres of 
cotton, a 75% reduction since 1949. 

Certainly, it doesn’t take a professionally 
trained economist to look at these figures 
and determine why your wives should indeed 
be concerned over the price of meat and 
groceries. Looking ahead just a few years 
further with this continuing trend, they can 
forsee something much more serious than 
even high prices with which to concern 
themselves—the prospect of no meat, not 
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enough groceries at any price. The prospect 
of nobody left on the farms to produce the 
abundance of food and fiber which this 
country and its people have come to take for 
granted. 

Commodity prices in recent months have 
indeed skyrocketed in the world’s futures ex- 
changes. New York cotton, Chicago soy beans, 
Tokyo beef and Russian wheat prices have 
all set record levels this year—won't that 
make the farmers prosperous you ask, won't 
that stop the attrition of our farms? Surely 
prosperous farmers don’t abandon their land 
you say, and to that extent, you are correct. 

The facts are that across the board infia- 
tion unbridled by sensible public policies, an 
unprecedented world demand for wheat, feed 
grains and meat, coupled with a long-time 
public policy of imposed deferred maintain- 
ance on our farms caused by sustained low 
farm prices has brought us for the first time 
in this generation to the brink of food short- 


ages. 

It is true, food prices resulting from these 
factors have gone up, month by month, day 
by day and every family—city and farm 
alike—feels the impact on the pocketbook. 
And even though everything else has gone up 
too, a clamor has arisen, out the 
farmer as the villain solely responsible for 
rising food costs. 

As responsible citizens, I am sure that you 
here today have no desire to engage in the 
luxury of wantonly blaming any particular 
segment of our economy for our problems to 
the exclusion of all others. 

Rather I know that you feel as I do, that 
thoughtful farmers, business and profes- 
sional people, our public servants, everyone 
that is truly concerned must work together 
to seek, to find a remedy. A 

All of us here I am sure recognize that it is 
in the total national interest to evolve pub- 
lic policies for agriculture that will continue 
to assure this nation an abundance of food 
and fiber and to prevent the grave national 
risk of potential shortages such as we have 
recently faced. But to do this, we must aban- 
don some of the false gospels of the past 
which have forced our farmers into a con- 
tinuous posture of deferred maintainance 
because of economic strictures that have also 
caused agriculture’s human resources to s0 
rapidly disappear. 

The archaic policies of enforced poverty 
that have prevailed by the coupling of un- 
realistically low price supports with burden- 
some surpluses for so long that we have over- 
depleted our agricultural plant must be 
abandoned. 

We must, this country must, if we are to 
continue to be the best-fed for the least-cost 
nation in the world, adopt long-range public 
policy that is keyed to demand, assures stable 
production, and provides sustained adequate 
income for the farmer who is prudent with 
his investment, energetic with his labors and 
productive with his resources. 

A prosperous agriculture is necessary for 
the Quality of Rural Life which is the only 
answer to alleviate the conditions of the 
past which we have mentioned. 

Now, in the remaining time let’s think 
about some of the fascinating things which 
the future can hold and some of the really 
great things agriculture can do for this 
country. 

This country, with its agricultural plant 
properly functioning, can produce enough 
wheat to feed us all and enough more to 
export twice that much. We can grow enough 
soy beans for all our needs and still sell an 
equal amount abroad. We can pick all the 
cotton our domestic mills choose to spin 
and still earn a billion dollars from overseas 
sales if we would but reestablish our depend- 
able supplier reputation. Half our beef hides 
are available for overseas markets. We can 
grow three times as much rice as we nor- 
mally eat. 
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And, we can do all of this with less than 
5 per cent of our people.while it takes more 
than one-third of the population of Russia 
to produce a scant supply of food and fiber 
for its domestic consumption. 

Agriculture is truly this nation’s largest 
industry and is America’s largest dollar 
earner abroad with farm crop exports now 
representing more than 20% of all US. 
exports. 

Indeed agriculture has become the bright- 
est spot in our international trade picture; 
it contributed a surplus of $5.6 billion to 
the nation’s trade balance last year—a time 
when non-agricultural trade was running in 
the hole by more than $9 billion. 

Too few people seem to understand that 
this surplus—this favorable balance of 
trade—is the key to the ability to buy 
freely on the world market. If we expect to 
continue to buy in the world market we must 
sooner or later sell as much as we buy. Now 
only agriculture in our economy has the 
ability to make that contribution. 

Farm crop exports last year were enough 
to pay for all our coffee, tea, rubber, bananas 
and all other agricultural imports and still 
leave us with $4.5 billion in purchasing power 
abroad left over. This was enough to offset 
the two-billion dollar oll import deficit with 
$2.5 billion more to apply to the cost of im- 
ported electronics and automobiles, 

Scientists so desperately concerned with 
the energy crisis (destined to be a part of 
our lives for years to come) have determined 
that because the chief source of energy used 
in the production of cotton comes from the 
radiant sun, the nourishing earth and the 
refreshing rains that cotton production con- 
sumes only one-tenth as much commercial 
energy as does synthetic fiber production. 

The Japanese who have the reverse prob- 
lem of this country’s surplus deficit are con- 
tinually searching for ways to spend or in- 
vest the enormous accumulation of dollars 
which they have earned from the sale of 
their goods to America. This has resulted in 
many changes in their habits and customs, 
including a tremendous stimulation in their 
appetite for beef which costs ten times as 
much in Tokyo as it does in Birmingham. 

Their ingenious way of satisfying this ap- 
petite includes buying our beef carcases on 
the west coast, having them boned out and 
the beef air freighted to Japan. Air ship- 
ment is economical because the depres- 
surized freight compartments of their big 
jets are naturally refrigerated by high al- 
titude temperatures. As they gradually relax 
their own beef import restrictions, the ori- 
ental appetite for U.S. beef promises to grow 
into a fantastic market. 

Contract selling, which has attracted so 
much attention in the news media this year 
due to conflicts arising from the phenomenal 
increase in prices after the spring cotton 
contracts were made between the farmers 
and the mills has not always been available 
to our growers. Properly handled between re- 
sponsible growers and reputable spinners, 
this marketing tool provides an innovation 
which could have lasting benefits for the 
cotton industry. It should afford the mills 
the expectancy of a dependable supply of 
cotton and it should provide the farmer 
with an opportunity to select with increased 
latitude that time of the year to fix his 
price which he deems to be most favorable 
to him. Heretofore, he has ofttimes had to 
pick his cotton, then go, hat-in-hand, to 
the buyer during the rush of the harvest 
season and ask how much will you give? 


Hopefully, you will agree that farmers de- 
serve the right just the same as other seg- 
ments of the economy to become price-mak- 
ers instead of being merely price-takers. 

We have all noticed the extremely high 
prices quoted on the various commodity ex- 
changes for certain crops this year. But do 
we all realize that only farm prices, if they 
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go up then they always come down. Cotton 
went up to over 90 cents per pound then 
it went down to 60 cents per pound. Fifty 
years ago, in the 1920's, cotton was 40c a 
pound. Thirty years later in the early 1950's, 
it reached that level again but in recent 
years cotton prices have been so disastrously 
low that farmers were easy picking for 
the contractors who offered 30c this spring. 
So, most Alabama cotton growers will not 
benefit from the temporary high prices of 
1973. Soy beans went up to $10.00 per bushel 
earlier this year; now as we gather our beans, 
they are bringing $5.00 per bushel. 

This is the nature of farm crop prices. But 
not the farmers costs. His tractor prices go 
up in cost to him, but they never go down. 
We have a small farm equipment dealership 
which I have been involved. with for: nearly 
a quarter of a century now, Never during 
that entire time has the price of a tractor 
or a piece of equipment gone down..A cotton 
picker which fifteen years ago was selling 
for $7,500 is now more than $30,000. The cost 
of taxes, electricity, labor, fuel, fertilizer, 
chemicals and all the other inputs which the 
farmer must buy from others to make his 
crops goes up and up but never comes down. 

But one thing he knows for sure, if cattle 
go up, they will certainly come down; if cot- 
ton goes up it will surely come down, It al- 
ways has. For the farmer, the law of gravity 
works only on the crops he sells, but never 
on the supplies he buys. 

This. defiance of that law with the ac- 
companying ever increasing input costs finds 
our farmers and rural businesses with an 
insatiable need for additional capital. 

Recognizing this need and understanding 
the unavailability of capital in the rural 
areas, Congress passed the Rural Areas De- 
velopment Act of 1972. As Carl mentioned, 
I was privileged to serve on Senator Tal- 
madge’s advisory task force seeking ways 
to implement this legislation. 

As with many other innovative measures, 
the problem arose as how best such a pro- 
gram could be effected without being struc- 
tured so as to become too complicated for 
the local banker to administer and for the 
local borrower to understand. Hopefully this 
obstacle has been overcome. If the admin- 
istration should at some future date see 
fit to release the funds which have been 
congressionally appropriated but administra- 
tively impounded, the necessary seed money 
will then inaugurate a program that will 
bring the capital starved rural borrowers 
and the capital rich money markets together 
on a basis that should be equitable for both. 

In closing, I ask you too keep in mind 
that farm programs in the past, though 
usually thought of as methods to increase 
farm income, have actually been as much or 
more a system that has resulted in cheap 
food for American consumers. Without price 
supports there would have been inadequate 
production and without production controls 
there could have been unmanageable sur- 
pluses. 

If this nation is to continue to be the best 
fed and best clothed, and if our people are 
to continue to spend less of their net take- 
home pay for food and fiber than any nation 
in the world ever in history; then certainly, 
the power of public policy must be used to 
sustain the independent farmer in our econ- 
omy which is otherwise so strongly or- 
ganized. Ours is an economy in which almost 
all other production is planned, where most 
marketings are regulated, and where prices 
are administered and most other profits are 
by fiat added on to the cost of production. 

The ten million people on the two million 
individually owned farms remaining in this 
country have no way to independently plan 
for the national production needed, no way 
to regulate their markets, or to administer 
their prices and consequently no farmer 
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acting alone has the capability of adding 
a profit to his cost of production. 

Hopefully, I have helped you to under- 
stand why Alabama is loosing 5,000 farms 
and tens of thousands of our rural citizens 
each year. 

Effecting a remedy is a problem worthy of 
the attention of us all. 

It has been a pleasure to be with you and 
see so many old friends, to meet new ones 
and I applaud all Kiwanians for your interest 
in the challenges facing agriculture. 


RESOLUTION NO. 221 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 26, 1973 


Mr. EILBERG. Mr. Speaker, under 
title I of the Elementary and Secondary 
Education Act of 1973, children from sec- 
tions of the country labeled “poverty 
areas” are receiving the benefits of spe- 
cial educational programs and projects 
while those children from low-income 
families not residing in these areas are 
deprived of such benefits. 

Because this law seems grossly unjust 
and in need of revision, the Council of 
the City of Philadelphia has adopted a 
resolution in favor of amending title I 
to include other low-income areas in 
addition to the present designated pov- 
erty areas. 

T enter into the Recorp a copy of the 
resolution which was adopted by the 
Council of the City of Philadelphia on 
November 1, 1973. 

The resolution follows: 

RESOLUTION No. 221 

Memorializing the Congress of the United 
States to amend Title I of the Elementary 
and Secondary Education Act, approved June 
28, 1973, to include other areas in addition 
to the poverty areas as designated under 
Title I which deprive, limit or deny educa- 
tional benefits to those school children not 
included in the poverty area designation. 

Whereas, There are families of low income 
levels living in areas not designated as pov- 
erty area residents whose children are being 
deprived of the special education programs 
available only under Title I; and 

Whereas, The children now being bused 
from designated poverty area schools to 
schools outside their area are being deprived 
of the special educational programs provided 
under Title I; and 

Whereas, Schools declared ineligible for 
Title I funds are now depriving many school 
children of the benefits of the special proj- 

and ams; therefore 

etree) Soe i the Council of the City of 
Philadelphia, That we hereby memorialize 
the Congréss of the United States to amend 
Title I of the Elementary and Secondary 
Education Act, approved June 28, 1973, to in- 
clude other areas in addition to the desig- 
nated poverty areas so that Title I programs 
and projects are not denied those school 
children not included in the designated 
areas under the Act, 

Resolved, That certified copies of this Res- 
olution be forwarded to the Speaker of the 
House, President pro-tem of the Senate, and 
the members of the Senate and the House 
of Representatives representing Philadelphia 
in the Congress of the United States. 
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MARTHA GRIFFITHS—“DOES ANY- 
BODY CARE ABOUT THE MIDDLE 
CLASS?” 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. ROSTENKOWSKI. Mr. Speaker, 
recently, an article was brought to my 
attention that I believe captures much 
of the true spirit of one of our most able 
Members, It appeared 2 weeks ago in the 
Pittsburgh Press, and it concerns the so- 
cial philosophy of our colleague from 
Michigan’s 17th District, MARTHA GRIF- 
FITHS. 

I have had the privilege to serve along- 
side her on the House Ways and Means 
Committee for the past 9 years. Thus, I 
have not only benefited from her exten- 
sive insight into economic problems but 
also have been continually amazed at her 
ability to consistently find the heart of 
any legislative issue. 

Since I know that this article will be 
of considerable interest to all my col- 
leagues in the House, I would ‘ike to in- 
sert it in the Recor at this point: 

DOES ANYONE CARE ABOUT THE MIDDLE CLASS? 
(By Alan D. Haas) 

Our federal system of benefits provides a 
multiplicity of subsidies for the poor and a 
variety of income tax breaks to the rich, but 
the bulk of middle-class Americans—those 
earning $10,000 to $25,000—get little, if any, 
help from Washington, D.G., according to 
Rep. Martha W. Griffiths, D-Mich., a veteran 
of nerly 20 years in Congress. 

“Even worse,” claims Mrs. Griffiths, ‘these 
middie-income earners are paying the super- 
lion's share of the nation’s taxes. In these 
inflationary times, the family in the middle 
is the victim of staggering income inequities 
fomenting justifiable outrage and discon- 
tent.” 

The Michigan congresswoman is chairman 
of the Joint Senate-House Fiscal Policy sub- 
committee which is studying the problem 
and looking for ways to ease the burden on 
middle-class wage earners. “We are danger- 
ously close to a political revolution in Amer- 
ica,” Mrs, Griffiths says, in a voice charged 
with anger, “unless we can provide suitable 
remedies that will enable the backbone 
American—tfactory worker, white collar per- 
son or professional—to pay his bills, retain 
adequate purchasing power and avoid exces- 
sive debts.” 

A massive study by Mrs. Griffiths’ subcom- 
mittee documents the morass into which 
well-intentioned bureaucrats and legislators 
have led us by planning social programs on 
a piecemeal basis. “At the present time,” the 
congresswoman observes, “we have 10 legis- 
lative committees and 11 executive depart- 
ments running entrenched social programs 
without anyone capable of seeing the over- 
all picture. What we really need is a central 
federal computer that could analyze and 
evaluate each new program as to how it af- 
fects every economic or social grouping in 
the country,” 

The myth that there exists in America a 
broad, comfortable middle class of two-car 
families, with color TV and luxurious subur- 
ban homes does not hold up. Only 30 per cent 
of U.S. families own a second car, and many 
have none, The median value of a single- 
family, owner occupied home in this country 
is around $17,000. The House Banking Com- 
mittee recently estimated that half of all 
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American households could not afford a 
mortgage on even a $20,000 home. 

“Federal studies haye shown that many 
American families make it into the $10,000 
and over income bracket only when the wife 
works, and the husband may be moonlight- 
ing on a second job as well. Two of every three 
families in the $10,000 to $20,000 category 
require a minimum of two breadwinners,” 
says Mrs, Griffiths. “We cannot continue to 
logically press for justice for minority groups 
in this nation, unless we at the same time 
Provide for a more equitable distribution of 
ben ste among all segments of the popula- 
tion.” 

The economic crunch operates in many 
ways and almost all of them put both ends 
of the financial scale against the middle. 
Here's a sampling of inequities that Mrs. 
Griffiths decries: 

Taxes. A mythical urban families of four 
with a salary income of $10,971 pays about 
$1,800 in taxes and Social Security payments, 
leaving it with a disposable income of ap- 
proximately $9,171 to cover food, housing, 
medical bills, transportation, clothing, insur- 
ance, etc. Considering all the benefits avail- 
able, the average urban family of four—with 
nobody employed—comes out about two- 
thirds as well financially, “The dis-incentive 
to work under these conditions is very real. 
The U.S. tax structure, in effect, penalizes 
the working stiff, and rewards idleness,” Mrs. 
Griffiths laments. 1 


PENALIZED FOR MARRIAGE 


Working wives are also discriminated 
against by tax laws, A woman earning $14,000 
married to a man with the same income will 
owe an extra $984 annually in federal income 
tax for the privilege of being husband and 
wife. 

“I know of at least one couple in my own 
constituency who got divorced and now live 
together, thereby saving $1,000 in taxes,” Mrs. 
Griffiths said, 

When each spouse earns $10,000, the tax 
equals that of a family in which the one 
working spouse earns $20,000. But the two- 
earner family has less taxpaying ability be- 
cause it lacks the value of the nonemployed 
wife’s untaxed labor in the home. 

“Any tax reform worthy of the name would 
have to include the closing of some of the 
$22 billion in loopholes for the wealthy. But 
unless the wealthy suddenly acquire less 
clout in the nation’s capital or the middle 
class adds some, this is a doubtful prospect.” 

Health Care. “At the present time, middle- 
class persons are paying (through taxes) for 
better health care for the poor than they 
can afford for themselves. Our subcommit- 
tee found a situation in New Jersey where a 
mother with three chilrden went on welfare, 
then found a job paying $900 a month. How- 
ever, she was still entitled under New Jersey 
law to $19 worth of welfare assistance each 
month, which also meant that she was 
eligible for Medicaid for her family, as well 
as free milk, school lunches, subsidized 
housing and other benefits.” 

NATIONAL HEALTH INSURANCE 

The congresswoman has introduced a na- 
tional health insurance plan measure in the 
House of Representatives that is essentially 
the same as the one that Sen. Ted Kennedy 
is pushing in the Senate. “The only answer 
to the present medical care inequities is 
to treat everyone equally and to provide 
total health insurance for all, regardless of 
one’s ability to pay,” she says. 

Housing. “Present housing regulations ars 
particularly discriminatory against wom- 
en—regardless of their financial Te- 
sources—simply because they are members 
of the fair sex. I have received many com- 
plaints from women around the country, 
divorced and widowed ladies particularly, 
often with more than adequate resources, 
who have not been able to purchase homes 
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simply because the FHA won't guarantee 4 
mortgage for them. I have introduced an 
amendment to the existing housing legisla- 
tion to bar this kind of sex discrimination 
and I am hopeful of passage in this session 
of the legislature.” 

Day Care. “Poor and low income families 
qualify for free federally subsidized day care 
and their children have first call on the 
available facilities. Middle-class families can 
deduct modest amounts for day care ex- 
penses if they itemize their deductions. For 
instance, a family with a $10,000 income and 
one child can take a $95 deduction if it 
spends $500 per annum on day care facil- 
ities. At the $18,000 level, day care deduc- 
tions start to be phased out and at the 
$25,000 level, there is no deduction per- 
mitted at all.” 

Social Security. “Many middle-income 
workers actually gain little or nothing 
from the years they and their employers 
contributed to Social Security. In Michigan, 
a man who has contributed all his working 
life is entitled to minimum benefits of $250 
per month for himself and his wife, plus $32 
a month under the welfare program for the 
aged poor. A man who never contributed a 
dime to Social Security can collect a full 
welfare check of $282, the same total 
amount. Thus, the Social Security contrib- 
utor has nothing extra to show for long 
years of paying ever-higher payroll taxes.” 

Unemployment Insurance. “In Minnesota, 
an unemployed worker with a wife and two 
children can receive a maximum of $277 per 
month in unemployment insurance. However, 
if such a worker were not eligible for these 
funds, he could draw $360 per month under 
the aid to dependent children program. Once 
again, the wage earner comes out the loser 
when contrasted with the poor or out-of- 
work, 

PART-TIME WORK DISCOURAGED 


“Additionally, unemployed persons in a 
number of states are discouraged from taking 
part-time jobs because their earnings are 
deducted from their benefits, and after taxes 
and work expenses they could be worse off 
financially from having worked part time. 
Since higher unemployment benefits for 
those in need could only come from higher 
tax revenues, there appears to be little likeli- 
hood that this inequity will be corrected any 
time soon,” Mrs. Griffiths concludes. 

Scholarships and Student Loans. “Accord- 
ing to a recent statistic, 62 per cent of fam- 
ilies with incomes of $14,000 to $18,000 have 
been unable to save a dime towards sending 
their kids to college. With the cost of a col- 
lege education now estimated at $12,000 to 
$20,000, it is easy to see that the middle class 
is just as disadvantaged in this area as the 
poor.” 

Retirement Pensions. “For the middle-class 
worker, up in years and facing retirement, 
the final and best hope for fiscal independ- 
ence is his pension. Once again he finds the 
federal establishment has failed to ade- 
quately protect his rights. In the straw that 
breaks the camel’s back, tens of thousands 
of corporate employes have discovered that 
the pension they counted on is not there. 
Perhaps he or she is fired a week or a year 
before completing eligibility. Or the com- 
pany he worked for for 20 or 30 years has 
gone bust. Or the pension fund itself was 
mismanaged and his payments reduced. Some 
Washington legislators have been aware for 
years that private pension funds require fed- 
eral minimum standards to protect workers, 
but reform has been held back partially be- 
cause of the complexity of the matter. Now, 
at last, after more than three years of com- 
mittee work, Congress appears to be moving 
towards passage of an adequate private pen- 
sion bill. 

“Legislators like myself, military men, and 
the like all have generous pension plans, 
which cannot suffer default due to federal 
guarantees. But the private citizen is still 
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vulnerable. In America we virtually worship 
fairness, but too often we have not been fair 
to our most deserving citizens,” declares Mrs. 
Griffiths. 


FM RADIO—A GROWING 
INDUSTRY 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. BRADEMAS. Mr. Speaker, 
Thomas Burns of WMCB of Michigan 
City, Ind., recently published a most in- 
teresting article in Broadcast Manage- 
ment magazine entitled “How We Staked 
Out Our FM Audience.” 

Mr. Burns describes the rapid growth 
in recent years in FM programing na- 
tionwide and especially the experience 
of WMCB-FM in Michigan City, Ind. 

Mr. Burns’ article is most interesting 
reading for anyone interested in radio 
programing and I include it at this point 
in the RECORD: 

How WE STAKED Our OUR FM 
AUDIENCE 
(By Thomas Burns) 


FM radio in recent years has emerged as a 
major medium. Many say it will surpass AM 
radio in audience reached and revenue gen- 
erated during this decade. In some major 
markets, FM stations have overtaken AM in 
audience rating. In Michigan City, Indiana, 
where the writer operates WMCB (FM), our 
billings have nearly quadrupled since 1969. 

Although commercial FM began 31 years 
ago, it is only recently that marketing con- 
cepts have been applied to selling FM. In this 
paper, I will describe marketing channels for 
smaller-market FM stations. Since we are 
selling a non-tangible service, not a physical 
product, it is necessary to describe the en- 
tire marketing program and relate the chan- 
nels to the other elements of marketing. In 
addition, two separate, but sometimes over- 
lapping, channels must be considered: audi- 
ence channels and advertiser channels. 

Until about 1966, PM was a dormant me- 
dium. Its growth was halted during World 
War II, and in the post-war period it was by- 
passed for development of television. In the 
early 1950s, an engineer at WDWS, Cham- 
paign, Illinois, forgot to turn on the FM 
that duplicated AM programming. Hours 
passed before a listener called to inquire why 
the FM station was not broadcasting. The few 
independently-operated FM stations often 
sold time in blocks of 15 minutes to an hour 
at very low rates to anyone they could get to 
buy it. FM receiver ownership was very low 
and programming, when not a duplication of 
AM, was the lowest-cost material available. 
There were no systematic efforts to market 
FM ...and no one cared. 

But slowly in the 1950s a demand began 
for program material for hi-fi and later 
stereo systems. Discs and tapes were expen- 
sive, and an alternate, inexpensive source was 
needed. As a result, FM tuners were added to 
sound systems, and inexpensive imported 
FM table radios became available. 

By 1966 a second generation of FM stations 
came on the air to meet the hi-fi and stereo 
needs. The same year survey firms began 
measuring demographic audience structures, 
and demographically-programmed FM sta- 
tions, such as WFMT, Chicago, began show- 
ing up in these surveys—although with lim- 
ited audiences at first. The reason appeared 
to be that hi-fi and stereo enthusiasts were 
very specific in the types of music they liked, 
and listened to the stations which came 


closest to fulfilling their listening tastes, By 
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comparison, the mass-market AM stations, 
with something-for-everyone formats, did not 
appeal to the same extent to specific demo- 
graphic groups. 

Today more receivers are sold with FM than 
without. And consulting firms now offer 
demographically-structured syndicated pro- 
gramming services designed to reach target 
audiences. Some have been quite successful: 
Stereo Radio Productions Ltd., for example, 
achieved first place ratings among all sta- 
tions, AM and FM, in Grand Rapids, Michi- 
gan, with WOOD-FM, and in West Palm 
Beach, Florida with WEAT-FM. 

In these cases, and in Miami and Boston 
too (where FM is in first place), the pro- 
grammer has selected a specific audience and 
developed and broadened it to exceed any 
other demographic audiences in those mar- 
kets. As Kotler points out in Marketing 
Management, a smaller competitor should at- 
tempt to segment the market rather than 
to compete head-on with dominant firms. 

As the programming was being demo- 
graphically developed, it could be sold on a 
demographic basis. Recently ABC published 
@ survey of product preferences of persons 
who listened to stero rock on FM. The study 
is being actively used by ABC-FM salesmen 
in calling on clients whose product types have 
@ high appeal for stereo rock listeners. 

In describing marketing channels of small 
market FM, I will draw upon my experiences 
in Michigan City and generalize them to this 
class of station. Although demographic pro- 
gramming has been slower in being applied 
in smaller markets, I believe there are ad- 
vantages to such segmentation. In addition, 
it is often possible to redefine and expand 
@ smaller market geographically. Thus it is 
possible to create a new service for a new 
market. 

First we defined the geographic market. 
Although Michigan City has been tradi- 
tionally considered an isolated market, a 
major enclosed shopping mall opened sev- 
eral years ago near two converging express- 
ways at the south edge of the city. Between 
40 and 60% of the shoppers were found to 
come from beyond the Michigan City limits. 
But the long established mass media in 
Michigan City, a daily newspaper and an AM 
station, continued to program and sell pri- 
marily to Michigan City. 

WMCB-FM reaches most of northwest In- 
diana and southwest Michigan. There are 
several hundred thousand potential listen- 
ers within 30 miles of Michigan City, who 
shop both in Michigan City and at the busi- 
nesses in their local communities. Thus, 
we decided to program our station for this 
regional market and direct our sales efforts to 
advertisers within about 30 miles of Michi- 
gan City, as well as those within Michigan 
City. (Thirty miles is a marginal limit for 
sales and programming.) Since WMCB-FM 
ws & new medium, there were no traditions 
to alter. We could provide news, weather, 
sports, and features for listeners throughout 
the area without offending Michigan City 
listeners. 

Second, we examined the census figures 
and found there was a large potential au- 
dience in the 21-to-45 age category. Our 
surveys indicated that WLS, Chicago, was 
dominant among teens, a number of back- 
ground music FM stations were splintering 
the older audience for FM, and the Michigan 
City AM stations reached mostly persons over 
45. Thus we structured our selection of 
music for the 21-to-45 age category by play- 
ing contemporary, popular music and di- 
rected our regional news, weather reports, 
sports coverage, and features to persons in 
that age category. We also discovered that 
no other station, AM or FM, in our desired 
coverage area was editorializing. We added 
that feature. 

Prior to these modifications in the audi- 
ence marketing channels, the station, under 
previous ownership, had been one of a num- 
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ber of FM stations broadcasting background 
music to this area. Many of these stations, 
broadcasting from Chicago, had better pro- 

ing and better signals throughout 
much of the regional area we wanted to 
serve. These facts reinforced our decision to 
abandon background music. Further, the 
background music listener tends to listen to 
the station with the fewest commercials. 

While we were developing the audience 
marketing channels directed to young adult 
listeners and promoting the audience on- 
the-air and through newspaper ads, we were 
simultaneously developing advertiser mar- 
keting channels. 

We were actively calling upon clients 
within 30 miles of Michigan City whose 
products or services would have strong ap- 
peal to young adults. We showed them how 
our station could fill advertising needs. 

We contacted national accounts where 
there was some logical tie-in with our re- 
gional area and audience age. We worked 
through local dealers or distributors. We 
avoided a shotgun approach. 

In the last year we have added a national 
representative and have joined a group of 
stations in Michigan and Indiana who sell 
advertising jointly. 

Our loca] and regional sales efforts have 
been quite satisfactory. In addition to in- 
town business, about a third of our business 
comes from advertisers in the surrounding 
region. We have gained some national busi- 
ness, but there is still a great deal of prej- 
udice against FM among advertising agen- 
cies. They will buy with a strong recom- 
mendation from a local dealer. That is the 
only profitable means to pursue national 
agency business at this time. One day agen- 
cies will discover FM, and it will suddenly 
become the “in” thing. (My experience with 
agency people is that most tend to follow the 
herd.) Our efforts through our national rep- 
resentative and the group of stations has 
produced little yet, but I believe there is 
great potential there. 

During the time we have been pursuing 
our defined channels we have been gradually 
expanding our scope of programming. We 
have softened and added a larger variety of 
contemporary music and mixed in lightly 
some music dating back to the 1950s. In 
addition our news, editorials, sports and 
weather coverage has gained response from 
older people, too. We have developed addi- 
tional regional programs such as beauty 
pageants and election night coverage for 
both Indiana and Michigan, which sold eas- 
ily to regional advertisers. 

When we began in 1969, WMOB-FM had 
little audience an FM set penetration was 
about 70% of homes in the area. Our pres- 
ent surveys show we are the dominant FM 
station with an early 50% lead in listener 
preference over the second place FM station, 
which broadcasts background music. FM set 
penetration has climbed to about 90%. As 
audience loyalty continues to develop and 
set penetration nears 100%, I believe we can 
further broaden our audience appeal and ad- 
vertising sales. We also plan a power increase, 
not so much to reach farther, but to increase 
our signal level in the areas we already serve. 

We stimulated audience channels through 
occasional contests such as one in which 
listeners were rewarded for identifying 
sounds unique to this area, through salut- 
ing on the air a different local person daily, 
through on-the-air promotion, call-in pro- 
grams, newspaper ads and mail directed to 
community leaders. 

Advertising channels are stimulated with 
yearly demographic surveys of audience, 
documented success stories in letter form 
from advertisers, news releases public ap- 
pearances of station personnel and by active 
participation in many community projects. 

In smaller markets that have a number of 
competing radio signals, I believe segmenta- 
tion of audience is as necessary as it is in a 
larger market. Only in isolated, single-sta- 
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tion markets can a station be all things to 
all people. Too, I believe there are many 
markets where an FM station operator has 
an opportunity to redefine the geographic 
limits of the market as we did here. FM 
signal coverage is more constant than is AM 
coverage and is often greater. If a broader 
area than the local city can be served, and if 
there are no long-standing ties of the station 
to the central city, why confine the service 
area? In addition to Michigan City, I know 
of stations in Aurora, Illinois, and Traverse 
City, Michigan, which have successfully pro- 
grammed and sold to a broadened geographic 
market. 

In this story I have discussed the market- 
ing channels, audience and advertising chan- 
nels, and related them to the other elements 
of the marketing mix. Often the distinction 
is blurred since we are not transporting and 
distributing a product or service in the tradi- 
tional sense. We have no inventory problems, 
unless you count unsold time; we have no 
distributors in our local area, unless you 
count the few local ad agencies; and we have 
no dealer network. In our business the chan- 
nels become an inseparable part of the whole. 
But that is what makes it so interesting, and 
challenging. 


DANGERS OF LAW ENFORCEMENT 
COMPUTER BANKS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 26, 1973 


Mr. EDWARDS of California. Mr. 
Speaker, I would like to call my col- 
leagues’ attention to an editorial which 
appeared in the San Jose News, No- 
vember 7, pointing out the dangers 
of law enforcement computer banks. 
As you may know, I have intro- 
duced legislation which would limit the 
dissemination of arrest records, H.R. 187, 
but as the editorial and the National Ad- 
visory Commission on Criminal Justice 
Standards and Goals have indicated, we 
need to go further than this basic pro- 
tection. My Subcommittee on Civil Rights 
and Constitutional Rights, will be look- 
ing into this subject in greater depth to 
insure increased protection of individual, 
civil liberties. 

The editorial follows: 

PLACING A REIN ON DATA BANKS 

There have been several unfortunate in- 
cidents of persons being arrested and held in 
jail for several hours because of inaccurate 
information in police computer files. 

Each of us lives increasingly with the fear 
of how outdated or inaccurate information, 
centrally collected in vast data banks, might 
adversely affect our lives. 

The concern is not misdirected. The ques- 
tion is what to do about it. Part of the an- 
swer is to carefully regulate what type of 
information may be gathered about American 
citizens, to severely limit unnecessary dis- 
semination that invades privacy—and to in- 
sist that an individual is not hounded by 
inaccurate or outdated information. 

The National Advisory Commission on 
Criminal Justice Standards and Goals has 
recommended that law enforcement com- 
puter banks periodically be purged of such 
data and that persons cleared of wrongdoing 
be allowed to retrieve their police records. 

A similar recommendation was made earlier 
this year by California Atty. Gen. Evelle 
Younger. 

The recommendations merit prompt con- 
sideration, both at the federal and state level. 
Basic civil liberties are involved. Guidelines 


November 26, 1973 


on security of the files, protection of privacy, 
and purging of outdated, inaccurate or ir- 
relevant information cannot be left to chance 
or whim. 


MAYBE ENERGY CRISIS WILL 
TEACH US A LESSON 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. DERWINSKI. Mr. Speaker, a very 
hard-hitting, sharp editorial carried in 
the Illinois Suburbanite Economist on 
November 14 on the subject of the en- 
ergy crisis is well worth reading by all of 


us. 

The article expressed the fact that the 
current energy crisis could be handled 
more effectively and it makes several 
very practical solutions to be made to 
curb this growing national problem. 

The article follows: 

WILL AN ENERGY Crisis TEACH Us THE 

LESSON? 

We are the world’s only nation going to 
the poorhouse riding in automobiles, this 
country’s celebrated cowboy said in the early 
1930s. 

Will Rogers’ puzzlement would have turned 
into disbelief in more recent years as the 
country with “the most” has been agonizing 
through a host of similar paradoxes. 

We have been the world’s only nation with 
tens of thousands of highly educated tech- 
nicians and scientists whom we could not 
employ; the world’s strongest military power 
but we were bogged down for over 20 years 
in a war with a small, backward country in 
Southwest Asia; the country with the most 
comfortable and fanciest skyscrapers but we 
still have millions of people buried in the 
slums; the world’s only nation where we can 
buy new cars as often as people in other ad- 
vanced countries change suits and still find 
it increasingly difficult to reach our jobs in 
the morning. 

And now, to top it all, the kingsize para- 
dox: We are the richest nation in the his- 
tory of this planet so far but we will soon 
be unable to heat our homes and drive to 
& forest preserve for a few hours of relaxa- 
tion. Fuel rationing is coming, soon, the 
government has told us and we have suc- 
cumbed to the belt-tightening as if it were 
inevitable. 

But in the midst of calls for an austerity 
program to conserve on fuel and to get the 
most out of existing energy resources, the 
administrators of our government failed to 
tell us one thing: 

It is not the boycott by the Arab states 
(suppliers of a meager 6 per cent of our oil 
needs) that has caused the present crisis. 

It is lack of planning by the less-than- 
bright boys in Washington that has created 
this latest crisis. 

The Arab boycott simply brought to an 
explosive point & crisis that has been bub- 
bling for almost a decade and erupted quite 
visibly in 1969. 

In the years to come, history will judge 
government administrators severely for in- 
excusable shortsightedness. They have sat 
around carefree showing greater eagerness to 
deal with politics rather than running the 
country. 

For an entire decade now, economists and 
conservationists have been pointing out that 
growth cannot be sustained indefinitely since 
all of our known resources of energy are 
finite. Our resources have been dwindling 
and our economy cannot continue to grow 
without energy. 

In 1969, Texas and Louisiana oil fields that 
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produce two thirds of the oil In the U.S. suf- 
fered a reserve loss of more than 45 million 
gallons of oil, the largest decline of crude 
oil reserve in history. 

Crude oll stocks of the 10 largest com- 
panies in the U.S. were down in 1972 and 
we were faced with higher gasoline prices 
early last spring. But the government stead- 
fastly refused to face up to the real issue 
which is the decline of the existing energy 
sources. 

Now, under the gun of the Arab states, 
the President goes on TV and announces the 
launching of Project Independence. 

Well, that is a step that should have been 
taken years ago as part of a long-term, un- 
hurried plan. What the present condition 
proves is that the government has failed us 
in the most profound sense. 

It has not deceived us or lied to us. It has 
ignored us. It has quite clearly failed to 
fulfill its main obligation which is to plan 
on a long-term basis. It has humiliated us 
at a time when the epithet “paper tiger” is 
still ringing in our ears. 

With all its computerized capacity and its 
hordes of bureaucrats, Washington in the 
most elementary terms failed to plan for the 
future. 

To be sure, this nation in the past func- 
tioned well under pressure, as President 
Nixon has pointed out. The Project Man- 
hattan and the space program were carried 
out successfully with little long range plan- 
ning. Does that mean that we have to oper- 
ate under such pressure continually? 

This latest crisis has assaulted the life 
of every American with an unprecedented 
forcefulness and, what is more frustrating 
in retrospect, it seems the most unnecessary, 
Depending on its severity, it will affect our 
lifestyles and our economy beyond anything 
else since Depression. 

Will we ever learn any lessons from our 
past? Will Washington ever learn to take 
heed of early warnings? 

If not, we may also find ourselves holding 
another record. We may become the nation 
on this planet that declined faster than any 
other, the only civilization that died 200 
years after its birth, 


PRISON REFORM 


` HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. HARRINGTON. Mr. Speaker, ap- 
proximately 14 months ago, as a result 
of the brutal riots at Attica, national at- 
tention focused on prison reform. Since 
that time, continued prison riots have re- 
peatedly shattered our complacency. 
They force us to notice what, at best, 
can be termed subhuman living condi- 
tions and treatment. Many of us are 
guilty of ignoring the tragedies produced 
by the continual debasement which goes 
on in our prisons. As a nation, we have 
done little to address the problems which 
foment such furious outbreaks. Filthy 
conditions, savage brutality, and disre- 
gard for the sanctity of human life, and 
lack of creative and purposeful rehabili- 
tation programs continue to plague most 
inmates. 

The definition of cruel and unusual 
punishment has been debated at length 
before and after the Supreme Court’s de- 
cision on capital punishment. It seems 
to me that for some, capital punishment 
would almost seem preferable to the 
treatment and neglect suffered in prison 
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by such individuals as Jackson “Curly” 
Fee who killed himself this October in 
the U.S. penitentiary in Marion, IL, after 
being beaten by prison guards and iso- 
lated in a special cell. The torment and 
anguish suffered by these men surely 
passes well beyond the intent of the 
judges who sentenced them. 

There are few people in our society to- 
day who do not feel threatened by the 
rising crime rate. A substantial portion 
of this crime is committed by ex-con- 
victs—which testifies to the failure of re- 
habilitation programs to adequately in- 
duce inmates to lead peaceful lives upon 
release. It seems to me that the adoption 
of comprehensive and far-reaching pro- 
grams of rehabilitation would surely 
reduce the incidences of crime commit- 
ted by ex-offenders. 

There are some who argue that our 
prison systems are not so inadequate; 
that these conditions may not be as crit- 
ical or as desperate as they have been 
depicted. However, it would be a mistake 
to be lulled into a false sense of com- 
placency and to expect that this issue 
will eventually resolve itself. It is neces- 
sary for the Congress to address this is- 
sue in a responsible manner and to enact 
legislation to eliminate the potential for 
abuses within our prison system. 

At this time, I wish to insert a letter 
sent to me by an inmate of the U.S. 
Penitentiary in Marion, Ill., and a news 
item prepared by Earth News. The situa- 
tion described in the letter from the in- 
mate presents a challenge to our sense 
of decency and morality. The letter and 
editorial follow: 

HUNGER STRIKE AT MARION 

Prisoners at Marion federal penitentiary 
are continuing a hunger strike that began 
v the death of a fellow inmate October 
22nd. 

Prison officials reported that 48-year-old 
Jackson “Curly” Fee hanged himself in his 
maximum security cell. Inmates have al- 
leged his death was murder. Several prison- 
ers have written letters that claim Fee was 
beaten in his cell a week before the apparent 
suicide, Fee reported that incident to his at- 
torneys and made sworn statements con- 
cerning threats that were made against him 
by prison guards. Jackson Fee had a lawsuit 
against the officials at the prison and his 
attorney claimed late last week that there 
was strong evidence he was beaten before his 
death last month. 

One of Fee’s attorneys in that suit, G. 
Flint Taylor, said the official version of the 
death may be accurate, but noted that the 
highest crossbar in Fee’s cell was only five- 
feet seven-inches high. Fee was five-feet five- 
inches tall—leaving little room for a 
hanging. 

Inmates and attorneys have called for a 
congressional investigation. 


U.S. PENITENTIARY, 
Marion, Ill., October 28, 1973. 

Dear Sm: Are you aware that during the 
last few years in the federal prisons (and 
some states also) a policy of preventive de- 
tention has been put into effect? It used to 
be that you had to break some rule or regu- 
lation—not always, but generally—before 
you were locked up in the “hole”. Not now 
though; they’re putting many of us in the 
“Long Term control Unit” indefinitely—not 
for what we did, but for what we might do. 
They've even converted normal cell blocks 
into segregation units to handle the hun- 
dreds of prisoners locked up. 

On Oct. 22, 1973, a squad of “correctional 
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officers” armed with clubs, helmets, and 
plastic shields beat Jackson “Curly” Fee 
(weight 125-135 Ibs.; height 5’6’’ or 5'7”) in 
cell H-D-17 and dragged him to the “box~ 
car“ cells (which are yet more punitive). On 
Oct. 27, 1973, he was found hanged to death. 

Lt. Culley, Manager of this “Long Term 
Control Unit”, wouldn’t allow Curly’s best 
friend, Richard Montgomery, to talk with 
Curly, when he, in a complete reversal of his 
normal manner, stopped speaking. It was 
obvious, even to us uneducated prisoners, 
that there was something seriously wrong 
with him but our overseers couldn’t—or 
wouldn’t—do anything for him. 

Under their policy of perpetual lock-up 
there will be more suicides, self-mutilations, 
prisoners being driven insane, psychosomatic 
illnesses, etc. (see the articles in the Kansas 
City newspapers on the many Leavenworth 
suicides.) Meanwhile, Norman Carlson, Di- 
rector of the Prison Bureau, continues to 
prate his “rehabilitation” theme to the un- 
knowing, or uncaring, public. Congress, of 
course, continues to vote millions for “Cor- 
rectional services"—with over 90 percent 
spent for guns, bars, locks, Long-Term Con- 
trol Units, etc. I believe two billion dollars 
are allocated for constructing new prisons in 
the near future: to what end—to force, beat, 
coerce, more good people, like my friend 
Curly, into suicide? 

Since much of my mail “vanishes” (con- 
trary to their own policy statements), I 
would appreciate a brief acknowledgment of 
this letter. 

Thank you. 

Sincerely, 


P.S. our cell block is now on a hunger 
strike—as futile as that may be. 


RESOLUTION FOR DR. THOMAS 
KILGORE, JR. 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mrs. BURKE of California. Mr. Speak- 
er, under leave to extend my remarks 
in the Recorp, I include the following: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C. 

Whereas, Dr. Thomas Kilgore, Jr., has 
served the Los Angeles Community as Pastor 
of the Second Baptist Church for the past 
10 years and 37 years as a spiritual leader 
here and throughout the South and East, 
and, 

Whereas, Dr. Kilgore’s activities have not 
been limited to his pastorate, but to the un- 
ending struggle for the betterment of man- 
kind during which he organized and led the 
Prayer Pilgrimage to Washington in 1957 and 
helped to organize the famous March on 
Washington in 1963, and, 

Whereas, Dr. Kilgore has demonstrated 
outstanding leadership in other ways, as 
President of the American Baptist Conven- 
tion in 1969-70, in the Council of Churches, 
the National Association for the Advance- 
ment of Colored People, Southern Christian 
Leadership Conference, Opportunities In- 
dustrialization Center, College and Seminary 
Board of Trustees, and as special advisor of 
the President of the University of Southern 
California on community relations. 

Therefore, be it known this 20th day of Oc- 
tober 1973, that we are in recognition of the 
enduring accomplishments of Dr. Kilgore 
and join with his many friends and admirers 
in paying tribute to him. Be it further re- 
solved that a statement of this Recognition 
will be placed in the Congressional Record. 
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ARTICLES OF INCORPORATION OF 
THE AMERICAN BICENTENNIAL 
COMMISSION OF JACKSONVILLE, 
FLA., INC. 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. BENNETT. Mr. Speaker, herewith, 
I include in the Record the articles of 
incorporation of the American Bicen- 
tennial Commission of Jacksonville, Fla. 
I do this because almost every commu- 
nity in the country will eventually be 
seeking to set up a similar organization 
and the inclusion of this document may 
be of assistance to others who might use 
it as a format. In doing so I pay particu- 
lar tribute to George M. Linville of Jack- 
sonville who has ably spearheaded the 
bicentennial work in the Jacksonville 
area. 

The articles of incorporation of the 
American Bicentennial Commission of 
Jacksonville, Fla., Inc. follow: 

ARTICLES OF INCORPORATION OF THE AMERICAN 

BICENTENNIAL COMMISSION OF JACKSON- 

VILLE, FLA., INC. 


(A corporation not for profit) 


We, the undersigned, with other persons, 
being desirous of forming a corporation for 
charitable, educational and philanthropic 
purposes under the provisions of Chapter 617 
of the Florida Statutes do agree to the fol- 
lowing. 


ARTICLE I—NAME 


The name of this corporation is The Amer- 
ican Bicentennial Commission of Jackson- 
ville, Florida, Inc. The principal office of this 
corporation in the State of Florida is located 
in Jacksonville, Duval County, Florida. 


ARTICLE II—OBJECTS AND PURPOSES 


The general nature of the objects and pur- 
poses of this corporation shall be: 

1) To promote, conduct, present and op- 
erate in the City of Jacksonville, Florida, and 
in Northeast Florida, celebrations leading up 
to and commemorating the Two Hundredth 
Anniversary of the establishment of the 
United States of America, the American Rev- 
olutionary War, the signing of the Declara- 
tion of Independence, and in cooperation 
with other indivdiuals, corporations, com- 
missions or authorities, including but not 
limited to the St. Augustine Committee for 
the National Bicentennial, Inc., the Bicen- 
tennial Commission of Florida, and the Amer- 
ican Revolution Bicentennial Commis- 
sion of the United States, to provide in Jack- 
sonville, Florida, and Northeast Florida a 
festival of freedom through the bicentennial 
era of 1973 to 1987 and to foster and encour- 
age a new spirit of "76 in the people of North- 
east Florida. The festival of freedom shall 
embrace three themes which are: 

(a) Heritage "76. A summons to recall our 
heritage and place in its historical per- 
spective, including the promotion, preserva- 
tion and dissemination of information re- 
lating to the history of Jacksonvile, the 
State of Florida and the United States, the 
identification, recordation, preservation and 
renovation of historical sites, structures, 
folklore and history of Jacksonville, the 
State of Florida and the United States in 
order that the people of our community 
may re-examine our origins, our values, take 
pride in our previous accomplishments and 
better understand the meaning and purpose 
of our social, economic and political envi- 
ronment. 
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(b) Festival USA shall be the central com- 
ponent of the bicentennial commemorative 
celebration evoking the spirit of hospitality, 
exchange of ideas and movement which has 
characterized American development with 
its focal point the year 1976 and the day 
July 4, 1976, and including appropriate cele- 
brations each year from 1973 through 1987. 

(c) Horizons "76, looking toward America’s 
third century, is a challenge to every Ameri- 
can to undertake or to participate in pro- 
grams and projects which manifest the 
pride, priorities and hope of his community 
in a constructive effort to demonstrate con- 
cern for and promote the freedom, welfare 
and happiness of our fellow Americans; to 
assist in the development of the City of 
Jacksonville and Northeast Florida as a tour- 
ist center; to favorably advertise and pro- 
mote Jacksonville and its institutions; to 
promote the general business and orderly 
growth of the Greater Jacksonville Area; and 
to cooperate with business and civic orga- 
nizations in promoting the cultural ad- 
vancement and economic betterment of 
Jacksonville and Northeast Florida. 


ARTICLE II-——-POWERS 


In order to carry out the general pur- 
poses and objects stated above, this corpo- 
ration shall have all powers granted by law 
and in addition thereto the following spe- 
cific powers: 

1) To contract and be contracted with, 
sue and be sued, invest and reinvest, the 
funds of the corporation, and to do all acts 
and things requisite, necessary, proper, and 
desirable, to carry out and further the ob- 
jects and purposes for which this corpora- 
tion is formed. 

2) To act as trustee of funds, or other 
assets, given for its purposes; to receive by 
bequest, devise, gift, purchase, or lease, 
either absolutely or in trust, any property, 
whether real, personal or mixed; and to ad- 
minister such property and such trusts; to 
sell and convey such property, and to in- 
vest or reinvest the proceeds from the 
same, or the proceeds and income there- 
from, in such. manner, for the purpose of 
this corporation, as in the discretion of the 
Board of Directors, will best promote the ob- 
jects of the corporation. 

(a) In each instance where specific in- 
tructions shall have been given the corpora- 
tion by the donor, grantor, testator, or testa- 
trix, as to the disposition of property, or 
funds, whether such gift, devise, or bequest, 
shall be absolute or in trust, such gift, de- 
vise or bequest shall be placed in a fund 
to be known as a “designated fund” and the 
instructions, insofar as the same are legally 
possible, shall be binding upon the Execu- 
tive Commitee and the corporation, and shall 
be faithfully performed; provided, if the ob- 
jects and purposes for which any designated 
gift was made shall cease to exist then such 
designated gift, devise, or bequest, shall be- 
come part of the undesignated funds or 
property of the corporation and shall be ad=- 
ministered as such. 

(b) In the absence of specific directions 
by the donor, grantor, testator, or testatrix, 
any gifts, grants, devises and bequests to the 
corporation shall be known as “undesignated 
funds” and the distribution of such prop- 
erty and funds, and the income therefrom, 
shall be made for the purposes of the cor- 
poration as the Executive Committee in their 
discretion shall deem best. 

3) To sell, lease, exchange, mortgage, 
pledge or otherwise dispose of and encum- 
ber any real estate or any personal property 
at any time owned or held by the corpora- 
tion, and any interest or estate therein or 
to donate all or any part of such real and 
personal property, or any interest or estate 
therein, to the State of Florida, or to any 
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political subdivision, agency or municipality 
of the State of Florida or to any educational, 
historical, charitable or benevolent corpo- 
ration now or hereafter organized or existing 
under the laws of the State of Florida, and 
in connection with the sale, lease, exchange, 
mortgage, pledge, donation or other dispo- 
sition of any such real or personal property 
to impose such restrictions upon the use 
thereof as the Executive Committee may 
deem proper. 

4) To maintain and manage lands, parks 
or historical sites or buildings which may be 
entrusted donated, conveyed or leased by 
the United States, the State of Florida, or 
any of its political subdivisions, or by sny 
person, firm, corporation or association, for 
the purpose of public recreation, environmen- 
tal protection, preservation of natural fea- 
tures, historic sites, or sites, structures or 
articles possessing historic value. 

5) To borrow money for any of the pur- 
poses of the corporation, and to issue bonds, 
certificates of indebtedness or other obliga- 
tions therefor, and to secure the same by 
pledge or mortgage of the whole or any part 
of the property of the corporation, either 
real or personal, or both real and personal 
or mixed, and/or the income therefrom, or 
to issue notes or cther obligations without 
any such security. To draw, make, accept, 
endorse, discount, guarantee, execute, and is- 
sue promissory notes, bills of exchange, 
drafts, warrants and all kinds of obligations 
and certificates and negotiable or transfera- 
ble instruments. 

6) To carry out all or any part of the fore- 
going objects and purposes as principal, 
agent, contractor or otherwise, either alone 
or in conjunction with any person, firm, as- 
sociation or other corporation, public or 
private; and in carrying on its business and 
for the purpose of attaining or furthering 
any of its objects or purposes, to have and 
maintain offices in Jacksonville, Florida, and 
other places in the State of Florida, the 
United States, or foreign countries, as may 
be necessary; to make and perform such con- 
tracts of any kind and description; to do 
such acts and things, and to exercise any 
and all such powers, as a natural person 
could lawfully make, perform, do or exer- 
cise, provided, that the same be not incon- 
sistent with the laws of the State of Florida 
Articles of Incorporation. 

7) To do any and all things necessary, 
suitable, convenient or proper, for, or in 
connection with, or incidental to, the ac- 
complishment of any of the purposes or the 
attainment of any one or more of the objects 
herein enumerated, or designed, directly or 
indirectly to promote the interest of the 
corporation, or to enhance the value of any 
of its properties. To do any and all things 
and exercise any and all powers which it may 
now or hereafter, be lawful for the corpora- 
tion to do or to exercise under the laws of the 
State of Florida that may now or hereafter 
be applicable to the corporation; and to do 
all things incident or necessary to the car- 
rying out of the purposes and objects of this 
corporation. 

ARTICLE IV—MEMBERS 

The members of this corporation shall 
consist of the commissioners listed in the 
attached Schedule “A”, and such other com- 
missioners as may be added from time ta 
time in the manner provided in the by-laws. 

ARTICLE V— TERM OF EXISTENCE 


This corporation shall exist perpetually. 
ARTICLE VI—SUBSCRIBERS 

The initial subscribers of this corporation 
are: 
George M. Linville, 6842 Old St. Augustine 
Rd., Jacksonville, Florida. 

Hans G. Tanzler, Jr., Mayor, City of Jack- 
sonville, City Hall, Jacksonville, Florida. 
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James C. Rinaman, Jr., P. O. Box 447, Jack- 
sonville, Florida. 
ARTICLE VII—OFFICERS AND EXECUTIVE 
COMMITTEE 


The affairs of this corporation shall be 
managed by the officers of the corporation 
and the Executive Committee. The officers of 
the corporation shall be a President (who 
shall also be Chairman of the Executive 
Committee), a Vice President, a Secretary, 
and a Treasurer (all of whom shall serve as 
members of the Executive Committee), and 
such other officers as may be provided in the 
by-laws. 

Members of the Executive Committee in 
addition to those who serve by virtue of their 
office as provided herein shall be appointed 
by the President and shall serve at the pleas- 
ures of the President. The names and ad- 
dresses of the persons who shall serve as the 
initial officers and members of the Executive 
Committee until their successors are ap- 
pointed or elected are: 

Office—Name—Address 


President (and Chairman of the Executive 
Committee, George M. Linville, 6842 Old St. 
Augustine Rd., Jacksonville, Florida. 

Vice President and General Counsel, James 
C. Rinaman, Jr., P. O. Box 447, Jacksonville, 
Florida. 

Secretary, Constance Hansen, Gulf Life Ins. 
Co., Gulf Life Tower, Jacksonville, Florida. 

Treasurer, Rodell Roberts, 330 East Bay 
Street, Jacksonville, Florida. 

Executive Committee Members. The initial 
members of the Executive Committee shall 
include the officers listed above and the mem- 
bers of the Board of Directors listed in Article 
VIII. 

ARTICLE VIII—BOARD OF DIRECTORS 

The determination of policy matters, iden- 
tification of goals and objectives, and control 
over the officers and Executive Committee in 
the management of the business affairs of 
the Commission shall be vested in the Board 
of Directors. The Board of Directors shall 
consist of the officers and ten directors whose 
number may be increased according to the 
by-laws and who shall be elected by the 
members at the annual meeting or a special 
meeting called for that purpose. The initial 
Board of Directors which shall serve until 
the annual meeting of the corporation in 
June of 1974 or until their successors are 
elected or appointed in the interim by the 
President shall be: 

George Linville, Chairman of the Board, 
6842 Old St. Augustine Road, Jacksonville, 
Florida. 

James C. Rinaman, Jr., Vice President and 
General Counsel, P. O. Box 447, Jacksonville, 
Florida 32201. 

Constance Hansen, Secretary, Gulf Life 
Insurance Company, Gulf Life Tower, Jack- 
sonville, Florida. 

Rodell Roberts, Treasurer, 330 East Bay 
Street, Jacksonville, Florida 32202. 

Robert R. Feagin, 1 Riverside Avenue, 
Jacksonville, Florida 32201. 

William W. Gay, 523 Estelle Lane, Jack- 
sonville, Florida 32204. 

Harold Gibson, P.O. Box 8000, Jacksonville, 
Florida 32211. 

Ira M. Koger, 3986 Boulevard Center Drive, 
Jacksonville, Florida 32207. 

Donald T. Martin, 500 West Water Street, 
Room 204, Jacksonville, Florida 32202. 

Robert B. Massey, 2434 Atlantic Boulevard, 
Jacksonville, Florida 32207. 

Dr. Paul A. Mori, 3599 University Boulevard 
South, Jacksonville, Florida 32216. 

Fred Rebman, 2037 Main Street North, 
Jacksonville, Florida 32206. 

Christine Schmidt, 4232 Ortega Forest 
Drive, Jacksonville, Florida 32210. 

Dr. Benjamin R. Wygal, Florida Junior Col- 
lege of Jacksonville, Cumberland Campus 
C-25, Jacksonville, Florida 32205. 
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ARTICLE IX—-ELECTION AND APPOINTMENT OF 
OFFICERS 


All officers and directors of the corporation 
shall be elected as provided in the by-laws. 


ARTICLE X—BY-LAWS 


The corporation may provide such by-laws 
for the conduct of its business and carrying 
out of its purposes and objects as may be 
deemed necessary from time to time. Upon 
proper notice the by-laws may be amended, 
altered or rescinded by a majority vote of the 
Board of Directors. 

ARTICLE XI—AMENDMENTS 


These Articles of Incorporation may be 
amended at any regular meeting or any spe- 
cial meeting of the Commission called for 
that purpose by a majority vote of those 
present and voting at such meeting provid- 
ing that a quorum of at least twenty-five 
commissioners must be present at such meet- 
ing and further provided that written notice 
that such amendment is proposed and the 
text of such amendment shall be mailed to 
the members of the Commission not less 
than three days prior to any such meeting. 

ARTICLE XII—VESTED INTEREST AND 
COMPENSATION 

No members of this corporation shall have 
any vested right, interest or privilege of, in, 
or to the assets, functions, objects, or fran- 
chises of this corporation, or any right, in- 
terest, or privilege which may be transferable 
or inheritable, or which shall continue if his 
membership ceases, or while he is not in good 
standing. 

No dividends shall be paid by this corpora- 
tion and no part of the income of this cor- 
poration shall be distributed to its members, 
commissioners or officers. 

No officer or commissioner of this corpora- 
tion shall receive directly or indirectly any 
compensation for his services; however, ex- 
penses incurred in and about the work of 
this corporation, or advances made for the 
account of the corporation, reasonable in 
character and amount, may be paid by the 
Treasurer to persons of the aforesaid classes 
after a statement thereof shall have been 
submitted to and approved for payment by 
the Executive Committee, 

ARTICLE XIII 


The corporation shall provide for and ob- 
tain an annual audit by a certified public ac- 
countant of the books and records of the 
corportion immediately after the close of 
each fiscal year. Such audit and the books 
and records pf the corporation shall at all 
reasonable times be open for inspection by 
the public. 

ARTICLE XIV-—DISSOLUTION 


In the event of the dissolution of this 
corporation, its assets, after payment of all 
debts and charges of the corporation, and 
expenses of dissolution, shall be distributed 
to one or more organizations which have 
qualified for exemption under Section 501 
(c) (3) of the Internal Revenue Code of the 
United States as the same may be amended. 
No part of the net earnings of this corpora- 
tion shall enure in whole or in part to the 
benefit of incorporators, private sharehold- 
ers, or any individuals, nor shall this corpo- 
ration engage in carrying on propaganda or 
otherwise attempting to influence legisla- 
tion, nor shall it participate in or intervene 
in (including the publishing or distribution 
of statements) any political campaign on be- 
half of any candidate for public office. 

In witness whereof, the incorporators of 
this corporation intending in good faith to 
carry out the purposes and object set forth 
in these Articles of Incorporation, have here- 
unto subscribed their names this 8th day of 
November, 1973. 

GEORGE M. LINVILLE. 

Hans G. TANZLER, Jr, 

JAMES C. RINAMAN, Jr. 
JACKSONVILLE, FLA, 
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STATE OF FLORIDA, COUNTY OF DUVAL 


Before me, a Notary Public, duly author- 
ized in the state and county named above 
to take acknowledgments, personally ap- 
peared George M. Linville, Hans G. Tanzler, 
Jr. and James C. Rinaman, Jr., to me known 
to be the persons described as subscribers in 
and who executed the foregoing Articles of 
Incorporation, and they acknowledged before 
me that they executed and subscribed these 
Articles of Incorporation. 

Witness my hand and official seal in the 
County and State named above this 8th day 
of November, 1973. 

SHERYL D. SMITH, 
Notary Public, State of Florida at Large. 


SCHEDULE "A”—COMMISSIONERS 


H. S. Albury, Richard A. Altobellis, Karl J. 
Ambrose, Jr., James H Arnold, Edward D. 
Baker, Edward G. Ballance, Wm. U. Bank- 
head, Chas. H. Barco, Ralph E. Becker, Chas. 
E. Bennett 

Wm. O. Birchfield, Donald M. Bolling, John 
R. Bond, Richard A. Boone, John W. Bowden, 
Richard Lee Bowers, Tyrie A. Boyer, Donald 
L. Braddock, Lewis B. Brantley, Alexander 
Brest. 

Donald Edward Brewer, Jr., Harry E. Brin- 
ton, Jacob F. Bryan, III, Kendall G. Bryan, 
Franklin S. Bunch, Percival E. Campbell, Sr., 
Smiley Carlton, Frank Carlucci, Joe A. Car- 
lucci, Thos. G. Carpenter, Ph.D., Dale G. Car- 
son, Wm. E. Carter, Geo. Champion, Jr., Wm. 
V. Chappell, Jr., Harold R. Clark, Jack Cole- 
man, Patricia C. Cowdery, M.D., Alexander M. 
Crenshaw, John Crider, Joseph L. Cullen. 

J. J. Daniel, Henry V. Dartigalongue, Ber- 
nard S. Datz, Michael F. Davidson, DeWitt 
C. Dawkins, Lamar Dean, Miss Kathleen L, 
Dilonardo, R. Earl Dixon, Wm. B. Doe, Wm. 
L. Durden. 

R. V. Elder, Mrs. Wm. E. Elsberry, Mrs. 
James S. English, Robert Evans, Julian E. 
Fant, Jr., Robt. R. Feagin, Ms. Carolyn Fisher, 
Geo. R. Fisher, John R. Forbes, Joe B. For- 
shee, Jr. 

John A. Futch, Wm. W. Gay, Sidney J. 
Gefen, Lawrence R. Geis, Harold Gibson, Jim 
Glisson, Mark A. Gluckman, Jake M. Godbold, 
Edward L. Green, Geo. R. Grosse. 

John T. Gunning, Ed.E., Stephen P. Gyland, 
M.D., Mattox S. Hair, John A. Hammack, 
Frank Hampton, Mrs. Constance H. Hansen, 
David E. Harrell, Wilson L. Harrell, Mrs. E. 
Ross Harris, Norman J. Harrison, Jr. 

Malachi Haughton, III, Lewis A. Hester, 
Wendell P. Holmes, Jr., Rev. James S. Horns- 
by, Wm. S. Howell, Homer H. Humphries, Jr., 
J. Earl Huntley, Donald G. Ingram, Wm. A. 
Ingram. 

Preben Johansen, Earl M. Johnson, Gustave 
E. Johnson, Ted S. Johnson, Mickey R. King, 
Frances B. Kinne, Ph. D., Peter Kirill, Ira M. 
Koger, John F. Lanahan, Rev. Dr. Sidney M. 
Lefkowitz. 

Rt. Rev. Monsignor Lenihan, Geo. M. Lin- 
ville, James B. Lumpkins, David C. MacNa- 
mara, Robt. A. Mallard, Donald T. Martin, 
Robt. B. Massey, Wm. S. Mathias, Jr., Mrs. 
Sallye Mathis, Donald R. McClure. 

Thos. R. McGehee, Alton E. McLeod, Ms. 
Linda Menke, Mrs. Gene W. Miller, Wm. But- 
ler Mills, Richard H. Montney, James E. 
Mooney, Jr., Paul A. Mori, M.D., Henry G. 
Motes, Jr., Edward A. Mueller. 

Sanford A. Mullen, M.D., Harry M. Near- 
ing, Robt. A. Nelson, Virgil R. Norris, Carl 
Ogden, Robt. W. Olcott, Wm. R. Opp, Willis 
H. Page, Mrs. Fred S. Patterson, Jr., Wesley C. 
Paxson. 

Rev. Richard A. Petry, Mrs. Geo. E, Pharr, 
Robt. E. Phillips, Miss Emily L. Price, Wm. P. 
Pridgen, Jr., John Roger Pugh, Mrs. Irene S. 
Racine, Mrs. Oscar G. Rawls, Frederick J. 
Rebman, Frank Reyes. 


Alvin Richer, James C. Rinaman, Lynwood 
Roberts, Rodell F. Roberts, Chas. B. Rogers, 
III, David E. Russell, John Sanders, Dan I. 
Scarborough, Robt. W. Schellenberg, Mrs. 
Christine Schmidt, s 
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Gert H. W. Schmidt, Hugh Schulman, 
James J. Scott, Jr., Frank W. Sherman, Mary 
L. Singleton, Frank G. Slaughter, M.D., O. H. 
Slaughter, Bruce A. Smathers, Mrs. Amelia H. 
Smith, Eric B. Smith. 

Harold K. Smith, Frank E. Snell, Jr., Robt. 
H. Spiro, Ph. D, Wm. J. Staten, Dalton R. 
Steele, Martin Edward Stein, Malcolm L. 
Stephens, Jr., Robt. J. Stroh, Mrs. Gray 
Strum, Richard H. Suddath. 

Clarence Suggs, James J. Sugrue, I. M. 
Sulzbacher, Ms. Eugene M. Suter, Marion E. 
Sweet, Hans G. Tanzler, Jr., Larry Teague, 
Gerald Tijofiat, Geo. B. Tobi, Samuel J. 
Tucker, Ph. D. 

Mrs. R. L. Vanderslice, John Van Ness, Wm. 
Ashley Verlander, Joel D. Wallach, D.V.M., 
James N. Watson, Charles Webb, Mrs. Fred L. 
Whitmore, Chester G. Whittaker, Roger K. 
Wilkinson, Walter L. Williams, Jr. 

Gerald Wilson, Hugh Wilson, Nathan H. 
Wilson, James B. Windham, Louis H. Win- 
nard, James H. Winston, Michael J. Wood, 
Benj. R. Wygal, Ph.D., Claude J. Yates. 


DO WITH LESS—OR DO WITHOUT 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. DERWINSKI. Mr. Speaker, last 
night the President again spoke to the 
Nation on the current energy shortage 
and outlined in detail some of the steps 
that should be taken to ease this 
shortage. 

Coincidentally, I read with satisfaction 
an editorial response in the Harvey Star 
Tribune of Suburban Cook County, to the 
President’s original message. The edi- 
torial, which follows, stresses the signifi- 
cance of the measures that must be taken 
for the Nation to overcome the current 
crisis: 


Do WITH LEss, OR Do WITHOUT 


President Richard Nixon’s sobering an- 
nouncement that the country is faced with 
@ critical energy shortage poses a new chal- 
lenge for the American people. As citizens of 
& country blessed, until now at least, with 
an embarrassment of riches in natural re- 
sources, many understandably reacted in 
pained surprise to the realization that the 
United States has almost depleted the 
cupboard and must now begin to do with 
less or eventually do without. 

The President’s message was to the point: 
Not since World War II has the country’s 
need for energy of all types placed such a 
severe strain on its resources. Indeed, the 
‘implication is, unless steps are taken imme- 
diately, it undoubtedly will be necessary in 
the very near future to invoke the logical 
consequence of the World War II shortages— 
nationwide rationing. 

In order now, as the President indicated, 
are voluntary economies in lots of little ways 
all along the line, including such seemingly 
ordinary things as lower room thermostat 
settings, elimination of unnecessary lighting 
around the home and other places, a maxi- 
mum highway driving speed of 50 miles an 
hour, and formation of work day car pools. 

Some of these measures undoubtedly will 
prove unpopular with part of the population; 
fortunately, however, the great majority of 
Americans will recognize the situation for 
what it is and do their patriotic best to help 
the country pull through this latest emer- 
gency. This characteristic is another great 
national resource. 
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PRESIDENTIAL TELEVISION 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. BRADEMAS. Mr. Speaker, I insert 
in the Recorp an excellent editorial by 
Don Oakley, published in the November 
19, 1973, issue of the Goshen, Ind., News 
concerning the recent publication, “Pres- 
idential Television.” 


The editorial follows: 
PRESIDENTIAL TELEVISION 
(By Don Oakley) 


A just-published report on a study com- 
missioned by the 20th Century Fund could 
not be more timely. 

At a time when Americans are intensely 
concerned about the health of our govern- 
mental system of checks and balances, the 
report charges that “the president’s over- 
whelming access to prime-time radio and 
TV, unmatched by any other branch of 
government,” has fundamentally altered that 
system. 

The report, entitled “Presidential Tele- 
vision,” has been brought out in book form 
by Basic Books. One of its authors is former 
Federal Communications Commission chair- 
man Newton N. Minow, the coiner of that 
immortal description of television as a “vast 
wasteland.” 

Maybe it is for the viewing public. But for 
the past four presidents, television has been 
a land of golden opportunity. Via the elec- 
tronic medium, the report contends, the chief 
executive has been able to outmaneuver, out- 
convince and out-headline the other branches 
of government as well as the opposition 
party. 

In Minow’s view President Nixon is prob- 
ably the most innovative and adept user of 
presidential television. 

He has commanded and received more free 
time than any predecessors. During his first 
40 months in office prior to his Moscow trip 
in 1972, Mr. Nixon made 32 special appear- 
ances in prime time, compared to only 24 by 
President Johnson in more than five years, 10 
by President Kennedy in under three years 
and 23 by President Eisenhower in eight 


years. 

The president’s ability to choose when and 
how to appear—without cost—before the 
American public is completely unmatched by 
his political or congressional opponents, says 
Minow. 

“It means,” he writes, “holding a press con- 
ference before a potential audience of 60 mil- 
lion people . . . It is the carefully presented 
presidential ‘image.’ It is the nationally 
viewed justification of war, invocation of 
peace, praise for political allies, damnation 
of opponents, veto of legislation, scolding of 
Congress... 

“The president may make a formal address, 
hold a press conference, consent to an inter- 
view, telephone an astronaut, go to a football 
game, receive a visiting chief of state, take a 
trip abroad or play with his dog on the White 
House lawn. He may send his family, his cabi- 
net members or his political allies before the 
cameras. In almost every case, he, and he 
alone, decides.” 

The report makes a number of suggestions 
to correct this imbalance. Among them: 

Televised debates from the floor of the 
House and Senate; live debates between 
spokesmen for the two major parties four 
times a year; guaranteed air time for the op- 
position to reply to any presidential address 
broadcast in the months preceding a national 
election; improved coverage of Supreme Court 
decisions. 
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Also, by way of countering the influence of 
big money in presidential campaigns, the re- 
port proposes allotting each candidate certain 
amounts of network time, to be paid for by 
the government at half price. 

It is a good thing and in the public interest 
for a president to speak to the nation fre- 
quently, says Minow. But it is also important 
that the political opposition and the other 
branches of government have equal oppor- 
tunity to influence public opinion. 

And that is today’s “hysterical” comment. 


PRECEDENT INVOLVING PRESI- 
DENT THOMAS JEFFERSON 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. EILBERG. Mr. Speaker, President 
Nixon in two televised press conferences, 
cited a precedent involving President 
Places Fides. as his principal defense 

or no g over the Watergate ta: 
to the court. rd 

Although the President has since 
agreed to release these tapes, he still con- 
tinues to use this example as a reason 
why he does not have to do so. 

The fact is that President Jefferson 
made every effort to comply with the 
court order. 

At this time I enter into the Recorp a 
study done by the Library of Congress 
which presents the facts in this case. 

The study follows: 


DOCUMENTS FORWARDED BY PRESIDENT THOMAS 

e TO THE TRIALS OF AARON BURR IN 

(By Stephen Stathis) 

The trial of former Vice President Aaron 
Burr on charges of treason against the United 
States had entered its third week when Mr. 
Burr stunned the courtroom with an an- 
nouncement that he desired the court “to 
issue a subpoena to the President of the 
United States, with a clause, requiring him 
to produce certain papers; or in other words 
to issue the subpoena duces tecum.”! It was 
Mr. Burr's intent to secure as evidence in his 
defense a letter dated October 21, 1806 which 
had been sent to President Jefferson by Gen- 
eral James Wilkinson, as well as documents 
containing instructions for the army and 
navy “to destroy” Burr’s “person and prop- 
erty.”? Burr added that if the Attorney for 
the United States (George Hay) would pro- 
duce the documents requested, he would 
withdraw his motion for the issuance of a 
subpoena, In his affidavit of the following day 
Burr summarized his rationale for the sub- 
poena duces tecum.* 

Upon the introduction of Burr's motion, an 
immediate controversy arose over the right 
of the court to subpoena the President of the 
United States. Chief Justice John Marshall, 
the presiding judge in the trial, called for 
argument because “I [Chief Justice Mar- 
shall] am not prepared to give an opinion on 
this point.” For the next four days the 
propriety of the question was debated. The 
prosecution admittee that the court might 
issue a subpoena to the President as well as 
any other man, but maintained that he was 
peer bound to disclose confidential communi- 
cations. 


On June 13, 1807 Chief Justice Marshall 
delivered his opinion on the motion proposed 
by Mr. Burr. Marshall held that the Presi- 


Footnotes at end of article. 
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dent was subject to subpoena just like any 
other citizen, that there was nothing in the 
Constitution that exempts a President from 
@ subpoena. However, Marshall stated that: 
“if, upon any principle, the President could 
be construed to stand exempt from the gen- 
eral provisions of the Constitution, it would 
be, because his duties, as chief magistrate, 
demand his whole time for national objec- 
tives.” 5 If the President’s duties did require 
his full time, he could submit the papers in- 
stead of appearing before the Court,’ 

President Jefferson previously had been in- 
formed of Burr's request in one of John 
Hay’s regular letters.” On June 12, 1807, the 
day prior to the issuance of Marshall's opin- 
ion, Jefferson wrote Hay that all the papers 
relevant to the Burr case had been hand- 
carried to Richmond by Attorney General 
Caesar A. Rodney. As to the Wilkinson let- 
ter, Jefferson explained that he did not rec- 
ollect the entire contents of the letter and 
requested Hay to exercise his own discretion 
in “withholding the communication of any 
part of the letter [Wilkinson’s] which are 
not directly material for the purpose of jus- 
tice.” 8 With regard to the copies of military 
correspondence requested by Burr, Jefferson 
indicated that only those papers which were 
“proper for communication and pertinent to 
any point” would be forwarded to Mr. Hay. 
Two letters apparently within the context of 
the definition of relevance as applied by the 
President were forwarded to Hay by the Sec- 
retary of War on the same day.’ 

On the 17th of June the President person- 
ally forwarded additional papers to Hay. 
Jefferson felt that these documents substan- 
tially fulfilled the objective of the subpoena. 
If, however, questions should still exist, the 
President stated that he and the Heads of 
the Departments would be willing to submit 
@ deposition, “through any persons whom 
the Court shall authorize to take our testi- 
mony at this place [Washington].” 

Jefferson continued by arguing that this 
was the suitable alternative to a personal 
appearance at the trial. Such an appearance 
Jefferson explained would set a precedent 
that might expose him to subpoenas to at- 
tend other trials as far away as the Missis- 
sippi Territory. 

“To comply with such calls would leave’ 
the nation without an executive branch, 
whose agency, never the less, is understood 
to be so constantly necessary, that it is the 
sole branch which the Constitution requires 
to be always in function. It could not mean 
that it should be withdrawn from its station 
by any co-ordinate activity.” 19 

Again, on June 20th™ and later on the 
7th of September,” Jefferson repeated, to 
Hay, his strong convictions regarding the 
separation of powers under the Constitution. 
In the second letter Jefferson stated: 

“As I do not believe that the district courts 
have a power of commanding the executive 
government to abandon superior duties and 
attend on them, at whatever distance, I am 
unwilling, by any notice of the subpoena, to 
set a precedent which might sanction a pro- 
ceeding so preposterous. I enclose you, there- 
fore, a letter, public and for the court, coy- 
ering substantially all they ought to desire. 
If the papers which were enclosed in Wil- 
kinson’s letter may, in your judgment, be 
communicated without injury, you will be 
pleased to communicate them. I return you 
the original letter.” 13 

Stemming from Jefferson’s declarations on 
executive privilege a question began to 
emerge which ultimately has become the focal 
point of discussion among historians and 
constitutional scholars today. Although nu- 
merous long and weighty expositions have at- 
tempted to trace the degree of compliance 
exhibited by President Jefferson to the sub- 
poena for the Wilkinson letter of October 21, 
1806, a wide range of opinion still exists. Yet 
extensive research has disclosed a number of 
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apparently incontrovertible facts. The origi- 
nal copy of the subpoenaed October 21, 1806 
letter from General Wilkinson to President 
Jefferson was never found, as Jefferson ex- 
plained in his letters of the 17th, 21st and 
23rd of June to Hay and Wilkinson.™ An au- 
thenticated and complete copy of this letter, 
however, was presented as evidence before the 
Grand Jury prior to Burr's treason trial» 
and later during his subsequent misdemeanor 
trial. 

Apparently, confusion has arisen over the 
Wilkinson letter because of the incomplete 
condition of the records of Burr’s trials,“ and 
the fact that on September 4, 1807 (during 
the misdemeanor trial) Burr requested a sec- 
ond letter from Wilkinson to Jefferson dated 
November 12, 1806. Although this second let- 
ter was not specifically requested by Burr in 
his original motion, his right to make such a 
request was not questioned. Hay, however, did 
explain that President Jefferson had de- 
volved upon him the authority, which con- 
stitutionally belonged to the President, to 
withhold those portions of correspondence 
not relevant to the case now being tried. The 
accuracy of his judgment in this regard, Hay 
explained, he was “willing to refer to the 
judgment of the court, by submitting the 
original letter [of November 12, 1806] to its 
inspection.” 1° 

Burr's attorneys argued that the President's 
power of discretion could not be passed on 
to Hay.” Chief Justice Marshall subsequently 
upheld the contention of the defense by de- 
claring that “In this case ... the president 
had assigned no reason whatever for with- 
holding the paper called for. The propriety of 
withholding it must be decided by himself 
not by another for him.” ** Thereupon “Hay 
stated that there was one p in General 
Wilkinson's letter [of November 12, 1806] 
which he was certain the President himself 
would hold back.” = As a result he would not 
turn over that letter to the defendant, but 
“would immediately send an express to Mon- 
ticello for instructions. . .”* 

On September 9, 1807 Hay reported the re- 
sponse of President Jefferson, After reading 
the correspondence from the President, * 
“Hay observed, that in his own and in the 
President’s extracted copy from Gen. Wilkin- 
son’s letter [of November 12, 1806] there was 
not a variation of more than ten or fifteen 
words; the omitted passages were, indeed, so 
manifestly improper to be submitted to the 
court.” = 

Three times thereafter (during the mis- 
demeanor trial) the Wilkinson letter of 
November 12, 1806 was discussed. On Sep- 
tember 16, 1807 Burr again stated his dis- 
satisfaction with the abbreviated version of 
the letter of the preceding November that 
was submitted to the court; * and on Sep- 
tember 29, 1807 defense attorney Wickham in 
his cross-examination of General Wilkinson 
asked if Wilkinson could turn over a com- 
plete copy of that letter to court. Hay at that 
point protested, citing the President's cor- 
respondence. Chief Justice Marshall ap- 
parently then closed the issue. Marshall “re- 
marked that after the president had been 
consulted, he could not think of requiring 
from General Wilkinson the exhibition of 
those parts of the letter [of November 12] 
which the president was unwilling to dis- 
close.” = By the first of October when the 
contents of the November letter were again 
discussed the disclosure of the complete let- 
ter had apparently ceased to be an issue.= 

Unwilling to attend the trial yet coopera- 
tive to a large degree, the President had ex- 
ercised his allowable option under Marshall's 
opinion. Although Jefferson believed that it 
was “the necessary right of the President of 
the U.S. to decide, independently of all other 
authority, what papers coming to him as 
President, the public interest permits to be 
communicated and to whom,” he ap- 
parently made available a majority of the 
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records sought by the Court. Unfortunately, 
a complete list of the documents forwarded 
apparently does not exist. And a record of the 
parts of Wilkinson‘s letter of Noy. 12, 1806 
which were withheld by Hay and (later) by 
Jefferson likewise is unavailable. 
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THE ADVENTURES OF 
RANGER FORD 


HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mrs. HECKLER of Massachusetts. Mr. 
Speaker, as you know, the Congress is 
now investigating the background of our 
colleague, the Honorable Jerry FORD, 
prior to voting on whether to confirm his 
nomination as Vice President. An inter- 
esting sidelight of Jerry's past—his sery- 
ice as a seasonal ranger at Yellowstone 
National Park—has been kindly brought 
to my attention by National Park Service 
Director Ron Walker. 

The latest edition of the NPS news- 
letter contains a fascinating account of 
Jerry's activities riding shotgun on a 
bear-feeding truck, his courtly service 
dancing with unescorted young ladies, 
and above all, his coolness under stress. 
Here, for the enjoyment and information 


of our colleagues, is the newsletter story 

on the “Adventures of Ranger Forp”’: 

VicE-PRESIDENT-DESIGNATE—JERRY Forp—‘‘A 
DARNED GOOD RANGER” 


(By Jean Bullard) 


Gerald R. Ford will be the first National 
Park Service seasonal ranger to become Vice 
President of the United States if his nomina- 
tion is confirmed. His name has become fa- 
miliar to most Americans recently, but few 
of us in the Park Service realize that Jerry 
Ford was a seasonal ranger at Yellowstone 
the summer of 1936. 

“One of the greatest summers of my life,” 
Jerry Ford responded enthusiastically to a 
query from the Newsletter about his summer 
as @ ranger. 

This answer was delivered by his wife, Mrs. 
Betty Ford, who invited me with a warm 
welcome to the Ford's home in Alexandria, 
Virginia. She said that the Yellowstone sum- 
mer was one often mentioned in the Ford 
family. 

Among the favorite bedtime stories of the 
four Ford children, Mrs. Ford explained, was 
the one their father used to tell about his 
adventures as a ranger feeding the bears at 
Yellowstone. 

“Of course we realize that rangers feeding 
the bears at Yellowstone is a thing of the 
past,” Mrs. Ford quickly explained. 

At that moment her tall blond son, Steve, 
17, @ senior at local T. C. Williams High 
School, entered the living room. Mrs. Ford 
asked him, “Steve, do you remember your 
father’s Yellowstone stories?” 

“You mean the bear tales? said Steve with 
a smile. “I sure do.” 

Mrs. Ford mentioned that the influence of 
the west and the parks has been evident in 
the whole family. She said that the Ford’s 
second son, Jack, 21, a forestry student at 
Utah State University, spent last summer 
working in Utah for the U.S. Forest Service 
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in a position similar to his father’s Park 
Service job. 

Mrs. Ford generously lent the Newsletter 
their only photo of Jerry Ford in his NPS 
ranger uniform. The other photo of the 
Canyon District rangers and ranger natural- 
ists (see page 7) was obtained from Frank 
Anderson through the persistent efforts to 
locate him by Else Doherty, park technician, 
PNRO. 

The Newsletter contacted several men in 
the photo to learn more about that summer 
in Yellowstone. 

“Jerry was a darned good ranger,” said his 
former supervisor, Canyon District Ranger 
Frank Anderson, now retired. “I had a let- 
ter from Jerry just last August mentioning 
his fine memories of that summer we shared 
in Yellowstone.” 

Among the duties Frank assigned to Jerry 
was the task of armed guard on the bear- 
feeding truck. Every evening visitors were 
fenced-in in an area with benches while 
grizzly and black bears roamed free when 
they appeared about 7:30 p.m. 

The ranger truck would drive into the gar- 
bage pit to feed the bears while Jerry rode in 
the back with a gun in case there was any 
trouble. He never did have to fire a shot but 
there were some close calls, 

Another ranger duty was meeting the 
VIPs at Canyon Hotel and Lodge, a job that 
called for someone who could meet people 
well and who had a very neat appearance in 
uniform. “When I asked Jerry to do the job,” 
Frank explained, “he said he felt it was un- 
democratic and un-American to give special 
attention to VIPs, but he did the job and did 
it well.” 

Everyone contacted mentioned the evye- 
nings they used to hold wrestling matches 
among themselves and with some of the road 
crew in the community room of the ranger 
station. One night the conversation turned to 
football and Wayne Repogle suggested that 
Jerry Ford demonstrate a straight-on tackle. 

Ford gave an energetic try and both he and 
Wayne went right through the thin masonite 
wall into the next room. There followed a 
great scramble to repair the damages before 
arrival of the chief ranger. 

Wayne Repogle, senior seasonal of the 
group, roomed with Jerry Ford in the ranger 
station and frequently shared duties with 
him. 

“I never saw Jerry show any excitement or 
emotion during a difficult rescue or at other 
times of stress,” said Wayne. 

“He would always say, ‘Calm down every- 
body. It'll turn out all right.’ He was always 
so reliable that we looked to him to get dif- 
ficult assignments done right, even though 
he was one of our youngest rangers that 
summer. 

“In those days,” continued Wayne, “rang- 
ers were on duty 24 hours a day, seven days 
a week, You could not get out of uniform 
without permission from your district ranger 
who in turn had to clear it by phoning the 
chief ranger at Mammoth. 

“Even to go on a picnic you had to ask for 
permission and then tell where you were go- 
ing, who with and when you would return. 
Jerry was handsome and young, maybe 24, 
and with the girls he was the most popular 
of us bachelors that summer. 

“He was frequently chosen for dance duty. 
This meant spending the evening at the lodge 
or the hotel in uniform all cleaned and 
pressed with riding boots polished with a 
clean white dress shirt and green tie. Day- 
time shirts were grey wool. 

“Visitors really flocked around and would 
often ask pointless questions just as an ex- 
cuse to say that they had talked with a 
Tanger.” 

One duty Jerry liked was the early morn- 
ing check, about 5 to 7 a.m., of every auto in 
camp. Rangers recorded the make, state and 
license number of each vehicle and type of 
tent. Wayne said, "We had to run most of 
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the time to get 150 to 200 licenses listed in 
two hours.” 

“Jerry, a tootball player, was in good shape 
and enjoyed this early duty. In fact he was 
fine company because he genuinely enjoyed 
just about everything we rangers had to do,” 
Wayne concluded. 


MEDICAL EMERGENCIES IN THE 
SNOW 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. WALSH. Mr. Speaker, the com- 
bination of heavy snow and a medical 
emergency can be a serious problem in- 
deed. A problem that all levels of gov- 
ernment, the medical profession, and 
countless volunteer and professional 
agencies dealing with health have been 
trying to solve for years. 

In Syracuse, N.Y., my hometown, a 
detailed plan has been worked out and 
will get its first serious test this winter. 
A recent article in the American Medical 
News detailed this plan and I would like 
to share that article with my colleagues: 

MEDICAL EMERGENCIES IN THE SNOW 


Every winter, a cold wind sweeps across 
Lake Ontario and dumps an average of 135 
inches of snow on the unlucky residents 
of Syracuse, N.Y., and surrounding com- 
munities. 

And that’s a serious medical problem. 
Emergency treatment systems that run 
Smoothly under normal conditions simply 
won't function in a snowstorm—an almost 
weekly occurrence in Syracuse. Ambulances 
won't run. Power goes out. Phone lines go 
down. People get stalled, stuck and lost. 

But thanks to the Onondaga County Medi- 
cal Society, the 415,000 citizens of that 
county will be getting medical care when 
they need it this winter, snow or no snow. 

Using automobiles, sled ambulances, snow- 
plows, two-way radios, and hundreds of 
volunteers, the society’s “snow emergency 
medical program” can dispatch physicians 
and nurses to isolated places to aid the ill 
and injured and provide other health serv- 
ices—even during blizzards. 

It’s a cooperative effort, involving about 
80 physicians, 225 nurses, 54 fire departments, 
four ambulance services and scores of fire- 
men, municipal crews, and rescue units—all 
unpaid volunteers, working on their own 
time. 

In fact, one of the project’s interesting 
features is that it won’t cost the taxpayer a 
cent, since all services and equipment are 
donated, and the medical society pays for 
the medications and supplies used by the 
physicians and nurses. 

The entire project, under the direction of 
Edward D. Sugarman, M.D., a Syracuse ortho- 
pedic surgeon, was started and organized by 
the county medical society. It’s a remarkable 
demonstration of close cooperation between 
individuals and a large number of public 
and private agencies. 

Dr. Sugarman said the program has actu- 
ally been operating for two years, though 
this winter the system has been expanded to 
operate county-wide. It was ready to go last 
winter, but Onondaga County was fortunate 
in having an unusually mild winter. 

However, “test runs” conducted in previ- 
ous winters prove that volunteer systems 
work, as when a sudden blizzard isolated a 
small town 30 miles south of Syracuse two 
years ago. The emergency units quickly 
reached the town, established communica- 
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tions with outlying areas, and set up over- 
night aid facilities. 

The goal of the program is to insure that 
emergency services are available when heavy 
snowfall brings normal emergency systems 
to a grinding halt. For example, when illness 
or injury strikes a snowbound farm, partici- 
pants work together to find out about it and 
dispatch a nurse or physiclan—aboard a 
snowmobile, if necessary—to bring help. 


THE RED CHINESE SPEND MIL- 
LIONS ON PROLETARIAT HOUS- 
ING IN WASHINGTON 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. RARICK. Mr. Speaker, the most 
recent and tangible evidence of expand- 
ed United States-Red China relations is 
the multimillion-dollar purchase of a 
large Washington hotel to house Pe- 
king’s growing diplomatic mission to the 
United States. 

The 50 people of the Chinese delega- 
tion have apparently outgrown their old 
quarters at the Mayflower Hotel. China- 
watchers view this move to the 400- 
room Windsor Park Hotel as a major 
step toward full-scale diplomatic rela- 
tions. The staggering sale price, reported 
at between $5 and $6 million, makes it 
evident that the Red Chinese plan to 
make their mission more than just un- 
official. 

Connecticut Avenue, in the exclusive 
Northwest section of Washington, is a 
far cry from the “proletariat housing” 
found in other areas of the Nation’s 
Capital. Apparently, “the people’s repre- 
sentatives” have been influenced to some 
degree in their taste for housing by the 
“running dogs of capitalism.” 

I include the related newsclipping at 
this point: 

[From the Washington Post, Nov. 18, 1973] 
CHINESE Buy WINDSOR PARK HOTEL 
(By Judy Luce Mann) 

The People’s Republic of China has signed 
a contract to purchase the 400-room Wind- 
sor Park Hotel for use as a chancery and 

residence for its expanding liaison staff. 

The purchase price could not be ascer- 
tained, but an industry source who was 
asked to act as a real estate broker for the 
hotel earlier this year put the price at be- 
tween $5 million and $6 million. 

The purchase comes in the wake of an 
announcement on Noy. 14 that the United 
States and China have agreed to expand and 
upgrade their liaison staffs in Peking and 
Washington, The move was viewed by ob- 
servers as & major step toward full diplo- 
matic recognition and the establishment of 
embassies between the two countries. 

The Chinese delegation in Washington, 
about 50 people, has been using space at the 
Mayflower Hotel. The delegation has been 
looking for permanent facilities since last 
April. 

angie Davis, a State Department pro- 
tocol officer, said members of the delegation 
looked at the Windsor “quite early. They've 
been considering this one for six months or 
so.” Real estate agents were invited to sub- 
mit facilities for consideration and the State 
Department also gave some suggestions as to 


properties, Davis said. 
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“They wanted to have a place where they 
could combine offices and residence for peo- 
ple. They were hoping to have some space 
around this for a garden. This necessarily 
represents some compromise,” Davis said. 

The hotel, at 2300 and 2310 Connecticut 
Ave. NW, has about 400 rooms, a Korean res- 
taurant, newstands, a gift shop and reception 
rooms. It does not have space for large for- 
mal gardens. 

Wallace B. Agnew, a real estate broker in 
the District, who was asked to sell the hotel 
earlier this year, said yesterday the Chinese 
paid “a lot more for it than it’s worth because 
they needed a place badly. They had to buy 
something they could move into that was 
already furnished. It would be hard to find 
all that many rooms ready to go, with linen 
service and telephones in all the rooms.” He 
estimated the sale price at between $5 million 
and $6 million and said a sale price of $4 mil- 
lion would be “pretty high.” 

The hotel is owned by Bernard Bralove and 
Stafford Fletcher, who also manages it. Bra- 
love refused to disclose the purchase price. 
“I’m not going to give you any idea of the 
price. I don’t think it’s anybody’s business,” 
he said. Settlement on the contract has not 
been made, so it does not show up on public 
records. 

Bralove said that none of the current occu- 
pants of the hotel hold leases but he would 
not disclose how soon they would be moving 
out and the Chinese delegation members 
moving in, saying such information should 
be disclosed by the Chinese. 

Members of the delegation could not be 
reached for comment. However, a State De- 
partment official said he understood that 
some members of the delegation are sched- 
uled to move in this week. 

Attorneys for the Chinese asked the Dis- 
trict board of zoning adjustment Wednes- 
day for a special exception to establish a 
chancery and residential facility at the hotel. 
The board granted a similar exception on 
Sept. 19 for use of a limited portion, the 
“executive wing,” of the hotel as a chancery. 

At that time, only one person questioned 
the request, wanting to know if the property 
would be kept up. 

The brief filed with the board Wednesday 
states that “upon further investigation and 
examination” of the site, “the liaison office 
has determined that the purchase of 2300 
Connecticut Ave. ... permit larger accom- 
modations for residential uses and a larger 
area for chancery uses.” 

The brief also states that the “major por- 
tion of both premises will continue in resi- 
dential uses, serving the chancery staff, 
supporting personnel and their families.” 
The board is scheduled to act on the request 
Tuesday. 


KINDERGARTEN CLASSES ARE RE- 
SCHEDULED TO SAVE GASOLINE 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. BRECKINRIDGE. Mr. Speaker, I 
submit for the information of my col- 
leagues the action of Kentucky’s Mont- 
gomery County School Board in adapt- 
ing the school program to meet the ex- 
igencies imposed by the petroleum short- 
age, as outlined in the Lexington Herald 
of November 22, 1973. 

While our people are concerned about 
the disruptive effects of the possible im- 
position of national daylight saving time, 
I deem the action of the Montgomery 
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County Board of Education a refreshing 
reminder of our people’s ability to adjust 
to the needs of the times. 

KINDERGARTEN Days REVISED To Save Gas 

Mr, STERLING, Ky.—Classes of the kinder- 
garten of the Montgomery County school 
system will be rescheduled after the first of 
the year to save gasoline. 

The Board of Education at a special meet- 
ing voted to hold classes for half of the 
children during regular school hours on Mon- 
day and Tuesday and half a day Wednesday, 
and the other half Wednesday afternoon and 
all day Thursday and Friday beginning Jan, 
7. At present half of the pupils are attending 
in the morning and the other half in the 
afternoon. 

Board members also agreed that gasoline 
for school trips be purchased at nearby sery- 
ice stations in order not to use the school’s 
allotment. 

In the event the nation goes back to Day- 
light Saving Time the schools will open an 
hour later, at 9 a.m., and close at 4 p.m. 

The board voted to purchase four new 
66-passenger buses with automatic transmis- 
sions and awarded the Bailey Nursery, Mt. 
Sterling a $1,355.75 contract for landscaping 
at the new junior high school. 


SOUTHERN BAPTIST FELLOWSHIP 
BREAKFAST 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
on October 30, 1973, the Members of 
Congress were invited to a breakfast in 
the Members private dining room to 
share fellowship with some distinguished 
visitors. The visitors included: Owen 
Cooper, president, Southern Baptist Con- 
vention; Cecil E. Sherman, pastor, First 
Baptist Church, Asheville, N.C.; and C. 
Welton Gaddy, director of Christian 
Citizenship Development, the Christian 
Life Commission of the Southern Baptist 
Convention. 

The visitors at the Southern Baptist 
fellowship breakfast spoke on the subject 
“Focus on Intergity.” I would like to 
share their remarks with you, other 
Members of Congress, and the general 
public because they can be an inspiration 
to each of us. 

The remarks follow: 

INTEGRITY: CHALLENGE TO A NEW COMMITMENT 

As you well know, no one Southern Baptist 
can, or would even attempt, to speak for 
any other Southern Baptist much less the 
Convention as a whole. However, out of my 
involvement in the structures of this de- 
nomination and as a result of the many 
personal acquaintances which I have made, 
there are some things which I have come 
to know about Southern Baptists and thus 
some things about which I feel comfortable 
to speak. 

In relation to government, the history of 
Southern Baptists is one marked by un- 
flinching patriotism, sincere prayerful sup- 
port, and individual political involvement. 
Members of this denomination have effec- 
tively served in the highly esteemed offices 
of the federal government, even as you are 
now serving, as well as in the state capitols 
and county court houses across our land. At 
present, my home state of Mississippi is gov- 
erned by a dedicated Christian who is a 
faithful Southern Baptist church member. 
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Southern Baptists are deeply concerned 
with biblical morality and we desire to see 
this morality embodied in those who lead our 
nation. The support of the people in the 
33,000 churches of our Convention will al- 
most invariably be behind those politicians 
whose words resonate with honesty and 
whose lives exhibit integrity. As you know, 
we are a people who quickly grow impatient 
with anyone who attempts to use the pro- 
cesses of government for personal gain, de- 
ceive the voters, or violate the basic personal 
rights and liberties given to us by Almighty 
God and guaranteed for us by the Constitu- 
tion. 

None of this is new. None of this is 
partisan. The disturbing events of recent 
weeks have provoked outcrys of dismay be- 
cause of their obviously illegal and unethical 
nature. Southern Baptists join in a plea for 
recommitment to the basic moral principles 
upon which our government has traditionally 
stood. This plea grows out of time-tested 
convictions which antedate Watergate or any 
other contemporary event. 

We have come here today with at least 
& partial understanding of the present 
dilemma of persons like yourselves who seek 
to serve the nation in government. Because 
of the recent tragic events, public distrust of 
governmental leadership and cynicism re- 
garding the political process have increased. 
These matters are disturbing to us even 
as they are to you. We still believe in this 
government's ability to function effectively 
and justly. We want to encourage the citizens 
who attend our churches to not withdraw 
but to involve themselves even more inte- 
grally in the political process. You, who 
serve here day in and day out, can count 
on our prayerful support, especially in times 
of crisis but at other times as well. 

We believe that whatever measure of great- 
ness America has achieved is in no small 
way related to dynamic moral leadership and 
an abiding national commitment to such 
matters as integrity, personal liberty, justice, 
and equality. Persons like yourselves help 
us be assured of the continuation of that 


leadership and commitment. We take pride 
in knowing that there are so many Southern 
Baptist Senators and Congressmen as well 


as other outstanding Christian leaders 
serving in the United States government. 

Let me thank you for being here this morn- 
ing in order that we might share in a time 
of Christian fellowship and join together in 
praying for our nation and each other. At 
the same time, let me encourage you to keep 
open the lines of communication between 
yourselves and the spiritual leadership of 
our Convention,. We will seek to be more 
faithful at this point ourselves. My prayer 
is that we may all so carry out our respon- 
sibilities in relation to government that God 
may be glorified in our nation, strengthened 
as a guarantor of liberty and justice for all. 
Count on us to be praying for you and call 
on us if there are other ways in which we 
can be of help. 


INTEGRITY: SPIRITUAL DIMENSIONS 
(By Cecil E. Sherman) 


My friends, I have waited for this day for 
all of a lifetime. Finally, the tables are 
turned, You see, I have listened to Senator 
Tom Connally address the students of Baylor 
University. I stood in a Texas “norther” to 
hear Senator Lyndon B. Johnson speak at the 
State Fair of Texas. I've heard Congressman 
Roy Taylor numerous times as he goes about 
his district in Western North Carolina. But 
at no time have I ever had a “captive au- 
dience” of congressmen and senators listen- 
ing to me. I don't intend to misuse the 
moment. 

I have pondered long about the words I 
have chosen. The crisis in confidence that 
surrounds government has such an obvious 
spiritual dimension. I am a preacher. Sin, 
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truth, deceit, and integrity: these words are 
the stuff of my profession. Rather than give 
you a preachment, I think I shall tell you 
a personal story. 

While I was a seminary student in Fort 
Worth, Texas, I was also the pastor of a 
very small open-country church in Fannin 
County, Texas. Some of you may recall that 
Fannin County was the home of Sam Ray- 
burn. I would drive back and forth from 
Fort Worth to that open-country church 
each weekend. The round trip was 300 miles. 
I did this for four years: 1950 until 1954. I 
lived in the homes of the farmers. I came 
to know those people like no other people I 
have ever pastored. Most of them were try- 
ing to stretch the tamily farm through one 
more generation. Some were still plowing 
with mules, Fun was Saturday afternoon in 
town buying groceries and going to a “shoot- 
em-up” movie. Saturday night was spent 
listening to Grand Ole Opry and playing 
dominoes. I was not reared on the farm, but 
I came to love those people and their simple 
kind of life. Religion was big with them. 
Most of them “got religion” during the sum- 
mer revivals, and they knew that they were 
supposed to live with their wife, care for 
their children, tell the truth, work for their 
living, and love their country. It was a pretty 
simple and straight-forward way of living. 
On the last Sunday in August of 1954 I left 
those people. I was going to graduate school 
at Princeton Theological Seminary in Prince- 
ton, New Jersey. I was also to be the chaplain 
to the Baptist students of Princeton Univer- 
sity. 

I cannot imagine a more severe and total 
change in congregations. From farmers in a 
backwater of Northeast Texas to the urbane 
and very sophisticated students of an old Ivy 
League university. I had never been to 
Princeton. I was afraid and unsure of myself. 
Surely among all of these very intelligent 
people I must change my message, I rea- 
soned. And for awhile I did bend. But slowly 
this truth dawned upon me: the students at 
Princeton were remarkably like the people in 
my country church. Farmers are tempted to 
cheat. Students are tempted to cheat. Farm- 
ers have ways they avoid social responsibility. 
Students can retreat from the hard parts of 
“loving your brother.” People are people and 
being a Christian is just being a Christian 
wherever you are. 

Some of your people probably came from 
simple homes and godly people. Somebody 
has trusted you; that is how you got elected. 
Now you live in the fast swirl of Washington. 
The ways to be dishonest are more subtle. 
The penalties for wrongdoing are not precise. 
The example of some in high places is not 
helpful. What is a politician who wants to 
be honest to do? 

I think the answer does not lie in new 
theories about ethics. Our wisdom comes 
from the Bible. We are to love God. We are 
to place our loyalty to him aboye all other 
loyalties. We are to live simply, for the clut- 
ter of many things will corrupt us. We are 
to tell the truth. We are to honor our fami- 
lies. We are to live temperate lives. We are 
to love our neighbors as we love ourselves. 
We are to “bear one another’s burdens.” 
These are the great ideas of any ethic. These 
are the moral principles which all Americans 
need to see and a large majority of Americans 
want to see embodied in their governmental 
leaders. These great ideas, so frequently ac- 
claimed, must be as frequently practiced. 
Seldom has there been a more opportune 
time for Christian statesmen to assert strong 
moral and spiritual leadership in accord with 
these principles than the present. 

Coming to Washington does not change 
anything. It does not alter moral demands, 
though it could increase our tolerance for 
something less than the ethic of which I have 
just spoken. When I went from the country 
to Princeton, I found that really nothing had 
changed. I hope that you people who have 
come from the heartland to Washington and 
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that the rest of us who are still trying to be 
responsible Christian citizens out at the 
grassroots are being controlled by those great 
Bible ideas that we learned from our homes 
and churches when we were children. If we 
are, I can hope again for my country. 


PRAYER FOR INTEGRITY 
(By C. Welton Gaddy) 


Our Father, we are in trouble. We humbly 
seek your help. We pray that integrity may 


be established as the characteristic of our 


words, the mark of our behavior, indeed as 
the life-style of our nation. 

We pray for our nation—that the erosion 
of credibility between citizens and govern- 
mental officials may be arrested before the 
gap becomes a canyon; 

that the leaders of our country may, by 
both words and deeds, reestablish the im- 
portance of honesty in national affiairs and 
in personal matters; 

that the laws of the land and the institu- 
tions which implement their intent may 
be spared manipulation for personal gain 
and utilized for justice and the public good; 

that the trust of our republic may not be 
limited to that power which is measured in 
megatons or to that wealth which is reflected 
in the Gross National Product but that it 
may rest in You; 

that our commitment to honesty, our pur- 
suit of justice, or elimination of discrimina- 
tion, our support of freedom, our efforts at 
world peace, may be of such a nature as to 
assure us & place of moral leadership in the 
international community. 

We pray for the citizens of our nation. 

Lord, our trust has been ruptured by 
double talk and immoral behavior on the 
part of persons within high echelons of 
government. 

Our minds are troubled by a tumult of 
crises. 

Our wills are frustrated as we vascillate 
between a sense of importance as citizens 
and a sense of futility. 

We are in desperate need of your help. 

Forgive our worship of a civil religion 
which equates nationalism with Chris- 
tianity, confuses governmental policy with 
your will, and interprets patriotism as blind 
allegiance. 

Disturb any apathy concerning the polit- 
ical arena until complacency becomes crea- 
tive involvement in politics on behalf of 
basic morality. 

Translate our political cynicism into a 
responsible citizenship which persistently 
works at every level of government, support- 
ing that which is right and challenging that 
which is wrong. 

We pray for the leaders who have gathered 
in this room— 

that they may ever be cognizant of your 
Support even as of your expectations for 
them; 

that they may be among those in this 93rd 
Congress who by moral leadership secure 
once again the shaking foundations of this 
democracy. 

May their faith be a source of courage 
and their communion with you a source of 
strength. 

Now keep us disciplined in our followship 
of the One who was the incarnation of in- 


tegrity, the One who thus can make us free. 
Amen, 


WISDOM FROM YOUTH 
HON. CLEM ROGERS McSPADDEN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 
Mr. McSPADDEN. Mr. Speaker, I in- 


clude the following: Part of a letter from 
Tracy Taverner, Student Energy Crisis 
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Day Committee Chairman, Sooner High 
School, Bartlesville, Okla. 

Deak Mr. McSpappen: The students of 
Sooner High School in Bartlesville, Okla- 
homa, have become deeply concerned with 
the increasing lack of energy facing our na- 
tion today. Because of this concern, we, the 
Sooner student body, have decided to set 
aside Thursday, November 29, 1973, as “En- 
ergy Crisis Day.” 

Our goal is to make ourselves and others 
more aware of the national problem of the 
lack of energy and how we, as high school 
students, can help our country to conserve 
the nation’s natural energy and to convince 
other high school students to do the same. 

To accomplish this purpose, we have 
planned and organized a student body 
march, to be led by the Sooner Spartan band, 
from a local church to school, the purpose 
being to conserve the gasoline used daily by 
Sooner students in their travels to and from 
school. Lights, heat, and most electrical ap- 
pliances will be shut off at Sooner during the 
day. 

Soon students are issuing a challenge to 
every high school in the nation to take up 
the crusade to encourage the youth of today 
to conserve our natural resources. Although 
we realize that the energy saved on this day 
by our students will not make a significant 
difference in the energy crisis, it is our hope 
that through these efforts we will inspire 
other schools to follow the example in con- 
serving energy so vital in our nation’s exist- 
ence. We feel “tis better to light one candle 
than to curse the darkness.” .. . 

Yours sincerely, 
Tracy TAVERNER, 
Student Energy Crisis Committee Chair- 
man. 


PRESENT LAWS DISCOURAGE 


ENERGY SAVINGS 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. LEHMAN. Mr. Speaker, the reali- 
zation that the energy sources upon 
which we depend may well be either de- 
pleted or unavailable sometime in the fu- 
ture has encouraged many of us to begin 
to look more closely and with more en- 
thusiasm as the vast possibilities of solar 
energy. 

While science and industry press on to 
find cures for the energy crisis, we should 
examine our present laws to see if they 
inadvertently discourage energy savings. 
One such area is title II of the National 
Housing Act under the Federal Housing 
Administration. 

As the law now reads, the ceiling on 
mortgages dissuades homebuyers from 
installing energy conserving devices be- 
cause of their higher initial cost. In the 
case of a single family dwelling, the max- 
imum FHA insurance is $33,000. Present- 
ed with either a short term capital sav- 
ings or a lower fuel bill in the future, the 
average consumer will take the former 
to keep near the $33,000 limit. 

The long-term effect of the limited 
ceiling discourages sales of solar energy 
devices, and also discourages research 
into what companies see as a deadend 
market. With fuel costs certain to rise, 
and in the interests of reaching self-suf- 
ficiency in energy, it is time to encourage 
the regrowth of the solar energy business 
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by granting dollar for dollar rises in the 
FHA ceilings for solar energy devices ap- 
proved under the provisions of my bill. 

It is obvious that there is enough solar 
energy to meet our demands. Even if our 
demand were increased to the ultimate 
saturation level estimated at 45 kW per- 
son, which is 22 times the present level, 
and even if our population grew to 500 
million persons, only 0.3 percent of the 
solar energy coming in contact with our 
land would be needed to fill the resulting 
enormous demand. 

Some 2 trillion kilowatt hours—kWh— 
of electrical energy were used in the 
United States in 1970. Incident solar 
energy in our deserts averages some 2,000 
kWh per year per square meter. Simply 
put, our electrical energy consumption 
was equivalent to the solar radiation fall- 
ing on only some 400 square miles of 
desert. 

The Solar Energy Panel in the White 
House has identified three broad appli- 
cations of solar energy. These are: First 
the heating and cooling of homes and 
commercial buildings, second, the chem- 
ical and biological conversion of organic 
materials to liquid, solid, and gaseous 
fuels, and, third, the generation of 
electricity. 

Some 15 percent of our present energy 
consumption, electric and otherwise, are 
used today for space heating and cooling. 
This percentage represents a larger share 
than our total electrical power generated 
today. 

Rising fuel costs are beginning to 
make solar energy feasible for space 
heating. Already it is less expensive than 
electric heating in many areas, such as 
New Mexico and Arizona, and even 
Miami. Office buildings are especially 
suited for solar heating and air-condi- 
tioning, because they are used most heav- 
ily during daylight hours. 

There are even a few companies which 
manufacture solar water heaters in the 
United States. Before natural gas became 
widely available in Florida, for example, 
one solar water heating company sold 
more than 60,000 units. 

There are seven prime factors which 
enter into the cost of a solar-run home: 
the cost of the solar system, the cost of 
money or interest rates, the lifetime of 
the components of the solar system, 
maintenance, taxes and insurance, and 
the annual average of the energy col- 
lected by the system. 

One scientist estimated that with the 
current state of the art, the cost of a 
solar electric/thermal system for a single 
family dwelling would exceed a conven- 
tional system by approximately $3,000. 
Setting the interest rate at 6.5 percent, 
with 2.5 percent levelized amortization, 
and an average 3 percent maintenance 
and insurance charge, the cost of energy 
for such a home would be about $360 per 
year. This represents about 12 percent of 
the initial cost. However, increased pro- 
duction and advances in technology 
would reduce this price. 

Erich Farber, who is the director of 
the solar energy laboratory at the Uni- 
versity of Florida, is well aware that in- 
stallation costs of a solar system run 
about eight times as high as for electrical 


systems and about twice as much as for 
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gas. But he also estimates that a solar 
system will pay for itself in 7 or 8 years. 

For most uses, the cost of converting 
solar energy to useful forms of energy is 
now higher than conventional sources, 
but with the increased prices of conven- 
tional fuels, shortages of those fuels and 
constraints on their use, it will surely be- 
come competitive in the near future. 

Solar energy also sustains the winds. 
It is estimated that the power potential 
in the winds over the continental United 
States, the Aleutian Islands, and the 
eastern seaboard is about 10° kilowatts 
of electricity. Winds are both repeatable 
and predictable, and the momentum 
could be extracted from the moving air 
by momentum-interchange machines lo- 
cated in places such as plains, valleys, 
and along the continental coast shelves. 

The Solar Energy Panel has concluded 
that with adequate research and devel- 
opment support over the next 30 years, 
solar energy could provide us with at 
least 35 percent of the heating and cool- 
ing needs of future buildings, more than 
30 percent of the methane and hydrogen 
we need for gaseous fuels, and eventually, 
greater than 20 percent of the electrical 
power we need. All of this could be done 
with a minimal effect on the environ- 
ment and a substantial savings of non- 
renewable fuels. 

H.R. 11566 

A bill to direct the Secretary of Commerce to 
research and develop new building designs 
and construction methods which utilize 
solar energy and to authorize the Secre- 
tary of Housing and Urban Development 
to increase the maximum amount of mort- 
gages insured under title II of the Na- 
ational Housing Act for certain facilities 
utiliing solar energy 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
oa may be cited as the “Solar Energy Act of 

Sec. 2. (a) The Secretary of Commerce 
(hereinafter in this section referred to as 
the “Secretary”) shall conduct research into 
how solar energy can be used to heat and 
cool buildings and shall collect appropriate 
weather data for the various climatic regions 
of the United States for the purpose of deter- 
mining the extent to which reliance upon 
solar energy is feasible in each region. 

(b) The Secretary shall— 

(1) develop and test new building designs 
and construction methods which involve the 
utilization of solar energy equipment such 
as solar collectors, heat storage units, heat 
exchangers, absorption refrigeration equip- 
ment, and auxiliary heat supply facilities; 

(2) prescribe standards and specifications 
for such building designs and construction 
methods; and 

(3) specify the climatic regions of the 
United States where the use of such building 
designs and construction methods is prac- 
ticable. 

(c) The Secretary shall issue initial stand- 
ards under subsection (b) (2) of this section 
not later than one year after the date of 
enactment of this Act. Such standards shall 
be promptly published in the Federal Regis- 
ter and otherwise disseminated as widely as 
possible to the construction industry and 
to the general public. 

(d) In carrying out the research, devel- 
opment, and testing required by this section, 
the Secretary shall consult with the National 
Aeronautics and Space Administration, the 
National Science Foundation, and other Fed- 
eral agencies engaged in housing and build- 
ing regulation. 
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Sec. 3. Title II of the National Housing 
Act is amended by adding at the end the 
following new section: 

“HOUSING UTILIZING SOLAR ENERGY 
EQUIPMENT 

“Sec. 244. In determining the maximum 
dollar amount of a mortgage which may be 
insured under any section of this title with 
respect to any dwelling or residence which 
involves a building design or construction 
methods which meet the standards and 
specifications prescribed by the Secretary of 
Commerce under section 2(b) (2) of the Solar 
Energy Act of 1973, the Secretary may in- 
crease the maximum amount of a mortgage 
which may be insured under such section 
with respect to such dwelling or residence 
by the amount by which (as determined by 
the Secretary) the cost of using such build- 
ing design or construction methods exceeds 
the cost of conventional building 
design and construction methods.” 


MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. HARRINGTON. Mr. Speaker, op- 
ponents of strict gun control legislation 
often contend that restrictions on private 
possession of firearms would unfairly 
deny homeowners the right to own hand- 
guns for self-protection. They claim that 
privately owned firearms are not a con- 
tributing factor to the crime problem. 
This allegation is tragically easy to re- 
fute. In almost any newspaper you pick 
up these days there is a story of an acci- 
dental shooting, which often results in 
death. 

Citing a recent report, an editorial on 
the Washington radio station WTOP 
stated, “handguns kill friends and rela- 
tives and the users six times more often 
than the intruders.” A recent newspaper 
story tells of a 12-year-old boy who was 
accidentally shot and killed by his 11- 
year-old playmate—just one illustration 
of the consequences of allowing the pos- 
session of handguns in the home. 

Included below is the article from the 
November 6 Courier-News as well as the 
text of the WTOP editorial of Novem- 
ber 13: 

Boy, 12, SHOT 

Brick TOWNSHIP, N.J.—A 12-year-old boy 
was accidently shot and killed Monday by 
an li-year-old playmate toying with his 
father’s .38 caliber target pistol, police said. 

Kenneth Beatty was shot in the right side 
of the chest in the bedroom of his friend's 
home, near his own home. Police say the gun 
was loaded with five rounds of target bullets. 

The boys had stayed home from school and 
were watching television and listening to rec- 
ords alone in the house, police said. The 
younger boy went into his parent’s bedroom 
and took the pistol from a closet shelf. 


[A WTOP editorial, Washington, D.C.] 

HANDGUNS SHOULD BE BANNED From Homes 

AS WELL AS THE STREETS, NOVEMBER 13 AND 

14, 1973 

A recent study indicates that guns in the 
home are more dangerous than useful as 
self-protection. 

A four-year survey showed that death from 
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firearm accidents in the home was about six 
times more frequent than death from gun- 
shot of burglars, robbers or intruders. 

In fact, while death by accidental gunfire 
is still below the rates for auto and industrial 
accidents, it’s increasing at much faster rates. 

Furthermore, the overwhelming majority 
of these fatal firearm accidents resulted from 
handgun misuse. 

This study is only one more piece of evi- 
dence that handguns should be banned, 
whether on the streets or in the home. 

The only legitimate purpose that handguns 
in the home could have is to ward off in- 
truders. But if handguns kill friends and 
relatives and the users six times more often 
than the intruders, they are grossly and 
tragically inefficient. 

We are not talking about guns designed 
for reasons other than to kill people. . . such 
as hunting and sporting firearms. These guns 
are not the primary problem, We're talking 
instead about handguns, which exist basi- 
cally for one reason: to kill people. 

But more and more frequently, it seems, 
they are killing the wrong people. 

Ridding our society of handguns is a cause 
we should keep alive. 

This was a WTOP Editorial. . . Ray White 
speaking for WTOP. 


SECRETARY MORTON BITES THE 
“ENERGY” BULLET 


HON. RALPH S. REGULA 


OP OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. REGULA. Mr. Speaker, on No- 
vember 15 the Honorable Rogers C. B. 
Morton, Secretary of the Interior, spoke 
to the Rubber Manufacturers Associa- 
tion meeting here in Washington, D.C. 
The subject of his address was the 
“energy crisis.” Secretary Morton’s call 
for a reorientation of American atti- 
tudes toward energy is a challenge that 
all of us share. I include the text of his 
address be at this point in the RECORD 
for all to read: 


REMARKS OF THE HONORABLE ROGERS C. B. 
MORTON, SECRETARY OF THE INTERIOR, 
BEFORE THE RUBBER MANUFACTURERS AS- 
SOCIATION, NOVEMBER 15, 1973, WasH- 
INGTON, D.C. 


The energy crisis, at least for many Ameri- 
cans, is still asymptomatic. The unequivocal 
facts of supply and demand, however, tell 
another story. The energy crisis is here, and 
within the next four to six weeks there is 
going to be more than enough evidence to 
convince any skeptic. 

Let’s not be mistaken, the energy crisis is 
cold, dark, and disquieting news. It isn't 
going to go away. And no one is going to be 
able to order, litigate, or legislate it away 
from your door by the end of the year. 

We are transitioning from an era where 
energy was a “given” in every business, 
manufacturing, or personal decision we 
made, into a period—and I’m talking about 
the balance of the decade—where every 
product we build, sell, buy or use is going to 
have an energy price on it. 

We are entering an era where government 
and industry will be talking about “regulat- 
ing shortages” instead of regulating supplies. 

We are crossing the threshold into an era 
with an altogether new and forgotten gen- 
eration experience—rigid fuel allocations, 
and the growing possibility of fuel ration- 
ing. On a personal basis this means that 
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there are no assurances that you can buy an 
unlimited supply of heating oil for your 
home, propane for your farm, gas for your 
car, or electrical power for your factory. 

And when the short term aspects of this 
energy crisis are over we must all recognize 
that energy will cost more. 

Let's examine the dimensions of our near 
term energy p ects. 

First, our problem is neither physical, en- 
vironmental, or geological. Instead, it is a 
function of time—and economics. It is a 
question of when we can bring new supplies 
to the market? And when we do, what kind 
of a price are we going to have to pay for it? 

In the very short term, at least, we are 
going to have to make up the supply by 
managing the demand—and that means al- 
location today—and the possibility of some 
kind of rationing in the future, 

Second, energy demand. The most evident 
reason for our current energy situation is 
that demand has been and is now growing 
at a geometric rate—doubling about every 
fifteen years. We have now reached the point 
where Americans will use as much energy in 
& year as half the rest of the world will use 
in the same period. 

In fact, the 210 million people in the U.S. 
use more energy than the 500 million people 
in the other leading industrial nations in- 
cluding Germany, Great Britain, Japan and 
the Soviet Union combined. 

Third, for a period of years—as far back 
as the mid-sixties—the U.S, has been mov- 
ing away from energy self-sufficiency. 

Since 1965, drilling activity for petroleum 
has been declining. And domestic oil produc- 
tion has continued to drop off, in spite of 
the fact that last year virtually all of our 
domestic wells were producing at 100 per- 
cent capacity. 

Since 1968, we have been using natural gas 
faster than we discover it. 

Coal—our greatest fossil fuel resource— 
has taken a declining share of our total 
energy supply because of technical, and en- 
vironmental factors. Today, in fact, coal ac- 
counts for & smaller share of our energy sup- 
ply curve, than it did twenty years ago. 

And nuclear power provides a meager 1 
percent of our total energy supply—about 
as much as we get from firewood. 

The thing that is hard for all of us to 
understand is: How did these negative trends 
occur in this great land of plenty? We have 
nearly half the world’s coal supply and 
many years reserves of oil and gas. 

In the meantime, second generation energy 
sources such as fusion, solar energy, oil 
shale, and geothermal steam are still con- 
fined to the conceptual laboratory, or bench 
testing stage—in spite of all the wistful 
editorializing that “we plug into the sun, 
or make gasoline out of a top hat,” 

Fourth while energy supply and demand 
has continued to dance along a delicate 
razors edge, the Arab oil embargo exacerbated 
a shortfall situation. 

In the last few years, we have continued 
to underwrite a growing chunk of our econ- 
omy with foreign oil imports. 

Up until 1972, we were able to meet about 
80 percent of our petroleum import needs 
in the Western Hemisphere. 

Since then, however, production in Vene- 
zuela has leveled; Canadian supplies are 
tightening up; and the only other future in 
our oil portfolio—Arab oil—has disappeared. 

The recent hostilities in the Mid-East have 
turned the threat of oil diplomacy into 
reality. The Arab oil embargo means a loss 
of between 2 and 2% million barrels of oll 
& day—about a third of our total ofl imports. 

No matter how you add this up, we come 
up with a 12 to 15 percent shortage. 

Whether we have an allocation program or 
not, I can promise you that consumption is 
going to drop by at least 2 million barrels a 
day by the end of the year. 
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And the reason it will drop is because we 
can't burn oil we don’t have. 

Even without the oil embargo—and it cer- 
tainly hasn’t helped—the oil import situa- 
tion would have become tighter. The Arab 
members of the organization of petroleum 
exporting countries (OPEC) raised their 
prices 70 percent across the board in mid- 
October on top of sizeable increases earlier 
in the year, 

All of these dimensions, consumption, sup- 
ply, world market conditions, and a con- 
tinuing trend away from domestic self- 
sufficiency bring us down to our only alterna- 
tive: a thoroughly national effort to regain 
energy independence. 

That is the program President Nixon call- 
ed for last week. We need new legislation, 
new funding and, most important, new 
energy habits. That is what the President 
called for, and anything short of full sup- 
port from everyone—the Congress, the pri- 
vate sector, and the consumer—could have 
severe consequences. 

At the least we are going to have to use our 
finite energy resources as wisely and efficient- 
ly as possible. This means energy conserva- 
tion, and an end to energy waste. 

Let me be frank. No one I know of in 
Congress or in the administration wants to 
go to rationing. In fact, I would like to see 
us do everything within our grasp to keep 
from going to rationing. However, if the 
voluntary measures the President has out- 
lined fail—and I hope they don't—we may 
find that there is no alternative except to 
go to rationing. The critical measure of 
whether that will happen is in the hands of 
the consumer. And with over 40 percent of 
our total energy supply going to industry— 
& large share of that decision is in your 
hands. 

On the supply side, it is imperative that 
we accelerate the development and deliver- 
ing of all domestic energy resources to the 
market. 

A first major step will be to match our 
energy usage patterns with our energy re- 
sources. 

Almost 90 percent of our domestic fossil 
fuel resources are coal. Yet American de- 
pends on natural gas and oil to meet almost 
80 percent of our total energy needs, and 
coal’s share is only about 17 percent. We 
may have to suffer a reduction in environ- 
mental quality temporarily—and this can 
be minimized—but anything less than a 
return to coal, will fail to see us through 
the near term. 

We are going to have to accelerate the 
development of all energy resources. The 
President, for example, has called for tri- 
pling our outer continental shelf leasing pro- 
grams to bring new supplies of natural gas 
and oil into the market. 

It may seem incredible, but after almost 
two decades, less than 2 percent of the OCS 
has been leased. And to date, not a single ex- 
ploratory well has been sunk on the Atlan- 
tic OCS. 

We are going to have to bring new fund- 
ing and greater momentum across the board 
in all of our energy R & D programs. 

The perfection of coal gasification, for ex- 
ample, should enable us to convert coal into 
Pipeline quality, synthetic gas. At expected 
rates of conversion, if our coal reserves were 
converted into gas, they would yield almost 
6,000 trillion cubic feet of gas—many more 
than the world’s known gas reserves of about 
1,500 trillion cubic feet. 

And the potential of oil shale, the breeder 
reactor, fusion, solar energy, and a number 
of other technologies still await economic 
development. 

We are going to have to face hard deci- 
sions that lead to achievable goals within 
the inflexible constraints of time and money. 

Many of these decisions will require ac- 
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cepting reasonable environmental tradeoffs 
and, for a brief period of time, harsh en- 
vironmental impacts. 

Still other decisions are going to call for 
massive amounts of capital, new funding, 
and a total reorientation of American atti- 
tudes towards energy. 

One thing that we can be sure of, none 
of these decisions are going to be easy. 

Most of these proposals require Congres- 
sional action. All of them, however, require 
the understanding, participation, and sup- 
port of every facet of the American public. 

Congress has shown a willingness to act to 
meet our national energy needs. Their action 
on legislation for the Trans-Alaska pipeline 
is a broad illustration of their necessary role 
in delineating a national energy policy. Hope- 
fully, that momentum will extend to other 
critically needed energy legislation. 

There is a limit, however, to what Govern- 
ment can do. 

We know, for example, that many of our 
current energy dilemmas are the result of 
the infirmities of long-standing regulatory 
and economic policies which have retarded 
the development of our domestic resources. 

Fortunately, there is still time—time to 
build new plants, time to develop new energy 
technology, time to match energy use with 
energy efficiency. 

In the meantime, the dizzy economics of 
foreign oil have driven some of our new 
energy sources onto the edge of market eco- 
nomics. Oil shale, gasification and liquefac- 
tion processes for coal, and geothermal steam 
are ready to be brought to their potential— 
I say let’s do it now. 

Energy is the delicate sinew that binds 
our economy and our entire social system 
together. Without adequate supplies of 
energy, we have little hope of: continuing 
our current way of life. 

Our ability to produce needed raw ma- 
terials, minerals, and even fibers, depends 
upon energy. The mining and minerals in- 
dustries including fuels, for example, ac- 
count for almost one-fourth of our total 
US. energy production. 

Nothing, in my view, could be more disas- 
trous than to create a severe and unwar- 
ranted disruption of vital business and pro- 
duction activity. 

At the same time, however, we are going 
to have to take a hard and unbiased look at 
those operations that are not efficient—from 
an energy standpoint. And when we have to 
reduce energy supplies, ensure that we do 
it as equitably as possible. 

Make no mistake about it. We are talking 
about jobs, about production, and about 
profits. 

Fortunately, we still have a margin of time 
to re-evaluate, and re-examine our energy 
usage patterns. However, I would not be frank 
with each of you, unless I warned you that 
unless you do this, and do it now—more 
severe shortages could result in government 
stepping in and doing it for you. 

It is a challenge that all of us share, and 
one that we can meet if we pursue it to- 
gether—with a common spirit of determina- 
tion. 


PAUL A. KHASIGIAN BECOMES 
EAGLE SCOUT 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 
Mrs. BURKE of California. Mr. 
Speaker, under leave to extend my re- 


marks in the Recorp, I include the fol- 
lowing: 
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CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washnigton, D.C. 

Whereas, Paul A. Khasigian, son of Dr. 
and Mrs. Amos Khasigian of Ladera Heights, 
at the age of 13, has achieved the rank of 
Eagle Scout, highest rank a boy can attain 
in Scouting, and; 

Whereas, Paul A. ian, son of Dr. 
through the ranks of Scouting to the high- 
est level attainable with 24 Merit Badges, 
while, at the same time, maintaining an out- 
standing scholarship record at Crozier Junior 
High School in Inglewood, and remaining ac- 
tive in Sunday School and Youth Service at 
St. James Armenian Apostolic Church, and; 

Whereas, for his Eagle Service Project, 
Paul Khasigian, planned and directed part 
of a program for the cleaning and repair of 
the grounds of the historic Centinela Adobe, 
birthplace of the City of Inglewood. 

Therefore, be it known this 20th day of 
November 1973, that we are in recognition of 
the outstanding accomplishments of this 
young man in the field of Scouting, and his 
exemplary conduct in his personal life, and 
further direct that this resolution be entered 
in the CONGRESSIONAL RECORD. 


AMNESTY: AN ONGOING CRITICAL 
ISSUE 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Ms. ABZUG. Mr. Speaker, amnesty 
remains an issue of grave concern to me 
and to the thousands of young men and 
their families who refused to participate 
in the war in Vietnam. As the author of 
legislation that would grant universal, 
unconditional amnesty to all those who 
refused to participate or cooperate in 
that war I am please to include in the 
Record a statement of amnesty that has 
been signed by many leading Americans. 
In its eloquent plea for reconciliation 
and its reiteration of basic American 
principles, it is worthy of note. I include 
it at this point in the Recorp: 

STATEMENT OF AMNESTY—OCcTOBER 1973 

We ask again that the public and the 
government face the fact that for all that 
has happened in our Vietnamese war, only 
men who are young have been or are being 
punished; and that in disproportionate 
numbers these men are non-white and from 
low economic estate. 

We are speaking of those men who are or 
were imprisoned for refusing induction; of 
those who expatriated themselves before or 
after induction or who have lived under- 
ground; and of those given “less-than-honor- 
able” or other discriminatory discharges 
from the military. 

We believe that justice—justice that is 
symmetrical in its equal treatment of all 
citizens—requires an unconditional am- 
nesty, pardon, or fair restitution for all men 
who are charged with, may be charged with, 
or have been convicted for offenses arising 
out of their refusal to participate in the 
military action in Southeast Asia, or for 
offenses against military law while doing 
so. 
A country which has found only a Heuten- 
ant guilty for My Lai, has found no one 
legally culpable for the massive deception 
revealed in the Pentagon Papers and in the 
disclosures of later lawlessness and deceit 
in the war's conduct, has seen its honor 
sacked by Watergate and similar affairs— 
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such a country so long as it may belong to 
a just people cannot now impose its penal- 
ties only on these young and powerless men, 
That cannot be fair, cannot be in keeping 
with our best ideals. 

Our war, we trust, is over, The nation 
now has much to do, much that it can do 
only as a united people. There is too little 
mutual trust among us, too much that is 
corrosive of hopes and spirits. 

A general and unconditional amnesty 
would be a simple and clear act. It would 
be a sign that we want to live at peace with 
each other, that we want to end within our- 
selves the awful divisions caused by the war, 
that we want to get on with the work of 
making this a better land. 

Who can be opposed to such an act? Can 
the dead speak, and advise us; or can any 
speak for them? Would we really want to 
turn to parents of the dead and set them 
speaking against each other, some urging 
amnesty and some opposed? 

Are veterans (including former prisoners 
of war) opposed? They appear divided, many 
for, many against, many indifferent. Al- 
though interest and weight do attach to the 
views of the veterans of this war who were 
themselves enlisted men, even they, in the 
tradition of our civil society, have now to 
advance those views as citizens, and not as 
a distinct group. 

Can Congressmen and members of the ad- 
ministration, both present and former ones, 
who put us into the war and who kept us in 
it so long, have it in their hearts to absolve 
themselves while they hurt these young men? 

Can those Congressmen who opposed the 
war, in the way the public empowered them 
to do, want to hurt those powerless men who 
opposed the war in the only way they could 
or knew how, men who in the process helped 
create and sustain that public disgust with 
the war which finally gave some success to 
Congressional effort to end it? 

We believe that Congress and the Presi- 
dent are, in fact, fully free to act for 
amnesty, and that they cannot rightfully 
claim to be held back by constituents’ pres- 
sures. We believe amnesty, as was segrega- 
tion in the South, is an issue wherein states- 
men would not trade on fears but can, and 
therefore should, lead. We believe that the 
people will respond helpfully to forthright 
leadership, as did people in the South when 
segregation was outlawed. 

We believe that if Congress or the Presi- 
dent will give the American people the op- 
portunity to be generous and just, the na- 
tion will be so. We ask for that opportunity. 

Does this nation, that was established to 
“form a more perfect union” and to “insure 
domestic tranquility,” not want to heal it- 
self? Do we not want to take this chance on 
justice? 

There are few acts a government can de- 
cide upon that clearly and immediately bene- 
fit individuals; amnesty would be one. We 
think it would be even more. We would be 
saying to ourselves that we now put the 
Vietnam war behind us, with its terrible 
freight of bitterness and recrimination, and 
of corruption and brutality too. We would 
signal a decisive turning away from the 
darkness of the war years, and toward re- 
building and restoring and healing, both 
here and, as we are morally bound to do, in 
Indo-China. We also would be affirming to 
ourselves that America has no time or need 
for vengeance against ourselves, and espe- 
cially not against our youth. We would, in- 
stead, be welcoming the return, as free 
members of a freer society. of young men 
who can give much to the future—theirs and 
ours and our country’s. 

Roger Baldwin, founder and former Di- 
rector, American Civil Liberties Union. 

Rev. Eugene Carson Blake, retired General 
Secretary, World Council of Churches. 
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Rabbi Irwin M. Blank, Temple Ohabei 
Shalom, Brookline, Mass. 

Rev. Robert McAfee Brown, Professor of 
Religious Studies, Stanford University. 

Heywood Burns, Director, National Con- 
ference of Black Lawyers. 

Rey. Will D. Campbell, Director, Commit- 
tee of Southern Churchmen. 

Rev. W. Sterling Cary, President, National 
Council of Churches of Christ in the U.S.A. 

Kenneth B. Clark, Professor of Social 
Psychology, City University of New York; 
President, Metropolitan Applied Research 
Center. 

Rey. William Sloane Coffin Jr., Chaplain, 
Yale University. 

John R. Coleman, 
College. 

Robert Coles, psychiatrist, Harvard Uni- 
versity; author. 

Dorothy Day, Editor and publisher, The 
Catholic Worker. 

Patricia M. Derian, Democratic National 
Committeewoman from Mississippi. 

Leslie Dunbar, Executive Director, The 
Pield Foundation. 

Vernon A. Eagle, Executive Director, The 
New World Foundation. 

Rabbi Maurice N, Eisendrath, President, 
Union of American Hebrew Congregations. 

Erik H. Erikson, psychoanalyst and author. 

W. H. Ferry, Executive Director, D.J.B. 
Foundation. 

Lawrence J. Friedman, President, U.S. Na- 
tional Student Association. 

Willard Gaylin, Professor of Psychiatry and 
Law, Columbia University; author. 

Ernest Gruening, former U.S. Senator from 
Alaska, 

Michael 
cratic 
author, 

Rev. Theodore M. Hesburgh, C.S.C., Presi- 
dent, University of Notre Dame. 

M. Carl Holman. 

David R. Hunter. 

Rev. James M. Lawson, Jr., Pastor, Cen- 
tenary Methodist Church, Memphis, Tenn. 

John Lewis, Executive Director, Voter Edu- 
cation Project, Atlanta, Georgia. 

Robert Jay Lifton, Professor of Psychiatry, 
Yale University. 

Benjamin E. Mays, President, Board of Edu- 
cation, Atlanta, Georgia; President Emeritus, 
Morehouse College. 

David McReynolds, War Resisters League. 

Charles Morgan, Jr., Executive Director, 
Washington National Office, American Civil 
Liberties Union. 

The Rt. Rev, Paul Moore, Jr., Bishop of 
New York, Episcopal Church. 

Rev. Robert V. Moss, President, United 
Church of Christ. 

Aryeh Neler, Executive Director, American 
Civil Liberties Union. 

Rev. Kenneth Neigh, retired General Sec- 
retary of the former Board of National Mis- 
sions of the United Presbyterian Church in 
the U.S.A. 

Eleanor Holmes Norton, Chairwoman, New 
York City Commission on Human Rights. 

Hon, Justine Wise Poller. 

Roy Pierce, Professor of Political Science, 
University of Michigan, 

Daniel H. Pollitt, Professor of Law, Univer- 
sity of North Carolina Law School. 

Charles O. Porter, former U.S. Co: 
man from Oregon; Chairman, National Com- 
mittee for Amnesty Now. 

Rev. Stephen G. Prichard, Director of 
Training, Institutes of Religion and Health. 

Louise Ransom, Director, Americans for 
Amnesty; Gold Star Mother. 

Joseph L, Rauh, Jr., Counsel, Leadership 
Conference on Civil Rights. 

Milton J. E. Senn, Sterling Professor Emeri- 
tus of Pediatrics and Psychiatry, Yale Univer- 
sity. 

Charles E. Silberman, Director, The Study 
of Law and Justice; author. 


President, Haverford 


Harrington, Chairman, Demo- 
Socialist Organizing Committee; 
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William P. Thompson, Stated Clerk of the 
General Assembly, United Presbyterian 
Church in the U.S.A. 

John William Ward, President, Amherst 
College. 

Raymond M. Wheeler, President, Southern 
Regional Council; Chairman, Children’s 


Foundation; physician. 


Andrew J. Young, Member of Congress from 
Georgia. 
(Titles for identification only.) 


THE ROLE OF CONGRESS— 
IMPEACHMENT 


HON. HOWARD W. ROBISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. ROBISON of New York. Mr. 
Speaker, on November 15 my most re- 
cent effort to delineate the increasingly 
complex issues that now surround the 
so-called Watergate affair appeared in 
the CONGRESSIONAL REcorp. The response 
from my colleagues and others has been 
gratifying. 

Last week—Monday, November 19— 
the Wall Street Journal editorial page 
contained an editorial and an article 
which are relevant to what I said on No- 
vember 15. 


I find myself in agreement with the 
editorial and feel the article on the im- 
peachment trial of President Johnson 
gives us some perspective on the events 
of today. I recommend them to my col- 
leagues who, along with myself, continue 
to seek what insight we can as we grap- 
ple with the issues confronting us. 

The editorial and article follow: 

CONGRESS BURDEN 


Now that a serious impeachment investi- 
gation is in the offing, Congress has assumed 
the duty of assuring the public that justice 
is done in the Watergate affair, It is a heavy 
burden for a body that shows all the weak- 
nesses of any other committee of 535 souls, 

It is to Congress’ credit that the House 
has overwhelmingly voted to finance the im- 
peachment investigation at $1 million. If the 
investigation itself seems competent and 
fair, it could do much to clear the air. But 
the hassle over President Nixon's mee’ 
with Congressmen, and the confusion over 
the creation of a special prosecutor, are not 
encouraging omens on the kind of investiga- 
tion we are likely to see. 

As the House was voting funds for the 
investigation, Democratic leader Thomas 
O'Neill was criticizing Mr. Nixon for meeting 
with congressional Republicans. The Presi- 
dent, Mr. O'Neill charged, was trying to infiu- 
ence the grand jury that would hear his case. 
Yet the President still is President, and it is 
his responsibility to build political support 
to run the nation. Dealing with Watergate 
certainly is part and parcel of this task. 
Surely it is unreasonable to expect the Presi- 
dent to cloister himself while the House 
waits until January or later to take up the 
charges against him, which charges in any 
event remain unspecified. That the President 
is explaining himself must be rated a plus, 
especially after all the charges of presiden- 
tial isolation, regardless of the audience he 
chooses. 

A more apt criticlsm would be that in 
meeting with audiences based on party af- 
filiation, Mr. Nixon is trying to depict Water- 
gate and impeachment as purely partisan 
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issues. The Democratic leadership would be 
on firmer ground in making this criticism 
if Democrats had taken greater pains to 
avoid partisanship. If they are serious about 
impeachment, a moment’s thought and a 
little arithmetic should convince them that 
the absolute key is taking along a good num- 
ber of Republicans. If Democrats ignore this 
point, they will be seen as wanting not to 
resolve the crisis but to wield a partisan club. 

Congress is also showing a lack of direction 
in coping with the issue of protecting a spe- 
cial prosecutor. Its favorite idea was to have 
the courts appoint a prosecutor, who would 
also be charged with giving Congress any- 
thing relevant to impeachment. But two of 
the judges who would be involved in such 
an appointment have made it clear they 
want nothing to do with it, that they see 
their job not as prosecuting but as judging. 

Here again it seems to us the answer is a 
serious impeachment investigation. We see 
little reason to conclude that a special pro- 
secutor within the Executive Branch could 
not investigate and if appropriate prose- 
cute, say, John Mitchell or John Erhlichman. 
As a practical matter, Leon Jaworski has con- 
siderable leverage in resisting pressures to 
slow such investigations. The real problem 
comes in investigating the President himself. 
Investigating the President is the preroga- 
tive of Congress; that is why the Founding 
Fathers created the impeachment power. 

Yet so far Congress has shown little dis- 
position to put most of its chips behind the 
impeachment investigation. This is partly 
due to a lack of leadership, both on the House 
Judiciary Committee and more broadly in the 
Congress as a whole. But we sense that a 
great many in Congress do not really want a 
serious investigation. Some of them are 
afraid that the point will come when they 
must say, yes, there is evidence for impeach- 
ment. But others are equally afraid that the 
point will come when they must say, no, 
there is no evidence for impeachment. 

It is the habit of Congress, as of other 
committees, to avoid difficult decisions when- 
ever possible. But considering the duty to 
reassure the public that our system of gov- 
ernment can cope with the extrao’ 
difficulties it faces, we hope that Congress 
can somehow find the leadership that will 
enable it to reach a clean decision, based on 
an investigation that is competent, biparti- 
san and above all open-minded. 


THE Bic IMPEACHMENT TRIAL OF 1868 


(By Arlen J. Large) 

Wasuincton.—That was the dramatic dec- 
lamation of George T. Brown, Sergeant at 
Arms of the U.S. Senate, ceremonially open- 
ing on March 13, 1868, the impeachment 
trial of President Andrew Johnson, The Pres- 
ident, however, did not stride dramatically 
into the Senate chamber to face his accusers, 
that day or ever during the trial that lasted 
until May 26. Three of his lawyers answered 
for him. 

So that’s one precedent. If the House 
should ever impeach Richard Nixon, he could 
follow the Johnson example and not go per- 
sonally to the Capitol for his Senate trial. 
Indeed, Mr. Nixon and all future Presidents, 
and all Congresses as well, would be governed 
closely by the precedents established during 
that winter and spring of 1868. Because a 
President has never been impeached before, 
the people who conducted those proceedings 
were terribly aware they were also setting 
the pattern for impeachments to come. 

At the outset, Chief Justice Salmon Chase 
told the Senate: “All good citizens will fer- 
vently pray that no occasion may ever arise 
when the grave proceedings now in progress 
will be cited as a precedent, but it is not 
impossible that such an occasion may come.” 

The Constitution, for example, specified 
only that the Chief Justice of the Supreme 
Court would be the Senate’s presiding officer 


EXTENSIONS OF REMARKS 


when a President is on trial. But how would 
a judge “preside” over a legislative body 
acting as a jury? Could he rule whether evi- 
dence was admissible? Could he break a tie 
vote of Senators? 

He would learn the answers to that and 
more before the trial was over. And now all 
the precedents of the Johnson impeachment 
and trial, squirreled away in congessional 
archives these many years, have been dusted 
off and re-examined as the House takes its 
first tentative steps toward Mr. Nixon's possi- 
ble impeachment. 


UGLY AND TROUBLED TIMES 


Congress today may be able to re-create 
the impeachment machinery used 105 years 
ago against Andrew Johnson, but fortunately 
it can’t recapture the ugly spirit of that 
troubled time. The situation then facing the 
country was far more serious than now. The 
Civil War had ended militarily but not politi- 
cally. Ten of the 11 Confederate states still 
weren't represented in Congress. Abraham 
Lincoln’s let-’em-up-easy Reconstruction 
policies hadn't been fully formulated at the 
time of his death, and as President Johnson 
tried to put them in practice, the dominant 
congressional Republicans objected that the 
presidentially sanctioned new state govern- 
ments in the South were eroding the North’s 
Civil War victory. 

Particularly irksome were the “Black 
Codes” denying rights to former slaves that 
had been adopted by all-white Southern leg- 
islatures. For his part, the President, a Ten- 
nessee Democrat who had run in 1864 with 
Mr. Lincoln on a one-time “Union” ticket, 
accused the Republicans of trying to keep 
the secession states out of Congress until 
they, too, embraced the GOP. Narrowly Mr. 
Johnson was charged with official miscon- 
duct, but the impeachment really was part 
of a broad policy struggle over how to put 
the American union back together again. 

Can a President be impeached just be- 
cause Congress with him about this 
policy or that? If so, it would require a rather 
loose construction of the Constitution’s 
murky list of impeachable offenses: “trea- 
son, bribery or other high crimes and mis- 
demeanors.” Three years ago just that kind 
of loose construction was being pushed by 
soon-to-be Vice President Gerald Ford in 
seeking the impeachment of Supreme Court 
Justice William Douglas. Rep. Ford told the 
House that an impeachable offense “is what- 
ever a majority of the House of Representa- 
tives considers it to be at a given moment in 
history.” 

But the House didn’t buy that in 1970, and 
it wasn’t buying it in 1867, either, when an 
impeachment drive began against Mr. John- 
son. The House Judiciary Committee in No- 
vember of that year recommended impeach- 
ment to the full House, enumerating a list of 
grievances against the President. During 
House debate in early December Rep. James 
Wilson of Iowa, a Republican who opposed 
impeachment, called the judiciary commit- 
tee report “a bundle of generalities” and 
asked: “If we cannot state upon paper a 
specific crime, how are we to carry this case 
to the Senate for trial?” On Dec. 7, the House 
rejected impeachment by a vote of 108 to 
57. 


There’s a lesson in that vote for Sen. 
George Aiken and others who urge that the 
House elther impeach Mr. Nixon or “get off 
his back.” For President Johnson, there was 
no deadline for the question to be settled by 
the House “one way or another.” As with the 
unfolding Watergate story this year, his fight 
with Congress was an unending series of 
slams and shocks, of Reconstruction bills an- 
grily vetoed and grimly overriden, of harsh 
insults traded by both sides. On Feb. 21, 1868, 
just two and a half months after the first 
House vote, the President dropped the next 
bombshell by appointing Gen. Lorenzo 
Thomas Secretary of war. 
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THE STANTON PROBLEM 


The problem was that according to the 
Senate, Edwin Stanton still filled that job 
under terms of an 1867 law requiring Senate 
approval of the dismissal of Executive 
Branch officers. Mr, Stanton, a Lincoln ap- 
pointee who disapproved of Johnson-type Re- 
construction, had been fired by the President 
in August, 1867. But encouraged by congres- 
sional Republicans, Mr. Stanton kept 
physical possession of his office, and on 
Feb. 21 the Senate formally voted 28 to 6 not 
to concur with his removal. Right then, the 
President appeared to be breaking the Ten- 
ure of Office Act, which pointedly classified 
any violation as a “high misdemeanor.” 

Now the House had what it lacked in De- 
cember: a presidential deed equivalent to an 
indictable crime. Three days later the House 
voted 128 to 47 for impeachment. 

The 11 articles of impeachment the House 
finally approved reflected the continuing 
uncertainty about kind of offense for which a 
President could be tried. The first nine arti- 
cles dealt in several ways with the Stanton 
firing, the supposed violation of law. The 
tenth article was closer to the political heart 
of the quarrel with the President. It accused 
him of going around the country making 
speeches “in a loud voice” intended “to bring 
into disgrace, ridicule, hatred, contempt and 
reproach the Congress of the United 
States... .” The last article combined in a 
hybrid package allegations of both the polit- 
ical crime of denigrating the laws of Congress 
and the legal crime of firing Edwin Stanton. 

Across the Capitol in the marble Senate 
wing, then just nine year old, the 54 mem- 
bers of course knew what the House had been 
doing and were getting ready for their big 
moment. Rules for conducting the trial were 
drawn up, and on March 4 seven House 
“managers,” or prosecutors, appeared in the 
Senate chamber for a formal reading of the 
articles of impeachment, Sergeant-at-Arms 
Brown, who seemed to have all the good 
lines, sang out: 

“Hear Ye! Hear Ye! Hear Ye! All persons 
are commanded to keep silence on pain of 
imprisonment while the House of Represent- 
atives is exhibiting to the Senate of the 
United States articles of impeachment 
against Andrew Johnson, President of the 
United States.” 

Any modern spectator returning to those 
packed galleries (1,000 tickets were printed 
for use each day) would have seen that the 
Senate was behaving, well, like the Senate. 
Procedural bickering broke out continually, 
requiring roll-call yotes on the pickiest de- 
tails. But some of the procedural matters 
were important. Democratic Sen. Garrett 
Davis of Kentucky objected that no trial 
could be held until Senators from the 10 
absent Southern states were admitted; he 
was voted down 49 to 2. 

Early in the trial, one of the President's 
lawyers objected to a question asked of a 
witness, but Chief Justice Chase ruled the 
question should be answered. A Senator pro- 
tested that the Chief Justice should have let 
the Senate itself decide, without making a 
preliminary ruling. The wrangling continued 
until someone suggested that the Senate go 
to a nearby conference chamber to argue in 
private. That was put to a vote, and it was a 
tie, 25 to 25. The Chief Justice broke the tie 
by voting “aye.” (Note that, Chief Justice 
Burger.) In the end, the Senate decided 31 
to 19 to let the Chief Justice rule on ad- 
missibility of evidence, but that the rulings 
could be appealed to a vote of the full Sen- 
ate. 

A ticklish question came up at the time 
Senators were swearing their special oath to 
do “impartial justice” during the trial. A 
Johnson loyalist said the oath shouldn't be 
given to Ohio Republican Benjamin Wade, 
who was the Senate’s President Pro Tempore. 


37996 


The law of succession in those days put Sen. 
‘Wade next in line for the presidency because 
there was no Vice President. Letting him vote 
to put himself into the White House at Mr. 
Johnson’s expense would be a blatant conflict 
of interest, but the Senate let him be sworn 
anyway and be ultimately voted “guilty.” 
That wasn’t the only instance of suspected 
partiality. Voting “not guilty” was Demo- 
cratic. Sen. David Patterson of Tennessee, 
President Johnson's son-in-law. 

As the trial progressed the President's 
lawyers argued Mr. Johnson didn’t really vio- 
late the Tenure of Office Act because it didn't 
apply to Mr. Stanton. The Secretary of War, 
they said, was a Lincoln appointee whose pro- 
tection under that law ran out with the 
former President’s death. Somewhat con- 
tradictorily, the White House lawyers also 
claimed that Mr. Johnson fired Mr. Stanton 
to get a court test of a law he considered 
unconstitutional. Thus he had no criminal 
intent. 

President Johnson never did get his test, 
but the Supreme Court in 1926 ruled that 
Congress can't interfere with the Executive's 
power of dismissal within his own branch. 
that decision has been studied closely in re- 
cent weeks by members of Congress trying to 
figure out how to write a law preventing 
President Nixon from firing a new special 
Watergate prosecutor. 

On May 16 the Senate was finally ready to 
vote on conviction itself. A separate vote 
would occur on each of the 11 articles of im- 
peachment, and a two-thirds majority for 
“guilty” on any one of them would topple 
the President from office. 

The House managers wanted the first vote 
to come on the eleventh article, deemed to be 
the strongest because it combined both the 
legal and political charges. Just before the 
roll call Republican Sen. James Grimes of 
Iowa, who had suffered a stroke two days pre- 
viously, was carried into the chamber to his 
desk. Chief Justice Chase admonished the 
galleries to keep “absolute silence and per- 
fect order.” 

Republican Sen. Henry Anthony of Rhode 
Island was first on the alphabetical list of 54 
members. 

The Chief Justice addressed him: “Mr. 
Senator Anthony, how say you? Is the re- 
spondent, Andrew Johnson, President of the 
United States, guilty, or not guilty, of a high 
misdeameanor as charged in this article of 
impeachment?” 

“Guilty.” 

The Chief Justice asked his tortuous ques- 
tion 53 more times, and at the end of the 
roll call the tally was 35 “guilty” and 19 
“not guilty.” 

One vote short. 

The chair ruled: Two-thirds of the Sena- 
tors present not having pronounced him 
guilty, Andrew Johnson, President of the 
United States, stands acquitted of the 
charges contained in the eleventh article of 
impeachment.” 

The losers quickly moved to adjourn the 
Senate for 10 days, in hopes of converting at 
least one of the seven Republicans who had 
voted for acquittal. But on May 26 the lineup 
was exactly the same on the second and third 
articles. The Senators saw no reason to keep 
voting and the trial was over for good. 

HISTORY AND REVISIONISM 

The impeachers of Andrew Johnson gen- 
erally have received a bad press from his- 
torians, who tend to cast the struggle in 
terms used by Sen. Edmund Ross of Kansas, 
one of the seven Republicans to vote for 
acquittal. Had Mr. Johnson been pulled down, 
Sen. Ross wrote later, “the office of Presi- 
dent would be degraded, cease to be a co- 
ordinate branch of the government, and ever 
after subordinate to the Legislative will.” 

Sen. Ross was lionized for his acquittal 
votes by Sen. John Kennedy in his 1956 book, 
“Profiles in Courage.” Sen. Ross “may well 
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have preserved for ourselves and posterity 
constitutional government in the United 
States,” Sen. Kennedy wrote. 

More recently, however, revisionists have 
been at work, concluding that the Republi- 
cans had no other defense against a President 
who was trying to freeze Congress out of poli- 
cymaking at a time of grave national peril. 
In his 1973 book “The Im nt and 
Trial of Andrew Johnson,” Ohio State Uni- 
versity Assistant History Professor Michael 
Benedict puts it this way: 

“In many ways, Johnson was a very mod- 
ern President, holding a view of presidential 
authority that has only recently been estab- 
lished. Impeachment was Congress’ defensive 
weapon; it proved a dull blade and the end 
result is that the only effective recourse 
against a President who ignores the will of 
Congress or exceeds his powers is democratic 
removal at the polls.” 

That may well be true when attempted im- 
peachments are the climax of heavy policy 
fights, as in the Johnson case. But the im- 
peachment weapon was really intended to be 
unsheathed against blatant personal miscon- 
duct by high officials of the government, 
whether it be obstruction of justice for po- 
litical ends or stealing money or something 
worse. If strong evidence of personal crime 
is ever lodged against a President, the Sen- 
ate Sergeant at Arms will be reaching for 
that “hear ye” script again, and the im- 
peachment blade may prove sharper than it 
was in 1868. 


VOTING TO RECOMMIT CONFER- 
ENCE REPORT 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. DULSKI. Mr. Speaker, on Novem- 
ber 13, I joined 271 of my colleagues in 
voting to recommit the conference re- 
port on H.R. 8877. 

Although there were no instructions, 
it is hoped that a more equitable ESEA 
title I allocation definition will result 
from the recommittal. 

I have been provided with some back- 
ground data on this subject by Dr. Eu- 
gene C. Samter, executive secretary of 
the Conference of Large City Boards of 
Education in New York. I take this op- 
portunity to insert Dr. Samter’s letter 
and accompanying tables into the Rec- 
orp, and commend them to the attention 
of the conferees and Members of Con- 
gress: 

CONFERENCE OF LARGE 
Crry BOARDS or EDUCATION, 
Albany, N.Y., November 21, 1973. 
Hon. THADDEUS J. DULSKI, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN DULSKI: Continuing 
efforts by a large majority of the New York 
congressional delegation to assure that La- 
bor-HEW appropriations for FY 1974 will 
contain an equitable ESEA Title I allocation 
for New York State’s disadvantaged children 
are most appreciated. As you know, 32 mem- 
bers of the New York delegation joined with 
242 other U.S. Representatives in voting to 
recommit H.R. 8877 to Senate-House Con- 
ference Committee, with the inference that 
the allocation limits must be more justly 
defined with respect to where the poor chil- 
dren are located. 

Several proposals have been made to re- 
move or relax the upper limit on the per- 
centage increase in Title I funds which lo- 
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cal education agencies may receive in 1974, 
The most recent, by Congressman Quie, 
would remove the maximum LEA percentage 
increase while assuring local districts at least 
90 percent of their 1973 funds. It also ap- 
plies a 120 percent of 1973 limitation to the 
amount any state may receive. 

Those who oppose proposals such as that 
of Congressman Quie declare, among other 
points, that it will cause the AFDC part of 
the formula to be overly influential this year 
in determining allocations. This is unfair 
and inaccurate for several reasons. 

First, the inference that AFDC in 1974 
will suddenly blossom forth as a controlling 
factor is misleading. In point of fact, the 
count of AFDC children has been used an- 
nually since 1965 to update the count of poor 
children which otherwise would have been 
frozen at the 1960 census level. We should 
emphasize, too, that nobody, including HEW 
specialists, has made available any other 
more adequate data which is provided 
county-by-county on an annual basis. 

Secondly, it is an exaggeration to say that 
1974 allocations will be changed from those 
of 1973 primarily because of AFDC counts. 
Table I attached shows that the most sig- 
nificant cause of shifts in funds is the 
changeover from 1960 census to 1970 census, 
not the annual change in numbers of AFDC 
children, For example, the 1970 census shows 
that the proportion of the nation’s low-in- 
come children found in New York State has 
increased 81 percent, while it has dropped 50 
percent in Kentucky. By contrast, only five 
states have either increased or decreased 
their concentrations of AFDC children by 
more than 30 percent. 

Finally, we refute the contention that be- 
cause of the use of AFDC data, “only the 
richest states in the country have been able 
to increase their numbers of Title I children 
every year, while the poorest states are left 
with only the same numbers of children 
counted under the census.” (See Congres- 
sional Record, 11/12/73, 36653). Table II 
attached shows that no such relationship 
exists. For example, New York, with the high- 
est per capita income, ranked 37th in terms 
of its increase in AFDC children. On the other 
hand, Louisiana, 46th in per capita income 
shows the 4th highest percentage increase in 
AFDC children. 

It seems important to lay to rest some of 
the misunderstandings about the determina- 
tion of eligibles under ESEA Title I. If your 
efforts in this respect are successful, at least 
the intent of this legislation to help the eco- 
nomically disadvantaged will remain intact, 
even though its implementation has been 
seriously hampered by inadequate and late 
funding. 

Sincerely, 
EUGENE C. SAMTER, 
Executive Secretary. 
TABLE I.—Comparative importance of census 
versus AFDC in changes in eligibility under 
ESEA title I 


[Percent increase or decrease] 


Proportion of the Nation’s low-in- 
come children from 1960 census 
to 1970 census: 

Connecticut 


Hawaii ... 


New Hampshire 
Colorado 
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TaBLE I—Comparative importance of census 
versus AFDC in changes in eligibility under 
ESEA title I—Continued 


[Percent increase or decrease] 


Proportion of the Nation’s low-in- 
come children from 1960 census 
to 1970 census—Continued 
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Kentucky 
Proportion of the Nation’s AFDC chil- 
dren from fiscal year 1972 to fiscal 
year 1973: 
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TABLE I!.—RELATIONSHIP BETWEEN A STATE'S WEALTH AND INCREASE IN AFDC ELIGIBLE CHILDREN UNDER ESEA TITLE I 


AFDC children under ESEA title | 
Fiscal Increase (decrease) 
er — ~~ 
{373 Amount Percent Ranking 


Fiscal 
1572 
972 


RELIGION AND PSYCHIATRY 
HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. LONG of Maryland. Mr. Speaker, 
the question of how religion and psychi- 
atry can work together in our troubled 
times has many facets. Several cogent 
comments are offered by Rabbi Martin 
Weitz in an article in the summer 1973 
Colorado Quarterly. 

I share here some excerpts from the 
article. The author is director of inter- 
faith studies at Lincoln University and 
rabbi to the Adas Sholom Temple in 
Havre de Grace, Md. 

RELIGION AND PSYCHIATRY 
(By Martin M. Weitz) 


Two worlds—religion and psychiatry—have 
had much common and uncommon ground in 
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29.9 
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recent decades in their search for values at 
their ablest and bravest. Like the continental 
plate theory described in “This Changing 
Earth” (National Geographic Magazine, Jan- 
uary, 1973), whereby a super-continent broke 
loose into moving sectors which now often 
collide with one another's edges; so too re- 
ligion and psychiatry may be apart from and 
then become a part of one another. 

A case in point is the “holiday paradox,” 
described so fully in Newsweek (January 8, 
1973), which reveals that suicides peak 
sharply after Christmas and New Year's, the 
“worst week of the year,” acco! to Dr. 
Robert Litman of the Los Angeles Suicide 
Prevention Center. Depression, long the lead- 
ing mental illness in the U.S., is now epi- 
demic, with suicides, 50,000 to 70,000, its fre- 
quent aftermath. In mortality rates alone, 
the figures are comparable to those for dia- 
betes and leukemia. Newsweek claims that 
125,000 Americans are hospitalized annually 
with depression, while another 200,000 are 
treated by psychiatrists and physicians, and 
that another 4,000,000 to 8,000,000 are in need 
of help but do not know it. Though this de- 
pression is spreading among youth because 
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of the frustration of war, of environmental 
pressures and confusion over values—“even 
drug-taking is in reality self-medication for 
depression”—there is a glow of hope beyond 
the grim statistics. Factors that help include 
new anti-depressant drugs that prevent re- 
occurrences as well as relieve depression, 
lithium salts, electroshock therapy, and psy- 
chotherapy. 

Too many—even after they learn to know 
classics for conscience, as the above—look 
askance at religion through imaginary lenses 
of psychiatry, especially if they prefer to view 
religion as antiquated and therefore useless 
while psychiatry is wholly modern, therefore 
useful. They would equate “holiness in 
celibacy” as dread of home and parenthood, 
behavior of children in language of faith as 
neurotic dependence on others, fundamen- 
talism's attack on evolution as dread of its 
power in reality, perils of non-conformity in 
organized religion as fiight from modern 
pressures, belief in resurrection as related to 
primitive smearing of blood over a corpse, 
the appearance of angels even more than God 
in dreams with ease of identity with childlike 
qualities of angels, election of any people to 


37998 


compensation for its real frustration, singing 
of hymns as return to infantile patterns and 
infancy, insistence on preservation of present 
mores as fear of the unknown and love of the 
status quo, redemption via great heroes as 
need for group heroics and dramatics, sanc- 
tions for war as noble cause, for joys in mass 
participation, freedom from worry, flight from 
futility and monotony, nostrum for corrosive 
psychic ills as well as a way to act out in 
reality unresolved conflicts of personality. 

Closer to our times, more psychiatrists, as 
in growing areas of science in general, are not 
only on speaking terms but on seeking terms 
with religion in a common quest for human 
values that may be tinctured with faith as 
well as reason. This is also due in no small 
measure to hosts of believers added to re- 
ligion and all its activities and experiences, 
to a greater need for meaning beyond the 
limited world of secularization and science of 
a decade ago, and also to an enlightened 
social awareness and personal conscience re- 
covered by the leadership and fellowship of 
major faiths of the West in the face of such 
common foes as totalitarianism, conform- 
ism, secrecy in government, and potential 
atomic annihilation. There is world-wide 
need indeed for much less anxiety and much 
more faith. 

It is, therefore, in a mood friendly and 
favorable to religion that a number of fore- 
most psychiatrists have these declarations to 
make: Mukerjee: “Religion adjusts inneņ 

,conflict in crisis of sex, food, birth; this ad- 
justment brings stability in the life of in- 
dividual and in the organization of society.” 
Raknee: “Religion is organization of ecstatic 
experiences without which whole personality 
might disintegrate.” Kuenkel: “Religion 
emanates from a sense of inadequacy and 
bespeaks man’s attempt to feel superior to 
the forces that envelop him.” Pfister: “Re- 
ligion is not a neurotic compulsion but & 
release from it.” Bastide: “Religion may be 
not a neurosis, but a successful dealing with 
it.’ Halliday: “Psychology has a true service 
to render religion in disturbing the compla- 
cency with which most people regard them- 
selves and in showing that we seldom are 
what we think we are.” Fromm: “Religion 
should aim to make man fully human, to be 
able to enfold, to give love and devotion and 
in which psychoanalysis could play a role by 
helping man to overcome greed, folly, anger, 
fear and his illusions about nature, reality, 
and himself.” 

Beyond these spokesmen and soul-probers 
of a generation ago, we find in our own day 
doctors and ministers, as well as psycho- 
analysts and theologians, together sharing a 
groping and growing awareness of a relation- 
ship between faith and health as they strive 
to serve the ill. No longer as in the past do 
the doctors and the clergymen find them- 
selves in competitive roles. Instead the men 
in white and in black, aware of a relation- 
ship between faith and health, are joining 
force in mutual concern for the “whole” 
patient. The confessional of the chaplain and 
the couch of the analyst have helped the 
patient more than ever before, especially in 
the “twilight zones” of depression. In the 
National Academy of Religion and Mental 
Health, there are over six hundred members 
of the American Psychiatric Association, six 
hundred psychologists as social workers and 
laymen, and six hundred clergymen of all 
major faiths. This organization is paralleled 
by regional units coordinating pastoral care 
and clinical experience and is guided by what 
the great physician Sir William Osler once 
asserted: “Nothing in life is more wonderful 
than faith—the one great moving force we 
can neither weigh in the balance nor test in 
the crucible.” 

A most worthy goal for the 1970s is for 
religion and psychiatry to have less of con- 
flict and more of cooperation than ever be- 
fore. Simple clarifications of these two ave- 
nues that often merge as a modern highway 
and then part company after hurdling a 
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mountain range, linking several cities or 
bridging common obstacles as streams, will 
not resolve remaining semantic difficulties, 
nor others that flow from them. But they will 
enable us to have a meeting of minds and 
also of hearts enroute. 

Religion has been estimated to have well- 
nigh a thousand definitions. The dictionary 
terms it, “any system of faith or worship.” 
Whitehead defines it as “what man does with 
his solitariness.” Haydon calls it “coopera- 
tive quest for the good life.” Cohon explains 
it as “consciousness of the sacred.” Barnes de- 
scribes it as “the dynamics of social ethics.” 
As basic as any for at least ten of the world 
faiths of mankind—and for ourselves—might 
be the simplest and most adequate definition 
implied in the word itself, for the Latin 
religio means “to bind.” Religion thus might 
be an “attachment to a quest for values— 
for self, others, and God—as lofty as the 
love of Deity and as ample as the needs of 
humanity.” 

Psychiatry—though just three generations 
of age and not at all comparable to the mil- 
lennia of religion—likewise, is meaningful if 
we explain it in the Greek, from which it 
derives, for sure suggests “soul” and iatria 
implies “healing.” As Dr. Henry E. Kagan 
once clarified it, “Religion is a spiritual be- 
lief; psychiatry is a scientific therapy.” 

In our day, we are beyond the so-called 
conflict between science and religion, even 
as the world has grown beyond Copernican 
astronomy and sixteenth-century religion. 
Today psychiatry recognizes the validity of 
religion in cure of sick-souls while religion 
values psychotherapy for abnormal emotional 
sickness, in fears, guilts, loves, hates of even 
normal people. Both have a common challenge 
in reducing the threshold of tensions and 
depressions. 

Religion has made peace with astronomy 
and also with biology, and now even lends 
a hand in relating all this enrichingly and 
meaningfully to the saga of life itself—from 
the seeded sediment of earth to the studded 
starland pulsars and quasars beyond us and 
above us. Yet the world within man has 
gone unseeded and unsolved as yet. We have 
decoded the atom but have not deciphered 
Adam! More important than our relation- 
ship to distant stars in space or patterns of 
life in time is our relationship to each other 
and to ourselves. For several centuries, key 
words for such progressive relationships were 
dependence (to a God or a king), independ- 
ence (for individuals), and interdependence 
for nations). 

Throughout our life we see increase of ten- 
sion, fragmentation of familiar patterns, and 
a volcanic lava-flow of depression in the in- 
crease of suicides, in over-crowded mental 
hospitals, in “juvenile jungles” and their ex- 
plosive crime waves, in family breakups, in 
the growth of authoritarianism and “father 
imagery,” in all areas where fear-ridden peo- 
ples barter personal liberty for imaginary 
group security. The vast network of suburbia 
(as over-night Levittowns), exurbia (as 
week-end estate-villages) and interurbia (as 
blends of both along railroads or flight-lines 
or turnpikes, a continuous settlement from, 
say, New York City to Washington, D.C.) is 
in itself a mobility of restlessness, a com- 
pulsive obsession for making money, a moy- 
ing to and fro almost aimlessly for its own 
sake. Witness Vance Packard's latest volume 
on the saga of American mobility. 

From Freud to Fromm, as in the latter’s 
book Ye Shall Be As Gods, we have exemplars 
of human experience who have crossed the 
“Great Divide” as often as necessary from 
the watershed of religion to that of psy- 
chiatry in the short span of half a century. 
Freud began with Studies in Hysteria and 
ended his days with Moses and Monotheism. 
He began with questions about physical 
therapy and ended with answers about 
religio-therapy. He “discovered” in man a 
threefold personality: (1) Instinct or “Un- 
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conscious’’"—most important force for energy 
yet of which man is least conscious or 
cognizant; (2) Ego—where awareness of the 
world helps man accept reality; (3) Super- 
ego—a kind of “overseer” in the form of con- 
science, incubated by parents and actuated 
by subsequent parent-substitutes or subal- 
terns, like teachers, ministers, friends, or 
relatives. In a parable by Freud, life is a car- 
riage drawn by three horses in tandem: In- 
stinct, Ego, Superego. If their pace is steady, 
their course normal, their range regular, the 
journey is free from untoward incident. A 
healthy individual is one whose ego balances 
instinct with conscience, with due allowance 
for both. When instinct overtakes its claim, 
personality may disintegrate into delin- 
quency, and when conscience may overtax its 
host with compulsive guilts, personality may 
fragment into slivers of fear and depression. 

Religion as well as psychiatry realizes that 
emotions affect our bodies, that we often in- 
carcerate emotions which could not grow 
up with us from childhood and which we 
repress into the unconscious as we other- 
wise grow toward maturity, and that such 
repressed emotions either distill and escape 
as dreams and phantasies under relaxation 
of sleep or seek expression by clinging as an 
invisible creeping vine to some bodily organ. 
Religion and psychiatry employ a common 
effort to “ventilate” such inner feeling— 
through “confession” for one and psycho- 
analysis for the other. In either instance, 
cure for repression of emotion is consciously 
talking to an analyst—or at least, a “listen- 
ing post.” 

In this way two great objectives are at- 
tained: (1) catharsis—‘“ventilation” of re- 
pressions and relief from tensions; (2) trans- 
fer—attachment to the analyst or listener, 
with a feeling of freedom for complete ex- 
pression, with full confidence in his compe- 
tence and without fear of reprisal. In time 
this process guides the “sick soul” to self- 
acceptance and freedom from any de- 
pendence on others, including the analyst. 
Even the Book of Proverbs has this prescrip- 
tion for mental health: “If there be worry in 
the heart of man, let one talk it away; yea a 
goodly word will even make it glad.” And the 
Book of Psalms anticipates modern psychi- 
atry when it intimates: “When I kept silence, 
my bones wore away through my groaning 
all the day long. Then I acknowledged my 
sin unto Thee, and my iniquity I have not 
hid. I said I will make confession concern- 
ing my transgressions unto the Lord, and 
Thou forgavest the iniquity of my sins.” Both 
cartharsis and transfer are implied in these 
outbursts, with God as Supreme Intelligence 
(in lieu of a secular analyst). 

Yet psychiatry has made several notable 
contributions to religion. Psychiatry re- 
stores awareness of the profound insight of 
religion concerning the therapeutic im- 
portance of talking out emotions that trouble 
our souls. The popular movement of Has- 
idism for Judaism achieved this very equa- 
tion for simplicity for the dispirited in soul 
over 150 years ago in affirmations for life. 
One, attributed to Rabbi Bunam, insists, 
“Every human being is to have at least one 
Sincere friend and true companion. This 
friend must be so close to us that we are 
able to tell him even that of which we are 
ashamed.” The Tsaddik-Rabbi was indeed 
such a Father-Confessor to the broken in 
spirit. This very confidence and guidance 
were attributed to the Founding Father of 
Hasidism, the Baal Shem Tov (about 1700- 
1760), in the story told of him that once 
when a father came to complain about a 
dereliction of his son and asked what pun- 
ishment shall be meted out to this wayward 
son, the “Master of the Good Name” advised 
him, “Love him the more!” 

Perhaps it would be wise for the ministry 
in general to have listening as well as speak- 
ing pastors. This may not solve serious men- 
tal disorders—rightly in the province of 
medical psychiatry—but it may do much to 
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relieve emotional strain before it is beyond 
that, as well as restore a classic function of 
the minister as a physician of the soul. 

As an Einstein beyond Copernicus, so a 
Fromm beyond a Freud has perceived new 
dimensions for the world within. The Men- 
ningers and Fromms may part company with 
the Freuds and Adiers, for they concede the 
validity of ceremony for spiritual as well as 
emotional stability, the value of personal 
identity and integrity with rootage in the 
world, the life of faith in personal tragedy 
and sorrows of death as synonymous with 
faith in life. Religion, even more than psy- 
chiatry, may have the prescription needed 
for atomic-age anxiety: faith and love. If 
life is worth saving and serving, whether by 
psychiatry or religion or both, it must be 
for the whole of life rather than for any of 
its fragments, As psychiatry strives to serve 
sick souls in their breakdown—as curative 
medicine—so religion seeks to forestall such 
sickness in the first place as preventive medi- 
cine, with such proven prescriptions as a 
threefold relationship for fulfillment in God 
to man, man to God, and man to man. The 
Book of Proverbs synthesizes it all in a simple 
“prescription for life”: “For as one thinketh 
in his heart, so is he.” 


SWORD OF LOYOLA AWARDED TO 
MR. AND MRS. FOSTER G. McGAW, 
OF ILLINOIS 


HON. SAMUEL H. YOUNG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. YOUNG of Illinois. Mr. Speaker, 
I would like to call the attention of my 
colleagues to some of the great things, 
some of the fine things that are happen- 
ing in this wonderful United States. 
Helping the poor and helping the sick 
are two of the aims of mankind. The Uni- 
versity of Loyola with its sponsorship of 
the Stritch School of Medicine, has long 
been a channel for men and women to use 
in promoting the aims of mankind. In 
recognition of two of the outstanding 
citizens of this Nation in the art of help- 
ing their fellow man, the University of 
Loyola has awarded the Sword of Loyola 
to Mr. and Mrs. Foster G. McGaw of 
Evanston. To appreciate this recognition, 
I would like to recite the History of the 
Sword of Loyola: 

History OF THE SWORD or LOYOLA 


The Sword of Loyola has become a per- 
manent highlight of the Loyola University 
Stritch School of Medicine Annual Award 
Dinner. It was conceived in 1964 by Norton 
F. O'Meara, a former Vice-President of a 
national advertising company. The Sword is 
intended to recognize persons of national and 
international prominence who best typified 
the distinctive qualities of mind and spirit 
associated with St. Ignatius of Loyola—Cour- 
age, Dedication, and Service. 

Inigo (Ignatius) of Loyola was born in the 
Basque province of Guipuzcoa of Spain. His 
exact birth date, disputed by historians, is 
generally accepted as 1491. 

AS gentleman, he entered the serv- 
ice of the Duke of Najera who was Viceroy 
of the border province of Navarre. Not a 
trained soldier, Inigo was more of an enthu- 
siast ready to raise his sword to defend his 
king and master. In the war with France in 
1521 Inigo received severe leg wounds— 
wounds which were to c his life and 
begin a new period in the history of Chris- 
tianity. 
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For days he lingered between life and death 
and sought to pass the time reading the lives 
of the saints and a life of Christ. Inspired, 
he made a pilgrimage to the Abbey of Mont- 
serrat, near Barcelona, to make a vigil be- 
fore the altar in the Chapel of Montserrat. 
At dawn, he laid down his sword and dagger, 
gave away his fine clothes to a beggar, and 
donned a sack-cloth robe. In place of his 
sword, he carried the pilgrim’s staff. The con- 
version was life-long. 

After further studies and ordination to 
the priesthood, he founded the small group 
which became known as the Society of Je- 
sus. Today, more than 30,000 Jesuits serve 
society throughout the world as priests, mis- 
sionaries, authors, and educators. 

And from this background, came the Sword 
of Loyola award, calling attention to those 
concepts inherent in Ignatius’ dedication of 
his sword to the service of God, and exemp- 
lified today in the lives of the following 
awardees: 

1964—J. Edgar Hoover for life-long service 
to his country in law-enforcement. 

1965—Lt. Col. James A. McDivitt, pioneer- 
ing astronaut, and Maxime A. Faget, engi- 
neering genius of the manned space program. 

1966—Lt. Dieter Dengler, Viet-Nam pris- 
oner, who escaped through dense jungle to 
return to the free world. 

1967—Brig. General David Sarnoff, recog- 
nized for his many contributions to the 
American communications industry. 

1968—Capt. Edward V. Rickenbacher, WW I 
fiying ace and pioneer in commercial avia- 
tion. 

1969—Dr. Thomas O. Paine, researcher, ad- 
ministrator and Director of N.A.S.A., and 
William A. Anders, Apollo VII Lunar module 
pilot on first moon orbiting flight. 

1970—Archbishop Fulton J. Sheen, distin- 
guished priest, educator, missionary, and 
orator. 

1971—-Miss Helen Hayes, “First Lady of the 
American Stage,” teacher and counselor to 
aspiring students of the theatre. 

1972—Reverend James F. Maguire, SJ., 
dynamic leader of greatest growth period in 
the history of Loyola University of Chicago. 

1973—-Mr. and Mrs. Foster G. McGaw. 


I would like to insert into the RECORD 
Loyola’s citation to Mr. and Mrs. Foster 
G. McGaw: 

CITATION 

Tonight the prestigious Sword of Loyola 
for the first time will be presented to a man 
and wife: Mr. and Mrs. Foster G. McGaw. 
Since 1964, the Sword of Loyola has been 
presented annually to a national or interna- 
tional figure who has exhibited to a high de- 
gree the beautiful virtues of courage, dedica- 
tion and service. Foster and Mary McGaw ex- 
emplify these qualities to a singular degree. 

Mr. McGaw is the honorary chairman of 
the board of the American Hospital Supply 
Company which he founded 51 years ago. His 
vision and unique marketing philosophy are 
responsible for the hospital supply industry. 

To the midwest, however, the name McGaw 
is rather a synonym for philanthropy. The 
McGaws’ beneficence stems from their belief 
that they are “the stewards of property that 
is God's, not their own.” Mr. and Mrs. McGaw 
have built chapels and campus buildings; 
they have endowed professorships, bestowed 
matching funds and provided the seed money 
for many worthwhile projects. 

Mr. McGaw’s renown in the world of phi- 
lanthropy gains added eminence from the 
fact that he rose from humble beginnings. A 
minister’s son, he grew up in a home where 
money was so scare that he had to leave high 
school after his sophomore year and work for 
two years before he could return and get his 
diploma. 

In 1922, Foster McGaw with the financial 
support of three other men, founded the 
American Hospital Supply Company. Today, 
the company serves our nation’s and many 
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foreign countries’ hospitals, stocking more 
than 70,000 items. 

Mary McGaw is a close partner with her 
husband in all their bequests. Although she 
prefers to remain in the background, she is 
a vital force in the partnership-for-giving 
which she and her husband have formed. 

Years ago, Foster and Mary McGaw quietly 
embarked on a program to enhance the 
quality of life and opportunity for literally 
countless men, women and children. 

It gives all of us the greatest pleasure to 
see their goodness rewarded with Loyola Uni- 
versity’s highest distinction, the Sword of 
Loyola. 


This citation should be an inspiration 
to all Americans of the good that can 
be accomplished if you have the desire 
and the will to serve. 


NEARLY 30,000 GATHER AT PRO- 
LIFE RALLY AT ST. LOUIS, MO. 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. HOGAN. Mr. Speaker, the out- 
pouring of 30,000 people on a perfect 
October Sunday in St. Louis was a thrill- 
ing testimonial to the joy of life. 

This rally was especially significant 
because it was held at the Old Court- 
house, the site where Dred Scott, a slave, 
was judged to have no human rights be- 
cause he was someone else’s property. 
The Supreme Court went on to err in 
this matter also as history reversed the 
Supreme Court’s error and decided in 
favor of human dignity. 

Mr. Speaker, I would like to include in 
the Record an article that appeared in 
the Globe-Democrat summarizing this 
prolife rally. 

NEARLY 30,000 GATHER AT PRO-LIFE RALLY 
HERE 


(By Karen K. Marshall) 

Nearly 30,000 persons gathered in down- 
town St. Louis Sunday to show support for 
& proposed U.S. constitutional amendment— 
one to protect the rights of the unborn child. 

The crowd—children, nuns, old People, 
teen-agers, whole families—stretched as far 
as the eye could see from the western steps 
of the Old Courthouse and heard two poli- 
ticians and a doctor tell them they must fight 
for the rights of the unborn. 

Among the speakers were Attorney General 
John Danforth, who noted that Missouri is 
challenging the U.S. Supreme Court de- 
cision nearly a year ago that struck down 
abortion laws across the country. 

“This is not a hopeless case,” Danforth 
said. “I believe we are making profound 
arguments,” using medical evidence. 

If Danforth’s case fails, he believes a con- 
stitutional amendment (the 28th if the Equal 
Rights Amendment is ratified by the states) 
will be necessary. 

Danforth said he has had many letters and 
telegrams warning that he should not speak 
out against abortion. 

“Im more than an attorney general, I’m 
& man,” Danforth, who is an ordained Epis- 
copalian minister, countered. 

“I have my own views, and I believe abor- 
tion is wrong,” he said. The crowd roared 
its approval—one of many ovations the 
speakers heard. 

“I am not a Catholic,” the attorney gen- 
eral continued. “I am an Episcopalian and I 
believe that abortion is wrong. This is not a 
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Catholic issue solely or a Christian issue 
solely, but a human issue, because what is 
involved is human life.” 

Danforth urged the people to educate 
others and to work for the cause without 
bitterness. “Let’s make our case in a moral 
and decent and humble way,” he said. 

Sen. Thomas F. Eagleton (Dem.), Mo., 
described the abortion issue as a “moral 
dilemma.” 

“We must seek to undo by legal means the 
improvident decision of the Supreme Court,” 
he said. 

Eagleton blamed much of that decision 
on the attitudes of a society that has 
become “calloused in attitude toward life 
and death. 

“I fear a society,” he said “whose highest 
tribunal comes down on the side of death. 

“As a society, we have lost our respect 
for life in a variety of ways,” he said, noting 
attitudes toward the poor and handicapped, 
the killings in the war in Southeast Asia and 
the “inconsistency” of people who favor 
abortion yet are opposed to death as punish- 
ment. 

Many people had already been standing 
in Kiener Memorial Plaza for more than an 
hour in sunshine that seemed more like June 
than October when the afternoon’s principal 
speaker finally took the microphone. 

But they listened attentively and gave a 
warm ovation to Dr. Mildred F. Jefferson, 
a Boston University Medical Center surgeon, 
who was the principal speaker. 

Sunday’s Human Life Amendment Rally 
was part of “one of the greatest people 
movements our country has known,” Dr. 
Jefferson said. 

She insisted that the Supreme Court 
judges made their decision “as poorly in- 
formed citizens,” but in doing so, gave 
women and their doctors “the private right 
to kill. 

“This private right must be denied the 
woman and doctor or be extended equally 
to all members of society,” she said. “Who 
should be the one to have it next? The 
husband who wants to get rid of the 
mother?” There was no mirth in her voice. 

Although the rally officially began at 2:30 
p-m., people began assembling about 12:30 
at the Soldier’s Memorial, 14th and Pine 
streets, to march to the Old Courthouse. The 
rally was sponsored by Missouri Citizens 
for Life. 


A SUCCESSFUL PUBLIC SERVICE 
CAREERS PROGRAM 


HON. KENNETH J. GRAY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. GRAY. Mr. Speaker, Carbondale, 
Ill., is the largest city in my congressional 
district which covers over 11,000 square 
miles. Since Carbondale is a university 
town many of its problems have been 
peculiar in nature because of the phe- 
nomenal increase in student enrollment. 
Among other things this brought on a 
tremendous housing shortage. My good 
friend, Mr. Robert Stalls, CDA director, 
has brought to my attention a very suc- 
cessful public service careers program in 
Carbondale. In an effort to understand 
what Model Cities has meant to us I 
herewith insert a complete résumé of 
this public service career program in the 
ReEcorp. 
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A SUCCESSFUL PUBLIC SERVICE CAREERS PRO- 
GRAM IN CARBONDALE, ILL. 


Carbondale, a university town with a total 
resident and student population of about 45,- 
000, has a classic case of historical neglect in 
the quadrant of the city which houses the 
Black population. The neglect is obvious in 
the physical and environmental abuses—in- 
adequate streets, sewers, storm drains, and 
sidewalks. It is also obvious in the lack of 
Services, particularly in inadequate protec- 
tion against open vandalism to public and 
personal property. 

The Model Cities program, which provided 
a focus for citizen concern about neglect of 
their neighborhood, generated a tremendous 
amount of pressure on the city government 
for two things: improvement in the quality 
of municipal services to the neighborhood 
and increased employment opportunities for 
neighborhood residents in city government. 
The “Public Service Careers” program pro- 
vided & way to link these two concerns to- 
gether by hiring and training Model Neigh- 
borhood residents to supplement municipal 
agency staffs and thereby foster the addi- 
tional service capacity necessary to bring the 
level of municipal services in the Model 
Neighborhood up to the city norm. 

In meeting the Model Neighborhood de- 
mands for increased employment opportu- 
nities, the program’s employment statistics 
would be enough to count the program an 
overall success, However, the impact of the 
“Public Service Careers” program has ex- 
tended beyond that into a far-reaching in- 
stitutional change of the city’s whole per- 
sonnel system. To date, 46 unemployed or un- 
deremployed heads of households in the Car- 
bondale Model Neighborhood have been en- 
rolled in the PSC program. Twenty-eight of 
those have completed or will shortly complete 
their training and become full-time city em- 
ployees. Of the remainder, 11 have voluntar- 
ily resigned from the program, 5 have left 
for better paying jobs, and 7 have been in- 
voluntarily terminated from the program. 
PSC trainees have become permanent city 
employees in the Public Works Department, 
the Police Department, the City Planning 
Agency, the City Manager’s Office and recent- 
ly the Fire Department. This represents a 
16.5% reduction in Model Neighborhood un- 
employment using the base figure for PSC’s 
initial year. 

Carbondale’s first step to open jobs in its 
city departments was to do functional analy- 
ses of entry level jobs, The object was to 
identify aptitude and educational achieve- 
ment levels inclusive of specific skills neces- 
sary for a person to do entry level work and 
to successfully complete the training phase 
of the general probationary period. These 
analyses, conducted by the PSC staff and 
personnel office with the active cooperation 
and support of the city’s administration, re- 
vealed educational requirements far in excess 
of actual need for many entry level jobs. 
Once the analyses were completed and agree- 
ment was obtained from the city departments 
to employ PSC enrollees, new entry level 
requirements based on the Wide 
Achievement Test (WRAT) were developed. 
Unlike others, the WRAT is normed on the 
achievement levels of disadvantaged popu- 
lations. Thus, Model Neighborhood residents 
are scored against norms similar to their own 
cultural and educational environment. Gen- 
erally, Carbondale found that WRAT to be a 
good predictor of on-the-job performance 
ability while not discriminatory against 
Blacks who possess the required job aptitude 
but normally score low on achievement tests. 

Following determination of a new entry 
level WRAT score for a given job, the PSC 
program advertises widely for applicants 
from the community. Any applicant eligible 
for the program can apply for the job and 
take the WRAT test. Those who score at or 
above the level required for that particular 
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job are interviewed by a committee composed 
of representatives from the departments, the 
personnel office, the PSC program, and the 
Model Neighborhood Board. From these in- 
terviews, & list of persons qualified for em- 
ployment is submitted to the department 
head. So far, the departments always have 
selected the interviewing committee's top 
choice. 

Once employed, the PSC enrollee receives 
very personalized counselling and supportive 
Services from the PSC staff along with the 
on-the-job training necessary for completion 
of the probationary period. The only dif- 
ference between the PSC enrollee and normal 
entry level Job holder in the department is 
that the PSC trainee follows a specific train- 
ing design as a part of the PSC contract. The 
PSC program staff has found that inordi- 
nate amounts of counselling, motivational 
stimulation, and supportive services as well 
a8 a very personalized follow-up on enrollees 
account for the success of Carbondale’s 
placement effort. A to George Paluch, 
the PSC Director, “We have learned that the 
only effective way to develop individual po- 
tential is to convey the attitude: “We know 
you can do it. Why not admit to yourself you 
can do it?” We have learned that we can 
only provide aggressive supportive services; 
we can’t change a person’s performance un- 
less he changes his own internal performance 
expectations,” 

Recognition of the importance of motiva- 
tional stimulation and counselling to suc- 
cessful job adjustment has spilled over into 
the city's general personnel system. Accord- 
ing to the city’s past Personnel Director... 
“innumerable referrals of city employees 
were made to the PSC Personnel Counselling 
Unit with respect to finance, problems with 
supervisors on the job, and other related 
matters. Many other city employees referred 
themselves. The city found it almost impos- 
sible to have too large a counselling staff.” 
Furthermore, the Director believed “that any 
entry level careers program must have a 
strong personnel counselling and advisory 
service.” 

Other spin-offs from the PSC program in- 
clude the institution of parallel training 
programs for reguar city employees who 
want the opportunity for job upgrading. The 
initial analysis of employment patterns in 
the city government which was part of the 
PSC application identified gross patterns of 
discrimination against Blacks and women in 
city agencies. Accordingly, aggressive re- 
cruitment for professional level applicants 
has been undertaken to remedy the under- 
representation. In nine months, the num- 
bers of each category have doubled from 
two to four women and from four to eight 
Blacks out of a total number of twenty-nine 
supervisory and professional positions in 
the city government. The city personnel office 
has established a network of communications 
in twenty-two predominantly Black colleges 
and feels it has been successful in competing 
with private industry for qualified graduates. 

The critical factor in the success of Car- 
bondale’s program is the wholehearted sup- 
port given to it by the city’s past personnel 
director. According to that director “PSO, 
being on the outside of our department, .. . 
put pressure on us to do things that wouldn't 
have been generated from the inside. I en- 
couraged the program, and when pressure 
was applied I responded to it, because I fully 
Supported program’s objectives.” For cities 
in which the personnel agency doesn’t pro- 
vide this kind of support, it is recommended 
that individuals or groups file complaints 
against the cities’ personnel systems with the 
Fair Employment Practices Commission 
(FEPC), the U.S. Equal Employment Oppor- 
tunity Commission, or in federal court under 
Title VII of the 1964 Civil Rights Act. 

The chances of success for the complain- 
ants in such cases are considerably improved 
in light of the Griggs Et Al. v. Duke Power 
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Co, 401 U.S. 424(1971) decision and the Equal 
Employment Opportunity Act of 1972. The 
Griggs decision declares unintentional em- 
ployment discrimination to be as illegal as 
the intentional kind. It bans any employ- 
ment practice by Title VII employers which 
in effect discriminates “against persons on 
the basis of race, sex, religion, or national 
origin .... unless the employer shows it to 
be job-related and an accurate indicator of 
what it seeks to measure.” Additionally, the 
Equal Employment Opportunity Act, which 
extends Title VII coverage to state and local 
governments, results in the initiation of four 
new practices. First of all, it expands the 
jurisdiction of the U.S. Equal Employment 
Opportunity Commission to include job dis- 
crimination complaints by state and local 
governmental employees. Second, it permits 
the filing of Title VII discrimination suits 
in federal court. Third, it allows the U.S, De- 
partment of Justice to sue state and local 
governments for alleged Title VII violations. 
Finally, it makes federal court decisions 
mandates for public employers to provide 
equal employment opportunity for all. 

Overall, the PSC program facilitated 
meaningful progress in employment of Model 
Neighborhood residents in Carbondale. Con- 
sequently, the de facto cancellation of the 
program by the Department of Labor is a 
severe disappointment to the CDA as well as 
the vast majority of the city’s administra- 
tion. That cancellation not only negates the 
possibility of future gains in employment of 
the disadvantaged but also places existing 
ones in grave peril. This is particularly true 
in view of the city’s inability to finance 
equivalent training on its own and in view 
of the inability of disadvantaged persons to 
successfully compete for employment without 
such training. Nevertheless, in the absence 
of a PSC program, prior experience, training, 
and education must against receive primary 
emphasis in the city’s employee selection 
process. For a very short time, under the PSC, 
the emphasis on these criteria were second- 
ary and thereby afforded the flexibility neces- 
sary for Carbondale to make gains in the em- 
ployment of minorities. Against this back- 
ground and motivated by a satisfaction with 
its achievement, though unavoidably short- 
term, Carbondale offers its experience with 
PSC as a lesson to the nation of what can 
be done to improve minority employment in 
a climate conducive to change. 

In light of its success, it is understand- 
able that the City of Carbondale regrets the 
untimely cancellation of the PSC program. 
The sentiments of the CDA, the vast majority 
of the City Administration, and Model Neigh- 
borhood residents are echoed in the current 
personnel director's observation that “the 
small gains we were able to make will doubt- 
less be shortly lost.” That director labels the 
Program's cancellation as “extremely regret- 
table, short-sighted and ill-advised.” Pinal- 
ly, again in combination with the CDA, most 
of the City Administration, and M.N. resi- 
dents, the Personnel Director “strongly urges 
continuation of the PSC program by the 
Congress.” For the most part, in Carbondale, 
PSC was viewed as an excellent beginning 
toward an ultimate end to the very trouble- 
some problem of minority employment. 

Although Carbondale’s achievement in this 
area is most readily attributed in the largest 
extent to the PSC program, the underlying 
role of Model Cities was virtually indispens- 
able to that achievement. It was only through 
a unique use of comprehensive planning and 
Model Cities money that the PSC program 
was brought into conformance with the pecu- 
larly local demands of the Carbondale Model 
Neighborhood. PSC provided for the training 
but omitted any provision for the payment 
of trainees salaries. It was Model Cities 
money that made up for this omission as 
well as other inadequacies in the categorical 
PSC program. Thus, in the final analysis, the 
Carbondale achievement is more accurately 
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attributable to a combination of thorough 
comprehensive planning, strategic use of 
Model Cities’ monies, and the PSC program. 


CONGRESS: IMPEACH OR 
FORGET IT 


HON. CHARLES E. CHAMBERLAIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. CHAMBERLAIN. Mr. Speaker, 
during this period of crisis concerning 
questions of impeachment and resigna- 
tion, I feel that responsible editorial 
opinion should be included in the RECORD. 
The following article which appeared 
November 18 in the State Journal, Lan- 
sing, Mich., suggests that “Congress must 
determine if it has the evidence to justify 
impeachment anc then do it and, 
if not forget it.” This thought certainly 
is indicative of a growing awareness that 
our country cannot endure a prolonged 
paralysis, a point which we in the Con- 
gress must consider most carefully. 

The editorial follows: 

CONGRESS: IMPEACH OR FORGET Ir 


In a strange turn of events during recent 
days, several major newspapers, a few TV 
commentators and other political observers 
have called for the resignation of President 
Nixon as the only means of ending the pa- 
ralysis in Washington. 

Some of these observers have been stead- 
fast Nixon supporters in the past. But the 
proposed solution is too simple and in fact 
dangerous. 

Certainly the President's ability to lead 
the nation has been severely damaged by 
the Watergate scandal and his reluctance 
to answer questions. But he has said he will 
not resign. 

Those beating the drums of resignation 
are wrong because they are going outside the 
Constitution, seeking an illegal solution to 
end an odorous scandal in the administra- 
tion, and thereby hoping to bring the seem- 
ingly endless investigation to an end. 

There are some Republicans, too, who 
would like to see Nixon resign because he 
has become a liability for next year’s elec- 
tion campaigns. President Nixon’s perform- 
ance in the Watergate battle so far has in- 
deed stretched his credibility nearly to the 
breaking point. 

But the fact remains that the founding 
fathers of this nation provided the legal 
means for Congress to remove a President 
from office who has violated the public trust. 
That method is impeachment. The House 
can vote a bill of impeachment. If that hap- 
pens, the Senate then tries the President 
and determines guilt or innocence and re- 
moval. 

Congress, in short, must determine if it has 
the evidence to justify such an action and 
then do it. If not, forget it. That does not 
mean prosecution of others involved in 
Watergate can not continue. 

Trying to force the resignation of a Presi- 
dent to avoid the unpleasantries of an im- 
peachment can set a precedent which could 
make every future President subject to sim- 
ilar attacks by powerful special interest 
groups and keep the presidency in a con- 
stant state of turmoil. 

The American people may decide to move 
to the British parliamentary (vote of confi- 
dence) system at some future date to deal 
with Watergate disasters. But the law of the 
land now requires impeachment. Congress 
must either proceed with that course and 
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soon or drop it and get back to the business 
of meeting the nation’s needs. 


RATIONING IS IRRATIONAL 


HON. HAROLD V. FROEHLICH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. FROEHLICH. Mr. Speaker, I 
would like to call to the attention of 
every Member an editorial that appeared 
in the Wall Street Journal of November 
15, on the question of gas rationing. I 
believe this issue demands a perspec- 
tive not evidenced in much of the 
rhetoric that has recently abounded on 
the subject. I insert the editorial so that 
my colleagues may have a vantage point 
from which objectively to view this issue 
with all its consequences and implica- 
tions; an objectivity that is most neces- 
sary in any meaningful evaluation of a 
national system of gas rationing. 

The editorial follows: 

RATIONING Is IRRATIONAL 


John Love, the President’s energy chief, 
and Rogers Morton, the Interior Secretary, 
are already predicting that the voluntary 
conservation program is doomed to failure 
and that there’s no avoiding a full-blown 
rationing program by early 1974, perhaps 
New Year's Day. Mr. Nixon insists rationing 
will only be a last resort, but he doesn’t 
sound very confident. 

We certainly hope it doesn’t come to that. 
Rationing is absolutely the worst way to 
deal with fuel shortages. Any system that 
can be devised by Washington bureaucrats 
would have to be based on equal treatment 
for Americans, within broad priority pigeon- 
holes. And while Americans may be born 
equal, we doubt there are any two of them 
with precisely the same legitimate energy 
requirements. Rationing would impose the 
grossest kinds of inequities on people and 
the crudest kinds of inefficiencies on the 
economy. 

Consider: Jones earns $50,000 a year, com- 
mutes to work by train, and owns a Lincoln, 
a Buick station wagon and a Volkswagen. 
Smith earns $8,000 a year, owns a Ford and 
drives 12 miles to work. Brown makes $15,000 
a year when you add together his earnings, 
his wife’s and his son’s, each of whom drives 
@ separate car to work. Miller lives in Brook- 
lyn, rides a subway to work and owns no 
cars. 

So how do you divvy up the rationing 
coupons: Do you give them out per auto, 
meaning Jones gets three allotments while 
Smith gets one? Or do you divvy them up 
by auto-owning households, which may be 
fair to Jones but leaves two of the Brown 
family’s wage-earners stranded? 

And what about Miller, who after all is the 
most deserving of all, in terms of patrioti- 
cally conserving gasoline? Should he not 
be given gasoline coupons, which after all 
are worth money? A black market in cou- 
pons will evolve slowly at first, but within 
a minute or two after coupons are first 
placed in the public’s hands it will be going 
full blast. In fact, one of the options the 
government is considering is giving out the 
coupons on a per capita basis, regardless of 
need, precisely to protect Miller's interests. 

If you don’t want to hand out the cou- 
pons per-car, per-household or per-capita, 
you can try to distinguish between “essen- 
tial” and “nonessential” driving. This would 
require an army of enforcers and also pro- 
vide further national incentives to lie and 
cheat. And even without that, Tom, Dick and 
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Harry, executives who live in the suburbs and 
drive 15 miles to the city, could form a car 
pool and divvy up two “essential” allotments 
for pleasure driving. Or sell their excess cou- 
pons to Jones, who wants to drive his Lin- 
coln to Florida. 

Insofar as industry is concerned, ration- 
ing would also have to be “fair and equi- 
table,” as the bureaucrats say. Consider 
American Widget, which now uses 1,000 units 
of gasoline, fuel oll and electricity per day. 
It has to make do with 900 units. The same 
is true for National Widget. It’s all fair and 
square, except that in the last year American 
Widget has been scrupulously and patrioti- 
cally paring energy consumption, turning 
out the lights, running cold water in the rest 
rooms, installing more energy-efficient ma- 
chinery, and recounting delivery schedules. 
National Widget, on the other hand, has been 
squandering British thermal units with 
abandon, as it always has. With rationing, 
American Widget has no choice but to cut 
production. National simply trots around 
doing those things that American already 
accomplished. 

To avoid this and other problems, the gov- 
ernment could not make rationing work un- 
less it conducted a national energy audit. 
Each of several million enterprises would 
have to come before Mr. Love and his people 
with several volumes of documents to justify 
their respective hard-luck stories and win 
an extra dollop of fuel from the czar. 

Rationing worked after a fashion during 
World War II, but produced no economic dis- 
tortions to speak of; the economy was wholly 
geared to the war effort. 

Peacetime rationing is quite another mat- 
ter, and if we're to have it, we had best im- 
port several battalions of Soviet bureaucrats 
who have 56 years of experience in allo- 
cating material and only foul up half the 
time. While rationing seems the fair and 
equitable thing to the cherubs in Washing- 
ton who have shown their stuff on wage and 
price control, in practice we foresee a monu- 
mental snafu. 

Treasury Secretary Shultz, at least, says 
rationing will be a “last resort.” The first re- 
sort, which we recommend begin as of last 
week if at all possible, is for the government 
to permit energy suppliers to raise prices 
until demand meets supply. 


TRIBUTE TO MURRY BERGTRAUM 
HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. BIAGGI. Mr. Speaker, it is with 
a profound sense of sorrow and loss that 
I pay tribute today to the late Murry 
Bergtraum of Queens, a former presi- 
dent of the New York City Board of Ed- 
ucation, who died on November 8 at the 
age of 56. 

Murry Bergtraum was a major influ- 
ence in the New York City school system 
for over 20 years. During that time he 
was considered one of its most articulate 
spokesmen on the subject of the im- 
provement of education in New York 
City. Bergtraum had a distinguished ca- 
reer in the field of educational affairs. 
His first involvement was as a school 
parent association president in Queens. 
It was while serving in this capacity that 
he became increasingly involved with 
citywide educational matters. He next be- 
came a member and chairman of the 
local school board of district 25 in 
Queens. 
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On May 20, 1969, Bergtraum was ap- 
pointed by the borough president of 
Queens as its representative on the five 
member central board of education. One 
year later he was chosen by his other 
four colleagues as president of the board. 
As president, Bergtraum will be best re- 
membered for his hard work in accomp- 
lishing the successful implementation 
of school decentralization in the New 
York City school system. Throughout his 
term as president, Bergtraum held regu- 
lar meetings with all 32 local board rep- 
resentatives to personally insure that 
this important policy was being admin- 
istered properly. 

Murry Bergtraum remained actively 
involved with board matters after his 
term as president expired in 1971. He 
served as chairman of the finance and 
budget committee. Tragically, it was 
while he was serving in this capacity 
that he was struck down with his first 
heart attack in 1972, which caused him 
to prematurely terminate his distin- 
guished career. 

Murry Bergtraum was a rare and re- 
markable man. In addition to his time- 
consuming duties on the board of educa- 
tion, he still found time to serve as the 
executive secretary of the health, pen- 
sion, and labor funds of the fur industry 
af New York. In addition, he was a 
registered public accountant. 

The residents of Queens will feel a par- 
ticular loss over the passing of Murry 
Bergtraum. He still managed to find time 
in his hectic schedule to serve his be- 
loved Queens as an officer to several 
community educational and civic groups, 
as well as being a trustee of the Queens- 
borough public libraries. 

His absence will be felt by all New 
Yorkers. As a life long resident of the 
city, and a recipient of a New York City 
public school education, Bergtraum was 
able to serve the interest of millions of 
school children with special sensitivity 
and awareness of their problems and 
those of their schools. 

It is always an especially tragic loss 
for New York City when it loses such a 
sterling public servant as Murry Berg- 
traum. I know I speak for thousands of 
my fellow New Yorkers when I express 
my sincerest condolences to his beloved 
wife Edith, his three children, Howard, 
Marcia and Judith, as well as his mother, 
Mrs. Anna Worth. 

It is my fervent hope that the excel- 
lent leadership and dedication which 
Murry Bergtraum gave to the New York 
City school system will be continued in 
the future years. There can be no better 
tribute paid to this fine man. 


WHY THE PRESIDENT SHOULD 
RESIGN 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OP REPRESENTATIVES 
Monday, November 26, 1973 
Mr. RANGEL. Mr. Speaker, in the days 
since I introduced my resolution calling 


upon President Nixon to resign and nom- 
inate a successor who would be confirmed 
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under the 25th amendment with the un- 
derstanding that the President would 
step aside upon his or her confirma- 
tion, it has become increasingly clear that 
the President’s resignation is in the best 
interest of the country. The President’s 
whirlwind attempts to tell his story be- 
fore handpicked Members of Congress 
and friendly audiences are only serving 
to show how far his credibility has fallen. 
Even while declaring himself to be can- 
did, he withheld vital information about 
another missing segment of Watergate 
tapes from the Republican governors last 
week. The contradictions, deceptions, and 
evasions are piling up. As the House be- 
gins the impeachment process, it is time 
for the President to resign. 

The President’s current position was 
analyzed yesterday by columnists David 
Broder and Joseph Kraft in the Washing- 
ton Post. For those of my colleagues who 
missed these columns because of the 
holiday weekend, I place them in the 
CONGRESSIONAL RECORD: 


THE WHOLE Story WILL Come Our 
(By David S. Broder) 


The President’s frenetic public relations 
efforts over the past two weeks have served 
to disguise, but not to alter, the stark seri- 
ousness of his situation. 

He is fighting for his political life; with 
the knowledge that the whole story of his role 
in the transactions that have aroused public 
suspicion must now emerge. The President 
has not yet told that story; all he has done, 
in his meetings with Republican politicians 
and the press, is to say that it will be told. 
And in doing that, he is doing no more than 
acknowledging the obvious, The tough times 
for him still lie ahead. 

For the past month, Mr. Nixon’s posi- 
tion has been essentially the same as Spiro 
Agnew faced when the federal prosecutors in 
Baltimore last August put him on notice that 
he was under investigation on serious 
charges. The Agnew investigation had begun 
with a host of subsidiary characters, just as 
the Nixon investigation did. But in both 
cases, the focus worked its way to the top— 
and stayed there until the critical questions 
were resolved. 

Agnew was never indicted, and Mr. Nixon 
may never be impeached, but there can no 
longer be any doubt in his mind that the 
whole story will come out. The political im- 
perative which makes full disclosure in- 
evitable in Mr. Nixon's case is the same as in 
Agnew’s: the Republican Party, which nom- 
inated both, will not intervene to spare him, 
any more than it did Agnew, from the burden 
of full disclosure. 

Agnew learned that when a Republican 
prosecutor, acting with the obvious approval 
of a Republican Attorney General and a Re- 
publican President, filed his formal notice of 
investigation last August 2. 

Mr. Nixon received the same word from 
Republican congressional leaders on Oct. 23, 
the Tuesday after the long holiday weekend 
on which Cox, Richardson and Ruckelshaus 
were eliminated. The President’s emissaries 
went up to Capitol Hill that day to line up 
Republican support against impeachment 
demands. They were told, and bluntly, that 
no Republican leader would speak up on his 
behalf uniess the President was prepared 
to come clean. 

The first step in coming clean, Mr. Nixon 
was told, would be to turn over the White 
House tapes. That afternoon, two hours after 
the ultimatum had come from the Republi- 
cans on Capitol Hill, the President aban- 
doned his three-month fight to withhold the 
tapes. 

Even should Mr, Nixon now desire to back- 
track and stop short of full disclosure, the 
pressures pushing in that direction appear 
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irreversible. Every passing day brings the 
House Republicans one day closer to their 
day of reckoning with their constituents. To 
support the President against impeachment, 
they will require of him complete candor. 

The new independent prosecutor, starting 
from the base Archibald Cox left behind, is 
moving toward indictments of some of Mr. 
Nixon's principal past associates. The Senate 
Watergate committee is approaching the 
deadline for rendering its judgment on the 
matters it has been investigating. 

Any effort, however mild, by Mr. Nixon 
to interfere in these processes will come at 
high cost to his own depleted reserves of 
trust. Every additional foot of tape declared 
nonexistent or inaudible comes out of his 
hide. He has already conceded about 90 per 
cent of the ground he set out to protect last 
spring, when Watergate broke. He cannot re- 
treat much farther without literally being 
backed out of the Oval Office. 

The proposition now for him is quite sim- 
ple: Can he stand to come clean? If he can— 
if he can establish that he did not permit or 
direct the concealment my members of his 
campaign organization and White House staff 
of the Watergate crimes; if his role in the 
milk producers case, the ITT case, and the 
campaign contributions cases was, indeed, 
innocent; if the handling of his personal 
finances has been in every respect above- 
board—then full disclosure will enable him 
to rout his critics and restore his credibility 
and power. 

If, on the other hand, he cannot stand 
scrutiny, then he will be driven from office, 
as surely as Agnew was. 

A reporter covering this story is the last 
one who should prejudge its final chapter. 
But certain ominous parallels are becoming 
obvious. Agnew lasted a little more than 
nine weeks after he knew he would have to 
come clean. He employed various tactics in 
that period, first pledging cooperation in the 
investigation, then finding reasons to delay 
turning over evidence, waging war with his 
critics in the press and government, and 
finally “going public” to mobilize sympathy 
for his stand. 

In retrospect, we can see that those were 
the writhings of an impaled creature. Agnew 
was dancing at the end of a rope. 

We do not know if Mr. Nixon's situation 
is as desperate, but his tactics this past 
month have been exactly those Agnew em- 
ployed in his final weeks in office. Now, like 
Agnew, he has come finally to face the reali- 
zation that it will all come out. He knows 
what that means for him. We will soon 
enough know, too, 


TOWARD IMPEACHMENT 
(By Joseph Kraft) 

“People have a right to know whether or 
not their President is a crook.” Mr. Nixon 
said the other day. But how are we going to 
find out? 

Not certainly from the series of personal 
appearances the President has been making 
in what the White House is pleased to call 
“Operation Candor.” Mr. Nixon, in fact, is 
one of the least trustworthy witnesses on his 
own behalf. 

For better or worse—and it is not always 
for the worst—Mr. Nixon has in his makeup 
far less psychological space for failure than 
most men, When things get tough he fights 
back, and when they go wrong he tends to 
blame others. Hence, his recent contretemps 
with former Atty Gen. Elliot Richardson 
about the firing of special Watergate prose- 
cutor Archibald Cox. 

Mr. Richardson is a man prone to present 
controversial points in highly abstract for- 
mulations. Those formulations are often ob- 
scure in their meaning, and few men are 
less well-equipped to divine their sense than 
the unsubtle soldier who now serves as the 
White House chief of staff, Gen. Alexander 
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Haig. So it is entirely possible that Gen. Haig 
did not understand Mr. Richardson when 
serving as his pipeline to the President. 

But the President and Gen. Haig could 
not admit such weaknesses. Instead they 
implied that Richardson lied. They intimat- 
ed he was a drunk. They even hinted that a 
fair system—as distinct from one rigged to 
get Mr. Nixon—would have Richardson up 
on perjury charges. 

If we cannot expect to get the beginning 
of what we need to know from Mr. 
Nixon, there are also limitations on the 
investigations being conducted by the 
special Senate committee and the Watergate 
prosecutor. The Senate committee is limited 
in its jurisdiction. It has to stick to mat- 
ters relevant to the presidential campaign, 
which means it cannot go into such clearly 
important transactions as the President's tax 
returns or the payments made on his homes 
in Key Biscayne and San Clemente. 

As to the special prosecutor, there is no 
reason to disparage Mr. Cox’s replacement, 
Leon Jaworski. He has already shown in his 
handling of the case involving the White 
House plumbers that he is not going to be 
snowed just because the White House yells 
“national security.” 

Even so, Mr. Jaworski also has limitations. 
In particular, he has no mandate to in- 
vestigate such matters as the Rebozo case 
and the President's taxes and homes. 

An impeachment proceeding knows no 
such bounds. The House Judiciary Commit- 
tee, to which the impeachment resolutions 
have been referred, is setting up to go into 
an across-the-board investigation of Mr. 
Nixon and his conduct as President. It will 
center not on any particular issue or of- 
fense, but on the larger question of whether 
Mr. Nixon abused the public trust which is 
the root of legitimacy in our country. 

The organization of this inquiry is neces- 
sarily going to be an extremely difficult and 
messy operation. The Judiciary Committee 
has 38 members broken into factions. Its 
chairman, Peter Rodino of New Jersey, is new 
in the job, and its ranking minority member, 
Edward Hutchinson of Michigan, lacks the 
bipartisan approach of his predecessor, Wil- 
liam McCulloch of Ohio, which made the 
committee so effective in the past. A great 
deal will have to devolve on the general coun- 
sel and his staff and on the selection of a spe- 
cial subcommittee that will actually conduct 
the investigation. 

Even if all these arrangements go beauti- 
fully, no one should imagine that the hear- 
ings can be short or neat, or that there will 
emerge a particular set of facts that bear 
the Perry Mason stamp of being the Truth. 
On the contrary, the hearings are probably 
going to be full of partisan rancor. They will 
wrack the country and they will probably 
arrive only at a general judgment as to 
whether or not Mr. Nixon betrayed his trust. 

For all these reasons, other methods would 
probably have been preferable. 

It would still be better if Mr. Nixon, on 
the confirmation of Gerald Ford to be Vice 
President, resigned. But failing that there is 
no alternative. For bad as it may be, there is 
one thing worse for the country than im- 
peachment. That would be to sweep under 
the rug the issue which has now been 
posed—the issue of whether, in the large 
moral and intellectual sense, the President 
is a crook. 


UPDATE ON VIETNAM 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. EDWARDS of California. Mr. 
Speaker, the following editorial from the 
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San Jose Mercury, November 6, 1973, 
summarizes recent and projected future 
events in Vietnam, drawing a not very 
optimistic but probably realistic picture 
of the current situation. The article then 
goes on to call attention to the other 
problems that now beset us here at 
home: the Watergate, the energy crisis, 
the Middle East war. I agree with the 
Mercury that it is most fortunate that we 
no longer have the Vietnam war to add to 
our list of difficulties, and that we should 
remain as disentangled as possible from 
the tragedy of involvement in Southeast 
Asia. 
The editorial follows: 
No RETURN TO VIETNAM 


While the attention of the American peo- 
ple has been riveted on the Middle East and 
assorted domestic crises, a fragile, unstable 
peace has continued to crumble in Southeast 
Asia. 

Now, heavy armor and artillery clashes be- 
tween North and South Vietnamese forces 
near the Cambodian border provide a warn- 
ing of perhaps grimmer things to come. The 
lessons both for Saigon and Washington in 
this are clearly obvious. 

Saigon had better know—and accept the 
fact—that it will sink or swim on its own 
efforts. Washington, for its part, is most un- 
likely to commit any major forces to salvage 
a South Vietnamese regime which cannot, or 
will not, fight for its own independence. 

Despite the cease-fire signed last January, 
there is little question that North Vietnam 
intends to press its effort to take over all of 
Indochina by force. The cease-fire did not, 
for example, prevent Hanoi from continuing 
its war against the Lon Nol regime in Cam- 
bodia; indeed, the fighting tended to step up 
in Cambodia in direct proportion to its wan- 
ing in South Vietnam. 

Now that Hanoi apparently believes its 
Cambodia supply route is secure once more, 
it is beginning to turn its attention again to 
South Vietnam. Armor is on the move; artil- 
lery duels are breaking the uneasy truce. 
Hanoi will, if it follows past practice, push 
ahead as far and as fast as it can. If it is 
stopped, Saigon will have to stop it. Wash- 
ington won't. 

The United States, which is to say the vast 
majority of the American people, views war 
in Southeast Asia as a nightmare from which 
it has recently awakened and to which it is 
resolved never to return. 

Apart from unhappy memories in South- 
east Asia, the American people are confronted 
with what most of them consider to be more 
serious problems closer to home. The fourth 
Arab-Israeli war produced the most recent 
and potentially the most disastrous confron- 
tation yet between the United States and the 
Soviet Union, a confrontation that continues 
to lie just below the surface of diplomatic 
negotiations to bring peace and stability to 
the Middle East. 

In addition to. though not actually in con- 
sequence of, the Arab-Israeli war, the oll- 
producing Arab states have slapped an em- 
bargo on oil to the United States and cut 
back production by 25 per cent. Deliveries to 
America’s allies in Western Europe have been 
reduced, in part to put indirect pressure on 
the United States and in greater part to force 
crude oll prices higher still. 

All of which will add marginally to the 
energy crisis in the United States in the 
short run and create diplomatic headaches 
for Washington in the long run. 

Add to this the continuing crises of infia- 
tion and the near-paralysis of government 
because of the ongoing Watergate scandal, 
and the total picture is one of a Washington 
determined to remain out of any foreign 
difficulty it has managed to put behind it. 
And that means Vietnam first and foremost, 
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CAMPAIGN TO REMOVE THE EARN- 
INGS LIMITATION ON SOCIAL SE- 
CURITY RECIPIENTS 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. BURKE of Florida. Mr. Speaker, I 
am delighted to inform my colleagues 
that Alan Courtney of WIOD Radio in 
Miami, Fla., which serves the 12th Dis- 
trict of Florida which I represent in the 
93d Congress, has initiated a nationwide 
petition addressed to all Members of 
Congress to gain support for legislation 
to remove the earnings limitation on so- 
cial security recipients. 

Mr. Courtney hopes to start a national 
drive to send signed petitions to the 
Committee on Ways and Means to verify 
the grass roots support for this legisla- 
tion by those receiving social security 
benefits living in Florida and throughout 
the Nation. 

Since coming to the U.S. Congress in 
1966, I have introduced legislation in 
each Congress, the 90th, 91st, 92d, and 
93d, calling for complete removal of the 
earnings limitation on social security 
recipients. In my opinion, the present law 
is harsh and unrealistic, and its removal 
would ease the financial plight of all 
elderly Americans. However, while there 
have been several modifications of the 
earnings limitation, the Committee on 
Ways and Means which has jurisdiction 
over this matter in the House of Repre- 
sentatives has not seen fit to act favor- 
ably on the complete removal of this bar 
on social security payments. 

When the social security law was being 
written in the 1930’s, the authors wanted 
it to be a social insurance system under 
which workers and their dependents were 
insured against the loss of work income 
resulting from the worker's death, dis- 
ability, or retirement. To this end, the 
authors felt it was desirable to be sure a 
person was retired before he was given 
social security benefits. The original in- 
tent of the retirement test or earnings 
limitation was to prevent senior citizens 
from working and at the same time col- 
lecting social security, on the theory that 
they could afford to work cheaper than 
other workers because in effect they were 
being subsidized. In addition, it was 
hoped that early retirement would create 
jobs for the unemployed younger people. 

The present retirement test contains 
four elements: 

First, the annual exempt amount— 
$2,100 goes to $2,400 January 1, 1974; 

Second, the reduction mechanism—$1 
for each $2 of earnings above $2,100; 

Third, the monthly measure of retire- 
ment—$175; 

Fourth, exempt age—72 and over. 

We should stop treating elderly Amer- 
icans like dependent children and per- 
mit them to assume more responsibility 
for their financial future if they so chose. 

The present earnings limit on income 
applies only to the income received from 
working. Benefits, however, are payable 
regardless of income from investments 
or other nonwork sources such as savings, 
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investments, insurance, and the like. 
Thus as it stands now, those who support 
the earnings limitation argue that to 
allow unlimited income from working 
would: First, violate the basic principle 
of the system; second, help only a very 
few people; and, third, would add sub- 
stantial costs to the present program. 

It is my view, however, that since 
social security benefits are related to the 
wages of both the employer and the em- 
ployee contributor and his contributions 
to the social security fund, it should be 
a matter of right for any person if he 
chooses to receive benefits for his con- 
tributions when he reaches the minimum 
retirement age. Today we are supple- 
menting the income of the prosperous 
persons who have pensions, insurance 
and investments, while we are penalizing 
the less fortunate who have for one rea- 
son or another little or no resources to 
fall back on in their later years, and who 
must therefore work: in order to make 
ends meet under today’s conditions. The 
policy of discouraging older workers 
from working past an arbitrary retire- 
ment age originated as I indicated dur- 
ing the depression when it was necessary 
to increase job opportunities for younger 
workers, but today’s high-employment 
economy does not require such restrictive 
measures. 

In truth, why should we insist that a 
person reaching 65 years old should re- 
tire and leave the work force. Many have 
skills and experience which are needed 
and which increase productivity. More- 
over, the Federal Government, gerontolo- 
gists, and others concerned with the 
health of the elderly, encourage the hir- 
ing and retention of older workers in all 
aspects of the economy. 

The earnings limitation is out-of-date. 
It was designed for a bygone era, and its 
effects are contrary to the original pur- 
poses of social security insurance to pro- 
vide an income floor for elderly Ameri- 
cans. It causes hardship to our elderly 
Americans who must augment the income 
by working and it should be stopped. 

If we assume that most of the 3 mil- 
lion workers over 65 are entitled to the 
average social security retirement benefit 
of $163.70 monthly, and we know that 
the older worker cannot expect to earn 
equal wages to those paid younger people, 
let us take the example of an elderly 
American earning $4,500 per year. His 
net earning from employment paid at 
this rate is $3,300 and the loss in income 
of $1,200 represents an effective tax rate 
of over 36 percent. In the schedule of 
Federal personal income taxes, such a 
rate applies to incomes over 20 times as 
great. 

I congratulate Alan Courtney of 
Miami’s WIOD for his dedication in this 
matter. I hope others will join in his 
efforts to precipitate action to remove of 
the earnings limitation by getting people 
to sign their names to petitions and for- 
ward them to either Alan Courtney, 
WIOD Radio, Miami, Fla., or to the Hon- 
orable WILBUR Mitts, chairman of the 
Committee on Ways and Means, Long- 
worth House Office Building, Washing- 
ton, D.C. 

The petition being circulated by Mr. 
Alan Courtney is as follows: 
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PETITION TO U.S. CONGRESS 


We, the undersigned petition Congress to 
amend title 2 under Social Security Act to 
permit an individual receiving benefits there- 
under to earn outside income without losing 
any of such benefits. 

Please sign below, when page is filled, mail 
to Alan Courtney, WIOD, Miami, Florida 

3138. 

Name—Address—City—State: 


NEW ENGLAND NEEDS YEAR-ROUND 
DAYLIGHT SAVING TIME 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. O’NEILL. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues a statement by David Bartley, 
speaker of the Massachusetts House of 
Representatives in support of year-round 
daylight saving time. 

Those of us from the New England 
States are especially concerned about the 
energy crisis, because it will most dra- 
matically affect our region. We face an 
energy crisis of ever-increasing magni- 
tude as predictions continue to point 
toward greater shortages of oil, the form 
of energy upon which New England de- 
pends highly for heating our homes and 
for generating electricity to light our 
homes. 

There is evidence that year-round 
daylight saving time will save a signifi- 
cant percentage of our energy needs this 
winter. Mr. Bartley has graphically 
spelled out the merits and need for enact- 
ing year-round daylight saving time, as 
one important, immediate response to 
the energy deficit and as one key method 
of energy conservation. 

I ask unanimous consent that the fol- 
lowing remarks be inserted in the Recorp 
at this point: 

Mr. Chairman, Members of the Committee: 

I am David M. Bartley, speaker of the 
House of Representatives of the Common- 
wealth of Massachusetts. I will speak in 
favor of Senate bills 1260, 2568 and 2602, all 
of which provide for the extension of day- 


light saving time through the winter 
months. 

Title 15, section 260, sub (A) of the U.S. 
Code recognizes the right of an individual 
State to unilaterally exempt itself from day- 
light saving time. Yet, subsection (B) has 
the effect of specifically prohibiting States 
from doing the converse. At the present time, 
there are several States in our country which 
do not observe daylight saving time at all; 
and only (Indiana) observes it in selected 
counties. Thusly, the Uniform Time Act of 
1966 notwithstanding, time in the United 
States is not uniform. 

There is nothing sacred about standard 
time. Throughout the world, there are coun- 
tries which add 15, 30 or even 45 minutes to 
the “standard” time of their respective zones. 

Precedents have been set for year-round 
daylight saving time—principally during the 
two world wars. The Congress and Presidents 
Wilson and Roosevelt responded at that time 
to the need for an extra hour of afternoon 
daylight. Parts of Europe turned their clocks 
ahead two hours during both wars. (England 
had success with year-round daylight sav- 
ing time between 1968 and 1971?) (But gave 
it up because of northern farmer opposition). 
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As a result of the favorable experience of 
year-round daylight saving time in World 
War I, Massachusetts, with no federal guide- 
lines, passed legislation in 1920 to advance 
the clock one hour between March and Oc- 
tober. The dates were changed twice until, 
in 1954, we observed daylight saving time 
from April to October. More than ten years 
before the federal government acted in 1966, 
all the states in the Northeast had unilater- 
ally passed uniform laws for changing their 
times. 

Today, we in the Northeast face an energy 
crisis of ever increasing magnitude. Every day 
our newspapers predict greater and greater 
shortages of oil, a form of energy on which 
New England is highly dependent. The world 
and national political situation is fraught 
with uncertainty. 

Some positive action is needed. Informa- 
tion filtering through the media from the 
private utility companies’ advertisements in- 
dicates that any measure that will save 
even small amounts of energy should be im- 
plemented. Recommended courses of action 
range from lowering thermostats a few de- 
grees to closing our schools for the full 
month of January. 

Surely turning our clocks ahead one hour 
is less inconvenient than these other alter- 
natives. 

There is, I believe convincing evidence that 
adoption of year-round daylight saving time 
will save a small, though significant, per- 
centage of our energy needs this winter. 

Peak usage of electricity occurs at dusk. 
Daylight saving time during the winter 
months would dissipate this peak usage, 
which is very inefficient and therefore more 
costly to produce than the same number of 
kilowatts at other times of the day. 

Thus, even though our mornings would 
be darker, the total use of electricity would 
decrease—some experts believe by as much 
as two percent. 

In World War II, the Office of Production 
Management estimated that year-round day- 
light saving time saved almost 1% of our 
electrical requirements. 

Much of our electricity in the Common- 
wealth is generated by oil. Boston Edison, 
our largest electrical utility, has told me 
they would save 30 to 50 thousand barrels 
of oil this winter if this program were 
adopted. This constitutes approximately one 
day’s quota. 

Aside from its absolute energy conserva- 
tion, potential the extension of daylight sav- 
ing time would have important ancillary 
effects: 

The average commuter would be traveling 
during the daylight in the evenings. The 
occurrence of motor vehicle traffic accidents 
at dusk is more than twice that of the 
morning hours. 

School children would have the advantage 
of an extra hour of daylight in the afternoon 
for leisure and school activities. They would 
be twice as safe as waiting for a morning 
bus in semi-darkness as they are now in 
the afternoon. Child molestation may de- 
crease. 

Not the least of all, the average citizen 
would enjoy a later sunset. The public re- 
sponse to my office on this issue has been 
overwhelmingly favorable. The Boston Globe 
and our NBC affiliate radio station have edi- 
torialized in favor. Last year, even Time 
magazine endorsed this measure. 

The New England Regional Commission, 
in a study completed last week of the New 
England States’ response to the energy defi- 
cit, recommended year-round daylight saving 
time as a key method of energy conservation. 

Mr. Chairman, the Massachusetts House 
is convinced of the merits of this proposal. 
Last week, the chairman of our committee 
on government regulations, Rep. Robert B. 
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Ambler, drafted a bill to put Massachusetts 
on daylight saving time indefinitely, effec- 
tive December 1 of this year. Last Thursday, 
this bill passed our 240 member house by 
an overwhelming vote of 215 to 7. 

Two weeks ago, I asked our Republican 
Governor, Francis W. Sargent, to call an 
emergency meeting of the New England Gov- 
ernor’s Conference to consider regional ac- 
tion on this proposal. His response has been 
to put this matter on the agenda of their 
next regularly scheduled meeting of Novem- 
ber 15. 

I have personally contacted other New 
England State legislatures on this matter. 

Mr. Chairman, New England can not afford 
to waste time at this late date, Some of 
our people have already been denied oil de- 
liveries; some contracts for schools and gov- 
vernment oil needs have not received one 
bid. 

We are mindful that unilateral action on 
our part would be illegal unless you change 
the U.S. Code by means of the bills before 
you today. 

Yet, it has been our experience lately that 
New England must speak out to a dispro- 
portionate degree in order for the present 
administration to respond to our plight. 

The Massachusetts House has gone on rec- 
ord in favor of a positive, painless way to 
lessen the impact of the impending energy 
shortage. 

I am hopeful that the Congress, under 
your initiative and guidance will do the 
same. 

Thank you. 


THE MANCHESTER, N.H., FEDERAL 
BUILDING—EXAMPLE OF GSA 
FORESIGHTEDNESS 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. WYMAN. Mr. Speaker, all Ameri- 
cans are now beginning to become aware 
of this country’s energy problems. But 
this awareness has been long in coming. 
The present reaction to our energy crisis 
is heartening, but it is even more encour- 
aging to know of actions already under- 
taken; actions which anticipated the cur- 
rent crisis, and actions which offer the 
immediate prospect of saving great 
amounts of energy. 

I want to call attention to an example 
of this kind of advanced planning. The 
General Services Administration is cur- 
rently designing a Federal Office Build- 
ing for Manchester, N.H. Over a year ago, 
Arthur F. Sampson, Administrator of 
General Services, designated this project 
as an energy conservation test project. 
It will be a living laboratory to test both 
recognized and totally new concepts of 
energy conservation in building construc- 
tion and use. 

It is expected that this building will 
use 25 to 35 percent less energy than a 
conventional building—at no substantial 
increase in cost. The building will be 
wired with instruments to test the energy 
savings made and the results will be 
made public. In this way, the building 
will serve as a model for energy conser- 
vation for all future buildings. 
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The possibilities this building offers for 
future energy conservation programs are 
challenging and fascinating. 

The November 10, 1973, issue of Busi- 
ness Week magazine carried an excellent 
summary of GSA’s expectations for the 
building. This important project is de- 
serving of continued close attention in 
this period of energy conservation. 

The article follows: 

THIS BUILDING Saves ENERGY 

“We waste so much energy in buildings 
now that even by thinking about it, we can 
effect major savings,” says Walter A. Meisen 
of the General Services Administration. As 
assistant commissioner of the Office of Con- 
struction Management, Meisen is now put- 
ting taxpayer’s money where his mouth is. 
For the past six months, he has been super- 
vising the design of a unique office building 
that will incorporate virtually every energy- 


` saving device in existence. 


The GSA’s test project is the seven-story 
Federal Office Building to be built in Man- 
chester, N.H., for the local branches of 11 
federal agencies. The design is now 90% 
complete, and bids will be let in the spring. 
When the first of 500 workers moves in two 
years later, they will find a building that 
should use only three-quarters to one-half 
of the energy of a conventional building of 
the same size. 

Not only will such elements as the heat- 
ing and cooling systems be as efficient as 
possible, but the shape of the building, the 
colors of the walls, and even the temperature 
of the water in the washrooms will be care- 
fully related to energy use. “Our initial ex- 
pectation was a 20% to 25% saving,” Meisen 
says, “and we fully expect to exceed that.” 


EXHIBIT A 


The decision to use the Manchester build- 
ing as an energy laboratory was made by 
GSA Commissioner Arthur F. Sampson after 
his agency and the National Bureau of 
Standards sponsored a conference on energy 
conservation in May, 1972. The $6.5-million 
building had already been funded, and GSA 
had hired Nicholas Isaak & Andrew Isaak, 
an architectural firm in Manchester, to de- 
sign the project. After Sampson’s decision, 
Dubin-Mindell-Bloome Associates, a New 
York City engineering firm, which had been 
an active member of the energy conference, 
was named as energy consultant. 

“Our first job was to solicit all the ideas 
we could,” says Alfred S. Dubin, president of 
the firm. “We wrote to utility companies, 
manufacturers, designers, universities, some 
foreign groups, anybody we could think of.” 
The result was a pile of about 500 sugges- 
tions ranging from the facetious—one man 
said the entire building should be edible— 
to the feasible. The Dubin firm also went 
through details of 7,000 of its earlier proj- 
ects, looking for energy-saving ideas. 

Conforming to the GSA’s proviso that com- 
ponents and materials must be available off 
the shelf, the consultants chose a short list 
of elements that seemed likely to be useful. 
These were fed into an NBS computer to 
evaluate their potential for saving energy 
both in the operation of the building and 
in the production of the components them- 
selves. 

A BLOCKHOUSE 

Though the final design is not yet com- 
plete, it is already clear what the building 
will look like. Outwardly, it will be as square 
as the site permits, to get maximum volume 
with minimum exposure of wall areas to the 
weather. The north wall will be heavily 
insulated, at least 12 in, thick, dark in color, 
and windowless. All these characteristics are 
designed to conserve heat, which Dubin 
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estimates would take 56% of the energy 
utilized in a building of similar size and type 
in New Hampshire's cool climate. 

For the same reason, windows on five of 
the floors will fill only 10% of the outside 
area, compared with the usual figure of 
about 50% in office buildings. They may be 
of special reflecting glass, and they will 
probably be mounted in niches at right 
angles to the walls, and be protected from 
summer sun by louvers or fins outside the 
building. The angles of the fins and the 
windows themselves will be calculated to 
accept the winter rays to pick up as much 
natural warmth as possible. 

On one floor, however, windows will prob- 
ably make up 90% of the outside area, a 
variation that reflects one of the many 
dilemmas faced by the designers. “Is it better 
to save on lighting costs with big windows, 
which then create a heating and cooling 
problem? Or should we cut down on window 
area and use more lighting—which can 
create a heating problem?” asks architect 
Nicholas Isaak. The different arrangements 
are an attempt to find the answer. 

Lighting, in fact, which uses about a 
quarter of a building’s energy, will be one 
of the most visible changes. Instead of rows 
of fixtures that give uniform illumination 
everywhere, areas will be lit selectively. 
Corridors and lobbies will be left dimmer 
than stairs, for example, and desks and other 
work areas will be more brightly lit. Some 
desks will have individual, library-style lights. 

HEATING AND COOLING 


GSA and Dubin have concentrated much 
of their own energy on the heating and cool- 
ing systems. There will be variable-flow, 
rather than variable-temperature, heating. 
When a man is cold in a conventional build- 
ing, he usually gets someone to turn up a 
thermostat, which results in the delivery of 
hotter air. In the Manchester building, such 
an adjustment will increase the flow of warm 
air, but the air will be at the same tempera- 
ture. A worker will feel warmer, but the cost- 
ly business of heating all the air for the sake 
of one person or a limited area will be 
avoided. 

Excess heat and cold will also be stored for 
later use. When part of the building has to 
be cooled, the unwanted heat will be stored 
as hot water in one of three 10,000-gal. tanks 
under the building. Excess heat from light 
fixtures will be conserved in the same way, 
and so will unneeded cold air. In most con- 
ventional buildings, hot and cold air that is 
not needed immediately is wasted by being 
ejected into the open air. 

Even hot water for handwashing, which 
consumes only about 3% of an office bulld- 
ing’s energy, has drawn the attention of the 
designers, “Normal systems heat the water to 
about 140F,” says Dubin. “Then it runs all 
through the pipes, losing heat, and is even- 
tually cooled to about 100F with cold water 
by the person using it.” Water in the Man- 
chester building will therefore be heated 
initially to only 100F. 

Finally, the building will be made even less 
dependent on normal fuels by having two or 
three solar collectors of different types 
mounted on the roof. These will be virtually 
the only custom-made items used. 

All these measures are expected to cut 
energy use drastically. Dubin claims that 
GSA's estimates of 20% to 25% savings are 
far too modest. His firm’s computerized 
simulation shows that a conventional build- 
ing of the same type would use about 135,000 
rp per sq. ft., per year, compared with only 

56,000 Btu for the newly designed building, 
a dramatic energy saving of 58% 

Whether this is borne out in ‘the actual 
building is still in question, but the National 
Bureau of Standards plans to monitor the 
results for at least five years to find out. 
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WHY NOT USE AGRIPOWER TO 
COMBAT OIL POWER? 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. McCLORY. Mr. Speaker, in the 
Monday, November 19, issue of the Chi- 
cago Tribune, the distinguished consult- 
ing economist, Eliot Janeway, presents 
an accurate and persuasive account of 
the causes and remedies for the current 
energy crisis. 

Mr. Janeway rightly points out that 
we should take the initiative away from 
the Arab officials and deal with them on 
a quid pro quo trading basis, that is, if 
they give us the oil we need, we will give 
them the food they require. 

If they think that they can dictate our 
foreign and domestic policy by virtue of 
their mere control of necessary fuel re- 
serves, these countries will have to seri- 
ously reconsider such a position. Amer- 
icans throughout history have stood up 
to adversity and overcome all odds. 

I concur with Mr. Janeway in his well- 
founded belief that “agripower” is much 
stronger than their oil power. We should 
use our “agripower” to counter their 
threats. 

Most importantly, all other nations of 
the world that are on the so-called black- 
list of the Arab countries and that are 
threatened with oil cutoffs unless they 
bow to Arab blackmail, and, as a result, 
break off diplomatic relations and stop 
their support of the young State of Israel 
should unite and halt agricultural ex- 
ports to these same Arab nations. 

Because Mr. Janeway took this issue 
as the thesis for his excellent article, I 
would ask that those comments be 
printed in the Recorp, as follows: 

AGRIPOWER: ANSWER TO ARAB BLACKMAIL 

(By Eliot Janeway) 

New York, November 18.—Gas rationing is 
on its way. Worse still, it is being taken for 
granted as the way to cope with the artificial 
shortage that has been created. 

The thinking which accepts gas rationing 
as an American answer to the crisis is an 
extension of the thinking which invited the 
crisis to explode in the first place. Playing 
American’s hand by rules made to suit the 
opposition is its expectation. 

Accepting the necessity of a costly Ameri- 
can adjustment to harsh terms laid down 
by unfriendly countries is the underlying 
strategy of this thinking, even tho each and 
every one of the unfriendly countries is less 
favorably situated than America and brand- 
ishes less bargaining power. 

Rationing consumption is not the only 
way to balance the world market equation. 
It’s only one of two ways to do it. Renew- 
ing the flow of supply is the other, and bet- 
ter way. ; 

The Broadway comedy “The Solid Gold 


Cadillac” left the language enriched with a 
phrase which puts the problem of distin- 
guishing between the two methods: “I don't 
get ulcers” the tycoon hero snorts, “I give 
them.” America has acquiesced in the Arabs’ 
seizing of the ulcer-giving lead role. She has 
accepted the ulcer-getting role of stooge. 
Henry Kissinger’s travels are exposing 
three fictions about the Arabs as ulcer- 
givers. The first is that they are united. The 
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second is that having oil makes them strong. 
The third is that holding back shows their 
self-sufficiency. 

Seeing thru all three fictions suggests as 
many techniques for Uncle Sam to use in 
switching to the ulcer-giving role and com- 
ing on hard playing it. 

Exploiting the divisions among the petro- 
powers is the most obvious way. Israeli strat- 
egy has been playing this e for years 
by offering to pay interest on private deal- 
ings with the rich Arabs, in defiance of Mos- 
lem law, and leaving them worried about 
whether the poor Arabs might find out about 
it. 

Greed is the companion motive to fear. 
It’s not as if all the Arabs were cutting off 
all their oil. Nor is it as if all of them were 
not eyeing the others to see who is sacrific- 
ing how much and who may be working 
out a special deal for how much more. 

What's wrong with Washington dangling 
some marketing payola before the petro-pro- 
ducers—one at a time? The Europeans and 
the Japanese would scramble onto any Amer- 
ican bandwagon that rolled across the Mid- 
dle East oil country recording the success of 
Washington's divide and rule tactic. 

The second fiction about the Arabs is that 
having oil makes them strong. The reality is 
that having nothing but oil makes them 
weak. Having dollars to show for their oil 
makes them vulnerable to Washington's re- 
taliation against their oil holdback. 

Blocking dollars of unfriendly oil powers 
would be a daring response to their oil black- 
mail. It would also be profitable because it 
would drive the world oil price back down. 

America did not fire the shot that started 
the new world trade war. But this reply 
would be the shot that ends it. 

A constructive course for America to take 
is to play the agripower hand—no oil, no 
food, and lots of food for lots of oil. Activa- 
ting agripower would destroy the myth of 
petro-power self-sufficiency. 

Agriculture Earl Butz’ latest 
alibi for inaction argues that the Russians 
would make up for any Arab food difficiency. 
But they can't handle their own food diffi- 
ciency. 

Arab food requirements, meanwhile, are 
soaring with their dollar flows. The Arabs 
are now the biggest new entries into the 
‘world meat market, and they have the 
money to pay for it. American agripower is 
the most wholesome new force for peace in 
the history of this war-weary world—if only 
Washington will mobilize it. 


GALLUP POLL REFLECTS OVER- 
WHELMING PUBLIC SUPPORT FOR 
WAR POWERS ACT 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. ZABLOCKI. Mr. Speaker, it is re- 
assuring—but certainly not surprising— 
to know that when the Congress voted on 
November 7 to override the President’s 
veto of the war powers resolution, House 
Joint Resolution 542, it was clearly re- 
fiecting the overwhelming support of the 
American people. 

That fact was amply demonstrated in 
a public opinion survey recently con- 
ducted by the Gallup poll, the results of 
which were released on November 18. 

What that nationwide survey re- 
flected was an 80-percent margin of pub- 
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lic support for curbing the President’s 
warmaking powers. In other words, 4 
out of 5 Americans responded favorably 
to the question: ; 

Do you think the President should or 
should not be required to get the approval of 
Congress before sending U.S. armed forces 
into action outside the U.S.? 


As chief sponsor of the legislation in 
the House I have long been convinced of 
such widespread public endorsement. 
Surely the 284 Members of the House 
and the 75 Members of the Senate who 
voted to override will take satisfaction 
from knowing that they were voting the 
best interests and views of their con- 
stituents. 

I am pleased to place in the RECORD 
at this point the Gallup poll released on 
the survey as well as a related New York 
Times article of November 18 and rec- 
ommend them to the reading of my col- 
leagues. 

PuBLIC OVERWHELMINGLY VOTES IN FAVOR OF 
LIMITING PRESIDENT’s WAR-MAKING POWERS 
(By George Gallup) 

PRINCETON, N.J., Nov. 17.—The American 
people overwhelmingly support, in principle, 
the new war powers bill which would require 
that a President receive congressional ap- 
proval before sending U.S. troops into ac- 
tion overseas. 

By a vote of 5 to 1, the public favors curb- 
ing the President's war-making powers. 
Under the new bill, the President would have 
to explain an act of war within 48 hours, 
but even if Congress didn’t accept his rea- 
sons, the chief executive could continue the 
fighting for 60 days and have an additional 
30 days to complete withdrawal from the 
action. 

In overriding President Nixon's veto, the 
House voted 285 to 135, four votes more than 
the two-thirds majority required to override 
& veto. The subsequent vote in the Senate, 
75 to 18, made the bill law with 13 votes 
more than required. 

VIETNAM WAR A KEY FACTOR 


A key factor in the public’s desire to limit 
the war-making powers of the President is 
their desire to avoid future Vietnams. As 
early as 1966, six in 10 held the view that 
we should not send troops if a situation like 
Vietnam were to arise in another part of the 
world. 

A nationwide Gallup survey conducted in 
late April this year showed that the public, 
by an overwhelming majority, wanted con- 
gressional sanction of further military ac- 
tion in Southeast Asia. The same survey 
showed Americans opposed to the bombing 
in Cambodia and Laos by a 2 to 1 margin, 
with a large majority holding the view that 
bombing would lead to a reinvolvement of 
American troops in Southeast Asia. 

In addition, more recent surveys have 
shown that the vast majority of Americans 
would be opposed to a commitment of U.S. 
forces if the Middle East situation were to 
flare up again. 

ALL GROUPS FAVOR LIMITING POWER TO WAGE WAR 


The view that the President should get 
congressional approval before committing 
the nation to war is held by a large majority 
of persons in all major population groups. 

Women, Democrats and younger persons 
are the most likely to favor limiting the chief 
executive’s war-making powers. 

Following is the question asked and the 
key findings: 

“Do you think the President should or 
should not be required to get the approval 
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of Congress before sending U.S. armed forces 
into action outside the US.?” 


[In percent] 


No 


Should opinion 


18 to 29 years. 
30 to 49 ye: 


Independents... 
College background 
Highs chool... 
Grade school 
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Although an overwhelming majority of 
Americans favor approval by Congress before 
the President commits U.S. armed forces to 
action, six in 10 persons think Congress 
should not be required to obtain the approval 
of the people by means of a national vote. 
At the same time, however, as many as one- 
third would favor such a procedure. 

The question of a war referendum was 
asked of a sample of the U.S. public by the 
Gallup Poll at regular intervals during the 
late 1930’s and early 1940’s. Majorities con- 
sistently opposed a referendum until just 
before the outbreak of World War II when 
opinion shifted in favor. 

A majority of persons in all segments of 
the population are opposed to a national 
yote, with the exception of young adults 
and persons with a grade school background 
where the issue is fairly evenly divided. 

Following is the question and findings: 

“In order to declare war, should Congress 
be required to obtain the approval of the 
people by means of a national vote?” 


[In percent] 


Should ie 
not No opinion 


Republicans 

Democrats... 

Independents... 

College background. 
h school 
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The results reported today are based on a 
nationwide survey conducted Noy. 2-5 with 
1,550 adults, 18 and older, interviewed in per- 
son in more than 300 scientifically selected 
localities across the nation. 


[From the New York Times, Nov. 18, 1973] 
EIGHTY PERCENT IN POLL SUPPORT WAR- 
POWERS CURB ON THE PRESIDENCY 

Four out of five Americans support in 
principle the new war-powers law enacted by 
Congress Nov. 7 over President Nixon’s veto, 
the Gallup Poll organization said yesterday. 

The law is aimed at limiting the Presi- 
dent’s power to commit the armed forces to 
hostilities abroad without Congressional ap- 
proval. It sets deadlines of up to 90 days for 
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troop commitments by the President alone 
and gives Congress the right to step in and 
order immediate removal of troops by pas- 
sage of a concurrent resolution. 

The Gallup organization said the view 
that the President should be required to get 
Congressional approval before sending United 
States armed forces into action outside this 
country was held by a large majority in all 
population groups, but women, Democrats 
and younger persons were most likely to 
favor it. 

Nationwide, 80 per cent of those ques- 
tioned in a survey Nov. 2-5 said that the 
President should be required to get the ap- 
proval of Congress in such circumstances. 
Sixteen per cent thought he should not be 
required to get Congressional approval. Four 
per cent had no opinion. 

Although 85 per cent of the women ques- 
tioned thought he should be required to ob- 
tain Congressional approval, the proportion 
of men who thought so was 76 per cent. 
Similarly, 86 per cent of the Democrats but 
only 71 per cent of the Republicans favored 
the requirement, and 84 per cent of persons 
18 to 29 years of age while 78 per cent of 
those 30 to 49 and 79 per cent of those 40 
and older favored the step. 

The Gallup release stated that 58 per cent 
of those questioned said Congress should not 
be required “to obtain the approval of the 
people by means of a national vote” in order 
to declare war. Thirty five per cent thought 
Congress should be so required and 7 per 
cent had no opinion. 

The results were based on a survey of 1,550 
adults 18 and older interviewed in person at 
more than 300 locations in the nation, the 
polling organization said. 


ONE CITIZEN VIEWS THE 
NATION'S CAPITAL 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. BROYHILL of Virginia. Mr. 
Speaker, Col. F. X. Purcell, U.S. Air 
Force, retired, civil engineer and free- 
lance writer, recently furnished me with 
a copy of a thought-provoking article he 
had written setting forth his views on 
the Nation’s Capital. 

As I believe his article would be of 
interest to many of our colleagues, I 
insert it in full at this point in the 
RECORD: 

THE UNITED STATES NEEDS A CAPITAL 
(By F. X. Purcell) 

In spring we flock to Washington to see 
the cherry blossoms, the Lincoln Memorial, 
the White House and the Capitol. Most go 
home without noticing “the inner city”, “the 
slum”, the “crime capital of the world”. 
Really, the ugly overshadows the beautiful. 
Beauty is there because the founding fathers 
planned it, but we need only ride up 14th 
Street to see the ugliness. 

Why isn't our seat of government the 
showplace of the world? 

George Washington, in 1791, commissioned 
Pierre Charles L'Enfant, major of engineers, 
son and pupil of a professor of fine arts, to 
lay out the capital. L’Enfant studied the 
Plans of the great cities of Europe and 
worked on the principle, as he put it, “the 
plan should be drawn on such a scale as to 
leave room for that aggrandizement and em- 
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bellishment which the increase of the wealth 
of the Nation will permit it to pursue at any 
period however remote.” 

In 1825 L'Enfant died, broken and broke. 

The L’Enfant plan has been called “the 
most complete as well as the most artistic 
city system ever carried out.” The trouble 
is, it has not been well carried out. In early 
days this was because L'Enfant was pushed 
aside for political reasons; now it is because 
many people think its execution is legally or 
financially impossible. Not so! 

The wise men who founded our country 
understood the need for an artistic, cultural 
capital and wrote the constitution according- 
ly. As for cost, the entire District of Colum- 
bia can now be bought for its taxes of thirty 
years. 

The constitution (Section 8 of Article I) 
empowers Congress: 

“To exercise exclusive legislation in all 
cases whatsoever over such district (not ex- 
ceeding ten miles square) as may, by ces- 
sion of particular States, and the acceptance 
of Congress, become the seat of the Govern- 
ment of the United States—for the erection 
of forts, magazines, arsenals, dock-yards, and 
other needful buildings;” 

Congress accordingly in 1790 established 
the present location of the District, and a 
year later the states of Maryland and Vir- 
ginia ceded the necessary land. (Virginia's 
part was later turned back to the state.) A 
condition of this cession of land was that the 
United States would exercise exclusive juris- 
diction forever. The United States then ac- 
quired legal title to most of the land that is 
now downtown Washington; but for lack of 
funds it had to hand half of it back to former 
private owners and to sell other tracts. This 
much is worth remembering: the citizens 
of the United States as a whole did own this 
land in 1791. 

In the first half of the 19th Century the 
L'Enfant plan was followed in general with 
the resources available. But from 1850 to 1870 
the population of Washington almost tripled, 
to 131,700. Then between 1871 and 1874 an 
experimental popular government ran up 
such a debt through overextension, graft 
and waste that the Federal Government had 
to step in and set up the present system. 

As people from outside continued to flood 
the District, landowners built flimsy tene- 
ments which fell to ruin and became rats’ 
nests. The massive Treasury Building and the 
ugly State, War and Navy Building were 
plumped down as if expressly to ruin the 
landscape. For half a century, “temporary” 
buildings have littered the Mall. Thus the 
slum was established and the national capi- 
tal lost in the garbage. 

So the first thing to do is to start to take 
back the land of the District of Columbia— 
every square inch of it—for the people of 
the United States. The second is to renew 
and extend the L’Enfant plan, Extension of 
the plan will require the same long-range 
vision as the original concept, to provide 
for the needs of the government “at any pe- 
riod however remote”. All future construc- 
tion must conform to the plan and to the 
purpose of the constitution. 

This may sound like a grandiose and ex- 
pensive program, but a moment's thought 
will show that it is not. We are not talking 
about buying New York City or Chicago or 
Los Angeles—their problems are their own. 
The District is only a little patch of Federal 
ground about seven miles by ten and much 
of the land is not built up. The assessed 
value of all private land is $1,606,000,000, 
and since current land values are affected by 
interest and insurance rates, the govern- 
ment could probably get bargain prices. Im- 
provements are assessed at $2,066,000,000; 
not all need be purchased. 

There will be delays caused by legal and 
political problems, requiring exercise of 
“eminent domain”, to that the acquisition 
will be spread out over several years at, say, 
$500,000,000 a year. At the same time the 
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U.S. can avoid buying land outside the Dis- 
trict of Columbia for the needs of the cap- 
ital. 

Some landowners may object, but nobody 
can claim that he is robbed of his ancestral 
rights: the only communities that existed 
before the land was ceded to the Federal 
Government were the little settlement of 
Georgetown and, probably, the Indian vil- 
lage where Captain John Smith met Poca- 
hontas. The 19 proprietors of the land orig- 
inally taken over conveyed it to the presi- 
dent in trust, with the understanding that 
the parts not laid out for public use would 
be left in their hands. The present owners 
have only the right to reasonable payment 
for the land to be taken. 

As the land is acquired, all unsafe, un- 
sanitary and obsolete buildings will be razed 
and the areas converted to parks and lawns 
until needed for Government buildings. Thus 
the slum will gradually disappear and the 
capital will become a place of open air and 
green vistas. 

It is not necessary or desirable to tear 
down all privately owned buildings. The cap- 
ital will still be a center of culture with col- 
leges, museums, churches and theaters. Vis- 
iting diplomats, tourists and people with 
government business will need hotels, res- 
taurants, stores, garages and places of en- 
tertainment. Certain business establish- 
ments such as banks, and professional peo- 
ple like doctors and lawyers, will have their 
place. The land itself will be taken over and 
held in perpetuity by the government, but it 
may be rented out on long-term leases for 
“needful buildings” as provided by the con- 
stitution. Where a going concern is to stay 
in business, the initial rental can be made 
comparable to the current taxes. The govern- 
ment, by the terms of the lease, will always 
be able to terminate a lease if the land is 
misused or is needed for immediate 
construction. 

When all this is under way—the slum 
wiped out and the intent of the constitution 
reaffirmed—the District will be able to 
breathe again and to resume its growth as 
the proudest capital in the world. 

The Mall, expanded and beautiful, can be 
our Champs Elysee; the National Cathedral, 
our Notre Dame; Rock Creek Park, our Bois 
de Boulogne. We cannot have an Acropolis 
or a Roman Forum—yet—but thousands of 
years from now scholars and tourists may 
come to study the artistic glories of the 
Golden Age of America. 

It takes no change in the constitution to 
accomplish all this. It takes, rather, an ex- 
pression of the will of our 200 million people 
to carry out the intent of the constitution 
itself. That is what we elect our representa- 
tives in Congress for, and we should let them 
know that’s what we expect. 


A WORTHY CONSERVATION MOVE 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. ESCH. Mr. Speaker, conservation 
of fuel this winter could have a signifi- 
cant impact on the shortages made criti- 
cal by the embargo of Mideast oil. To as- 
sist the nation in the current fuel crisis, 
many industries and private citizens are 
making valuable efforts to reduce use of 
energy. 

Better insulation in homes and com- 
mercial buildings is one method for con- 
serving heating fuel while at the same 
time providing consumers with lower 
heating bills. The Michigan Consolidated 
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Gas Co. which serves many of my con- 
stituents, is setting an example for util- 
ities across the nation by actively pro- 
moting a home insulation program for 
its customers. 

The program prompted the following 
favorable editorial comment from 
the Detroit News which I am inserting in 
the Recorp for the information of the 
members: 


A WORTHY CONSERVATION MOVE 


Michigan Consolidated Gas Co, has taken 
an imaginative step in energy conservation 
which proves that fuel economy is not the 
same as talking about the weather but do- 
ing nothing. The utility is aggressively pro- 
moting a home insulation program for its 
customers which could yield significant sav- 
ings in gas supplies. 

The program targets on 200,000 of firm’s 
840,000 residential customers whose homes 
are poorly insulated. Although current FHA 
standards require six inches of ceiling in- 
sulation, many older homes have little or no 
insulation. 

The owner of a typical two-story unin- 
sulated home built in Detroit before 1940 
could cut his gas heating costs $35 annually 
by following the utility’s advice. Estimated 
cost of the insulating material, about $90, 
would be recovered in three years. 

But even owners of homes built within 
the past several years would benefit from 
improved insulation and that applies to 
homes heated by fuel oil—which is in criti- 
cally short supply—or any other heat source. 

The Michigan utility, which also serves 
Ann Arbor, Ypsilanti, Grand Rapids and 
much of northern Michigan, is believed the 
first in the nation to directly involve itself 
in such an energy conservation effort. 

According to its estimates, if owners of 
the 200,000 most underinsulated houses take 
advantage of the program the fuel saving 
would be 6 billion cubic feet of gas, equiva- 
lant to the total gas heating consumption of 
37,500 homes for an entire year. 

There are reasons other than fuel and cost 
savings why homeowners should consider 
added insulation. A well-insulated home is 
more comfortable in winter and insulation 
has sound-deadening qualities. Ceiling or 
attic insulation also keeps a home cooler in 
summer. 

The Michigan Public Service Commission, 
the state’s utility regulator, gave quick ap- 
proval to the gas company’s fuel conserva- 
tion program. Its advantages are so obvious 
that it raises the question of government 
insistence on proper insulation in all forms 
of housing. 

For example, the FHA construction stand- 
ard may not be followed where housing is 
built for conventional financing. Apartment 
structures and other multiple housing evi- 
dently follow other insulation rules and 
mobile construction varies widely. 

In all its energy consumption the nation 
has two choices: to continue to waste ir- 
replaceable energy supplies or to stretch as 
far as possible what is available. Michigan 
Consolidated's effort makes best use of gas 
for heating and should set an example for 
utilities and home builders across the nation. 


SUPPORT FOR PRESIDENT 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 26, 1973 


Mr. MICHEL. Mr. Speaker, like most 
of my colleagues, the mail I received 


from back home immediately after the 
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firing of Archibald Cox was running The whole spectacle should be shut down. 


heavily in favor of impeachment of 
President Nixon and not a small percent- 
age of that mail suggested that he should 
resign immediately. 

Following that initial surge of anti- 
Nixon sentiment, a good portion of which 
was orchestrated, my current mail has 
swung around completely and is now 
overwhelmingly in support of the Presi~ 
dent. In addition, I was back in the dis- 
trict last week and found that there is 
pretty broad sentiment in support of the 
President as expressed by people who 
were stopping me on the street and urg- 
ing me to be sure and tell the President 
that they were for him and that he 
should not give up and should stay on 
the job. 

We often hear these days the question, 
“How will it play in Peoria” and to 
answer that question I insert several 
letters from constituents residing in 
Peoria and other areas of my congres- 
sional district in the Recorp at this 


point: 
PEORIA, ILL., November 15, 1973. 
Hon. ROBERT H. MICHEL, 
House of Representatives, 
Washington, D.C. 

Dear Sm: I rate myself as one of the mil- 
lions often referred to as the silent major- 
ity. Well, I have remained silent too long! 
These are my sentiments: 

1. I have complete confidence in the abil- 
ity of President Nixon to effectively govern 
our nation, Recent National and Worldwide 
events substantiate this view. 

2. I am against the impeachment of our 
President! 

3. I am for a more accurate, fair, impar- 
tial, reporting of the news—especially by the 
TV media. 

4. I have never witnessed so many persons 
branded as guilty on nationwide TV net- 
works before all the evidence is in and in 
many cases before they have had a fair and 
impartial trial. 

Very truly yours, 
HAROLD B, PAGE. 


PEORIA, ILL., November 13, 1973. 
Hon. BoB MICHEL, 
Washington, D.C. 

DEAR CONGRESSMAN MICHEL: This letter 
is written to let you know this family is 
100 percent behind President Nixon and his 
accomplishments since taking office. 

In spite of all the (analysis ???) by the 
would be reporters of news, unemployment 
has gone down, crime has diminished, cam- 
pus unrest has vanished, inflation has been 
held in check from what could have been 
a runaway fiasco. Greater strides have taken 
place to relieve international tensions than 
have been made in the last twenty five years. 
Our military forces have been pulled out of 
Viet Nam with thousands of our young mens 
lives saved. 

Now about Watergate—not one person 
has been bodily hurt, not one person killed, 
and nothing was burgled from the so-called 
break in. The whole affair has been aired 
and televised to the point that from here 
on it hurts the nation to continue the 
hearings. Enough has come to light long ago 
to enable lawmakers to do the job that is 
needed to be done to prevent such a thing 
happening again. As far as justice is con- 
cerned, the culprits have suffered enough 
from the exposure they have had. To run 
them through the courts and met out jail 
sentences won't do them any good, nor the 
nation, It will only cost the taxpayers a lot 
of dollars. 


Respectfully, 
W. W. OWEN. 


PEORIA, ILL., November 13, 1373. 
Mr. ROBERT MICHEL, 
House of Representatives, 
Washington, D.C. 

Dear Sm: My wife and I along with our 
many relatives and friends are really put out 
on the abusive treatment of our great Presi- 
dent by many of our republican Senators 
and Congressman and the press and we are 
carefully watching the results of the meet- 
ing with the republicans Congressmen and 
Senators. Evidently they wanted him in 1968 
and all good republicans wanted him and 
got him and we reelected him again in 1972. 
My first vote was for a republican and have 
been a good republican since 1928 and I say 
it is time for republicans to come to the aid 
of their party and not pussyfoot around the 
issues, Everyone knows the press wasn’t for 
our President in 1964 and then he lost for 
Governor in California and the press said he 
was done for in politics and then in 1972 
carried every State but one. 

Well I think revenge is the real issue in the 
Watergate. I think the people are fed up with 
the (post mortem) held by the commentator 
after our President speaks on television. 

I think when the press continually repeats 
over and over one thing then the people begin 
to feel the same way. Over and over the news- 
men hurt us abroad and at home. But I have 
not given up and never have on Richard 
Nixon. I told Ivan Pettijohn when he told 
me Nixon was washed up after loss in Cali- 
fornia the he would be nominated in 1968 
and was. 

I don’t think people really could forget 
so soon what he has done. Could these young 
people draft age and mothers forsake a party 
who has brought their sons back with peace, 
and an unemployment of only 414 million. 

But as I am out of the labor pool now I 


am free to get out and knock on doors as I 
am in good health, and us Senior Citizens 
will be heard from in the coming elections. 

Any way we hope you and Sen. Charles 
Percy do not follow same views as Brooks 
and the Senator from Colorado. But these 
are the feeling, of my family, relatives and 


friends that I have talked with. So you 
wonder some times just where they take 
these polls. 
Yours sincerely, 
Howarp TAYLOR. 


CHATTANOOGA, TENN., November 17, 1973. 

DEAR CONGRESSMAN MICHEL: As one of your 
constituents and supporters I would like to 
express my concern and opinion on the 
Nixon-Watergate Issue. 

I personally feel that the President is 
telling the truth concerning the coverup, etc. 
I do not believe he should be impeached or 
resign. The President will be cleared, I be- 
lieve and hope; but he can only return to 
strength if we will support him. 

I ask you, as my representative, to help 
Mr. Nixon to regain his position and strength. 

Your work is appreciated. As an officer of 
the government, you are in my prayers. 

Sincerely, 
B. JOEY WATT. 


COLCHESTER, ILL., November 20, 1973. 

REPRESENTATIVE MICHEL: I am writing to 
beg you to please give Mr. Nixon your sup- 
port and trust in every way you can. 

We are more convinced each day of his 
complete innocence and honesty in this 
Watergate mess! And we think this has gone 
on much, much, too long! 

Let’s now get back once more to the more 
important issues of peace, stability, and 
prosperity in the world! 
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A concerned housewife, mother, and farm- 
er’s wife. 
Mrs. RICHARD A. DIXON. 


TOPEKA, ILL., November 15, 1973. 
Hon. ROBERT MICHEL, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN MICHEL: We are up to 
our ears with Watergate! It is time we let 
our representatives in Congress know ex- 
actly where we stand, so here it is. 

The fuss made over the Watergate matter 
is ridiculous. By no stretch of the imagina- 
tion is it of such proportion to deserve so 
much attention, time and money. Is there 
any politician in Washington who could 
stand an investigation such as has been 
given Mr. Nixon? Could any politician since 
the Garden of Eden stand such? And when 
all is said and done, will the Congress do any- 
thing constructive to change the ways of 
politics? We seriously doubt it—we seriously 
doubt that it is humanly possible. 

There is much talk of the excessive power 
of the executive branch of the government, 
but what really frightens us is the excessive 
and irresponsible power of the press. The 
brainwashing job done on the American 
people by the news media in the Watergate 
matter must surely be the envy of Com- 
munist countries everywhere. The whole 
coverage of the affair by the press seems to 
us to be a concerted effort to destroy Richard 
Nixon and nothing else. 

As we see it, Richard Nixon was the peo- 
ple’s choice for President of the United 
States, and unless Congress moves swiftly to 
confirm Gerald Ford as Vice President, the 
elimination of Mr. Agnew and the clamor 
for the impeachment or the resignation of 
President Nixon smacks of an attempt to 
overthrow a duly elected government. 

We feel that in these times the job of 
President of the United States is of such 
magnitude that any president—Democrat or 
Republican—deserves the cooperation of the 
Congress and the country in carrying out his 
duties. This does not mean agreeing with 
everything he proposes or says, but it does 
rule out antagonism, persecution and acting 
like children who didn’t get their way. The 
real problems of this country—inflation, 
energy, pollution, world peace, foreign rela- 
tions, to name a few—are so varied and 
so great that quite frankly we do not see 
how Congress can afford the time they have 
spent on the Watergate matter. 

We are a part of middle class America who 
pay the lion’s share of the nation’s taxes— 
not poor enough to be exempt from income 
tax and not rich enough to have a herd of 
lawyers to manipulate our way out of pay- 
ing. We own our own farm and locally we 
pay, what seems to us, more than our fair 
share of local government costs through the 
real estate tax. We pay and pay and pay, and 
we resent having our money frittered away 
on such nonsense as Watergate, which is 
only one among many of the occasions when 
government spends the taxpayers’ hard 
earned dollars with utter carefree abandon. 

We live on a farm near Topeka, Ilinois. 
We are endeavoring to see our four children 
through college. Three have received college 
degrees and the youngest is now a sophomore 
at ISU. It has not been particularly easy to 
do without and pinch pennies to raise and 
educate our family and pay our taxes—local, 
state and federal—only to see those taxes 
Squandered on asinine projects dictated by 
irresponsible government. The greatest serv- 
ice the Congress could do for the American 
people would be to stop the excessive spend- 
ing, spending, spending of the tax dollar on 
wasteful, unnecessary or half-baked appro- 
priations. 

In conclusion, we think Richard Nixon has 
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been an excellent president. He is being an 
excellent president under very trying circum- 
stances. We voted for him in 1968, we voted 
for him in 1972 and we would vote for him 
again today. We sincerely wish that the Con- 
gress would take an honest look at the 
Watergate situation, get things in their right 
perspective and attend to the matters of gov- 
ernment which are of real importance. As 
citizens of the state of Illinois we request 
you, our representative, to give reasonable 
cooperation to President Nixon in his efforts 
to solve the really pressing problems of our 
country. 

Thank you for your attention. 

Very sincerely, 
Mr. and Mrs. DOYLE WALKER. 
Macoms, ILL., November 21, 
Representative ROBERT MICHEL, 
House Office Building, 
Washington, D.C. 

Dear Sır: In my opinion Watergate has 
gone much too far and those who have lead 
the attack on President Nixon have done 
the country a great disservice. 

Also it seems to me that those who have 
not supported him in the crisis have failed 
to be good citizens. Each one of us owes 
allegiance to our President whether he be 
a Republican or a Democrat. President Nixon 
from the beginning has professed his in- 
nocence of any wrongdoing and we should 
accept that and believe him until it is 
proved otherwise. And it must be admitted 
that there is no actual proof of guilt—only 
suspicion and speculation—nothing that 
would stand up on impeachment or in a 
court of law. 

I respectfully urge you and the Congress 
to leave the matter to the courts and sup- 
port the President and get on with the 
business of the country. 

Mrs. Harris joins me in these statements. 

Very truly yours, 


1973. 


EDWIN L. HARRIS. 


A “DUTY” LETTER 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. FORSYTHE. Mr. Speaker, we all 
are aware of the wrenching effect the 
Watergate events have had on many, 
many loyal and concerned Americans. 

I recently received a letter from a con- 
stituent, Mr. Tom Carson, of Cherry Hill, 
N.J., which rather graphically expresses 
the frustration of his family with these 
events. 

I would like to share his letter with 
you. Therefore, without objection, I in- 
sert the text at this point in the Recorp: 
Re President Nixon and the United States 


Congress 

DEAR CONGRESSMAN FORSYTHE: This is a 
“duty” letter. I wish to be on record that I 
have believed for several months that Presi- 
dent Nixon should resign. The events since 
last April when President Nixon finally 
deigned to address the public on television 
have been catastrophic and need not be enu- 
merated here. 

The public has been bewildered by the 
quantity, the rapidity of scandals within al- 
most every area of the Executive branch of 
government. Adding to this is the apparent 
obfuscation of both houses of Congress. 

Why would Congress pass 8 or is it now 9 
bills and permit the President veto to stand? 
Is one man who obviously is doing every 
thing wrong a better evaluator of what effect 
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@ bill will have on the public interest or well 
being than the Congress which presumably 
studied and researched the subject before 
obtaining a majority vote? 

Frankly, I am ashamed of our Congress. 
The House of Representatives has no strong 
leadership and The Senate has leaders of 
dubious character or sensibilities. Why is 
Congress so mealy mouthed? 

I have a 19 year old daughter with an 
above average IQ. She is in her second col- 
lege year at Albright and she is so distraught 
she is planning to emigrate to Australia. 
Meanwhile she is paying a good deal of time 
reading about the asinine 16 year old Indian 
who claims to speak for God! 

My daughter can’t understand why an in- 
telligent man like her father who was a prom- 
inent advertising director for 25 years, a 
man who gave 3 and a \% years to service for 
his country, a man who is physically and 
mentally very capable, is unable to find work 
of any kind. She is also unable to understand 
why college graduates are forced into jobs 
as ribbon or cosmetics clerks when they have 
& degree in social science or other equally 
worthwhile subjects. 

Our family viewpoint, and I believe we are 
typical of families with grown children (our 
other daughter is married), is that our Presi- 
dents since the Truman administration have 
let this country down. We feel Congress- 
men in both Houses have been inept. If we 
were of an age that would permit our entry, 
my wife and I would encourage our young- 
est daughter to go to Australia and we would 
go with her. We loved our Country, and we 
received our rewards as we contributed to its 
growth and well being. Today we see noth- 
ing left for us, and no future for our young- 
est daughter. Could you read this into the 
Congressional Record. 

Sincerely, and best wishes, 
Tom CARSON. 


THE GAL FROM BOONE 
HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. SCHERLE. Mr. Speaker, Boone, 
Iowa, in my district is privileged to have 
Mrs. Mamie Eisenhower as one of its 
most beloved natives. 

Our former First Lady travels an- 
nually to Boone to visit her uncle, Joel 
E. Carlson, and these trips are always 
welcomed by local relatives and friends. 

In her most recent trip home, Mrs. 
Eisenhower consented to the following 
interview with Allison Engel which ap- 
peared in the November 24, 1973, issue of 
the Des Moines Register. I would like to 
take this opportunity to share it with 
my colleagues. 

MAMIE WANTS To BE THE “Gat From Boone” 
(By Allison Engel) 

Boone, Ia.—“Ike was known by heads of 
state all over the world as the man from 
Abilene. I want to be known as the gal from 
Boone.” 

But Mamie Eisenhower, widow of one of 
the nation’s most popular military figures 
and former President, cannot shun her role 
in history. She yearns for privacy and quiet, 
shuns the spotlight and seldom speaks out 
on current political controversies. 

CURRENT TRIP 

She prefers the simpler things. Example: 
She describes her current trip to her native 
Boone (to visit her uncle, Joel E. Carlson, 93) 
as one stop on a “journey of love.” 
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Earlier, she had stopped in Abilene, Kan., 
for her annual visit to place a wreath on 
Ike’s grave. 

Consenting to a rare private interview 
earlier this week, a cheerful and com 
Mamie talked on & potpourri of subjects: 

Childhood trips to Iowa, life in the White 
House, her recipes for tomato pudding and a 
happy marriage, and the creation of her 
trademark, “Mamie bangs.” 

Although reluctant to answer questions on 
current political events and the continuing 
Watergate scandals, Mamie did express firm 
support for President Nixon. 

“He's as honest as the day is long,” she 
said. “If he weren’t, he’d have a lot more 
money than he does now.” 

She added: “It’s about time we all started 
thinking for ourselves—using that gray mat- 
ter. An article . . . is just the opinion of 
one person.” 

“We ask too much of the President,” she 
continued. “He wears too many hats. In other 
countries, there are prime ministers and so 
forth to do various things, but here we have 
one man do it all.” 

Most of her words on the presidency, how- 
ever, were reserved for her White House life 
with Ike. 

“I was Ike’s wife. I took care of everything 
in the White House and he took care of the 
presidency. We were very happy,” she said, 
her startling blue eyes showing a brief glim- 
mer of tears. 

They had the same arrangement at the 
Gettysburg farm, she said. 

“The outside was Ike’s and the house was 
mine. I’m the best porch sitter you ever 
saw,” she said with the ready laugh that 
often punctuated her words. 

Mamie said she never played golf with her 
husband, whose love for the game was 
legendary. 

“There was no competition between us. 
What he did, I didn’t do,” she said. 

“I don’t know about the Kansas profanity 


he was supposed to use when he played, 
though. I heard he had a few choice words 
when the ball didn’t go where he wanted it 


to, but I never heard them around the 
house,” she said with a smile. 


FLAG PIN 


As she spoke the jeweled rad, white and 
blue flag pinned on her left shoulder blinked 
in the morning sun. Below that, the tiny 
diamonds that encircled a small gold Presi- 
dential Seal sparkled. 

The seal was a past Christmas present from 
President Nixon, she said, and the flag pin 
was given to her in the Philippines in 1936. 
“It only has 48 stars,” Mamie said. “I wear it 
with dinner clothes and everything .. . be- 
cause Ike asked me to. He was a great 
patriot.” 

“I wear him, too,” she said, fingering an 
Eisenhower silver dollar medallion that hung 
around her neck. “If he gets in the way, I 
just tuck him inside.” 

Her appearance belied her 77 years. The 
direct gaze, spontaneous smile and the in- 
evitable bangs were the same that had graced 
the nation’s newsprint for decades. 

A question about those famous bangs 
prompted an amused reply. 

Did they create quite a nationwide com- 
motion? 

“Certainly!” Mamie replied with a laugh. 
“But I've worn them all my life. One day, 
I just got out a scissors and said ‘I’m going 
to cut bangs’ and I clipped away,” she said, 
gesturing with exaggerated cutting motions. 
“Oh, I clip them with nail scissors, any 
scissors,” she added. 

Mamie characterized her eight years in the 
White House simply as “busy times.” 

The busiest, she said, was “meeting lots of 
people. I'd go from a group of farm women 
to a group from arts and letters. I'd meet an 
average of 500 to 1,000 women every morning 
for the first two years in the White House,” 
she stated proudly. 
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LOOKS AT EYES 

When meeting people, she said, she looked 
at their eyes. 

“I can tell more about a person by looking 
into his eyes. I can’t tell you what color hat 
you are wearing, but I can remember your 
eyes. I notice teeth, too. Teeth and eyes.” 

“Everyone has her own way of managing 
the White House,” Mamie said. “And the 
First Ladies have different color schemes 
and want to rearrange the furniture differ- 
ently, but you can do pretty much as you 
please.” 

“I always had one rule, though: I didn’t 
interfere with Uncle Sam,” she stated with 
emphasis. 

“I think that President and Mrs. Nixon 
are bringing dignity back to the White 
House—which I’m sure was there when Ike 
and I were there,” she said. 

Mamie said she has noticed two differences 
between her way of entertaining and her 
successors’. 

“I liked high fioral arrangement, and I see 
now where they’re using smaller ones. I 
would always use carnations as a base flow- 
er,” she added, explaining that she did so 
to avoid guests’ possible allergies to other 
flowers. 

Her fondness for carnations was well 
known. “The Colorado growers used to send 
me 300 a week for my own use,” she said. 

Mamie had no measure of any difference 
between Mr. Nixon as vice-president and 
now as President. 

NO BUSINESS TALK 

“I wouldn't know. The minute Ike walked 
into the mansion, business was dropped. I 
never knew—we never discussed the presi- 
dency,” she said. 

“It goes back to letting him run his busi- 
ness and me run the house. As you can see, 
I’m not a woman's libber,” she confessed. 
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Mamie also confessed to not being a cook, 
but said she did remember a recipe for to- 
mato pudding she submitted to a cookbook 
once. ` 

“It’s good. You ought to try it,” she urged. 

Again, the quick peal of laughter. “It’s not 
a dessert pudding. You serve it with beef or 
any roast meat. It’s made with tomato paste, 
not whole tomatoes,” she explained. 

(It’s also made with brown sugar, salt, 
bread cubes and butter, and baked in the 
oven.) 

Mamie’s life-style is such that cooking need 
not concern her. 

She travels with 12 Secret Service agents 
and a secretary, who work to make Mamie’s 
passage as smooth as possible. 

When in Boone, the entourage stays at the 
Imperial Inn, a motel, where they are given 
@ wing to themselves. Her visits are kept so 
quiet that some of the motel staff never see 
her during her stay. 

“I live pretty much my own life now,” 
Mamie said. “I go hither and yon, work on my 
projects and keep in touch with my family.” 

Some of her projects include working on 
a “‘People-to-People” program and close con- 
tact with Gettysburg (Pa.) College and Eisen- 
hower College in Seneca Falls, N.Y. 

A typical day, Mamie said, could have her 
waking up early. 

“I always ring for breakfast at 8:15. My 
secretary comes at 9, and we go over letters 
and things until 4, So it’s a very long day.” 

“There’s one thing I still have—my check- 
book and my signature,” she said. “I answer 
most of the letters I receive, but don’t write 
that down or I'll have everyone writing me,” 
she instructed half-seriously. 

Mamie said she “truly enjoys” her yearly 
visit to her birthplace. “I’m proud I’m from 
Iowa,” she said. “I'll always know where the 
tall corn grows!” 

Her uncle Joel, who celebrated his birth- 
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day with Mamie on Wednesday, “lives in the 
very house where he was born,” Mamie said, 
“Can you imagine that?” 

She recalled that she and her three sisters 
used to sleep on a mattress outside her uncle’s 
home when théy visited in the summer as 
small children. 

“We thought that was hot stuff. We'd fall 
asleep at 9 p.m. thinking it was midnight,” 
she said. 

Another vivid memory was traveling from 
the Doud home in Denver to her grand- 
mother's house in Boone. 


BEES FOUND HER 


“We had plumbing and indoor lights 
and everything and then we’d come to grand- 
ma's in Boone—with an outhouse out back,” 
she said. “There were more bees around that 
place! And they’d find me,” she giggled. 

Mamie is “very much a family person,” and 
pointed out that she now has three great- 
grandchildren. 

“I think I'm a strange grandmother,” she 
declared. “I don’t baby-sit.” 

She said that she was “very pleased” about 
grandson David's decision to leave military 
service and study law. “David gave his time— 
three years—to Uncle Sam. He’s not mili- 
tarily-inclined at all.” 

SECRET SERVICE 

She paused, and looked toward the two 
Secret Service agents in the room. “They're 
almost family too,” she said. “Some of them 
have been with me for 20 years.” 

“They all know my shortcomings,” Mamie 
said ruefully. “I have to be helped when I 
walk, you know.” 

But when she gave her final comment and 
issued her last warm smile, Mamie stood 
erect and walked carefully from the room 
slowly and proudly, without the aid of wait- 
ing hands, 
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The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Teach me Thy way, O Lord, that I may 
walk in Thy truth; unite my heart to 
fear Thy name.—Psalms 86: 11. 

O Thou who art good, whose love is 
everlasting, and whose truth endures 
through all the ages, open our eyes that 
we may see the way Thy spirit is beckon- 
ing us and open our ears that we hear 
the voice of Truth as she calls us to be 
truebhearted, wholehearted, faithful, and 
loyal in this critical hour of our na- 
tional life. Give to us the dauntless cour- 
age to so live our own lives and to so 
lead our people that we as a nation may 
be lifted above the bitterness that blights 
the brightness of brotherhood and be 
carried beyond the strife which separates 
the spirits of men. 

Make us united in great purposes, ele- 
vated to genuine sympathies and eager 
for all good works. Keep us close to Thee 
this day that we may walk the way of 
truth and live the life of love for the 
sake of our country and the peace of the 
world: Through Jesus Christ our Lord. 
Amen. 


THE JOURNAL 
The SPEAKER. The Chair has exam- 


ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

S. 1106. An act to amend the Federal Re- 
ports Act to avoid undue delays in the col- 
lection of information by Government agen- 
cies. 


CONFERENCE REPORT ON S. 1443, 
FURNISHING DEFENSE ARTICLES 
AND SERVICES TO FOREIGN 
COUNTRIES 


Mr. MORGAN submitted the following 
conference report and statement on the 
bill (S. 1443) to authorize the furnish- 
ing of defense articles and services to 
foreign countries and international or- 
ganizations: 

CONFERENCE REPORT (H. REPT. No. 93-664) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1443) to authorize the furnishing of defense 
articles and services to foreign countries and 
international organizations, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 


That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the House 
amendment insert the following: 

That this Act may be cited as the “Foreign 
Assistance Act of 1973”. 
POLICY; DEVELOPMENT ASSISTANCE 
AUTHORIZATIONS 

Sec, 2. Chapter 1 of part I of the Foreign 
Assistance Act of 1961 is amended as follows: 

(1) In the chapter heading, immediately 
after “CHAPTER 1—Po.icy”, insert “; DEVEL- 
OPMENT ASSISTANCE AUTHORIZATIONS”. 

(2) In section 102— 

(A) insert “(a)” immediately after “STATE- 
MENT OF PoLicy.—"’; and 

(B) add at the end thereof the following: 

“(b) The Congress further finds and de- 
clares that, with the help of United States 
economic assistance, progress has been made 
in creating a base for the economic progress 
of the less developed countries. At the same 
time, the conditions which shaped the 
United States foreign assistance program in 
the past have changed. While the United 
States must continue to seek increased co- 
operation and mutually beneficial relations 
with other nations, our relations with the 
less developed countries must be revised to 
refiect the new realities. In restructuring 
our relationships with these countries, the 
President should place appropriate empha- 
sis on the following criteria: 

“(1) Bilateral development aid should con- 
centrate increasingly on sharing American 
technical expertise, farm commodities, and 
industrial goods to meet critical develop- 
ment problems, and less on large-scale cap- 
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ital transfers, which when made should be 
in association with contributions from other 
industrialized countries working together in 
& multilateral framework. 

“(2) Future United States bilateral sup- 
port for development should fotus on critical 
problems in those functional sectors which 
affect the lives of the majority of the people 
in the developing countries: food production; 
rural development and nutrition; popula- 
tion planning and health; and education, 
public administration, and human resource 
development. 

“(3) United States cooperation in develop- 
ment should be carried out to the maximum 
extent possible through the private sector, 
including those institutions which already 
have ties in the developing areas, such as 
educational institutions, cooperatives, credit 
unions, and voluntary agencies. 

“(4) Development planning must be the 
responsibility of each sovereign country. 
United States assistance should be adminis- 
tered in a collaborative style to support the 
development goals chosen by each country 
receiving assistance. 

“(5) United States bilateral development 
assistance should give the highest priority 
to undertakings submitted by host govern- 
ments which directly improve the lives of 
the poorest of their people and their capacity 
to participate in the development of their 
countries. f 

“(6) The economic and social development 
programs to which the United States lends 
support should reflect, to the maximum ex- 
tent practicable, the role of United States 
private investment in such economic and 
social development programs. 

“(7) Under the policy guidance of the Sec- 
retary of State, the agency primarily respon- 
sible for administering this part should have 
the responsibility for coordinating all United 
States development-related activities,” 

(3) At the end thereof, add the following 
new sections: 

“Sec. 103. Foop AND NUTRITION. —In order 
to alleviate starvation, hunger, and mainu- 
trition, and to provide basic services to poor 
people, enhancing their capacity for self-help, 
the President is authorized to furnish assist- 
ance, on such terms and conditions as he 
may determine, for agriculture, rural devel- 
opment, and nutrition. There are authorized 
to be appropriated to the President for the 
purposes of this section, in addition to funds 
otherwise available for such purposes, $291,- 


000,000 for each of the fiscal years 1974 and 
1975, which amounts are authorized to re- 
main available until expended. 


“Sec. 104. POPULATION PLANNING AND 
HeattH.—In order to increase the opportu- 
nities and motivation for family planning, 
to reduce the rate of population growth, to 
prevent and combat disease, and to help pro- 
vide health services for the great majority, 
the President is authorized to furnish assist- 
ance on such terms and conditions as he may 
determine, for population planning and 
health. There are authorized to be appro- 
priated to the President for the purposes 
of this section, in addition to the funds 
otherwise available for such purposes, $145,- 
000,000 for each of the fiscal years 1974 and 
1975, which amounts are authorized to re- 
main available until expended. 

“Sec. 105. EDUCATION AND HUMAN RE- 
SOURCES DEVELOPMENT.—In order to reduce 
illiteracy, to extend basic education and to 
increase manpower training in skills related 
to development, the President is authorized 
to furnish assistance on such terms and con- 
ditions as he may determine, for education, 
public administration, and human resource 
development. There are authorized to be ap- 
propriated to the President for the purposes 
of this section, in addition to funds other- 
wise available for such purposes, $90,000,000 
for each of the fiscal years 1974 and 1975, 
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which amounts are authorized to remain 
available until expended. 

“Sec. 106. SELECTED DEVELOPMENT PROB- 
LemMs.—The President is authorized to furnish 
assistance on such terms and conditions as 
he may determine, to help solve economic 
and social development problems in flelds 
such as transportation, power, industry, 
urban development, and export development. 
There are authorized to be appropriated to 
the President for the purposes of this sec- 
tion, in addition to funds otherwise available 
for such purposes, $53,000,000 for each of the 
fiscal years 1974 and 1975, which amounts 
are authorized to remain available until 
expended. 

“SEC, 107. SELECTED COUNTRIES AND ORGA- 
NIZATIONS.—The President is authorized to 
furnish assistance on such terms and con- 
ditions as he may determine, in support of 
the general economy of recipient countries 
or for development programs conducted by 
private or international organizations. There 
are authorized to be appropriated to the 
President for the purposes of this section, in 
addition to funds otherwise available for such 
purposes, $39,000,000 for each of the fiscal 
years 1974 and 1975, which amounts are au- 
thorized to remain available until expended. 

“Sec, 108. APPLICATION OF EXISTING PROVI- 
sIons.—Assistance under this chapter shall 
be furnished in accordance with the provi- 
sions of titles I, II, or X of chapter 2 of this 
part, and nothing in this chapter shall be 
construed to make inapplicable the restric- 
tions, criteria, authorities, or other provi- 
sions of this or any other Act in accordance 
with which assistance furnished under this 
chapter would otherwise have been provided. 

“Sec. 109. TRANSFER OF FuNpDs.—Notwith- 
standing section 108 of this Act, whenever 
the President determines it to be necessary 
for the purposes of this chapter, not to ex- 
ceed 15 per centum of the funds made avail- 
able for any provision of this chapter may be 
transferred to, and consolidated with, the 
funds made available for any other provision 
of this chapter, and may be used for any of 
the purposes for which such funds may be 
used, except that the total in the provision 
for the benefit of which the transfer is made 
shall not be increased by more than 25 per 
centum of the amount of funds made avail- 
able for such provision. The authority of sec- 
tions 610(a) and 614(a) of this Act may not 
be used to transfer funds made available 
under this chapter for use for purposes of 
any other provision of this Act. 

“Sec. 110. Cost-SHARING AND FUNDING 
Lrurrs.—(a) No assistance shall be furn- 
ished by the United States Government to a 
country under sections 103 through 107 of 
this Act until the country provides assur- 
ances to the President, and the President is 
satisfied, that such country will provide at 
least 25 per centum of the costs of the entire 
program, project, or activity with respect 
to which such assistance is to be furnished, 
except that such costs borne by such coun- 
try may be provided on an ‘inkind’ basis. 

“(b) No grant assistance shall be dis- 
bursed by the United States Government 
under sections 103 through 107 of this Act 
for a project, for a period exceeding thirty- 
six consecutive months, without further jus- 
tification satisfactory to the Congress and 
efforts being made to obtain sources of fi- 
nancing within that country and from other 
foreign countries and multilateral organiza- 
tions. 

“Sec. 111. DEVELOPMENT AND USE OF Co- 


OPERATIVES.—In order to strengthen the par- 
ticipation of the urban and rural poor in 
their country’s development, not less than 
$20,000,000 of the funds made available for 
the purposes of this chapter shall be avail- 
able during the fiscal years 1974 and 1975 
only for assistance in the development of 
cooperatives in the less developed coun- 
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tries which will enable and encourage great- 
er numbers of the poor to help themselves 
toward a better life. 

“Sec. 112, PROHIBITING Police TRAINING — 
(a) No part of any appropriation made avail- 
able to carry out this Act shall be used to 
conduct any police training or related pro- 

in a foreign country. 

“(b) Subsection (a) of this section shall 
not apply— 

“(1) with respect to assistance rendered 
under section 515(c) of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended, or with respect to any authority of 
the Drug Enforcement Administration or the 
Federal Bureau of Investigation which re- 
lates to crimes of the nature which are 
unlawful under the laws of the United 
States; or 

“(2) to any contract entered into prior 

to the date of enactment of this section with 
any person, organization, or agency of the 
United States Government to provide per- 
sonnel to conduct, or assist in conducting, 
any such program. 
Notwithstanding paragraph (2), subsection 
(a) shall apply to any renewal or extension 
of any contract referred to in such para- 
graph entered into on or after such date of 
enactment. 

“SEC. 113. INTEGRATING WOMEN INTO Na- 
TIONAL Economres.—Sections 103 through 
107 of this Act shall be administered so as to 
give particular attention to those programs, 
projects, and activities which tend to inte- 
grate women into the national economies of 
foreign countries, thus improving their 
status and assisting the total development 
effort. 

“Sec. 114. Lrmrrmnc UsE oF FUNDS FOR 
ABoRTIONS.—None of the funds made avall- 
able to carry out this part shall be used to 
pay for the performance of abortions as a 
method of family planning or to motivate or 
coerce any person to practice abortions.” 

DEVELOPMENT LOAN FUND 


Sec. 3. (a) Section 203 of the Foreign As- 
sistance Act of 1961 is amended to read as 
follows: 

“Sec. 203. FISCAL Provis1ons.—Not more 
than 50 per centum of dollar receipts sched- 
uled to be paid during each of the fiscal 
years 1974 and 1975 from loans made pur- 
suant to this part and from loans made 
under predecessor foreign assistance legisla- 
tion are authorized to be made available for 
each such fiscal year for use for purposes of 
making loans under chapter 1 of this part. 
Such receipts shall remain available until 
expended.” 

(b) Effective July 1, 1975, such section 203 
is repealed. 

TECHNICAL COOPERATION AND DEVELOPMENT 

GRANTS 


Sec. 4. Title II of chapter 2 of part I of the 
Foreign Assistance Act of 1961 is amended as 
follows: 

(1) In section 211 (a), in the last sentence 
immediately after the word “assistance”, in- 
sert the word “directly”. 

(2) In section 214, strike out subsections 
(c) and (d) and insert in lieu thereof the 
following: 

“(c) To carry out the purposes of this sec- 
tion, there are authorized to be appropriated 
to the President for each of the fiscal years 
1974 and 1975 $19,000,000, which amounts are 
authorized to remain available until ex- 
pended. 

“(d) There are authorized to be appro- 
priated to the President to carry out the pur- 
poses of this section, in addition to funds 
otherwise available for such purposes, for 
each of the fiscal years 1974 and 1975 
$6,500,000 in foreign currencies which the 
Secretary of the Treasury determines to be 
excess to the normal requirements of the 
United States. 
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“(e) Not later than June 30, 1974, the Sec- 
retary of State shall submit to the Congress 
such recommendations (including recom- 
mendations concerning which agency of the 
United States Government should admin- 
ister such assistance) as he considers de- 
sirable for assistance to schools, libraries, and 
hospital centers for medical education and 
research, outside the United States, founded 
or sponsored by United States citizens and 
serving as study and demonstration centers 
for ideas and practices of the United States.” 

HOUSING GUARANTIES 

Sec. 5. Title III of chapter 2 of part I 
of the Foreign Assistance Act of 1961 is 
amended as follows: 

(1) In section 221, strike out “$205,000,- 
000” and insert in Heu thereof “$305,000,000". 

(2) In section 223(1), strike out “June 30, 
1974” and insert in lieu thereof “June 30, 
1975”. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 


Sec. 6. Title IV of chapter 2 of part I of 
the Foreign Assistance Act of 1961 is amend- 
ed as follows: 

(1) In section 235(a) (4), strike out “June 
30, 1974” and insert in lieu thereof “Decem- 
ber 31, 1974”. 

(2) In section 240(h), strike out “June 30, 
1973” and insert in lieu thereof “December 
31, 1974”. 

ALLIANCE FOR PROGRESS 

Sec. 7. Section 252(b) of the Foreign As- 
sistance Act of 1961 is amended to read as 
follows: 

“(b) There are authorized to be appro- 
priated to the President for the fiscal year 
1974, $934,000, and for the fiscal year 1975, 
$934,000, for grants to the National Asso- 
ciation of the Partners of the Alliance, Inc., 
in accordance with the purposes of this title.” 

PROGRAMS RELATING TO POPULATION GROWTH 

Sec. 8. Section 292 of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“for each of the fiscal years 1972 and 1973, 
$125,000,000" and inserting in lieu thereof 
“for the fiscal year 1974, $125,000,000, and 
for the fiscal year 1975, $130,000,000”. 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

Sec. 9. Chapter 3 of part I of the Foreign 
Assistance Act of 1961 is amended as follows: 

(1) At the end of section 301 add the fol- 
lowing new subsection: 

“(e)(1) In the case of the United Nations 
and its affiliated organizations, including the 
International Atomic Energy Agency, the 
President shall, acting through the United 
States representative to such organizations, 
propose and actively seek the establishment 
by the governing authorities of such orga- 
nizations a single professionally qualified 
group of appropriate size for the purpose of 
providing an independent and continuous 
program of selective examination, review, and 
evaluation of the programs and activities of 
such organizations. Such proposal shall pro- 
vide that such group shall be established in 
accordance with such terms of reference as 
such governing authority may prescribe anu 
that the reports of such group on each exam- 
ination, review, and evaluation shall be sub- 
mitted directly to such governing authority 
for transmittal to the representative of each 
individual member nation. Such proposal 
shall further include a statement of auditing 
and reporting standards, as prepared by the 
Comptroller General of the United States, for 
the consideration of the governing authority 
of the international organization concerned 
to assist in formulating terms of reference for 
such review and evaluation group. 

“(2) In the case of the International Bank 
for Reconstruction and Development and 
the Asian Development Bank, the President 
shall, acting through the United States repre- 
sentative to such organizations, propose and 
actively seek the establishment by the gov- 
erning authorities of such organizations, pro- 
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fessionally qualified groups of appropriate 
size for the purpose of providing an inde- 
pendent and continuous program of selec- 
tive examination, review, and evaluation of 
the programs and activities of such organiza- 
tions. Such proposal shall provide that such 
groups shall be established in accordance 
with such terms of reference as such govern- 
ing authorities may prescribe, and that the 
reports of such groups on each examination, 
review, and evaluation shall be submitted di- 
rectly to such governing authority for trans- 
mittal to the representative of each indi- 
vidual member nation. Such proposal shall 
further include a statement of auditing and 
reporting standards, as prepared by the 
Comptroller General of the United States, for 
the consideration of the governing authority 
of the international organization concerned 
to assist in formulating terms of reference for 
such review and evaluation groups. 

“(3) Reports received by the United States 
representatives to these international orga- 
nizations under this subsection and related 
information on actions taken as a result of 
recommendations made therein shall be sub- 
mitted promptly to the President for trans- 
mittal to the Congress and to the Comptrol- 
ler General. The Comptroller General shall 
periodically review such reports and related 
information and shall report simultaneously 
to the Congress and to the President any sug- 
gestions the Comptroller General may deem 
appropriate concerning auditing and report- 
ing standards followed by such groups, the 
recommendations made and actions taken as 
& result of such recommendations.” 

(2) In section 302(a), strike out “for the 
fiscal year 1972, $138,000,000 and for the 
fiscal year 1973, $138,000,000" and insert in 
lieu thereof “for the fiscal year 1974, $127,- 
822,000 and for the fiscal year 1975, $150,000,- 
000”. 

(3) In section 302(b) (2), strike out “for 
use in the fiscal year 1972, $15,000,000, and 
for use in the fiscal year 1973, $15,000,000” 
and insert in lieu thereof “for use in the fis- 
cal year 1974, $14,500,000, and for use in the 
fiscal year 1975, $14,500,000,”. 

(4) Section 302(d) is amended to read as 
follows: 

“(d) Of the funds made available to carry 
out this chapter for each of the fiscal years 
1974 and 1975, $18,000,000 shall be available 
in each such fiscal year only for contribu- 
tions to the United Nations Children’s 
Fund.” 

(5) In section 302(e), strike out $1,000,000 
for the fiscal year 1972 and $1,000,000 for the 
fiscal year 1973” and insert in lieu thereof 
“$2,000,000 for the fiscal year 1974 and $2,- 
000,000 for the fiscal year 1975”. 

CONTINGENCY FUND 


Sec. 10. Section 451(a) of the Foreign As- 
sistance Act of 1961 is amended to read as 
follows: “(a) There is authorized to be 
appropriated to the President for each of 
the fiscal years 1974 and 1975 not to exceed 
$30,000,000, to provide assistance authorized 
by this part primarily for disaster relief pur- 
poses, in accordance with the provisions ap- 
plicable to the furnishing of such assist- 
ance.” 

INTERNATIONAL NARCOTICS CONTROL 


Sec. 11. (a) Section 481 of the Foreign 
Assistance Act of 1961 is amended by insert- 
ing “(a)” immediately after “INTERNATIONAL 
Narcotics CONTROL.—” and by adding at the 
end thereof the following new subsection: 

“(b)(1) Not later than forty-five days 
after the date on which each calendar 
quarter of each year ends, the President shall 
transmit to the Speaker of the House of Rep- 
resentatives, and to the Committee on For- 
eign Relations of the Senate, a report on the 
programing and obligation, on a calendar 
quarter basis, of funds under this chapter 
prior to such date. 

“(2) Not later than forty-five days after 
the date on which the second calendar 
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quarter of each year ends and not later than 
forty-five days after the date on which the 
fourth calendar quarter of each year ends, 
the President shall transmit to the Speaker 
of the House of Representatives, and to the 
Committee on Foreign Relations of the Sen- 
ate, a complete and detailed semiannual 
report on the activities and operations car- 
ried out under this chapter prior to such 
date. Such semiannual report shall include, 
but shall not be limited to— 

“(A) the status of each agreement con- 
cluded prior to such date with other coun- 
tries to carry out the purposes of this chap- 
ter; and 

“(B) the aggregate of obligations and ex- 
penditures made, and the types and quantity 
of equipment provided, on a calendar quarter 
basis, prior to such date— 

“(i) to carry out the purposes of this chap- 
ter with respect to each country and each in- 
ternational organization receiving assistance 
under this chapter, including the cost of 
United States personnel engaged in carrying 
out such purposes in each such country and 
with each such international organization; 

“(il) to carry out each program conducted 
under this chapter in each country and by 
each international organization, including 
the cost of United States personnel engaged 
in carrying out each such program; and 

“(iil) for administrative support services 
within the United States to carry out the 
purposes of this chapter, including the cost 
of United States personnel engaged in carry- 
ing out such purposes in the United States.” 

(b) Section 482 of the Foreign Assistance 
Act of 1961 is amended by striking out “$42,- 
500,000” and all that follows down through 
the period at the end of such section and 
inserting in lieu thereof “$42,500,000 for each 
of the fiscal years 1974 and 1975. Amounts ap- 
propriated under this section are authorized 
to remain available until expended.” 

MILITARY ASSISTANCE 


Sec. 12. (a) Chapter 1 of part II of the 
Foreign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Src, 502A. Excess DEFENSE ARTICLES.—Ex- 
cess defense articles shall be provided when- 
ever possible rather than providing such ar- 
ticles by the procurement of new items.” 

(b) Chapter 2 of part II of the Foreign As- 
sistance Act of 1961 is amended as follows: 

(1) Section 503 is amended to read as 
follows: 

“Sec. 503. GENERAL AuTHORITY.—(a) The 
President is authorized to furnish military 
assistance, on such terms and conditions as 
he may determine, to any friendly country or 
international organization, the assisting of 
which the President finds will strengthen 
the security of the United States and promote 
world peace and which is otherwise eligible 
to receive such assistance, by— 

“(1) acquiring from any source and pro- 
viding (by loan or grant) any defense article 
or defense service; or 

“(2) assigning or detailing members of 
the Armed Forces of the United States and 
other personnel of the Department of Defense 
to perform duties of a noncombatant nature. 

“(b) In addition to such other terms and 
conditions as the President may determine 
pursuant to subsection (a), defense articles 
may be loaned thereunder only if— 

“(1) there is a bona fide reason, other than 
the shortage of funds, for providing such 
articles on a loan basis rather than on a grant 
basis; 

(2) there is a reasonable expectation that 
such articles will be returned to the agency 
making the loan at the end of the loan pe- 
riod, unless the loan is then renewed; 

“(3) the loan period is of fixed duration 
not exceeding five years, during which such 
article may be recalled for any reason by the 
United States; 

“(4) the agency making the loan is reim- 
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bursed for the loan based on the amount 
charged to the appropriation for military 
assistance under subsection (c); and 

“(5) arrangements are made with the 
agency making the loan to be reimbursed in 
the event such article is lost or destroyed 
while on loan, such reimbursement being 
made first out of any funds available to 
carry out this chapter and based on the 
depreciated value of the article at the time 
of loss or destruction. 

“(c) (1) In the case of any loan of a de- 
fense article or defense service made under 
this section, there shall be a charge to the 
appropriation for military assistance for any 
fiscal year while the article or service is on 
loan in an amount based on— 

“(A) the out-of-pocket expenses author- 
ized to be incurred in connection with such 
loan during such fiscal year; and 

“(B) the depreciation which occurs dur- 
ing such year while such article is on loan. 

“(2) The provisions of this subsection 
shall not apply— 

“(A) to any particular defense article or 
defense service which the United States Gov- 
ernment agreed, prior to the date of enact- 
ment of this subsection, to lend; and 

“(B) to any defense article or defense sery- 
ice, or portion thereof, acquired with funds 
appropriated for military assistance under 
this Act.” 

(2) In section 504(a)— 

(A) strike out $500,000,000 for the fiscal 
year 1972” and insert in lieu thereof “$512,- 
500,000 for the fiscal year 1974”; and 

(B) strike out “forty countries” and insert 
in lieu thereof “thirty-one countries”. 

(3) Section 505 is amended by adding the 
following new subsections at the end 
thereof: 

“(e) In considering a request for ap- 
proval of any transfer of any weapon, wea- 
pons system, munitions, aircraft, military 
boat, military vessel, or other implement of 
war to another country, the President shall 
not give his consent under subsection (a) 
(1) or (a8) (4) to the transfer unless the 
United States itself would transfer the de- 
fense article under consideration to that 
country, and prior to the date he intends to 
give his consent to the transfer, the President 
notifies the Speaker of the House of Repre- 
sentatives and the Committee on Foreign Re- 
lations of the Senate in writing of each such 
intended consent, the justification for giv- 
ing such consent, the defense article for 
which he intends to give his consent to be 
so transferred, and the foreign country to 
which that defense article is to be trans- 
ferred. In addition, the President shall not 
give his consent under subsection (a) (1) or 
(a) (4) to the transfer of any significant de- 
fense articles on the United States Munitions 
List unless the foreign country requesting 
consent to transfer agrees to demilitarize 
such defense articles prior to transfer, or the 
proposed recipient foreign country provides 
& commitment in writing to the United States 
Government that it will not transfer such 
defense articles, if not demilitarized, to any 
other foreign country or person without first 
obtaining the consent of the President. 

“(f) Effective July 1, 1974, no defense ar- 
ticle shall be furnished to any country on a 
grant basis unless such country shall have 
agreed that the net proceeds of sale re- 
ceived by such country in disposing of any 
weapon, weapons system, munition, aircraft, 
military boat, military vessel, or other im- 
plement of war received under this chapter 
will be paid to the United States Government 
and shall be available to pay all official costs 
of the United States Government payable in 
the currency of that country, including all 
costs relating to the financing of interna- 
tional educational and cultural exchange ac- 
tivities in which that country participates 
under the programs authorized by the Mu- 
tual Education and Cultural Exchange 
4ct of 1961.” 

(4) In section 506(a)— 

(A) strike out “the fiscal year 1972” in 
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each place it appears and insert in lieu 
thereof “the fiscal year 1974”; 

(B) strike out “vital to the security” and 
insert in Meu thereof “in the security in- 
terests”; and 

(C) strike out “$300,000,000" and insert in 
lieu thereof “$250,000,000”. 

(5) Sections 507, 508, 509, 512, and 514 are 
repealed. 

(6) Section 513 is amended— 

(A) by striking out “THarmanp.—” in the 
section heading and inserting in lieu thereof 
“THAILAND AND Laos.—(a)"”; and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) After June 30, 1974, no military assist- 
ance shall be furnished by the United States 
to Laos directly or through any other foreign 
country unless that assistance is authorized 
under this Act or the Foreign Military Sales 
Act.” 

(c) Section 655(c) shall not apply to assist- 
ance authorized to be furnished under any 
provision of law for fiscal year 1974. 

SECURITY SUPPORTING ASSISTANCE 

Sec. 13. Chapter 4 of part II of the Foreign 
Assistance Act of 1961 is amended— 

(1) in section 532 by striking out “for the 
fiscal year 1972 not to exceed $618,000,000, of 
which not less than $50,000,000 shall be avail- 
able solely for Israel” and inserting in lieu 
thereof “for the fiscal year 1974 not to exceed 
$125,000,000, of which not less than $50,000,- 
000 shall be available solely for Israel”; and 

(2) by striking out section 533. 

TERMINATION OF ASSISTANCE 

Sec. 14. Section 617 of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“twelve” and inserting in lieu thereof “eight”. 

PROHIBITIONS 


Sec, 15, The first full paragraph of section 
620(e)(1) of the Foreign Assistance Act of 
1961 is amended by striking out “no other 
provision of this Act shall be construed to 
authorize the President to waive the pro- 
visions of this subsection.” and inserting in 
lieu thereof “the provisions of this subsection 
shall not be waived with respect to any coun- 
try unless the President determines and 
certifies that such a waiver is important to 
the national interests of the United States. 
Such certification shall be reported imme- 
diately to Congress.” 


EMPLOYMENT OF PERSONNEL 


Sec. 16. Section 625 of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(kK)(1) In accordance with such regula- 
tions as the President may prescribe, the 
following categories of personnel who serve 
in the agency primarily responsible for ad- 
ministering part I of this Act shall become 
participants in the Foreign Service Retire- 
ment and Disability System: 

“(A) persons serving under unlimited ap- 
pointments in employment subject to sub- 
section (d) (2) of this section as Foreign Serv- 
ice Reserve officers and as Foreign Service 
staff officers and employees; and 

“(B) a person serving in a position to which 
he was appointed by the President, whether 
with or without the advice and consent of 
the Senate, if (1) such person shall have 
served previously under an unlimited ap- 
pointment pursuant to such subsection (d) 
(2) or a comparable provision of predecessor 
legislation to this Act, and (ii) following 
service specified in clause (i) of this sub- 
paragraph, such person shall have served con- 
tinuously with such agency or its predeces- 
sor agencies only in positions established un- 
der the authority of sections 624(a) and 631 
(b) or comparable provisions of predecessor 
legislation to this Act. 

“(2) Upon becoming a participant in the 
Foreign Service Retirement and Disability 
System, any such officer or employee shall 
make a special contribution to the Foreign 
Service Retirement and Disability Pund in 
accordance with the provisions of section 852 
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of the Foreign Service Act of 1946, as 
amended. Thereafter, compulsory contribu- 
tions will be made with respect to each such 
participating officer or employee in accord- 
ance with the provisions of section 811 of 
the Foreign Service Act of 1946, as amended. 

“(3) The provisions of section 636 and title 
VIII of the Foreign Service Act of 1946, as 
amended, shall apply to participation in the 
Foreign Service Retirement and Disability 
System by any such officer or employee. 

“(4) If an officer who becomes a partic- 
ipant in the Foreign Service Retirement and 
Disability System under paragraph (1) of 
this subsection is appointed by the Presi- 
dent, by and with the advice and consent 
of the Senate, or by the President alone, to 
a position in any agency of the United States 
Government, any United States delegation 
or mission to any international organiza- 
tion, in any international commission, or in 
any international body, such officer shall not, 
by virtue of the acceptance of such an 
appointment, lose his status as a partic- 
ipant in the system. 

“(5) Any such officer or employee who 
becomes a participant in the Foreign Serv- 
ice Retirement and Disability System under 
Paragraph (1) of this subsection shall be 
mandatorily retired (A) at the end of the 
month in which he reaches age seventy, or 
(B) earlier if, during the third year after the 
effective date of this subsection, he attains 
age sixty-four or if he is over age sixty-four; 
during the fourth year at age sixty-three; 
during the fifth year at age sixty-two; dur- 
ing the sixth year at age sixty-one; and 
thereafter at the end of the month in which 
he reaches age sixty. However, no participant 
shall be mandatorily retired under this para- 
graph while serving in a position to which 
appointed by the President, by and with the 
advice and consent of the Senate. Any partic- 
ipant who completes a period of authorized 
service after reaching the mandatory retire- 
ment age specified in this paragraph shall be 
retired at the end of the month in which 
such service is completed. 

“(6) Whenever the President deems it to 
be in the public interest, he may extend any 
participant’s service for a period not to 
exceed five years after the mandatory retire- 
ment date of such officer or employee. 

“(7) This subsection shall become effective 
on the first day of the first month which 
begins more than one year after the date of 
its enactment, except that any officer or em- 
ployee who, before such effective date, meets 
the requirements for participation in the 
Foreign Service Retirement and Disability 
System under paragraph (1) of this subsec- 
tion may elect to become a participant before 
the effective date of this subsection. Such 
officer or employee shall become a participant 
on the first day of the second month follow- 
ing the date of his application for earlier 
participation. Any officer or employee who 
becomes a participant in the system under 
the provisions of paragraph (1) of this sub- 
tion, who is age fifty-seven or over on the 
effective date of this subsection, may retire 
voluntarily at any time before mandatory 
retirement under paragraph (5) of this sub- 
section and receive retirement benefits under 
section 821 of the Foreign Service Act of 1946, 
as amended. 

“(8) Any officer or employee who is sep- 
arated for cause while a participant in the 
Foreign Service Retirement and Disability 
System pursuant to this subsection, shall be 
entitled to benefits in accordance with sec- 
tion 637 (b) and (d) of the Foreign Service 
Act of 1946, as amended. The provisions of 
subsection (e) of this section shall apply 
to participants in lieu of the provisions of 
sections 633 and 634 of the Foreign Service 
Act of 1946, as amended.” 

REPORTS AND INFORMATION 


Sec. 17. Section 634 of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
subsection (f) and inserting in lieu thereof 
the following new subsections: 
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“(f) The President shall transmit to the 
Speaker of the House of Representatives and 
to the Committee on Foreign Relations of the 
Senate a comprehensive report showing, as of 
June 30 and December 31 of each year, the 
status of each loan and each contract of 
guarantee or insurance theretofore made un- 
der this Act, with respect to which there 
remains outstanding any unpaid obligation 
or potential liability; the status of each sale 
of defense articles or defense services on 
credit terms, and each contract of guarantee 
in connection with any such sale, thereto- 
fore made under the Foreign Military Sales 
Act, with respect to which there remains out- 
standing any unpaid obligation or potential 
liability; the status of each sale of agricul- 
ture commodities on credit terms theretofore 
made under the Agricultural Trade Develop- 
ment and Assistance Act of 1954, with respect 
to which there remains outstanding any un- 
paid obligation; and the status of each trans- 
action in which a loan, contract of guarantee 
or insurance, or extension of credit (or par- 
ticipation therein) was theretofore made un- 
der the Export-Import Bank Act of 1945, with 
respect to which there remains outstanding 
any unpaid obligation or potential liability. 
Such report shall include individually only 
any loan, contract, sale, extension of credit, 
or other transaction listed in this subsection 
in excess of $1,000,000. 

“(g) The President shall transmit to the 
Speaker of the House of Representatives and 
to the Committee on Foreign Relations of the 
Senate, not later than January 31 of each 
year, a comprehensive report, based upon the 
latest data available, showing— 

“(1) a summary of the worldwide dimen- 
sions of debt-servicing problems among such 
countries, together with a detailed statement 
of the debt-servicing problems of each such 
country; 

“(2) a summary of all forms of debt re- 
lief granted by the United States with re- 
spect to such countries, together with a de- 
tailed statement of the specific debt relief 
granted with respect to each such country 
and the purpose for which it was granted; 

“(3) a summary of the worldwide effect 
of the debt relief granted by the United 
States on the availability of funds, authority, 
or other resources of the United States to 
make any such loan, sale, contract of guaran- 
tee or insurance, or extension of credit, to- 
gether with a detailed statement of the effect 
of such debt relief with respect to each such 
country; and 

“(4) a summary of the net aid flow from 
the United States to such countries, taking 
into consideration the debt relief granted 
by the United States, together with a detailed 
analysis of such net aid flow with respect 
to each such country.” 

ADMINISTRATIVE EXPENSES 


Sec. 18. Section 637(a) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out “for the fiscal year 1972, $50,000,000, and 
for the fiscal year 1973, $50,000,000" and in- 
serting in lieu thereof “for each of the fiscal 
years 1974 and 1975, $45,000,000”, 

TECHNICAL AMENDMENT 

Sec. 19. Section 638 of the Foreign Assist- 
ance Act of 1961 is amended by striking 
out “Peace CORPS ASSISTANCE” and inserting 
in lieu thereof "EXCLUSIONS". 

AFRICAN SAHEL FAMINE AND DISASTER RELIEP 
AND DEVELOPMENT PROGRAM 


Sec. 20. Chapter 2 of part IIT of the For- 
eign Assistance Act of 1961 is amended by 
inserting after section 639 the following new 
sections: 

“Src. 639A. FAMINE AND DISASTER RELIEF 
TO THE AFRICAN SAHEL.—(a) The Congress 
affirms the response of the United States 
Government in providing famine and dis- 
aster relief and related assistance in con- 
nection with the drought in the Sahelian 
nations of Africa. The President shall report 
to Congress as soon as possible on solutions 
to this problem of famine and further pro- 
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pose how any of these solutions may be car- 
ried out by multilateral organizations. 

“(b) Notwithstanding any prohibitions or 
restrictions contained in this or any other 
Act, there is authorized to be appropriated 
to the President, in addition to funds other- 
wise available for such purposes, $25,000,000 
to remain available until expended, for use 
by the President, under such terms and con- 
ditions as he may determine, for emergency 
and recovery needs, including drought, 
famine, and disaster relief, and rehabilita- 
tion and related assistance, for the drought- 
stricken Sahelian nations of Africa. 

“Sec. 639B. AFRICAN SAHEL DEVELOPMENT 
ProcraM.—The Congress supports the initia- 
tive of the United States Government in un- 
dertaking consultations and planning with 
the countries concerned, with other nations 
providing assistance, with the United Na- 
tions, and with other concerned interna- 
tional and regional organizations, toward 
the development and support of a compre- 
hensive long-term African Sahel development 
program.” 

_ COORDINATION; SHIPPING DIFFERENTIAL 

Sec. 21. Chapter 2 of part III of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
sections: 

“Src. 640B. CoorpInaTIon.—(a) The Presi- 
dent shall establish a system for coordina- 
tion of United States policies and programs 
which affect United States interests in the 
development of low-income countries. To that 
end, the President shall establish a De- 
velopment Coordination Committee which 
shall advise him with respect to coordination 
of United States policies and programs af- 
fecting the development of the developing 
countries, including programs of bilateral 
and multilateral development assistance. 
The Committee shall include the head of the 
agency primarily responsibile for administer- 
ing part I, Chairman, and representatives of 
the Departments of State, Treasury, Com- 
merce, Agriculture, and Labor, the Executive 
Office of the President, and other executive 
departments and agencies, as the President 
shall designate. 

“(b) The President shall prescribe appro- 
priate procedures to assure coordination 
among— 

“(1) the various departments and agen- 
cies of the United States Government hav- 
ing representatives in diplomatic missions 
abroad; and 

“(2) representatives of the United States 
Government in each country, under the 
direction of the Chief of the United States 
Diplomatic Mission. 

The President shall keep the Congress ad- 
vised of his actions under this subsection. 

“(c) Programs authorized by this Act shall 
be undertaken with the foreign policy guid- 
ance of the Secretary of State. 

“(d) The President shall report to the Con- 
gress during the first quarter of each calen- 
dar year on United States actions affecting 
the development of the low-income coun- 
tries and on the impact of those undertak- 
ings upon the national income, employment, 
wages, and working conditions in the United 
States. 

“Sec. 6400. SHIPPING DrirrerenTIAL.—For 
the purpose of facilitating implementation of 
section 901(b) of the Merchant Marine Act, 
1936 (46 U.S.C, 1241(b)), funds made ayail- 
able for the purposes of chapter 1 of part I or 
for purposes of part V may be used to make 
grants to recipients to pay all or any portion 
of such differential as is determined by the 
Secretary of Commerce to exist between 
United States and foreign-flag vessel charter 
or freight rates. Grants made under this sec- 
tion shall be paid with United States-owned 
foreign currencies wherever feasible.” 


DEFINITIONS 


Src. 22. Section 644 of the Foreign Assist- 
ance Act of 1961 is amended as follows: 
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(1) Subsection (g) is amended to read as 
follows: 

“(g) ‘Excess defense articles’ means the 
quantity of defense articles owned by the 
United States Government, and not procured 
in anticipation of military assistance or sales 
requirements, or pursuant to a military as- 
sistance or sales order, which is in excess of 
the Approved Force Acquisition Objective and 
Approved Force Retention Stock of all De- 
partment of Defense Components at the time 
such articles are dropped from inventory by 
the supplying agency for delivery to coun- 
tries or international organizations under 
this Act.” 

(2) Subsection (1) is repealed. 

(3) Subsection (m) is amended to read as 
follows: 

“(m) ‘Value’ means— 

“(1) with respect to an excess defense ar- 
ticle, the actual value of the article plus the 
gross cost incurred by the United States 
Government in repairing, rehabilitating, or 
modifying the article, except that for pur- 
poses of section 632(d) such actual value 
shall not be taken into account; 

“(2) with respect to a nonexcess defense 
article delivered from inventory to foreign 
countries or international organizations un- 
der this Act, the acquisition cost to the 
United States Government, adjusted as ap- 
propriate for condition and market value; 

“(3) with respect to a nonexcess defense 
article delivered from new procurement to 
foreign countries or international organiza- 
tions under this Act, the contract or produc- 
tion costs of such article; and 

(4) with respect to a defense service, the 
cost to the United States Government of 
such service.” 


ANNUAL FOREIGN ASSISTANCE REPORT 


Sec. 23. Section 657 of the Foreign Assist- 
ance Act of 1961 is amended to read as fol- 
lows: 

“Sec. 657. ANNUAL FOREIGN ASSISTANCE RE- 
PoRT.—(a) In order that the Congress and 
the American people may be better and more 
currently informed regarding the volume 
and cost of assistance extended by the 
United States Government to foreign coun- 
tries and international organizations, and in 
order that the Congress and the American 
people may be better informed regarding the 
sale of arms to foreign countries and inter- 
national organizations by private industry 
of the United States, not later than Decem- 
ber 31 of each year the President shall trans- 
mit to the Congress an annual report, for 
the fiscal year ending prior to the fiscal year 
in which the report is transmitted, 
showing— 

“(1) the aggregate dollar value of all for- 
eign assistance provided by the United States 
Government by any means to all foreign 
countries and international organizations, 
and the aggregate dollar value of such assist- 
ance by category provided by the United 
States Government to each such country and 
organization, during that fiscal year. 

“(2) the total amounts of foreign currency 
paid by each foreign country or interna- 
tional organization to the United States Goy- 
ernment in such fiscal year, what each pay- 
ment. was made for, whether any portion of 
such payment was returned by the United 
States Government to the country or orga- 
nization from which the payment was 
obtained or whether any such portion was 
transferred by the United States Govern- 
ment to another foreign country or interna- 
tional organization, and, if so returned or 
transferred, the kind of assistance obtained 
by that country or organization with those 
foreign currencies and the dollar value of 
such kind of assistance; 

“(3) the aggregate dollar value of all 
weapons, weapons systems, munitions, air- 
craft, military boats, military vessels, and 
other implements of war, and the aggregate 
dollar value of each category of such imple- 
ments of war, exported under any export 
license, to all foreign countries and interna- 
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tional organizations, and to each such coun- 
try and organization, during that fiscal year; 

“(4) all exports of significant defense 
articles on the United States Munitions List 
to any foreign government, international 
organization, or other foreign recipient or 
purchaser, by the United States under this 
Act or any other authority, or by any indi- 
vidual, corporation, partnership, or other 
association doing business in the United 
States, including but not limited to, full 
information as to the particular defense 
articles so exported, the particular recipient 
or purchaser, the terms of the export, in- 
cluding its selling price, if any, and such 
other information as may be appropriate 
to enable the Congress to evaluate the dis- 
tribution of United States defense articles 
abroad; and 

(5) such other matters relating to foreign 
assistance provided by the United States 
Government as the President considers 
appropriate, including explanation of the 
information required under clauses (1) 
through (4) of this subsection. 

“(b) All information contained in any 
report. transmitted under this section shall 
be public information. However, in the case 
of any item of information to be included 
in any such report that the President, on an 
extraordinary basis, determines is clearly 
detrimental to the security of the United 
States, he shall explain in a supplemental 
report why publication of each specific item 
would be detrimental to the security of the 
United States. A supplemental report shall 
be transmitted to the Congress at the same 
time that the report is transmitted. 

“(c) If the Congress is not in session at 
the time a report or supplemental report is 
transmitted to the Congress, the Secretary 
of the Senate and the Clerk of the House of 
Representatives shall accept the report or 
supplemental report on behalf of their re- 
spective Houses of Congress and present the 
report or supplemental report to the two 
Houses immediately upon their convening. 

“(d) For the purposes of this section— 

“(1) ‘foreign assistance’ means any tangi- 
ble ‘or intangible item provided by the United 
States Government under this or any other 
law to a foreign country or international 
organization, including, but not limited to, 
any training, service, or technical advice, any 
item of real, personal, or mixed property, 
any agricultural commodity, United States 
dollars, and any currencies owned by the 
United States Government of any foreign 
country; and 

“(2) ‘provided by the United States Gov- 
ernment’ includes, but is not limited to, 
foreign assistance provided by means of gift, 
loan, sale, credit, or guaranty.” 

INDOCHINA POSTWAR RECONSTRUCTION 


Sec. 24. The Foreign Assistance Act of 1961 
is amended by adding at the end thereof the 
following new part: 

“PART V 

“Src, 801. GENERAL AurHoriry.—The Presi- 
dent is authorized to furnish, on such terms 
and conditions as he may determine, assist- 
ance for relief and reconstruction of South 
Vietnam, Cambodia, and Laos, including 
especially humanitarian assistance to refu- 
gees, civillan war casualties, and other per- 
sons disadvantaged by hostilities or condi- 
tions related to those hostilities in South 
Vietnam, Cambodia, and Laos. No assistance 
shall be furnished under this section to 
South Vietnam unless the President receives 
assurances satisfactory to him that no assist- 
ance’ furnished under this part, and no local 
currencies generated as ‘a result of assistance 
furnished under this part, will be used for 
support of police, or prison construction and 
administration, within South Vietnam. 

“Sec. 802. AUTHORIZATION.—There are su- 
thorized to be appropriated to the President 
to carry out the purposes of this chapter, in 
addition to funds otherwise available for 
such purposes, for the fiscal year 1974 not 
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to exceed $504,000,000, which amount is au- 
thorized to remain available until expended. 

“Sec. 803. ASSISTANCE TO SOUTH VIETNAM- 
ESE CHILDREN.—(a) It is the sense of the 
Congress that inadequate provision has been 
made (1) for the establishment, expansion, 
and improvement of day care centers, or- 
phanages, hostels, school feeding programs, 
health and welfare programs, and training 
related to these programs which are designed 
for the benefit of South Vietnamese children, 
disadvantaged by hostilities in Vietnam or 
conditions related to those hostilities, and 
(2) for the adoption by United States citi- 
zens of South Vietnamese children who are 
orphaned or abandoned, or whose parents or 
sole surviving parent, as the case may be, has 
irrevocably relinquished all parental rights, 
particularly children fathered by United 
States citizens. 

“(b) The President is, therefore, author- 
ized to provide assistance, on terms and con- 
ditions he considers appropriate, for the 
purposes described in clauses (1) and (2) of 
subsection (a) of this section. Of the funds 
appropriated pursuant to section 802 for fis- 
cal year 1974, $5,000,000, or its equivalent in 
local currency, shall be available until ex- 
pended solely to carry out this section. Not 
more than 10 per centum of the funds made 
available to carry out this section may be ex- 
pended for the purposes referred to in clause 
(2) of subsection (a). Assistance provided 
under this section shall be furnished, to the 
maximum extent practicable, under the 
auspices of and by international agencies or 
private voluntary agencies. 

“Sec. 804. CENTER FoR PLASTIC AND RECON- 
STRUCTIVE SURGERY IN Salcon.—Of the funds 
appropriated pursuant to section 802 for 
the fiscal year 1974, not less than $712,000 
shall be available solely for furnishing as- 
sistance to the Center for Plastic and Recon- 
structive Surgery in Saigon. 

“Sec. 805. AurHorrry—aAll references to 
part I, whether heretofore or hereafter en- 
acted, shall be deemed to be references also 
to this part unless otherwise specifically pro- 
vided. The authorities available to admin- 
ister part I of this Act shall be available to 
administer programs authorized in this part.” 

FOREIGN MILITARY SALES ACT AMENDMENTS 

Sec. 25. The Foreign Military Sales Act is 
amended as follows: 

(1) Section 1 is amended by adding at the 
end thereof the following new paragraph: 

“In order to reduce the role of the United 
States Government in the furnishing of de- 
fense articles and defense services to foreign 
countries and international organizations, 
and return such transactions to commercial 
channels, the United States Government 
shall reduce its sales, credit sales, and guar- 
anties of such articles and defense services 
as soon as, and to the maximum extent, 
practicable.” 

(2) Section 3 is amended— 

(A) by striking out “and” at the end of 
paragraph (2) of subsection (a) and insert- 
ing before “unless” the following: “and not 
to use or permit the use of such article for 
purposes other than those for which fur- 
nished”; 

(B) by redesignating paragraph (3) of sub- 
section (a) as paragraph (4) and inserting 
after paragraph (2) the following new para- 
graph: 

“(3) the country or international orga- 
nization shall have agreed that it will main- 
tain the security of such article and will 
provide substantially the same degree of se- 
curity protection afforded to such article by 
the United States Government; and”; 

(C) by inserting the following immediately 
before the last sentence of subsection (a): 

“In considering a request for approval of 
any transfer of any weapon, weapons system, 
munitions, aircraft, military boat, military 
vessel, or other implement of war to an- 
other country, the President shall not give 
his consent under paragraph (2) to the 
transfer unless the United States itself would 
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transfer the defense article under considera- 
tion to that country, and prior to the date 
he intends to give his consent to the trans- 
fer, the President notifies the Speaker of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate in writing 
of each such intended consent, the justifica- 
tion for giving such consent, the defense 
article for which he intends to give his con- 
sent to be so transferred, and the foreign 
country to which that defense article is to 
be transferred. In addition, the President 
shall not give his consent under paragraph 
(2) to the transfer of any significant defense 
articles on the United States Munitions List 
unless the foreign country requesting con- 
sent to transfer agrees to demilitarize such 
defense articles prior to transfer, or the pro- 
posed recipient foreign country provides a 
commitment in writing to the United States 
Government that it will not transfer such 
defense articles, if not demilitarized, to any 
other foreign country or person without first 
ranig the consent of the President.”; 
ani 

(D) by adding at the end thereof the fol- 
lowing new subsections: 

“(c) Except as otherwise provided in sub- 
section (d), any foreign country which here- 
after uses defense articles or defense services 
furnished such country under this Act, in 
substantial violation of any provision of this 
Act or any agreement entered into under this 
Act, shall be immediately ineligible for fur- 
ther cash sales, credits, or guarantees. 

“(d) No sophisticated weapons, including 
sophisticated jet aircraft or spare parts and 
associated ground equipment for such alr- 
craft, shall be furnished under this or any 
other Act to any foreign country on or after 
the date that the President determines that 
such country has violated any agreement it 
has made in accordance with paragraph (2) 
of subsection (a) of this section or section 
505(a) of the Foreign Assistance Act of 1961 
or any other provision of law requiring sim- 
ilar agreements. Such country shall remain 
ineligible in accordance with this subsection 
until such time as the President determines 
that such violation has ceased, that the coun- 
try concerned has given assurances satisfac- 
tory to the President that such violation will 
not reoccur, and that, if such violation in- 
volved the transfer of sophisticated weapons 
without the consent of the President, such 
weapons have been returned to the country 
concerned.” 

(3) Section 22 is amended to read as fol- 
lows: 

“Sec. 22. PROCUREMENT FOR CaSH SALES.— 
(a) Except as otherwise provided in this sec- 
tion, the President may, without requirement 
for charge to any appropriation or contract 
authorization otherwise provided, enter into 
contracts for the procurement of defense 
articles or defense services for sale for United 
States dollars to any foreign country or inter- 
national organization if such country or in- 
ternational organization provides the United 
States Government with a dependable under- 
taking (1) to pay the full amount of such 
contract which will assure the United States 
Government against any loss on the contract, 
and (2) to make funds available in such 
amounts and at such times as may be re- 
quired to meet the payments required by the 
contract, and any damages and costs that 
may accrue from the cancellation of such 
contract, in advance of the time such pay- 
ments, damages, or costs are due. 

“(b) The President. may, when he deter- 
mines it to be in the national interest, ac- 
cept a dependable undertaking of a foreign 
country or international organization with 
respect to any such sale, to make full pay- 
ment within 120 days after delivery of the 
defense articles or the rendering of the de- 
fense services. Appropriations available to 
the Department of Defense may be used to 
meet the payments required by the contracts 
for the procurement of defense articles and 
defense services and shall be reimbursed by 
the amounts subsequently received from the 
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country or international organization to 
whom articles or services are sold.” 

(4) In section 24(c)— 

(A) strike out “pursuant to section 31” and 
insert in lieu thereof “to carry out this Act”; 
and 

(B) insert “principal amount of” immedi- 
ately before the words “contractual liability” 
wherever they appear. 

(5) In section 31(a), strike out “$40,000,- 
000 for the fiscal year 1972” and insert in 
lieu thereof “$325,000,000 for fiscal year 
1974". 

(6) In section 31(b), strike out “(exclud- 
ing credits covered by guaranties issued pur- 
suant to section 24(b), (and the face amount 
of guaranties issued pursuant to sections 24 
(a) and (b) shall not exceed $550,000,000 
for the fiscal year 1972, of which amount 
not less than $300,000,000 shall be available 
to Israel only” and insert in lieu thereof 
“and of the principal amount of loans guar- 
anteed pursuant to section 24(a) shall not 
exceed $730,000,000 for the fiscal year 1974, 
of which amount not less than $300,000,000 
shall be available to Israel only”. 

(7) In section 33(a)— 

(A) strike out “cash sales pursuant to sec- 
tions 21 and 22,”; 

(B) strike out “(excluding credits covered 
by guaranties issued pursuant to section 24 
(b)), of the face amount of contracts of 
guaranty issued pursuant to sections 24(a) 
and (b)" and insert in lieu thereof “of the 
principal amount of loans guaranteed pur- 
suant to section 24(a)"; and 

(C) strike out “$100,000,000”" and insert in 
lieu thereof “$150,000,000”. 

(8) In section 33(b)— 

(A) strike out “cash sales pursuant to 
sections 21 and 22,”; and 

(B) strike out “(excluding credits covered 
by guaranties issued pursuant to section 24 
(b)), of the face amount of contracts of 
guaranty issued pursuant to sections 24(a) 
and (b)” and insert in lieu thereof “of the 
principal amount of loans guaranteed pur- 
suant to section 24(a)". 

(9) Section 33(c) is repealed. 

(10) In section 36, strike out subsections 
(a) and (b). 

(11) In section 37(b), insert after “in- 
debtedness” the following: “under section 
24(b) (excluding such portion of the sales 
proceeds as may be required at the time of 
disposition to be obligated as a reserve for 
payment of claims under guaranties issued 
pursuant to section 24(b), which sums are 
made available for such obligations)”. 

(12) Add at the end thereof the following 
new section: 

“Sec. 47. DEFINITIONS:—For purposes of 
this Act, the term— 5 

“(1) ‘excess defense article’ has the mean- 
ing provided by section 644(g) of the For- 
eign Assistance Act of 1961; and 

“(2) ‘value’ means, in the case of an excess 
defense article, not less than the greater of— 

“(A) the gross cost incurred by the United 
States Government in repairing, rehabilitat- 
ing, or modifying such article, plus the scrap 
value; or 

“(B) the market value, if ascertainable.” 
AMENDMENTS TO FOREIGN MILITARY SALES ACT 

AMENDMENTS OF 1971 

Src. 26. The Act entitled “An Act to amend 
the Foreign Military Sales Act, and for other 
purposes”, approved January 12, 1971 (84 
Stat. 2053), is amended as follows: 

(1) Section 8(a) is amended by insert- 
ing immediately before clause (1) the fol- 
lowing: “(less amounts to be transferred un- 
der section 632(d) of the Foreign Assistance 
Act of 1961)". 

(2) Section 8(b) is amended— 

(A) by striking out “The provisions” and 
inserting in lieu thereof “In the case of ex- 
cess defense articles which are generated 
abroad, the provisions”; and 
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(B) by striking out “$185,000,000" and in- 
serting in lieu thereof “$150,000,000". 

(3) Section 8(c) is amended to read as 
follows: 

“(c) For purposes of this section, the 
term ‘value’ has the same meaning as given 
it in section 644(m) of the Foreign Assistance 
Act of 1961.” 

(4) Section 9 is repealed. 

PUBLIC DISCLOSURE OF CERTAIN MUNITIONS 
CONTROL LICENSES 


Sec. 27. Section 414 of the Mutual Se- 
curity Act of 1954 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(e) Licenses issued for the export of ar- 
ticles on the United States Munitions List 
in excess of $100,000 shall be reported prompt- 
ly to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives, which 
report shall contain—. 

“(1) the items to be exported under the 
license; 

“(2) the quantity of each such item to be 
furnished; 

“(3) the name and address of the consignee 
and of the ultimate user of each such item; 
and 

“(4) an injunction whenever appropriate, 
concerning the necessity to protect the con- 
fidentiality of the information provided.” 

ASIAN DEVELOPMENT BANK 


Sec. 28. Section 17 of the Asian Develop- 
ment Bank Act is amended by striking out 
“360,000,000 for fiscal year 1972 and $40,000,- 
000 for fiscal year 1973” and inserting in lieu 
thereof “$100,000,000". 

ACCESS TO CERTAIN MILITARY BASES ABROAD 


Sec. 29. None of the funds authorized to 
be appropriated by this Act may be used to 
provide any kind of assistance to any foreign 
country in which a military base is located 
if— 

(1) such base was constructed or is being 
maintained or operated with funds furnished 
by the United States; and 

(2) personne] of the United States carry 
out military operations from such base; 
unless and until the President has deter- 
mined that the government of such country 
has, consistent with security, authorized 
access, on a regular basis, to bona fide news 
media correspondents of the United States 
to such military base. 

TERMINATION OF INDOCHINA WAR 


Sec. 30. No funds authorized or appro- 
priated under this or any other law may be 
expended to finance military or paramilitary 
operations by the United States in or over 
Vietnam, Laos, or Cambodia. 


LIMITATION ON USE OF FUNDS 


Sec. 31. No funds authorized or appro- 
priated under any provision of law shall be 
made available for the purpose of financing 
directly or indirectly any military or para- 
military combat operations by foreign forces 
in Laos, Cambodia, North Vietnam, South 
Vietnam, or Thailand unless (1) such opera- 
tions are conducted by the forces of that 
government receiving such funds within the 
borders of that country, or (2) specifically 
authorized by law enacted after the date of 
enactment of this Act. 

POLITICAL PRISONERS 


Sec. 32. It is the sense of Congress that the 
President should deny any economic or mili- 
tary assistance to the government of any 
foreign country which practices the intern- 
ment or imprisonment of that country’s 
citizens for political purposes. 

ALBERT SCHWEITZER HOSPITAL 

Sec. 33. There is authorized to be appro- 
priated to the President for fiscal year 1974, 
$1,000,000 to make grants, on such terms 
and conditions as he may specify, to the Al- 
bert Schweitzer Hospital in Gabon. 
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PRISONERS OF WAR AND INDIVIDUALS MISSING 
IN ACTION 

Sec. 34. (a) The Congress declares that— 

(1) the families of those one thousand 
three hundred individuals missing in action 
during the Indochina conflict have suffered 
extraordinary torment in ascertaining the 
full and complete information about their 
loved ones who are formally classified as 
missing in action; 

(2) United States involvement in the In- 
dochina conflict has come to a negotiated end 
with the signing of the Vietnam Agreement 
in Paris on January 27, 1973, and section 307 
of the Second Supplemental Appropriations 
Act, 1973, requires that "None of the funds 
herein appropriated under this Act may be 
expended to support directly or indirectly 
combat activities in or over Cambodia, Laos, 
North Vietnam, and South Vietnam or off 
the shores of Cambodia, Laos, North Vietnam 
and South Vietnam by United States forces, 
and after August 15, 1973, no other funds 
heretofore appropriated under any other Act 
may be expended for such purpose.”’; 

(3) the question of the return of prisoners 
of war and accounting for individuals missing 
in action and dead in Laos is covered by ar- 
ticle 18 of the Protocol signed by represent- 
atives of the Lao Patriotic Front (Pathet Lao) 
and the Royal Laotian Government in Vien- 
tiane on September 14, 1973 (which imple- 
ments article 5 of the Agreement signed by 
the Pathet Lao and that government in 
Vientiane on February 21, 1973, requiring 
the release of all prisoners “regardless of 
nationality” captured and held in Laos), and 
paragraph C of such article 18 provides that, 
within “15 to 30 days” from the date of the 
signing of the Protocol, each side is to report 
the number of those prisoners and individ- 
uals still held, with an indication of their 
nationality and status, together with a list 
of names and any who died in captivity; and 

(4) few of the United States men lost in 
Laos during the military engagements in 
Indochina have been returned, and with 
knowledge about many of these men not yet 
being fully disclosed, and the North Viet- 
nam cease-fire provisions calling for inspec- 
tion of crash and grave sites and for other 
forms of cooperation have not been fully 
complied with. 

(b) It is, therefore, the sense of the Con- 
gress that— 

(1) the provisions for the release of pris- 
oners and an accounting of individuals 
missing and dead, as provided for in article 
18 of the Protocol signed on September 14, 
1973, by the Pathet Lao and the Royal Lao- 
tian Government, be adhered to in spirit 
and in deed; and 

(2) the faithful compliance with the spirit 
of the Laotian Agreement and Protocol on 
the question of individuals missing in action 
will encourage all parties in Indochina to 
cooperate in providing complete information 
on all nationals of any nation who may be 
captured or missing at any place in Indo- 
china. 

RIGHTS IN CHILE 


Sec, 35. It is the sense of the Congress 
that (1) the President should request the 
Government of Chile to protect the human 
rights of all individuals, Chilean and for- 
eign, as provided in the Universal Declara- 
tion of Human Rights, the Convention and 
Protocol Relating the Status of Refugees, 
and other relevant international legal in- 
struments guaranteeing the granting of 
asylum, safe conduct, and the humane treat- 
ment or release of prisoners; (2) the Presi- 
dent should support international humani- 
tarian initiatives by the United Nations High 
Commissioner for Refugees and the Inter- 
national Committee of the Red Cross to in- 
sure the protection and safe conduct and 
resettlement of political refugees, the hu- 
mane treatment of political prisoners, and 
the full inspection of detention facilities 
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under international auspices; (3) the Presi- 
dent should support and facilitate efforts 
by voluntary agencies to meet emergency re- 
lief needs; and (4) the President should re- 
quest of the Inter-American Commission 
on Human Rights to undertake an immedi- 
ate inquiry into recent events occurring in 
Chile. 


REVISION OF SOCIAL PROGRESS TRUST FUND 
AGREEMENT 


Sec. 36 (a) The President or his delegate 
shall seek, as soon as possible, a revision of 
the Social Progress Trust Fund Agreement 
(dated June 19, 1961) between the United 
States and the Inter-American Development 
Bank. Such revision should provide for the— 

(1) periodic transfer of unencumbered 
capital resources of such trust fund, and of 
any future repayments or other accruals 
otherwise payable to such trust fund, to 
the Inter-American Foundation, to be ad- 
ministered by the Foundation for purposes 
of part IV of the Foreign Assistance Act of 
1969 (22 U.S.C. 290f and following) ; 

(2) utilization of such unencumbered 
capital resources, future repayments, and 
other accruals by the Inter-American De- 
velopment Bank for purposes of sections 1 
and 2 of the Latin American Development 
Act (22 U.S.C. 1942 and 1943) in such a way 
that the resources received in the currencies 
of the more developed member countries are 
utilized to the extent possible for the benefit 
of the lesser developed member countries; or 

(3) both the transfer described in para- 
graph (1) and the utilization described in 
paragraph (2). 

(b) Any transfer or utilization under this 
section shall be in such proportions as may 
be agreed to between the United States and 
the Inter-American Development Bank. 

(c) Any transfer under subsection (a) (1) 
shall be in the amounts, and in available 
currencies, determined in consultation with 
the Inter-American Foundation, to be re- 
quired for its program purposes. 

(d) The revision of the Social Progress 
Trust Fund Agreement pursuant to this sec- 
tion shall provide that the President or his 
delegate shall specify, from time to time, 
after consultation with the Inter-American 
Development Bank, the particular currencies 
to be used in making the transfer or utiliza- 
tion described in this section. 

(e) Not later than January 1, 1974, the 
President shall report to Congress on his 
action taken pursuant to this section. 
PROHIBITION ON ASSISTANCE TO NORTH VIETNAM 

Src: 37. Notwithstanding any other provi- 
sion of law, no funds authorized by this Act 
shall be expended to aid or assist in the re- 
construction of the Democratic Republic of 
Vietnam (North Vietnam), unless by an Act 
of Congress assistance to North Vietnam is 
specifically authorized. 

REPORT CONCERNING CERTAIN USE OF MILITARY 
ASSISTANCE IN AFRICA 


Sec. 38. The President of the United States 
shall, as soon as practicable following the 
date of the enactment of this Act, make a 
determination and report to Congress with 
respect to the use, if any, by any non-African 
country in support of its military activities 
in its African territories of— 

(1) assistance furnished under the For- 
eign Assistance Act of 1961 after the date of 
the enactment of this Act; 

(2) defense articles or services furnished 
after such date under the Foreign Military 
Sales Act; or 

(3) agricultural commodities furnished 
after such date under the Agricultural Trade 
Development and Assistance Act of 1954. ~ 


CONGRESSIONAL RECORD— HOUSE 


WORLD FOOD SHORTAGES 


Sec. 39. (a) It is the sense of the Congress 
that the United States should participate 
fully in efforts to alleviate current and fu- 
ture food shortages which threaten the 
world. To this end, the President shall— 

(1) encourage, support, and expedite stud- 
ies relating to the long-range implications 
of the world food situation (including stud- 
ies of national and world production, distri- 
bution, and utilization of agricultural com- 
modities and other foodstuffs) and support 
the organizing of a world food conference 
under United Nations auspices in 1974; 

(2) request the member nations of the 
General Agreement on Tariffs and Trade to 
explore the means for assuring equitable ac- 
cess by all nations to national markets and 
mineral and agricultural resources; 

(3) consult and cooperate with appropri- 
ate international agencies, such as the Food 
and Agriculture Organization of the United 
Nations, in determining the need for, the 
feasibility of, and cost on an equitably- 
shared basis of, establishing an international 
system of strategic food reserves; and 

(4) report his findings and recommenda- 
tions to the Congress on the implementation 
of this section no later than December 31, 
1974. 

(b) It is further the sense of the Con- 
gress that— 

(1) in making assessments which would 
affect or relate to the level of domestic pro- 
duction, the Executive Branch should in- 
clude in the estimates of overall utilization 
the expected demands for humanitarian food 
assistance through such programs as are 
carried out under the Agricultural Trade 
Development and Assistance Act of 1954 
(Public Law 480); and 

(2) legislation providing increased flexi- 
bility for responding to emergency and hu- 
manitarian requirements for food assistance 
should be considered as promptly as possi- 
ble to the end that the last sentence of sec- 
tion 401 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 
(Public Law 480), may be amended by strik- 
ing the period and inserting in Meu there- 
of a comma and the following: “unless the 
Secretary determines that some part of the 
exportable supply should be used to carry 
out the national interest and humanitarian 
objectives of this Act.” 

USE OF LOCAL CURRENCIES 

Sec. 40. Effective July 1, 1974, no amount 
of any foreign currency (including principal 
and interest from loan repayments which 
accrues in connection with any sale for 
foreign currency under any provision of law 
may be used under any agreement entered 
into after the date of the enactment of this 
Act, or any revision or extension entered into 
after such date of any prior or subsequent 
agreement, to provide any assistance to any 
foreign country to procure equipment, mate- 
rials, facilities, or services for the common 
defense, including internal security, unless 
such agreement is specifically authorized by 
legislation enacted after such date. 
~ And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the Senate bill and agree to the 
same. 

THOMAS E. MORGAN, 
CLEMENT J. ZABLOCKI, 
Dante B. FASCELL, 
W. S. MATLLIARD, 
PETER H. B. FRELINGHUYSEN, 
Ws, S. BROOMFIELD, 
Managers on the Part of the House. 
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H. H. HUMPHREY, 
GEORGE D. AIKEN, 
CLIFFORD P. CASE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (8. 
1443) to authorize the furnishing of defense 
articles and services to foreign countries and 
international organization, submit the fol- 
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The House struck out all of the Senate bill 
after the enacting clause and inserted a sub- 
stitute amendment, The House also amended 
the title of the bill. 

The committee of conference recommends 
a substitute for both the Senate bill and 
the House amendment to the text of the 
Senate bill. The committee of conference 
also recommends that the Senate recede from 
its d ent to the amendment of the 
House to the title of the bill. 

Except for clarifying, clerical, and neces- 
sary conforming changes, the differences be- 
tween the two Houses and the adjustments 
made in the committee of conference are 
noted below: 

The Senate passed two foreign aid author- 
ization bills. 

S. 1443 authorized $770,000,000 for grant 
military assistance, military training, sup- 
porting assistance other than for Indochina, 
and foreign military credit sales for fiscal 
year 1974. 

S. 2335 authorized economic assistance of 
$1,218,222,000, plus $6,500,000 in foreign cur- 
rencies, for fiscal year 1974 and $812,722,000 
for fiscal year 1975. 

In each of the Senate bills the House struck 
out all after the enacting clause and inserted 
a substitute amendment. 

The substance of the House amendments 
to each bill was identical and contained au- 
thorizations for economic assistance in the 
amount of $1,610,868,000 for fiscal year 1974 
and $821,068,000 for fiscal year 1975, plus 
$7 million in foreign currencies for each of 
the fiscal years 1974 and 1975. 

Each House amendment also provided an 
authorization of $1,155,000,000 for grant 
military assistance, military training, sup- 
porting assistance other than for Indochina, 
and foreign military credit sales for fiscal 
year 1974 only. 

Neither of the Senate bills nor the House 
amendment contained authorizations for 
fiscal year 1975. 

The committee of conference agreed to a 
single bill (S. 1443) containing authoriza- 
tions for economic and military assistance 
for fiscal year 1974 of $2,392,243,000, which 
represents a reduction of $373,634,000 in the 
House figure, an increase of $404,012,000 in 
the Senate figure, and a reduction of $395,- 
266,000 below the amount requested by the 
Executive and authorizations for economic 
assistance for fiscal 1975. 

The amounts recommended by the com- 
mittee of conference compared to the 
amounts requested by the executive and 
recommended by the House and Senate fol- 
low: 
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{in millions of dollars} 


Economic assistance: : ‘ , 
Indochina postwar reconstruction for South Vietnam, Laos, and Cambodia 
International organizations 
Indus Basin grants 
Old development apy es categories: 
Loans (inciuding Alliance for Progress) 
Grants (including Alliance for Progress) 
Population 

New development assistance categories: § 
Food and nutrition 
Population planning and health. 
Education and human resources 
Selected development problems. 
Selected countries and organizatio 

Miscellaneous categories: 

American schools and hospitals abroad 
International narcotics control program... 
Contingency fund 

Partners of the Alliance.. 

Administrative expenses (AID) 

Arab refugees 

African famine relief... 

Albert Schweitzer Hospital 


Total economic assistance 


Military assistance: _ 
Grant military assistance : : 
Security supporting assistance (outside Indochin: 
Military credit sales. 
Military training... 


Total military assistance. 


Total economic and military assistance... ...--.--- 22. -nn none een en nenn nnn eneeecerennn 


1 Economic aid authorizations are for fiscal year 1975 also except for African famine relief, 
Taa assistance, and international organizations (open ended authorization for fiscal year 


3 The same amounts are authorized for fiscal year 1975 for all economic aid programs with 
the exception of: (1) the international narcotics control program for which $30,500,000 is authorized 
for fiscal year 1975, and (2) American schools and hospitals abroad, the Albert Schweitzer Hospital, 
and Indochina postwar reconstruction, for which funds are authorized only for fiscal year 1974. 
The amounts for military assistance are for fiscal year 1974 only. oy) i 

3 The same amounts are authorized for fiscal year 1975 for all economic aid programs with 
the exception of the Albert Schweitzer ns ay) Indochina postwar reconstruction assistance, 
and African famine relief. For fiscal year 1975, the amount authorized for international organiza- 
tions is $150,000,000. The amounts authorized for military assistance are for fiscal year 1974 


Conference 


Executive 
agreement 3 


Senate? 


ad 
Ss 


gpg, 888 gaggi 
mean jd ooooo 


2, 787.6 2, 765. 868 1, 988, 222 2, 392. 234 


1974 and $150,000,000 in fiscal year 1975. The House earmarked $125,000,000 for each of fiscal 
ro 1974 and 1975. The conferees approved $125,000,000 for fiscal year 1974 and $130,000,000 
for fiscal year 1975. 

$ Not more than 50 percent of the amounts appropriated for the categories may be used for 
grants under the Senate bill. In addition, repayments on outstanding foreign assistance loans 
would be available for new loans in fiscal year 1974 under the House bill, 
_ ¢ In addition, excess foreign currencies are authorized ($6,500,000 in the Senate bill; $7,000,000 
in the House bill). The bill authorizes $6,500,000 in excess foreign currencies for each of the 
fiscal years 1974 and 1975. 

7 To remain available until expended. 

3 $27,500,000 of this approved for military training. The Executive requested an open end 
authorization for this purpose. The Executive appropriations request was $33,000,000. 

+ $50,000,000 earmarked for Israel 


only. 
vA separate appropriation of $116,000,000 was requested by the executive branch. The Senate 


earmarked $125,000,000 out of economic assistance funds for population programs in fiscal year 


CHANGE OF TITLE OF ACT AND NAME OF AGENCY 

The House amendment changed the name 
of the Foreign Assistance Act to the Mutual 
Development and Cooperation Act and of the 
Agency for International Development to the 
Mutual Development and Cooperation 
Agency. 

The Senate bill did not contain a compara- 
ble provision. 

The House receded. 

POLICY—DEVELOPMENT ASSISTANCE 
AUTHORIZATION 


The committee of conference reconciled 
four differences between the Senate bill and 
the House amendment that dealt with sec- 
tion 102 of the Foreign Assistance Act relat- 
ing to statement of policy. 

Development of employment-intensive 

technologies 

The Senate bill included a provision that 
the President should place appropriate em- 
phasis on a requirement that the “United 
States should concentrate in particular on 
the development of employment-intensive 
technologies suitable to the less developed 
countries.” 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

Multilateral approaches to development 


The Senate bill included new language that 
urged a shift to multilateral approaches to 
development and required a report from the 
Secretary of State on consultations, negotia- 
tions, and recommendations regarding such 
a shift. 

The House amendment included in its 
statement of policy a declaration that U.S. 
development assistance should continue to 


be available through bilateral channels until 
it is clear that multilateral channels exist 
which can do the job with no loss of develop- 
ment momentum. 
The House and Senate receded. 
Role of U.S. private investment 


The House amendment contained a state- 
ment that emphasized the role of U.S. private 
investment to the maximum extent practica- 
ble in economic and social development pro- 
grams, specifying that arrangements should 
be continually sought to provide stability 
and protection for such investment. 

The Senate bill did not contain a com- 
parable provision. 

The Senate receded with an amendment 
which deleted the requirement to continu- 
ally seek arrangements for the protection 
of such investment. 

Coordination of U.S. development-related 

activities 

The Senate bill provided for the coordi- 
nation of all United States development- 
related activities by the administering 
agency under the policy guidance of the 
Secretary of State, and required the head 
of the agency to advise the President of ac- 
tions affecting development and to inform 
the Congress about the progress of the less 
developed countries. 

The House amendment simply specified 
the Mutual Development and Cooperation 
Agency as the agency responsible for the 
coordination, without spelling out any spe- 
cific requirement to advise the President 
or inform the Congress. 

The Senate receded, with a technical 
amendment to substitute “the agency pri- 
marily responsible for administering this 
part” for the name of the agency. 


10 A céiling of $730,000,000 established, of which $300,000,000 earmarked for Israel. 


DEVELOPMENT ASSISTANCE—CATEGORIES 
Food and nutrition 

The Senate bill added a new section 103 
to the Foreign Assistance Act to provide 
development assistance for food and nutri- 
tion. It authorized an appropriation of $282 
million for each of the fiscal years 1974 
and 1975 for this purpose. 

The House amendment contained a similar 
provision that authorized an appropriation 
of $300 million for each of the fiscal years 
1974 and 1975. 

The committee of conference agreed to an 
authorization for each of the fiscal years 
1974 and 1975 in the amount of $291 million. 

Population planning and health 

The Senate bill added a new section 104 to 
the Foreign Assistance Act that authorized 
an appropriation of $141 million for each of 
the fiscal years 1974 and 1975 for population 
planning and health assistance. 

The House amendment authorized an ap- 
propriation of $150 million for each of the 
fiscal years 1974 and 1975 for this purpose. 

The committee of conference agreed to an 
authorization of $145 million for each of 
the fiscal years 1974 and 1975 for population 
planning and health. 

Education and human resources development 

The Senate bill added a new section 105 
to the Foreign Assistance Act that authorized 
an appropriation of $94 million for each of 
the fiscal years 1974 and 1975 for education 
and human resources development. 


The House amendment authorized an ap- 
propriation of $90 million for each of the 
fiscal years 1974 and 1975 for these purposes. 

The Senate receded. 
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Selected development problems 


The Senate bill added a new section 106 to 
the Foreign Assistance Act that authorized 
an appropriation of $47 million for each of 
the fiscal years 1974 and 1975 for selected de- 
velopment problems. 

The House amendment authorized an ap- 
propriation of $60 million for each of the 
fiscal years 1974 and 1975 for this purpose. 

The committee of conference agreed to an 
authorization of $53 million for each of the 
fiscal years 1974 and 1975. 

Selected countries and organizations 

The Senate bill added a new section 107 
to the Foreign Assistance Act that authorized 
an appropriation of $28 million for each of 
the fiscal years 1974 and 1975 for develop- 
ment assistance to selected countries and 
organizations. 

The House amendment authorized an ap- 
propriation of $50 million for each of the 
fiscal years for this purpose. 

The committee of conference agreed to an 
authorization of $39 million for each of the 
fiscal years 1974 and 1975. 


TRANSFER OF FUNDS 


The Senate bill authorized a limited trans- 
fer of funds from one sector to another 
under new sections 103-107 of chapter I but 
prohibited the use of sections 610(a) and 
614(a) of the Foreign Assistance Act with 
respect to transactions involving sector 
funds. 

The House amendment provided similar 
authority for the transfer of funds without 
the restrictive language. 

The House receded with an amendment 
which permitted the transfer of funds under 
the authority of sections 610(a) and 614(a) 
into but not out of the funds for develop- 
ment assistance under chapter I. 


COST SHARING AND FUNDING LIMITS 


The Senate bill required the host country 
to partcipate in the financing of bilateral 
projects to the extent of at least 25 percent 
of the entire costs, in any fiscal year, of the 
program, project, or activity. It also provided 
that disbursements for a bilateral capital 
project under all five functional categories 
of development assistance would be limited 
to 36 consecutive months and that efforts 
should be made before, during, and after the 
period of disbursement to find local and ex- 
ternal sources of funding for such project. 

The House amendment did not contain a 
comparable provision. 

The House receded with an amendment 
striking “in any fiscal year” and making the 
limitation applicable to grant assistance only. 
Any extension of the expenditure period be- 
yond 36 months is subject to further justi- 
fication satisfactory to the Congress. It was 
also agreed that the 36-month disbursement 
period will not begin until project disburse- 
ments start in-country, excluding prelimi- 
nary disbursements for planning and prepa- 
ration costs outside the recipient country. 

FUNDING OF FOLLOW-ON PROJECTS 


The Senate bill provided that no amounts 
available under sections 103 through 107 of 
the act could be obligated for any follow-on 
project which links that project with any 
other project without further congressional 
authorization. 

The House did not contain a comparable 
provision. 

The Senate receded. 

USE OF RECEIPTS 

The Senate bill limited the use to not more 
than one-third of prior years loan reflows 
for any one ‘of the functional categories of 
development assistance in any fiscal year. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

LIMITATION ON GRANTS 


The Senate bill limited grants under the 
functional sectors to not more than 50 per- 
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cent of the funds appropriated each fiscal 
year for sections 103-107. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

DEVELOPMENT AND USE OF COOPERATIVES 


The Senate bill provided that not less than 
$20 million made available during fiscal 
years 1974 and 1975 should be available only 
for assistance in the development of cooper- 
atives in less developed countries. 

The House amendment did not contain a 
comparable provision. 

The House receded. 

PROHIBITING POLICE TRAINING 

The Senate bill prohibited police training 
and related programs for any foreign coun- 
try under any law except those relating to 
certain crimes and administered by the Law 
Enforcement Assistance Administration, or 
with respect to any authority of the Drug 
Enforcement Administration, or the Federal 
Bureau of Investigation. 

The House bill did not contain a compa- 
rable provision. 

The House receded with an amendment 
applying the prohibition to programs in 4 
foreign country and to funds made avail- 
able under the Foreign Assistance Act. The 
prohibition is not applicable to any contract 
entered into prior to the date of enactment 
of this act that provides personnel to con- 
duct, or assist in conducting, any such pro- 
gram but it prohibits extension of those 
contracts. Further, it is the intent of Con- 
gress that present programs being conducted 
by the Agency for International Develop- 
ment in foreign countries should not be 
transferred to some other agency of the Gov- 
ernment in order to avoid this prohibition. 
The new language is meant to phase out 
such programs financed hereunder and the 
objective should not be circumvented by 
using other funds for this purpose. 

INTEGRATION OF WOMEN INTO NATIONAL 
ECONOMIES 


The Senate bill provided that development 
assistance programs should be administered 
with particular attention to the integration 
of women into the national economies of 
foreign countries. 

The House amendment did not contain 
a comparable provision. 

The House receded. 

LIMITING USE OF FUNDS FOR ABORTIONS 


The Senate bill prohibited the use of funds 
in any manner, directly or indirectly, to pay 
for abortions, abortifacient drugs or devices, 
the promotion of the practice of abortion, or 
support of research to develop methods of 
abortion. 

The House amendment did not contain a 
comparable provision. 

The House receded with an amendment 
prohibiting the use of funds to pay for the 
performance of abortions or to motivate or 
coerce any person to practice abortion. 

This provision is not intended to interfere 
with or curtail support for preventive ma- 
ternal and child health and family plan- 
ning services and related research which are 
provided on a voluntary basis and in ac- 
cordance with the prevailing local customs 
and medical practice and it is not intended 
to apply to funds obligated prior to the date 
of enactment of this bill. 

DEVELOPMENT LOAN FUND, FISCAL PROVISIONS 

The Senate bill repealed section 203 of the 
Foreign Assistance Act which makes dollar 
receipts from previous loans available for 
new loans for development assistance. 

The House amendment extended the au- 
thority of section 203 to fiscal years 1974 and 
1975 and expanded the authority to include 
dollar receipts from loans made prior to 1954. 

The Senate receded with amendments that 


delayed the repeal of section 203 until July 1, 
1975, and provided that not more than 50 
percent of the dollar receipts scheduled for 
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repayment would be available. The commit- 
tee of conference intended, based on AID’s 
congressional presentation, that, under this 
limitation, approximately $161.5 million and 
$184 million in new loan authority would 
become available in fiscal years 1974 and 1975, 
respectively. 
COUNTRY LIMITATION 

The House amendment added to word 
“directly” to the forty-country limitation on 
technical assistance and development grants 
contained in the act to make clear that the 
limitation applies only to bilateral assistance 
furnished directly by the United States Gov- 
ernment to governments of less developed 
countries. 

The Senate bill did not contain a compa- 
rable provision. 

The Senate receded. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


The Senate bill authorized an appropria- 
tion of $19 million and $6.5 million in excess 
currencies for fiscal year 1974 for assistance 
to American schools and hospitals abroad. 
It did not authorize assistance for fiscal year 
1975 but requested a study and report in- 
cluding recommendations by the Secretary 
of State with respect to future assistance 
for schools and hospitals outside the United 
States. 

The House amendment authorized $20 mil- 
lion and $7 million in excess local curren- 
cies for each of the fiscal years 1974 and 
1975. The House amendment also contained 
& limitation on assistance in any fiscal year 
to no more than four institutions in the 
same country, of which not more than one 
shall be a university and not more than one 
s hospital. 

The committee of conference agreed to 
the authorization of an appropriation of $19 
million and $6.5 million in excess local cur- 
rencies for each of the fiscal years 1974 and 
1975. 

The House receded on its limitation but 
the committee of conference agreed that 
the agency which administers this program 
should make every effort to administer this 
program so as to achieve a more equitable 
geographic distribution of assistance and to 
limit financial support for operations and 
maintenance activities. The committee of 
conference also agreed that the report and 
recommendation by the Secretary of State 
should be made by June 30, 1974. 

It is the intent of the committee of con- 
ference that the report shall include rec- 
ommendations for equitable geographical 
distribution of U.S. assistance and such 
possible solutions to the problems relating 
to long term commitments to institutions 
as the Secretary of State deems desirable. 


HOUSING GUARANTIES 


The Senate bill increased the worldwide 
ceiling for housing guaranties which may be 
outstanding at any one time from $205 mil- 
lion to $349.9 million, and extended the pro- 
gram to June 30, 1975. 

The House amendment increased the 
worldwide ceiling to $305 million, an increase 
of $100 million, and extended the program 
to June 30, 1976. 

The committee of conference accepted the 
House ceiling of $305 million and the Senate 
date of June 30, 1975. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The House amendment extended the issu- 
ing authorities of the Overseas Private In- 
vestment Corporation for investment and 
guaranty activities from June 30,°1974 to 
June 30, 1975. It also renewed the agriculture 
credit and self-help community development 
pilot project authority from June 30, 1973 to 
June 30, 1975. 

The Senate bill did not contain any com- 
parable provision. 

The Senate receded with an amendment 
extending the authorities to December 31, 
1974. 
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PARTNERS OF THE ALLIANCE 


The Senate bill authorized an appropria- 
tion of $900,000 for grants to the National 
Association of the Partners of the Alliance 
for each of the fiscal years 1974 and 1975. 

The House amendment authorized an ap- 
propriation of $968,000 for each of the fiscal 
years 1974 and 1975 for such grants. 

The committee of conference d to an 
authorization of an appropriation of $934,000 
for each of the fiscal years 1974 and 1975. 
PROGRAMS RELATING TO POPULATION PROGRAMS 


The Senate bill provided that not less than 
$125 million in fiscal year 1974 and $150 
million in fiscal year 1975 of part I funds 
shall be available for programs relating to 
Population growth. 

The House amendment earmarked $125 
million of part I funds in each of the fiscal 
years 1974 and 1975 for this purpose. 

The committee of conference agreed to 
earmark $125 million in fiscal year 1974 
and $130 million in fiscal year 1975 for pro- 
grams relating to population growth. 

INDEPENDENT REVIEW GROUPS FOR INTERNA- 

TIONAL ASSISTANCE INSTITUTIONS 


The House amendment added a new sub- 
section which required the President to ac- 
tively seek the establishment of independent 
groups within the United Nations and its 
affiliated organizations to review and evalu- 
ate their programs. It further required the 
President to transmit to the Congress and 
the Comptroller General reports prepared 
by such units. 

The Senate bill did not contain a compa- 
rable provision. 

The Senate receded. 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS 
AUTHORIZATION 


The Senate bill authorized an appropria- 
tion of $127,822,000 for each of the fiscal 
years 1974 and 1975. 

The House amendment authorized an ap- 
propriation of $127,800,000 for fiscal year 
1974 and “such sums as may be necessary” 
for fiscal year 1975. 

The committee of conference 
$127,800,000 for fiscal year 1974 and 3180 
million for fiscal year 1975. 

INDUS BASIN AUTHORIZATION 


The Senate bill authorized an appropria- 
tion of $14 million for each of the fiscal years 
1974 and 1975 for grants for the Indus Basin 
development. 

The House amendment authorized an ap- 
propriation of $15 million for each of the 
two fiscal years. 

The committee of conference agreed to an 
authorization of an appropriation of $14,- 
500,000 for each of the fiseal years 1974 and 
1975. 

UNICEF CONTRIBUTION 

The House amendment earmarked $18 mil- 
lion of international organizations funds 
for each of fiscal years 1974 and 1975 for con- 
tributions to the United Nations Children’s 
Fund (UNICEF). 

The Senate bill did not contain a compa- 
rable provision. 

The Senate receded. 


ARAB REFUGEE TRAINING 


The House amendment authorized an ap- 
propriation of $2 million for each of the fiscal 
years 1974 and 1975 for contributions to the 
United Nations Relief and Works Agency 
for technical and vocational training of 
Arab refugees. 

The Senate bill did not contain a compa- 
rable provision. 

The Senate receded. 

CONTINGENCY FUND AND DISASTER RELIEF 
AUTHORITY 


The Senate bill authorized an appropria- 
tion of $23.5 million for each of the fiscal 
years 1974 and 1975 for assistance primarily 
for disaster relief purposes. 
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The House amendment authorized an ap- 
propriation of $30 million for each of the 
fiscal years 1974 and 1975 for contingencies 
and authorized such amounts as may be 
required from time to time to provide ex- 
traordinary disaster relief. 

The committee of conference accepted the 
House authorization of an appropriation of 
$30 million for each of the fiscal years 1974 
and 1975, and accepted the purpose language 
of the Senate bill. 

COUNTRY NARCOTICS CONTROL PERFORMANCE 


The Senate bill amended the Act to re- 
quire the President to make an affirmative 
finding, to be transmitted to the Congress, 
that a country has taken adequate steps to 
control the production, distribution, trans- 
portation, and manufacture of opium and its 
derivatives. The Senate bill further required 
the President to suspend all aid, except nar- 
cotics control programs, to any country if 
the Congress passed a concurrent resolution 
rejecting the findings. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 


REPORTS TO CONGRESS ON NARCOTICS CONTROL 
PROGRAM 


The House amendment added a new re- 
quirement for quarterly reports to Congress 
on the programing and obligation of foreign 
assistance funds for narcotics control pro- 
grams, and semiannual reports on the ac- 
tivities and operations carried out under this 
program. 

The Senate bill did not contain a com- 
parable provision. 

The Senate receded. 


INTERNATIONAL NARCOTICS CONTROL 
AUTHORIZATION 

The Senate bill authorized an appropria- 
tion of $40 million for fiscal year 1974 and 
$30,500,000 for fiscal year 1975 for the inter- 
national narcotics control program. 

The House amendment authorized an ap- 
propriation of $50 million for each of fiscal 
years 1974 and 1975. 

The committee of conference agreed to the 
authorization of an appropriation of $42,- 
500,000 for each of the fiscal years 1974 and 
1975 for this purpose. 

COOPERATIVE ECONOMIC EXPANSION 

The House amendment added a new chap- 
ter 10 authorizing the use of $2 million of 
part I funds for each of the fiscal years 1974 
and 1975 for cooperative economic expan- 
sion. 

The Senate bill did not contain a com- 
Parable provision. 

The House receded. 

STATEMENT OF POLICY—MILITARY ASSISTANCE 

The Senate bill repealed sections 501 and 
502 of the Foreign Assistance Act, relating 
to policy and purposes for which military 
assistance can be furnished. 

The House amendment did not contain 
comparable provisions. 

The Senate receded. 

EXCESS DEFENSE ARTICLES 

The Senate bill provided that excess de- 
fense articles should be furnished whenever 
possible in preference to the procurement 
of new items. 

The House amendment did not contain 
a comparable provision. 

The House receded. 

MILITARY ASSISTANCE—GENERAL AUTHORITY 

The Senate bill repealed section 503 relat- 
ing to general authority and provided general 
authority to furnish grant military assist- 
ance to any foreign country otherwise eli- 
gible to receive assistance. The Senate lan- 
guage eliminated the requirement that the 
aid-receiving country be “friendly,” as well 
as the President's authority to furnish mili- 
tary assistance to international organiza- 
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tions, and to loan defense articles and de- 
fense services. It also struck out the author- 
ity in section 503(b) to make financial con- 
tributions to multilateral programs to ac- 
quire or construct facilities for collective de- 
fense and in section 503(c) to provide finan- 
cial assistance incidental to the U.S. Gov- 
ernment’s participation in regional or col- 
lective defense organizations. 

The House amendment did not contain a 
comparable provision. 

The Senate receded with an amendment 
which authorized the loan of defense articles 
and defense services but specified conditions 
under which loans could be made and pro- 
vided that “out of pocket” expenses inci- 
dental to making the loan and the cost of 
“depreciation” shall be charged to the appro- 
priation for military assistance for each fiscal 
year or part thereof that the item is on loan. 

It is the intention of the committee of 
conference that the provisions of this section 
shall not apply when short term loans are 
made in connection with disaster relief ef- 
forts in response to earthquakes, floods, or 
other natural disasters. 

The House receded with respect to the 
repeal of subsections (b) and (c) of sec- 
tion 503. 


MILITARY ASSISTANCE AUTHORIZATION 


The Senate bill repealed section 504(a) of 
the Foreign Assistance Act relating to au- 
thorization for military assistance, and pro- 
vided separate authorizations for eight coun- 
tries totaling $270 million. It also authorized 
up to $25 million of the funds to be used 
to furnish excess defense articles to any for- 
eign country or international organization 
not specifically identified. The Senate bill 
further provided a separate authorization for 
such sums as may be necessary, as well as 
a special drawdown authority subject to fu- 
ture reimbursement, for furnishing defense 
articles to South Vietnam and Laos, and 
authorized $150 million to be appropriated 
for military assistance to Cambodia. 

The House amendment provided an au- 
thorization of an appropriation of $550 mil- 
lion for fiscal year 1974. 

The Senate receded from its provisions and 
the committee of conference agreed to an 
authorization of $512.5 million, including 
military training, for fiscal year 1974. The 
number of countries eligible to receive mili- 
tary grant assistance, other than training in 
the United States, was reduced from forty 
to thirty-one. 


SOPHISTICATED WEAPONS 


The Senate bill repealed the proviso clause 
and subsection (b) of section 504 of the 
Foreign Assistance Act but included a similar 
provision which prohibited the furnishing 
by grant credit sale, or guaranty of sophisti- 
cated weapons systems to underdeveloped 
countries unless the President determines 
that furnishing such weapons systems is im- 
portant to United States national security. 

The House amendment did not contain 
any comparable provisions. 

The committee of conference agreed to re- 
tain existing law. 

CONDITIONS OF ELIGIBILITY 


The Senate bill repealed section 505 of tne 
Foreign Assistance Act relating to conditions 
of eligibility but provided similar conditions 
of eligibility with one new requirement. The 
new eligibility condition required that funds 
received by a foreign country in g 
of U.S.-furnished weapons should be paid to 
the United States Government for use in 
meeting its local currency expenses, includ- 
ing international educational and cultural 
exchange activities. 

The House amendment did not contain a 
comparable provision. 

The Senate receded on the repeal of sec- 
tion 505 and the House accepted the addi- 
tional condition of eligibility beginning 
July 1, 1974. 
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TRANSFER OF DEFENSE ARTICLES TO THIRD 
COUNTRIES 

The Senate bill contained a provision re- 
lating to conditions of eligibility that would 
require Presidential approval for the trans- 
fer of U.8.-furnished defense articles from 
one country to another under specified con- 
ditions. This provision was similar to the 
provisions of section 9, Foreign Military Sales 
Act Amendments, 1971, which the Senate bill 
repealed. 

The House amendment did not contain 
a comparable provision. 

The committee of conference agreed to 
include a similar provision in both section 
505 of the Foreign Assistance Act relating to 
grant military assistance and section 3 of the 
Foreign Military Sales Act, relating to the 
sale of defense articles. 

SPECIAL DRAWDOWN AUTHORITY 

The House amendment contained a provi- 
sion which renewed the President’s special 
authority to draw down defense articles from 
the stocks of the Department of Defense and 
defense services up to $300 million in fiscal 
year 1974 when he determines it to be vital 
to the security of the United States, subject 
to subsequent reimbursement from military 
assistance program funds. 

The Senate bill did not contain a compar- 
able provision. 

The Senate receded with an amendment 
authorizing a draw down ceiling of $250 mil- 
lion. The drawdown authority may be used 
when it is in the security interests of the 
United States. This authority is not to be 
used to supplement MAP funds routinely to 
meet foreseen, non-emergency requirements 
for military assistance. 

It is the intent of the committee of con- 
ference that up to $200 million of the emer- 
gency military assistance requirements for 
Cambodia be furnished pursuant to the au- 
thority contained in this section. 
RESTRICTIONS ON MILITARY AID TO LATIN 

AMERICA AND AFRICA 


The Senate bill repealed sections 507 and 
508 of the Foreign Assistance Act relating 
to restrictions on military assistance for 
Latin America and Africa. 

The House amendment did not contain 
a comparable provision. 

The House receded. A ceiling on the 
amount of military assistance and sales that 
can be made or furnished to Latin America 
and Africa in any fiscal year is provided in 
section 33 of the Foreign Military Sales Act, 
as amended. 

CERTIFICATION OF RECIPIENTS CAPABILITY 

The Senate bill repealed section 509 of the 
Foreign Assistance Act which requires the 
chief of the appropriate military assistance 
advisory group representing the United 
States to certify in writing that the recipient 
country has the capability to effectively 
utilize defense articles furnished by the 
United States. 

The House amendment did not contain 
a comparable provision. 

The House receded. 


RESTRICTIONS ON TRAINING FOREIGN MILITARY 
STUDENTS 
The Senate bill repealed section 510 of 
the Foreign Assistance Act but placed an 
identical limit on the number of foreign 
military students to be trained in the United 
States in any fiscal year. 
The House amendment repealed section 
610. 
The committee of conference agreed to 
retain section 510 of the law. 
MILITARY ASSISTANCE ADVISORY GROUPS AND 
MISSIONS 
The Senate bill repealed section 612 of 
the Foreign Assistance Act which required 
certain reductions in military assistance ad- 
visory groups and military groups by Sep- 
tember 30, 1972. 
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The House amendment did not contain a 
comparable. provision. 
The House receded. 


MILITARY ASSISTANCE AUTHORIZATION FOR LAOS 


The Senate bill contained a provision 
which required the transfer of authorizations 
for military assistance and sales programs for 
Laos and South Vietnam from the Depart- 
ment of Defense to the Foreign Assistance 
and Military Sales Acts effective June 30, 
1973. 

The House amendment provided for the 
transfer of such military assistance and sales 
authorizations effective June 30, 1974. 

The committee of conference agreed to 
transfer military assistance and sales author- 
izations for Laos effective June 30, 1974, with 
the understanding that funds obligated for 
assistance to Laos prior to the date specified 
in section 513 which are in the “pipeline” at 
that time may be provided regardless of when 
the defense articles are actually delivered or 
the defense services actually rendered. 

SPECIAL FOREIGN CURRENCY ACCOUNTS 


The Senate bill repealed section 514 of the 
Foreign Assistance Act but included a similar 
provision which required the establishment 
of special foreign currency accounts in which 
any government receiving grant military de- 
fense articles, including excess defense arti- 
cles, and military training would deposit local 
currencies to meet official costs of the United 
States Government in the recipient country. 

The House amendment repealed section 514 
of the Foreign Assistance Act. 

The Senate receded. 

It is the intent of the committee of con- 
ference that billings for foreign currency 
payments under section 514 shall end with 
deliveries for the quarter ending December 
31, 1973. 

LIQUIDATION ACCOUNT FOR PRE-FISCAL YEA« 
1969 FOREIGN MILITARY SALES CREDITS 


The Senate bill repealed section 524 of the 
Foreign Assistance Act which established a 
Special liquidation account in the Treasury 
for pre-fiscal year 1969 sales credits and 
guaranties. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 


INTERNATIONAL MILITARY EDUCATION AND 
TRAINING 


The Senate bill separated grant military 
training from the material assistance pro- 
gram and authorized the appropriation of 
$25 million to the Secretary of State for 
military training in fiscal year 1974. 

The House amendment also provided under 
separate authority $30 million for an interna- 
tional military education and training pro- 
gram for fiscal year 1974. 

The committee of conference agreed to re- 
tain the grant military training program as 
an integral part of the military assistance 
program and added $27,500,000 to the au- 
thorization for grant military assistance in 
section 504(a) for fiscal year 1974. The House 
receded on numerous technical conforming 
amendments contained in the House amend- 
ment which would have been necessary sepa- 
rately to authorize funds for military edu- 
cation and training. 


CAMBODIA CEILING WAIVER 


The Senate bill included a provision as a 
technical amendment to perfect the bill in 
such a way that the Cambodia ceiling of sec- 
tion 655(c) would not apply to assistance 
furnished under the act, 

The House amendment did not contain a 
comparable provision. 

The House receded. 

SECURITY SUPPORTING ASSISTANCE 

The Senate bill repealed the provisions 
of existing law relating to security support- 
ing assistance, but included similar author- 
ity to furnish security supporting assist- 
ance and authorized an appropriation of 
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$125 million for fiscal year 1974, of which 
$65 million was to be available solely for 
Jordan and $50 million solely for Israel. 

The House amendment authorized $125 
million for security supporting assistance 
of which not less than $50 million was to 
be available solely for Israel. 

The committee of conference agreed to 
retain the general authority language of 
existing law for security supporting assist- 
ance and to repeal section 533 relating to 
United States Refund Claims. 

The Senate receded and accepted the 
House authorization and earmarking provi- 
sion. 

SMALL BUSINESS 


The Senate bill contained a provision 
rewriting section 602 of the Foreign Assist- 
ance Act, which required that insofar as 
practicable the President should assist 
American small business to participate equi- 
tably in the furnishing of commodities, de- 
fense articles, and services (including de- 
fense services) financed with funds made 
available for grant military assistance. 

The House amendment did not contain 
a comparable provision. 

The committee of conference agreed to re- 
tain existing law. 


SHIPPING ON U.S. VESSELS 


The Senate bill contained a provision 
similar to section 602 of the Foreign As- 
sistance Act, which provided that ocean 
transportation between foreign countries 
of commodities and defense articles pur- 
chased with foreign currencies made ayail- 
able or derived from appropriations un- 
der this act should not be governed by the 
provisions of section 901(b) of the Merchant 
Marine Act of 1936, or any other law relating 
to the ocean transportation of commodities 
on U.S.-flag vessels. 

The House amendment did not contain a 
comparable provision. 

The committee of conference agreed ta 
retain existing law. 


PROCUREMENT 


The Senate bill contained a provision simi- 
lar to section 604 of the Foreign Assistance 
Act, relating to procurement of commodities 
outside the United States. 

The House amendment did not contain a 
comparable provision. 

The committee of conference agreed to 
retain existing law. 

TERMINATION OF ASSISTANCE 


The Senate bill provided that military as- 
sistance and sales could, if not sooner ter- 
minated by the President, be terminated by 
concurrent resolution of the Congress. 

The House amendment retained existing 
law which permits the termination by con- 
current resolution of assistance furnished 
under the Foreign Assistance Act and allows 
funds to remain available for 12 months from 
the termination date for the necessary ex- 
penses of winding up programs. 

The Senate receded with an amendment 
reducing the windup period from 12 to 8 
months. 

EXPROPRIATION POLICY 


The Senate bill modified section 620(e) (1) 
of the Foreign Assistance Act—the Hicken- 
looper amendment—by permitting the Presi- 
dent to waive its sanctions when he deter- 
mined that such a waiver was “important 
to the national interests of the United 
States.” Any waiver was to be reported 
promptly to the Congress. 

The House amendment deleted section 620 
(e)(1) and added a new section requiring 
termination of assistance to any country 
which, after the enactment of this section, 
expropriated property that was at least 50 
percent beneficially owned by U.S. citizens, 
unless one of three conditions was met: (1) 
prompt, adequate, and effective compensa- 
tion had been paid; (2) the dispute was 
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submitted to arbitration under the rules of 
the Convention for the Settlement of Invest- 
ment Disputes; or (3) good faith negotia- 
tions were in progress aimed at providing 
prompt, adequate, and effective compensa- 
tion. The amendment did not permit the 
President to waive its application in the 
national interest. 

The House receded. 
ASSISTANCE TO COUNTRIES WHICH TRADE WITH 

NORTH VIETNAM 

The House amendment contained a pro- 
vision which permitted the President to 
waive the prohibition against assistance to 
countries trading with North Vietnam or 
permit vessels or aircraft under their reg- 
istry to transport goods to North Vietnam. 
Each waiver required a Presidential finding 
that it was in the national interest. Each 
finding had to be reported to the Congress, 
together with assurances that North Viet- 
nam was cooperating fully in providing for 
& full accounting of any remaining prison- 
ers of war and all missing in action. 

The Senate bill did not contain a com- 
parable provision. 

The House receded. 

AID TO GREECE 


The Senate bill contained a provision 
that would terminate all military assistance, 
sales, credit sales, or guaranties to Greece 
pending completion of a Presidential study 
and report which concluded that the Gov- 
ernment of Greece is in full compliance with 
its political and military obligations under 
the North Atlantic Treaty. 

The House amendment did not contain s 
comparable provision. 

The Senate receded. 

COORDINATION WITH FOREIGN POLICY 


The Senate bill contained a provision sim- 
ilar to section 622(b) of the Foreign As- 
Sistance Act emphasizing the responsibility 
of the Chief of each diplomatic mission to 
submit recommendations concerning secu- 
rity assistance from personnel in his mission. 

The House amendment did not contain a 
comparable provision. 

The committee of conference agreed to re- 
tain existing law. 

STATUTORY FUNCTIONS OF THE SECRETARY OF 
STATE 


The Senate bill changed the responsibility 
of the Secretary of State for the “general 
direction” of military assistance activities, 
as currently set forth in section 622(c) of the 
Foreign Assistance Act, to responsibility for 
“direction” of those activities. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

ACCESS TO AND FAILURE TO PROVIDE 
INFORMATION 


The Senate bill included a provision to as- 
sure the General Accounting Office or any 
committee of Congress access to informa- 
tion in the possession of any agency carry- 
ing out provisions of law with funds made 
available under the Foreign Assistance Act. 
After the expiration of any 35-day period fol- 
lowing a written request by the General 
Accounting Office or a congressional com- 
mittee for any document, paper, communica- 
tion, audit, review, finding, recommendation, 
report, or other material in the custody of 
such agency, none of the funds available to 
such agency could be obligated unless and 
until the request had been honored. Com- 
munications between the President and any 
officer or employee of the agencies concerned 
were expressly excluded from the opera- 
tions of this section. 

The Senate bill also amended section 634 
of the Foreign Assistance Act and provided 
for a similar exclusion of Presidential com- 
munications, 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 
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MILITARY ASSISTANCE INFORMATION 


The Senate bill contained a provision re- 
quiring that there be made public that por- 
tion of any record showing the name of any 
Tecipient of military assistance and the 
amount of such assistance intended to be 
provided or the amount that has been pro- 
vided by the United States. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

The committee of conference agreed that 
the provisions of section 634(b) of the For- 
eign Assistance Act, requiring the President 
to make public all information concerning 
operations under the Act, should be con- 
strued as calling for full public disclosure 
of military assistance information, except 
during periods of critical international de- 
velopments when classifying such data is 
in the national security interest. In any case, 
such information should be fully available 
to appropriate congressional committees. 


REPORTS AND INFORMATION 


The House amendment repealed section 
634(f) of the Foreign Assistance Act and re- 
placed it with two new subsections. New 
subsection (f) required the submission of 
semiannual reports on the status of each 
outstanding loan, contract of guaranty or 
insurance, credit sale of defense articles, de- 
fense services, or agricultural commodities, 
and each Export-Import Bank loan, guaranty, 
or insurance. Only transactions in excess of 
$1 million would be reported individually. 
New subsection (g) required annual reports 
showing the debt-servicing problems of for- 
eign countries, debt relief granted by the 
United States, and the consequences thereof. 

The Senate bill repealed section 634(f) of 
the law. 

The Senate receded. 

The committee of conference understands 
that a delay of 90 to 180 days may occur in 
providing the first semiannual report under 
the new subsection (f); however, all subse- 
quent reports should be forwarded as 
promptly as possible but no later than 60 
days after the report is due. 

ADMINISTRATIVE EXPENSES 


The Senate bill authorized an appropria- 
tion of $24 million for administrative ex- 
penses for each of the fiscal years 1974 and 
1975. 

The House amendment authorized an ap- 
propriation of $53,100,000 for each of the 
fiscal years 1974 and 1975 for such expenses. 

The committee of conference agreed to an 
authorization of an appropriation of $45 mil- 
lion for each of the fiscal years 1974 and 
1975, with the understanding that program 
funds available under part I and part V may 
be used to defray additional administrative 
expenses up to the level provided in the 
House amendment. 

PEACE CORPS ASSISTANCE 


The Senate bill amended section 638 of 
the Foreign Assistance Act by changing its 
title from “Peace Corps Assistance” to “Ex- 
clusions”. 

The House amendment did not contain a 
comparable provision. 

The House receded to this technical 
amendment. 

FAMINE AND DISASTER RELIEF 

The House amendment contained a pro- 
vision which would have amended section 
639 of the Foreign Assistance Act to permit 
the furnishing of disaster relief assistance 
notwithstanding any provision of law. 

The Senate bill did not contain a compara- 
ble provision. 

The House receded. 

FAMINE AND DISASTER RELIEF TO THE AFRICAN 
SAHEL 

The House amendment contained an au- 
thorization of an appropriation of $30 mil- 
lion for relief and rehabilitation of African 
Sahel and gave congressional endorsement 
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for long-term pianning for the preservation 
and development of the Sahel region in co- 
operation with the United Nations and other 
international and regional organizations. 

The Senate bill contained a provision 
which asked the President to consult with 
international organizations on ‘how to solve 
the West African famine problem, but did 
not authorize any funds. 

The Senate receded with an amendment to 
authorize an appropriation of $25 million for 
these purposes. 

DEVELOPMENT COORDINATION COMMITTEE 

The Senate bill amended the Foreign As- 
sistance Act by adding a new section provid- 
ing for coordination of United States de- 
velopment policies and programs. It pro- 
vided for the establishment of a Develop- 
ment Coordination Committee, named mem- 
bers thereof by their positions in the govern- 
ment, required the Chief of the U.S. mission 
in a country to be the development coordi- 
nator, and required reports to the Congress 
and the President by both the Committee 
and the country coordinator. 

The House amendment contained a com- 
parable provision which named as members 
of the Committee representatives of desig- 
nated agencies and required the President to 
develop appropriate procedures for coordi- 
nating overseas activities and to report to 
Congress. 

The Senate receded with an amendment 
that the President prescribe appropriate pro- 
cedures to assure coordination among both 
(1) departments and agencies of the U.S. 
having representatives in diplomatic missions 
abroad, and (2) U.S. representatives in each 
country under the direction of the Chief 
of the U.S. diplomatic mission. 

SHIPPING DIFFERENTIAL 


The House amendment provided for the 
payment of the differential in shipping costs 
between U.S.- and foreign-fiag vessels. 

The Senate bill did not contain a com- 
parable provision. 

The Senate receded. 


DEFINITION OF EXCESS DEFENSE ARTICLES 


The Senate bill redefined defense articles 
in such a way as to restrict them to those 
items which are excess to the needs of the 
Department of Defense for other than mili- 
tary assistance purposes, thereby) transfer- 
ring items in “long supply" from the cate- 
gory of excess defense articles to the cate- 
gory of nonexcess defense articles. 

The House amendment did not contain 
a comparable provision. 

The House receded. 

The purpose of the new definition is tore- 
quire that a defense article must not be 
treated as “excess” for purposes of the For- 
eign Assistance Act of 1961 or the Foreign 
Military Sales Act unless it has been screened 
against the requirements of all the mili- 
tary departments and Defense agencies, thus 
correcting a problem cited in a recent study 
by thé’ General Accounting Office of the use 
of “excess” defense articles in the military 
assistance program. The Department of De- 
fense states that the current administrative 
practice is consistent with the new defini- 
tion. 

DEFINITION OF VALUE 

The Senate bill defined the “value” of ex- 
cess defense articles as “actual value” but 
not less than one-third of acquisition cost. It 
also defined the “value” of nonexcess defense 
articles and defense services to include. “a 
proportional share of the administrative ex- 
penses incurred by the United States Gov- 
ernment in’ supplying” such articles and 
services, except that personnel pay and al- 
lowances would be excluded from the com- 
putation of “administrative expenses” for 
this purpose as it relates to military assist- 
ance (excluding grant military training). 

The House amendment did not contain a 
comparable provision. 

The committee of conference agreed that 
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“value” means (1) in the case of excess de- 
fense articles, the actual value of the article 
plus the gross cost incurred by the United 
States Government in repairing, rehabili- 
tating, or modifying the article, except that 
only such gross costs shall be taken into 
consideration for purposes of reimburse- 
ment to the supplying agency; (2) with re- 
spect to nonexcess defense articles delivered 
from inventory, the acquisition cost to the 
United States Government adjusted as ap- 
propriate for conditions and market value; 
(3) with respect to nonexcess defense articles 
delivered from new procurement, the con- 
tract or production costs; and (4) with re- 
spect to a defense service, the cost to the 
United States of such service. 


PRESIDENTIAL FINDINGS AND DETERMINATIONS 


The Senate bill repealed section 654 of the 
Foreign Assistance Act, relating to Pres- 
idential findings and determinations, and in- 
cluded language similar in purpose. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 


USE OF U.S. ARMED FORCES 


The Senate bill rewrote section 650 of the 
Foreign Assistance Act whch provides that 
the furnishing of economic, military, or other 
assistance under the act shall not be con- 
strued as a commitment to use Armed Forces 
of the United States for the defense of any 
foreign country. 

The House amendment did not contain a 
comparable provison, 

The Senate receded and existing law, con- 
taining a similar provision, is retained. 


ANNUAL FOREIGN ASSISTANCE REPORT 


The Senate bill repealed section 657 of the 
Foreign Assistance Act and included lan- 
guage requiring essentially the same in- 
formation to be submitted annually to the 
Congress, together with data on all exports 
of significant defense articles on the United 


States munitions list. 

The House amendment did not contain a 
comparable provision. 

The House receded. 

QUARTERLY REPORTS 

The Senate bill contained a provision re- 
quiring the submission of quarterly reports 
on the sale or guaranty of defense articles 
and services, grant of excess defense articles, 
defense articles and defense services, and the 
number of U.S. Government personnel de- 
tailed to military assistance advisory groups 
or organizations. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

SPECIAL REPORT ON MAP AGREEMENTS 

The Senate bill contained a provision call- 
ing for a report from the President by Janu- 
ary 31, 1974, listing all military assistance 
agreements entered into prior to that date 
and recommending which should be con- 
tinued. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

ANNUAL NATO REPORT 

The House amendment contained a pro- 
vision requiring the Secretaries of State and 
Defense to report annually on or before 
January 15 to the Speaker of the House and 
to the Senate Committees on Appropriations, 
Armed Services, and Foreign Relations on the 
direct, indirect, and unallocated costs to the 
United States of its participation in NATO 
in the immediately prior fiscal year, in the 
current fiscal year (estimated), and in the 
budget fiscal year (budget request). 

The Senate bill did not contain a com- 
parable provision. 

The House receded. 
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‘A POSTWAR RECONSTRUCTION 


The Senate bill amended the Foreign As- 

sistance Act by adding at the end thereof a 
new part V, authorizing an appropriation of 
$376 million for fiscal year 1974 for postwar 
relief, rehabilitation, and reconstruction in 
South Vietnam, Cambodia, and Laos, of 
which not less than $10 million was to sup- 
port humanitarian programs of the Indo- 
china Operations Group of the International 
Red Cross in South Vietnam, Cambodia, and 
Laos. 
The House amendment contained a com- 
parable provision, authorizing an appropria- 
tion of $632 million for fiscal year 1974 and 
providing that no funds could be used for 
police support or prison construction and ad- 
ministration within South Vietnam. 

The committee of conference agreed to a 
$504 million authorization for the fiscal year 
1974. The House receded on its statement of 
policy and the Senate receded on the ear- 
mar of funds for the Indochina Opera- 
tions Group and on the prohibition on the 
use of funds for police support or prison con- 
struction and administration within South 
Vietnam. 

REDUCTION IN GOVERNMENT PARTICIPATION 


The Senate bill contained a provision call- 
ing for a reduction in the role of the United 
States Government in the furnishing or sale 
of defense articles and defense services to 
foreign countries and international orga- 
nizations by reducing its sales, credit sales, 
and guaranty of such articles and defense 
services to the maximum extent practicable. 

The House amendment did not contain a 
comparable provision. 

The House receded. 


ILLEGAL SEIZURE OF U.S. PRIVATE FISHING 
VESSELS 


The Senate bill repealed section 3 of the 
Foreign Military Sales Act which prohibits 
the sale (cash, credits or guarantees) to any 
country within a year’s period after such 
country seizes, or takes into custody, or fines 
an American fishing vessel for fishing more 
than 12 miles from the country's coast, un- 
less the President waives the prohibition on 
the basis that it is important to U.S. secu- 
rity or that he has received reasonable as- 
surances from the country that similar 
seizures will not occur in the future. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

PENALTY FOR UNAUTHORIZED TRANSFER OF 
SOPHISTICATED WEAPONS TO A THIRD COUN- 
TRY 
The Senate bill contained a provision 

which prohibited the furnishing of sophis- 

ticated weapons, including sophisticated jet 
aircraft, to any foreign country which trans- 
ferred defense articles provided by the 

United States in violation of an agreement 

requiring U.S. consent to such a transfer. 

The House amendment contained a simi- 
lar provision, but permitted restoration of 
eligibility when the President determines 
that the violation has ceased and he has re- 
ceived satisfactory assurances that the vio- 
lation will not reoccur, and provided that 
in the case of unauthorized transfer of 
sophisticated weapons, such weapons have 
been returned to the original recipient. 

The Senate receded. 

CASH SALES FROM STOCK 

The Senate bill repealed section 21 of the 
Foreign Military Sales Act and included a 
provision authorizing cash sale of defense 


articles and services from the stocks of the 
Department of Defense. 


The House amendment did not contain 
& comparable provision. 
The Senate receded. 
PROCUREMENT FOR CASH SALES 


The Senate bill repealed section 22 of the 
Foreign Military Sales Act and included lan- 
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guage to require purchasers of defense 
articles or defense services to pay to the 
United States Government, in addition to 
the cost of such items, an amount equal to 
the administrative costs incurred in pro- 
curing such articles and services. The Senate 
bill also eliminated the President’s au- 
thority to sell defense articles on a fixed price 
basis and prohibited cash sales of defense 
articles and services by the U.S. Government 
to a developed country if such articles are 
generally available from commercial sources 
in the United States. 

The House amendment did not contain a 
comparable provision. 

The House receded with an amendment 
deleting the prohibition on the sale of de- 
fense articles to economically developed 
countries, and the requirement to pay ad- 
ministrative costs. 

It is the intent of the committee of con- 
ference that the current administrative 
practice of charging an appropriate amount 
to cover overhead expenses, when feasible, 
be maintained. 

CREDIT SALES 


The Senate bill repealed section 23 of the 
Foreign Military Sales Act and included a 
similar provision authorizing credit sales of 
defense articles and defense services to eco- 
nomically less developed countries. Repay- 
ment would be required within 10 years 
after delivery. 

The House amendment increased the re- 
payment period from 10 to 20 years. 

The committee of conference agreed to re- 
tain existing law. 

SALES CREDITS AT CONCESSIONAL RATES AND 

REPAYABLE IN LOCAL CURRENCY 

The Senate bill contained a provision 
which authorized credit sales on concessional 
terms to countries that received grant mili- 
tary assistance in fiscal year 1973 in amounts 
not exceeding the level of grant assistance 
provided during that fiscal year. During fiscal 
years 1974 and 1975, sales could be made 
which were repayable in local currency and 
without interest. In fiscal years 1976 through 
1978 sales could be made at interest rates not 
less than 3 percent a year to the extent the 
local currencies were needed for U.S. Gov- 
ernment requirements. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 


GUARANTY AUTHORITY 


The Senate bill repealed section 24 of the 
Foreign Military Sales Act and included a 
similar provision. 

The House amendment amended section 24 
to authorize the President to issue guaranties 
to persons doing business outside the United 
States. It also permitted funds made avail- 
able under the Act to be obligated for the 25 
percent guaranty reserve, and amended the 
Act to allow the calculation for the purposes 
of the guaranty reserve, the aggregate cell- 
ing on Foreign Military Sales credits, and 
the regional ceiling on military sales on the 
basis of the principal amount of the contrac- 
tual liability which would preclude guaran- 
teed interest from counting against the ceil- 
ings. 

The committee of conference agreed to the 
House amendment with the exception of the 
provision which would have allowed guaran- 
ties to be issued to persons doing business 
outside the United States. 

FOREIGN MILITARY CREDIT SALES 

The Senate bill authorized an appropria- 
tion of $200 million to the Secretary of State 
for military sales credits for fiscal year 1974 
and set an aggregate ceiling on military credit 
sales at $700 million for fiscal year 1974, of 
which $300 million was to be available only 
for Israel. 

The House amendment authorized 8450 
million for military sales credits for fiscal 
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year 1974, provided an aggregate ceiling of 
$760 million for fiscal year 1974, and ear- 
marked $300 million for Israel. 

The committee of conference agreed to au- 
thorize the appropriation of $325 million and 
established an aggregate ceiling of $730 mil- 
lion for fiscal year 1974, of which $300 million 
shall be available only for Israel. 

PROHIBITION ON EXPORT-IMPORT BANK 

The Senate bill repealed section 32 of the 
Foreign Military Sales Act which prohibited 
the Export-Import Bank of the United States 
from participating in any new extension of 
credit in connection with the purchase of 
defense articles or defense services to any 
economically less developed country. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

AGGREGATE LATIN AMERICA AND AFRICA 
REGIONAL CEILING 

The Senate bill repealed section 33 of the 
Foreign Military Sales Act and included a 
similar provision which established an ag- 
gregate ceiling of $150 million on the total 
amount of military assistance and sales that 
can be made to Latin America in any fiscal 
year and a corresponding ceiling of $40 mil- 
lion for Africa. It also eliminated the Pres- 
ident’s authority to waive an amount equal 
to 50 percent of such regional ceilings. 

The House amendment increased the ceil- 
ing for Latin America to $150 million and 
excluded cash sales from counting against 
the aggregate ceiling for both Latin America 
and Africa. 

The committee of conference agreed to re- 
tain existing law with the changes proposed 
in the House amendment and to eliminate 
the Presidential waiver authority as pro- 
vided in the Senate bill, 

PRIOR CONGRESSIONAL APPROVAL OF 
MILITARY SALES 


The Senate bill contained a provision re- 
quiring the President to submit to the Con- 
gress, prior to entering into any relevant sales 
or guaranty agreement, written information 
on any cash sale, credit sale, or guaranty of 
over $25 million to any country under the 
Foreign Military Sales Act. The President 
coula not complete such an agreement if 
either House of the Congress adopted a reso- 
lution disapproving it. The same procedure 
applied to every sale, in whatever amount, 
to a country that had purchased more than 
$50 million in a fiscal year. 

The House amendment did not contain 
& comparable provision. 

The Senate receded. 

REPORTS ON COMMERCIAL AND GOVERNMENTAL 
MILITARY EXPORTS 


The Senate bill repealed section 36 of the 
Foreign Military Sales Act and included a 
similar provision relating to reports of the 
export of significant defense articles on the 
U.S. munitions List. 

The House amendment repealed section 
36(a) of the Foreign Military Sales Act relat- 
ing to the export of significant defense 
articles. 

The committee of conference agreed to the 
repeal of subsections 36 (a) and (b) of the 
act. 

DEPOSITS IN THE GUARANTY RESERVE 

The House amendment amended section 
87(b) of the Foreign Military Sales Act to 
authorize a portion of the proceeds from the 
sale of notes generated by credit extended 
under section 23, to be obligated as a reserve 
for the guaranty of the payment of such 
notes without additional charge against 
current appropriations. 

The Senate bill did not contain a compara- 
ble provision. 

The Senate receded. 
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GENERAL, ADMINISTRATIVE, AND MISCELLANEOUS 
PROVISIONS—FOREIGN MILITARY SALES ACT 
The Senate bill repealed chapter 4 of the 

Foreign Military Sales Act, relating to gen- 

eral, administrative, and miscellaneous pro- 

visions. 
The House amendment did not contain a 
comparable provision. 
The Senate receded. 
REPEAL OF MUTUAL SECURITY APPROPRIATION 
ACT, 1956 
The Senate bill repealed section 108 of the 

Mutual Security Appropriation Act, 1956, as 

amended, thereby placing future military as- 

sistance programs on an obligation, direct- 
citation-of-funds basis. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

SPECIAL FOREIGN ASSISTANCE ACT OF 1971 

The Senate bill repealed the Special For- 
eign Assistance Act of 1971 with the excep- 
tion of section 7 which prohibits the intro- 
duction of United States ground combat 
troops into Cambodia. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

FOREIGN MILITARY SALES ACT AMENDMENT, 

1971 


The Senate bill repealed the Foreign Mili- 
tary Sales Act Amendments, 1971 with the 
exception of section 12 which repealed the 
“Joint resolution to promote the mainte- 
nance of international peace and security 
in Southeast Asia”. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

The committee of conference agreed to 
amend section 8 with respect to excess de- 
fense articles and included the provisions 
of section 9 as an amendment to the For- 
eign Assistance Act and the Foreign Military 
Sales Act. 


INTERNATIONAL CONFERENCE ON CONVEN- 
TIONAL ARMS 


The Senate bill repealed section 5 of the 
Foreign Military Sales Act Amendment, 1971 
which expresses the sense of the Congress 
that the President should negotiate with the 
Soviet Union and other powers a limitation 
on arms shipments to the Middle East; and 
section 6 of the same act which expresses the 
sense of the Congress that the President 
initiate a thorough and comprehensive re- 
view of military assistance and sales pro- 
grams of the Department of Defense. In lieu 
thereof, the Senate bill included a provision 
which directed the President to make a con- 
certed effort to conyene an international con- 
ference of major arms suppliers within 18 
months to negotiate an agreement placing a 
workable ceiling on arms transfers. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

The committee of conference agreed that 
the President should make every effort to 
negotiate with the Soviet Union and other 
powers an agreement which would bring 
about workable controls over the transfer of 
conventional arms. 


EXCESS DEFENSE ARTICLES 


The Senate bill repealed section 8 of the 
Foreign Military Sales Act Amendments, 
1971 and included a provision that excess de- 
fense articles furnished under MAP author- 
ity by any agency of the United States Gov- 
ernment should be considered to be an ex- 
penditure made from funds appropriated 
for military assistance. 

The House amendment continued the ex- 
emption of $185 million on the value of ex- 
cess defense articles, regardless of where gen- 
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erated, which might be ordered under any 
authority during any fiscal year before the 
value of those articles is chargeable against 
funds appropriated under part II of the For- 
eign Assistance Act of 1961. 

The Senate receded with an amendment 
reducing the exemption from $185 million to 
$150 million of the value of excess defense 
articles which may be furnished before being 
charged against funds appropriated under 
part II of the Foreign Assistance Act, pro- 
vided that such excess articles are generated 
outside of the United States. The value of 
any excess defense articles generated within 
the United States and furnished as military 
assistance shall be charged off against funds 
appropriated for military grant assistance. 
The committee of conference expects that 
no action will be taken which would have 
the effect of circumventing the purpose of 
this new restriction. 

PRIOR AUTHORIZATION 


The Senate bill repealed section 10 of the 
Foreign Military Sales Act Amendments, 1971, 
and included a similar provision requiring 
an authorization before appropriated funds 
may be obligated or expended. 

The House amendment did not contain 
a comparable provision. 

The Senate receded. 

PUBLIC DISCLOSURE OF EXPORT OF MUNITIONS 
LISTS ITEMS VALUED IN EXCESS OF $100,000 


The Senate bill contained a provision 
which required that the Congress be notified 
of licenses issued for the export of items on 
the Munitions List valued in excess of 
$100,000. 

The House amendment did not contain a 
comparable provision. 

The House receded. 

TRANSFER OF MILITARY VESSELS AND BOATS 


The Senate bill contained a provision 
which prohibited the transfer of any vessel 
or boat of the United States, to any foreign 
country or international organization except 
in accordance with foreign assistance, sales, 
or other specific legislation. 

The House amendment did not contain 
a comparable provision. 

The Senate receded. 

LIMITATION ON ASSISTANCE TO SOUTH VIETNAM, 
LAOS, AND CAMBODIA 

The Senate bill contained a provision 
which: 

(1) limited assistance to South Vietnam 
and Laos to that permitted by the respective 
cease-fire agreements. A similar provision re- 
lated to a limitation on military assistance 
to Cambodia if and when a cease-fire agree- 
ment is reached; 

(2) authorized the President to furnish 
emergency military assistance to South Viet- 
nam if the President found and reported to 
the Congress that the cease-fire agreement 
was no longer in effect; and 

(3) required the President to submit a 
quarterly report to the Congress on the na- 
ture and quantity of all types of foreign 
assistance provided to South Vietnam, Laos, 
and Cambodia and the number and types of 
United States personnel present in those 
countries, involved in providing such as- 
sistance. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

MEDIA ACCESS TO U.S.~FINANCED BASES 

The Senate bill contained a provision 
which prohibited the programing of assist- 
ance to any country in which a military base 
is located if the base had been constructed, 
maintained, or operated with United States 
funds and used by United States personnel 
to carry out military operations, unless the 
President determines and reports in writing 
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to the Congress that the government of 
such country has, consistent with its own 
security, authorized access to those military 
bases, on a regular basis, to bona fide news 
media correspondents of the United States. 

The House amendment did not contain a 
comparable provision. 

The House receded with an amendment 
deleting the requirement that the President 
report in writing to the Congress. 

TERMINATION OF INDOCHINA WAR 


The Senate bill contained a provision 
which prohibited the use of funds authorized 
or appropriated under this or any other law 
to finance military or paramilitary opera- 
tions by the United States in or over Cam- 
bodia, Laos, or South Vietnam. 

The House amendment did not contain a 
comparable provision. 

The House receded. 

There are similar prohibitions on the use 
of funds contained in Public Law 93-50 (The 
Second Supplemental Appropriations Act) 
enacted July 1, 1973; Public Law 93-52 (The 
Continuing Resolution Authority for fiscal 
year 1973) enacted July 1, 1973; Public Law 
93-126 (The Department of State Appropria- 
tions Authorization) enacted October 18, 
1973; and Public Law 93-155 (Military Pro- 
curement Authorization Act), enacted No- 
vember 16, 1973. 


LIMITATION ON USE OF FUNDS 


The Senate bill contained a provision pro- 
hibiting the use of funds to finance directly 
or indirectly “military or paramilitary opera- 
tions” by third country forces in Laos, Cam- 
bodia, North Vietnam, South Vietnam, or 
Thailand, unless specifically authorized by 
legislation. 

The House amendment did not contain a 
comparable provision. 

The House receded with an amendment 
adding the word “combat” after “paramili- 
tary” and before “operations”. 

POLITICAL PRISONERS 


The Senate bill contained a provision ex- 
pressing the sense of the Congress that the 
President should deny economic and mili- 
tary assistance to any country which in- 
terns or imprisons that country’s citizens 
for political purposes. 

The House amendment did not contain 
a comparable provision. 

The House receded. 

ALBERT SCHWEITZER HOSPITAL 


The Senate bill authorized an appropria- 
tion of $1 million for fiscal 1974 for 
grants to the Albert Schweitzer Hospital in 
Gabon. 

The House amendment did not contain a 
comparable provision. 

The House receded. 

PRISONERS OF WAR AND INDIVIDUALS MISSING 
IN ACTION 

The Senate bill expressed the sense of the 
Congress that the provisions of article 18 of 
the Protocol signed on September 14, 1973, by 
representatives of the Lao Patriotic Front 
(Pathet Lao) and the Royal Laotian Gov- 
ernment, relating to prisoners of war and 
individuals missing in action, be adhered to 
in spirit and in deed. 

The House amendment did not contain a 
comparable provision. 

The House receded. 

PROHIBITIONS TO FURNISHING ASSISTANCE TO 
NORTH VIETNAM 

The House amendment contained a provi- 
sion prohibiting assistance to the Govern- 
ment of North Vietnam unless that assist- 
ance is specifically authorized by legislation. 

The Senate bill did not contain a com- 
parable provision. 

The Senate receded. 

REVISION OF SOCIAL PROGRESS TRUST FUND 

AGREEMENT 

The House amendment directed the Presi- 

dent to seek a revision of the Social Progress 
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Trust Fund Agreement to provide that its 
funds might be transferred to or utilized by 
the Inter-American Foundation, the Inter- 
American Development Bank, and the 
Department of State and/or the U.S. Treas- 
ury. 


The Senate bill did not contain a com- 
parable provision. 

The Senate receded with an amendment, 
striking subsection (1) (B) and (C) which 
called for periodic transfer of trust funds 
to the U.S. Department of State and the 
U.S. Treasury. 

USE OF MILITARY ASSISTANCE IN AFRICA 

The Senate bill amended the Foreign As- 
sistance Act by adding a new section which 
prohibited the use of any U.S. military or 
economic aid or other U.S. exports to main- 
tain the status of the African territories of 
Portugal and required termination of aid and 
military sales and military exports requiring 
@ validated license if the President deter- 
mined that those items were being used by 
Portugal in support of its military activities 
in its African territories. 

The House amendment provided that as- 
sistance to Portugal should be suspended 
when the President makes a determination 
and reports to Congress that Portugal has 
used U.S. assistance in support of its military 
activities in its African colonies, The resto- 
ration of such assistance was made contin- 
gent on appropriate corrective action by Por- 
tugal. 


The Senate receded with amendments (1) 
making the provision applicable to “any 
non-African country,” (2) striking the 
parenthetical reference in the House amend- 
ment to sales “whether for cash or by credit, 
guarantee or any other means,” and (3) 
striking the requirement to suspend assist- 
ance. 


ENTRY OF SOVIET JEWS INTO AUSTRIA 


The Senate bill contained a sense of the 
Senate resolution asking the President to 
urge the Austrian Government to take what- 
ever action is necessary to permit and facili- 
tate travel of Soviet Union emigrants through 
Austria. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

GOVERNMENT OF INDIA LOAN SETTLEMENT 


The Senate bill provided that any settle- 
ment of the debt owed to the United States 
by India that is less than the full amount 
owed must be authorized by the Congress. 

The House amendment did not contain 
@ comparable provision. 

The Senate receded. 

It is the intent of the committee of con- 
ference, however, that the administration 
report to the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives, as well as to the Senate and House 
Agriculture Committees, the terms of any 
proposed settlement with India, with the 
right to review, 30 days prior to entering 
into such settlement. 

The Committee on Foreign Relations has 
asked the General Accounting Office for a 
detailed study of the entire situation con- 
cerning U.S.-owned foreign currencies. 

HUMAN RIGHTS IN CHILE 

The Senate bill contained a sense of the 
Congress provision that the President should 
deny any military or economic assistance to 
Chile until he finds that the Government of 
Chile is protecting human rights of all in- 
dividuals, Chilean and foreign; support cer- 
tain other steps to insure the protection of 
human rights; be prepared to provide asylum 
and resettlement opportunities for a reason- 
able number of political refugees; support 
and facilitate efforts by voluntary agencies 
to meet emergency relief needs; and request 
the Inter-American Commission on Human 
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Rights to undertake an immediate inquiry 
into recent events in Chile. 

The House amendment did not contain 
a comparable provision. 

The House receded with an amendment 
striking out the language which would deny 
aid and substituting the expression of Con- 
gress that the President should request the 
Government of Chile to protect human 
rights in Chile. The committee of conference 
also agreed to delete the reference to provid- 
ing asylum and resettlement opportunities 
for political refugees. 

BUREAU OF HUMANITARIAN AND SOCIAL SERVICES 


The Senate bill expressed the sense of 
Congress that there should be created a new 
Bureau of Humanitarian and Social Services 
in the Department of State, to be headed by 
a new Assistant Secretary of State, with re- 
sponsibility for continuing guidance and co- 
ordination of U.S. Government efforts related 
to refugee relief assistance, victims of in- 
ternational disasters, migration and visa af- 
fairs, the field of international human rights, 
overall government liaison with the United 
Nations and other appropriate international 
agencies and nongovernmental organizations. 

The House amendment did not contain a 
comparable provision. 

The Senate receded. 

HUMANITARIAN ASSISTANCE IN SOUTH ASIA 


The Senate bill authorized the President 
to use $6 million of funds appropriated to 
carry out the Foreign Assistance Act to fur- 
nish humanitarian assistance to the U.N. 
High Commissioner for Refugees in support 
of the repatriation and exchange of minor- 
ity populations between Pakistan and Bang~ 
ladesh. 

The House amendment did not contain + 
comparable provision. 

The Senate receded. Existing law (section 
2(c) of the Migration and Refugee Assistance 
Act of 1962 (Public Law 87-510)) already 
authorizes the President to transfer up to 
$10 million of Foreign Assistance Act funds 
in any fiscal year to meet unexpected urgent 
refugee and migration needs. 

WORLD FOOD SHORTAGES 


The Senate bill contained language urg- 
ing full participation by the United States 
in efforts to alleviate current and future food 
shortages, the establishment of a high level 
commission to study and report on the world 
food situation, consultation with various in- 
ternational organizations involved in this 
field, and proposing revision of Public Law 
480 to permit greater utilization of United 
States food production in meeting emer- 
gency and humanitarian requirements for 
food assistance. 

The House amendment did not contain 
a comparable provision. 

The House receded with amendments ex- 

the sense of the Congress with re- 
spect to the world food situation and steps 
deemed necessary to deal with it. 
LOCAL CURRENCIES USED FOR MILITARY 
ASSISTANCE 

The Senate bill amended section 104(c) of 
Public Law 480, which authorizes the Pres- 
ident to enter into agreements with foreign 
governments to use foreign currencies gen- 
erated under the Act to procure articles for 
the common defense, by requiring that any 
such agreement must be specifically author- 
ized by statute. 

The House amendment did not contain a 
comparable provision. 

The committee of conference agreed that 
effective July 1, 1974, no amount of any 
foreign currency (including principal and 
interest from loan repayments) which ac- 
crues in connection with any sale for for- 
eign currency under any provision of law 
may be used under any agreement or any 
revision or extension of any prior or subse- 
quent agreement, entered into after the date 
of the enactment of this act, to provide any 
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assistance to any foreign country to pro- 
cure equipment, materials, facilities, or serv- 
ices for the common defense, including in- 
ternal security, unless such agreement is 
specifically authorized by legislation enacted 
after such date. 
ASIAN DEVELOPMENT BANE 
The Senate bill amended the Asian De- 
velopment Bank Act (Public Law 92-245) to 
forward authorizations from fiscal year 
1972 and fiscal year 1973 totaling $100 mil- 
lion. 
The House amendment did not contain a 
comparable provision. 
The House receded. 
THOMAS E. MORGAN, 
CLEMENT J. ZABLOCKI, 
DANTE B. FASCELL, 
W. S. MAILLIARD, 
PETER H. B. FRELINGHUYSEN, 
Wm. S. BROOMFIELD, 
Managers on the Part of the House. 
H. H. HUMPHREY, 
GEORGE D. AIKEN, 
CLIFFORD P, CASE, 
Managers on the Part of the Senate. 


THE PENDING ENERGY CRISIS 


Mr. McKINNEY. Mr. Speaker, on the 
week before Thanksgiving the Senate 
of the United States passed an emergen- 
cy energy crisis bill that to me takes us 
back to a very sad day in August 1964 
when the House and Senate of the United 
States turned to the President of the 
United States over the Bay of Tonkin in- 
cident and said, “Mr. President, we ab- 
dicate, you run your war.” That simple 
action tore this Nation apart for a great 
many years following. 

I would suggest to you, Mr. Speaker, 
there might be some precedent in that 
since certainly Southeast Asia is foreign 
policy, but it is absolutely appalling to 
me that the Senate and this House could 
possibly consider passing a bill in the 
field of domestic policy, a matter of the 
basic jurisdiction of the U.S. Congress, 
which would give the President of the 
United States the most dictatorial powers 
ever given to a Chief Executive without 
a nation being in a state of war. 

Mr. Speaker, I would urge all of my 
colleagues, and seriously suggest this 
Congress assert itself by establishing a 
policy that would force us to establish 
policy for the energy crisis rather than 
again abdicating our role, and turning to 
the President and saying, “You, Mr. Pres- 
ident, do your thing and not the people’s 
thing.” 


SOMETHING FOR THE ARAB LEAD- 
ERS TO THINK ABOUT 


(Mr. HAYS asked and was given per- 
mission to address the House for 1 min- 
ute, and to revise and extend his re- 
marks.) 

Mr. HAYS. Mr. Speaker, I am inclined 
to agree with the gentleman who just 
left the well in his analysis of the bill 
that is to come before the House. I have 
no intention of voting to turn all of these 
superpowers over to this President or any 
President. And while I am on the sub- 
ject, I think it might be well for some- 


body to point out to the leaders of the 
Arab States that they are not being quite 


as smart as they think they are, and that 
they are not going to be allowed to even- 
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tually bring down the civilization of 
Western Europe and America, to which 
they have contributed nothing for 2,000 
years. 

I had a little chat with an Ambassador 
from one of those countries the other 
day, and he said, “You wouldn’t dare in- 
vade us.” I said, “Why not?” He said, 
“The Russians would come to our rescue.” 
I said, “Well, they did not come to the 
rescue when Khrushchev was the top 
man in the Communist world when Eis- 
enhower sent Marines into Lebanon, and 
that is a lot closer to Russia than your 
country.” 

Then he went on to say that, “You 
have got to make the Israeli do this, and 
do that, and if you do not we will have 
to shut off your oil.” Well, that remains 
to be seen. These potentates and dicta- 
tors down there have only three things 
that they are really interested in and 
that is their air-conditioned Cadillacs, 
their air-conditioned palaces, and their 
air-conditioned harems. You know, the 
welfare of the majority of the people of 
the world might come ahead of those 
priorities. 


WE MUST IMMEDIATELY OPEN 
NAVAL OIL RESERVES 


(Mr. KETCHUM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KETCHUM. Mr. Speaker, I rise 
to suggest in the strongest terms possible 
the immediate opening of the Naval 
Petroleum Reserve at Elk Hills and the 
post haste development of Naval Reserve 
No. 4 on the North Slope of Alaska. 

Prior to the Arab embargo and the cut- 
off of fleet resupply in Singapore, the 
military was drawing 350,000 barrels per 
day from domestic sources and 350,000 
barrels per day from foreign sources. 
Today all but a small amount must come 
from domestic sources. No one denies or 
should deny that our Armed Forces must 
be supplied on a No. 1 priority basis. 
This, Mr. Speaker, is what oil reserves 
are all about. The 180,000 barrels per day 
from Elk Hills would be a great help now. 
Orders have gone out to all domestic re- 
finers to establish a priority for the mili- 
tary of 800,000,000 gallons of all types of 
fuel. The need is great, the time is now. 
Mr. Speaker, I respectfully request your 
immediate attention and that of the dis- 
tinguished chairman of the Armed Serv- 
ices Committee to act now to open Elk 
Hills at least for military supply. 


UNIFORM SPEED LIMITS FOR ALL 
VEHICLES 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FINDLEY. Mr. Speaker, the ad- 
ministration proposal that the lumber- 
ing giants of the highway—buses and 
trucks—be permitted 55-mile-an-hour 
speed while automobiles are limited to 
50 should be rejected by the Congress. 

Whatever limit is established should 


apply uniformly to all vehicles. 
No doubt some engines perform more 
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efficiently at higher speed than do oth- 
ers, but this can be said of automobile 
engines as well as truck and bus engines. 

The efficiency gain-loss involved in 5 
miles an hour can hardly justify the oth- 
er hazards that could occur if the double 
standard in highway speeds is attempted. 

Trucks and buses would forever be 
passing automobiles, and this would cre- 
ate horrendous hazards especially on nar- 
row two-lane pavements. Moreover, the 
outrage every automobile driver will in- 
evitably feel as the big vehicles roar past 
ey introduce the greatest hazard of 

Several State Governors have already 
seen the danger and absurdity of the 
double standard and so should the 
Congress. 


I AM CONCERNED 


(Mr. DENHOLM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DENHOLM. Mr. Speaker, I am 
concerned. I am in doubt—but I refuse 
to accept “fear” as a foundation to build 
upon the future. 

I am concerned because I am an 
American. I am in doubt because as an 
American I do not want to be deceived— 
I want to believe and I have faith in our- 
selves as Americans. 

I concur with the President in the 
objective of “Project Independence” but 
I refuse to believe that America cannot 
achieve that goal prior to 1980. 

I am certain “independence” never 
was—cannot now and never will be 
achieved by slowing down, turning down 
the heat, shutting off the lights, and get- 
ting into bed. In the short run or in the 
long run—that purported leadership is 
negative. It is not the high road of con- 
quest over challenge—any challenge 
worthy of our best effort. I respectfully 
submit it is but a recognition of the prob- 
lem—totally void of seasonable solutions 
to the deficiency of the supply of heating 
fuels, gasoline, petroleum, and petroleum 
products. 

I am concerned for the security of 
America. I am concerned because nega- 
tive leadership may invite an unpro- 
voked attack from any “would be ag- 
gressor” that is ignorant of our real 
capacity of performance on land, in the 
air, and on the seas. 


APPOINTMENT OF CONFEREES ON 
H.R. 9256, TO INCREASE CONTRI- 
BUTION OF GOVERNMENT TO 
COSTS OF HEALTH BENEFITS FOR 
FEDERAL EMPLOYEES 


Mr. DULSKI. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the bill (H.R. 9256), to increase the 
contribution of the Government to the 
costs of health benefits for Federal em- 
Ployees, and for other purposes, with 
Senate amendments thereto, disagree to 
the Senate amendments, and request a 
conference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? The Chair hears none, and ap- 
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points the following conferees: Messrs. 
DULSKI, HENDERSON, WALDIE, Gross, and 
HOGAN. 


ADMINISTRATION OF LEAVE SYS- 
TEM FOR FEDERAL EMPLOYEES 


Mr. WALDIE. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 1284) to amend 
title 5, United States Code, to improve 
the administration of the leave system 
for Federal employees, with Senate 
amendments thereto, concur in Senate 
amendments Nos. 1 through 7, and con- 
cur in Senate amendment No. 8 with an 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, line 22, strike out “ “subsections (b) 
and (d)” and insert “ “subsections (b), (d), 
and (e)”. 

Page 2, line 24, strike out “subsection:” 
and insert “subsections:”. 

Page 3, line 3, strike out “such” and in- 
sert “the”. 

Page 3, line 6, strike out “such” and in- 
sert “the”. 

Page 3, line 8, strike out “such” and in- 
sert “the”. 

Page 3, line 21, strike out “title.”.” and 
insert “title.” 

Page 3, after line 21, insert: 

“(e) Annual leave otherwise accruable after 
June 30, 1960, which is lost by operation of 
this section because of administrative error 
and which is not credited under subsection 
(d) (2) of this section because the employee 
is separated before the error is discovered, is 
subject to credit and liquidation by lump- 
sum payment only if a claim therefor is filed 
within 3 years immediately following the date 
of discovery of the error. Payment shall be 
made by the agency of employment when the 
lump-sum payment provisions of section 
5551 of this title last became applicable to 
the employee at the salary rate in effect on 
the date of the lump-sum provisions became 
applicable.”. 

Page 5, strike out all after line 20 over to 
and including line 5 on page 6 and insert: 

Sec. 7. (a) Section 5562(a) of title 5, United 
States Code, is amended by adding at the end 
thereof the following new sentences: “Not- 
withstanding other statutes, an employee in 
a missing status on or after January 1, 1965, 
is entitled— 

“(1) to payment for annual leave which 
accrued to his account on or after January 1, 
1965, but which was forfeited under section 
6304 of this title because he was unable to use 
that leave by virtue of his missing status; or 

“(2) to have all of that accrued leave cred- 
ited to his account for use. An employee 
shall make an election in writing, within 90 
days, after the date of enactment of his sen- 
tence or 90 days immediately following the 
termination of that missing status, which- 
ever is later, whether he desires that pay- 
ment or credit. Payment under clause (1) of 
his subsection shall be at the employee's rate 
of basic pay in effect on the first day the 
employee could have made the election.” 

(b) The amendment made by subsection 
(a) shall apply to former employees or their 
beneficiaries. 


The SPEAKER. Is there objection to 


the request of the gentleman from Cali- 
fornia? 


Mr. GROSS. Mr. Speaker, reserving 
the right to object, and I shall not object, 
we can act on this if the gentleman will 
explain briefly the nature of the amend- 
ments and the necessity for the amend- 
ments. 
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Mr. WALDIE. Mr. Speaker, Senate 
amendment No. 8 amends section 7 of 
the House bill, relating to leave lost by 
employees in a missing status. 

The Senate amendment would permit 
such employees the option of accepting 
a lump-sum payment for the accrued 
leave or having such leave credited to 
their accounts for future use. The House 
bill authorized only payment for such 
leave. 

The amendment I am offering would 
make two minor changes in the language 
of the Senate amendment. 

First, my amendment would provide 
that any leave restored to the employee 
for future use shall be credited to a sepa- 
rate leave account in accordance with 
the provisions of section 6304(d) (2) of 
title 5, United States Code, as amended 
by H.R. 1284. 

The effect of this change is to assure 
that such restored leave is not com- 
mingled with the annual leave currently 
earned by the employee and to require 
that the use of such restored leave be ad- 
ministered in accordance with regula- 
tions to be prescribed by the Civil Service 
Commission under section 6304(d) (2). 

In addition, my amendment would 
provide that the lump-sum payment for 
any leave forfeited by an employee in a 
missing status shall be based on the em- 
ployee’s rate of pay in effect at the time 
the leave was forfeited. The Senate 
amendment provides that such payment 
shall be based on the rate of pay in effect 
at the time the employee elects to re- 
ceive the payment. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection and urge the 
adoption of the bill, as amended. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

MOTION OFFERED BY MR. WALDIE 


Mr. WALDIE. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Warp moves that the House concur 
in Senate amendments Nos. 1 through 7, and 
concur in Senate amendment No. 8 with 
an amendment, as follows: 

In lieu of the matter proposed to be 
inserted by Senate-engrossed Amendment 
No. 8 insert the following: 

Sec. 7. (a) Section 5562(a) of title 5, United 
States Code, is amended by adding at the 
end thereof the following new sentences: 
“Notwithstanding any other provision of 
law, an employee in a status on or 
after January 1, 1965, is entitled— 

“(1) to payment for annual leave which 
accrued to his account on or after January 1, 
1965, but which was forfeited under section 
6304 of this title because he was unable to 
use that leave by virtue of his missing 
status; or 

“(2) to have all of that leave restored to 
him and credited to a separate leave account 
in accordance with the provisions of sec- 
tion 6304(d) (2) of this title. 

An employee shall elect in writing, within 
90 days immediately following the date of 
enactment of this sentence or within 90 days 
immediately following the termination of 
his missing status, whichever is later, 
whether he desires payment for the leave 
under clause (1) of this subsection or credit 
of the leave under clause (2) of this sub- 
section. Payment under clause (1) of this 
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subsection shall be at the employee's rate 
of basic pay in effect at the time the leave 
was forfeited,” 


(b) The amendment made by subsec- 
tion (&) of this section shall apply to former 
employees or their beneficiaries. 


The motion was agreed to. 


A motion to reconsider was laid on the 
table. 


MAKING TECHNICAL CORRECTION 
IN ENROLLMENT OF H.R. 1284, 
LEAVE SYSTEM FOR FEDERAL 
EMPLOYEES 


Mr. WALDIE. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu- 
tion (H. Con. Res. 381) authorizing the 
Clerk of the House to make a technical 
correction in the enrollment of H.R. 1284. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 381 
Concurrent resolution authorizing the Clerk 
of the House to make a technical correc- 

tion in the enrollment of H.R. 1284 

Resolved by the House of Representatives 
(the Senate concurring), That, in the en- 
rollment of the bill H.R. 1284 entitled “An 
Act to amend title 5, United States Code, to 
improve the administration of the leave sys- 
tem for Federal employees”, the Clerk of the 
House of Representatives is authorized and 
directed to make the following additiona! 
change in the provisions of such bill: On 
page 3, line 12, of the House engrossed bill, 
insert “, or under clause (2) of section 
5562(a) of this title,” immediately after the 
word “subsection”. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


AMERICAN REVOLUTION BICEN- 
TENNIAL ADMINISTRATION 


Mr. DONOHUE. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
7446) to establish the American Revolu- 
tion Bicentennial Administration, and 
for other purposes, and ask unanimous 
consent that the statement of the man- 
agers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Novem- 
ber 14, 1973.) 

Mr. DONOHUE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. DONOHUE. Mr. Speaker, I yield 
myself such time as I might consume. 

The conference report on the bill H.R. 
7446 represents a final step in the efforts 
of the Congress to provide a logical and 
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workable organization to carry forward 
the planning and direction of the Na- 
tion’s bicentennial observance on the 
Federal level. The basic form of the bill 
as it passed both Houses was worked 
out over weeks of effort in committee 
in the early part of this year. 

The Senate amended the bill, and em- 
bodied those changes in six amendments. 
The first amendment amended section 
4 of the bill. This is the section defin- 
ing the functions of the new American 
Revolution Bicentennial Administration 
and responsibilities of the Administrator. 
The amendment provided that, in pre- 
paring the administration’s plans and 
programs, the Administrator is to give 
due consideration to any related plans 
and programs developed by State, local, 
and private groups. It is further provided 
that he may designate special commit- 
tees with representatives from such bod- 
ies to plan, develop, and coordinate spe- 
cific activities. 

The conferees agreed to the language 
of this amendment amending section 4 
of H.R. 7446. This language is consistent 
with the basic principle of the legislation 
in encouraging State and local participa- 
tion in the bicentennial observance. 

The second amendment of the Senate 
amended section 7(a)(1) of the House 
bill by placing a ceiling of $10,000,000 
annually for the expenses of the admin- 
istration. It further provided language 
which would have continued a program 
for annual grants to each of the States 
and territories of $45,000 a year which 
had been provided for 2 years in the 
existing law. This would have been ac- 
complished by providing that not more 
than $2,475,000 for annual grants of 
$45,000 to the Bicentennial Commission 
of each State, Territory, the District of 
Columbia and the Commonwealth of 
Puerto Rico. This provision for the $45,- 
000 grants was contained in a parallel 
amendment to section 9 of the bill which 
authorized the Administrator to make 
equal grants from appropriated funds of 
not more than $45,000 to each of the 
recipients. 

The conferees agreed to reduce the 
$45,000 figure to $25,000 per entity and 
the annual authorization for this grant 
program to $1,375,000. These grants 
would only be made to State Bicentennial 
Commissions for use in Bicentennial ac- 
tivity in accordance with regulations of 
the Bicentennial Administration. 

Section 7(a) (2) as added by the Senate 
authorized an appropriation of not more 
than $20,000,000 for grants-in-aid on a 
matching basis to the several States to 
assist them in developing and supporting 
bicentennial programs and projects as 
provided in the new section 9(b) as 
added by the Senate, the amount to re- 
main available until expended but no 
later than June 30, 1976. The conferees 
changed this date to December 31, 1976, 
because of the continuing celebrations 
and commemorations anticipated 
throughout the calendar year of 1976. 

The language of section 9(b) as con- 
tained in the Conference Report is the 
revised language agreed to by the Con- 
ferees. The Senate language provided 
that the amounts received under Sec- 
tion 9(b) by any State could not exceed 
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$400,000 per State on a matching basis. 
In conference, it was agreed to change 
this language so that each recipient 
would be entitled to not less than $200,- 
000 in grants on a matching basis under 
the Subsection. In addition, the District 
of Columbia, the territories and the 
Commonwealth of Puerto Rico were in- 
cluded as eligible recipients. The con- 
ferees recognized that each jurisdiction 
would, therefore, be assured of the right 
to participate in this grant program up 
to the amount of $200,000 on a matching 
basis. The language of the subsection 
makes it clear that these grants are sub- 
ject to regulations prescribed and ap- 
proved by the Board. The $200,000 
amount is available for grants to each 
jurisdiction and considered obligated for 
that purpose, which, if not used, would 
lapse. It is not intended that the unused 
portion of the $200,000 minimum ear- 
marked for each jurisdiction will be 
available for distribution to any other 
jurisdiction or for any other purpose. The 
remaining funds under the authorization, 
that is, the $9,000,000 remaining after 
the amount reserved for the States and 
other eligible jurisdictions is deducted, 
are therefore available for grants to any 
eligible jurisdiction that presents a pro- 
gram found acceptable to the adminis- 
tration. 

The conferees retained Senate amend- 
ment No. 4. It is merely a conforming 
amendment made necessary by the re- 
numbering changes in subsection (a) of 
Section 9. 

The Senate conferees receded from 
Senate amendment No. 6 which would 
have provided that the Administrator 
would serve as Chairman of the Ameri- 
can Revolution Bicentennial Board and 
the Vice Chairman shall be elected by 
members of the Board from members of 
the Board. The conferees agreed to re- 
tain the original House language pro- 
viding that the Chairman and Vice 
Chairman shall be elected by members 
of the Board from members of the Board 
other than the Administrator. 

As is emphasized in the conference re- 
port, the conferees intended that the reg- 
ulations provide a reasonable period for 
applications for grants by eligible en- 
tities. This, of course, recognizes that the 
eligible jurisdictions must promptly 
formulate their plans and present them 
to the administration. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DONOHUE. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Speaker, how much 
is this above the bill as it left the House? 

Mr. DONOHUE. In the bill as it left 
the House, we did not authorize the ap- 
propriation of any specific amount. The 
provision in the House bill, in effect, has 
stated that the amount to be appropri- 
ated would be left up to the Appropria- 
tions Committee as the Appropriations 
Committee thought necessary and needed 
for the carrying out of the American Bi- 
centennial program. This, of course, 
would be changed by the language in the 
conference report which does impose 
limitations in authorizing appropria- 
tions. 

Mr. GROSS. It is reported that this 
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bill is $20 million above the authorization 
that left the House. Could that be 
possible? 

Mr. DONOHUE. There was no author- 
ized amount provided in the bill as passed 
by the House. It was sort of open ended, 
permitting the Appropriations Commit- 
tee to appropriate such sums as it 
thought was necessary and needed. 

It is true that in the conference report 
there is a provision authorizing $20 
million as a result of a Senate amend- 
ment, but I must call to the attention of 
the gentleman from Iowa that this $20 
million is on a matching basis. In order 
to get the $200,000, that State or that 
entity must match it with $200,000 out 
of its own treasury. 

Mr. GROSS. Well, the facts of the 
matter are that there will be an increase 
of $20 million in the authorization; is 
that not correct? 

Mr. DONOHUE. There would be $20 
million available to assist the States, the 
particular States and also a provision 
for limited grants to State bicentennial 
commissions to assist the State bicen- 
tennial commissions to carry out their 
plans and their programs. 

Mr. GROSS. How much has already 
been spent on this project, if the gentle- 
man has a round figure? How much is 
contemplated to be spent? 

Mr. DONOHUE. Up until and through 
1973, there was approximately $11,541,- 
000, and deducting what was granted to 
the States from that amount would leave 
the amount at $6,741,000. In other words, 
the American Bicentennial Commission 
on the Federal level has had available 
to it $6,741,000 dating back from 1969 
through 1973. 

Mr. GROSS. This project has had some 
very bad administration. Does the gen- 
tleman think the administration has 
been improved or will be improved? 

Mr. DONOHUE. I am quite confident 
it will be improved decidedly under the 
provisions of the amended legislation. 

Mr. GROSS. Well, does the gentleman 
think that by 1976 there will be enough 
energy left in this country to stage a bi- 
centennial celebration? 

Mr. DONOHUE. I sincerely hope so. 

Mr. GROSS. The gentleman sincerely 
hopes so. 

Mr. Speaker, I thank the gentleman. 

Mr. BUTLER. Mr. Speaker, will the 
gentleman yield? 

Mr. DONOHUE. I yield to the gentle- 
man from Virginia. 

Mr. BUTLER. Mr. Speaker, I partici- 
pated in the conference deliberations on 
behalf of the House. I urge the adoption 
of this conference report as a legitimate 
compromise between the views of the 
House and the Senate. 

Mr. VANIK. Mr. Speaker, I oppose this 
conference report on the creation of the 
American Revolution Bicentennial Ad- 
ministration. This legislation is an ex- 
ample of how unbalanced our priorities 
remain despite our country being in the 
midst of a severe national energy crisis. 

In a time when we should be devoting 
every effort and dollar toward solutions 
and alternatives to a petroleum-deficient 
society, we have instead voted to spend 
over $30 million over the next 3 calendar 
years for a commemorative event. I can- 
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not stress enough my own belief that this 
money should instead be spent to con- 
front the energy problems that face us 
now—and not for a bureaucracy whose 
past has been marred by partisanship 
and bungling bureaucratic ineptitude. 

Mr. Speaker, I would propose that this 
money instead be put into an energy re- 
search trust fund which can make the 
Nation energy free by 1976. There is no 
better way for America to redeclare its 
independence. This Nation can no more 
be half-sufficient than half-free. 

The energy research and development 
fund could be named in honor of the 
Bicentennial and become the cornerstone 
of the energy trust fund, which could be 
supplemented by a 4-cent tax per gallon 
of gasoline and a small graduated tax 
on other energy. It could thus be devel- 
oped into a $6 billion fund to be used for 
energy research and development. 
Among the types of energy that could 
be developed by such a fund are— 

Solar energy for electricity and heat- 
ing and cooling; 

Oil shale; 

Coal gasification and liquidification; 

Geothermal energy; 

Fusion research; 

Wind power and the utilization of tidal 
currents; 

Improved transmission of electrical 
energy; 

Improved generation of electricity— 
MHD; 

New forms of conservation devices; 

Alternatives to petroleum as a fuel, 
such as hydrogen; and 

Utilization of ocean thermal gradients. 

Mr. DONOHUE. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER. Without objection the 
previous question is ordered on the con- 
ference report. 

There is no objection. 

The SPEAKER. The question is on the 
conference report. 

The question was taken. 

Mr. WYDLER. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 357, nays 34, 
not voting 42, as follows: 

[Roll No. 595] 
YEAS—357 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 


Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fla. Cohen 

Burke, Mass. Conable 
Burleson, Tex. Conte 
Burlison, Mo. Corman 
Burton Cotter 

Butler Coughlin 
Byron Cronin 

Camp Culver 

Carey, N.Y. Daniel, Dan 
Carney,Ohio Daniel. Robert 
Carter W. Jr. 


Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
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Daniels, 
Dominick V. 

Danielson 
Davis, Ga. 
Davis, 8.C. 
Davis, Wis. 

de la Garza 
Delaney 


Jordan 
Karth 
Kastenmeier 


Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncallo, N.Y. 


St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebeli 
Sebelius 
Seiberling 


Stubblefield 

Stuckey 

Studds 
Mitchell,Md. Sullivan 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moorhead, 

Calif. 

Moorhead, Pa. 
Morgan 
Mosher 
Moss Towell, Nev. 
Treen 
Udall 
Uliman 
Vander Jagt 
Veysey 
Vigorito 
Waggonner 


Henderson 
Hicks 
Hillis 
Hogan 
Holifiela 
Holt 
Holtzman 
Horton 


Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Anderson, 
Calif. 
Bafalis 
Bauman 
Beard 


Collins, Tex. 
Conlan 
Crane 
Eckhardt 
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Hawkins 
Hechler, W. Va. Schroeder 
Landgrebe Shuster 

Miller Snyder 
Murphy, N.Y. Steiger, Ariz. 
Rangel Symms 

Riegle Thompson, N.J. 
Roberts Van Deerlin 


NOT VOTING—42 


Diggs 
Downing 
Evans, Colo. 
Foley 
Ford, 
William D. 
Gray 
Gubser 
Hansen, Wash. 
Hinshaw 
Jarman 
Johnson, Pa. 
Keating 


Roncalio, Wyo. Vanik 

Waldie 

Wilson, 
Charles H., 


Calif. 
Young, Alaska 


Alexander 


Blackburn 
Blatnik 
Boggs 
Buchanan 
Burke, Calif. 
Collins, Il. 
Conyers Landrum Charles, Tex. 
Dellenback Lent Young, Ga. 


So the conference report was agreed 
to. 

The Clerk announced the following 
pairs: 

Mrs. Boggs with Mr. Jarman, 

Mr. Blatnik with Mr. Patman. 

Mrs. Hansen of Washington with Mr. 
Blackburn. 

Mr. Gray with Mr. Mizell. 

Mr. O’Hara with Mr. Lent. 

Mr. Charles Wilson of Texas with Mr. John- 
son of Pennsylvania. 

Mr. Macdonald with Mr. Gubser. 

Mr. Diggs with Mr. Badillo. 

Mrs. Collins of Illinois with Mr. Reid. 

Mr. Rooney of New York with Mr. Bu- 
chanan. 

Mr. Stokes with Mr. Tiernan. 

Mr. Ashley with Mr. Conyers. 

Mr. Evans of Colorado with Mrs. Burke of 
California. 

Mr. Landrum with Mr. Hinshaw. 

Mr. Young of Georgia with Mr. Rees. 

Mr. Mills of Arkansas with Mr. Ashbrook. 

Mr. Litton with Mr. Dellenback. 

Mr. Downing with Mr. Andrews of North 
Dakota. 

Mr. Alexander with Mr. Keating. 

Mr. Foley with Mr. Anderson of Illinois, 

Mr. William D. Ford with Mr. Steele, 


The result of the vote was announced 
as above recorded. 
: 8 motion to reconsider was laid on the 
able. 


Tiernan 
Wilson, 


MAKING CORRECTION IN ENROLL- 
MENT OF H.R. 7446, AMERICAN 
REVOLUTION BICENTENNIAL AD- 
MINISTRATION 


Mr. DONOHUE. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu- 
tion (H. Con. Res. 382) authorizing the 
Clerk of the House to make a correction 
in the enrollment of H.R. 7446. 

The Clerk read the concurrent resolu- 
tion as follows: 

H. Con. Res. 382 

Resolved by the House of Representatives 
(the Senate concurring), That the Clerk of 
the House of Representatives, in the enroll- 
ment of the bill (H.R. 7446) to establish the 
American Revolution Bicentennial Adminis- 
tration, and for other purposes, is authorized 
and directed In the second sentence of sec- 
tion 9(a) to strike out “as he may prescribe” 
and insert in lieu thereof “as may be pre- 
scribed”. 


The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 
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The concurrent resolution was agreed 


A motion to reconsider was laid upon 
the table. 


GENERAL LEAVE 

Mr. DONOHUE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the conference 
report on the bill H.R. 7446, 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

———— 


DAYLIGHT SAVING TIME ACT OF 
1973 


Mr. SISK, from the Committee on 
Rules, reported the following privileged 
resolution (H. Res. 718, Rept. No. 93- 
665), which was referred to the House 
Calendar and ordered to be printed: 

H. Res. 718 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
11324) to provide for daylight saving time on 
a year-round basis for a two-year trial pe- 
riod. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Inter- 
state and Foreign Commerce, the bill shall 
be read for amendment under the five-min- 
ute rule. It shall be in order to consider the 
amendment in the nature of a substitute rec- 
ommended by the Committee on Interstate 
and Foreign Commerce now printed in the 
bill as an original bill for amendment under 
the five-minute rule, and all points of order 
against section 5 of said substitute for fail- 
ure to comply with the provisions of clause 
7, Rule XVI are hereby waived. At the con- 
clusion of such consideration, the Commit- 
tee shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and any Member may demand a 
separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit with or without instruc- 
tions. 


Mr. SISK. Mr. Speaker, I call up House 
Resolution 718 and ask for its immedi- 
ate consideration. 

The SPEAKER. The Clerk will report 
the resolution. 

The Clerk read the resolution. 

The SPEAKER. The question is, Will 
the House now consider House Resolu- 
tion 718? 

The question was taken. 

Mr. GROSS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 

nt Members. 

e The vote was taken by electronic de- 


vice, and there were—yeas 349, nays 40, 
not voting 44, as follows: 


Donohue 
Dorn 
Drinan 
Dulski 
du Pont 


Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 
Eshleman 
Evins, Tenn. 


[Role No. 596] 


Robinson, Va. 


Robison, N.Y. 
Rodino 


Roe 


Rogers 
Roncalio, Wyo. 


Steiger, Wis. 
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Van Deerlin 
DoE Jagt 


Stephens 
Stratton 
Stubblefield 


Taylor, N.C. 

Teague, Calif. 

Thompson, N.J. Whalen 
Thomson, Wis. Whitehurst 
Thone Whitten 
Thornton Widnall 
Towell, Nev. Wiggins 
Treen Williams 
Wilson, Bob 


NAYS—40 
Hechler, W. Va. 


pram, Ariz. 


ymms 
Taylor, Mo. 
Teague, Tex. 
White 


Young, §.C. 


Charles, Tex. 
Wyatt 
Coughlin Young, Ga. 
Dellenback 


So (two-thirds having voted in favor 
thereof) the House agreed to consider 
House Resolution 718. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rooney of New York and Mr. Dellen- 
back for, with Mr. Charles Wilson of Texas 
against. 

Mr. Reid and Mr. Stokes for, with Mr. Pat- 
man against. 

Mr. Steele and Mrs. Boggs for, with Mr. 
Jarman J 

Mr. Diggs and Mr. Macdonald for, with Mr. 

Andrews of North Dakota against. 


Until further notice: 

Mr. Holifield with Mr. Alexander. 

Mr. Blatnik with Mr. Coughlin. 

Mr. Badillo with Mr. Conyers. 

Mr. Gray with Mr. Ashbrook. 

Mr. William D, Ford with Mr, Buchanan. 

Mrs. Collins of Illinois with Mr. Evans of 
Colorado. 

Mrs. Burke of California with Mr. O’Hara. 

Mr. Rees with Mr. Blackburn. 

Mr. Tiernan with Mr. Anderson of Illinois. 

Mr. Young of Georgia with Mr. Ashley. 

Mr. Downing with Mr. Gubser. 

Mr. Foley with Mr. Hastings. 

Mr. Mills of Arkansas with Mr. Johnson of 
Pennsylvania. 

Mr. Litton with Mr. Keating. 

Mrs. Hansen of Washington with Mr. 
Mailliard. 

Mr. Wyatt with Mr. Landrum. 


The result of the vote was announced 
as above recorded. 


The SPEAKER. The gentleman from 


California (Mr. Stsx), is recognized for 
1 hour. 


Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from Tennessee 
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(Mr. QUILLEN), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 718 
provides for an open rule with 1 hour of 
general debate on H.R. 11324, a bill to 
provide for year-round daylight saving 
time in the United States for a 2-year 
trial period. 

House Resolution 718 provides that it 
shall be in order to consider the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on Inter- 
state and Foreign Commerce now printed 
in the bill as an original bill for the pur- 
pose of amendment. 

House Resolution 718 also provides that 
all points of order against section 5 of 
said substitute for failure to comply with 
the provisions of clause 7, rule XVI—the 
germaneness provision—of the Rules of 
the House of Representatives are waived. 

H.R. 11324 provides that the standard 
time of each time zone into which the 
United States is divided would be ad- 
vanced one hour beginning at 2 a.m. on 
the first Sunday which occurs more than 
30 days after the date of enactment of 
the legislation and terminating at 2.a.m. 
on the last Sunday of April 1975. 

The only provision of the pill requiring 
additional expenditures is section 3 
which requires the Secretary of Trans- 
portation to submit a report to the Con- 
gress on the operation and effects of the 
legislation on or before June 30, 1975. 
This report is expected to cost approxi- 
mately $300,000. 

Mr. Speaker, I urge adoption of House 
Resolution 718 in order that we may dis- 
cuss and debate H.R. 11324. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the able gentleman 
from California (Mr. Sisk) explained, 
this is an emergency measure. 

Mr. Speaker, with the fuel and energy 
crisis which we have confronting us, 
whatever we can do for the benefit of all 
the people of this country we should do. 

The committee report states that the 
savings will amount to up to 2 percent in 
the use of electricity and energy if this 
bill goes into effect. 

It is my hope the committee will offer 
an amendment to see that daylight sav- 
ing time goes into effect sooner when 
the bill is before the House. 

Mr. Speaker, House Resolution 718 
provides for the consideration of H.R. 
11324, the Daylight Saving Time Act of 
1973, under an open rule with 1 hour of 
general debate. The rule also makes it 
in order to consider the amendment in 
the nature of a substitute from the com- 
mittee as an original bill for the purpose 
of amendment, and all points of order 
against section 5 of the substitute for 
failure to comply with clause 7 of rule 
XVI, dealing with germaneness. 

The primary purpose of H.R. 11324 is 
to provide for year-round daylight sav- 
ing time for a 2-year period in order to 
reduce energy consumption in the United 
States. 

The bill would take effect on the first 
Sunday which occurs more than 30 days 
after the date of enactment and termi- 
nate on the last Sunday of April 1975, 
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when regular daylight saving goes into 
effect for the summer of 1975. 

The bill requires that the Secretary of 
Transportation report to the Congress 
on the effects of the bill by June 30, 1975. 
The report is to provide data indicating 
whether year-round daylight saving 
time should be continued. 

The authority of the Secretary of 
Transportation to alter time zone limits 
would be suspended while the legislation 
is in effect. 

Finally, the FCC would be directed to 
permit daytime AM radio stations which 
are not otherwise eligible for presunrise 
operating authority to operate up to 1 
hour in advance of local sunrise, inso- 
far as this is in the public interest and 
does not conflict with existing treaties. 

The cost of this bill is estimated to be 
about $300,000, which funds will be used 
to prepare the report to Congress on the 
effects of the bill. 

Mr. Speaker, I am very much in favor 
of this important piece of legislation and 
urge the adoption of this rule. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. STAGGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 11324) to provide for 
daylight saving time on a year-round 
basis for a 2-year trial period. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11324, with 
Mr. Montcomery in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from West Virginia (Mr. 
STAGGERS) will be recognized for 30 min- 
utes, and the gentlemen from North 
Carolina (Mr. BROYHILL) will be recog- 
nized for 30 minutes. 

The Chair now recognizes the gentle- 
man from West Virginia (Mr. Staccers). 

Mr. STAGGERS. Mr. Chairman, I yield 
myself such time as I may require. 

Mr. Chairman, I think most of us are 
conversant with the bill and what its in- 
tent is. 

We have had this issue of daylight 
saving time up before us in the Congress 
several times previously. This is for all 
intents and purposes a year-round appli- 
cation of the concept of daylight saving 
time. 

This legislation was requested by the 
President because we are dealing with an 
energy emergency. The President has 
stated that this would be a major and 
important part of the Government’s at- 
tempt to save energy in America. 


He sent a message to the Congress 
stating that this is one means of energy 
conservation, and that this is a bill that 
he wants to have passed as soon as pos- 
sible. 
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Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Chairman, the gentle- 
man from West Virginia said that we 
have had this legislation before the House 
of Representatives on other occasions. 
When did we ever have a year-round day- 
light savings time bill before the House 
of Representatives? 

Mr. STAGGERS. I would say to the 
gentleman from Iowa that I think the 
gentleman misunderstood what I said. In 
general, the text of what we have here, 
we have had before the House before. 
This has been before the House at least 
twice before during wartime when we 
have had daylight saving. 

Mr. GROSS. How many years have 
elapsed since World War II? 

Mr. STAGGERS. I think the gentle- 
man from Iowa can figure that out as 
well as I can. That was in 1945. 

Mr. GROSS. We have not had year- 
round daylight saving time since World 
War II, have we? 

Mr. STAGGERS. That is correct. 

Mr. GROSS. And after the end of the 
Second World War one of the first war- 
time powers acts that was repealed was 
the one for year-round daylight saving, 
was it not, because the country was sick 
and tired of year-round daylight saving 
time, and the gentleman knows that. 

I would further ask the gentleman as 
to when the last mass meeting held in 
West Virginia took place in favor of day- 
light savings time the year around, ask- 
ing for this particular legislation. Did 
such a mass meeting occur in West 
Virginia? 

Mr. STAGGERS. No; the President 
of the United States went on television 
and said that we were in the midst of an 
energy crisis in America, and stated that 
he wanted to have year-round daylight 
saving time in order to save energy. He 
further told the people of this Nation 
that this was one of the sacrifices, 
among others, that they would have to 
make in order to conserve energy. That 
is the reason for this bill being on the 
floor today. 

Mr. GROSS. The gentleman still has 
not answered my question, and that was: 
When was the last mass meeting held in 
West Virginia for year-round daylight 
Saving time? 

Mr. STAGGERS. I do not know 
whether they were held in Iowa or else- 
where, and that is neither here nor there. 
This is a problem that the President has 
brought up before this Congress, and the 
issue is before us, and we have to meet it. 

Mr. Chairman, the bill would go into 
effect on the first Sunday which occurs 
more than 30 days after the date of the 
enactment of this legislation. However, 
there have been many Members in the 
Senate and many Members in the House, 
and others who have said that they 
would like to have this take effect the 
first Sunday which occurs more than 15 
days after the enactment of this legisla- 
tion. I would be agreeable to that, and I 
will offer an amendment at the proper 
sn to make it become effective at that 

e. 
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Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, I thank 
the distinguished gentleman for yielding 
to me. 

Actually, much of the evidence that 
was presented before the committee re- 
garding this daylight saving time bill was 
concerning merely estimates; is that 
true? 

Mr. STAGGERS. That is true. 

Mr. CARTER. Do we really know that 
this will result in the saving of this 
amount of energy? 

Mr. STAGGERS. I might say that the 
Secretary of' the Interior said that if we 
enacted this bill, in the testimony given 
before our committee, that we would save 
95,000 barrels of oil each day. 

Mr. CARTER. Did he say we would 
save that? 

Mr. STAGGERS. Yes. 

Mr. CARTER. Or that that was in the 
realm of possibility? As I heard those 
hearings, everyone said that it was their 
best understanding that we possibly 
could save this much energy. 

Mr. STAGGERS. That was the esti- 
mate, that is right. 

Mr. CARTER. If the distinguished 
chairman, the gentleman from West Vir- 

(Mr. Staccers) will yield further, 
is it not true that in the gentleman’s dis- 
trict and in other mountainous areas 
such as that of the gentleman’s district 
and my own, that many of our school- 
children are bused to school before day- 
light each day, is that correct? 

Mr. STAGGERS. That is correct. But 
let me say to the gentleman from Ken- 
tucky that as far as any State in the 
Union is concerned, that they can change 
their school opening time if they want to 
do so. There is nothing to prohibit the 
gentleman’s State of Kentucky or my 
own State of West Virginia changing the 
school day, if they want to do so. That is 
in the local school district’s control. It is 
up to them to do what they desire. 

Mr. CARTER. It is possible that they 
might do so, but I want to state further 
to the distinguished chairman that there 
are other States who merely want to have 
extra time for play in the evening, and 
that much of the desire for this is not so 
as to save energy, but rather so as to get 
extra playtime in the evening, and that 
this applies particularly to some of our 
so-called Sunshine States. 

Mr. STAGGERS. I do not disagree 
with the gentleman on that. 

Mr. CARTER. No doubt, the distin- 
guished Chairman will remember the 
testimony of the mayor’s office in Cali- 
fornia which stated that that was one 
of the reasons they supported this legis- 
lation, and to increase playtime in the 
afternoon. 

Mr. STAGGERS. I would agree with 
the gentleman, but I will say I do not 
believe that is the reason that the Presi- 
dent of the United States gave when 
he said that this was one of the “must” 
bills in the energy crisis that we are 
having right now, and that we ~eed it. 

Mr. CARTER. I am sure that the Pres- 
ident has his reasons. 

Mr. STAGGERS. Yes, sir. 
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Mr. CARTER. This House is here to 
work its will. 

Mr. STAGGERS. That is right. 

Mr. CARTER. The legislation passed 
here will be by the will of the Members. 

Mr. STAGGERS., That is right. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Texas. 

Mr. KAZEN. Mr. Chairman, is there 
anything in this bill that will let the in- 
dividual States have a say in whether or 
not they want to go to daylight saving 
time? 

Mr. STAGGERS. It is binding on all 
States because we felt if there was going 
to be a sacrifice in any way, it should be 
universal. 

Mr. KAZEN. But the only choice they 
have is combining the two, so we would 
not have two different time zones. 

Mr. STAGGERS. That is right. 

Mr. KAZEN. But does the State legis- 
lature in any State have the right to 
come in and say, No, we do not want 
daylight saving time in the State of West 
Virginia or in the State of Texas, or any- 
place else? 

Mr. STAGGERS. No, they do not. 

Mr. KAZEN. This is a mandatory bill 
under which the entire United States 
will have to go on daylight saving time? 

Mr. STAGGERS. Our people are going 
to have to recognize that they are in an 
energy crisis, and all of them must suffer 
equally, if we are going to suffer at all. 

Mr. KAZEN. Mr. Chairman, I think 
that the degree of suffering in the various 
parts of the country is different. 

Mr. STAGGERS. It surely is. 

Mr. KAZEN. Therefore, the situation 
should be different in different parts of 
the country, and the States themselves 
are not unpatriotic. If they find that it 
is going to save fuel, and if they find that 
their economy is not going to be dis- 
rupted, and there are many other ele- 
ments that enter into it, they may or may 
not desire to go into this program. 

Mr. STAGGERS. We know that. 

Mr. KAZEN. But this fixes it so they 
cannot do it. 

Mr. STAGGERS. Only as long as we 
are in an energy crisis. This is only a 
temporary bill; it is not a permanent bill. 

Mr. KAZEN. This is a 2-year bill; is 
it not? 

Mr. STAGGERS. No, it is not. It runs 
out in April, 1975, which will be about 
14 months. Then we shall have a study 
by the Department of Transportation to 
see how effective it is, to see whether It 
does save energy, to see whether it does 
prevent crime in America. 

Mr. KAZEN. Mr. Chairman, I agree 
with everything the gentleman has said, 
but these investigations should have been 
made before this bill was presented. 

Mr. RHODES. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Arizona. 

Mr. RHODES. I thank the gentleman 
for yielding. 

As the gentleman from West Virginia 
knows, the State of Arizona is against 
this bill. We feel that it will cause hard- 
ships to the people in our State if this 
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bill is passed as it now reads. Neverthe- 
less, I should like to say to my good 
friend, the distinguished Chairman, that 
I will support the bill. I think it is good 
legislation, and I would hope that it will 
pass. 

The Senate bill which has been re- 
ported by the committee in the other 
body, has a provision which I will com- 
mend to the gentleman from West Vir- 
ginia and his committee. It appears in 
the Senate bill, in the report. It, in my 
opinion, would go a long way to resolving 
some of the perhaps unforeseeable prob- 
lems which we might have in various 
States, and it reads like this. It is on 
page 6 of the Senate report. 

Notwithstanding any other provision of 
law, if a State, by proclamation of its gov- 
ernor, makes a finding prior to the com- 
mencement of a period of advanced time 
under this subsection that an exemption 
from the operation of this subsection or a 
realignment of time zone limits is necessary 
to avoid undue hardship or to conserve fuel 
in such State or part thereof, the President 
may grant such exemption or realinement. 


This is not mandatory language; it is 
permissive language; but I do think it 
might be efficacious in the future in per- 
haps suggesting some problems that we 
cannot now foresee by the passage of this 
bill. 

Mr. ROUSH. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Indiana. 

Mr. ROUSH. Mr. Chairman, I thank 
the chairman of the committee for yield- 
ing. 

Indiana is grateful to the committee 
for looking out for its interests. However, 
there are some questions which I think 
should be raised. 

As I understand it, in section 2(b), that 
would apply only to the State of Indiana 
because of action that it has previously 
taken to take care of its rather unique 
summer months if by legislative action 
2(a), Mr. Chairman, it provides: 
except that any State with parts thereof 
in more than one time zone may by law 
exempt the entire area of the State lying 
within one time zone from the provisions of 
this subsection. 


My question is this: Does this section 
permit Indiana to remain on standard 
time during the winter months and to 
adopt daylight saving time during the 
summer months if it by legislative action 
so chooses? 

Mr. STAGGERS. I would say to the 
gentleman, if he would read section 2(b) 
he would find Indiana is covered by that 
section. 

Mr. ROUSH. Will the gentleman re- 
peat his answer. 

Mr. STAGGERS. Under the provisions 
of section 2(b) the State of Indiana could 
by law provide that the exemption which 
is deemed to be in effect under this legis- 
lation shall no longer apply, in which 
case the Northwest and Southwest cor- 
ners of Indiana which are in the central 
time zone would observe advanced cen- 
tral time and the remainder of Indiana 
which is in the eastern time zone would 
observe advanced eastern time until this 
legislation terminates on the last Sunday 
of April 1975. 
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Mr. ROUSH. But Indiana would not be 
prohibited, would it, Mr. Chairman, 
from changing its mind and adopting the 
daylight saving time provisions of this 
bill? 

Mr. STAGGERS. No, that is right. It 
could be done as I have already stated by 
law waiving the exemption that section 
2(b) deems to apply. 

Mr. ROUSH. If Indiana chose to do 
that, it would have to be bound by that 
choice during the winter months. Is that 
correct? 

Mr, STAGGERS. That is correct. 

Mr. ROUSH. I thank the gentleman. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Virginia. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, the managers of this legisla- 
tion have delivered a very thorough ex- 
planation of the daylight saving bill, H.R. 
11324. I will therefore limit my remarks 
to urging its passage and to congratulat- 
ing the Committee on Interstate and 
Foreign Commerce for including an 
amendment to this legislation which will 
allow several hundred daytime only AM 
radio broadcasting stations to stay on 
the air and to remain in business. 

Section 5 of this bill requires the Fed- 
eral Communications Commission to per- 
mit, consistent with the public interest, 
daytime AM radio broadcast stations to 
operate not more than 1 hour before 
local sunrise. 

To have failed to include this amend- 
ment would have forced these small local 
radio stations to come on the air 1 hour 
later than the general public would 
awaken under the advanced time this bill 
contemplates. For technical reasons, FCC 
presently permits daytime only AM radio 
stations to begin operation at local sun- 
rise, which we will assume to be 7:30 a.m. 
in mid-winter. Since the imposition of 
daylight saving time will move back the 
clock 1 hour, but not the sunrise, FCC 
would have not permitted these stations 
to come on the air until 8:30 a.m. ad- 
vanced time under current law. 

To have allowed this condition to have 
remained in effect would have deprived 
these stations of their most profitable 
business hours of the day. This period 
is known in the radio business as “prime 
drive time,” when most of the commut- 
ing public is en route to work, and sta- 
tions of this type cannot stay in business 
and perform their excellent service to 
small communities and small businesses 
if they are deprived of this advertising 
time. 

The action by the committee in recog- 
nizing and solving this problem to the 
satisfaction of the Federal Communica- 
tions Commission is to be highly com- 
mended. I know that the small radio 
broadcasters and their listening public 
appreciate this amendment. 

Mr. STAGGERS. I thank the gentle- 
man from Virginia. 

Mr. Chairman, in conclusion the bill 
is one we all recognize is an emergency 
measure. It is a temporary bill. Its opera- 
tion and effects will be studied and we 
will have the recommendations of the 
administration before it is extended. 
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I recommend passage of this legisla- 
tion. 

Mr. KUYKENDALL. Mr. Chairman, 
will the gentleman yield 

Mr. STAGGERS, I yield to the gentle- 
man from Tennessee. 

Mr. KUYKENDALL. Mr. Chairman, I 
associate myself with the remarks. made 
by the members of the committee on 
this bill. I think the chairman of the 
committee and the committee have been 
expeditious in handling this bill. 

Even though this legislation might 
create some inconvenience for some sec- 
tions of our country, I think at the pres- 
ent time this is very necessary and I 
commend the committee for bringing it 
to the floor. 

Mr. STAGGERS. I thank the gentle- 
man from Tennessee. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I yield myself 3 minutes. 

Mr. Chairman, the winter of 1973-74 
holds the promise of the most serious 
energy crisis in the history of this Nation. 
The curtailment of oil from the Middle 
East has aggravated an already growing 
shortage of wintertime petroleum sup- 
plies. We as a nation must now turn 
toward measures to cut unnecessary 
energy consumption without seriously 
harming our economy or the comfort of 
our citizens. 

The President, in his November 8 
energy message, stated that he would 
seek legislation to “authorize an imme- 
diate return to daylight saving time on a 
year-round basis.” The legislation we 
are considering today, H.R. 11324, is in 
response to this request for authority 
sought by the President. 

The principal purposes of H.R. 11324, 
as reported from the House Committee 
on Interstate and Foreign Commerce, 
are: First, to provide for year-round 
daylight saving time in the United States 
on a 2-year trial basis; and second, to 
provide data on which to base a deter- 
mination as to whether year-round ob- 
servance of daylight saving time should 
be continued. 

Various studies by independent and 
governmental agencies have indicated 
that year-round daylight saving time 
will yield significant energy savings in 
the form of lowered demand for elec- 
trical energy. 

According to the fact sheet accom- 
panying the President’s energy message, 
the observance of year-round daylight 
saving time could reduce electricity and 
heating demands, particularly in the 
northeastern areas, by as much as 3 
percent. 

However, no information is available 
which estimates with certainty that an 
overall reduction in energy consumption 
will directly result from the year-round 
observance of daylight saving time. 

Nonetheless, there is evidence that 
there is a high probability of such a re- 
duction. In testimony presented before 
the Interstate and Foreign Commerce 
Committee, Mayor Bradley of Los An- 
geles estimated that daylight saving time 
on @ year-around basis would save his 
city approximately 200,000 barrels of oil 
annually. He also noted that Southern 
California Edison Co. has estimated a 
savings of 500,000 barrels per year. 
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The American Public Power Associa- 
tion, representing local publicly owned 
power companies, estimated that year- 
around observance of daylight saving 
time could save that portion of the in- 
dustry the equivalent of between 4.3 and 
8.6 million barrels of oil during the 1974— 
75 winter period. 

Consolidated Edison Co. of New York, 
in a recent study using conservative es- 
timates, projected a savings of 4 million 
barrels of oil annually. 

Year-around daylight saving time may 
have beneficial effects besides direct en- 
ergy conservation. There is evidence that 
added daylight during the evening rush 
hours will significantly reduce traffic fa- 
talities. Great Britain, during its 3-year 
period of year-around daylight saving 
time, experienced a 3.8-percent reduc- 
tion in the number of motor vehicle fa- 
talities and serious accidents. 

In large urban areas, additional day- 
light in the evening hours may reduce 
street crime. 

There is the possibility that an extra 
hour of daylight in the evening will con- 
tribute to the economic well-being by 
adding additional shopping hours after 
5 p.m. and by increasing the number of 
hours of overlay between the United 
States and European business day. 

Changing to daylight saving time in 
April and back again in October has 
proved confusing and costly for certain 
segments of our economy. Adjustments 
in train, plane, and other schedules in- 
volve some expense for industry and some 
confusion for the traveler, 

Farmers have traditionally been trou- 
bled by this switch in time, particularly 
the dairy farmers. Year-around daylight 
saving time will eliminate this switching 
back and -forth and at least alleviate 
those problems associated with adjusting 
to new time. 

However many advantages it may 
have, the observance of year-around day- 
light saving time also presents problems. 
Children required to travel considerable 
distances to school in darkness poses & 
safety problem. It is hoped that this 
problem could be lessened by the States 
and local school districts adopting a later 
beginning time for schools, and the com- 
mittee endorsed this approach. 

Another problem resulting from en- 
actment of this legislation is its effect 
on standard—AM—radio broadcasting 
stations operating during daylight hours 
only. There are approximately 2,270 sta- 
tions in this category throughout the 
country. H.R. 11324, in directing the Fed- 
eral Communications Commission to per- 
mit daytime standard—AM—radio 
broadcast stations to operate up to 1 
hour in advance of local sunrise, I be- 
lieve adequately and fairly meets this 
problem. 

Because data on the effects of year- 
round daylight saving time is so lim- 
ited, the additional provision directing 
the Secretary of Transportation to sub- 
mit a report on these effects to the Con- 
gress on or before June 30, 1975, will 
enable the Congress to make a consid- 
ered determination as to whether year- 
round daylight saving time should be 
continued in the future. 

Under normal circumstances I would 
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be reluctant to support the continuation 
of daylight saving time on a year-round 
basis. However, the magnitude of the 
energy shortage has necessitated a con- 
certed effort on all fronts to cut back on 
energy consumption, and I believe the 
observance of daylight saving time on a 
year-round basis will contribute to this 
effort. 

Mr. PEYSER. Mr. Chairman, I rise 
in support of this legislation. My pur- 
pose today is to discuss a bill which 
I have strongly supported and cospon- 
sored, H.R. 11324, calling for the initia- 
tion of daylight saving time on a year- 
round basis. I strongly believe that this 
legislation is a logical and necessary pro- 
posal, especially when one considers the 
current energy crisis facing our coun- 
try. 

Only twice in the Nation’s history has 
daylight saving time been uniformly ob- 
served throughout the land since 
Benjamin Franklin first suggested it in 
1784. The United States began experi- 
menting with daylight saving time in 
1918 largely as a result of World War I. 
With the advent of World War I, the 
United States put into effect “war time” 
in order to aid war production. Unfortu- 
nately, immediately after both wars 
many areas abandoned daylight saving 
time altogether. We are now facing an- 
other crisis in the field of energy which 
calls for the reinstitution of daylight 
saving time on a nationwide level. 

The energy crisis has brought the 
question of daylight saving time into a 
very important perspective. Considera- 
tion of gasoline and fuel oil rationing, 
reduction of speed limits, curtailing out- 
door electrical advertising, taxing ex- 
cessive uses of energy, all are drastic 
measures. It is strange that in a con- 
servation-conscious period we have not 
initiated an easy way to conserve. The 
implementation of daylight saving time 
is certainly an easy and proper means of 
providing for the utilization of more 
daylight. We would conserve a tremen- 
dous output of electricity used to light 
our homes, offices, and shops in that 
last hour of lost afternoon sunlight. The 
fuel used to produce the current and also 
the attendant pollution therefrom would 
be saved. Daylight saving time would 
cause a reduction of peak load demand 
for electricity by some 5 percent. That 
alone will not cure the energy problem, 
but it is a step in the right direction. 

While the issue of conserving power 
is the most convincing argument for the 
adoption of daylight saving, there are 
several other important benefits to the 
initiation of H.R. 11324. 

Police statistics show that the peak 
crime hours are right after dark. The 
millions of Americans who must travel 
home at 5 o’clock during the early dark- 
ness that standard time so conveniently 
affords would be much safer from the 
muggers and purse snatchers during 
daylight traveling. 

Traffic officials agree that the peak 
accident hours are right after dark, when 
during winter months America’s com- 
muters are driving home from work. 
With standard time we have the hour of 
light in the morning when many people 
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are still asleep and not utilizing the 
safer traveling conditions. 

Other social benefits would result from 
this proposal, including an increase in 
recreation time. The Nation’s population 
is now overwhelmingly urban and for 
these citizens daylight saving time al- 
lows evening outdoor activities and rec- 
reation so vital to our mental and physi- 
cal health. 

We should learn from the example set 
by the British in 1968, when they adopted 
daylight saving time. It is time to “bring 
our clocks more into phase with the 
needs of our urban society.” 

We are facing a crucial problem with 
conserving energy of the proportions 
seen during World War II. It is obvious 
that the simple act uniformly setting 
our clocks ahead 1 hour and maintain- 
ing this standard on a year-round basis 
can go far in the attempt to meet and 
solve our energy crisis. Our Nation and 
its people must learn to cope with the 
shortages of energy supplies and ad- 
just properly. 

It is extremely disappointing to see 
crime, traffic and recreational consid- 
erations fall by the wayside. 

It is extremely wasteful, indeed, to 
not utilize an extra hour of natural 
energy. 

We need not waste any more time— 
the benefits of this bill are evident. I 
urge its swift passage. 

The CHAIRMAN. The time of the 
gentleman from North Carolina has ex- 
pired. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I yield myself 1 addi- 
tional minute. 

I yield to the gentleman from Ten- 
nessee (Mr. BAKER). 

Mr. BAKER. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to ask the gentleman a 
question. In Tennessee we as a two-zone 
State have the privilege in our legisla- 
ture to waive the provisions in this bill in 
one time zone. 

Mr. BROYHILL of North Carolina. In 
one time zone only. 

Mr. BAKER. If the legislature decided 
the eastern time zone of Tennessee 
would not respond to the action of this 
order, would this be proper? 

Mr. BROYHILL of North Carolina. In 
one time zone only, it could not exempt 
the whole State. 

Mr. BAKER. May I ask one more ques- 
tion? The President, so far as daylight 
saving time is concerned, has presented 
this in a manner which affects com- 
merce; is that correct? The attitude of 
the people generally is not a matter of 
consideration. The only concern in the 
Federal statutes so far as the establish- 
ment of daylight saving time or stand- 
ard time is only how it affects commerce; 
am I correct there? 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I yield myself 1 additional 
minute. 

The daylight saving time effect, of 
course, is to change the patterns of 
travel, the patterns of business or com- 
merce, and by so doing it does have the 
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effect of saving energy. I do not know if 
that answers the gentleman’s question. I 
am not sure I understand his question. 

Mr. BAKER. If the gentleman will 
yield, if in the committee’s judgment it 
is decided to change from standard to 
daylight saving time, is this favorable 
to commerce in this instance? 

Mr. BROYHILL of North Carolina. I 
would say it is going to have an effect. 
Are you saying it is going to have a bad 
effect on certain segments of commerce? 

Mr. BAKER. Mr. Chairman, I am seek- 
ing enlightenment. I think there is def- 
initely some business which would suffer 
an overall effect. 

Mr. BROYHILL of North Carolina. It 
would not have a bad effect on all com- 
merce. The effect of this legislation is to 
reduce consumption of energy which is 
in the overall public interest. 

Mr. BAKER. Mr. Chairman, I thank 
the gentleman. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Michigan (Mr. HARVEY). 

Mr. HARVEY. Mr. Chairman, Michi- 
gan is also one of those States that is 
divided into two time zones. This question 
of daylight saving time has been a very 
controversial question, indeed, in our 
State. We have had two special refer- 
endums on it within the past few years, 
and more than 2 million people voted in 
each election with not more than 51 per- 
cent voting one way or the other. We at 
first rejected daylight saving time, and 
in the last vote accepted daylight saving 
time. 

What I want to be sure of, and I would 
ask my chairman, the gentleman from 
West Virginia (Mr. Staccers), whether 
he could answer me; as I read section 
2(a) of the bill, the last portion of the 
last sentence says: 

Except that any State with parts thereof 
in more than one time zone may by law 
exempt the entire area of the State lying 
within one time zone from the provisions 
of this subsection. 


Mr. Chairman, as I read that, I would 
say to my chairman that I see in that 
language the same flexibility that we 
have had in the past. In other words, 
our State, if it wishes, can determine 
that one of the time zones in our State 
shall be exempt from daylight saving 
time, is that correct? 

Mr. STAGGERS. The gentleman is 
correct in his assumption. Yes, indeed. 

Mr. HARVEY. Mr. Chairman, I thank 
the chairman. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from Minnesota (Mr. NELSEN). 

Mr. Chairman, the gentleman has had 
worlds of experience in the field of power, 
and I think the committee deserves to 
hear his expertise. 

Mr. NELSEN. Mr. Chairman, many of 
us who live on the farms of America have 
long had our concerns about daylight 
saving, because the dew comes on the 
hay at the same time of day regardless 
of the laws we pass. Many of us have 
also had great concern about the young- 
sters standing out on the streets and on 
the highways waiting for the schoolbus 
in the dark under the daylight saving 
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system, and this does not help rural 
families very much. 

But there is a very important factor 
involved here. That is the power prob- 
lem, the fuel crisis in the Nation today. 
In the power business, one of the real 
concerns involves peak load. If the peak 
falls at one time of the day, you have 
to have plant capacity to meet that peak. 
If you can spread that peak, you can 
then make the power system capable of 
handling more kilowatt hours during the 
day, and in this manner the crisis can be 
eased. 

One of the real problems we had in 
the Rural Electrification Administration 
program was to get suitable interconnec- 
tion, so that one system could help an- 
other, thereby spreading their peaks and 
making total use of their powerplant ca- 
pacities. 

Before our committee, the only real, 
logical, convincing argument that I could 
see, was that by virtue of utilizing day- 
light savings, we would accomplish a tre- 
mendous saving of electrical capacity 
and fuel by spreading out the peak load 
period. While I would be most reluctant 
to continue the daylight saving program 
indefinitely, I want to point out that this 
measure would permit year-round day- 
light saving only until April of 1975 by 
which time we hope to have the current 
energy crisis better in hand. 

So I am willing to go along with our 
good committee chairman, who is coop- 
eratively going along with the adminis- 
tration in trying to help solve this prob- 
lem. I am going to support our chairman 
and our ranking minority member in 
their endeavor here to bring this bill 
into realization. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I yield 1 minute to the 
gentleman from Arizona (Mr. CONLAN). 

Mr. CONLAN. Mr. Chairman, I rise in 
opposition to the bill. 

I think the evidence is not clear that 
we are going to realize very much in the 
way of savings; we are not going to 
realize anywhere near the savings that 
are proposed. 

I rise mainly in opposition because of 
the suggestion of the other gentleman 
from Arizona, who spoke previously, 
pointing out that this bill is unneces- 
sarily authoritarian in that it does not 
allow some of the local option features 
which we have had before. 

Mr. Chairman, if the bill had the local 
option provision that was in the Senate 
bill, then I think it might be more palat- 
able. If the bill does not have that pro- 
vision in it, then I will have to vote 
against it. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Massachusetts (Mr. 
CONTE). 

Mr. CONTE. Mr. Chairman, I rise in 
support of H.R. 11324, the Daylight Sav- 
ing Time Act of 1973. 

I introduced similar legislation, under 
the title of the Energy-Daylight Con- 
servation Act of 1973, and my bill had 25 
cosponsors. 

The bill proposed today provides one 
efficient means of meeting the challenges 
of energy management. The return to 
daylight saving time, as a tactic in our 
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energy conservation strategy, has proven 
its utility before, both at home and 
abroad. 

Daylight-conservation studies, con- 
ducted by researchers at the Rand Corp., 
of Santa Monica, Calif., indicate a 2- 
percent savings in electricity consump- 
tion during the winter months. The re- 
sultant fuel oil dividend could heat 50,- 
000 to 75,000 homes. 

A significant factor in the risk involved 
in homeward-bound commuting has 
been alcohol abuse. The intoxicated 
driver, going home in the dark, com- 
pounds the danger to himself and others. 

To a large extent, crimes striking 
homeward-bound workers depend upon 
the cover of darkness. Added sunlight 
at the end of the working day will have 
a disinfecting effect upon the plague of 
personal assaults. 

Statistically, daylight use of mass- 
transit is greater than nighttime, and 
ridership suffers a decline when the Na- 
tion reverts to standard-time. Riders, 
switching to safer means of transporta- 
tion like their cars, swell the existing 
demands upon energy resources. 

Year-round daylight-saving time was 
imposed during both world wars, and 
proved successful in conserving signifi- 
cant amounts of fuel. It is needed to 
conserve energy. It is needed to curtail 
twilight-hour crime and reduce auto ac- 
cidents. When weighed against the oner- 
ous task of revising personal, industrial, 
governmental and professional schedules 
to achieve the same ends, it is a remark- 
ably practical course. 

Year-round daylight-saving time is 
not going to solve the energy crisis. But 
it will help alleviate some of the misery. 
In my region of the country—up there 
in New England—supplies of home heat- 
ing oil are expected to fall 30 percent 
short of demand. Even with perfect 
obedience to the energy conservation 
measures proposed by President Nixon 
on Sunday, New England would still have 
& 20 percent shortfall of heating oil. So 
the situation is desperate. I ask my col- 
leagues, without further delay, to enact 
this energy conservation legislation. 

Mr. STAGGERS. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
New York (Mr. BINGHAM). 

Mr. BINGHAM. Mr. Chairman, I thank 
the chairman of the committee for yield- 
ing me this time. 

I would like to commend the gentleman 
and the members of the committee for 
bringing out this measure with such ex- 
pedition. While it does not represent a 
new idea, there is novelty in that it is 
being considered in peacetime as an 
energy saving measure. Up until a few 
months ago, support for the idea was 
limited to a few forward-looking people, 
including some of my constituents, par- 
ticularly senior citizens who felt that ex- 
tending daylight saving time would im- 
prove public safety both in regard to 
crime and traffic accidents. 

Now the need is much more acute. In 
October the Arabs began a policy of oil 
blackmail, challenging the freedom and 
independence of western nations to de- 
cide their own foreign policy and con- 
trol their own economies. This blackmail 
was followed then by a sad spectacle of 
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proud nations knuckling under to the oil 
boycott threat because of their depend- 
ence on Arab oil. Only the United States 
with its lesser dependence on Arab oil 
and the brave nation of the Netherlands 
have stood firm. 

In response to this turn of events, on 
October 16 I introduced H.R. 10917, 
which I believe was the first temporary 
2-year daylight saving bill in the House. 
My bill was aimed at saving a substantial 
amount of energy—estimated at about 
2 percent—as well as symbolizing our 
Nation’s determination to follow our own 
course without submitting to blackmail 
of any kind. In a way, it is a declaration 
of independence against an oppressive 
policy which if successful could encour- 
age other small nations in control of 
needed raw materials to adopt similar 
blackmail policies. 

Daylight saving time year-round, or 
energy saving time, as it could be 
called, will affect every citizen in our 
country and make us fully aware of the 
need to conserve our limited energy sup- 
plies. Too long we have indulged in ener- 
gy wastefulness. Since 1940 our popula- 
tion has grown by 82 percent but our 
energy consumption has increased by 
290 percent. We are only 6 percent of 
the world’s population but we consume 
30 percent of the world’s energy supplies. 
How long could we expect the world’s re- 
sources to satisfy this energy appetite of 
ours? Energy use awareness and conser- 
vation are long overdue. In time we may 
thank the Arabs for forcing us to adopt 
energy conservation policies and to 
launch a concerted effort to become ener- 
gy independent by finding alternative 
sources of energy. 

Sunday, December 16, which conceiv- 
ably could be the effective date of “en- 
ergy saving time,” if we act quickly, our 
Nation will celebate the 200th anniver- 
sary of another American act against 
oppression, the Boston “tea party.” Like 
a modern day George III, King Feisal 
and other Arab leaders are underesti- 
mating the spirit of our citizens to fight 
oppressive policies and our ability to 
profit by adversity. Energy saving time 
as the beginning of “operation independ- 
ence” will put the world on notice that 
those who use the blackmail of with- 
holding scarce commodities may find 
themselves eventually sitting on obsolete 
products. 

The bill before us—H.R. 11324—as 
recommended by the House Interstate 
and Foreign Commerce Committee is 
very similar to my proposal. It provides 
for a year-round daylight saving time 
in the United States for a temporary 
2-year period and requires a report to 
Congress by the Secretary of Transporta- 
tion on or before June 30, 1975, on the 
operation and effects of the legislation, 
particularly in regard to energy savings. 
To prevent States from requesting time 
zone changes and negating the beneficial 
effects of the proposal, the bill suspends 
the Secretary of Transportation’s au- 
thority under the Uniform Time Act of 
1966 to change such time limits while 
the legislation is in effect. 

The estimates of energy saving from 
year-round daylight saving time—DST— 
range from 1.5 percent to 3 percent. This 


November 27, 1973 


saving is expected to come from reduced 
needs for artificial lighting which uses 
24 percent of our Nation’s electricity 
generated by utilities consuming about 
one-third of our Nation’s energy re- 
sources. A recently released Rand Corp. 
research study estimated that daylight 
saving time would save 1 percent of the 
fuel used for the generation of electric- 
ity and twenty-five hundredths percent 
of the Nation’s total energy supply. This 
translates into a saving of 150,000 to 
450,000 barrels of crude oil a day which 
puts a good dent in the estimated short- 
age this winter of 2 to 3 million barrels a 
day. As for other types of energy saving, 
the Rand study projected a 2-percent 
savings of fuel oil and natural gas result- 
ing from decreased commercial and resi- 
dential heating needs. These figures rep- 
resent the estimated direct effect of en- 
actment of this legislation; there is no 
telling what additional energy saving 
. will be realized because of the increased 
public awareness “energy saving time” 
will bring. 

To many senior citizens and auto com- 
muters in my district the nonenergy ben- 
efits of an extra hour of light in the 
evening are of great importance. While 
there are no figures to support the con- 
tention that year-round daylight saving 
time will reduce crime, commonsense 
suggests that it will. Statistics do show 
that robberies, muggings, and purse 


snatchings are most frequent during 
early evening when most people are re- 
turning from work or shopping. Older 
people especially feel more secure in day- 
light hours and they have been among 
the first to suggest year-round daylight 


saving time. The Justice Department in- 
sists that criminals will adjust to the new 
daylight hours, but when darkness does 
fall, they may find less people on the 
streets to victimize than under the old 
standard time. 

Reduction in traffic fatalities and seri- 
ous accidents could also follow from this 
legislation. In the winter months in the 
United States, much homeward bound 
commuting by automobile is done in 
darkness at a time when drivers are fa- 
tigued by work and occasionally under 
the infiuence of alcohol. These disadvan- 
tages on the whole do not operate in the 
morning. The British found that there 
was a 3.8-percent decrease in the number 
of serious accidents during their 3-year 
experiment with year-round daylight 
saving time. There is no reason why we 
cannot expect a similar, if not greater, re- 
duction. 

While I have dwelled on the benefits 
of this legislation, I do recognize the ad- 
verse effects year-round daylight sav- 
ing time will have on certain groups 
whose activities are tied to the rising and 
setting of the sun more directly than 
most. The committee, with foresight, has 
included a provision allowing the FCC to 
make adjustments in the operating hours 
of certain radio stations which would 
otherwise lose broadcast time because of 
the bill. This was a problem brought out 
in the committee hearings. 

I would like to point out one problem 
that I do not think was brought out in 
the hearings on this legislation and ask 
the comment of the chairman of the 
committee in this regard. 
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Among the groups that will be seri- 
ously inconvenienced by this bill are the 
orthodox and conservative Jews of our 
country who must make their daily 
prayers after sunrise. They cannot con- 
duct their daily services until the sun has 
risen. That means in the winter months 
communities that observe this religious 
obligation—and there are estimated to 
be more than 2 million Jews in that cate- 
gory—may not be able to arrive at work 
on time. For example, I calculate that in 
some parts of the country sunrise will not 
occur until as late as 8:56 a.m. in the 
depths of the winter. 

I would hope that we could make some 
legislative history here and that it would 
be the committee’s intention that em- 
ployers, including the State, local, and 
Federal Governments, will take this mat- 
ter into account and make accommoda- 
tion for employees who have such obli- 
gations so that they will be able to make 
up the lost time in some other way. 

May I ask the chairman if he would 
agree that that would be the hope and 
intent of the committee that employers 
would take these religious obligations 
into account? 

Mr. STAGGERS. Yes. I am sure every 
member of the committee would agree 
with the gentleman in the well that they 
should be taken into consideration, and 
Iam sure they will be. 

If they do not, there could be appli- 
cation for relief under the Civil Rights 
Act. However, I am sure that such indi- 
viduals will be given every consideration, 
and it is our intent that this should be 
done. 

Mr. BINGHAM. I thank the chairman. 

I take it what the chairman is saying is 
that if voluntary cooperation on the part 
of employers is not enough, employees 
adversely affected would have the oppor- 
tunity to seek relief under various na- 
tional acts, such as the Civil Rights Act 
if something like religious discrimination 
were involved. We hope that will not be 
necessary, but the remedy is there. I 
take it that is the intent of the chairman. 

Mr. STAGGERS. The gentleman is 
correct. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Missouri (Mr. Ran- 
DALL). 

Mr. RANDALL. Mr. Chairman, wheth- 
er or not I can support this legislation 
will depend in part on what happens to 
some of our small radio stations which is 
the only daily source of information for 
our farmers. I am talking about the little 
radio stations that operate in the limited 
areas usually countywide and operate on 
from 170 to 200 watts. 

I understand the committee made an 
effort somewhere along the line to ad- 
just to some of them, but we should 
remember there are two categories. There 
are those mentioned in the report and 
also in the bill that they will be given 
an additional hour but only for those 
stations which do not now have pre- 
sunrise operating authority. There are 
a large number of these small stations 
that do have pre-sunrise operating au- 
thority at the present time. 

Most of them are little stations that 
are needed to let the farmers know the 
latest weather information, and also 
whether or not there is going to be school 
in the case of severely inclement weather. 
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The chairman indicated he has an 
amendment to offer, and I am hoping to 
get a little time under the 5-minute 
rule to inquire about that. I understand 
that at the request of the Federal Com- 
munications Commission that there will 
be an amendment offered, which will 
strike out the words at page 4, lines 19 
and 20 of H.R. 11324 “stations which are 
not eligible for presunrise operating au- 
thority.” With these words out I assume 
that the adjustment of 1 hour prior to 
local sunrise would apply to all sta- 
tions, is that correct? 

Would the chairman of the commit- 
tee care to respond? 

Mr. STAGGERS. I will be glad to re- 
spond to the inquiry of the gentleman 
from Missouri. My amendment will take 
out that portion of the bill and apply it 
to all of the stations. I want to temper 
that by saying that we cannot include the 
stations which are under treaty obliga- 
tions of Mexico and Canada, but all the 
rest of them I am talking about it. 

Mr. RANDALL. Of course, I under- 
stand that the Federal Communications 
Commission proposed amendment, and 
the chairman’s amendment, all of them 
must respect existing treaty and other 
agreements, but I want to be certain that 
this so called adjustment will apply to 
all stations. Will it apply to any and all 
AM stations, whether they have or have 
not presunrise authority at the present 
time? 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. STAGGERS. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from Missouri. 

Mr. RANDALL. I thank the gentle- 
man for yielding me this extra time. 

Mr. STAGGERS. Mr. Chairman, I 
would like to respond to the gentleman 
from Missouri, and say that with the 
exceptions of those stations that I have 
mentioned, being those that are under 
treaty exemption, all others would be 
covered. 

Mr. RANDALL. Only those that are 
barred by treaty? 

Mr. STAGGERS. I might say that 
there are approximately 2,200 stand- 
ard—AM—daylight radio stations in the 
land, and about 1,700 of them have al- 
ready received presunrise authorizations. 
And there are others that have the right 
to such authority, but they have not ap- 
plied for it. 

Mr. RANDALL. That is what I am 
talking about; those other 500. 

Mr. STAGGERS. I might add that 
there would be about 125 daytime stand- 
ard broadcast radio stations not now 
entitled to presunrise operating author- 
ity which would be granted authority to 
operate before local sunrise under this 
legislation. 

Mr. RANDALL. I thank the gentleman. 

Mr. BROYHILL of North Carolina, Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Iowa 
(Mr. MAYNE). 

Mr. MAYNE. Mr. Chairman, I rise in 
opposition to H.R. 11324, the Daylight 
Saving Time Act of 1973. 

For several Congresses, I have pro- 
posed bills to limit daylight saving time 
to the period between Memorial Day and 
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Labor Day. The people in northwest 
Iowa have voiced strong support for 
these proposals and at the same time 
have urged me to help defeat any at- 
tempt to extend daylight saving time. 

Their reasons for opposing extended 
daylight saving time are numerous and 
convincing. Their children are subjected 
to serious inconvenience and danger in 
the dark hours of the early morning 
when, in many rural areas including 
northwest Iowa, the children have to 
wait at bus stops in remote areas or walk 
long distances to school, exposed to un- 
necessary health and safety hazards. 

Farmers find they must achieve maxi- 
mum utilization of morning daylight 
hours in their jobs, particularly in the 
spring soil preparation and planting sea- 
son and in the fall harvest season. They 
find they are unable to get in their fields 
until late morning because of dew or 
moisture from an evening shower and 
then must work until late evening to take 
advantage of the sunlight. This causes 
conflict with farm laborers, many of 
whom live in small towns and want to 
work by the clock rather than the sun, 
in order to avoid disruption of their 
normal home life and social activities. 
With the customary business day ended, 
while a few hours of daylight remain 
due to daylight saving time, any un- 
foreseen breakdown of equipment can re- 
sult in the loss of valuable working time 
for the farmer. 

Passage of this bill will thrust adverse 
economic effects as well as numerous in- 
conveniences on the farmers of America. 
In addition to their actual tilling of the 
soil, most farm families participate ac- 
tively in affairs of the community in 
which they live. This bill would force 
them to make a choice between being 
forced away from their farming during 
daylight hours or finding it impossible to 
attend activities that are normally 
scheduled in the evening. 

We are now presented with a new ap- 
peal for year-round daylight saving time 
based on the assumption that year-round 
daylight saving time would conserve 
energy. But this is an assumption only 
as the committee report readily admits 
when it states: 

However, no studies have been carried out 
and no information is available which estab- 
lishes with certainty that an overall reduc- 
tion in energy consumption will directly 
result from the year-around observance of 
daylight saving time, 


I know my constituents are more than 
willing to do their part in conserving en- 
ergy during this time of genuine energy 
shortage and would not want me to op- 
pose legislation that would clearly aid this 
country in its attempts to conserve en- 
ergy. Despite the many disadvantages 
daylight saving time presents to the 
people of northwest Iowa, I am confident 
they would gladly accept the inconven- 
iences if it could be convincingly shown 
that year-round daylight saving time 
would, in fact, save substantial amounts 
of our Nation’s energy. 

However, little evidence exists to sup- 
port the contention that year-round 
daylight saving time would save energy. 
Proponents contend that daylight sav- 
ing time achieved substantial savings of 
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electricity during World War II. But con- 
ditions have changed dramatically from 
those wartime years when peak demand 
for electricity was much more sensitive 
to lighting loads than is true today. Many 
more electrical appliances are now in use, 
and heating and air-conditioning loads 
make up a much greater part of the total 
load. Any possible savings in electric 
lighting energy are likely to be more than 
offset by increased gasoline consumption 
by recreational drivers taking advantage 
of longer daylight hours after work. 

The sponsors of this bill also contend 
that year-round daylight saving time 
would decrease the number of motor ve- 
hicle accidents. However, the Depart- 
ment of Transportation has responded 
that having the morning rush hour occur 
during darkness might increase the con- 
centration of traffic due to traveling at 
somewhat lower speeds. In testimony be- 
fore the Senate committee, DOT repre- 
sentatives also recognized the safety haz- 
ard to school children traveling to school 
or waiting for buses in the darkness of 
the early morning. Proponents also make 
the unsupported claim that year-round 
daylight saving time would reduce crime; 
certainly this was not verified by the Jus- 
tice Department which instead reports 
that it is difficult to quantify the effects 
of year-round daylight saving time on 
the incidence of crime. 

I, therefore, stand in opposition to 
H.R. 11324 because no one has been able 
to substantiate the contention that this 
bill will really help conserve energy. On 
the other hand the disadvantages and 
hardships which year-round daylight 
saving time will thrust upon rural Amer- 
ica are clearly evident. I urge my col- 
leagues to join me in opposing legislation 
which has been presented to us today 
as an energy conservation measure, when 
there has been no adequate showing that 
it will actually save energy in any signifi- 
cant amount. 

Mr. O’NEILL. Mr. Chairman, I want 
to commend Chairman STAGGERS and the 
members of the Interstate and Foreign 
Commerce Committee for responding so 
constructively and expeditiously to the 
energy crisis which confronts the United 
States, by reporting out H.R. 11324, 
which provides for year-round daylight 
saving time on a 2-year trial basis. 

I urge all my colleagues on both sides 
of the aisle to support this legislation on 
its merits. The truth of the matter is 
that adoption of year-round daylight 
saving time will save a small, yet dra- 
matically significant, percentage of our 
energy needs this winter. 

According to a White House fact sheet, 
observance of year-round daylight sav- 
ing time could reduce electricity and 
heating demands, particularly in the 
northern areas of the country, by 2 to 
3 percent. We are all aware that peak 
usage of electricity occurs at dusk. Day- 
light saving time during the winter 
months would dissipate this peak usage, 
which is not only inefficient, but more 
costly to produce than the same num- 
ber of kilowatts at other times of the 
day. 

Why, Boston Edison, the largest elec- 
trical utility in my area, has predicted 
that it would save 30,000-50,000 bar- 
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rels of oil this winter if year-round day- 
light saving time were adopted. That 
amounts to approximately 1 day’s quota. 

The New England States are very de- 
pendent upon the Arab oil supply. A 
recent study by the Library of Congress 
indicates that loss of this supply could 
effect up to 35 percent of electrical gen- 
erating power in New England. Already 
some of our people have been denied oil 
deliveries, and some contracts for schools 
and government oil needs have not re- 
ceived one bid. 

Rogers Morton said over the weekend 
that New England could expect brown- 
outs and blackouts this winter. Why? 
Because, for one reason, residual heat- 
ing fuel oil, upon which New England 
heavily relies, is approximately 13 per- 
cent short of expected demand. Thus, it 
is imperative for the Congress to enact 
daylight saving time as one necessary 
response to the energy deficit and as a 
key method of energy conservation. 

Year-round daylight saving time will 
mean that the average commuter will be 
traveling home from work during the 
daylight in the evening. This would re- 
duce the occurrence of motor accidents 
at dusk which is more than twice that 
of the morning hours. 

Business establishments would op- 
erate in daylight hours, thus conserving 
more electricity and heating. 

Year-round daylight saving time could 
reduce the incidence of street crime by 
permitting greater numbers of workers 
and children to return home from work 
and school in daylight instead of dusk. 
While a safety problem exists for some 
children in the western portion of the 
various time zones going to school dur- 
ing darkness, local school boards could 
alleviate the problem by adopting a later 
beginning time for schools. 

Year-round daylight saving time is not 
a panacea for resolving the eminent en- 
ergy crisis. But it is a positive and im- 
mediately available means to lessen the 
impact of the Nation’s energy shortage. 

Mrs. HOLT. Mr. Chairman, I rise to 
speak to the Daylight Saving Time Act 
of 1973 which is before us today. 

H.R. 11324, which amends the Uniform 
Time Act of 1966, would have a number 
of desirable results. The most important 
effect of continuous daylight saving time 
would, of course, be a saving in energy 
estimated to run as high as 3 percent 
in the northern areas of the Nation. Lo- 
cal publicly owned power companies 
which account for 13 percent of the total 
sales of electricity estimate that year 
round daylight saving time would save 
between 4 million and 8 million barrels 
of oil during the 1974-75 winter period. 
Figures from Consolidated Edison of 
New York, projected nationwide, confirm 
the above findings. 

In addition to the direct energy sav- 
ings, I believe that this legislation would 
increase public awareness of the gravity 
of the Nation’s energy problem; this 
could account for further conservation. 

There are other areas which would 
benefit directly from the passage of this 
legislation. It is believed, from available 
traffic statistics, that there would be a 
decrease in motor vehicle fatalities and 
serious accidents. Because much home- 
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ward bound commuting is done in dark- 
ness when drivers are fatigued it is felt 
that the decrease in serious accidents 
would be of considerable proportions. A 
study in Great Britain from 1968-71 
showed that there was a 3.8-percent de- 
crease in the number of traffic fatalities 
during continuous daylight saving time. 

In addition, by permitting greater 
numbers of people to return home from 
work during daylight in the winter 
months, year round daylight saving time 
could reduce the incidence of street 
crimes. 

Consideration of any one of these fac- 
tors might suggest the importance of this 
legislation. Taken as a whole, the evi- 
dence overwhelmingly suggests that we 
should insure the passage of this needed 
measure without delay. 

Mr. Chairman, I urge all of my col- 
leagues to join me in supporting the Day- 
light Saving Time Act of 1973. 

Mr. BIAGGI. Mr. Chairman, I rise 
in support of this bill H.R. 11324 which 
would authorize year round daylight 
saving time for the entire United States 
on a 2-year trial basis. I feel passage of 
this legislation will provide us with tre- 
mendous assistance in our efforts to con- 
serve our rapidly dwindling supply of 
energy. 

Simple logic points out the advantages 
of this bill to our overall energy conser- 
vation needs. It is estimated that con- 
version to year-round daylight saving 
time could reduce electricity and heating 
demands by as much as 5 percent na- 
tionwide. In addition it could also result 
in the savings of up to 4 million barrels 
of oil annually. In light of the contin- 
uing “blackmail diplomacy” being car- 
ried out by the Arab nations with respect 
to oil imports, this saving takes on added 
significance. 

In addition to these energy conserving 
advantages, year-round daylight saving 
time will have additional positive effects 
for the overall Nation including: 

A reduction in the number of traffic 
fatalities and serious accidents since 
many American commuters would be able 
to drive from work in the daylight hours, 
thus reducing the risk of accident. 

A reduction in the numbers of street 
crimes which traditionally occur more 
often in the early evening hours than in 
the daytime. 

We must begin to formulate more of 
this kind of logical, inexpensive legisla- 
tion if we are to lick this energy crisis. 
We in the Congress must begin a major 
crusade to eliminate our dependence on 
foreign sources for energy by calling for 
more stringent conservation measures 
here at home. 

In addition we must begin to more fully 
develop the various research and devel- 
opment programs aimed at producing 
new domestic supplies of energy. For ex- 
ample, passage of this bill could easily 
hasten the development of a compre- 
hensive solar energy program, by per- 
mitting the maximum use of daylight 
hours. 

Mr. Chairman, I applaud the initiative 
of the Congress in reporting this bill to 
the floor. Let this be the starting point 
for more comprehensive legislation which 
will achieve the important goal of assur- 
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ing an adequate supply of energy for ev- 
ery American. 

Mr. EDWARDS of California. Mr. 
Chairman, I support H.R. 11324 to estab- 
lish year-around daylight saving time. I 
feel that this legislation is an important 
first-step toward conservation of our in- 
creasingly valuable and less available 
energy sources. 

Setting our clocks back 1 hour will help 
us to take greater advantage of the most 
abundant, inexpensive and reliable en- 
ergy source we have—the sun—with 
minimal inconvenience and expense to 
every citizen. Symbolically, it will also 
be a reminder of the need for each in- 
dividual to do whatever he can, no mat- 
ter how insignificant it may seem, to 
help conserve energy. 

This simple energy saving step has 
added value in that it has already been 
tested for usefulness. Daylight saving 
time was first used in the United States 
during World War I and has been used 
several times since as an energy saving 
device. England has also made use of 
clock resetting to save on energy con- 
sumption. 

I hope that my colleagues will join me 
in supporting the passage of this legis- 
lation. 

Mr. LEGGETT. Mr. Chairman, it is 
commonsense that we will use less en- 
ergy for lighting and heating if we can 
have more people awake during daylight 
hours and more people asleep during 
the hours of darkness. 

For reasons I find somewhat difficult 
to understand, we have developed a 
traditional working schedule under 
which the average American gets up 
after sunrise, thus wasting time during 
which he could have operated without 
artificial light. He then remains awake 
for several hours after sunset, requiring 
energy-consuming artificial light, plus a 
higher degree of artificial heat than he 
will need when he is asleep under warm 
blankets, 

Ideally we should have 16 hours of 
daylight the year round. Of course we 
cannot do this. It is beyond the power 
of Congress of the United States in all 
its majesty—it is even beyond the powers 
of the President—to affect the rate at 
which the earth rotates on its axis. But 
we can shift our living schedules to elim- 
inate the wasted morning daylight, and 
to eliminate 1 hour of the evening en- 
ergy-consuming period. 

There is some question over whether 
the energy saving will be 2 or 3 or 4 
percent of total electric and heating con- 
sumption. Whatever the figure, it is sig- 
nificant, and we must have it. Additional 
benefits will be reductions in traffic acci- 
dents in street crime. I commend the 
Interstate and Foreign Commerce Com- 
mittee for reporting the bill and Presi- 
dent Nixon for suggesting it. I hope we 
will pass it overwhelmingly. 

Mr. HARRINGTON. Mr. Chairman, I 
rise in support of H.R. 11324, which pro- 
vides for the year-round observance of 
daylight saving time, a practice intend- 
ed to reduce U.S. consumption of petro- 
leum during this period of severe short- 
ages. 

In the President’s energy message of 
November 8, he stated that the country’s 
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petroleum supplies would fall 17 percent 
short of demand. Mr. John Buckley, vice 
president of the Northeast Petroleum Co., 
Massachusetts’ largest independent fuel 
distributor, has estimated that the adop- 
tion of year-round daylight saving time 
would decrease national petroleum use 
by 1 to 2 percent. Most of this curtail- 
ment would be effected by reducing de- 
mand for electricity in peak early even- 
ing hours, when the demand level is 
swollen by offices and factories having to 
operate in winter darkness. 

Such a reduction in electrical use and 
heating requirements would in turn re- 
duce the need for “residual” or No. 6 oil, 
necessary for the generation of electric- 
ity. Substantial conservation of residual 
oil, largely a product of the Middle East, 
would greatly soften the effects of the 
Arab embargo on petroleum. 

Thus far, Mr. Chairman, the President’s 
recommendations pertaining to conser- 
vation have been directed almost wholly 
at the individual consumer. Adjustment 
of thermostats, elimination of unneces- 
sary lighting, and observance of year- 
round daylight saving time impose the 
burden of action on individuals. In light 
of the enormous third quarter profits of 
the oil companies, however, it seems to 
me essential that the President and Con- 
gress address the energy crisis much 
more directly, by confronting the un- 
checked monopoly power of the major 
companies. These firms must be made to’ 
open their records on current fuel pro- 
duction and available reserves. They 
must be made to divulge precise records 
of production costs. They must be made 
to adjust their refinery runs so as to pro- 
duce less gasoline and more fuel oil, thus 
distributing the shortage of crude oil in 
a more desirable manner among various 
end products. 

And, most importantly, the country’s 
total available supplies of petroleum 
must be made subject to a nationwide 
program of rationing administered by 
the Government. This is not an appealing 
alternative, but it offers the hope that 
essential consumers of fuel in the United 
States will have adequate resources this 
winter. 

Before closing, Mr. Chairman, I would 
like to point out that industry and gov- 
ernment alike have been grossly neg- 
ligent in anticipating and preparing for 
the impending shortage—which should 
not have come as a surprise, despite the 
actions by the Arab States. Yet, though 
rough estimates, like Mr. Buckley’s, are 
available on the possible efficacy of year- 
round daylight saving time, the com- 
mittee report accompanying this bill 
states that: 

No studies have been carried out and no 
information is available which establishes 
with certainty that an overall reduction in 
energy consumption will directly result from 
the year-round observance of daylight sav- 
ing time. 


The failure of foresight illustrated in 
this observation statement is a sharp 
indictment of the Federal Government’s 
competence. It seems to me, Mr. Chair- 
man, that Congress should take immedi- 
ate steps to design some national capac- 
ity—centered in the executive branch, the 
legislative branch, or the private sec- 


38040 


tor—to address this problem of inade- 
quate information. We have to act now 
to mitigate, as best we can, our national 
state of energy unpreparedness. 

Mr. SARASIN. Mr. Chairman, the Na- 
tion is now in the midst of an energy 
shortage which could severely affect our 
style of living, our economy, and our na- 
tional security. To avert serious conse- 
quences, the administration, the Con- 
gress, private industry, and the American 
consumer are recommending energy 
conservation measures which will cause 
minimal inconvenience to our daily living 
patterns, and at the same time, maxi- 
mum fuel savings. 

One of these suggestions is year-round 
daylight saving time, a measure we are 
considering today. In May, well before 
the severity of the energy shortage was 
known and well before talk of cold, dark 
winters and increased unemployment 
became prevalent, I polled the constitu- 
ents of the Fifth District of Connecticut 
on this subject. Sixty-nine percent re- 
sponded in favor of the adoption of the 
proposal. 

The benefits of year-round daylight 
saving time far off-set any potential dis- 
advantages. It is expected that daylight 
saving time would yield a 1 to 2 percent 
nationwide reduction in the demand for 
electricity, equivalent to at least 30,000 
barrels of oil per day. Translated into 

¢dollars, Americans can save as much as 
‘$600 million on electric bills. 

In addition to energy and monetary 
savings, it is also anticipated that it 
would greatly reduce the frequency of 
murders and muggings which occur be- 
tween the hours of 5 p.m. and nightfall, 
the normal traveling time of people leav- 
ing work. Also, if the results of a similar 
daylight saving time experiment in 
Britain will hold true for America, we 
can expect at least a 3-percent reduction 
in the number of vehicle fatalities and 
serious accidents. 

The implementation of daylight sav- 
ing time will not only mean conservation 
of energy, but will also serve as a re- 
minder for everyone to help ease the 
energy shortage in all aspects of our daily 
living, from now until the situation has 
been resolved. 

Mr. VAN DEERLIN. Mr. Chairman, I 
wish to identify with the remarks of my 
California colleague, Mr. HOSMER, a rec- 
ognized pioneer in the moye for year- 
round daylight saving. 

Compared with Mr. Hosmer, I was a 
late-comer—though my own bill, intro- 
duced last May 1, was the first to pro- 
pose the limited test period of 2 years, 
such as we are about to adopt. 

Questions have been raised during this 
debate—and raised with absolute sin- 
cerity, I am certain—whether the arti- 
ficial change in clocks will actually re- 
sult in energy savings. Much has been 
made of the fact that our committee re- 
port, prepared with admiral restraint, 
fails to cite proof that d.s.t. will help. 

It is precisely because we car.not be 
absolutely certain that the committee 
opted for the test period. 

It would seem that at the very least, 
d.s.t. during wintertime would relieve 
some of the pressure on generating ca- 
vacity, particularly in our urban areas. 
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I am advised that yearly peaks of de- 
mand for electric power are reached with 
the falling of darkness in early Decem- 
ber. Generators hum to produce the pow- 
er then needed to light and heat homes 
and offices. Perhaps if we could “post- 
pone” the setting of the sun for 60 min- 
utes, by keeping d.s.t. in effect all year 
round, most people could get home before 
dark on even the shortest days of the 
year, and the pressure on our generating 
porn gad would be significantly allevi- 
ated. 

Year-round d.s.t. has been tried be- 
fore, of course, and proven successful. 
The wonder is that we ever reverted to 
our present on-again, off-again proce- 
dures. 

From February 1942, to October 1945, 
d.s.t. was in effect on a year-round basis 
throughout the United States. The pur- 
pose of this wartime measure was to 
conserve electricity—and it worked. 

More recently, for a 3-year period end- 
ing in 1971, Britain conducted a similar 
test. Studies indicated a dramatic level- 
ing off peak period demands for elec- 
tricity, with a concurrent 3.8 percent 
drop in traffic accidents, but following 
the trial Parliament did in fact termi- 
nate the year-round daylight saving ex- 
periment. Primarily responsible for the 
decision to discontinue the system was 
the discontent of the states to the north 
and west of England proper—they were 
genuinely inconvenienced. Because of 
their location in relation to England, the 
sun simply did not appear until too late 
in the day for them. 

It is possible that some agricultural 
States in our own country might be simi- 
larly inconvenienced by year-round 
ds.t. And generally speaking, these 
States would be those—predominantly 
rural in nature—where the energy crisis 
is least acute. 

In any event, it is incumbent on us to 
act, and the sooner the better. We can 
no longer afford the luxury of procrasti- 
nation. 

Mr. ANNUNZIO. Mr. Chairman, I rise 
in support of H.R. 11324, the bill which 
maintains daylight saving time year 
round, rather than only during the sum- 
mer. The sun, which provided us the 
energy we have used until the present, 
and which is being heavily relied on for 
our future energy, is available to help us 
now to conserve a small portion of the 
energy we use so lavishly and need so 
desperately. 

I have already joined many of my col- 
leagues in the introduction of a package 
of legislation to establish a major na- 
tional program of research, development, 
and demonstration of fuels and energy 
technologies. There is a definite possi- 
bility, for instance, than clean solar 
energy will be heating and cooling build- 
ings within a decade, and providing elec- 
tric power shortly thereafter, 

Because of the magnitude of the crisis 
now facing us, however, we must ap- 
proach our current energy problem al- 
most on @ barrel by barrel basis, scrimp- 
ing for each possible Btu of saved energy, 
and taking every step, no matter how 
small, if its benefits outweigh its cost. 

Why would continuing daylight sav- 
ing time year round save energy? Peak 
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usage of electricity occurs at dusk. Day- 
light saving time during the winter 
months would dissipate this peak usage, 
which is very inefficient and therefore 
more costly to produce than the same 
number of kilowatts at other times of 
the day. 

Obviously, artificial lighting is the pri- 
mary use of energy that would be re- 
duced. But later daylight might also af- 
fect other forms of electric consumption 
and even motor fuel consumption to some 
extent. In addition, the extra light in the 
afternoon would reduce crime and in- 
crease highway safety. 

W. R. Harris, in a preliminary study 
sponsored by the Rand Corp., reported 
that electric consumption between Octo- 
ber and April might be reduced between 
0.9 and 1.5 percent, a savings of overall 
national energy of between 0.2 and 0.4 
percent, The Middle Atlantic generating 
region reported to the Federal Power 
Commission that daylight saving time 
during the winter might lead to savings 
of as much as 235,000 tons of coal over 
6 months. 

The available estimates of energy sav- 
ings that would result are all very con- 
jectural, however, and have only one 
thing in common. They are small. No 
one contends that magnificent amounts 
of power will be conserved by remaining 
on daylight saving time. But it is clear 
that some energy will be saved. Perhaps 
it will only be enough to heat 1 or 2,000 
homes this winter more than would oth- 
erwise be heated. It may be enough to 
prevent an entire city from being blacked 
out. It may even be enough to enable us 
to squeak through this winter, combined 
with other conservation measures and 
mild weather. But some energy will be 
saved. It is clear to me that such a step 
is worth taking. 

There are other reasons to enact H.R. 
11324, which offers us perhaps the best 
means of demonstrating to the American 
people that their government is serious 
about conserving energy. No one will 
move his clock back an hour without giv- 
ing at least some thought to the reasons 
for it. Perhaps the savings of energy that 
will be prompted by a popular realization 
of the need to conserve, and a popular 
effort to turn off lights, drive slower, 
keep homes and offices cooler, will out- 
weigh the direct benefits. American cit- 
izens have always been willing to under- 
take a major effort when called on to do 
so. Perhaps going back on daylight sav- 
ing time will trigger such an effort. 

I believe it is a step well worth taking. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, the concept embodied in the leg- 
islation before us today is certainly not 
a new one. It has been utilized several 
times in our history to conserve energy 
in a time of crisis. In my opinion, the 
committee’s quick action in reporting 
this legislation in this new time of crisis 
was the responsible thing to do. I fully 
support the bill as reported and agree 
with the committee’s reasons for enact- 
ing year-round daylight savings at this 
time. 

I would, however, just like to take a few 
moments to add what I have long be- 
lieved are other equally significant rea- 
sons for supporting legislation of this 
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type. These are reasons which the pres- 
ent energy shortage notwithstanding, 
would themselves be sufficient to justify 
undertaking a 2-year experiment of this 
type. 

When I first introduced similar legis- 
lation in the last Congress, I felt that en- 
actment of that measure would serve as 
a deterrent to such crimes as aggravated 
assault, robbery and murder, which oc- 
cur most frequently in the early evening 
hours. While tt is obvious that a mere ad- 
justment in our system of keeping time 
will not completely eliminate crime on 
the streets, a study that was prepared 
for me by the Chicago Police Department 
shows that such a move would be a posi- 
tive step toward achieving that end. 

The Chicago police statistics show 
that in the early evening, the number of 
police emergency calls is the highest. For 
example, at 6 p.m., the number of emer- 
gency calls in Chicago ts 21 percent high- 
er in December than in July. At 7 p.m., 
the difference is 23 percent. Proportion- 
ately, the number of police calls is greater 
during this period of the day. Therefore, 
the additional hour of daylight provided 
by this bill should insure greater safety 
for commuters. 

This legislation would also facilitate 
the movement of evening rush hour traf- 
fic. In Chicago, this would be particular- 
ly beneficial for drivers who must con- 
tend with often hazardous driving con- 
ditions: icy streets, drifting snow, and 
slippery intersections. 

A reevaluation of the time question 
would admittedly affect some initial in- 
convenience to time-scheduled indus- 
tries. But, broadcasting, interstate truck- 
ing, and other common carriers would 
ultimately benefit from a standardized 
program of operation. I believe that the 
expenditures necessary for schedule al- 
teration will be more than justified by 
greater efficiency of service. 

The present system, instituted as part 
of the Uniform Time Act of 1966, pro- 
vides for a 6-month period of daylight 
saving time. This is confusing to a great 
many persons who must change their 
clocks in April and again in October. As 
the Chicago police statistics have in- 
dicated, an additional hour of daylight is 
more important in the evening than in 
the morning. 

In closing, I would hope that the Sec- 
retary of Transportation’s report that is 
required by section 3 of the bill to be sent 
to Congress will include not only an 
analysis of the impact of this legislation 
on energy consumption, but also a review 
of its effects on crime in the early eve- 
ning hours. I am convinced that such a 
review will provide us with sufficient in- 
centive to eventually transform this 2- 
year experiment into a permanent ad- 
justment of our present time standard. 

Mr. DONOHUE. Mr. Chairman, in view 
of the energy conservation crisis facing 
our people in the Northeast section and 
throughout the Nation today I most 
earnestly urge and hope that this House 
will speedily and overwhelmingly ap- 
prove this pending bill, H.R. 11324, the 
Daylight Saving Time Act of 1973. 

It is obvious, Mr. Chairman, that some 
positive program must be promptly ini- 
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tiated in order to attempt to effectively 
deal with and overcome our energy 
shortage and the reinstitution of day- 
light saving time will be a substantial 
first step in such a program. 

Past experience, during two World 
Wars, with the reinstitution of daylight 
saving time, in my own State and 
throughout our Northeast region, where 
the energy shortage will have perhaps 
the most severe consequences, proves that 
year-round daylight saving time can be 
very helpful in alleviating the hardship 
of energy shortages. 

The authorities have estimated that 
through the reestablishment of daylight 
saving time the total use of electricity 
would be decreased by as much as 2 per- 
cent which could amount to a saving, to 
our Massachusetts and New England peo- 
ple, of some 30,000 to 50,000 barrels of oil 
this winter and that amount of oil sav- 
ing is surely worthwhile. 

Past experience has also demonstrated 
that beyond energy conservation year- 
round daylight saving time results in a 
significant and wholesome lessening of 
crime, especially those affecting elemen- 
tary and secondary schoolchildren, and 
motor vehicle accidents. 

Mr. Chairman, while the return of day- 
light saving time would be particularly 
helpful to our people in the Northeast 
who are facing an ever-increasing energy 
crisis it is also of tremendous importance 
to our overall national objective of ener- 
gy conservation and I, therefore, hope 
that this measure will be resoundingly 
approved, without extended delay, in the 
public interest. 

Mr. HOGAN. Mr. Chairman, today, our 
country is facing an energy crisis of ever- 
increasing magnitude. Every day our 
newspapers predict greater and greater 
shortages of oil, a form of energy on 
which our country is highly dependent. 
The world and national political situa- 
tion is fraught with uncertainty. 

The President addressed the Nation on 
November 7 and called on Congress to en- 
act specific legislation which would help 
alleviate our pressing energy crisis. I am 
pleased to see that the House now has 
before it the bill, H.R. 11324, to provide 
for daylight saving time on a year-round 
basis for a 2-year trial period. 

There is little information available 
on the effects of year-round daylight 
savings. For this reason the committee 
bill provides for year-round, daylight 
saving time for a period of 2 years. 
During this time its effects will be care- 
fully studied and analyzed by various 
departments, agencies, and instrumen- 
talities of the United States. When this 
informaton is received by the Congress, 
we will be better equipped to determine 
whether or not year-round daylight sav- 
ing time should be continued in the 
future. 

There is clear evidence that year- 
round daylight saving time will reduce 
nationwide demand for electricity by 
more than 1 to 2 percent. This effect 
would vary, however, by region, depend- 
ing upon whether a region’s peak de- 
mand occurs during the winter or 
summer. 

There is nothing sacred about stand- 
ard time. Throughout the world, there 
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are countries which add 15, 30, or even 
45 minutes to the standard time of their 
respective zones. 

During World War II, Congress en- 
acted legislation which advanced the 
standard time of each zone by 1 hour. 
This enactment of daylight saving ap- 
plied throughout the entire year to 
assist in dissipating evening peaks in 
the Nation’s electrical power consump- 
tion, which were threatening to exceed 
the capacity available for nondefense 
purposes. During this period, from 1942 
to 1945, the Office of Production Man- 
agement estimated that year-round 
daylight saving time saved almost 1 per- 
cent of our electrical requirements. 

Mr. Chairman, we cannot afford to 
waste time at this date. Some of our 
people have already been denied oil de- 
liveries; some contracts for schools and 
government oil needs have not received 
one bid. The situation will reach a criti- 
cal point if we do not act decisively on 
energy conservation matters. 

Peak usage of electricity occurs at 
dusk. Daylight saving time during the 
winter months would dissipate this us- 
age which is very inefficient and there- 
for more costly to produce than the 
same number of kilowatts at other times 
of the day. Thus, even though our morn- 
ings would be darker, the total use of 
electricity would decrease. 

Aside from the absolute energy con- 
servation potential, the extension of 
daylight saving time would have impor- 
tant ancillary effects: 

Available traffic statistics suggest that 
year-round daylight saving time would 
decrease the number of motor vehicle 
fatalities and serious accidents. Although 
daylight saving time in winter would 
mean that more of the morning commut- 
ing to work would be done in darkness, 
thereby tending to increase the morning 
rush hour fatality rate, there are over- 
riding factors indicating that the in- 
crease would be less than the decrease 
achieved in the evening. 

Schoolchildren would have the advan- 
tage of an extra hour of daylight in the 
afternoon for leisure and school activ- 
ities. The problem has been raised, how- 
ever, that the schoolchildren would be 
traveling to school in early morning 
darkness during the winter months. HEW 
does not have any information which 
would be helpful in this area, but the 
suggestion has been made that school 
starting times could be postponed to 
overcome this darkness problem. 

Mr. Chairman, it is the responsibility of 
Congress to move in a positive and rela- 
tively painless way to lessen the impact 
of the impending energy shortage. It is 
my belief that the enactment of this leg- 
islation will save a small, though signifi- 
cant, percentage of our energy needs this 
winter. 

Mr. BADILLO. Mr. Chairman, it is 
noteworthy that the House of Repre- 
sentatives is moving with dispatch to en- 
act this legislation authorizing year- 
round daylight saving time. It should be 
pointed out that this legislation is en- 
tirely a congressional initiative and 
whatever delay there has been in action 
on it is entirely attributable to the fact 
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that the Nixon administration withheld 
support for the bill until the energy crisis 
became an unavoidable fact of life. 

In rising to support H.R. 11324, I want 
to commend its original author, the gen- 
tleman from California (Mr. HOSMER), 
and my friend and colleague, the gen- 
tleman from Massachusetts (Mr. CONTE), 
whose Energy-Daylight Conservation Act 
of 1973 I was pleased to cosponsor earlier 
this year. It is to be hoped that the Sen- 
ate will now move promptly to enact 
similar legislation so that the President 
will haye an opportunity to sign the 
measure into law no later than mid-De- 
cember. 

No one pretends that year-round day- 
light saving time is going to solve our 
energy crisis. The situation has pro- 
gressed too far for such a measure to 
have more than a modest effect. But 
year-round daylight saving time will 
produce a fuel and electrical energy sav- 
ing of approximately 2 percent and in 
these critical times, that saving cannot 
be ignored. 

It is significant that the preliminary 
findings of a Rand Corp. study indicate 
that year-round daylight saving time 
would curtail electrical consumption 
nationally by 1.77 percent or more. The 
study estimates that fuel oil and natural 
gas savings could be even greater. In 
addition to saving fuel, American con- 
sumers and industries could save almost 
$600 million on their electrical bills 
alone. 

Other advantages to year-round day- 
light saving time include a reduction in 
traffic fatalities and serious accidents, 
and the additional protection against 
crime that would be occasioned by more 
daylight. 

This measure is but a small element 
in what must be a far-reaching, compre- 
hensive, and effective national energy 
policy. So far, neither the administra- 
tion nor. the Congress has established the 
dimensions and ingredients of such a 
policy, but the crisis that is upon us is 
sure to generate action. The time for 
piecemeal measures, half-steps, volun- 
tarism and wishful thinking is long since 
past. We are going to have to face up to 
some difficult times by adopting policies 
and programs that will force a change 
in our way of life. The alternative, how- 
ever, is disaster. 

Mrs. HECKLER of Massachusetts. 
Mr. Chairman, for years, millions of 
Americans have consistently turned 
their clocks forward and backward in 
the spring and fall to alternate between 
daylight saving time and standard time 
each year. 

This country is presently facing the 
most serious energy shortage of its his- 
tory. We must take immediate action to 
counteract this energy crisis. One of the 
most direct and most efficient ways in 
which we can conserve energy is to estab- 
lish a daylight saving program on a 
year-round basis. 


We need continuous daylight saving 
time for several reasons. As a way to save 
energy, daylight saving time could con- 
serve from 1 to 2 percent of the Na- 
tion’s total energy needs in electricity, 
natural gas and fuel oil. Studies indicate 
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that permanent daylight saving time 
would reduce America’s fuel consumption 
by a minimum of 2 percent. Translated 
into barrels of oil, a 2-percent savings 
would equal conservation of at least 
30,000 barrels of oil each day. 

The Department of Transportation re- 
cently reported that year-round daylight 
saving would decrease the number of 
motor vehicle fatalities during evening 
rush hours and would provide bicyclists 
with an extra hour of light for traveling 
in congested traffic. 

Statistics show that generally auto 
drivers are more exhausted, less alert, 
and more often under the influence of 
alcohol during evening rush hours than 
in morning rush hours—so additional 
hours of daylight would assist in 
reducing early evening accidents. 

Another noteworthy benefit would be 
the reduction in street crime. Statistics 
indicate that robberies, muggings, and 
purse snatchings are most frequent dur- 
ing the early evening. With an extra hour 
of daylight saving time at a time when 
most of the work force is going home de- 
terring criminal attacks at this time. 

Year-round daylight saving time would 
mean that a bigger share of most peo- 
ple’s active working day would take place 
in daylight. As we anticipate increased 
energy demands, daylight saving time 
on a year-round basis is one of the wisest 
conservation moves we could make and 
at no cost or loss to anyone. 

I urge my colleagues to support the 
legislation under consideration today 
which would provide for daylight saving 
time on a year-round basis for a 2-year 
trial period. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in support of H.R. 
11324, the Daylight Saving Time Act. 
This legislation provides for a 2-year ex- 
periment and requires the Secretary of 
Transportation to report back to the 
Congress June 30, 1975, on the operation 
and effect of the bill, especially as it 
relates to energy savings. I would urge, 
however, that the Secretary also work 
in concert with the Department of Jus- 
tice to determine the effects of daylight 
saving time on the possible reduction of 
street crime. For a long time now, I have 
urged that daylight saving time would 
provide an extra margin of safety against 
robbery and assaults which occur dur- 
ing the evening rush hour. 

Frankly, Mr. Chairman, I do not believe 
that this legislation will result in sub- 
stantial savings of fuel oil, since it will 
only reduce demands for electricity and 
heating by about 3 percent. Nevertheless, 
it would appear that every little bit is 
going to make a difference in view of the 
extortion game now being played out by 
the Arab oil producers. 

Extortion is always an ugly game, but 
it is moreover a foolish one when played 
in international politics. At the moment 
the Arab countries have the upper hand, 
due in large part to the error of America 
and Europe in becoming reliant upon 
foreign producers for energy resources. 
The winter, however difficult, will pass. 
But the memory will linger far beyond 
in the minds of Americans and of Euro- 
peans of this cold winter. A new push 
for energy independence and self-reli- 
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ance will develop. Within a decade new 
sources of energy will develop leaving the 
Arab countries with a lot of oil, few cus- 
tomers, and very little good will. 

A major initiative into nuclear, solar, 
tidal, geothermal, and other sources of 
energy must begin. I strongly urge that 
the administration take steps now to de- 
velop a cooperative energy research and 
development program with Europe and 
Japan and other nations who are the vic- 
tims of this extortion. 

As for ourselves, I agree with those 
who have suggested that perhaps we 
as a people have been living too high off 
the hog. We have surrounded ourselves 
in luxurious gasoline-guzzling automo- 
biles which we drive to work each day 
alone, polluting the air and congesting 
the highways. The time for moderation 
in consumption is long overdue. We need 
not only smaller more efficient cars, we 
need less of them. 

The time for independence from the 
automobile is long overdue. There must 
be a massive infusion of support for 
mass efficient and responsive trans- 
portation systems. I have been urging 
such an approach for years as have other 
urban leaders. It is foolish and senseless 
to continue to burn billions of gallons of 
scarce fuel in order to support the ques- 
tionable luxury of being an automobile 
dependent society while depriving other 
areas of the economy of needed and 
scarce resources. The main user of petro- 
leum fuel remains the automobile in an 
era when it is and has long been tech- 
nologically feasible to move large num- 
bers of people to and from work com- 
fortably, inexpensively, and efficiently. I 
would remind my colleagues from agri- 
cultural areas who have opposed mass 
transit funding that every gallon of gas 
used for urban commuting is denied to 
farmers for planting and harvesting. 

It appears that the only way in which 
we will be able to free ourselves of reli- 
ance on the most wasteful means of 
transportation in history, is a deep and 
very real crisis that threatens our econ- 
omy, health, and safety. Yet it is not 
too late. We have made a start this year 
by partially opening up the Highway 
Trust Fund and by approving the Mass 
Transportation Act of 1973. Yet these are 
small victories which took too long to 
win. There must be a massive accelera- 
tion of support for mass transit programs 
which would incidently, take up the 
slack of unemployment caused by cut- 
backs in the automobile industry. 

In addition, there must be serious 
planning to determine the transporta- 
tion, industrial, and household energy 
needs for the next several decades. Most 
important there must be a willingness to 
treat seriously what has now become a 
fearful reality, that we are indeed run- 
ning out of fuel with which to sustain 
our lives. Indeed, one observer has noted 
that if the Earth were a hollow sphere 
filled with oil and we continued to use it 
at our present rate we would run out in 
200 years. Well, the Earth is not a hollow 
sphere and as yet we have not cut back. 
I recall several years ago that I sup- 
ported legislation which would have sig- 
nificantly revised import quotas on pe- 
troleum. Had that legislation passed, we 
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would today have far greater reserves 
upon which to draw in this present crisis. 

Mr. Chairman, I am pleased that the 
Congress has taken the initiative over 
the past several years to seek new sources 
of energy. There are today at least nine 
bills in this session of this 93d Congress 
alone, which are in advanced stages of 
legislative consideration which origi- 
nated in the House and Senate and which 
would deal effectively with the energy 
problems. The statement by the Presi- 
dent that because the Congress did not 
accept his proposals, at least one of 
which had been withdrawn by the ad- 
ministration, is therefore unfortunate. 
The record will bear out that it has been 
the Congress which has been most con- 
cerned and shown the most foresight in 
conserving energy and planning for the 
future. 

Mr. KYROS. Mr. Chairman, as a spon- 
sor of H.R. 11324 and a member of the 
House Interstate and Foreign Commerce 
Committee that studied it, I rise in sup- 
port of establishing year-round daylight 
savings time on a 2-year trial basis. This 
is not simply a daylight saving bill. It is 
an energy saving bill. 

Mr. Chairman, with each passing day, 
as winter turns his windy wheel in our 
direction, it becomes abundantly clear 
that we are going to have an energy 
problem with us this winter. We are now 
in the position in Congress of planning 
this Nation’s overall energy conservation 
strategy. One important step in this plan, 
a step that can be accomplished with 
little inconvenience or disruption, is to 
return to daylight savings time. 

The most compelling reasons for sup- 
port of this measure is that it would 
bring substantial energy savings. Studies 
show that year-round daylight savings 
time would reduce America’s fuel con- 
sumption by at least 2 percent—many 
thousands of barrels a day—because it 
would still be light at 5 p.m. when most 
businesses and industrial plants are shut 
down. Year-round daylight saving time 
was successful in curtailing electricity 
consumption during both world wars, 
and reduced consumption now would free 
significant quantities of oil for other 
uses. 

Not only would this legislation reduce 
energy use during peak afternoon hours; 
it would also cut early evening crime and 
decrease traffic accidents during after- 
noon rush hours. Great Britain has re- 
duced traffic fatalities 3.2 percent since 
establishing permanent daylight saving 
time, and it is generally accepted that 
drivers are less alert and more often 
under the influence of alcohol during 
evening rush hours than in the morning. 
Why, then, should we compound that 
problem with an extra hour of darkness? 

In addition, the Nation’s crime rate 
can also be lowered by adding an extra 
hour of sunshine in the early evening. 
Statistics show a substantially higher 
crime rate during the first hours of eve- 
ning darkness than during the last few 
hours of darkness in the early morning. 
Moreover, in Maine most working men 
and women are forced to return home 
from work in total darkness during the 
winter months. Why should Maine’s 
schoolchildren wait on dark street cor- 
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ners at 4:30 in the afternoon for their 
buses home from school? 

Mr. Chairman, this Nation and the peo- 
ple of my State of Maine deserve to 
be spared as much inconvenience and 
turmoil as possible in curbing energy 
consumption. This bill, which would re- 
turn the country to daylight saving time 
for a 2-year trial period, is a relatively 
small, but meaningful means to that end. 

Mr. MIZELL. Mr. Chairman, I rise 
in opposition to this legislation to rein- 
state daylight savings time on a year- 
round basis. 

My opposition to this bill is twofold. 
First, a study conducted recently by 
the Winston-Salem/Forsyth County 
Board of Education has demonstrated 
that energy consumption will actually be 
increased by 5 percent if daylight sav- 
ings time is enforced, and the hours of 
school openings are maintained at their 
present schedules. 

And if the hours for school openings 
are moving forward an hour to compen- 
sate for daylight savings time, the 
schoolchildren who ride buses—and 
there are several thousands of them, 
thanks to our Federal courts—will be 
caught right in the middle of rush-hour 
traffic in the afternoon. 

So we have these options: we can send 
our children to school in the cold and 
the dark of early morning, with the 
darkness increasing the possibility of 
bus accidents and pedestrian crossing 
accidents, and with the cold requiring a 
greater expenditure of heating oil than 
is now required. 

Or we can send our children to school 
an hour later, and let them join their 
parents in the perils of rush hour traffic, 
a hazard that all of us here would like 
to avoid for ourselves, much less our 
children. 

And this leads me to my second point 
of opposition. All of these unattractive 
options are consequences of the still- 
thriving policy of massive forced cross- 
town busing for racial balance purposes. 

The cost of this policy in terms of chil- 
dren’s safety and in terms of the shortage 
of money available for legitimate edu- 
cational needs has always been a source 
of great concern for me. 

But now, in the midst of an energy 
emergency, the cost of this policy of 
forced busing in terms of wasted energy 
is enormous and astounding and totally 
without warrant. 

In the Winston-Salem-Forsyth County 
school system alone, court-ordered bus- 
ing required an increase in gasoline con- 
sumption of more than 300,000 gallons a 
year. Combined with three other school 
systems in North Carolina now under 
court busing orders, the total of wasted 
gasoline soars to more than 1 million 
gallons a year. 

That is only in four school districts in 
one State. Translated to national terms, 
the waste of precious petroleum resources 
is staggering indeed. 

At least one school district in this 
country has found that daylight saving 
time will not save it any energy, but will 
instead cost it more. And I became con- 
vinced long ago that the continuation of 
forced busing will result in not only a 
drain on our children’s energy and edu- 
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cation, not only a drain on our limited 
educational funds, but a serious and 
a drain on our energy supplies as 
well. 

I respectfully urge my colleagues to 
join me in voting down this measure, and 
let us then bring up legislation that will 
stop massive forced busing and plug a 
gaping hole in our Nation’s energy re- 
serve at the same time. 

Mr. MINISH. Mr. Chairman, as a long- 
time advocate of year-round daylight 
saving time, I am pleased that the Com- 
mittee on Interstate and Foreign Com- 
merce has reported H.R. 11324 to the full 
House. 

Year-round daylight saving time will 
Save precious energy, it will reduce crime, 
and it will promote traffic safety. 

Most importantly, in view of our pres- 
ent energy emergency, H.R. 11324 repre- 
sents an important step in the national 
effort to alleviate the energy shortage. 
Preliminary figures released by the Rand 
Corp. indicate that year-round daylight 
saving time would curtail electrical con- 
sumption in America by close to 2 per- 
cent or more. The Rand study also esti- 
mated that the projected savings of fuel 
oil and natural gas may be even greater 
than the electrical savings due to the fact 
that many utilities generate electricity 
by burning oil or gas. 

There are additional benefits to be de- 
rived from year-round daylight saving 
time. For example, during a 3-year ex- 
periment in Great Britain, the additional 
daylight resulted in an almost 4-percent 
reduction in traffic fatalities and serious 
accidents. 

Moreover, research studies indicate 
that America’s crime rate can be reduced 
by the establishment of year-round day- 
light saving time. Police report that crim- 
inals thrive in the early darkness that 
winter and standard time so convenient- 
ly afford. 

Mr. Chairman, I urge overwhelming 
approval of H.R. 11324 by the House. 

Mr. BOLAND. Mr. Chairman, I rise to- 
day in support of H.R. 11324, the Day- 
light Saving Time Act of 1973. 

This legislation would provide for the 
introduction of daylight saving time on 
& nationwide basis in order to effect sav- 
ings in energy consumption. 

It has been estimated by the Commit- 
tee on Interstate and Foreign Commerce, 
whose distinguished chairman, the Hon- 
orable HARLEY O. STAGGERS of West Vir- 
ginia, introduced this legislation, that 
electricity and heating demands would 
drop by as much as 3 percent on a na- 
tional basis if this legislation were en- 
acted. 

Such relief would be particularly wel- 
come to the people of the Northeast, who 
are already beginning to feel the pinch 
of the Arab oil embargo more severely 
era the other sections of the popula- 

on. 

New England, in particular, has relied 
heavily in the past upon imported oil. 

Energy savings therefore have assumed 
the value that victory gardens and war 
bonds had during the last war. 

Daylight savings—or advanced—time 
was appropriately called “war time” dur- 
ing the period from 1942 to 1945. 

President Franklin D. Roosevelt sug- 
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gested that name in order to impart to 
all Americans the real gravity that day- 
light savings and other conservation 
measures had in terms of the war effort. 

I think it is time that a similar notion 
be imparted to the American people. 

It is going to require a spirit similar 
to the spirit of ’76—which brought the 
starving American Revolutionary Army 
through its hard, cold winter at Valley 
Forge—to weather the cutbacks and 
shortages that this winter holds in store 
for the Nation. 

Perhaps we should rename daylight 
saving time as Roosevelt did during 
World War II. 

We could call it 
time.” 

But whatever we call it, we Americans 
must realize that the energy crisis of 
which we hear so much is fully upon 
us 


“energy savings 


You have only to sit in my office here 
or back in Springfield, Mass., for a half 
an hour or so and sample the letters, 
telegrams, and phone calls that I re- 
ceive to appreciate that the scarcity of 
home heating fuel alone has already 
created hardships for many individuals 
and businesses in New England. 

This legislation would help ease the 
plight of these unfortunate victims by 
conserving millions of barrels of oil that 
otherwise would be used for heating and 
lighting in the early darkness of our 
winter evenings. 

It would also point up the seriousness 
of the national energy problem. 

The increased public awareness of this 
problem could only spur concerned citi- 
zens to further, sustained energy savings. 

The British experience of year-round 
daylight saving also prompts the hope 
that traffic fatality and serious accident 
rates would drop as a result of the in- 
creased daylight during evening commut- 
ing hours. 

There are also suggestions that the 
number of street crimes would be re- 
duced if workers could return home dur- 
ing daylight. 

Mr. Chairman, there may be those who 
will suggest that the introduction of 
year-round daylight saving is hasty or 
ill-conceived, that it may be proven un- 
necessary or unfounded in light of sub- 
sequent studies. 

To those who may advance such argu- 
ments, I would point out that H.R. 11324 
contemplates termination of year-round 
advanced time in April of 1975. 

At that time, we will have sufficient 
data on hand to determine whether year- 
round observance of daylight savings 
time should be continued. 

In the meanwhile, however, we will 
have taken action in a sector that could 
well reap substantial energy savings— 
and with possible additional side benefits. 

We owe this effort—however success- 
ful it may prove in the long run—to 
those of our citizens, particularly in cer- 
tain hard-hit regions such as New Eng- 
land, who are already suffering because 
we are energy poor. 

We owe these people—and all our peo- 
ple—every effort we can devise that will 
offer a chance of alleviating their 
distress. 

As a Member who becomes daily more 
aware of the far-reaching, ever-increas- 
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ing effects of the energy emergency, I 
urge the swift and full enactment of this 
legislation. 

Mr. HORTON. Mr. Chairman, I rise 
in support of H.R. 11324, the Daylight 
Saving Time Act of 1973. Those of us 
who have sponsored similar legislation 
for a number of years are particularly 
gratified that this bill has finally reached 
the House floor. Unfortunately, it is an 
energy shortage of crisis proportions that 
has given this proposal its current mo- 
mentum. 

I commend the Interstate and Foreign 
Commerce Committee for responding 
quickly to this aspect of the emergency 
program submitted by the President on 
November 8. I believe the committee 
acted wisely in reporting a bill which 
provides for year-round daylight saving 
time for a 2-year trial period. 

We have good reason to expect that 
year-round DST will help alleviate our 
energy shortage. White House estimates 
project a reduction in electricity and 
heating demands, especially in the north- 
ern areas, by as much as 3 percent. A 
study conducted by Consolidated Edison 
Co. of New York estimated a saving of 4 
million barrels of oil annually. In the 
highly publicized Rand Corp. study, it 
was calculated that the net reduction in 
electrical output during the spring 
months of daylight saving time has av- 
eraged 0.6 percent over the last 7 years 
and during the colder fall months, 1.77 
percent. Since these percentages would 
probably increase during the shorter 
daylight periods of January and Febru- 
ary, the Rand Corp. predicts a savings of 
$600 million per year in electric bills. 

A 2-year trial period will give us an ex- 
cellent opportunity to determine whether 
these projections are on target, too con- 
servative, or overly optimistic. The ex- 
perimental period can also test other an- 
ticipated benefits of year-round DST, 
including a reduction in street crime and 
traffic accidents with more people re- 
turning home from work during daylight 
in the winter months. 

The response of my constituency has 
been overwhelmingly in favor of observ- 
ing daylight saving time on a year-round 
basis. Following the President's energy 
message, hundreds of individuals have 
written urging swift action on a DST bill. 
A petition drive, spearheaded by Mrs. 
Byrna Weir of Rochester, resulted in 
over 2,000 signatures advocating year- 
round DST. 

Mr. Chairman, I believe the great ma- 
jority of Americans view H.R. 11324 as 
an important step toward energy con- 
servation and I hope that both Houses 
of Congress will move quickly to send 
this bill to the President. 

Mr. HANRAHAN. Mr. Chairman, 
rarely has a legislative proposal been so 
uncomplicated and yet so potentially 
productive as is the movement to estab- 
lish daylight saving on a permanent 
basis. 

I think we were all somewhat wary of 
the plan as it was first conceived, simply 
because it was so uncomplicated. These 
suspicions have proven to be healthy and 
productive, though, for they have caused 
us to carefully scrutinize the proposal. 
Every possible ramification has been ex- 
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plored, and the conclusions are highly 
favorable. 

There are no critical drawbacks to 
the bill whatsoever; all the effects of the 
bill will be on the plus or positive side. 
In short, there is no reason not to take 
immediate, favorable action on this bill. 

On October 26, I introduced legisla- 
tion to immediately establish daylight 
saving time year-round. The same bill 
was later reintroduced as H.R. 11277 
with 10 additional cosponsors. Although 
there were differences between my pro- 
posal and the proposal we are discussing 
here today, the principles behind both 
bills are the same and I overwhelmingly 
endorse today’s legislation. 

The need for immediate enactment of 
year-round daylight saving time is clear. 
The energy crisis is with us now. Imme- 
diate action is called for. The shortest 
day of the year and the day on which 
electric lights will burn longest, Decem- 
ber 21, is fast approaching, and that date 
should signal to us that if we want to 
avert a real shortage of energy, the time 
to do something is today. 

The facts are clear. The implementa- 
tion of daylight saving time on a per- 
manent basis would save us 1 to 2 per- 
cent of our energy resources, or 30,000 
barrels of oil a day. Such a sayings is 
hardly insignificant. The Nation’s im- 
plied objective is to reduce demand for 
energy by at least 10 percent. By enact- 
ing this one simple measure, we could be 
10 to 20 percent of the way toward this 
objective. 

A second potential area of savings is 
in crime reduction. Although there has 
been no definitive proof that crime will be 
reduced, it certainly could not increase 
as a result of the implementation of day- 
light saving time. And commonsense 
dictates that it will, in fact, be a decided 
benefit in the fight against crime, by 
giving workers more daylight time in 
which to get home, and by improving 
police efficiency. It certainly deserves a 
chance. 

The possibilities for reducing traffic fa- 
talities and serious accidents by acting 
favorably on this bill are also great. In 
fact, they are so great that the weight 
of this evidence should alone be sufficient 
to enact the bill. During the evening 
hours, drivers are generally more tired 
and oftentimes have consumed large 
amounts of alcohol. It makes good sense 
not to compound these problems with 
unnecessary darkness. During the British 
experiment with permanent daylight 
time, traffic fatalities and serious acci- 
dents were reduced 3.8 percent. 

It is obvious then, that there is every- 
thing to gain from enactment of H.R. 
11324. But, of course, the overriding 
rationale for this legislation is the need 
to save our precious energy resources. 

People in this country are anxious to 
embrace this idea. Even prior to the 
President’s address of November 7, this 
support was apparent. The Chicago To- 
day, one of the city’s large daily news- 
papers, conducted a poll on the subject; 
the results were overwhelming; 7,000 re- 
sponses were received, and support was 
running about 10 to 1. The overriding 
reason for their support was the potential 
energy savings. Other reasons cited were 
crime reduction and the inconvenience 
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faced twice a year of having to adjust the 
clocks. 

The Nation’s citizens are ready to en- 
dorse year-round daylight saving time. 
This swift and simple measure could be 
doubly rewarding because it. would first 
of all, create a real and significant energy 
savings, and second, it would serve as a 
very visible sign that the National Gov- 
ernment.is doing really something about 
the energy emergency, and would further 
encourage citizens to do their part, which 
is really the key to the solution of the 
whole energy conservation effort. Let us 
get going on the energy crisis. No other 
measure will be as important or could 
be as useful as this bill. 

Mr. RINALDO. Mr. Chairman, House 
approval of the Daylight Saving Time 
Act will mark an important contribution 
in the Nation’s effort to conserve energy. 
Exactly how much energy will be saved 
no one can predict with any degree of 
precision. But this fact should not ob- 
scure the obvious benefits of this legis- 
lation. 

It is reasonable, I suggest, to accept 
the considered judgment of the admin- 
istration in this regard, and administra- 
tion officials estimate that observance of 
year-round daylight saving time could 
reduce electricity and heating demands, 
especially in northern areas, by as much 
as 3 percent. And with the shortage of 
such energy variously estimated to be 
between 10 and 17 percent, this. single 
step can make @ significant difference. 

I was especially pleased to note, Mr. 
Chairman, that in its substitute amend- 
ment the Committee on Interstate and 


Foreign Commerce has included a most 
important provision directing the Fed- 


eral Communications Commission. to 
permit, wherever possible, daytime 
standard’ AM radio broadcast stations 
which are not otherwise eligible for pre- 
sunrise operating authority to operate 
up to 1 hour in advance of local sun- 
rise. 

The importance of this provision arises 
from the fact that many daytime radio 
stations depend heavily on the early 
morning market. A substantial part of 
this market would be lost if such stations 
were prevented from broadcasting during 
the winter months, under daylight sav- 
ing time, until sunrise. The revenue loss 
from such a prohibition could threaten 
the ability of many daytime stations to 
continue operating. 

Since the similar bill passed by the 
other body does not contain this broad- 
cast provision, I would urge those of our 
colleagues who may serve as conferees 
in the event of a conference with the 
Senate on this legislation to insist that 
this language be included in the con- 
ference report. 

Similarly, Mr, Chairman, I would urge 
the Federal Communications Commis- 
sion, in carrying out the responsibilities 
imposed by the broadcast provision, to 
apply the directive as liberally and in- 
clusively as possible. Except under the 
most compelling circumstances, local 
radio stations should be permitted to 
continue to broadcast during this first 
hour of their daily schedule. 

Mr. Chairman, I hope our colleagues 
will join in giving this legislation the 
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overwhelming support it deserves and, 
thus, assure the country that the Con- 
gress is prepared to meet the many chal- 
lenges of the energy crisis. 

Mr. RANDALL. Mr. Chairman, I rise 
in opposition to H.R. 11324, being the 
bill providing daylight saving time on a 
year-round basis for a 2-year trial. 

I am mindful that the proponents of 
this bill may have good intentions and 
may honestly believe that it will be help- 
ful in our present energy crisis. They 
undoubtedly believe there will be some 
substantial savings of energy. On the 
other hand, in consideration of all of 
the disadvantages and detriments of this 
plan no one can be positive or certain 
how much of a savings, if any, in either 
light, heat or gasoline will result. 

On page 8 of the report all of the pre- 
dicted savings of energy are precluded 
with the wording 

There is only a high probability of a re- 
duction in energy consumption, 


As one Member put it during the de- 
bate— 

This bill is loaded with 
“coulds.” 


Mr. Chairman, the portion of the re- 
port which is the greatest confession of 
all is contained in the third paragraph 
of page 8 of the report containing these 
words: 

However, no studies have been carried 
out and no other information is available 
which establishes with certainty that an 
overall reduction in an energy consumption 
will directly result in the year-round of day- 
light savings time. 


With that kind of a confession con- 
tained in the report all of the arguments 
as to whether there will be a savings in 
either electricity, gasoline, or heat fuel 
are purely speculative and conjectural. 

Now, Mr, Chairman, with no certainty 
as to any reduction in consumption of 
energy to come directly from this year- 
round daylight saving time, we must 
remember we. at the same time are asking 
our people to assume some burdens and 
to bear some hardship unnecessarily. 

What are some of these incon- 
veniencies, disadvantages, and burdens? 

Well, first, the dew will not come off 
the ground regardless of the clock. That 
means a disadvantage to our farmers. 
It.means they cannot harvest their crops 
until the Sun removes the dew. 

It means that for our farmers there 
will be places of business in the towns 
and small cities which they adjoin that 
will close their doors according to the 
clock or local time and even though 
there may be daylight beyond that hour, 
our farmers will not be able to get parts 
to repair their machinery or get other 
needed items to service or repair their 
tractors and other implements. 

For a long while our farming com- 
munity has contended—and I think they 
are right—that they will lose an hour at 
the beginning of each day and lose an 
hour at the end of each day. 

Mr. Chairman, the farming com- 
munity is not the only one that this bill 
will affect adversely. Schoolchildren will 
be leaving for school prior to sunrise. In 
the rural areas our children must walk 
along country roads to reach their school- 
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buses and are frequently required to wait 
in the dark for a considerable time until 
the bus arrives. 

It is little wonder to me that our mail 
has been quite substantial from parents 
in opposition to this plan. They express 
a fear that in these dark hours una- 
voidable accidents may occur. As a mat- 
ter of fact there have been many traffic 
accidents to our schoolchildren in the pe- 
riod between Labor Day and the third 
week in October under the current day- 
light saving law. Accidents could well in- 
crease if we have daylight saving time 
year-round. 

Not only will our farmers be adversely 
affected and our school children be sub- 
ject to injury in the dark but in many 
areas of the country including west-cen- 
tral Missouri just about everyone will be 
inconvenienced and disadvantaged un- 
necessarily. For example in the capital 
city of Kentucky, sunrise will not occur 
until 8:40 a.m. In Grand Rapids, Mich., 
sunrise will come at 9:10 a.m. At Boise, 
Idaho, the Sun will not officially rise un- 
til 9:15 a.m. 

Mr. Chairman, there are many diffi- 
culties associated with daylight saving 
plan as it now exists from April to Octo- 
ber. Because I have recognized these dif- 
ficulties, every year since the enactment 
of the Uniform Time Act of 1966 I have 
introduced legislation to amend the Time 
Act to provide that daylight saving time 
begin on Memorial Day and end on La- 
bor Day of each year. 

There are not many who could quar- 
rel with daylight saving time during the 
summer months. In fact, it may then 
possess more advantages than disadvant- 
ages. But before Labor Day and after Me- 
morial Day the scales are tipped against 
the operation of such a plan and it is 
for this reason that I have introduced a 
bill at the beginning of each Congress to 
repeal a daylight saving plan except 
from Memorial Day to Labor Day. At the 
beginning of this Congress I introduced 
similar legislation. 

Who can successfully argue that a 
plan of this kind will increase the num- 
ber of hours in a day. There will only be 
24 hours no matter how you slice them 
up. This kind of an idea reminds me of 
the story of the old Indian trying to 
lengthen his blanket. You will recall he 
cut off one end of his blanket and sewed 
it to the other end to make it longer. 
With this so-called daylight saving plan 
what we save on one end we most surely 
lose on the other. The plan is a gimmick, 
pure and simple. 

If I may recall a contribution made by 
the gentleman from Kentucky (Mr. Car- 
TER) in this debate, we in Congress are 
trying to be a modern Joshua. It should 
be recalled that Joshua was a Biblical 
character who commanded the Sun to 
stand still, but today, no matter how hard 
we try the Sun will continue to orbit and 
the dew will dry up in the fields only on 
standard time. 

Take for example in our congressional 
district of west-central Missouri, the Na- 
tional Almanac Office of the U.S. Naval 
Observatory says that during Decem- 
ber—depending on the exact day—the 
sun will rise between 7:18 a.m. and 
7:38 a.m. on central standard time, but 
if year-round daylight saving time is 
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adopted the sun would rise between 
8:18 a.m. and 8:38 a.m. clock time. As 
I mentioned earlier, this means that our 
schoolchildren and farmers would have 
been up about 2% hours earlier, moving 
about in the dark. 

Well, how is this a saving? The answer 
to this question should be obvious. If we 
are working in the dark we will require 
light. But even if somehow there could 
be a savings in electricity there will be 
& loss entailed by the need for heat be- 
cause during those early hours during 
the winter months more heat will be 
required. 

No, Mr. Chairman, Congress cannot 
make of itself a modern Joshua nor can 
we make our blanket longer like the 
attempt of the old Indian who cut off 
one end and sewed it on the other. There 
are only 24 hours in a day; no matter 
how much we fool around with the Lord’s 
plan we cannot increase the number of 
hours. The British tried to stretch 
their days 2 years ago and give it up as a 
failure. 

With the confession contained in the 
report that there is no available informa- 
tion with any certainty that there will be 
an overall reduction in energy con- 
sumption directly from year-round day- 
light saving time and with all the incon- 
veniences and disadvantages that will 
result, H.R. 11324 should be voted down. 

Mr. LENT. Mr. Chairman, I rise in sup- 
port of H.R. 11324, which would provide 
for year-round daylight saving time on 
a 2-year trial basis. 

On January 8 of this year, I introduced 
H.R. 1600, providing for year-round day- 
light saving time, and was thus the first 
Member of the 93d Congress to do so. 

My primary concern in introducing 
H.R. 1600 was, of course, the conserva- 
tion of energy. Consolidated Edison, 
which serves the power needs of the 
Greater New York area, estimated that it 
could reduce its winter peak hour elec- 
tric load by as much as 5 percent, thus 
considerably reducing the national power 
drain. The administration, after much 
hesitancy, has concluded that year- 
round daylight saving time could have a 
major effect in reducing power consump- 
tion in the United States. 

While energy conservation is the prime 
motive in promoting year-round day- 
light saving time, a number of other fac- 
tors enter into consideration. Primarily, 
year-round daylight saving time should 
help curtail the rate of auto accidents, 
especially during the hours of dusk when 
commuters return from work. Govern- 
ment figures have pegged the traffic fa- 
tality rate three times higher at night 
than during the daylight hours, Addi- 
tionally, the crime rate, which is sub- 
stantially higher during the evening 
hours, could be substantially reduced. 

Year-round daylight saving time has 
received broad urban and suburban sup- 
port, and it now appears that rural oppo- 
sition is considerably less than it once 
was. I urge that H.R. 11324 be given 
favorable support, so that the President’s 
energy conservation goals can be realized. 

Mr. MURPHY of New York. Mr. 
Chairman, at a time when our proud 
Nation is beset by the worst energy 
shortage in our history, all of us«must 
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strive to define and implement any and 
all measures which will serve to rescue us 
from this awful predicament. 

The Northeastern region of the United 
States, which I represent, is one of the 
most hard-hit areas in the whole coun- 
try. None of us in this area desire to rely 
solely on temporary, stop-gap measures. 
We want our immediate needs attended 
to as well as future ones. It is the failure 
to institutionalize such long-range think- 
ing into our energy measures that has 
resulted in the current crisis. 

Daylight saving time must be in- 
stituted promptly. We already possess 
ample evidence pointing to the fact that 
greater oil shortages are in store for us. 
This will severely affect how our homes 
are heated and the amount of electricity 
we can consume. Any possible solution 
to this is a necessity. 

Year-round daylight saving time will 
address this problem. Since much elec- 
tricity is used at dusk, daylight saving 
time during the winter months would 
be extremely useful. In fact, we have the 
examples of World Wars I and II which 
demonstrate the advantages in energy 
conservation resulting from daylight 
saving time. In World War II, daylight 
saving time saved almost 1 percent of 
our electrical requirements. 

Additional benefits to the American 
people will accrue from daylight saving 
time. With the average commuter travel- 
ing in daylight during the evening, a 
significant drop in traffic accidents will 
result. Schoolchildren will have an extra 
hour of daylight for school and extra- 
curricular activities. This will make for 
a much safer schoo] busing situation in 
that fewer children will be waiting in 
darkness for their buses. 

The advantages of daylight saving 
time extend to many areas including, as 
mentioned, energy, safety, and also the 
fact that, with fewer people on the 
streets in darkness, a significant reduc- 
tion in crime could result. The very fact 
that the observance of daylight saving 
time in the Northeast could reduce elec- 
tricity and heating demands by as much 
as 3 percent provides more than enough 
justification for it. These additional ad- 
vantages make its institution absolutely 
mandatory. 

I am most pleased that the House has 
passed such a measure. I am hopeful that 
the Senate will do so immediately and 
bring us closer to the implementation of 
this most important piece of legislation. 

Mr. BRINKLEY. Mr. Chairman, in 
spite of grave misgivings about the wis- 
dom of daylight saving time on its own 
merit, I have decided that it is necessary 
to vote for this legislation. 

Let there be no mistake about it, we 
face an energy crisis of enormous pro- 
portions. A hair-curling depression is be- 
ing predicted by many economists unless 
a solution is found to this dilemma. 

Having just returned from 3 days in 
Israel and 3 days in Egypt, I know first- 
hand the very real impasse which exists. 
It is of such grave and far-reaching con- 
sequences that were I the President, I 
would go to the Middle East at once as 
a priority, urgent matter of business. 

It is difficult for me to see how day- 
light saving time will save any signifi- 
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cant amount of energy; nevertheless, it 
seems important today, on this initial 
piece of legislation, to provide the Presi- 
dent with a united approach of solidarity 
towards enacting his “package” of pro- 
posals. He has information which we do 
not have. He has the counsel of many 
experts at his disposal. If would seem 
that we would be justified in relying upon 
his judgment. This does involve a meas- 
ure of faith and the President could be 
wrong. And we may err in voting for this 
bill or for the other measures to follow. 
Our intention and our purpose is to with- 
stand the tidal wave which threatens 
to engulf us and we must do the very best 
we can as one nation—the Congress 
united with the Executive. 

Fortunately, the legislation provides a 
method of relief where the need is great. 
The example provided relates to broad- 
cast hours for radio stations and the 
adjustment of their hours of operations. 
This authority is within the Federal 
sphere and the adjustment is specifically 
authorized in this bill. 

Similarly, an exemption may be grant- 
ed by State and local authorities by an 
adjustment of a time schedule affecting 
the area of need. In my own State of 
Georgia I would favor such an adjust- 
ment for our schoolchildren. The ad- 
justment would be a simple one—a mat- 
ter of adjusting the hours of operation 
to fall within daylight hours. That dis- 
cretion properly belongs to local author- 
ities and is not considered in this bill. 

All of us hope for the support and un- 
derstanding of the American people as 
we seek to heed the admonition of Long- 
fellow who said: 

Go forth and meet the shadowy future 
without fear and with a manly heart. 


Mr. PRICE of Texas, Mr. Chairman, I 
strongly object to this legislation, H.R. 
11324, which would allow our Nation to 
become a guinea pig for the sake of those 
who prefer daylight saving time. It would 
demand that the entire country observe 
year-round daylight saving time for a 
2-year period so that the Department of 
Transportation can spend $300,000 to 
see what effects its use has on our Na- 
tion. 

I would rather have Congress vote to 
use this money to reduce the public debt, 
as I would gladly inform DOT what ef- 
fects this legislation will have on the 
people of the 13th District of Texas. 
After hearing of the effects on these citi- 
zens, DOT would undoubtedly recom- 
mend that we return to standard time 
year round. Great Britain conducted an 
experiment of 3 years of daylight 
saving time, and then voted to return 
to standard time. Must we subject all 
Americans to 2 years of time change— 
that they do not want in many in- 
stances—to end up with the same results? 
The difficulties which we face in this ex- 
periment are far greater than our friends 
across the Atlantic faced: we must con- 
tend with the complications that arise 
because of the vast amount of land in 
each time zone and the inconveniences 
this places on the westernmost sections 
of these zones as compared with the 
small effect that the differences in a time 
zone had in Britain. 

Daylight saving time is not welcomed 
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by my people even in the summertime, 
and I have had numerous pleas to allow 
at least half of the year to be on stand- 
ard time. In rural areas many schoolchil- 
dren are forced to go as far as 40 miles 
to school. On December 21, the Sun will 
not rise in Amarillo, Tex., until a few 
minutes before 9; these children will 
be forced to stand out on the highways 
in my district in the cold, bleak dark 
morning. I am concerned for the safety 
of these children. Schools will need addi- 
tional fuel to heat and light the class- 
room during this time. In homes where 
schoolchildren and their parents prepare 
for their daily activities, the fuel con- 
sumption rate will surely increase be- 
cause of this later sunrise. 

The impact of energy savings is hard 
to rationalize in instances such as this 
early morning use of heat and lighting. 
In hearings before the Interstate and 
Foreign Commerce Committee, the De- 
partment of the Interior stated that 
there has been a polling of electric utility 
companies by the Federal Power Com- 
mission and some felt that there would 
not be any savings. 

The National Rural Electric Coopera- 
tive Association testified that “there is 
little evidence to suggest that much, if 
any, energy conservation will be achieved 
in rural America through year-round 
daylight saving time.” The committee 
report gave no concrete evidence that 
there will be any saving of fuel. Although 
a study was made by the Rand Corp. 
which estimates that over 1 percent of 
fuel could be saved, I have yet to talk 
to anyone who has seen this report, and 
the study itself was not available to the 
committee. Evidence such as was pre- 
sented to the Committee does not give 
me any reason to vote in favor of a meas- 
ure for which I have received only nega- 
tive correspondence. 

This legislation is supported by many 
citizens who merely want more playtime 
in the evening. I cannot object to making 
good use of leisure time, especially in 
some of our sunshine States, however, in 
my district many farmers and ranchers 
work on their own property in the morn- 
ings and then must work a full day at 
another job in an attempt to meet their 
financial needs because of inflation 
caused by overspending in Congress. I 
cannot, with good conscience, vote for 
legislation which will inconvenience 
many people who are attempting to sup- 
port their families by long hours of hard 
work, when I cannot get reassurance 
that this measure will definitely save 
energy. I would be a poor representative 
to those who elected me if I fell for this 
time change gimmick. Instead of caus- 
ing hardship to these hardworking 
Americans, perhaps we should follow the 
advice of one of my constituents who 
stated: 

If our television networks would go off 
the air earlier, most Americans would go to 
bed earlier—as thousands of Americans sit 
night after night, in overheated rooms watch- 
ing the idiot box, which consumes countless 
kilowatts of valuable energy. 


Another thoughtful constituent re- 
iterated the old saying: 

You can’t make a blanket longer by cut- 
ting off one end and sewing it to the other. 
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Not only will schoolchildren be ad- 
versely affected by this legislation, but 
ranchers and farmers will have no choice 
but to follow standard time in their 
farming schedule while the rest of the 
country follows a daylight saving time 
schedule. As one farmer so aptly put it: 

You can legislate daylight saving time til 
you are blue in the face, but the dew is still 
going to dry off the field on standard time. 


As housewives complain of rising food 
prices, it should be the concern of all my 
colleagues. to insure that farmers can 
produce the needed food for America as 
efficiently as possible. For this, and the 
reasons. mentioned earlier, I urge all 
Congressmen to vote against this legis- 
lation. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I have no further requests for 
time at this moment, and I reserve the 
balance of my time. 

Mr. STAGGERS. Mr. Chairman, I have 
no further requests for time, and suggest 
that the Clerk read the bill. 

The CHAIRMAN, Pursuant to the rule, 
the Clerk will now read the substitute 
committee amendment printed in the re- 
ported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 

H.R. 11324 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Daylight Saving Time 
Act of 1973”. 

Sec. 2. (a) Notwithstanding the provisions 
of section 3(a) of the Uniform Time Act of 
1966 (15 U.S.C. 260a (a)), the standard of 
time of each zone established by the Act of 
March 19, 1918 (15 U.S.C. 261-264), as modi- 
fied by the Act of March 4, 1921 (15 U.S.C: 
265), shall be advanced one hour and such 
time as sO advanced shall for the purposes 
of such Act of March 19, 1918, as so modi- 
fied, be the standard time of each such zone; 
except that any State with parts thereof in 
more than one time zone may by law exempt 
the entire area of the State lying within one 
time zone from the provisions of this 
subsection. 

(b) Any law in effect on October 27, 1973, 
adopted pursuant to section 3(a)(2) of the 
Uniform Time Act of 1966 by a State with 
parts thereof in more than one time zone, 
shall be held and considered to remain in 
effect as the exercise by that State of the 
exemption permitted by subsection (a) of 
this section unless that. State, by law, pro- 
vides that such exemption shall not apply 
during the effective period of this Act. 

(c) The provisions of subsections (b) and 
(c) of section 3 of the Uniform Time Act of 
1966 shall apply to the provisions of subsec- 
tions (a) and (b) of this section. 


Mr. STAGGERS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the substitute be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. GROSS. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk continued to read. 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I am opposed to this 
bill. In the first place it would steal an 
hour out of my life, and I have not a 
single hour to give to gimmickry of this 


38047 


kind. When one gets to be as old as Iam, 
he will look at his remaining hours and 
hope that they are dedicated to some 
kind of a worthy cause, and hope that 
they are not stolen away from him as is 
proposed here today. 

Mr. Chairman, I want to correct a mis- 
statement made by the gentleman from 
Minnesota (Mr. NEtsEeNn) . Incidentally, I 
am surprised that a Member coming 
from an agricultural State would take 
the position that he does on this bill. He 
stated that this is a 1-year bill. It is more 
nearly a 2-year bill since it would im- 
pose so-called daylight saving time con- 
tinuously from this December to June 30, 
1975. 

I urge you to read the report on this 
bill. It is loaded with “mays,” “coulds,” 
“mights.” Nowhere is there to be found a 
positive statement that it is going to save 
anybody anything. 

There has been much talk today about 
an emergency. When is President Nixon 
going to come to Congress and ask that it 
join in.a formal declaration of an emer- 
gency? He simply tells us there is an 
emergency and Congress responds with 
ill-advised legislation such as this. 

Not so long ago we put certain restric- 
tions upon a President who embarked 
this country on a war and specified that 
within a certain time, and in the absence 
of a declaration of war, hostilities on the 
part of this country must end. 

If we are going to embark on this em- 
ergency business every few months, let 
us have declared emergencies in which 
Congress participates. 

With respect to schoolchildren, the 
report on page 17 says: 

The problem of later sunrise in winter oc- 
casioned by daylight saving time would seem 
particularly acute for children traveling to 
school in the morning. 


What do you propose to do about it? 
Compound the darkness that already 
prevails when they go to school in the 
winter? Watch how fast darkness comes 
this evening. If this bill is approved, 
children will be going to school in the 
fall and winter for perhaps 2 hours in 
the mornings, and they will come home 
at night—some of them—in the dark- 
ness. 

As I said earlier this afternoon, Con- 
gress could not wait after the end of 
World War II to repeal what was then 
called “war time.” It was one of the first 
war power acts repealed by Congress. 
Yet you are going to jump into this thing 
with no information as to what it will 
save, no positive information that it will 
Save anything, that it will do anything 
but upset the lives of a lot of people in 
this country. 

As I said earlier, I have not heard of 
a single mass meeting ever having been 
held in West Virginia or anywhere else 
in behalf of this legislation. Then where 
is the demand for it? You can play with 
this gimmickry to your heart’s content, 
and it is not going to get you anywhere 
insofar as solving this problem. 

I wish I had the wherewithal to pro- 
vide every Member of this House with an 
old gunny sack or a rag so they could go 
out and wipe the dew off the soybeans, 
corn, and hay so the farmers could get 
out and harvest their crops before the 
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sun can do its work in the morning. The 
gentleman from Minnesota knows that 
farmers cannot harvest crops until the 
sun does its work by way of eliminating 
dew, frost, and so on. Go ahead and play 
with this gimmickry to your heart's con- 
tent. I want no part of it, and I hope the 
public will let you know what it thinks 
about it before this winter is over. 

Mr. Chairman, I yield back the balance 
of my time. 

AMENDMENT OFFERED BY MR. MATSUNAGA 


Mr. MATSUNAGA. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MATSUNAGA: On 
page.3, line 7, immediately after the word 
“zone” insert the following: “, and any State 
that lies entirely within one time zone and 
is not contiguous to any other State,”. 

On page 3, line 13, immediately after the 
word “zones,” insert the following: “or 
adopted pursuant to section 3(a)(1) of such 
Act by a State that lies entirely within one 
time zone and is not contiguous to any other 
State,”. 


Mr. MATSUNAGA. Mr. Chairman, my 
amendment is simple in nature and one 
which no reasonable person can oppose. 
It would have the effect of exempting 
Hawaii from the provisions of this bill. 

This exemption is completely in keep- 
ing with the objective of this bill, that is, 
to conserve our Nation’s precious energy 
resources. To exempt Hawaii would not 
result in any increased usage of energy. 
The exemption would, in fact, reduce 
energy consumption in Hawaii. 

A brief look at Hawaii's past experi- 
ence with daylight savings time, and its 
present situation, will demonstrate this. 

During World War O, when Hawaii 
was under martial law, the military com- 
mander ordered the islands to go on day- 
light savings time. Both before the war 
and afterward, Hawaii was on a standard 
time which was 212 hours behind Pacific 
standard. In 1947, to rationalize the sys- 
tem, Hawaii accepted a half-hour of 
permanent daylight saving time and ad- 
justed Hawaii standard to only 2 hours 
behind Pacific standard. Since. then, 
standard time has been- the unbroken 
rule in my State. When Congress passed 
the Uniform Time Act in 1966, Hawaii 
exempted itself from its application. 

And why has Hawaii resisted general 
daylight saving time? First, because 
Hawaii is further south and closer to the 
equator than any other State in the 
Union, there is much less variation be- 
tween long and short days as the seasons 
change. In the Hawaiian city of Hilo, for 
example, hours of daylight on December 
21 are only 2 hours and 23 minutes less 
than on June 21..By contrast, the dif- 
ference in Boston is over 6 hours, in Los 
Angeles more than 4 hours, in Chicago 
more than 6 hours, and in Miami, the 
difference is 3 hours, 13 minutes—50 
minutes more than the difference in Hilo. 
There is, then, little or no need for this 
adjustment in Hawaii. 

Second, as I pointed out, Hawaii 
standard time already implicitly. in- 
cludes a half hour of daylight savings 
time. Another hour would place great 
hardship on the people of the Aloha 
State, without reaping any savings in 
fuel or energy. 

Third, life in Hawaiii is already built 
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on an early-rise, early-to-bed pattern. 
Most private workers begin by 7:30 or 8 
a.m. Most Government. workers. begin 
their workdays at 7:45. They complete 
their days and drive home, even now 
during daylight hours. At best, the im- 
position of daylight savings time in 
Hawaii would merely transfer some 
energy usage from evening to morning 
hours, without any energy savings at all. 

One final point, Mr. Chairman: Be- 
sides the military imposition of daylight 
time during World War II, Hawaii found 
itself on daylight time on one other 
occasion. The territorial legislature 
passed a statute imposing “fast time” as 
of April 30, 1933. The effect’merely on 
island family life was devastating. Chil- 
dren lacking sleep became cranky; work- 
ers and students had to travel through 
darkness to job and school. The public 
outcry was so great that the legislature 
promptly repealed the time adjustment 
law, effective May 21, 1933. 

I have discussed my amendment with 
both the majority and the minority of 
the committee, and I trust that they will 
accept it. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from West Virginia. 

Mr. STAGGERS. Mr. Chairman, I un- 
derstand the purpose of the gentleman 
from Hawaii. I would not have any ob- 
jection to the amendment. Most of Ha- 
wali is below the 20th parallel and the 
lower part of the United States is up 
around. the 30th. Hawaii is a special 
situation, so I am sure we would have no 
objection on this side of the aisle and I 
would accept the amendment so far as 
I am concerned. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from North Carolina. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, we understand the purpose 
of the amendment and on this side of 
the aisle we feel that in this particular, 
special case we would agree to accept 
this amendment. 

Mr. MATSUNAGA, Mr. Chairman, I 
thank both the gentlemen. 

Mr. CARTER. Mr. Chairman, I move 
to. strike the last word. 

Mr. Chairman, today we consider the 
bill, H.R. 11324, to provide for daylight 
saving time on a year-round basis for a 
2-year trial. 

In view of the crisis that we are now 
facing with regard to our energy sup- 
plies, I realize the need for certain meas- 
ures designed to reduce the consumption 
of fuel and to conserve energy resources. 
But I do see the many difficulties that 
daylight saving time has caused and 
will cause for many of our rural families. 
I seriously doubt if energy will be con- 
served. 

I want to state that I continue to sup- 
port legislation which would amend the 
Uniform Time Act of 1966 to provide that 
daylight saving time shall begin on Me- 
morial Day and end on Labor Day of 
each year. I am currently sponsoring 
such a bill and I have done so in previous 
Congresses. 

In many of our Nation’s rura! areas, 
daylight saving time has not always 
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proved to be the beneficial change that 
its initiators intended it to be, because 
of the length of daylight saving time, 
schoolchildren in rural Kentucky are ob- 
liged to trudge along dark country roads 
to school buses and to wait in the dark 
for their ride to school. It is my under- 
standing that this condition exists in 
rural areas in many parts of the country. 

Many parents have expressed to me the 
fear that in the dark early hours avoid- 
able accidents may occur, and have oc- 
curred. If the period of daylight saving 
time were amended to include only the 
3 summer months, the hazardous condi- 
tions faced by these children would be 
eliminated. 

Mr. Chairman, I doubt if many of the 
people in this body realize just what this 
will mean as to the time sunrise will oc- 
cur. In Frankfort, Ky., on December 21, 
sunrise will occur at 8:30 a.m. 

At Grand Rapids, Mich., sunrise will 
occur at 9:10 a.m. 

At Boise, Idaho, sunrise will occur at 
9:15 a.m. 

Isubmit that we are trying to be mod- 
ern Joshua's. Of course, he commanded 
the Sun to stand still but try as we may, 
the Sun will continue in orbit and the 
dew will dry as usual on standard time. 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman. 

Mr. MAZZOLI, I thank the gentleman 
for yielding. 

I would like to join in his comments 
and his statement today. Even though 
we represent different parts of Kentucky 
and even though we represent generally 
different constituencies within the Com- 
monwealth of Kentucky I share his con- 
cern about this bill and I commend him 
for his statements today. 

Mr. BAKER, Mr. Chairman, will the 
gentleman yield? 

Mr, CARTER. I yield to the gentleman. 

Mr. BAKER. I would like to associate 
myself with the remarks of the gentle- 
man from Kentucky. I represent the 
Third Congressional District of Tennes- 
see, which lies in the eastern time zone 
and we suffer every peril described in his 
statement, I thank the gentleman for 
yielding. 

Mr, CARTER. I am happy to yield to 
the distinguished gentleman, 

I regret to say that seriously I doubt 
if any energy will be saved by this 
measure. 

Mr, SEBELIUS. Mr. Chairman, will 
the gentleman yield? 

Mr. CARTER. I yield.to the gentleman 
from Kansas. 

Mr. SEBELIUS. I, too, would like to 
associate myself with the remarks of the 
gentleman. I have 57 counties on the 
western border of Kansas. If we are go- 
ing to have this double daylight saving 
time, I wonder if the gentleman remem- 
bers what the old Indian thought up 
when he cut off one end of his blanket 
and sewed it to the other end to make it 
longer. 

Mr. RANDALL. Mr. Chairman, will 
the gentleman yield? 

Mr. CARTER, I yield to the gentleman 
from Missouri. 

Mr. RANDALL. We have heard various 
estimates of potential or speculative 
savings of energy by this daylight sav- 
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ing year-round. As far as I know, there 
have been no specific figures provided as 
to what savings, if any, or in what 
kinds of energy, lights, or heat. We have 
heard figures all the way from 1 percent, 
to 1.5 and 1.7 percent. Obviously, the 
daylight saving plan is not going to help 
much in terms of gasoline. People have 
to get to work somehow. It is not going 
to help save any gasoline on our school- 
buses. They are going to have to run. 
Where will the savings be? They will just 
drive at a different hour. Maybe it will 
be in some slight savings in electric 
power, although I doubt that, but if a 
person gets up in the dark they will re- 
quire more heat. 

Mr. CARTER, I feel we will all be 
getting up an hour earlier when it is 
cold and having to heat things up and 
energy will not be saved. 

Mr. RANDALL. Mr. Chairman, will the 
gentleman yield further? 

Mr. CARTER. I will yield to the 
gentleman. 

Mr. RANDALL. The gentleman has 
demonstrated some logical thinking. 
People will have to get up, no matter 
where they live. They are going to have 
to use about the same amount of elec- 
tricity and use even more heat. 

Mr. CARTER. Yes, and especially long 
before daylight. 

Mr. RANDALL. Mr. Chairman, I am 
still hoping to get some answers from 
someone. Perhaps the gentleman knows. 
I see the gentleman from California 
over there. He has been fighting for day- 
light saving plans for a long time; he has 
been trying to get this year-round for 
years. But that is not my concern what 
I am asking the gentleman in the well, 
will the saving by this plan be 1 percent 
or is there going to be any saving at all? 

Mr. CARTER. Mr. Chairman, I want 
to say that I am quite familiar with the 
distinguished gentleman from California. 
He is a fine man, but he has had a bill in 
for year-round daylight saving time, 
long before we had any energy crisis, for 
years and years. He wants to get out an 
extra hour to play, and that is the 
reason. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Hawaii (Mr. MATSUNAGA). 

The question was taken; and the 
Chairman being in doubt, the Committee 
divided, and there were ayes 83, noes 2. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 3. The Secretary of Transportation 
shall on or before June 30, 1975, submit a 
report to the Congress on the operation and 
effects of this Act giving particular attention 
to its effects on the use of energy in the 
United States. In carrying out the provisions 
of this section, the Secretary shall consult 
with departments, agencies, and instrumen- 
talities of the Federal Government having 
information or expertise with respect to the 
operation and effects of this Act, and each 
such department, agency, and instrumen- 


tality shall exercise its power, duties, and 
functions in such manner as will assist in 


carrying out the provisions of this section. 
Such report shall include such recommenda- 
tions for legislation or other action as the 
Secretary may determine. 

Sec. 4. The authority of the Secretary of 
‘Transportation, under the first section of 
the act of March 19, 1918 (15 U.S.C. 261), 
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to modify the limits of any time zone is 
suspended during the effective period of 
this act. 

Sec. 5. Notwithstanding any other law 
or any regulation issued under any such 
law, the Federal Communications Commis- 
sion shall, consistent with any existing 
treaty or other agreement, make such ad- 
justment by general rules to permit daytime 
standard amplitude modulation broadcast 
stations which are not eligible for presunrise 
operating authority to operate not in excess 
of one hour prior to local sunrise, as may 
be consistent with the public interest, in- 
cluding the public’s interest in receiving 
interference-free service. Such general rules 
may include variances with respect to operat- 
ing power and other technical operating 
characteristics: Subsequent to the adoption 
of such general rules, they 'may be varied 
with respect to particular stations and areas 
because of the exigencies in each case. 

Sec. 6. This act shall take effect at 2 o’clock 
antemeridian on the first Sunday which 
occurs more than thirty days after the date 
of enactment of this act and shall terminate 
at 2 o’clock antemeridian on the last Sun- 
day of April 1975. 


Mr. STAGGERS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the remainder of the bill be 
considered as read, printed in the Recorp, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

AMENDMENT OFFERED BY ME. STAGGERS 


Mr. STAGGERS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STAGGERS: Page 
5, line 4, strike out “thirty” and insert in 
lieu thereof “fifteen”. 


Mr. STAGGERS. Mr. Chairman, I 
offer this amendment because several 
Members from my side and several Mem- 
bers from the other side have said they 
wished that we would bring this down 
to 15 days so that this bill can be put 
into effect a little bit earlier. 

We are in an energy emergency, and 
they thought we should get it into effect 
earlier than 30 days. This makes it 15 
days earlier that it will go into effect. 
We think the communications system 
of this land being what it is today with 
radio, TV, and the newspapers, everyone 
will have an opportunity to know im- 
mediately what is required, and the 
transportation systems will be able to 
change their schedule in 15 days and it 
can go into operation. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, will the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, the object of this amend- 
ment, as I understand it, is to change the 
effective date of this section from 30 days 
after enactment—that is, the Sunday 
after 30 days after enactment—to the 
Sunday 15 days after enactment. 

Mr. STAGGERS. That is correct. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I support this amend- 
ment. 

Mr. DEVINE. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 


man from Ohio, the ranking minority 
member of the committee. 
Mr. DEVINE. Mr. Chairman, I intend 
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to support the amendment based on the 
limited knowledge I have at the moment, 
but I was wondering whether it is prac- 
tical from a time standpoint to have the 
effective date shortened. 

Will this allow the train schedules, the 
bus schedules, the airline schedules, and 
the television station schedules to be 
adjusted? Will they be able to do that? 

Mr. STAGGERS. Yes. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I want 
to thank the distinguished chairman for 
yielding. 

Other Members, as well as myself, have 
had similar amendments to offer. I think 
this amendment makes commonsense. 

I only regret that neither the Con- 
gress nor the White House took the lead- 
ership in doing this some time ago. I 
thank the gentleman for expediting the 
matter. 

Mr. STAGGERS. Mr. Chairman, I 
want to thank the gentleman from 
Massachusetts for his comments. 

He did come to me. He is one of the 
Members that did have a similar amend- 
ment to offer; there were several other 
Members who also had similar amend- 
ments. I felt that in order to expedite it, 
the chairman of the committee would 
offer the amendment. y 

Mr. GROSS. Mr. Chairman, will the 
gentieman yield? 

Mr. STAGGERS. I would be happy to 
yield to the gentleman from Iowa. 

Mr. GROSS. Mr. Chairman, may I ask 
the gentleman, what is the attitude of 
the Department of Transportation as far 
as the gentleman’s amendment is con- 
cerned? 

Mr. STAGGERS. They feel that they 
can get along with it all right, and I be- 
lieve they so testified before our com- 
mittee. 

Mr. GROSS. They apparently do not 
know “straight up” about what this bill 
will do so far as saving anything is con- 
cerned. Is it not correct that there is a 
provision for at least $300,000 to run a 
study of what this bill will do? 

Mr. STAGGERS. Mr. Chairman, I 
might say to the gentleman that I be- 
lieve they do have an idea of what it 
would do. 

Mr. GROSS. If they have ail the 
answers, why do they want $300,000 to 
conduct a study? 

Mr. STAGGERS. Mr. Chairman, let 
me say in answer te the gentleman that 
we are not including the $300,000 figure 
in the bill. That was an estimate, that 
they would have to spend to make a 
study of the effectiveness of this bill, that 
is, how much energy it saves, and con- 
sidering the crime rate, as to whether it 
went up or down, and as to the safety 
on the road, automobile accidents, and 
so forth. 

This study is to be made and sub- 
mitted to Congress before June 30 of 
1975 in order to give us information on 
the operation and effects of the legisla 
tion so that we can decide whether or not 
to extend or do not extend it. In this 
way we will have some information we 
can work with and have something to 
base legislation on. 
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Mr. GROSS. So the $300,000 would be 
spent by the Department of Transporta- 
tion to develop a report and to lobby 
for permanent and perpetual daylight 
saving time? That is about the answer 
to that, is it not? 

They want the $300,000 for lobbying 
purposes; is that not correct? 

Mr. STAGGERS, I will say in answer 
to the gentleman that according to law, 
we are protected from such lobbying. 

Mr. GROSS. That does not inhibit 
the various agencies and departments of 
government when they want to ram 
something down the throats of the 
people. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from West Virginia (Mr. STAGGERS) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, STAGGERS 

Mr. STAGGERS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Staccers: Page 
4, strike out line 14 and all that follows down 
through page 6, line 2, and insert in lieu 
thereof the following: 

Sec. 5. Notwithstanding any other law or 
any regulation issued under any such law, 
the Federal Communications Commission 
shall, consistent with any existing treaty or 
other agreement, make such adjustment by 
general rules, or by interim action pending 
such general rules, to permit daytime stand- 
ard amplitude modulation broadcast stations 
to operate not in excess of one hour prior to 
local sunrise, as may be consistent, with the 
public interest, including the public’s Inter- 
est in receiving interference-free service. 
Such general rules, or interim action, may in- 
clude variances with respect to operating 
power and other technical operating charac- 
teristics. Subsequent to the adoption of such 
general rules, they may be varied with re- 
spect to particular stations and areas because 
of the exigencies in each case. 


The CHAIRMAN. The gentleman from 
West Virginia is recognized for 5 minutes 
in support of his amendment. 

Mr. STAGGERS. Mr. Chairman, this 
is a technical amendment which makes 
changes in the provisions of the reported 
bill relating to standard AM radio 
broadcast stations. It would permit the 
FCC to take’ interim action before gen- 
eral rules are adopted that would allow 
the stations to operate 1 hour before 
sunrise. It would also permit the FCC to 
take into consideration those. stations 
now not operating with presunrise au- 
thorizations or which are not eligible 
for such authorizations so as to permit 
them to operate 1 hour before sunrise. 

That is the intent of the amendment. 
The language has been proposed by ‘he 
Chairman of the FCC; and I urge its 
adoption. 

Mr. BROYHILL of North Carolina. 
Will the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man. 

Mr. BROYHILL of North Carolina. I 
agree with the gentleman from West Vir- 
ginia that the language he is proposing 
is much clearer and states the intent 
of the committee. I hope it will be 
adopted. 

Mr. RANDALL, Mr. Chairman, I move 
to- strike the last word. 

The reason I take this time is to try 
to make some legislative history here, 
on how this year-around daylight sav- 
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ings time may affect some of our small 
sunrise to sunset radio stations. 

In the report there is an effort made 
that some language would be added to 
provide for those stations who do not 
have pre-sunrise authority, It was pro- 
posed they be permitted to operate 1 
hour prior to local sunrise. But nothing 
is said in the report or in any other in- 
formation circulated by whip advisories 
about those stations being given “an ex- 
tra hour before sunrise who now have 
pre-sunrise authority. The amendment 
offered by the chairman of the com- 
mittee today is very different from the 
language contained on page 4, section 5 
of H.R. 11324, and very different from 
the suggestion in the report in the form 
of a letter from Dean Burch, Chairman 
of Federal Communications Commission. 

I can only speculate what the amend- 
ment offered by Chairman Sraccers tries 
to accomplish, I believe we need to have 
some specifics recited. 

Does the chairman of the committee 
suggest that the amndment he is offering 
goes beyond those stations which are 
without pre-sunrise authority and in- 
cludes those stations which have pre- 
sunrise authority at the present time. 
Will these stations be given the addi- 
tional hour so that they can broadcast 
information on the weather for farmers 
and schoolchildren? 

I think we should bear in mind we are 
talking about stations under 500 watts. 

Some comment has been made About 
international treaties. I fail to see how 
any station in the heart of America or 
anywhere in the midlands can interfere 
with Canada or Mexico, particularly a 
station of between 200 to 500 watts. 

I would like to ask the chairman of 
the committee is it his thought that the 
amendment he proposes goes beyond 
those stations that do not have pre-sun- 
rise authority and includes those pres- 
ently with pre-sunrise authority. 

Mr. STAGGERS. If the gentleman 
will yield, yes, and I so stated in my 
first remarks that that is the intention of 
the amendment. 

Mr. RANDALL. That is the intention 
of the amendment? 

Mr. STAGGERS. Yes. 

Mr. RANDALL. One more question, if 
the gentleman will bear with me. 

We lear so much about clear chan- 
nels and some possible interference 
with our great, powerful 50,000-watt sta- 
tions in the East. No one can interfere 
with these grants. The little stations 
that operate countywide will be put.out 
of business, and no one seems to Care. 
Will the Federal Communications Com- 
mission take these stations into con- 
sideration in their so-called process of 
adjustment. Is that right? I hope we are 
talking about some kind of an adjust- 
ment for these stations with preservice 
authority, are we not, Mr. Chairman? 

Mr. STAGGERS. That is right. 

Mr. RANDALL. Will the matter of in- 
terference be taken into consideration 
when they allow this 1 additional hour? 

Mr. STAGGERS. It. certainly should 
be taken into consideration. That is the 
intent of the amendment. It so states 
in the amendment, “including the pub- 
lic’s interest in receiving interference- 
free service.” 
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Mr. RANDALL. In other words, if 
there is no interference those little sta- 
tions would be permitted to have their 
additional hour before sun-vise? 

Mr. STAGGERS. Assuming that the 
Federal Communications Commission 
sees fit to do that, they would give them 
permission to do that. 

Mr. RANDALL. I thank the chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from West Virginia (Mr. STAGGERS). 

The amendment was agreed to. 

Mr. NELSEN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, a statement was 
made earlier that there will be a savings 
of fuel through this legislation. 
That statement has been challenged with 
the charge that there has been no evi- 
dence presented here that a savings will 
be accomplished. Yet the mayor of Los 
Angeles estimates a savings of up to 
500,000 barrels a year. The Public Power 
Association estimates a savings of from 
4 to 8 million barrels of oil. Consolidated 
Edison of New York estimates a savings 
of 4 million barrels of oil. But I also want 
to say this as a former Administrator of 
the national REA program: One of the 
first States in the country that found 
itself in trouble because of peakloads in 
isolated systems was Iowa, and one of 
the first States to move in the direction 
of REA interconnection to spread those 
peaks was Iowa, 

I fail to understand why my associate, 
the gentleman from Iowa, should zero in 
on më, and talk about soybeans and the 
dew on the soybeans. I have lived on the 
farm virtually all of my life, and I voted 
against daylight saving before because 
of that fact. So I know a little bit. about 
the inconvenience of daylight saving 
time during harvest season, at haying 
time, and all of that. 

But I am also aware of the fact that 
this Congress is perfectly willing to take 
& hot potato and put it in the lap of the 
President, so that Congress is always 
left free of responsibility and can then 
criticize him for dealing with it, and can 
insist that it should have been done in a 
different way. The sad fact is that 
whether it be a wage-price freeze, an 
energy crisis or you name it, when we 
get a hot potato we lateral it to the Presi- 
dent so that he will have to take the 
blame for whatever happens. 

We have a situation now where we 
need to make a decision. It is not a de- 
cision that I like to make. But certainly 
there is, in my judgment, an opportunity 
here to spread the peak loads of the 
power systems of the country through 
the adoption of this program. And I 
do not just think that I know—I know 
that I know, because of the fight we 
had in the REA agency where I was 
in charge as Administrator—that one 
of the toughest decisions and toughest 
points to sell was trying to get the peak 
load in isolated REA systems divided. 
Here is a chance to spread the peak loads 
in the United States of America, because 
it has been demonstrated before that it 
will do exactly that. This is what we 
must do, or we might find ourselves wip- 
ing the dew off the frozen pipes in our 
bomes instead of the soybeans in our 
fields. . 
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Mr. ICHORD. Mr. Chairman, will th 
gentleman yield? Í 

Mr. NELSEN. I yield to the gentleman, 
but I have no desire to get into any argu- 
ment with anyone. 

Mr. ICHORD. Mr. Chairman, I can as- 
sure the gentleman from Minnesota that 
I do not intend to get into any argument 
with the gentleman but I would appreci- 
ate it very much if the gentleman would 
explain for the record and for the benefit 
of the Members exactly how by moving 
our day up 1 hour this will cause a more 
even spreading of the peak loads. 

Mr. NELSEN. Because the people who 
are in the power business have said so. 
They point out that their peak load is 
very great at a certain hour, and if the 
load can be spread, the peaks will be 
spread, and the system will be able to 
carry the load in a better manner. I make 
that point, and I reemphasize it, because 
I believe it to be accurate. 

It is my feeling that this point is high- 
ly important. In my judgment, this is one 
of the real areas where we can be of 
some help. I regret to have to accept it, 
but I also am aware of the fact that 
this is a decision we here in the Congress 
need to make. We should not delegate 
to the President of the United States all 
of the responsibility, but take some our- 
selves. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. HOSMER. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. HOSMER. Mr. Chairman, I rise in 
support of the bill. I am the gentleman 
from California who was mentioned 
anonymously a little earlier in the debate 
as having introduced in bill form this 
particular idea for year-round daylight 
saving time some time ago, so long ago 
perhaps that the memory of man runneth 
not to the contrary. Actually it was only 
about 8 years ago and I have been at it 
ever since. 

I was delighted to hear the gentleman 
from Kentucky allege that I introduced 
it in order to let people have an hour's 
more fun. I did so, and there is certainly 
nothing the matter with that. One can 
have a lot more fun with that extra hour 
of daylight at the end of the day than 
early in the day, and we should. Actually, 
what is time for but to put to man’s best 
and highest use? 

All during World War II, I was in the 
Navy. I was a navigator and I ran a big 
attack transport. Every day 30 minutes 
before dawn we rang a general alarm, 
got up on deck, manned the guns because 
we were liable to get a German sub- 
marine attack about that time, and it 
was reasoned that if everybody were up 
and around, we could either fight off the 
Germans, or if they sank us, we could get 
off the ship without sinking with it. Since 
we were constantly moving dawn was 
coming up daily at different times and 
upsetting ship’s routine, I simply adopted 
the device of setting our ship’s clock ac- 
cording to where we were steaming so we 
always had dawn at 6 o'clock in the 
morning. Then we were up and fought 
the Germans on a regular and civilized 
schedule and had our breakfast at rea- 
sonable hours without sunrise interfering 
with it. Everything worked well because 
we used the clock intelligently. We mas- 
tered it instead of it mastering us. 


CONGRESSIONAL RECORD — HOUSE 


This is the same principle that is ap- 
plicable to all-year ds.t. now. We are 
just aiming to put time to the highest 
and best use and benefit of man by ad- 
justing the clock so things come out bet- 
ter than they do now for us humans. 

That was foolishness that we heard a 
little while ago about the Indian cutting 
a rug on one end and sewing it on the 
other end. Whoever told that story ob- 
viously does not know the difference be- 
tween breakfast and dinner. And, there 
are a lot of other differences than that 
between the morning and the evening. 

When we get up in the morning we are 
tired and hate to get up in the first place. 
We turn on the minimum number of 
lights possible so our wives cannot see 
how ugly we look. Then we quickly get 
out of the place and go to work. We do 
not use much light; we do not use much 
power. It is in the evening that we use 
the power. If we can delay by 1 hour the 
time when the Sun goes down, and when 
everybody in the evening turns on all 
the lights and the television and all the 
rest of the household gadgets, then, of 
course, we are going to save energy. No 
doubt about it. 

It does not take of necessity anybody’s 
even reading the Rand study that was 
made on this to know that. But the 
study documents that we can save 2 per- 
cent of the power in this country just by 
recognizing these plain facts of life. 
Some of the Members here did not want 
to read the Rand study probably. Some 
have never heard of the study, but that is 
what it shows, an annual saving of hun- 
dreds of millions of dollars of electricity 
use. 

This is why we are going to pass this 
bill. It is not some kind of freakish fan- 
tasy. It is to do something for this coun- 
try when something needs to be done 
for it. It will allow the energy shortage 
to be imposed more evenly and with less 
burden upon the people of this country. 

I say this to the Members: That while 
these 2 years are going on when we have 
this temporary daylight saving time all 
year round and the studies are being 
made and you have tried it, then you 
are going to like it. 

I am also sure that having studied the 
matter, we will find out that this old 
business of longitudinal division of time 
up and down like we have done in the 
past may not even be the way to do it. 
Remember that the idea of time zones in 
this country originated with the rail- 
roads. Naturally, anything run by the 
railroads will go awry, so then they had 
to pass a law to straighten things out. 
At that time the Congress knew all about 
longitude but it did not know much 
about latitude. 

We know the higher latitude we are in, 
the shorter the day or night, depending 
on the season. The lower in latitude we 
are, the more sunshine we get in the 
summer, the less in winter. Also moving 
East and West where we have metro- 
politan load centers, as indicated by the 
gentleman from Minnesota, if we snake 
those lines that change time around the 
load centers, we can put these heavy 
consumers of electricity an hour off 
phase in many instances, and thereby 
pick up an enormous amount of electrical 
capacity that we do not have to turn on 
and use because we have intelligently 
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used time for the benefit of man. We 
also, because natural daylight can last 
for an hour longer in the evening, by 
maneuvering these lines horizontally, as 
well as vertically, pick up the other nu- 
merous advantages of daylight saving 
time on an all-year basis. 

Iam sorry an energy crisis had to come 
about to precipitate action on this bill, 
but believe me I am delighted to be one 
of its coauthors and to have it here today 
and to know it is going to pass and prob- 
ably be in effect as a Christmas present 
for all the people. 

Mr. VAN DEERLIN. Mr. Chairman, I 
move to strike the necessary number of 
words. 

Mr. Chairman, I wish to identify with 
the remarks of my colleague, the pioneer 
from California, who has just addressed 
the House. 

I rise in support of the legislation. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I asked for this time 
in order that I may read a few words 
from the committee report. I would then 
like to have the chairman of the commit- 
tee comment on these four lines if he 
will. The four lines are: 

However, no studies have been carried out 
and no information is available which estab- 
lishes with certainty that an overall reduc- 
tion in energy consumption will directly re- 
sult from the year-round observance of day- 
light saving time. 


Will the chairman comment on that 
statement, please? 

Mr. STAGGERS. Mr. Chairman, if the 
gentleman will yield I will be happy to 
comment. 

We have just discovered that we are in 
an energy crisis in America. The Presi- 
dent in one of his messages has recom- 
mended that we pass the daylight saving 
time bill as one of the methods of reduc- 
ing the energy shortage. 

In making this statement we said it 
was recommended by the administration 
and we have had different ones from the 
administration come and give their tes- 
timony to the effect that if we pass this 
bill we will save 95,000 barrels of fuel 
each day. 

We have had before us the fact that 
England has had an experiment on this 
same line for 3 years and we based our 
action on what they had found out and 
had done. 

Also we have had the testimony of the 
different power companies and their 
estimates. 

After all this we decided we should do 
something, and that we should have a 
study made by the Department of Trans- 
portation and we ask them to bring back 
to us in June of 1975 a report. We made 
this a temporary bill which runs out in 
April 1975. We will know by that time, or 
hope we definitely will know, what this 
will do for America. There is no other 
way in which we can have the figures, 
unless we actually now do something. 

The best information we have been 
given and the best estimate is that when 
we get this information they will be able 
to say what has happened during this 
interval of 14 months. 

However, the time to act is now and 
we cannot put it off for 14 months. 

Mr. GCODLING. We had daylight say» 
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ing time for a great many years so why 
did we not have studies made during 
that time? 

Mr STAGGERS. The gentleman can 
ask that. Perhaps there are those who 
should have anticipated this crisis but 
they did not. However, the time for us 
to act is now. The President has said in 
his message to America this is one of 
the things he would ask Congress to do 
and we have responded to that as quickly 
as possible. 

Mr. GOODLING. Has the gentleman 
given any thought to the adverse effect 
this will have on the millions of school- 
children? 

Mr. STAGGERS. That is in the com- 
mittee report and we have covered that. 
Every time we have had a daylight sav- 
ings bill on the floor and there have been 
several in the past years, someone has 
asked these same questions We have had 
discussions on the effects of daylight 
saving time for the children in the Dis- 
trict of Columbia and we have discussed 
that each time we came before the Con- 
gress with that type of legislation. 

Then they found that is was not 
as they said it would be; they had 
one nationally, but it got us in such 
a chaos in America that something 
had to be done to bring uniform 
time. From that they found daylight sav- 
ing time has not been so bad. When the 
President asked for this, saying on the 
best information he had that it would 
save sO much energy, it was time for 
Congress to do something. 

Mr. GOODLING. Mr. Chairman, as 
many of the Members do, I have grand- 
children and I do not particularly like to 
have them stand on the highways and 
have the schoolbus pick them up before 
daylight. 

Mr. STAGGERS. Well, if the gentle- 
man will yield, all he has to do is to go to 
the school board in his district and ask 
them to change the time. 

Mr. GOODLING. Why not ask every- 
body to do just that? 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from Alabama. 

Mr. DICKINSON. If I might have the 
attention of the chairman for one ques- 
tion I wonder if the committee is serious- 
ly considering the question of double 
daylight saving time? If this is so good, 
we will get a double dip when the summer 
days come along and add to daylight sav- 
ing time on top of this. 

Mr. STAGGERS. We could not see any 
advantage to that. It has been tried in 
different parts of the country, but it does 
not work too well. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. GooD- 
LING was allowed to proceed for an addi- 
tional 2 minutes.) 

Mr. GOODLING. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to commend him for stating it 
exactly as it is. There is no proof what- 
ever that there will be any energy saving 
by this bill. This is stated in the commit- 
tee report. Again I want to thank the 
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gentleman for asking this very pertinent 
question. 

Mr. GOODLING. I thank the gentle- 
man for his comments and yield back the 
balance of my time. 

AMENDMENT OFFERED BY MR. MATHIS OF 
GEORGIA 


Mr. MATHIS of Georgia. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MATHIS of 
Georgia: Page 3, line 9, preceding the period 
insert: and any State lying wholly within 
one time zone, bordered on the east by a 
State within the same time zone, and on the 
west by a State lying within a different time 
zone. 


Mr. MATHIS of Georgia. Mr. Chair- 
man, what I have is a very simple little 
amendment that simply exempts the 
State of Georgia from the provisions of 
this bill. I know that in the same spirit 
of friendship and harmony with which 
the amendment was offered by the gen- 
tleman from Hawaii, the chairman of 
the committee, and the ranking Republi- 
can member, they will also agree to sup- 
port my amendment, 

I do not see any point in debating or 
discussing it, because it does one thing. 
It exempts Georgia. Therefore, I simply 
ask support for my amendment, 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment of the 
gentleman. 

This goes against the complete purpose 
of the bill. Certainly, if this amendment 
passes, no one is going to save anything. 
We are not going to save energy. I would 
urge that the amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia (Mr. MATHIS). 

The amendment was rejected. 

Mr. ICHORD. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, personally it makes no 
difference to me if we get the one dip as 
the gentleman from West Virginia urges, 
or the double dip which the gentleman 
from Alabama urges, because I person- 
DD DI my life organized on a 24-hour 


Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ICHORD. I yeld to the gentleman 
from Alabama. 

Mr. DICKINSON. Mr. Chairman, I 
want to correct the record. I am not 
urging a double dip. I just know that if 
it is such a good thing that we enact this 
into public and permanent law, it will 
not be long before they come back dur- 
ing the summer months and say, “It has 
done all this, we nee@ a double dip.” 

It is not that I am urging this. I want 
to correct the record. 

Mr. ICHORD. Mr. Chairman, of course 
I must agree with the gentleman from 
Iowa that daylight saving time is just a 
gimmick as far as I personally am con- 
cerned. I can go to work at 7 o'clock, 
or with the double dip 6 o’clock, and re- 
turn at 3 o’clock or 4 o’clock instead of 4 
o'clock and 5 o'clock, but the thing that 
does concern me are the millions of 
young schoolchildren, particularly in 
rural areas, who will be greatly incon- 
venienced in the morning. 

If this will save as much fuel as the 
gentleman from California states, per- 
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haps it is worth that inconvenience, but 
here I have the report and there is no 
evidence that there will be such large 
Savings of fuel, but yet the gentleman 
from California refers to a Rand study 
where we will have millions upon mil- 
lions of barrels of fuel per year. 

I would like for the gentleman from 
California to elucidate a little bit more 
on that Rand study and state why it 
was not made available to the commit- 
tee. I am beginning to think that those 
who maintain that daylight saving time 
will save fuel are referring to savings 
during the summer months. There is no 
doubt that daylight saving time will con- 
serve fuel and power in the summer, but I 
seriously question whether there will be 
any savings in the winter. 

This is what I cannot see. I arose at 
6:30 this morning. I had to have the 
lights on till 7:30 before I could see to 
get arourd the house. Now, I am going 
to be arising at 5:30 and have my lights 
on for 2 hours until it becomes 7:30. 

Mr. HOSMER. Mr. Chairman, will the 
gentleman yield? 

Mr, ICHORD. I yield to the gentleman 
from California. 

Mr. HOSMER. Mr. Chairman, I just 
want to say, No. 1, I cannot give the 
gentleman the answer why—— 

Mr. ICHORD. The committee could 
not give us the answer why, either. 

Mr. HOSMER. The committee does not 
have the Rand study, but it does exist 
and it shows that 2 percent savings can 
be made with year-round daylight sav- 
ing time. It translates into savings, in 
terms of dollars, at least into $600 million 
& year spent on fuel. 

Mr. Chairman, insofar as the gentle- 
man’s morning light bulbs are concerned, 
I invite him to count his morning light 
bulbs and evening light bulbs, and if he 
does not have twice as many in the eve- 
ning as he does in the morning, he is 
wasting electricity anyway. 

Mr. ICHORD. Mr. Chairman, Iam sure 
this House is going to pass the bill, but 
I wonder if we are doing it on the basis 
of fact. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Mr. Chairman, I do not 
know whether it means anything or not, 
but the British tried it out, year-round 
daylight saving time, for 3 years from 
1968 to 1971, and threw it out. 

Mr. MATHIS of Georgia. Will the gen- 
tleman yield? 

Mr. ICHORD. I yield to the gentleman 
from Georgia. 

Mr. MATHIS of Georgia. Mr. Chair- 
man, I just wonder if the gentleman 
knows that this Rand Corp. study he is 
talking about, is this the same outfit Dr. 
Ellsberg works for? 

Mr. ICHORD. I believe Dr. Ellsberg 
did work for them for a while. 

Mr. CRONIN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
bill H.R. 11324 to provide for the estab- 
lishment of year-round daylight saving 
time. It has long been clear to me that 
such a move would contribute substan- 
tially to the overall effort to conserve 
energy and that immediate passage of 
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the legislation would be a positive step 
towards meeting the Nation’s energy 
needs. In addition, passage will empha- 
size the concern of the House and exhibit 
the much needed leadership standard for 
the country. 

Year-round daylight saving time 
would have a number of beneficial effects 
in addition to the energy saved. The De- 
partment of Transportation estimates 
that ds.t. would reduce nationwide 
demand for electricity by as much as 
2 percent. In terms of dollars, this de- 
crease in demand could save Americans 
some $600 million in electrical bills. 

Although it has been argued that day- 
light saving time would interfere with 
agricultural production, the Department 
of Agriculture reports that it will not 
scientifically effect farmers. Its institu- 
tion would, in fact, benefit dairy farmers 
because it would eliminate the semi- 
annual adjustment when the customary 
time changes are made. 

Public safety in two areas would be 
improved as a result of longer daylight 
periods in the evening. Justice Depart- 
ment studies indicate that the frequency 
of muggings and murders which occur 
between the hours of 5 pm. and 
nightfall, the normal traveling time of 
people leaving work, will decrease. In 
addition, statistics suggest that year- 
round d.s.t. would decrease the number 
of motor vehicle fatalities during eve- 
ning rush hours, a decrease which would 
offset by a slight increase of accidents 
during morning rush hours. 

When I cosponsored in January the 
legislation we are considering today, I 
was convinced of the necessity of pas- 
sage in order to save energy. Today the 
need is self-evident. If we, as a nation, 
are to maintain the quality of life that 
we have, we must recognize that most 
of our energy sources have limited sup- 
plies and must be conserved. To use 
energy wisely is now a national goal. 
Daylight saving is one small step 
towards reaching that goal. It is time we 
took that step. 

The CHAIRMAN. The question is on 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Montcomery, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee having had under consideration 
the bill (H.R. 11324) to provide for day- 
light saving time on a year-round basis 
for a 2-year trial period, pursuant to 
House Resolution 718, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amend- 
ment. 
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The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. RANDALL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members, 

The vote was taken by electronic de- 
vice, and there were—yeas 311, nays 88, 
not voting 34, as follows: 


[Roll No. 597] 


Hudnut 


Johnson, Colo. 
Jones, Ala. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kemp 
Ketchum 
King 
Kluczynski 
Koch 
Kuykendall 


Blatnik 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fla. 
Burke, Mass. 


. McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKinney 


Maraziti 
Martin, N.C. 
Mathias, Calif. 
Matsunaga 
Meeds 
Melcher 


Green, Oreg. 
Green, Pa. 
Griffiths 


Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moliohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, M. 
Murphy. N.Y. 
Nedzi 


H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 


Cohen Heckler, Mass. 

Collier Heinz 

Collins, Tex. Helstoski 

Conable Hillis 

Conte Hinshaw 

Corman Hogan 

Cotter Holifield 

Coughlin Holt 
Holtzman 


Crane 
Cronin Horton 
Hosmer 


Culver 
Daniel, Robert Howard 
W., Jr. Huber 


Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
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O'Neill 
Owens 
Parris 
Passman 
Patten 
Pepper 
Pettis 


Robison, N.Y. 


Rodino 
Roe 
Rogers 


Roncalio, Wyo. 


Daniel, Dan 
Davis, Ga. 
Davis, 8.C. 
de la Garza 
Denholm 
Dorn 
Duncan 
Evins, Tenn. 
Fisher 
Flynt 
Fountain 
Fulton 
Gettys 
Gonzalez 
Goodling 
Gross 
Haley 
Hammer- 
schmidt 


Collins, Tl. 
Conyers 
Dellenback 
Diggs 
Downing 


Teague, Calif. 
Thompson, N.J. 
Thomson, Wis. 
Towell, Nev. 
Treen 


NAYS—88 
Hansen, Idaho 
Harsha 


Jones, Okla. 
Kazen 
Landgrebe 
McKay 
McSpadden 
Mahon 


Martin, Nebr. 
Mathis, Ga. 


Natcher 
Perkins 
Poage 
Powell, Ohio 
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Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vanik 
Veysey 


Runnels 
Ruth 
Scherle 
Sebelius 
Shipley 
Shriver 
Skubitz 
Slack 


Spence 
Stanton, 

J. William 
Steed 
Steiger, Ariz. 
Stephens 
Stubblefield 
Pla 


ymms 
Taylor, Mo. 
Teague, Tex. 
Thone 
Thornton 
Waggonner 
Wampler 
White 
Whitten 
Young, 8.0. 
Young, Tex. 
Zwach 


Patman 
Rees 

Reid 

Rooney, N.Y. 
Rose 


Steele 


. Stokes 


Mills, Ark. 


So the bill was passed. 
The Clerk announced the following 


pairs: 


On this vote: 

Mr. Rooney of New York for, with Mr. 
Charles Wilson of Texas against. 

Mr. Diggs for, with Mr. Ginn against. 

Mr, Foley for, with Mr. Jarman against. 

Mr. Anderson of Illinois for, with Mr. An- 
drews of North Dakota against. 


Until further notice: 
Mr. Reid with Mr. William D, Ford. 


Mr. Conyers with Mr. Tiernan. 
Mr. Ashley with Mrs. Hansen of Washing- 


ton. 


Mr. Stokes with Mr. Rees. 
Mr, Alexander with Mr. Milis of Arkansas, 


Tiernan 

Wilson, 
Charles, Tex. 

Young, Ga. 
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Mrs. Burke of California with Mr. Buchan- 
an. 

Mr. Downing with Mr. Gubser. 

Mr. Evans of Colorado with Mr. Landrum. 

Mrs. Collins of Illinois with Mr. Keating. 

Mr. Macdonald with Mr. Johnson of Penn- 
sylvania. 

Mr. Young of Georgia with Mr. Rose. 

Mr. Patman with Mr. Ashbrook. 


The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to provide for daylight saving 
time on a year-round basis for a 2-year 
trial period, and to require the Fed- 
eral Communications Commission to per- 
mit certain daytime broadcast stations 
to operate before local sunrise.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


“PRIORITIES FOR RESEARCH AND 
DEVELOPMENT IN EDUCATION,” 
AN ADDRESS BY CONGRESSMAN 
JOHN BRADEMAS 


(Mr. BRADEMAS asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. BRADEMAS. Mr. Speaker, on No- 
vember 19, 1973, I had the privilege of 
addressing the annual fall convention of 
the Council for Educational Develop- 
ment and Research here in Washington. 

I insert the text of my address on this 
occasion: 

ADDRESS OF CONGRESSMAN JOHN BRADEMAS 


I am pleased to have the opportunity to 
speak at the Annual Fall Convention of the 
Council for Educational Development and 
Research. 

It is not to flatter you because I believe it 
to be true that I say that, in my view, you 
who labor to extend the frontiers of learn- 
ing about learning are engaged in an enter- 
prise crucial to the future of our society. 

As a member for fifteen years of that com- 
mittee of the House of Representatives with 
chief responsibility for writing legislation 
for education, from preschool through grad- 
uate school, I speak from experience when I 
say that we need the best that you, the men 
and women of the education research and 
development community, can give us if we 
as legislators and our nation as a whole are 
to provide education worthy of a free people 
in the modern world. 

It is because of this conviction that three 
and a half years ago I responded with such 
enthusiasm to President Nixon's proposal, in 
his Message to Congress on educational re- 
form, for the creation of a National Insti- 
tute of Education as a vehicle for supporting 
research and development in education. 

I want today to talk to you about the 
NIE and how the National Institute of Edu- 
cation, as one Member of Congress, I see it 
in relation to the issue of priorities for edu- 
cational research and development. 

As one who has found it easy—and it’s 
getting easier every day!—to restrain his en- 
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thusiasm for the works of Richard Nixon, I 
nonetheless applauded the President’s call for 
establishing an institution that would, in 
his words, “begin the serious, systematic 
search for new knowledge needed to make 
educational opportunity truly equal”. 

And so in March 1970, as leader of a 
bipartisan group of twenty members of the 
House of Representatives, I introduced the 
bill authorizing the Nationa] Institute of 
Education. 

The Select Education Subcommittee, which 
I have the honor to chair, of the House Com- 
mittee on Education and Labor conducted 
extensive hearings on the bill, visited centers 
of educational research In this country and 
abroad, and commissioned essays by leading 
authorities on the kinds of problems such an 
institute might consider. 

Our subcommittee went through this in- 
tensive process—a kind of protracted grad- 
uate seminar—not only to inform ourselves 
about the role of research in education but 
also to signify to our colleagues in Congress, 
to the Administration, to educators and 
others that we regarded the National Insti- 
tute of Education as a new development of 
the highest importance to the future of 
American education; 

And, without my here reviewing the legisla- 
tive history, we wrote the National Institute 
of Education into law. Suggested by a Repub- 
lican President not known for his support 
of education, approved by bipartisan ma- 
jorities in a Democratic-controlled Congress, 
the new venture was on its way. 


SOME OF THE TROUBLES OF THE NIE 


But as you all know, the NIE has run 
into some serious troubles in its first year of 
existence. 

That the $162 million recommended by an 
anti-education Administration should have 
been reduced to $75 million by a Congress 
that consitsently votes more money for edu- 
cation than the President wants is dramatic 
evidence of these troubles. 

Why the cuts? 

Here. I suggest, are some reasons. 

Many Members of Congress are not really 
clear about what research in education is 
and, whatever it is, are not sure that research 
makes any difference in improving teaching 
and learning. Investment in research, more- 
over, especially in the field of human be- 
haviour, characteristically does not produce 
rapid, concrete dividends. 

The lack of short-run payoffs from educa- 
tional research is all the more grating to 
Congressmen and Senators faced with an 
‘Administration budget that slashes deeply or 
eliminates Federal funds for ongoing educa- 
tion programs, 

Another reason for the NIE’s funding diffi- 
culties is, in my view, apathy or opposition 
from professional groups, including teachers, 
chief-state school officers, educational or- 
ganizations and even researchers like you 
who, not seeing some immediate benefit to 
their own interests, responded like some 
county highway commissioners complaining 
that there was not enough pork in the barrel 
for them. 

I must say, too—and I believe that Tom 
Glennan and his associates have been 
courageously engaged in some self-criticism 
on this point—that the NIE leadership 
should have done a much better job of 
communicating its purposes to Congress 
as well as to the educational community. 

But finally, I would assert that the White 
House itself must bear a major share of the 
blame for the failure of Congress to vote 
more funds for the NIE. 

For by delaying for months the selection 
of the Director and then for many months 
more the appointment of the National Coun- 
cil on Educational Research, which, as you 
know, is and was deliberately designed by 
Congress to be policy-making and not simply 
advisory in nature, President Nixon left the 
NIE leadership in a straightjacket. 
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It was difficult for Dr. Glennan to tell 
Congress what his programs and policies were 
to be, given the absence of the Council 
that had been statutorily mandated to share 
with the Director, in shaping those programs 
and policies. 

I have elsewhere said that I believe the 
mentality of Watergate is to be found 
throughout the Administration of Richard 
Nixon, and in my view, that) mentality 
cropped up even in the matter of the White 
House attitude toward the NIE. 

For when I say the mentality of Water- 
gate, I mean simply the posture of contempt 
for the law of the land, in this case, the 
willful refusal of President Nixon to obey 
the law which Congress wrote requiring that 
he appoint a National Council on Educa- 
tional Research. 

That Mr. Nixon should have so under- 
mined the strong bipartisan support in Con- 
gress for an initiative for which he could 
rightfully claim credit is a problem I leave 
to you researchers in human behavior to 
explain. 

In any event, I want here to reaffirm my 
own support for the ability and integrity and 
dedication of Tom Glennan and to say that 
I know from personal observation he is 
laboring hard to make the National Institute 
of Education an institution that will com- 
mand the confidence of both Congress and 
the American educational community. 

A little later Ill come back to some com- 
ments on’ how I think you ¢an help him 
achieve that goal, which ought surely to 
be your goal as well. 

PRIORITIES FOR RESEARCH AND DEVELOPMENT 


But first, let me talk to you about what 
seem to me should be some of the priorities 
for research and development in education 
today. 

I do not of-course insist that the priorities 
of Federal legislators are the only ones, and 
I recognize that mine are, understandably, 
colored by my particular perspective and 
experience. 

There are other sources of priorities as 
well; public policymakers at all levels of 
government—Federal, State and local; con- 
Sumers—teachers, administrators, students, 
parents; and you, the practitioners ‘of 
research and development. 

But here is a list of areas that, as one 
Member of Congress, I believe should come 
high on the agenda of effort of the NIE 
itself and of the institutions it engages to 
carry out research. 

BASIC RESEARCH INTO LEARNING PROCESS 

And as I set forth my list, I shall from 
time to time indicate how some items relate 
to problems Members of Congress encounter 
in writing education legislation. 

First, we need basic research into the 
learning process. We should seek to under- 
stand the variety of cognitive styles. and 
should try as well, to cite one example, to 
have physiologists and nutritionists as well 
as psychologists explore the factors which 
affect learning ability. 

As chief sponsor of the Comprehensive 
Child Development Bill, which President 
Nixon vetoed in 1971, I want: to know—as my 
colleagues and I renew our efforts to shape 
a new early childhood proposal—all I can 
about how and when children learn and de- 
velop, both cognitively and non-cognitively. 

What can the researchers tell us on this 
matter of crucial concern? 


EDUCATION OF THE DISADVANTAGED 

Second, the NIE should give special atten- 
tion to the complex national problems of 
the education of the disadvantaged. 

Even now we on the Committee on Educa- 
tion and Labor are considering legislation to 
extend the Elementary and Secondary Educa- 
tion Act, and to say that we haye been bogged 
down it our effort to write Title I would be 
grossly to understate our dilemma. 
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How, for example, do you define educa- 
tional disadvantage? 

The present law is premised on the pre- 
supposition of a very high correlation be- 
tween economic deprivation and education 
underachievement. 

That premise is now under attack in the 
committee and none of us has seen scientific 
evidence that is completely compelling on 
any side of this argument. 

We need the help of the educational re- 
search community here and most of us, 
frankly, have not been much impressed by 
what we have seen. 


EDUCATIONAL FINANCE 


The NIE should study educational finance 
at every level—from preschool through grad- 
uate school, Recent court decisions at both 
the,state and Federal levels should make us 
all aware that we are headed for major 
changes in the pattern of support of public 
elementary and secondary education in the 
United States, but it is not clear in just what 
direction we are gi 

For example, the NIE can help states and 
cities look at a variety of alternative means 
of paying for education. 

The sad state of our knowledge here is one 
of the reasons Congress last year, as part of 
the Higher Education Act, established a Na- 
tional Commission on the Financing of Post- 
secondary Education, for we were mightily 
distressed by the failure of the American 
education community, including its research- 
ers, to pay serious intellectual attention to 
the economics of higher education. 

You will all recall, for example, the sev» 
eral reports of recent years. contending that 
many of our colleges and universities were 
in deep financial distress. But when our com- 
mittee attempted to find a definition of 
“financial distress” or even “financial need”, 
our inquiries fell on stony ground. 

For there are no commonly accepted stand- 
ards of the economics of higher education, 
and while I appreciate that simply to state 
the problem is not to solve it, I believe you 
should realize the dangers for the future 
financing of higher education in the con- 
tinued absence of more systematic attention 
to. such problems by the higher education 
community. 

Or are we in Congress to be told that with 
respect. to shaping public policy to support 
the institutions that symbolize reason in our 
society, reason does not apply? 

Even now those of us who sit on the Na- 
tional Commission on the Financing of Post- 
secondary Education are’ working” hard» to 
fashion by the end of the year a much 
needed analytical framework within which, 
hopefully, those who make decisions on fi- 
nancing postsecondary education—Congress- 
men, state legislators, governors, adminis- 
trators—can more soundly, more rationally, 
if you will, decide. It has not been an easy 
task. 

Hopefully, the National Institute of Educa- 
tion. will find. in our Commission’s . effort 
something of value on which to build. 


IMPROVING THE EDUCATION OF EDUCATORS 


The NIE should also consider ways of im- 
proving the education of educators—of en- 
hancing the qualities of those who teach in 
or administer our schools and universities. 
In this connection I am concerned that, in 
the rush of the Nixon Administration to 
abandon Federal support for training in 
nearly every area, the NIE not turn its back 
on the support of training of researchers. 

To advance educational practice in terms 
of both the content of what is taught and 
the means by which it is taught must also 
be on the agenda of the NIE. 

And I know that these are both areas to 
which many of you in this room have devoted 
your own efforts. 

STRENGTHENING LINKS. OF R. AND D. WITH 

SCHOOLS AND UNIVERSITIES 

I think it essential that the National In- 

stitute have as a high priority the creation 
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of ‘Ways of strengthening the links between 
research and development institutions and 
schools and universities. 

It is vital not only that there be more and 
better research but also that the, fruits of 
research be disseminated throughout the ed- 
ucational system and not, in the metaphor 
familiar on Capitol Hill, sit on some dusty 
shelf: 

It was, indeed, because of our awareness of 
the importance of the dissemination function 
that the authors of the National Institute 
of Education stipulated that the principal 
responsibility for the dissemination of the 
results of research findings were to be lodged 
not with the Office of Education but with the 
National institute of Education. 

To explain why Congress gave control over 
dissemination to the NIE rather than OE, I 
quote fromthe language of our report of 
our House committee on the bill establish- 
ing the National Institute of Education: 

“There are two reasons the Institute must 
collect and disseminate the findings of edu- 
cational research as well’ as support such 
research. First, if they are to be aware of the 
needs of real students and real teachers and 
real administrators and real educational set- 
tings, researchers involved in developing 
new knowledge about learning must be in- 
volved with such consumers of education. 

“Second, the process of research and de- 
velopment in education is not a simple linear 
one, that is, a process in which basic research 
is followed by demonstration and valida- 
tion and then by dissemination of a prod- 
uct. Rather, the process is a dynamic one in 
which there are constant, continuing inter- 
changes;back and forth between and among: 
(1) basic researchers; (2) those.who demon- 
strate the results; and (3) the consumers, 
those who apply the results in teaching and 
learning situations. 

“The Institute must, therefore, assume re- 
sponsibility not only for the development of 
educational materials and practices but also 
for their dissemination to students, teachers, 
administrators and other potential: users.” 

The Senate report on the bill echoes this 
view of the nature of the relationship. be- 
tween dissemination and research. 


OTHER AREAS 


There are other areas, too, that deserve the 
most searching inquiry: continuing and mid- 
career education, non-formal and extra-in- 
stitutional ways of learning, and the rela- 
tionship between the public and non-public 
sectors of education. 

Moreover, should not educational re- 
searchers take heed of the implications of 
last spring’s report of the panel of, the 
President’s Science Advisory Committee en- 
titled, “Youth: Transition to Adulthood?” 

The panel, chaired by James S. Coleman, 
suggests, among other things, that schools, 
and the educators who run ‘them, do not 
eeeatunteny. prepare young people for adult- 


The report goes on to suggest that the 
objectives of schools should be expanded 
beyond providing students with cognitive 
skills to include helping young people 
learn to manage their own affairs, to “de- 
velop capabilities as a consumer not only 
of goods, but more significantly, of the cul- 


tural fiches of civilization,” and, finally, 
to develop “capabilities for engaging in in- 
tense concentrated involvement in an 
activity.” 

Will educational researchers see such 
thinking as a threat or an opportunity? 

EVALUATION 

I want to single out for special discussion 
as a high priority matter for the NIE: the 
development of measures for assessing and 
evaluating the effectiveness of education. 

Some of you may recall that several 
months back, President Nixon, in seeking 
to justify. the sharp reduction or, elimina- 
tion from his budget of Federal funds for a 
nuihiber of domestic programs, said, “We 


38055 


have conducted detailed studies compar- 
ing .. : costs and results. On the basis of 
that experience, I am conyinced the costs 
of many Federal programs can no longer be 
justified.” 

But as many of my colleagues in Congress 
will agree and’as I can testify from personal 
experience, Administration witnesses at 
Congressional hearings have been silent 
when pressed to describe the standards and 
techniques by which they have judged pro- 
grams successfully or not. 

Administration witnesses have simply been 
unable to point to the existence of the “de- 
tailed studies comparing .. . costs and re- 
sults” on the basis of yhich studies they try 
to justify cutbacks in Federal funds. 

For the people in this room know better 
than do most that we have a long way to go 
to develop an effective science of the evalua- 
tion of human ‘behavior and that a degree of 
humility would be much more in order than 
these sweeping—and fundamentally dishon- 
est—pretensions of Administration spokes- 
men, including the President, whose pleas 
for budget cutbacks in domestic programs 
are far more understandable in terms of ideo- 
logical Bias than as a consequence of objec- 
tive evaluation. 

So I am very pleased to see that such 
groups as the National Advisory Council on 
Education Professions Development are giv- 
ing particular attention in their current dis- 
cussions to the problem of the evaluation of 
education. 

And I believe it imperative that the NIE 
place evaluation high on its list of subjects 
that require th most careful and thoughtful 
inquiry and analysis. We need to develop a 
science ofevaluation and we need as well to 
learn. how to evaluate evaluation. 

There is one other consideration which, in 
my judgment, shovld underlie all the works 
supported by the NIE, a consideration of par- 
ticular significance; to, you. 

And it is aptly summarized by Patrick 
Suppes and Lee Cronbach in their book, Re- 
search for Tomorrow’s Schools: 

“Neither the presence nor the absence of 
Federally supported research is fundamental. 
What is fundamental is to create a climate 
that is favorable to, first-class intellectual 
effort and hostile to second rate.” 

For Í am sure we all can share the con- 
viction that first-class standards must be 
established in all the work supported by the 
National Institute of Education if it is to be 
successful in bringing change to American 
education. 

A SUMMARY 


Let me sum up what I haye tried to say to 
you and unburden myself of a few admoni- 
tions to you for the future. 

I have tried to tell you something of the 
génesis of the National Institute of Educa- 
tion and review the troubles it’s had and why 
they happened. 

I have attempted to indicate to you some 
of the priorities for research and develop- 
ment that I believe should be`on the agenda 
for the National Institute of Education, with 
particular reference to our concerns here in 
Congress as we write education legislation. 

I have made clear that this list is of my 
own making but I like to think that it is not 
too! different from what many of you would 
produce or from what Dr. Glennan and the 
National Council will deem among the sub- 
jects worthy of attention and consideration 
and investment. 

But there are some final comments that 
I should like to leave with you as well as 
look down the road to the future of the Na- 
tional Institute of Education. 

The first thing I want to say is to urge 
you, the researchers and developers in edu- 
cation in this country, to give your strong 
support to the Institute. 

That you may not yourselves have bene- 
fited from the NIE as much as you hoped is 
roan ly no excuse for standing by on the other 
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I know that many of you, especially from 
the regional laboratories and R. and D cen- 
ters, feel particularly aggrieved at a pattern 
of educational R and D policy that seems 
at best erratic. 

Nevertheless, if you as professionals are 
serious about the importance of research and 
development in education in this country, 
you have a responsibility to support the NIE, 
It's the only one we have and I believe it 
terribly shortsighted, as I have earlier sug- 
gested, that so many who should have a 
stake in supporting the efforts to improve 
the quality of education in this country 
have failed to communicate to their Rep- 
resentatives and Senators their conviction 
of the importance of this enterprise or still 
worse, have opposed the effort. 

In this connection, I want to reiterate my 
conviction that Tom Glennan is worthy of 
your counsel and advice and your support as 
well as of your constructive criticism. 

Second, I hope you will realize that like the 
rest of the country, many in Congress do not 
really understand the contribution that 
first-class research can make to increasing 
our dividends on our national investment 
in education and that you, as researchers, 
have therefore an educational responsibility 
to help the country and Congress to a better 
appreciation of the relationship between R 
and D and our systems of education. 

For the skills, the imagination, the efforts 
of our educational researchers and develop- 
ers depends, far more than perhaps even 
you realize, the capacity of American educa- 
tion to produce a free and civilized people. 


METHOD OF DETERMINING BIG 
TEN TEAM FOR ROSE BOWL 
QUESTIONED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


man from Michigan (Mr. Escx) is rec- 
ognized for 5 minutes. 

Mr. ESCH. Mr. Speaker, it is with rec- 
ognizable bias and a great deal of frus- 
tration that I rise today to point out a 
major injustice committed over the week- 
end. The purpose of my calling this mat- 
ter to the attention of the House is not to 
ask for congressional action—for I be- 
lieve it is not properly within the prerog- 
ative of the Federal Government to over- 
see such matters. Rather, it is to use this 
national forum for twofold purpose: 

First, to give high praise and honor to 
the men of the University of Michigan 
football team who performed so well Sat- 
urday in the Michigan-Ohio State game. 
Although the score ended in a 10 to 10 
deadlock, obviously they were the moral 
victors. 

Second, to use this forum to raise the 
question with those who are responsi- 
ble, specifically the Big Ten athletic di- 
rectors, as to the method used to send 
Ohio State rather than Michigan to the 
Rose Bowl. 

We should at the outset put these mat- 
ters in perspective. It is most important 
to pay tribute to the players and coaches 
of the University of Michigan football 
team whose efforts thrilled a record 
crowd of 105,223 and millions more who 
watched on television. Trailing 10 to 0 at 
halftime, the Michigan players rose to 
the occasion and came back against a 
well-disciplined Ohio State team, leaving 
no doubt as to who deserved the Rose 
Bowl berth. That game and the 10-0-1 
record of Michigan will remain a vivid 
memory for all football fans. 

So also will the furor generated by the 
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selection of Ohio State, with a 9-0-1 rec- 
ord, to represent the Big Ten in the Rose 
Bowl game against Southern California 
which last year dealt Ohio State a 42 to 
17 loss. The tragedy was not in that the 
University of Michigan was denied repre- 
sentation at the Rose Bowl. The real 
tragedy was for the athletes who so 
clearly deserved the honor of playing in 
the Rose Bowl. 

As one who represents the Ann Arbor 
area and an alumnus of that institution, 
I must register in this forum my strong 
protest over the decision of the athletic 
directors at a time when amateur ath- 
letics is increasingly under fire. I have 
written the athletic directors of each of 
the Big Ten’s schools requesting a full 
explanation as to the method of selection 
and to ask whether there could be a more 
equitable and impartial way of choosing 
the Rose Bowl team in a situation such 
as this. 

At a time in this country when credi- 
bility is widely questioned, fairness in any 
contest—political or athletic—demands 
a new accountability and makes the deci- 
sion of the past weekend even more un- 
fortunate. 


THE ENERGY SHORTAGES: ARE WE 
SEARCHING FOR THE RIGHT 
ANSWERS? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 30 minutes. 

Mr. KEMP. Mr. Speaker, almost every 
American is aware that our country is 
facing a serious energy shortage. The 
fact is, though, that this problem is not 
ours alone, for it involves the whole 
world. 

It is not easy to explain in brief how 
this situation came about, for the com- 
plexity of the problem pales into insignif- 
icance when compared to the complexity 
of its resolution. Only one thing is for 
sure—that the Earth is not running out 
of potential sources of energy; it is only 
running out of energy supplies readily 
available. It will take a major effort and 
considerable time to develop sufficient 
resources to meet our future needs. But, 
the task must begin. 


ARAB OIL BOYCOTT WAS PREDICTABLE 


In an address before the Greater Buf- 
falo Area Energy Symposium, which I 
had the honor to sponsor oz Septem- 
ber 21, I stressed the following point: 

To describe the energy supply shortage as 
& “crisis” is, to me, a less than satisfactory 
term, for it implies an unstable state of 
affairs of a short duration which will be 
solved, for good or for ill, in the not-too- 
distant future. 

What we are really faced with, instead, is a 
protracted period of chronic and growing 
deficiencies in the supply of indigenous fuels 
that will make our nation uncomfortably 
and dangerously vulnerable to external and 
political pressures. 


And, in an address before this House 
on October 9, I addressed this problem 
even more specifically: 

The United States must rapidly accelerate 
its attention to the full development of oil 
supplies other than those now held, as if 
for ransom, by some of the Arab nations. 
This Nation and our allies can no longer rely 
on the Arabs for oil. To do so is to continue 
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to subject ourselves to international and 
economic blackmail by them. 

The United States should move immedi- 
ately to a full inventory of the available 
fossil fuel supplies, with primary concentra- 
tion on raw petroleum. Exploration of sus- 
pected untapped oil fields should commence. 
The vast Alaskan North Slope resources must 
be tapped and moved to areas of use. Tech- 
nology for oil shale and coal processing must 
be refined further. I believe we can have 
both adequate energy and adequate environ- 
mental protection at the same time, but we 
must move forward in these areas now. To 
do otherwise is to invite continued abuse 
at the hands of the belligerent Arab nations. 


I do not cite these words to stress any 
quality of clairvoyance on my part; 
rather, they are cited to show that we, as 
a Nation, failed to heed the obvious and 
to remedy the potential crisis before it 
became a real one. This otherwise poten- 
tial crisis became a very real emergency 
within a matter of days and weeks. 
ENERGY SHORTAGES INTERTWINED WITH OTHER 

ISSUES 

To recognize a problem is not to solve 
it. It is the search for resolution—solu- 
tions and answers—which must now be 
the order of the day. 

That search will not be an easy one, 
for the issue is intertwined with such 
diverse considerations as supply and de- 
mand; technology; foreign policy, par- 
ticularly as that policy relates to the 
Middle East; environmental protection, 
esthetics, and land use planning; anti- 
trust monitoring and enforcement; tax 
policies; export and import regulation; 
the balance of trade and the value of the 
U.S. dollar affected thereby; price con- 
trols and commodity price ceilings; the 
development of regional resources; the 
quantity and quality of technological 
progress; and the intricate shadow-box- 
ing not only between the Congress and 
the administration, but also among com- 
peting forces within the administration 
and competing forces within the Con- 
gress. 

When examined against this back- 
ground, one can more fully appreciate 
the intricacy of resolving the energy 
shortages and why there are no simple 
answers to be found. 

Before we, as a Nation, propose spe- 
cific avenues of approach with respect to 
particular aspects of the present and fu- 
ture energy shortages, it is crucial to 
first determine the premises on which 
solutions should be based. 

What ought these basic premises be? 
ENERGY PROBLEMS ARE SHORT-TERM, INTER- 
MEDIATE, OR LONG-TERM IN NATURE 

We can best understand—and deal 
with—the energy problem when we sep- 
arate it into time frames within which 
we have to both devise solutions and im- 
plement them. We have some aspects of 
the energy problem which must be dealt 
with immediately, like getting through 
this winter. We have other aspects which 
must be dealt with over the period of 
the next 3 to 7 years. And, we have those 
other aspects which must be dealt with 
over a more extended time frame. In 
some instances there is an overlapping 
of time frames. 

THE SHORT-TERM 


The most critical problem is getting 
through the coming winter months. I 
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trust that my continuing efforts on such 
vital matters as insuring a continuing 
flow of Canadian oil to the United States 
this winter—on which we now have been 
able to obtain stronger assurances than 
at any point in the past 60 days—will aid 
in getting us through this winter fuel 
crunch. The Canadian Energy Board’s 
recently announced decision to relax 
their export restrictions should aid 
greatly in providing adequate No. 2 and 
No. 6 fuels, particularly for the North- 
eastern States. 

We must reduce gasoline consumption 
through the use of lighter, more efficient 
automobiles, car pools, better vehicle op- 
eration and maintenance, and those par- 
ticular auto emission devices and con- 
trols which will add to mileage. This 
must be a continuing, as well as imme- 
diate, concern. On the subject of gasoline 
consumption, let me say a word on pro- 
posals for rationing. 

Rationing of gasoline ought not to be 
the long-term preference of any one 
seeking to preserve the economic free- 
doms on which our political freedoms 
rest. The rationing of a scarce natural 
resource will not make that resource less 
scarce, in other words, more available. 
Rationing simply spreads out, on what 
is perceived by the decisionmakers as a 
more equitable basis, the unavailability 
of the resource. Instead of some classes 
of users being without adequate supplies, 
all classes of users are made to go with- 
out adequate supplies; it’s.simply that 
all are supposedly treated. more equally. 
If rationing is the only answer, then a 
rationing scheme will have to be de- 
ployed, but we must be ever mindful—as 
we were not when we acquiesced in the 
setting up of a “temporary” wage and 
price control system—oyer 2 full years 
ago—that “nothing is more permanent 
than a Government’s temporary pro- 
gram.” The free market system, using 
the time-proved principles of supply and 
demand, is a preferable system to arbi- 
trary Government regulation. 

Similarly, the imposition of a new 
Federal or State tax upon retail gasoline 
is no answer either. It would create undue 
hardships on low- and middle-income 
people—owners of small businesses, like 
fledgling taxi cabs or delivery companies, 
as well as those private citizens who must 
commute because of the failure over the 
past years to provide adequate mass 
transportation systems—who depend, for 
their very livelihood on the use of auto- 
mobiles and other vehicles. I am afraid 
that such a tax could create serious re- 
cession-prone tendencies within the 
economy, hurting most those who are 
least capable of surviving such a measure. 

We must improve rail and bus systems 
for short to moderate length interurban 
transportation—to provide a better bal- 
ance with auto and air travel. The en- 
hancement of urban mass transportation 
is crucial, and it is something for which 
I have pushed strongly for western New 
York. Similarly, rail and bus transporta- 
tion between cities must be improved; 
many are already predicting a rebirth 
of rail transportation. It is for this 
energy conservation imperative that I 
am making efforts with my Buffalo col- 
league Congressman Dutskr to reinsti- 
tute rail transportation to points west of 
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Buffalo once again—railroads to Chicago 
and points in between. 

We must, during this period of intense 
domestic fuel shortage stop the exporta- 
tion from the United States to foreign 
nations of any crude or refined oil which 
can be used domestically. I supported 
legislation, which was subsequently in- 
corporated in the bill, “the Emergency 
Petroleum Act of 1973,” as passed by the 
House, to cease all exports of crude and 
refined oil during this period of crisis. I 
hasten to add that we must be mindful 
that while such exports did increase in 
1973, they still constituted, according to 
the Office of Oil and Gas, Department of 
the Interior, of November 9, 1973, only “a 
quantity of distillates equal approxi- 
mately to two-tenths of 1 percent of U.S. 
total demand,” and, further, that the 
bulk of such exports were of such high 
sulfur fuels which cannot now be used 
in the United States because of environ- 
mental standards. 

We must speed the pace of nuclear 
powerplant construction; this cannot 
wait, for it takes from 7 to 10 years to 
get a nuclear powerplant “on the line.” 

We must implement programs to ad- 
vance the commercial development of oil 
shale. Large deposits exist and their lo- 
cations are known, but ti:ere are tech- 
nological problems to be resolved. 

We must resolve conflicts between en- 
vironmental goals and energy resource 
development through appropriate gov- 
ernment action. 

We must use more coal directly for the 
production of heat and energy. 

INTERMEDIATE MEASURES 


We must use more coal indirectly, as 
a source of synthetic oil and gas, The 
technology exists, but it must be further 
developed, and it takes several years to 
get a gasification or liquefaction plant 
into full production. 

We must institute residential and com- 
mercial building standards to save en- 
ergy used for heating, air conditioning, 
and lighting, and we must build accord- 
ingly. 

We must develop new ways in which 
to generate power more efficiently, con- 
trolling air pollution’ and energy con- 
sumption at the same time. 

THE LONG-TERM RESPONSE 


The area of long-term considerations 
is where understanding basic principles 
is of the greatest importance. 

Over the long range period—the ex- 
tended time frame—there is little neces- 
sity of diminishing the total consump- 
tion of energy among developed societies, 
or of retarding the growth rates of de- 
veloping societies, if—I repeat, if—en- 
ergy sources can be developed and har- 
nessed which are, essentially, both un- 
limited in supply and not productive of 
environmentally detrimental byproducts. 

All supplies of oil—when recovered, 
refined, and consumed—will run out at 
some future point—historically, in the 
not-too-distant future. And, with widely 
varying points at which they will also 
run out, so too will natural gas, and coal, 
and all other fossil fuels or organic 
substances. 

Yet, there is no limit to solar power, as 
long as the sun gives forth light; the 
power of falling or flowing water, as long 
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as rivers flow and tides run; the power 
of wind, as long as air currents move; 
and, geothermal steam, as long as the 
earth’s inner crust remains molten. 

Our only limitations, at present, are in 
developing adequate technologies and 
devices with which to harness such un- 
limited power sources. And, the ecologi- 
cal consequences of their uses are much 
less potentially adverse than those of 
existing fuels and substances. 

By reliance on unlimited power 
sources, the development of a society, 
which depends on continued or expanded 
energy uses, could go forward unfettered. 
No developed society would be compelled 
to reduce its standard of living, and no 
developing society would be compelled 
to abandon a course of action designed 
to enhance that standard. 

Instead of acquiescing to a notion that 
we must reduce our standard of living 
by reducing our percentage of the 
world’s energy consumption, we would 
be better advised to expand the levels of 
energy available to all the world. 

GOVERNMENT ACTION ALONE IS NO ANSWER 


The development of solutions to the 
energy problem lies only partially in 
Government action. 

We too often forget that the inven- 
tion of the automobile, as an example, 
was the result of the search for alterna- 
tives to the very-visibly polluting horse, 
particularly in crowded metropolitan 
areas. Its invention came not from Gov- 
ernment initiative or largess. It came, 
rather, from the genius of men acting 
simultaneously, in what they perceived 
to be both the best interest of the com- 
munity and their own enlightened eco- 
nomic self-interests. 

Ford, and Edison, and Steinmetz, and 
Morse, and Marconi, and Bell, and 
countless others brought to the world 
unparalleled contributions to harnassing 
energy for man’s development and pro- 
gress, and they did it without Govern- 
ment sponsorship. 

There is a role for Government, par- 
ticularly as its efforts might be devoted 
to an infusion of basic research and ap- 
plied demonstration, but the role of Gov- 
ernment ought never to be taken as a 
substitute for—a replacement for—the 
efforts of a diverse and intelligent people, 
as reflected through the private and 
volunteer sectors of the economy. Nor 
should its activities draw the talents of 
those within the private and volunteer 
sectors—those who are capable of help- 
ing to therein resolve parts of the im- 
mediate and long-range problems—away 
from those sectors and into solely Gov- 
ernment endeavors. 

ACTION MUST BE DIRECTED AT THE CAUSES OF THE 
PROBLEM 

The degree of Government action 
which is to be undertaken should be di- 
rected at the causes of the shortages and 
not simply at the obvious results thereof. 

Government policies are too often di- 
rected at the results—not the causes— 
of the problems those policies are in- 
tended to resolve. Through an applica- 
tion of such misdirected policies, Gov- 
ernment tends to diminish the people’s 
abilities to resolve problems through re- 
liance on problem-solving institutions 
other than Government and through 
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problem-solving -devices other than 
statutes and regulations. The Govern- 
ment—no matter how well-intentioned 
and no matter how well-learned its of- 
ficers—can never duplicate the diversity 
of independent—and voluntarily collec- 
tive—human action indigenous to a free 
society. If there is one thing which his- 
tory teaches us, it is that Government is 
incapable of dealing adequately with 
complex and interrelated problems, for 
Government directives always have un- 
foreseen secondary and tertiary side ef- 
fects, and Government remedial action 
is, at best, too slow, and, at worst, never 
coming. Immediately answers to im- 
mediate problems, without adequate re- 
gard for long-range consequences, too 
often characterizes Government action. 

We must never forget that Govern- 
ment brought about no small share of the 
energy crisis which some proponents now 
say only that same Government can re- 
solve. Theory? Philosophy of Govern- 
ment? No. Rather, fact. 

Artificial pricing schemes, particularly 
in the area of natural gas, distorted the 
market allocations between supply and 
demand, creating inadequately available 
supplies to meet real demands; govern- 
ment regulation created that artificial 
pricing scheme. 

The removal or lessening of tax incen- 
tives to mineral exploration reduced 
significantly the search for new sources 
of oil within the United States and on the 
Continental Shelf. 

The congressionally-fostered delay in 
the construction of the trans-Alaskan 
pipeline set back the delivery of hun- 
dreds of thousands of barrels of crude oil 
per day by several years. 

Nuclear plans are not now “on the 
line” because of Government policies. 

Offshore oil exploration has not gone 
forward at its natural pace, again be- 
cause of Government policy, 

The examples are virtually unlimited, 
but, in summary, they add up to the con- 
clusion that Government allocation can- 
not make a scarce resource more plenti- 
ful, and that Government policies would 
be better directed at developing addi- 
tional sources, not simply allocating 
inadequate resources, 

The Washington Post editorialized 
this notion as follows: 

The time of adjustment is going to be 
difficult and exasperating. 

We may be forced to irritations like gaso- 
line rationing before the new sources of oil 
begin to flow. 

But Adam Smith's economics is now our 
likeliest policy to end the shortages over 
the next several years. 

Independence is worth 15 cents a gallon. 

MUST LESSEN DEPENDENCY ON FOREIGN 

SOURCES 


Lastly, the development of energy 
sources—by searching for a new type of 
energy, or by developing further a now 
underutilized type, or by increasing the 
quantity of an already ‘heavily used 
type—should be within the conscious 
framework of reducing dependency on 
foreign supplies. 

This is no proposal that we abandon 
our foreign commitments or that we re- 
turn to a “fortress America” notion of 
economic self-sufficiency, for that would 
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reject both the realities of our time and 
the premises of our commitments with 
foreign nations on matters of mutual 
concern, but it is a proposal that we de- 
velop such internal resource capabilities 
as not to be ever again—as we are now— 
caught with wholly inadequate supplies 
with which to meet existing demands. 

Mr. Speaker, if we operate from these 
premises, we can develop a sound and 
effective energy policy. If we ignore them, 
we are doomed to repeat the errors of 
the past—not the least of which has been 
an intensification, not diminution, of this 
energy problem. 


POWER STRUGGLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. GUNTER) is rec- 
ognized for,5 minutes. 

Mr. GUNTER. Mr. Speaker, the latest 
issue of Orlando-Land magazine pub- 
lished in my congressional district con- 
tains a thoughtful article by Mr. Sammy 
Roen entitled “Power Struggle.” 

In) the; article, Mr. Roen reinterviews 
individuals with, whom he discussed the 
problem of finding energy sources 1 year 
ago. The contrasts, predictions and simi- 
larities to the problems presented a year 
later make fascinating reading, 

The article follows; 

POWER STRUGGLE 
(By Sam Roen) 

Just a year ago, Curt Stanton told us 
Orlando Utilities’ new generator would take 
care of the system’s needs through 1980. 
Since then, much has changed in the energy 
picture nationally. 

What effect will the energy crisis have on 
Orlando-land now? 

For a timely analysis, we went back to 
the key people in the electric and national 
gas business whom we interviewed last year. 

First, Curt Stanton, general manager and 
executive vice president of Orlando Utilities 
Commission. 

“Curt, I want you to tell me what the 
situation is—the aspects of critical short- 
ages of fuel and the resultant power shortage. 
What do we have to look forward to?” 

“At present we're not facing any critical 
power shortages, provided our equipment 
continues to, function as it has so far. We 
have approached some rather high peaks 
compared to our capability. However, our 
new generator has just gone into operation 
at the Indian River plant. It adds 325,000 
kilowatts to our previous 425,000, which 
brings us up to a capability of around 
750,000.” 

“This new generator ., . what kind is it? 
I think we talked about it before.” 

“This is a fossil fuel generator which, of 
course, brings us into the fuel supply situa- 
tion. Now just a few more comments on the 
power. We certainly feel that now this is in 
operation we haye a very comfortable margin, 
both in serving our customers and helping 
in other areas of the state. We are able to 
contribute more to help possible problems 
in other areas where other companies may 
not be quite ready to increase their facilities 
and may be having a faster load growth than 
they can supply comfortably. As far as fuel 
is concerned we are still relying quite a bit 
on gas but it is becoming less and less avall- 
abe. We are haying to look more to the use 
of fuel oil which is a bunker “C" or a residual 
type fuel ofl to burn in our bollers. Our 
boilers can take or burn either gas or fuel 
oil. They cannot burn coal,” 

“Curt, what about this Jay Field (in the 
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Florida Panhandle) which is providing so 
much gas?” f 

“Well, as far as the Jay Field is concerned, 
our contracts are with Florida Gas Trans- 
mission .. . Florida Gas Company and in- 
sofar as they are able to participate in that 
Jay Field production then we would benefit 
from the point of additional gas?’ 


SPILL LAW 


“I was under the impression that the Jay 
Field was going to supply a tremendous 
amount of gas.” 

“It may very well as time passes. But 
frankly I’m not that familiar with the geo- 
logical situation in respect to the potential 
gas production. But it is my impression, Sam, 
as it is yours that there will be a lot of gas 
available. That doesn’t necessarily mean 
much as far as using it for boiler fuel to 
generate electricity, which is our use. Because 
most of the regulatory agencies are leaning 
toward denying that use, to free gas for use 
in domestic areas like heating homes and 
making it available to more people. 

“I seriously doubt in the years to come that 
we could expect too much benefit from Jay 
even though it went into tremendous produc- 
tion. The commission has fortunately got a 
contract which we signed a year ago that 
takes us through April '75, which will supply 
our fuel needs. We have got an immediate 
problem with that contract because of 
Florida’s very stringent spill law. We don’t 
object to the general intent of the law which 
is, of course, obvious protection. 

“Unfortunately there are two aspects of 
that law which hit the whole state of Florida 
very hard. The first is there is no limit of 
liability on the part of the ship owners or 
operators, and the other part is that the state 
need not show cause. Usually people are ex- 
empt from complicity in a negligent or liable 
action if they can prove that it was an act 
of God or something over which they obvi- 
ously had no control, There are no such safe- 
guards in the law) as it is presently written. 
Even the federal law has a limit I think of 
$15,000,000 and does include protection 
against acts of God and so forth. 

“There have been hearings by the appro- 
priate legislative committees of the state, 
listening to information regarding what is 
happening. It is my understanding that the 
preponderance of evidence indicates that we 
are having quite a problem obtaining fuel 
by ship into ports because of the stringent 
aspects of this law. It is hoped that the legis- 
lature will do something. Other than that, 
to get back to your original question, Sam, 
we are getting along and so far I don't see 
any real problem, and hopefully these other 
things will come about in such a way that 
we won't have.” 

COSTS GOING UP 

“What do you anticipate as far as the price 
of electricity of the future?” 

“Right now the biggest thing that is affect- 
ing our production cost is fuel and we are 
protected in that respect in that we have a 
fuel adjustment charge which is applied and 
refigured every month so this part protects 
us; certainly the charges are continuing to 
go- up because fuel is going up. Now I think 
in time we'll have to do something to cover 
increased labor. Labor is continuing to go up. 
So far because of the growth patterns around 
here by production increases we have been 
able to keep our unit production cost in line 
but this can’t go on continuously, and I'm 
sure that we are looking at increased costs of 
electricity as well as for anything else.” 

“I've been told the day of inexpensive 
power is behind us.” 

“Definitely. This is true because there are 
other things coming into the picture. For in- 
stance government regulations and laws con- 
cerning air pollution and thermal pollution; 
these things will obviously result in higher 
costs. For instance oll, if you get where you 
have to burn a 1% or less than 1% sulphur 
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oil to keep down the discharge of sulphur di- 
oxides and nitrous oxides into the atmo- 
sphere. In our case we'll have to pay for that 
low sulphur oil at least 30% more than we're 
paying for a normal (114 or 2% sulphur) oil. 
We will have to meet these guidelines within 
the next few years so all of this just has to 
raise the charge for electricity. Although, 
Sam, I think people's bills are going to con- 
tinue to go up even if the charge per unit 
remained the same because people are still 
using more electricity.” 

“We all do... it’s so luxurious.” 

“This is the way weve been trained 
through the years, and to effect a real slow- 
down that's going to be felt any time in the 
new future I think would be extremely diffi- 
cult.” 

“I don’t know anyone who wants to do 
without their air conditioning and other con- 
veniences once they have been accustomed 
to them.” 

“No. No one does.” 

POWER ORGANIZATION 


“I understand that you have been elected 
chairman of the Florida Electrical Power 
Group, the organization of the power com- 
panies of Florida. How does this new organi- 
zation plan to function?” 

“We represent at least 99% of the power 
generating and distributing facilities in the 
state. We have hired a manager, who will re- 
port in December. He has been with the De- 
partment of Water and Power in Los Angeles 
and has a tremendous wealth of experience. 
He will manage the affairs of the association 
and will coordinate our activities. We are 
planning to have our headquarters in the 
Tampa area. 

“I'm so happy that we have this organiza- 
tion; it is going to be a tremendous help to 
our industry and to the state. You've prob- 
ably read about the site law that the state 
has passed, which means that certain criteria 
have to be met over a considerable period of 
time before a site can be approved for a power 
plant to be built. We hope that our organi- 
zation, through its committees and subcom- 
mittees, can be very helpful to the state in 
formulating these guidelines and eliminating 
a lot of the time loss that we might have 
without the knowledge and experience that 
is at our disposal through our organization. 
Our environmental committee and our oper- 
ating committee are working with the proper 
state agencies, we have formulated a legisla- 
tive committee which we hope will be help- 
ful in that respect and also iron out some of 
the problems that may arise within our own 
organization.” 

“Curt, the focus is so much on offshore 
drilling as a fuel supply. What do you offer 
for the future from this source?” 

“Again, we've been involved. At a federal 
hearing of the Department of Interior, the 
subject involved was the lease of certain 
offshore areas for oil and/or gas exploration. 
We actively supported the sale of these 
leases; our Florida organization FCG made a 
Statement and took a stand because Florida 
is obviously dependent on ofl and gas pri- 
marily. In order that we continue to supply 
our customers and so the people of Florida 
would continue to be supplied electricity at 
reasonable rates, we’ve just got to support 
whatever is necessary to see that these things 
are done. One of the reasons for shortages, as 
reported by people knowledgable in this field, 
is that over the last 10 or 12 years the ex- 
ploratory activities for oll and gas have been 
very minimal. I think we've got to do this; 
however, it must be done with proper super- 
vision so that there is the least possible dam- 
age to any ecological or environmental fac- 
tors. And I think this can be handled.” 

“What's our situation today on the nucs?” 

“As far as nuc power is concerned, speaking 
for Orlando, I question that Orlando, at least 
for far beyond what we could see, would be 
in a position to finance by itself a nuclear 


CONGRESSIONAL RECORD — HOUSE 


plant. However, this does not mean that there 
isn’t a possibility that we can take advantage 
of nuclear produced power. We are, hopefully, 
going to be in a position where we could, 
after proper investigation and study, jointly 
own one of these plants with one or more 
other utilities.” 
ASTRONOMICAL INCREASE 


For the second time James Gleason, Vice 
President of the Florida Power Corporation, 
graciously talked to me about the energy 
crisis. One year had passed between inter- 
views. 

“What has been happening in the energy 
situation as you see it, Mr. Gleason, since 
we last talked?” 

“About what we predicted. The cost of 
fuel has gone up almost astronomically.” 

“Will you specify the fuel?” 

“Oil; we're an oil-burning organization. 
Most of our oil is bought from foreign 
sources, and they do control the cost of 
it...and it has just moved out.” 

“When you say foreign sources ... ?” 

“Mideast.” 

“You say prices have gone up astronom- 
ically; can you give me specific figures?” 

“Yes I can. Our fuel cost alone has in- 
creased 83% since Jan. 1 of this year.” 

“Fantastic. Have you been able to pass that 
on to the consumer?” 

“No, we haven't. We do have a fuel cost 
clause in our rate base; however there's a 
six month's delay built into it. So we have 
a delay between actual cost and implementa- 
tion of a pass-on, a portion of it. It doesn’t 
allow us to pass on the full amount.” 

“Is your company in the process of asking 
the Florida Utilities Commission for an 
increase?” 

“Not at the moment. We are studying care- 
fully, making preparations to go to the com- 
mission for an increase which we will do 
when we have the necessary information 
available.” 

“Are there indications that the price of 
sent fuel oil is going to go up beyond this 

% 2” 

“Oh, yes, we expect it to continue to in- 
crease. There’s more to it than that. The 
Florida oil spill law shows promise of creat- 
ing additional expense to any oil-using orga- 
nization, particularly a utility.” 

“Will you elaborate on that?” 

“It’s the most stringent, the most rigid 
oll spill law anywhere in the United States. 
It exceeds the federal requirements and it is 
so extreme that it actually tends to discour- 
age oil suppliers from bringing fuel into the 
state of Florida for fear that they might have 
& spill and the cost would be so great that 
they simply couldn’t afford it.” 

“When you talk about spills, how would 
that occur in your normal business relation- 
ships with the oil companies; where would 
the spill occur?” 

“We have an unloading facility in Tampa 
Bay. An oil tanker bringing fuel to that 
facility could rum aground or have an acci- 
dent and cause an oil spill . . . this is the 
problem that the tankers have.” 

“So that’s the deterrent for the oil com- 
panies doing business with the companies in 
Florida.” 

"That’s right and I think that the legis- 
lature will probably be inclined to look into 
the possibility of mitigating this oil spill 
law to some extent.” 

MANPOWER PROBLEMS 


“What other problems do you haye?” 

“The problems of manpower. We have a 
number of vacancies that stay with us al- 
most all the time. We're not able to get as 
many people as we would like to have with 
the necessary qualifications, knowledge and 
training that we require. This is almost true 
in an area of rapid growth such as this par- 
ticular area, the Orlando area,” 
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“With this problem of personnel and your 
problem of fuel .. .” 

“I might add another problem. That is 
material and equipment supplies. The manu- 
facturers all over the country are behind in 
filling orders. They’ve got the same prob- 
lems that we have of rough materials to 
work with the manpower, and we have some 
difficulty with poles, ordinary utility equip- 
ment... getting enough at the right time. 
This creates additional shortages as in the 
building-construction business. They have 
problems with concrete and materials of 
various kinds. We have the same general 
problems with our materials.” 

“An increase in rates is not going to solve 
all of those problems?” 

“An increase in rates will not solve many 
of those problems. It’s a condition that I 
think we will continue to live with for the 
foreseeable future. A period of shortages, of 
high cost and of limited man power.” 

“Is it overdevel6pment ... too fast tech- 
nologically in this nation . . . putting a 
tremendous strain on the uses of energy?” 

“No, I don’t think so; were it not for the 
widespread use of energy that we have, we 
couldn't be anywhere near where we are nor 
could we meet our social as well as our eco- 
nomic requirements.” 

“Are we developing too slowly?” 

“I'd hesitate to say that, but we are moving 
too slowly from a governmental standpoint 
to be able to meet the requirements of tech- 
nology, because of inability to adapt to 
changing conditions.” 

“Is the big problem the environmental 
controls?” 

“Td hesitate to label environmental as 
being the big problem. The idea of controls, 
and I guess the extreme caution with which 
government and industry move into new 
areas causes problems. These problems can 
best be illustrated, I suppose, by the idea 
of what would happen if we tend to set up 
extreme conditions and possibly overreact to 
new developments ... and the unknown.” 

NUCLEAR POWER COMING 

“When we talked last year we dwelled a 
little on the nuclear power plants that you 
had been building and then had halted. What 
is the status of that today?” 

“We have a large nuclear facility that is 
moving along quite well at the present time. 
And it should be in service if we have no 
further or unanticipated delays, late in 1974 
or early 1975.” 

“Where is this one located?” 

“This is Crystal River. Crystal River com- 
plex on the Gulf Coast.” 

“It has been cleared to be completed?” 

“It has been cleared to go to completion. 
There are some final permits that will be 
required before it becomes commercially 
operative.” 

“Do you anticipate any problems in that 
department?” 

“Hopefully, no.” 

“Do you have any other nuclear plants 
under construction or in the planning stage 
or design?” 

“We feel as a company that nuclear gen- 
eration is the system of the future. We think, 
and most of the electric utility industry 
agrees, that nuclear generation is the only 
feasible way to supply the energy that this 
country requires. We are planning additional 
nuclear generation, but remember, it takes 
10 years from decision to operation. So that 
if we decide in 1973 to build a large nuclear 
installation, it’s anticipated that it will be 
1982 at least before this could become a 
functioning part of our system.” 

“Are those decisions made as yet?” 

“They are-being very carefully considered. 
Now don't misunderstand me. We have al- 
ternative ways of providing the necessary 
generation. There will not be an acute lack 
of capacity whether or not we get the nuclear 
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system ... not the one under construction 
but those in the planning stage. We'll have 
other ways of providing the generation, but 
that is the way to go and that’s the way we 
expect to travel.” 

“At this point you really cannot plan more 
nucs?” 

“The problems are economic, site avail- 
ability . . . this sort of thing. And really you 
have to decide whether the cost will allow 
you to go in that direction and if time will 
permit it, because you can bring a fossil fuel 
system into operation in substantially less 
time than you can a nuclear plant.” 

“Do you anticipate any major power short- 
age in Florida?” 

“It depends what you mean by major. I 
would expect that certain conditions of pop- 
ulation growth, of climate activities, of tem- 
perature, humidity or accidental problems 
could create temporary shortages in the state 
of Florida or could cause at least sporadic 
shortages. They would not be extended or 
prolonged.” 

REALLY HAVE A CRISIS 


Back at Florida Gas, I again talked with 
H. L. Wilhite, executive vice president. 

“What can you tell me about the power 
situation today ... the energy crisis?” 

“Well, I think it’s becoming more and more 
evident that we really do have such a crisis. 
In the summer we went through a period 
where people were concerned about gasoline 
for their automobiles and the major oil com- 
panies changed their refinery operations to 
produce as much gasoline as they could to 
ease the shortage and get through the sum- 
mer. But now they probably limited them- 
selves to how much heating oil they can 
make for the coming season. So it is very 
likely that we may see some fuel oil short- 
ages in the Midwest and the Northeast dur- 
ing the next heating season. 

“As for the generation of electricity and 
shortage of fuel, I think the most significant 
development has been that the new federal 
energy coordinator appointed by the Presi- 
dent, former Governor Love of Colorado, has 
taken a position with environmentalists that 
there is going to have to be some compromise, 
We are going to have to if we are going to 
continue to have something near the quality 
of life we've gotten used to in this country. 
I think we can do that and still preserve our 
environment. 

“But as an example he has now said that he 
wishes to halt all moves by electric gener- 
ating companies in this country to go from 
coal to a low sulphur oil to meet environ- 
mental quality standards. He wants them to 
stay on whatever source of energy they had 
previously, regardless of whether it meets 
these environmental quality standards. And 
I think that's a good move because we have 
to make use of all the fuel we've got, and 
use the natural gas and low sulphur fuel oils 
for perhaps things other than completely 
boiler fuel except where it really is necessary 
to control the environment. We furnish nat- 
ural gas that really is almost a necessity from 
an environmental standpoint. Those are some 
of the things that are going on.” 

“What about production; is it being in- 
creased? I’m thinking about gas now. Spe- 
cifically, what is happening at the Jay 
Field?” 

“The Jay Field is performing very well. 
Production has stabilized; it’s not expected 
to increase; it’s fully developed. The pro- 
ducers in the field are attempting to get 
the approval of the state of Florida to uni- 
tize the field which would make it in effect 
one large unit which would permit them to 
inject water in one side of the field, the low 
side, and increase the recovery of oil by main- 
taining the reservoir pressures and sweeping 
the oil into the wells in the high part of the 
field.” 
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“What are we talking about in time?” 

“The construction project at Jay, the gaso- 
line plant, will probably go into operation 
about Jan. 1, 1975. We'll still get substantial 
quantities of natural gas from the field. 
There will be a dropoff to some extent, be- 
cause some of the hydrocarbons will be taken 
out as liquids before we get it.” 

NEW SOURCES SCARCE 

“Are we finding any new sources of supply, 
any new fields?” 

“Not very many. The offshore areas of the 
Gulf .. . of Texas ...of Louisiana have 
had some successful exploratory operations 
going on there in the last couple of years. 
Perhaps the most exciting thing at the mo- 
ment is the proposed Northeast Gulf sale off 
the shore of Mississippi, Alabama and Flor- 
ida where the federal government is pro- 
posing to lease about 800,000 acres for drill- 
ing where no drilling has ever taken place 
previously. Beyond the 10-mile or 3-league 
limit off shore Florida in the Gulf. The state 
of Florida controls three leagues, which is 
approximately 10.6 miles; beyond that is the 
federal control, and that’s where the leasing 
is planned to take place. If it does take place 
in December or January, it could be a great 
benefit to Florida as far as natural gas is 
concerned which we might be able to get as 
a result of that.” 

“How are we affected, if at all, by the pipe- 
line from Alaska?” 

“It will certainly have an impact. I would 
say that it would represent perhaps 5 to 10% 
of the current requirements for natural gas 
once it’s in service. It’s important and we 
need it, but as big as it is, it’s still relatively 
small to the total requirements.” 

“When we last talked you told me that 
your company was experimenting with the 
fuel cell and had an experimental installa- 
tion in Disney. What’s the progress on that 
now?” 

“The fuel cell is similar in principle to the 
one used by the astronauts in the space cap- 
sule, where you generate electricity almost 
directly through a chemical reaction rather 
than through the steam process which turns 
turbines, This is a program that’s being 
jointly developed by the American Gas Assn. 
and Pratt & Whitney. 

We installed a test unit on one of the 
condominiums being constructed by Disney 
and it remained in service and performed 
very well during the test period; the agree- 
ment was that after about a 60 or 90-day 
test period, test data would be taken and 
forwarded to Pratt & Whitney and then the 
unit would be moved to some other city. It’s 
still under somewhat test conditions. Prob- 
ably within three to five years it can be op- 
erational for general use.” 


WAIT AND SEE 


“When it does come into being, will it be 
commercially practical and will it solve some 
of the energy problems of today?” 

“I’m not sure what the future of the fuel 
cell is. When we had plentiful natural gas 
it seemed like a very exciting development, 
and it still is, but with the shortage of nat- 
ural gas, which is the feed stock, the raw 
material that permits the fuel cell to work, 
it may not be as important to our country 
as we thought it would be. We'll just have 
to wait and see how that works out.” 

“I guess it’s again the basic flaw, like per- 
petual motion .. . we do need the beginning 
fuel, power or energy from somewhere." 

“Right, right. As we continue to use our 
fossil fuels, the crude oil or the natural gas 
substantially faster than we are finding 
them, perhaps the long range hope are the 
large coal reserves that exist. Somehow we 
have to find a way to enviromentally and 
economically make use of them. They are so 
important, For example, based on today’s re- 
quirement for energy in this country, we 
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have coal reserves that might last something 
like 300 years, whereas our other fossil fuels, 
natural gas and oil, have no more than a 
nine year life, unless we increase our ex- 
ploratory activities to an extent where we 
find each year as much as we are using. At 
present rates if they did not find any gas or 
oll, they would be used up in another 9 or 
10 years. Where we have these substantial 
coal reserves and use them it would also 
solve, to some important extent, the balance 
of payments deficit problem that we face, 
because we are going to have to import large 
amounts of crude oil from the Middle East. 
It’s estimated by 1985 our balance of pay- 
ments deficit alone due to that may amount 
to as much as $30,000,000,000. For security 
purposes and to avoid the deficit, we need 
to develop a way to use our coal reserves... 
shale oil in this country.” 

Mr. Wilhite told Orlando-land that the 
cost factor for gas uses would rise in the 
future. “Gas prices at the present time are 
doubled. Gas for home use, we might guess, 
might double in the next five years; consider- 
ing inflation, perhaps that’s not too unrea- 
sonable.” 

In answer to our question about the exotic 
sources of power, Mr. Wilhite said that the 
future solution for electric power would be 
in the nuclear plants. “And the ultimate so- 
lution is the breeder reactor—almost like a 
perpetual motion you mentioned a while ago, 
where it can breed its own energy so to speak 
and is reusable and will have an almost un- 
limited source of fuel when the breeder comes 
into play... it may be 20 years down the 
Toad." 


Mr, Wilhite also mentioned solar sourced 
power, geothermal energy (heat from the 
earth) advancement in hydro-electric... 
“Some far looking people think that hydrogen 
gas may really come into play towards the 
end of this century.” 

RESEARCH A MUST 


We talked with Rep. Bill Gunter, who 
willingly discussed with Orlando-land the 
story of the energy crisis from his govern- 
mental position. 

“Bill, I’ve been talking with the ‘power’ 
men of our community and now I would like 
to ask you some relative questions. What do 
you see in the future to solve our problems?” 

“I believe that two or three things must be 
done to turn the tide of what I consider to 
be a real energy crisis. I think that we abso- 
lutely must, as a nation, commit ourselves to 
the kind of research effort that will provide 
alternative sources of energy. I know that it 
will take some time to develop alternatives 
to gas, oil and coal, but we must embark on 
that course of action if we are ever to find 
those that are economically sound. Why 
haven't we done that in the past? I don’t 
know the answer because it seems to me that 
there were many red flags that could have 
been seen and discerned prior to the current 
energy crunch. But, it’s imperative that we 
start an Apollo-like commitment, if you will, 
toward developing either solar energy or 
ocean thermal energy, perhaps coal gasifica- 
tion, coal liquification or some of the more 
exotic potential sources of energy for Amer- 
ica, rather than depending on fast depleting 
oil or gasoline supplies, or looking to the 
Mideast where we know that there’s some 
political perils.” 

“Bill, in my exploratory activities one of 
my interviewees told me that we have vast 
supplies of coal in the west that have never 
been mined and that this would be one tre- 
mendous source of energy fuel. Do you know 
anything about that?” 

“Yes, we have had some testimony before 
the House Energy subcommittee on which I 
serve, with regard to that very fact... it is 
true. We have substantial supplies in other 
areas of the U.S. The industry has been under 
great pressure by the Environmental Protec- 
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tion Agency and other forces in the U.S, and 
as a result there has been a decline In coal 
production for energy uses. You know we've 
had pollution problems that have been tied 
directly to coal. We have not been able to 
scrub out the pollutants from the stack 
gases. We don’t have the sophisticated 
equipment in quantity that has been devel- 
oped, the technology that has been devel- 
oped, at this time. 

“But that’s another area where I think our 
research effort should be cranked up and 
we should commit the research dollars .. . 
and the administration has said that they 
are willing to commit substantial dollars in 
order to do those things today that will 
pay off in the future. Let me point out one 
other thing while we're on the subject. When 
I was in the Soviet Union representing the 
Science and Astronautics Committee, we 
visited an MHD plant just outside of Mos- 
cow.” 

MORE EFFICIENCY 


“What is an MHD?” 

“That is a magnetohydrodynamic facility 
which takes coal and through the gasification 
process converts it directly to energy. This 
process is attractive to us in this country 
because of the factor that you mentioned, 
that we have substantial supplies and re- 
serves of coal whereas we're running out of 
gas and oil. But beyond that the process is 
also attractive because it releases very little 
in the way of pollutants into the atmosphere. 
And also it is a very efficient process in the 
conversion of coal to energy, or coal to elec- 
tricity. So that if you compare the conver- 
sion process of the other fossil fuels, gas 
and oil, the highest efficiency that you can 
achieve there is roughly 40%, whereas in the 
MHD process, the Soviets have been achiev- 
ing from 50 to 55% efficiency. 

“That's part of the reason why there are 
less pollutants that are released. As you can 
see, we came away with the feeling that the 
Congress should look into this potential en- 
ergy process, and we should commit some 
money to further research here. The Soviets 
would like for us to do that. They are ob- 
viously ahead of us in this technology, but 
they would be willing to share their tech- 
nology with us with the thought of working 
out some of the barbs that are still present. 
They have an on the line plant just outside 
of Moscow that’s delivering 25,000 kilowatts 
to the Moscow grid today. They are expend- 
ing that MHD facility; in 1975 it will be pro- 
ducing over & million kilowatts a day. So that 
is an area of energy research that we think 
would bear supporting in the U.S.” 

“The opinions that I have picked up in- 
dicate that this source of energy could be 
economically feasible.” 

“Right, and I can tell you that this is 
one of the conclusions that has been reached 
by the House of Representatives Energy sub- 
committee.” 

OCEANIC POWER 

“Another exotic source of power that the 
industry is discussing is oceanic. Have you 
or has your committee been involved in this 
in any way?" 

“I’m not intimately familiar with it, but 
I think that you are referring to ocean cur- 
rent power. The Gulf currents off the coast 
of Florida have been suggested by those who 
testified before our subcommittee as a place 
where additional experimentation might be 
useful. One reason is that those are warm 
currents. The Gulf Stream brings warm wa- 
ters in contact with colder waters so in addi- 
tion to the thrust of the current itself, you 
have the interaction of warm and cold wa- 
ters, which adds to the potential energy sup- 
ply. These are factors where there’s a lot of 
technology yet to come. I think that Florida 
is in an excellent position wherein we can 
exploit some of the potential research 
sources not only in ocean current energy 
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but also in thermal energy and solar energy.” 

“What can you tell me about the solar 
energy? How far have we moved?” 

“We're in position now with the research 
that has been done to know that solar en- 
ergy provides a constant source; it provides 
@ clean source of energy, but it’s not eco- 
nomically feasible. We’ve got to Jump over 
that particular barrier. At the University of 
Florida they have created a solar heated, air 
conditioned house, and by and large this is 
the extent of the research. They have not 
been able to harness solar energy to the ex- 
tent that it would go beyond that rather 
minimal requirement to take care of all of 
the electrical facilities, for example, in a nor- 
mal American home. You haye to have broad 
expanses to take in the rays of the sunlight 
and then to bring them into concentration at 
one point or another.” 


U.S. DOLLAR INCREASING IN VALUE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, as 
chairman of the Subcommittee on In- 
ternational Finance, I must watch close- 
ly the value of the dollar and the 
progress toward monetary reform. I 
would like to report that the US. 
dollar has strengthened considerably 
in the foreign exchange markets. 
Since the dollar hit its low mark in the 
summer, it has improved almost con- 
tinuously, and as of the end of last week 
the dollar was nearly at the same levels 
as in March of this year when the float 
began after the devaluation of the 
dollar. 

The dollar, in other words, has reached 
a new 8-month high against most major 
currencies. And foreign exchange deal- 
ers feel that the dollar will continue to 
improve. 

The strengthening of the dollar was 
one topic discussed this past weekend at 
& meeting in France, attended by Secre- 
tary of the Treasury George P. Shultz. 
This meeting of the Big Five—West Ger- 
many, Japan, France, Great Britain, and 
the United States—was the second in 
a series of private meetings to discuss 
monetary reform outside of the auspices 
of the Committee of Twenty. The Wash- 
ington Post, in the following article 
summarizes well the issues involved in 
this meeting: 

Bic Five TALK RATE STABILITY 
(By Hobart Rowen) 

The world’s Big Five financial powers con- 
cluded a secret weekend caucus in the French 
Loire Valley yesterday which may be the 
forerunner of a return to more stable ex- 
change rates. 

Recent strengthening of the dollar has cre- 
ated the question of how to manage the ex- 
change markets. Or, to put it another way, 
the big powers are seeking ways to keep the 
dollar from getting stronger than the level 
set by the devaluation last February—a level 
that most officials think is the right one. 

At the same time, the third secret meet- 
ing in a row of the self-nominated Big Five 
has caused bitterness among other powers, 
causing a further chill in Common Market 
relations. 

Treasury Secretary George P. Shultz, meet- 
ing with reporters immediately after return- 
ing from France, said that the major powers 
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had agreed at the end of September in Nai- 
robi to meet again in late November "to 
review the bidding” on monetary reform 
issues. 

He acknowledged that a primary subject 
for discussion was the increasing strength of 
the dollar, and whether governments should 
intervene to stop its rise at the levels set at 
the time of the February devaluation of the 
dollar. 

“We agreed,” Shultz said with a smile, 
“that the markets have finally caught up 
with the opinions of the finance ministers,” 
inasmuch as exchange rates (except for the 
Japanese yen) are close to the relationships 
set in February, as adjusted by the revalua- 
tion of the German mark and Dutch guilder. 

Shultz stopped short of saying that there 
had been an agreement reached under which 
the dollar would not be allowed to float above 
the February rate. But he said that “we 
would consider it healthy to have a reflow 
of dollars from countries holding them.” 

A reflow would occur, for example, if the 
West German government sold dollars out 
of its own hoard to keep the dollar from mov- 
ing up past the level of 2.67 marks to the 
dollar, the old official rate. 

Shultz pointed out that “from the stand- 
point of long-term monetary reform, the 
problem of the dollar overhang can be dealt 
with at least in part by having a reflow.” 
In effect, the dollar overhang would automat- 
ically be reduced by this process, the exact 
reverse of the dollar support operations 
which helped to bulld the overhang in the 
first place. 

“We have thought for a long while that 
something like the second (dollar) devalua- 
tion level was desirable,” Shultz said. “Now, 
we don’t want to get back to pegging rates. 
At the same time, we think a reflow is called 
for now.” 

The U.S. official indicated that the “relaxed 
informal” session at a French chateau covy- 
ered the gamut of internatioanl monetary 
issues, including gold, the future structure 
of the International Monetary Fund and 
convertibility. There was a hint, also, that 
a deputy to IMF Managing Director H. 
Johannes Witteveen might have been se- 
lected whose rame might soon be announced 
by Witteveen. 

Shultz vigorously defended the private and 
exclusive nature of the talks, and said others 
would be held in due course. “At Nairobi,” 
he revealed, “quite a few (of the other coun- 
tries) said that ‘you fellows who represent 
the big countries ought to get together and 
organize your thinking, but don't let it get 
highly publicized’. 

Besides, Shultz said, lots of other coun- 
tries, including the Common Market group, 
have caucuses, “and I don’t see anything 
wrong with it.” 

He reported that the question of energy 
came up “as it bore on monetary reform.” 
Various views were offered on how the Arab 
oil boycott would affect the economies of 
Europe, but he said there was no talk of a 
worldwide recession. 

But he conceded that “there is a lot of 
uncertainty about what the result will be on 
prices and output, and that’s a problem for 
any monetary system to handle. 

Shultz’s private office, where he met re- 
porters, was only dimly lit in acknowledg- 
ment of the need to conserve energy. 

The origin of the Big Five secret meet- 
ings lies in U.S. and German dissatisfaction 
with the unwieldy nature of the IMF and its 
reform group called the Committee of 
Twenty. 

Shultz invited his German, French, Brit- 
ish and Japanese counterparts to a Camp 
David meeting last July, prior to a C-20 
meeting. 

They met again at Nairobi, with the late 
Japanese Finance Minister Kiichi Aichi as 
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a dinner host, where they agreed to put off 
final decisions on reform until July 31, 1974. 

French Finance Minister Valery Giscard 
d'Estaing confirmed at the conclusion of the 
Loire Valley session what Shultz told re- 
porters here about the orlgin of the meet- 
ings. The reaction from some of those left 
out was bitter, 

An Italian foreign ministry statement, for 
example, said that the secret meeting in- 
volving three EEC countries “can only cause 
concern among those who are attached to the 
normal working” of the Common Market. 
The Canadian, Australian and other govern- 
ments who have representation through the 
c-20 are equally annoyed. 

Giscard d'Estaing and West German Fi- 

nance Minister Helmut Schmidt indicated 
that no firm decisions were made by the 
group. Giscard d’Estaing, in a statement to 
the press, said that the ministers had-talked 
about monetary reform, inflation and prob- 
lems relating to the energy crisis. 
» Monetary experts here suggested that while 
the energy crisis might have influenced the 
sudden scheduling of the meeting, the basic 
cause was the need to discuss the problems 
caused by the rapid recovery of the dollar. 

A related issue is the sticky question of 
gold: the Common Market countries have at 
least one position on which they are unified, 
and that is they want a stronger, rather than 
a de-emphasized role for gold. 

The dollar problem is the bigger one at 
the moment. Yesterday, the dollar was at 
its highest levels in the West German foreign 
exchange market since before the revaluation 
of the mark in June. At one time, the dollar 
hit 2.6608 marks, before settling back rrac- 
tionally to 2.6585 marks. 

During the Nairobi meeting, West German 
centra} bank governor Otmar Emminger re- 
vealed that his country would intervene by 
selling from its enormous holdings of dollars 
whenever the dollar appreciated to the 2.67 
mart level. At that time, it was considerably 
below, at 2.42 marks. 

Since then, the dollar has climbed steadily, 
aided by a U.S. balance of payments shift 
from deficit to surplus—and, more recently, 
by the energy crisis, which is expected to hit 
the United States less severely than Japan 
and Europe, which are more dependent on 
Arab oil. 

The confluence of these circumstances ap- 
parently produced the hastily arranged Big 
Five session, secret until word leaked out 
on Saturday. Money market experts here 
suggested that a basic decision might be 
whether market intervention should be ar- 
ranged when the doilar is at the top end of 
the allowable range around a central point 
(which would be the normal way) or whether 
intervention should come at an earlier point. 

From the standpoint of American policy, 
Says one expert, “There is something to be 
said for holding the dollar at the lower end 
of the range.” That would give the dollar a 
stronger competitive edge and help to build 
up the trade surpluses already in view. But 
there may be resistance from other countries 
to maintaining what would be regarded as 
an undervalued level for the dollar. 


CONGRATULATIONS AND BEST 
WISHES TO CONGRESSWOMAN 
YVONNE BRATHWAITE BURKE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. Roy) is recog- 
nized for 5 minutes. 

Mr. ROY. Mr. Speaker, while I am sure 
that I am not the only Member of Con- 
gress who has ever delivered a baby, I be- 
lieve I must have the record—in that I 
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delivered over 5,500 babies prior to my 
service in Congress. 

As an obstetrician, I believe it appro- 
priate that I extend to our colleague, 
Congresswoman YVONNE BRATHWAITE 
Burke, congratulations and best wishes 
on the birth of her daughter. 

Autumn Roxann Burke was born at 
3:55 p.m. on Friday, November 23 at 
Queen of Angels Hospital in Los Angeles. 
She weighed 7 pounds and 9 ounces. 

As we all know, Congresswoman BURKE 
is the first Member of Congress ever to 
give birth while serving in the Congress. 
I know that all my colleagues in the 
House join with me in wishing the Burkes 
much happiness. 


TRIBUTE TO LATE R. S. FREEMAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. FULTON) is 
recognized for 5 minutes. 

Mr. FULTON. Mr. Speaker, I would 
like to take the opportunity today to pay 
tribute to Mr. R. S. Freeman, late of 
Yorkville, Tenn., and to include an arti- 
cle from the Jackson, Tenn., Sun. 

Mr. Freeman was field representative 
and longtime friend of our colleague, 
Congressman Ep Jones. Mr. Freeman 
worked with Mr. Jones for many years. 
The two men began their association in 
1945 with the West Tennessee Artificial 
Breeding Association and continued 
working together when Ep Jones was 
elected to Congress in 1969. 

The friendship and working rapport 
between Congressman Jones and Mr. 
Freeman was a thing to be admired, and 
I know that all of you join with me in 
extending our heartfelt sympathy to the 
members of Mr. Freeman’s family and, 
of course, to our colleague, Ep JONES. 

TRIBUTE TO THE LATE R. S. FREEMAN 

YorKvVILLE.—-R. S. Freeman, director of 
fleld services for Congressman Ed Jones, died 
Sunday morning of an apparent heart attack. 

Mr, Freeman, 50, became ill early Sunday 
morning at his home in Yorkville and was 
taken to Gibson County General Hospital in 
Trenton where he was pronounced dead at 7 
am. 

Funeral services will be this afternoon at 
3 o’clock at the Karnes Funeral Home chapel 
in Dyer with Tom Holland, minister of the 
Church of Christ, and the Rey. James Combs 
officiating. Burial will be in Oakwood Ceme- 
tery in Dyer. 

A native of Gibson County, he was the son 
of Robert Freeman of Dyer and the late Ima 
Freeman. He was married to the former Dean 
Brownloe of Rutherford. 

He was educated in the public schools of 
Gibson County and enlisted in the Navy in 
1941 at the outbreak of World War II. He 
served in the Pacific Theatre and returned to 
his native Gibson County in late 1945. 

Mr. Freeman's first job after completing 
his military service was with Congressman 
Jones, who at that time was introducing 
artificial breeding to upgrade dairy herds in 
this area. He subsequently became manager 
of the West Tennessee Artificial Breeding 
Association, leaving that position in 1969 
when Jones was elected to Congress in the 
old 8th District. 

“I told him I wanted him to stay with me 
because I trusted him so much,” Congress- 
man Jones said of his long time association 
with Mr. Freeman. 


November 27, 1973 


Jones, who fiew home from Washington 
Sunday after learning of the death of his 
staff member, was at the funeral home Sun- 
day afternoon with other members of the 
congressional staff and Mr. Freeman’s family, 

“I have lost one of the best friends I ever 
had,” the congressman said. “He and I could 
just communicate.” 

Congressman Jones said Mr. Freeman 
“had a great ability to analyze people” and 
was devoted to his work as director of field 
seryices for the 7th District represtntative, 
“He just never would quit,” Jones added. 

The congressman had urged Mr. Freeman 
to take a vacation after he had spent so 
much time tending to arrangements for the 
“Ed Jones Day” dinner in Jackson on Sept. 
8, but after a weekend fishing trip with his 
family at Kentucky Lake he was back on the 
job helping cut through federal red tape for 
the congressman's constituents. 

Sunday morning when Mr. Freeman be- 
came ill and planned to go to a Memphis 
hospital later in the day. he went to the 
congressman's Yorkville office at 4:15 a.m. to 
leave some instructions for the secretary. 

Mr. Freeman was an active member of 
Thompson-Jones Post 9635, Veterans of For- 
eign Wars in Dyer, belonged to the American 
Legion Post in Dyersburg, Yorkville Ma- 
sonic Lodge 115, the Moose Club of Dyers- 
burg and the Ruritan Club. He was a mem- 
ber of the Church of Christ in Dyer. 

In addition to his widow and father, he is 
survived by two daughters, Mrs. Shelia 
Tullos.of Memphis and Miss Denise Freeman, 
& senior at the University of Tennessee at 
Knoxville, and a sister, Mrs. Joyce Lewis of 
Trenton. 

Pallbearers will be Ray Lancaster, Bob 
Cashdollar, Joe Hill, Dennis Vaughn, Galey 
Fesmire and Jim Crow. 


FINANCIAL MALNUTRITION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. ROGERS) is recog- 
nized for 10 minutes. 

Mr. ROGERS. Mr. Speaker, over the 
past several years this administration 
has attempted to establish a new method 
of “working” the legislative process. 
When there is legislation which the exec- 
utive branch does not support, and the 
sentiment in the Congress is such that 
this legislation could not be defeated or 
later vetoed because the veto would be 
overridden, then the administration 
would kill the law or portions of it by 
simply not funding it. 

FINANCIAL MALNUTRITION 

This practice, impoundment, reached 
fruition last year in the confusion over 
interpretation of the continuing resolu- 
tion for Labor-HEW appropriations, and, 
as a result, dozens of constituent groups 
have been forced to go to court to obtain 
the funds which the continuing resolu- 
tion entitled them to. 

The results of these court actions, thus 
far, tell the story rather well—29 favor- 
able decisions for the constituents of 
health, education, and welfare programs, 
dealing with impounded funds totaling 
more than $1 billion. 

Although the administration originally 
announced its intention to appeal these 
court decisions, we are now seeing an 
attempt to retroactively halt the right of 
constituent groups to use the courts to 
redress arbitrary impoundment of funds. 
The so-called Laird package, a proposed 
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amendment to the fiscal year 1974 Labor- 
HEW appropriations bill, would negate 
all suits pertaining to fiscal year 1973 
moneys if the constituent group accepted 
any fiscal year 1974 funds. 

Mr. Speaker, I think this approach is 
unconstitutional. In my view, the amend- 
ment would deny constituent groups or 
individuals their due-process rights to ac- 
cess to the courts. Moreover, it raises se- 
rious constitutional questions of undue 
encroachment by the legislative branch 
on the judicial branch in violation of the 
constitutional principle of separation of 
powers. 

Additionally, such an amendment, if 
passed into law would give weight to the 
premise that the executive branch can 
ignore the intent of the Congress and 
laws passed by the Congress, thus legiti- 
mizing financial malnutrition as a legis- 
lative tool to be used by the executive 
branch to defeat the intent of Congress. 

I am, therefore, asking that the House 
conferees now considering the Labor- 
HEW appropriations conference report 
reject this unprecedented attempt to 
weaken the power of the Congress. It is 
a plain and simple attempt to legitimize 
this administration’s position that they 
are not obligated to carry out the laws of 
the land as well as serving to intimidate 
constituent groups while barring their 
access to tae courts. 

I would like to call to the attention of 
my colleagues the following remarks pre- 
pared by Dr. John T. Grupenhoff for de- 
livery before the State University of New 
York’s Washington Seminar program. 
Dr. Grupenhoff, a former Deputy Assist- 
ant Secretary of HEW for Health Legis- 


lation, is the coauthor of the recently 
published book, “Impoundment of Health 
Funds by the Nixon Administration, an 
Analysis and Case Study: Colleges of 
Podiatric Medicine v. Ash and Wein- 
berger.” 

The remarks follow: 


‘COMMENTS BY JOHN GRUPENHOFF, PRESI- 
DENT, SCIENCE & HEALTH PUBLICATIONS, INC. 

The Administration has proposed an 
amendment to the pending HEW-Labor ap- 
propriations bill for fiscal year 1974. It would 
nullify the 29 favorable judgments totaling 
over $1 billion already won by health, edu- 
cation and welfare groups in their anti-im- 
poundment suits, would cancel all other 
anti-impoundment suits now pending, and 
would permit the Administration to cut up 
to 5% from each line item of the appropria- 
tion (to a total of $400 million for the total 
bill) after it is passed into law. 

Let us deal first with the language on the 
nullification of the court actions. It provides 
that if any federal funds are accepted by 
any program from fiscal year 1974 appropria- 
tions, such acceptance would discharge any 
claim for any fiscal 1973 impounded funds 
already freed for that program by the courts. 

It is clear that a program which needed 
its promised federal funds so desperately last 
year that it was forced to sue the govern- 
ment would also need them in fiscal year 
1974. The dilemma a program would face is 
simple: On the one hand, if it wishes to 
survive fiscal year 1974, it will have to for- 
get about fiscal year 1973 impounded 
monies, even if it won them back in the 
courts. On the other hand, if the situation 
is desperate enough, the loss of the fiscal 
year 1973 monies alone would guarantee the 
program’s failure. If it takes the former 
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option, the Nixon impoundment strategy for 
fiscal year 1973 worked; and if the latter 
option is followed, the Nixon Administra- 
tion, desirous of destroying or lessening the 
program, will have succeeded. Heads the pro- 
gram loses, tails the program loses. And the 
Administration, even if its actions were de- 
clared illegal by the courts, would win. 

It is also clear that the amendment is prob- 
ably unconstitutional, on three grounds: sep- 
aration of powers, due process of law, and the 
right of petition. In a recent memo to Sen- 
ator Magnuson on the amendment, by Mr. 
Jerome Wagshal, (who was the attorney of 
record in the case of The Community Mental 
Health Centers v. Weinberger, decided in fa- 
vor of the plaintiffs on August 3, 1973) and 
several other lawyers all of whom partic- 
ipated in impoundment cases, the case 
against the amendment on the grounds of 
probable unconstitutionality was spelled out 
in considerable detail. A reading of this memo 
would be valuable to your understanding of 
this issue. 

Because of the limited time giyen me for 
the presentation, I will comment only briefiy 
on these issues. 

Separation of Powers-——-The amendment 
raises. questions of undue encroachment: by 
the Congress on the federal judiciary. The 
amendment would bar access to the courts, 
and the recipients of federal funds who seek 
court action are thus economically coerced 
from doing so. The courts have repeatedly 
ruled that each of the three branches of gov- 
ernment must be able to act without cons 
trol or coercive infiuence by any other, Ad- 
ditionally, the courts themselves have ruled 
that impoundment issues are justiciable, and 
not alone political. 

Due Process of Law—The amendment 
would require the plaintiffs to give up funds 
to which the courts have already ruled they 
are legally and constitutionally entitled, in 
order to gain fiscal year 1974 operating funds, 
which would seem to amount to a form of ex- 
tortion. The Supreme Court has stated, “Re- 
troactivity, even when permissible, is not 
favored, except on the clearest mandate”. The 
court has also recognized that the provisions 
of the Fifth amendment prevent the depriva- 
tion of property or the right to it once legis- 
lative actions vest that property or the right 
to it in a person. (Of course, the courts have 
ruled in the impoundment cases that such a 
right to appropriated funds does exist.) 

Right to Petition—The W: al memo 
brings up another issue of constitutionality, 
which has not, so far as I can recall, been 
raised elsewhere, the right to petition. The 
argument is that the “right of access to the 
courts” has been held to be “one aspect of 
the constitutional right to petition.” (Cal- 
ijornia Motor Transport v. Trucking Unlim- 
ited, 404 U.S, 508, 510-1972.) Further, a law 
which has no other purpose than, “to chill 
the assertion of constitutional rights by pe- 
nalizing those who choose to exercise them is 
patently unconstitutional”, Shapiro v. 
Thompson, 394 U.S. 618, 631 (1969). 

Certainly, these are very strong arguments, 
and from my point of view would be viewed 
favorably by the courts. 

Why has the Administration proposed the 
amendment? Its action follows from the 
severe reversals it has received in the courts 
on the impoundment issue. Of the 33 cases 
heard in Federal district courts (almost 60 
have been filed), 29 have been decided in 
favor of the plaintiffs. Two others have been 
dismissed without consideration on the 
merits of the case, one because the judge 
stated he lacked jurisdiction, and the other 
because the judge ruled the plaintiff lacked 
standing. The remaining two cases were 
heard on the merits. In one, the impound- 
ment of some OEO funds in Chicago was 
ruled legal in a district court there; but 
shortly afterwards in a strikingly similar 
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case on OEO in the D.C. courts, such an 
action was ruled illegal—it may be that the 
difference in decisions will be ruled upon 
in an appeal. In only one case, then, did 
the government win a clear-cut victory. 
That case involved an impoundment of hous- 
ing funds by the Secretary of HUD, and the 
court ruled that the applicable law per- 
mitted the Secretary discretion in funding, 
and thus permitted impoundment, The Ad- 
ministration, at each loss, threatened appeal, 
but in fact has appealed only a few cases 
and has already released impounded funds 
in many of the others. 

It is unlikely that the Supreme Court will 
rule quickly on the impoundment issue, as 
it_recently declined to hear a Georgia im- 
poundment case on original jurisdiction 
despite the fact that both the plaintiffs and 
the governnient attorneys requested a hear- 
ing. It is possible that a suit may be heard 
in the spring term, but until then, there 
are several months in which many of the 
nearly 30 unheard cases will be decided. 

Additionally, there are many groups now 
Geciding to move to sue, encouraged by the 
Success of others. This movement is being 
reinforced by the rapidly growing body of 
legal literature and commentary and by the 
widespread reporting of decided suits by the 
newsletters and newspapers of the affected 
groups. Ad hoc attorneys meetings on im- 
poundment abound, law schools are develop- 
ing courses, and even the official organiza- 
tion of the State attorneys general is pub- 
lishing newsletters on the subject. Clearly, 
& massive anti-impoundment movement is 
developing. 

It should be noted, additionally, that the 
language used in the courts’ decisions has 
given little comfort to the Administration. 
The legal arguments that the Executive 
possesses the power to impound on the 
grounds of the constitutional power of the 
President, historical precedent, delegated 
powers, and necessity to manage the na- 
tional economy, all have been turned aside. 
Even the argument that the impoundment 
issue involves a legislative-executive struggle 
in which the judiciary has no role has car- 
ried little weight. For example, Judge Gesell 
of the D.C. Federal District Court stated in 
a recent case, that when the Congress directs 
that money be spent by the President, and 
he declines to permit the spending, “the 
resulting conflict is not political”, and it is 
necessary “for the courts to interpret the 
law and resolve the conflict”. _ 

In a recent case (Colleges of Podiatric 
Medicine vy. Ash & Weinberger) the judicial 
language was more blunt, The government 
attorneys asserted that: Congress no longer 
effectively holds the power of the purse, be- 
cause of its inability to establish national 
priorities and fund programs properly to 
meet them. The government attorneys, in the 
verbal argument, asserted that, “Congress 
is in a position where it is influenced by 
different interest group pressures and it 
would not want to be in a position of pre- 
ferring one interest group over another, so 
it seems the Congress has left the authority 
to the President and the Executive Branch 
to determine which programs demand priori- 
ties over others”. 

This inference that the Administration 
is not affected by interest group pressures in 
determining national priorities, and there- 
fore it can set priorities better, and thus 
should have the power to impound, carried 
little weight with Judge George Hart of the 
D.C. Federal District Court, who is known 
as a strict constructionist and a conservative. 
He put the issue simply, on October 26: 
“Well, of course, there is no question about 
the fact that the power to appropriate direct 
expenditure monies rests solely in the Con- 
gress. Now, Congress can, if they wish, give 
the President certain discretion in the mat- 
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ter, or they can direct that the money be 
spent and if they direct it, then whether it 
is foolish or isn’t foolish, it has got to be 
done, if it is available...” 

“Tt does seem to me in these matters relat- 
ing to health that Congress decided that they 
were definitely not going to give the discre- 
tion or would not give the discretion to the 
Executive Department to determine what 
should or should not be spent, but were di- 
recting that it actually be spent.” 

"Now, whether that makes sense or not 
does not make any difference. It is the pre- 
rogative of Congress to spend money foolishly 
if it wants to, and the remedy is, I suppose, 
in the electorate.” 

Faced with these reverses, the Administra- 
tion has now decided upon an alternative 
method of attempting to hold its impound- 
ment program intact and has proposed its 
amendment. Consider the proposal’s effect 
on the courts, the affected groups, and the 
Congress. 

The courts have ruled consistently that the 
confiict may properly be settled on judicial 
groups. The Administration amendment ef- 
fectively would remove the courts from any 
further consideration of fiscal 1973 impound- 
ment matters, leaving those impoundments 
purely a political matter, and thus the en- 
forcement of appropriation law a political 
matter. 

The affected groups will become eyen more 
disaffected from the Administration than 
they have been by the impoundments alone. 
Those who have decided to sue have not done 
so easily—among the health groups especially 
there is uneasiness. They are historically con- 
servative regarding legal action; they were 
concerned with their suits’ impact upon ad- 
ministration program heads with whom they 
dealt daily and who themselves disliked im- 
poundments and their effects upon the pro- 
grams; and they were most concerned about 
“reprisals” from the Administration leaders 
if they did sue. Anyone who followed closely 
the discussions of the groups and associa- 
tions who finally resolved to sue could see 
this pervading fear of “reprisals”, a fear that 
was unspecific and therefore more ominous. 

Additionally, most of these groups have 
believed that their suits would not only be 
seen favorably by the Congress, because the 
Congress authorized and funded them, but 
that they were supporting, by the suits, the 
Congress’ efforts in the domestic field. 

Finally, this Administration action will 
further catalyze these groups: over the last 
several years they have become increasingly 
politically aware and active, and it is certain 
that the latest action will only increase that 
militancy. Already many of these groups are 
girding themselyes for still another battle, 
this time to sue on the grounds of uncon- 
stitutionality because of the separation of 
powers and due process, as well as the right 
to petition. U.S. district court judges, already 
weary of impoundment suits, will haye to 
ready themselves for more. It is likely that 
the entire years of 1973-74 will be known 
as the years of “appropriations by litigation”. 

What about the Congress? It is now being 
asked to make legal an Administration pro- 
gram that the courts have ruled illegal and 
unconstitutional, and to do so with an 
amendment that at the least may be uncon- 
stitutional, but certainly in any case violates 
the spirit of legal fair play. The Congress is 
also being asked to pre-empt the support of 
its present ally, the judiciary, in the appro- 
priations law enforcement question. If it 
would acquiesce to the Administration, it 
would deprive itself of part of a major 
strength it now has, the power of the purse, 
which would be doubly unfortunate at this 
time, when it is struggling so hard to regain 
a parity with the Executive on questions of 
national and international affairs. 

The Administration knows that it is in 
very deep trouble on the impoundment issue, 
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and is asking the Congress, whose intentions 
it has consistently disregarded on authorized 
programs and appropriations, to pull it out 
of the pit it has dug for itself. There is sim- 
ply no other way out for it than to try to get 
the Congress to nullify the court action. 

The President no longer can veto an ap- 
propriations bill, then impound funds pro- 
vided in a continuing resolution whith the 
Congress would pass in order to temporarily 
keep the government running. He cannot, 
because the courts have indicated by their 
rulings, that the continuing resolutions have 
the same force and effect as the appropria- 
tions law they temporarily replace. If he ve- 
toes an appropriations bill, the Congress will 
respond with a continuing resolution, and it 
is becoming sophisticated in the use of this 
newly important instrument of appropria- 
tion, so much so that it is getting to be very 
much like an appropriation bill itself. And 
if the President vetoes the resolution, he 
stops the applicable part of the government. 
Thus, before the courts ruled on the con- 
tinuing resolutions, he could veto appropria- 
tions and demand that the Congress keep the 
government running by a continuing reso- 
lution, then impound. Now the shoe is on the 
other foot—the President is confronted with 
the task of keeping the government running, 
because he cannot impound continuing reso- 
lution moneys. 

Thus, the Administration's only way out is 
to block judicial rulings on impoundments. 
The Congress, consequently, is in a very 
grong position, a position it can lose only if 

accedes to the Administration’s request. It 
would be foolish to do so. 

Finally, congressional acceptance of the 
second part of the amendment, which would 
provide the Administration with the oppor- 
tunity to cut up to five percent of any appro- 
priated line item (up to $400 million for the 
entire bill) would only weaken Congress’ 
hand still further, unnecessarily. 

This proposal, styled a compromise by the 
Administration, would permit expenditures 
under this bill to fall $37 million below the 
continuing resolution now in force (which 
provides for program expenditures at the 
House or Senate passed appropriation bill 
level, whichever is lower). 

Why should the Congress move to accept 
it? As a matter of political power, it need 
not. If it chooses not to accept it, and does 
pass the bill, and should the President veto, 
he puts himself in the box just described 
above, 

To sum up: The federal courts, interpret- 
ing the separation of powers and the power 
of the purse issues in Congress’ favor, have 
gone a long way to helping to re-establish 
parity between the legislative and executive 
branches, This newly re-established parity 
can only be lost by the Congress if it desires 
to lose it. 

Also, however, if the Congress really de- 
sires to hold on to the power of the purse, 
it must do more than say it wants to keep it. 
It must now restructure itself to establish 
a solid and workable budgetary program, 
which will require a high degree of institu- 
tional self-discipline. 


AMERICAN—BEING NEIGHBORLY 
Is A TWO-WAY STREET 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Florida (Mr. CHAPPELL) is recognized for 
5 minutes, 

Mr. CHAPPELL. Mr. Speaker, it took 
the Canadian Broadcasting Corp. to 
bring into focus what many Americans 
have been saying a long time—that we 
rush to give aid to every country in the 
world when they have trouble but always 
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are left to pull through our own crises 
alone. It is good to see that our efforts 
are appreciated by some. 

The following is a copy of the CBC 
statement as printed in the Sarasota 
Herald: 

STATEMENT 

The United States’ dollar took another 
pounding on German, French and British 
exchanges this morning, hitting the lowest 
point ever known in West Germany. 

It has declined there by 41 per cent since 
1971 and this Canadian thinks it is time to 
speak up for the Americans as the most gen- 
erous and possibly the least appreciated peo- 
ple in all the earth. 

As long as 60 years ago, when I first started 
to read newspapers, I read of fioods on the 
Yellow River and the Yangtse. Who rushed 
in with men and money to help? The Ameril- 
cans did. 

They have helped control floods on the 
Nile, the Amazon, the Ganges and the Niger. 

This year the rich bottomland of the 
Mississippi was under water and no foreign 
land sent a dollar to help. 

Germany, Japan, and to & lesser extent 
Britain and Italy, were lifted out of the 
debris of war by the Americans who poured 
in billions of dollars and forgave other bil- 
lions in debts. 

None of those countries is today paying 
even the interest on its remaining debts to 
the United States. 

When the franc was in danger of collaps- 
ing in 1956, it was the American who prop- 
ped it up and their reward was to be in- 
sulted and swindled on the streets of Paris. 

I was there. I saw it. 

When distant cities are hit by earthquake 
it is the United States that hurries in to 
help—Managua, Nicaragua, is one of the 
most recent examples. 

So far this year, 59 American communi- 
ties have been flattened by tornadoes. No- 
body has helped. 

The Marshall Plan and the Truman policy 
pumped billions upon billions of dollars into 
discouraged countries. Now newspapers in 
those countries are writing about the dec- 
adent warmong: Americans. 

I’d like to see just one of those countries 
that is gloating over the erosion of the 
United States dollar build its own airplane. 

Come on, let's hear it! 

Does any other country in the world have 
a plane to equal the Boeing Jumbo Jet, the 
Lockheed Tristar or the Douglas 10? 

If so, why don’t they fiy them? Why do all 
international lines except Russia fiy Ameri- 
can planes? 

Why does no other land on earth even con- 
sider putting a man or woman on the moon? 

You talk about Japanese technocracy and 
you get radios. You talk about German 
technocracy and you get automobiles. 

You talk about American technocracy and 
you find men on the moon, not once but 
several times and safely home again. 

You talk about scandals and the Ameri- 
cans put theirs right in the store window for 
everybody to look at. 

Eyen their draft dodgers are not pursued 
and hounded. They are here on our Canadian 
streets, most of them (unless they are break- 
ing Canadian laws) are getting American 
dollars from Ma and Pa at home to spend 
here in Canada. 

When the Americans get out of this bind— 
as they will—who could blame them if they 
said: “To Hell with the rest of the world.” 

“Let someone else buy the Israel bonds. 
Let someone else build or repair foreign 
dams or design foreign buildings that won't 
shake apart in earthquakes.” 

When the railways of France, Germany 
and India were breaking down through age, 
it was the Americans who rebuilt them. When 
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the Pennsylvania Railroad and the New York 
Central went broke, nobody loaned them an 
old caboose. Both are still broke. > 

I can name you 5,000 times when the Amer- 
icans raced to the help of other people in 
trouble. 

Can you name me even one time when 
someone else raced to the Americans in 


trouble? 

I don’t think there was outside help even 
during the San Francisco earthquake. 

Our neighbors have faced it alone and I’m 
one Canadian who is damned tired of hear- 
ing them kicked around. They will come out 
of this thing with their Flag high. And when 
they do, they are entitled to thumb their nose 
at the lands that are gloating over their 
present troubles. 

I hope Canada is not one of these. 


I do not want America to thumb its 
nose at anyone, but I do want us to look 
long and hard at our assistance pro- 
grams. Many of our own resources are 
dwindling and we need to be concentrat- 
ing on conserving what we have and 
searching for new sources. While we 
want to remain neighborly with the other 
countries of the world, we are no longer 
in a position to act as benefactor for all 
the rest of the world. 

Mr. Speaker, it is encouraging to read 
that others believe America will come 
out of this crisis with our flag held high. 


THE TRUTH ABOUT USDA'S PRO- 
POSED ACROSS-COUNTY-LINES 
COLOCATION OF FIELD OFFICES 


The SPEAKER. Under a previous order 
of the House, the gentleman from Mon- 
tana (Mr. MELCHER) is recognized for 5 
minutes. 

Mr. MELCHER. Mr. Speaker, in order 
that Members of the House are not misled 
by the Department of Agriculture’s re- 
cent press release about providing one- 
stop service to farmers at its country 
offices, I have obtained a copy of the 
conclusions to the Department’s work 
paper behind that proposed centralized 
location of offices which I believe should 
go in the RECORD. 

The press release, quoting Secretary of 
Agriculture Earl L. Butz, assures us: 

We do not anticipate this program will 
force separation of any personnel. Disloca- 
tions will be minimal. 


But their background paper raises my 
doubts and will raise the dander of farm- 
ers when they find that “colocation,” or 
grouping of offices together in one build- 
ing, may bring extra driving and in- 
convenience. 

The conclusions section of the USDA 
colocation study which I have obtained 
indicates that 3,300 to 5,000 employees 
will be terminated and that 8,250 to 13,- 
750 people will require compensation for 
movement of their households at an 
average cost of $1,600 to $1,800 each. 

The background study indicates that 
8,800 facilities will be involved, 800 will 
be eliminated, and that the current num- 
ber of locations of USDA field offices will 
be reduced from 4,500 to 2,200. It also 
describes the colocations as “across 
county lines colocation.” 

There is an estimated one-time cost 
of the so-called intercounty colocation 
of offices in the $14 to $25 million range, 
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but one of the Department’s conclusions 
is that— 

At worst, the Department will break even 
financially while streamlining its field struc- 
ture. At best it will realize substantial sav- 
ings in personnel positions and expenditures. 


The county ASC committees, Soil Con- 
servation Service offices, Farmers Home 
Administration, and Federal Crop Insur- 
ance are primary targets for colocation. 

There is an interesting timetable 
which indicates that key Members of 
Congress and the Office of Management 
and Budget were to be notified of the 
planned colocation by October 12, or no 
later than distribution of Secretary’s 
memo. 

As a member of the House Agriculture 
Committee, I had no notice of the plan 
before the paeans of praise for this one- 
stop service for farmers started pour- 
ing out in press release form recently 
with the assurance that “we do not an- 
ticipate this program will force separa- 
tion of any personnel. Dislocations will be 
minimal.” 

I think I can understand now, coming 
from a State where they already have 
farmers traveling over 100 miles to some 
county offices, why I have not been ad- 
vised about this across county lines co- 
location effort. 

It seems to me appropriate that the 
Agriculture Committees hold hearings on 
what is planned, so we will all at least 
get some idea how much more gasoline is 
going to be burned getting to the 2,200 
offices, out of 4,500, to be retained. 
Obviously, if 2 million farmers have to 
travel an extra hundred miles back and 
forth several times a year to county 
USDA offices, it will not contribute to 
energy conservation. 

Of course, I can think of a few other 
reasons why some features of the co- 
location idea are of dubious merit. The 
idea of one-stop service for farmers is 
very laudable, but not if that stop 
involves a round trip of 200 miles to an 
understaffed set of offices. But the back- 
grounders themselves, you will find, have 
listed a few problems, including: 

Disruption of county committee; 

Some clients disadvantaged; 

Institutional objections; 

High one-time cost; 

Disruption of work fiow; 

Space limitations; 

Management structure needed; 

Employee grievances, morale, resist- 
ance to change, and need for retraining. 

The study indicates that Georgia and 
Florida are to be the guinea pigs for this 
new across-county-lines consolidation of 
offices. 

It seems to me that this is another in- 
stance where Members of Congress might 
serve as the best original guinea pigs. 
Why not try it out—in all its honest de- 
tail—on the elected representatives of 
the people? 

That step might just. save the Govern- 
ment a few million dollars with very lit- 
tle one-time cost. Some of us country 
boys might be able to give Mr. Butz’ 
management experts a pointer or two. 

I include in the Recor, first, the re- 
lease of the Department of Agriculture 
announcing the attractive new one-stop 
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services for farmers, and second. a sec- 

tion of “Conclusions” from the USDA 

Field Colocation Study by the Office of 

Information Systems, dated October 12; 

1973, which outlines a few of the more 

realistic details: 

SECRETARY BUTZ ANNOUNCES NATIONAL PRO- 
GRAM BEGUN To PROVIDE FARMERS ONE-STOP 
SERVICE 
WASHINGTON, D.C., November 21.—A na- 

tionwide program is being initiated to mod- 
ernize the U.S. Department of Agriculture's 
outdated field office system by establishing 
local U.S. Agricultural Service Centers to pro- 
vide farmers, ranchers, and rural citizens up- 
to-date “one-stop service,” Secretary of Agri- 
culture Earl L. Butz announced today. 

In an effort to provide maximum service 
at single locations, USDA Is initiating devel- 
opment of local U.S. Agricultural Service 
Centers to update the Department’s existing 
15,000 field offices which now function in 
many different organizational structures, the 
Secretary explained. A Steering Committee 
chaired by Under Secretary J. Phil Campbell 
has been established to direct the new pro- 
gram and the Office of Field Operations has 
been established under direction of Edward 
H. Hansen to carry out its objectives, he said. 

The program will involve approximately 
7,800 offices at the local or county level in 
Similar phic areas operated by the 
Agricultural Stabilization and Conservation 
Service (ASCS), Farmers Home Administra- 
tion (FHA), the Soil Conservation Service 
(SCS), and the Federal Crop Insurance Cor- 
poration (FCIC), Secretary Butz explained. 
Administrative committees in each state 
composed of the State Directors of the four 
agencies will develop plans which will vary 
according to geography, transportation net- 
work, farm population, workload and other 
factors. 

“We do not anticipate this program will 
force separation of any personnel. Disloca- 
tions will be minimal,” he emphasized. 

Secretary Butz said establishment of Serv- 
ice Centers will “carry out the mandate of 
Congress spelled out in the Rural Develop- 
ment Act of 1972” which calls for location 
of all units of the Department concerned 
with rural development in single field offices 
and “the interchange of personnel and facili- 
ties in each such office to the extent neces- 
sary or desirable to achieve the most efficient 
utilization of such personnel and facilities 
and provide the most effective assistance in 
the development of rural areas ....” 

The Secretary said the Service Center pro- 
gram will also carry forward a USDA effort 
begun 11 years ago which achieved some co- 
location in 54 percent of counties with USDA 
offices. However, he said the degree achieved 
lacks uniformity and does not achieve maxi- 
mum. efficiency. He added that USDA has 
learned through its experience so far that 
the effort is a worthwhile one. 

“It’s time we brought our field delivery 
system forward into the 1970's with concen- 
tration of services in single field offices at 
the county level wherever possible, the elim- 
ination of marginally effective offices, and 
groupings where more efficient services to 
farmers and rural residents can be achieved,” 
the Secretary said. 

“We've asked farmers to use new farm pro- 
grams and go all-out in food production next 
year, so we in government have a concurrent 
responsibillty to go all-out to give farmers 
the most efficient and streamlined service in 
the field that’s possible,” the Secretary said. 

“This is impossible with our present field 
structure. Most of it has grown up independ- 
ently of other agencies since the 1930's and 
there’s little of the coordination we should 
have. As a result, most farmers haye to’: run 
all over town to do business with us. In this 
modern age, that’s inexcusable.” 
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The Secretary pointed out that with farms 
growing larger in size and farther apart, 
farmers are planting and harvesting more 
acres and need more time, to concentrate on 
selling in the marketplace. “They have less 
time to spend running from one place to 
another because of an outdated USDA office 

m,” the Secretary explained. 

In addition, the Secretary emphasized the 
need to reduce confusion among rural citi- 
zens who seek assistance from USDA in hous- 
ing, community facilities, water and sewer, 
and industrialization programs. A stream- 
lined county-level office structure should en- 
able rural citizens to get comprehensive and 
more specialized assistance at one location 
at the local level: 

Secretary Butz said the Department is al- 
ready reorienting its administrative capabil- 
ity in Washington to provide farmers and 
ranchers a more effective field delivery. sys- 
tem. Establishment of new offices will per- 
mit USDA at. the local level to provide: more 
technical assistance, more information and 
other services not now, feasible with a widely- 
dispersed, multiple-agency field office sys- 
tem, he added. Upgraded communications ca- 
pability,. computer terminals, and modern 
business equipment are planned for each 
office, 

He said the Service Center program will: 

Permit a fuller range of services to farm- 
ers, ranchers, and rural residents at each 
local office; 

Reduce client travel In many cases by elim- 
inating multiple office visits; 

Integrate mutually supportive programs; 

Allow a fuller range of technical expertise 
à county-level site rather than state or fë- 
gional; 

Enhance the effectiveness of field em- 
ployees through broader knowledge of USDA 
programs; 

Reduce duplicated overhead costs; 

And centralize equipment use. 
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USDA FIELD COLOCATION STUDY 
OFFICE OF INFORMATION SYSTEMS, 
October 12, 1973. 


CONCLUSIONS 
Co-location across county lines ‘will: 
Accrue significant savings through econ- 
omies of-scale and reduction of personnel 
by. facilitating functional integration. 
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Provide for improved clientele service by 
facilitating functional integration by facili- 
tating a wider range of technical expertise. 

Provide potential for increased administra- 
tive efficiencies. 


(Note.—The following cost and savings 
estimates are conservative.) 


IMPLICATIONS: ESTIMATED ONE-TIME COST 


Number of offices to be moved 
Average cost per office move 


Cost of moving offices 


Number of people requiring compensation for movement.of household... 


Avérage cost per household moved 
Cost of relocations 


Estimated total one-time cost 
Range of one-time cost, $14 to $25,000,000. 


Expected High 


3, 600 4, 500 
X$150 xsi75 
$540, 000 $787, 500 


11, 000 13,750 
$1, 700 X$1, 800 


+-$13, 200,000 -+-$18, 700,000  +-$24, 750, 000 
$13, 537, 500 $19, 240, 000 $25, 537, 500 


IMPLICATIONS: ESTIMATED ANNUAL SAVINGS 


number of offices merged with offices of same agency 
Average cost of operating an office. 


Annual operational savings. 


Number of people in offices to be consolidated. 
Percent personnel reduction possible. 


Number of fewer people required... .. 
Average annual salary plus benefits. 


Annual personnel savings 


Number of offices moving to rented space. 
Average additional rent 


Annual additional rent cost. 


Estimated total annual savings. 
Range of annual savings, $30 to $50,000,000. 


800 
X$2, 000 
1, 600, 000 


33,000 
X- 125 


600 
X$1, 750 
1, 050, 000 


33, 000 
x. 10 


4,125 
X10, 000 
+41, 250, 000 


1,500 
2,500 


—3, 000, 000 
39, 850, 000 


3, 300 
9, 500 
+31, 350, 000 


CUMULATIVE COSTS AND SAVINGS 


ESTIMATED IMPLICATIONS BY END OF EACH FISCAL YEAR 


CONCLUSION 

Even with substantial variation from es- 
timated figures; co-location makes sense. At 
worst, the department will break-even fi- 
nancially while streamlining its field Struc- 
ture. At best it will realize substantial say- 
ings in pérsonnel positions and expenditures. 


Implications—overall 


Total facilities involved 
Facilities to be eliminated. 


Facilities remaining 
Current number of locations... 
Locations to be eliminated 


Locations. remaining 
Estimated personnel reduction 
Estimated one-time cost 14-25 million 
Estimated annual savings.... 30-50 million 
AND IMPROVED ONE-STOP SERVICE 
Benefits 

Service effectiveness: 

Permit fuller range of services—reduce 
client travel time in many cases; integrate 
mutually supportive programs; permit fuller 
Tange of technical expertise available at one 
site (generalist vs. specialist); enhances ef- 
fectiveness of each employee through 


broader knowledge of USDA programs; cen- 
tralizes information flow; centralizes equip- 
ment use; computer terminals; wats line; 
and files integration. 

Economy: 

Reduce personnel costs—share clerical and 
support ‘personnel; reduce administrative 
costs. 

Management efficiency: . 

Functional integration potential—reduc- 
tion of program /service overlap; centraliza- 
tion at the local level. 

Problems 

Political: 

Disruption of county committee—some 
clients disadvantaged and institutional 
objections. i 

Functional: 

High one-time cost—disruption of work 
flow; space limitations; and management 
structure needed. 

Employee: i 

Grievances; morale; resistance to change: 
need retraining, 

Recommendations 

Co-location be undertaken and directed 
toward: co-location across county lines, and 
functional integration. 


[Millions of dollars} 


Fiscal year— 


1975 1976 


Number of 
offices Personnel 


Primary candidates for colocation: 
Most < county-level offices 
ASCS, FHA, FCIC, SCS 
Additional candidates for colocation: 
Some local offices of—AMS, FNS, 
APHIS, OGC = 611 


ASCS (management) OIG. 8, 823 


8, 212 27, 500 


5, 200 
32, 700 


* Implementation start on a pilot basis: 
two States—Florida and Georgia. 
Implementation plan and date completed by 

1. Present plan to under Sec. & Sec.— 
revise as necessary & obtain approval, Octo- 
ber 5, 1973. 

2. Inform Asst. Sec. & key agency & staff 
Office heads, October 5, 1973. 

3. Select project director, October 5, 1973. 

4. Finalize action plan (including public 
information strategy) with Under Sec. & 
Sec., October.12, 1973. 

5. Establish departmental steering com- 
mittee, October 12, 1973. 

6. Identify task force members: program 
agency representatives (5-6); staff office 
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representatives (5-6); and communications 
representative (1), October 12, 1973. 

7. Prepare & distribute Sec. memo, October 
12, 1973. 

8. Notify key members of Congress & OMB 
as appropriate, but no later than distribu- 
tion of Sec. Memo, October 12, 1973. 

9. Notify GSA & others as appropriate (in- 
cluding State administrative committees, 
October, 19, 1973. 

10. Prepare presentation package, Octo- 
ber 19, 1973. 

11. Develop co-location plan for pilot State: 
State Admin. Committee (SAC) to meet with 
Sec. to initiate project, October 19, 1973. 

SAC & task force formulate guidelines and 
work plans, gather workload data, November 
2, 1973. 

Preliminary action plan completed, No- 
vember 12, 1973. 

Action plan finalized & issued, December 
10, 1973. 

12. Begin pilot co-location, December 
17, 1973. 

13. Finalize national action plan, March 
18, 1974. 

14. Expand to national basis using model 
developed from pilot effort. 

Key issues to be resolved by pilot effort 

1. Test the accuracy of assumptions and 
estimates. 

2. Determine adequacy of scope: impact on 
non-PFT personnel and impact on State 
and regional and district offices. 

3. Determine appropriate administrative 
system; degree of integrating field office man- 
agement; problems associated with single 
office director concept, and mechanisms to 
coordinate field activities from Washington. 

Identify complications in acquiring ade- 
quate office space and terminating lease 
agreements, 

5. Determine best way to involve State ad- 
ministrative committees. 

6. Determine nature and degree of local 
support and/or opposition and best ways to 
use the former or counteract the latter. 

7. Develop detailed guidelines and pro- 
cedures for national implementation. 


Summary 


An aggressive multicounty colocation. ef- 
fort would: result in the moving of 2,700— 
4,000 offices; facilitate the reduction of 3,300— 


5,000 personnel; entail estimated one-time 
costs of $14-25 million, and permit estimated 
annual savings of $30-50 million. 

And would yield the benefits of: enhanc- 
ing one-stop service; facilitating improve- 
ments -in administrative efficiency, and fa- 
cilitating functional integration. 


SPECIAL PROSECUTOR 


The SPEAKER pro tempore (Mr. 
Mazzoui1). Under a previous order of the 
House the gentleman from Illinois (Mr. 
Young) is recognized for 5 minutes. 

Mr. YOUNG of Illinois. Mr. Speaker, 
today I am introducing a bill on the sub- 
ject of the special prosecutor for Water- 
gate matters. This subject has occupied 
the interest of both Houses of Congress. 
The primary purpose of the legislation 
introduced in both Houses thus far. has 
been to seek to obtain an independent 
special prosecutor with adequate author- 
ity to pursue all relevant and pertinent 
evidence with respect to wrongdoing, in- 
cluding alleged evidence that the Presi- 
dent may or may not have participated 
in such wrongdoing. 

The difficulty with the legislation in- 
troduced so far has been with respect to 
drafting a constitutional bill on this sub- 
ject. Most of the legislation has pro- 
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ceeded toward giving either the courts 
the authority and the duty to select a 
special prosecutor, or putting that au- 
thority in the’ Congress, or giving the 
Senate the right to advise and consent 
with respect to the selection of a special 
prosecutor. 

Another related matter is trying to 
provide that the inedependent prosecutor 
appointed not only has the authority 
adequate to do the job, but also that he 
will be secure in his tenure. That he will 
not be discharged if it looks like he is 
making some headway or is in disagree- 
ment with the President. 

I believe it is important that we con- 
sider these matters, in view of the back- 
ground and in view of the need to instill 
confidence in the American public with 
respect to this investigation. My bill 
meets all the constitutional and substan- 
tive requirements. 

First, it recognizes that the selection 
should be by the executive branch of the 
Government. That either a judicial or 
legislative selection would be unconstitu- 
tional. The next thing the bill does, after 
giving the duty to select the special pros- 
ecutor to the Attorney General, is to se- 
eure to the special prosecutor the rights 
and the authority which are contained in 
the regulations published by the Attorney 
General on this subject. 

Next, my bill provides that the special 
prosecutor cannot be discharged except 
for certain causes: death, physical dis- 
ability or mental disability, gross im- 
propriety, and for similar acts. My bill 
also provides that if it is determined that 
the special prosecutor should be ‘dis- 
charged, the House of Representatives 
and the Senate must be given 30 days’ 
notice, and the discharge will not be 
effective if within that 30-day period 
pes ayy would disapprove of such ac- 

on. 

The appointment of Leon Jaworski as 
special prosecutor, is a fact that has al- 
ready been consummated, and under my 
bill the Attorney General would have the 
right to reaffirm that selection. 

I believe Mr. Jaworski has the confi- 
dence of the majority of the American 
people. He will then have the authority 
under the regulations promulgated by 
the Attorney General. He will have the 
same staff that Mr. Cox did. Further, he 
will have tenure that will be secure, so 
that he cannot be discharged unless and 
until this Congress would see fit to ap- 
prove his discharge. I request my col- 
leagues to examine the merits of this bill 
and their support. 


AMERICAN REVOLUTION BICEN- 
TENNIAL ADMINISTRATION 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
New York (Mr. MURPHY) is recognized 
for 5 minutes. 

Mr. MURPHY of New York. Mr. 
Speaker, today I voted against the con- 
ference report on the American Revolu- 
tion Bicentennial Administration (to ac- 
company H.R. 7446). The reasons for 
this are simple. 

First, the legislation is not going to 
commemorate the American Revolution. 
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What apparently is going to bë cele- 
brated is a decentralized hodgepodge of 
local historical events with little or no 
chronological or geographical relation- 
ship. They may be related to the Ameri- 
ean Revolution in no way. The history 
and geography of 1776 are being ignored. 
Custer’s Last Stand. The California 
Gold Rush. The Alamo. Such events as 
these, while important nationally, have 
nothing to do with gaining our freedom 
from England, although they may be 
appropriate for States and municipali- 
ties to celebrate. They occurred years 
later, however, and have little to do with 
the revolution that occurred almost 200 
years ago and which is meant to be the 
focal point of our national observations. 
Second, there is inadequate leadership 
on the Federal level. Funding is totally 
inadequate. People in the States and 
cities are crying for help anc guidance. 
Third, there is no program now or 
planned which will adequately acquaint 
the people with what is being planned. 
Americans from all over the country will 
be visiting other parts of our Nation for 
the first time: Foreign travelers by the 
millions, from Europe, South America, 
and the Orient will visit our country. No 
program exists which will properly let 
these people know the “what, where, 
when, why and how” of the celebration. 
As far as I can see, if an effective cele- 
bration of our 200th birthday is to be. 
held it will have to be done by the States. 
Virtually no help can be counted on from 
the Federal Government in Washington. 
And finally, if things continue as they 
are, our country will be commemorating 
its tricentennial before the Bicentennial 
Commission gets through with even the 
necessary preliminary planning for what 
it is going to do. 


I WOULD SURE LIKE TO HEAR 


(Mr. DEVINE asked and’ was’ given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. DEVINE. Mr. Speaker, the Dela- 
ware County, Ohio,’ Republican news- 
letter “Partyline” published a very in- 
teresting and enlightening article’ by 
Betty. Horn, president of the Women’s 
Club. 

Members of Congress, Mr. Speaker, as 
well as the people across America, should 
be interested in these views which do 
not surface often in the liberal segment 
of the media. 

The article follows: 

I WOULD SURE Like To HEAR 
(By Betty Horn, president, Delaware County 
Republican Women’s Club) 

I'd sure like to hear .... President Nixon 
make a speech without 2 or 3 interpreters 
or analysts, as they call themselves, explain- 
ing what he really meant. Aren’t the Ameri- 
can people smart enough to understand what 
the President has to say without the TV 
newsmen trying to interpret for them? ra 
sure like to hear . . . more reliable report- 
ing and less instant analysis of the news. 
Why is it unheard of to listen to facts, so` we 
can evaluate-them ourselves? Would our con- 
clusions differ with those presently analyzing 
the news? I'd sure like to hear . . . Presi- 
dent Nixon announce plans to do one thing 
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that the news media doesn’t Jump on imme- 
diately—stating how Congress and the Sen- 
ate won't go along with it. 

I'd sure like to hear . . . More about the 
accomplishments of the Nixon Administra- 
tion such as the end of the war in Vietnam, 
the return of the POW’s, the end of the 
draft, the reduction of unemployment, fiscal 
responsibility, the peace-making endeavor 
now in progress with the Arab-Israeli war, 
and all the other accomplishments so soon 
forgotten. 

I'd sure like to hear . . . all our Congress- 
men and Senators stand behind our Presi- 
dent and quit contributing to the mass 
hysteria created by the electronic media. I'd 
sure like to hear ... that Americans are 
presumed innocent until proven guilty, that 
our President should receive as much con- 
sideration in this matter as any other Ameri- 
can, 

In President Nixon’s first Inaugural Ad- 
dress he said, "We cannot learn from one an- 
other until we stop shouting at one an- 
other—until we speak quietly enough so that 
our words can be heard as well as our voices.” 
That was good advice on January 20, 1969. It 
seems even better advice today—better for 
everybody concerned. 


TO FUND A CRASH PETROLEUM 
EXPLORATION PROGRAM 


(Mr. MEEDS asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

. Mr. MEEDS. Mr. Speaker, I am today 
introducing legislation to fund a crash 
exploration program for Naval Petro- 
leum Reserve No. 4 in Alaska. The $200 
million survey would be under the direc- 
tion of the Secretary of the Navy, which 
administers U.S. petroleum reserves for 
national, defense. 

There is no question about our Nation’s 
need for a dependable petroleum supply 
in the future. The current energy crunch 
makes it imperative that we explore all 
continental reserves to ward off disaster 
in the years ahead. 

Naval Petroleum Reserve No. 4 was 
set aside in 1923 and remains only light- 
ly explored on Alaska’s North Slope. It 
covers 37,000 square miles, nearly the 
same as the State of Indiana. A $50 
million survey of reserves during and 
after World War II confirmed suspicions 
of vast underground petroleum but no 
definitive work has been done since. 

The reason for neglecting this poten- 
tially vast reserve was transportation. 
But now Congress has authorized con- 
struction of the trans-Alaska pipeline 
and brought the North Slope closer to 
production, 

My bill appropriates funds for study 
only. Pet 4 cannot serve the national de- 
fense and improve the energy situation 
until we at least know what is there. 


COMMON CAUSE, HAYS STILL 
LOCKED IN DISPUTE 


(Mr. JAMES V. STANTON asked and 
was given permission to extend his re- 
marks at this point in the Recorp and to 
include extraneous matter.) 

Mr. JAMES V. STANTON. Mr. 
Speaker, I include with my remarks an 
article from the Plain Dealer, Sunday, 
November 25, 1973, by Robert J. Havel 
of the Washington Plain Dealer bureau. 

Although the article is critical of Con- 
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gressman Hays in some instances, I con- 
sider it to be an objective article and I 
think it would make educational reading 
for every Member of Congress. 

The article follows: 


Common CAUSE, Hays STILL LOCKED IN 
DISPUTE 
(By Robert J. Havel) 

WASHINGTON. —The simmering feud be- 
tween Common Cause and those who con- 
coct campaign legislation in the House has 
been shunted to a back burner because of 
the pot-pourri of political potboilers that 
continue to whet the public appetite. 

But the dispute between the “people’s 
lobby” and principally, Rep. Wayne L. Hays, 
W-18, Flushing, is indeed still bubbling. It 
probably will not come to a full boil until 
next year. 

Common Cause will not hesitate to tell 
you—and rightfully so—that it was instru- 
mental in pushing through the Senate tough 
campaign reform legislation that it hopes will 
lead to some form of public financing of po- 
litical campaigns, Hays, head of the House 
Administration Committee, is in no hurry to 
press for similar action. 

There will be no such bill out of the House 
this year, Hays says, and darkly warns that 
he intends to bring Common Cause under the 
financial reporting requirements of any bill 
that emerges. 

At issue is whether Common Cause, three 
years old and 280,000 members strong, is a 
political organization and therefore subject 
to reporting requirements of campaign law 
rather than the less stringent demands of the 
lobbying law. 

One nationally syndicated columnist 
pointed out that Commons Cause headquar- 
ters throbs with more political activity than 
either the Democratic or Republican na- 
tional committee. This would seem to equate 
Common Cause with political organizations. 

Another writer labeled Common Cause a 
political organization interested in opening 
up the American political system. 

An organization that issues reports on 
fund-raising organizations has none on Com- 
mon Cause because, it states, it does not 
undertake to report about organizations op- 
erating primarily in the political field. 

Federal law defines a political committee 
as any group that raises money and spends it 
to influence a federal election. 

“We're a lobby and not a political organi- 
zation,” insists John W. Gardner, chairman 
of Common Cause. “We don't get involved in 
political races on the basis of personalities. 
We get involved in issues. We do not give or 
take political money. We're scrupulous about 
not endorsing or opposing a candidate and 
raising or giving political contributions.” 

Hays expresses mock surprise that Gard- 
ner should insist on such a narrow definition 
of “political committee.” He says Common 
Cause spends “substantial amounts of money 
mainly to promote press releases against 
those who don't bow to their wishes. 

“I think this is a political effort and so does 

everybody else,” he contjnues. “They don’t 
endorse, but they hammer people. This has 
the same effect of being involved in a cam- 
paign. 
“It’s illogical that an organization that 
demands total and full disclosure is unwilling 
to submit to the same canons it would im- 
pose on others, If Common Cause has noth- 
ing to hide, it has nothing to fear.” 

Gardner insists he has nothing to hide or 
fear. It is standard procedure for Hays to 
“threaten anyone who disagrees with him,” 
Gardner adds. 

“Common Cause should make complete dis- 
closure and it does now,” he says. “We file 
the most complete report of any lobbyist. We 
file a full report to the Internal Revenue 
Service. We have a yearly audit. We report to 
members on how we spend their money, We 
keep a record of all contributions of over 
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$100 and make it available to anyone who 
wants to look at it. 

“But we're willing to do it in other forms. 
We'd post it in the town square if that's 
what they ordered us to do.” 

Bringing Common Cause under a politi- 
cal-reporting law would do it no harm, 
Gardner says, because Common Cause al- 
ready observes limitations on contributions. 
It would cut off corporate and union gifts, 
he says, “but what we get from either source 
you could put in your eye.” Such gifts are 
illegal to political committees. 

About 97% of Common Cause money—it 

raised more than $4.1 million in the first 
three quarters of this year—comes from 
the $15 annual dues each member pays 
and from gifts of less than $100, Gardner 
says. . 
In its lobbying reports for the year Com- 
mon Cause accounts for spending about 
20%—$680,000—of the $4.1 million it has 
received. The $680,000 went for public rela- 
tions and advertising, wages and salaries, 
printing and mailizg, office expenses, tele- 
phone and travel. 

Where does the rest go? 

“The biggest single expenditure is for 
membership recruitment,” Gardner acknowl- 
edge. “Building a membership base is 
absolutely crucial.” Gardner, incidentally, re- 
ceives no salary. 

In its 1972 Form 990, which organizations 
exempt from income tax are required to file 
with IRS, Common Cause listed expendi- 
tures of $1.6 million for postage and mail- 
ing, printing and publications, computer 
processing, consultant fees and mailing lists 
and advertising. Reported receipts totaled 
$3.4 million. This is considered a good rate 
of return by fund raisers. 

In a recent report, Common Cause listed 
among the successes it helped win “an end 
to U.S. military action in Indochina, con- 
gressional committee decisions made out in 
the open, the highway trust fund busted...” 

“So far they have not been effective on 
campaign reform,” the liberal says. “Com- 
mon Cause no less than anybody else can 
carry these things off by itself.” 

A conservative critic, who also chooses to 
remain anonymous, bristles at Common 
Cause’s claim of nonpartisanship. 

Of the 44 listed on Common Cause’s 1972 
governing board, he says, 26 are “hard 
Democrats,” several of them substantial 
contributors to Democratic presidential can- 
didates. At best, he says, the board has only 
three Republicans, including Gardner, and 
one “probable” Republican. Among Repub- 
licans, Gardner’s GOP credentials are sus- 


pect. 

Gardner emphatically denied Hays’ charge 
that Common Cause spends millions “exclu- 
sively at the direction of two or three peo- 
ple.” 

“Decisions are made by the board of di- 
rectors,” he says. “If our members don’t like 
those decisions they can vote against us by 
not renewing their memberships. That is 
important.” 

He points out that anybody can run for 
the board by getting a petition signed by 
20 persons and that a referendum establishes 
priority issues. The response to the refer- 
endum, however, is fractional. 

“We never go below the fourth-ranking 
priority,” Gardner says. "The board meets 
and turns priorities into battles. It’s fairly 
essential that the board agree fully on an 
issue. You can’t operate effectively with a 
divided board.” 

But the board has never turned down a 
staff-initiated position, and there is no doubt 
in most minds that John Gardner IS Com- 
mon Cause. 

While many other groups operating in the 
political arena barely wallow along through 
Watergate, Common Cause continues to grow 
and flourish almost strictly because of Water- 
gate, according to Gardner. It got perhaps 
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its biggest boost when it won the case to 
force President Nixon's re-election committee 
to disclose its contributors before April 7, 
1972. It was a triumph for which Common 
Cause can take full credit. 

Prior to Watergate, Common Cause’s mem- 
bership showed signs of slippage. 

Operatives in allied fields attribute Com- 
mon Cause’s initial successes to a tidy sum 
of seed money and to the fact that a “citi- 
zens’ lobby” was an attractive idea. But they 
see a tailing off of its appeal. 

“No problems are created by belonging to 
Common Cause,” one said. “It appeals to 
the moderate center and that’s the biggest 
group to appeal to. 

“But the good-government-type organiza- 
tions usually go sterile.” 

Common Cause is working to evade this 
eventuality. It is building a grassroots field 
organization that it hopes to have operating 
in all 485 congressional districts this year. 

“By next fall,” says Jack Conway, presi- 
dent of Common Cause, “we're going to be in 
every single congressional district and in 
every Senate race on our reform issues, and 
we'll be felt.” 

That, says Wayne Hays, is politics. 


THE IMPEACHMENT PROCESS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Rercorp and to include 
extraneous matter.) 

Mr. KOCH. Mr. Speaker, the letters 
pouring into my office supporting the 
impeachment process continue unabated. 
As of now, the count is approximately 
5,400. Those in support of impeachment 
proceedings outweigh those in opposition 
by 5,400 to 160. The mail supporting the 
initiation of impeachment proceedings 
began after that infamous Saturday of 
October 20 when the President indicated 
that he would not obey the order of the 
U.S. District Court Judge John J. Sirica. 
That action caused more than 100 of our 
colleagues, myself included, to sponsor 
resolutions initiating the Judiciary Com- 
mittee’s impeachment proceedings. The 
House has authorized $1 million for the 
committee’s use in retaining an inves- 
tigatory staff and doing all that is nec- 
essary to expeditiously report to the 
House of Representatives whether or not 
the President has committed impeach- 
able acts. 

Almost every day since the Watergate 
investigations started, the President’s 
credibility has been impeached by 
actions on his part and those of his 
associates. The public has become weary 
of the continuing flow of revelations and 
administration excuses that seem to be- 
come more preposterous as time goes 
on. The country’s tolerance is worn and 
there is an understandable desire that 
this matter be resolved with dispatch. At 
the same time, most Americans ap- 
preciate the importance of not allowing 
the passions of the hour to corrode two 
gems of our Constitution: civil rights and 
civil liberties. We must acknowledge that 
the President, too, has civil rights and 
liberties that deserve equal protection. 

While I believe that a careful inves- 
tigation must be made of the allegations 
brought against the President, to say 
that I have no opinion on this matter 
would be neither truthful nor credible. I 
do believe that there is strong reason to 
believe that the President has engaged 
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in actions which can be described as 
obstruction of Justice. At this time I an- 
ticipate awaiting the report of the Judi- 
ciary Committee before making a final 
determination on impeachment. After 
reviewing the evidence that the commit- 
tee uncovers and the case it advances, I 
will not hesitate to cast my vote for im- 
peachment if I believe that a prima facie 
case has been established against the 
President warranting his being tried by 
the Senate—even were the Judiciary 
Committee to make a lesser recommen- 
dation. 

The latest.episode involving the Presi- 
dent’s taped conversation with H. R. 
Haldeman and its erasure by an alleged 
error committed by the President's secre- 
tary, Rose Mary Woods, strains one’s 
credulity, to say the least, and further 
destroys the President's credibility. 

The impeachment of a President for 
having committed “high crimes and mis- 
demeanors” is a step which should not 
be taken lightly but is one that must 
not be shunned if warranted. I will fulfill 
my sworn obligation to uphold and de- 
fend the Constitution. 


SOVIET OPPRESSION 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. KOCH. Mr. Speaker, many of 
those who have lent their support to the 
cause of Russian Jews and intellectuals 
were recently given some cause for opti- 
mism at what appeared to be a lull in 
Soviet repressive tactics. If that optimism 
were ever justified, it is no longer. Dissi- 
dents are clearly in the midst of a griev- 
ous escalation of political harassment 
and court proceedings. Christopher Wren 
writes in today’s New York Times that 
dissident Soviet mathematician Yuri A. 
Shikanovich has gone to trial after 14 
months of incommunicado detention. He 
was not permitted to attend his trial on 
grounds of insanity and was committed 
indefinitely to a mental hospital. His 
lawyer has never been allowed to meet 
him. The Shikanovich case is matched 
by others equally serious that have 
emerged in recent weeks. Consider the 
following actions against Soviet Jews: 

First. On November 13, Pieta Pinkasov, 
a carpenter, was sentenced to 5 years in 
a labor camp. The charge was that Pink- 
asoy had performed some illegal free- 
lance work. He and his family had pre- 
viously obtained visas to Israel. They 
were set to leave when Pinkasov was 
arrested. 

Second: On November 19, the trial of 
26-year-old Aleksandr Feldman began in 
Kiev. The charge is “malicious hooligan- 
ism.” Feldman has been trying for 2 years 
to emigrate. 

Third. On October 25, Leonid Zabel- 
ishensky, an unemployed electrical engi- 
neer who taught at the Ural Polytechnic 
Institute, was arrested and charged with 
“parasitism.” The investigation by So- 
viet authorities continues even though 
Zabelishensky is currently taking care of 
their sick Son and his wife works and 
earns a susbtantial income. The Zabel- 
ishenskys had applied for exit visas in 
1971. 
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These cases give a brief indication of 
what is presently occurring on a massive 
scale. I could cite numerous additional 
instances of intellectuals and Jews 
brought under investigation, put on trial, 
or forcibly confined—all during the past 
month, Every new wave of repression 
further consumes my faith in the efficacy 
of diplomatic appeals by the American 
leadership and public appeals by con- 
cerned American citizens. These efforts 
seem to induce more change in the ap- 
pearance of Soviet policy than in its con- 
duct. It is time for the Congress to 
realize that the Soviet Union will never 
allow its Jews and intellectuals to live in 
peace unless it becomes materially costly 
to do otherwise. I must again speak to 
the moral sensibilities of my colleagues 
to ask them to deny the President dis- 
cretion to grant most favored nation 
status to the Soviet Union unless it guar- 
antees freedom of emigration. The un- 
ceasing message from the victims of Rus- 
Sian persecution is that Jackson-Mills- 
Vanik is their only hope. If that hope is 
extinguished, we must bear the responsi- 
bility. 


OPERATION DISNEY WORLD 


(Mr. BROOKS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BROOKS. Mr. Speaker, the Amer- 
ican public has been subjected to a steady 
barrage of startling disclosures, revela- 
tions, and discoveries regarding the con- 
duct of the President and his closest as- 
sociates and staff. After much prodding 
by the press, members of his own party 
and occurrences which he could not over- 
look, the President, on October 26, 
launched “Operation Candor.” 

A well-researched and objective anal- 
ysis of those first offerings was carried in 
Washington Post editorials entitled “Op- 
eration Disney World.” 

The text of these three editorials fol- 
lows: 

OPERATION DISNEY Wortp (I) 


Working our way laboriously through the 
transcript of President Nixon's extraordinary 
performance last Saturday night before the 
Associated Press Managing Editors at Disney 
World, it struck us with increasing force 
that on a number of specific points the Pres- 
ident is not exactly clearing up the record on 
Watergate and related matters. Rather, he 
seems determined to add to the public’s con- 
fusion at almost every turn. The President 
would have us believe, of course, that with 
Operation Candor (as the White House has 
called it) he is at long last setting out to 
sweep away public misapprehensions—that 
he is helping us to get to the bottom of the 
Watergate affair, once and for all. Yet, pick- 
ing and choosing almost at random, one finds 
disturbing distortions of the record and mis- 
representations of the facts. By way of a be- 
ginning effort to set the record straight, we 
would deal today with the President's mis- 
use of two of his predecessors in office— 
Thomas Jefferson and Lyndon Johnson—in 
attempting to defend actions of his own. 

Mr. Nixon’s persistent use of the “Jeffer- 
son. rule,” as he called it in his Saturday 
night appearance, is startling. This is the 
second time in a month that the President 
has distorted the facts regarding the issu- 
ance of a subpoena to President Jefferson 
by way of justifying his own performance in 
the matter of the Watergate tapes. In his 
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press conference on October 26, Mr. Nixon 
said that the court had subpoenaed a letter 
which President Jefferson had written and 
Mr, Jefferson had refused to comply, but 
rather had compromised by producing for 
the court a summary of the contents of the 
letter. Saturday night, he went further. He 
began his answer to a question having to do 
with executive privilege with the astonishing 
assertion that, “I, of course, voluntarily 
waived privilege with regard to turning over 
the tapes.” This is a curious way to describe 
his ultimate decision to obey an order of the 
Federal District Court—an order which he 
first appealed to the U.S. Court of Appeals. 
Having lost the appeal he then tried to com- 
promise the issue with the famous Stennis 
proposal which cost him the resignation of 
his Attorney General and his Deputy At- 
torney General in the course of his efforts to 
fire the Watergate Special Prosecutor who 
had originally requested the tapes. Having 
rewritten this recent history, the President 
went on to elaborate on the “Jefferson Rule” 
and to rewrite some more. He repeated his 
version of the Jefferson case which he had 
given us in October and went on to say that 
John Marshall, sitting as Chief Justice, had 
ruled in favor of the Jefferson “compromise.” 

In just about every important aspect, it 
simply didn’t happen that way, To begin with 
the letter was not written by President Jef- 
ferson., It was written to him. What is more, 
Mr. Jefferson agreed to testify in the case 
under oath (although he wanted to do so in 
Washington, rather than journey to the court 
in Richmond). And he sent the entire let- 
ter—-not a mere summary—to the U.S. At- 
torney who in turn offered it to the court 
and authorized the court to use those por- 
tions “which had relation to the cause.” 
Chief Justice Marshall, moreover, never ruled 
in his capacity as Chief Justice on any such 
compromise; he ruled as a trial judge in a 
lower court. So much for the misuses of Mr. 
Jefferson. 

Now for President Johnson and Mr. Nixon's 
taxes. The first thing to be said is that the 
President was offered a specific opportunity 
to deny published reports that on a total 
income of $400,000 for the years 1970 and 
1971 that he paid only $1,670 in income taxes. 
He did not deny it, but rather admitted that 
he ‘had paid “nominal” taxes for those years. 
He then said that the fact that his taxes 
were nominal was not a result of “a cattle 
ranch or interest or all of these gimmicks 
... ” Perhaps so. But it would be somewhat 
surprising if Mr. Nixon did not deduct inter- 
est from his gross income for those years, The 
figures the White House has put out concern- 
inng the transactions by which he acquired 
his Key Biscayne and San Clemente homes 
indicate that he paid substantial sums in 
interest in those years, and it Is hard to figure 
out any other way he could have arrived at 
such a “nominal” obligation. 

His own explanation for that “nominal” 
obligation was that President Johnson told 
him shortly after he became President in 
January, 1969, that he ought to donate his 
vice presidential papers and take a deduc- 
tion for them. There are two things puzzling 
about the idea that Mr. Nixon was merely 
taking his cue from his predecessor. One is 
the inference conveyed by Mr. Nixon that 
all this was new to him; in fact, he had made 
such a donation of some of his official papers 
in 1968, prior to taking office as President. 
The second, and far more important thing 
that is puzzling about Mr. Nixon’s story is 
his suggestion that Mr. Johnson had estab- 
lished the precedent and that both men fol- 
lowed the same general policy in their han- 
dling of the tax aspects of their official papers. 
Prior to 1969, they apparently did just that. 
But in 1969, Mr, Johnson made a careful 
decision not to do what President Nixon did, 
for very precise reasons having to do with 
propriety. 

The facts of this matter are that in 1969 
Congress was debating a significant change in 

=- 
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the Internal Revenue Code which might have 
precluded anyone from taking such a deduc- 
tion from this sort of gift of papers or docu- 
ments. Both Mr. Johnson and Mr, Nixon ex- 
pressed their opposition to this change in the 
tax rules but until late in the year it was 
unclear which way Congress would resolve 
the issue—or when any change would become 
effective. Under the circumstances, Mr. John- 
son decided that it would be unseemly for a 
former President to attempt to make such a 
gift in an effort to beat a congressional dead- 
line and so he did not do so—reportedly at a 
cost of millions of dollars to his heirs. Mr. 
Nixon, by contrast, made a gift that year of 
papers valued at more than $500,000 and 
took what he claimed to be the appropriate 
deduction, 

So much for the inference that Mr, Nixon 
was only following President Johnson’s lead. 
Beyond that, there is an even larger ques- 
tion—not specifically raised by the editors 
and consequently ignored by Mr. Nixon on 
Saturday night—as to whether what he did 
in 1969 with respect to his gift of papers and 
claimed tax deduction was in accordance 
with the requirements of law—quite apart 
from its propriety in the context of the con- 
gressional debate and the likelihood of an 
imminent change in the rules, Speaking of 
his predecessor, Mr. Nixon said that Mr. John- 
son “had done exactly what the law re- 
quired.” What remains to be seen, as we 
have noted repeatedly in this space, is wheth- 
er Mr, Nixon, in this particular instance, 
can make that same claim for himself. 

We do not mean to say that the President 
does not have a cogent defense of his tax 
deductions, or of his policy toward the re- 
lease of his tapes—or of any of a number of 
other charges and allegations that have been 
raised in connection with his performance 
in the broad category of matters which come 
under the broad misnomer of Watergate. We 
would simply argue (and we will be returning 
to the argument in this space) that the 
President is unlikely to clear the air and 
resolve public confusion in any conclusive 
way by the sort of muddying of history and 
misrepresentation of facts which charac- 
terized so much of his appearance before the 
managing editors on Saturday night in Dis- 
ney World. 


OPERATION Disney Wortp (II) 

(Note.—If it had gone to the Supreme 
Court—and I know many of my friends 
argued, "Why not carry it to the Supreme 
Court and let them decide it?”—that would 
first, have had a confrontation with the Su- 
preme Court, between the Supreme Court 
and the President. And second, it would have 
established very possibly a precedent, a prec- 
edent breaking down constitutionality that 
would plague future Presidencies, not just 
this President.) 

Thus Mr. Nixon, in his Saturday night 
question-and-answer session with the Asso- 
ciated Press Managing Editors, elaborated on 
his reasons for failing to carry his fight to 
protect the secrecy of the White House tapes 
subpoenaed by Archibald Cox to the Supreme 
Court. We cite at some length his remarks 
on the subject because they strike us as 
characteristic of the quality of the Presi- 
dent’s defense as a whole. It is marked by 
a perpetual shifting of argument, a series of 
astounding assumptions and a facility for 
distorting the facts of the case. 

Consider only the quotation we haye cited. 
Mr. Nixon, who on October 20th was declaring 
he was “confident" he would have won an ap- 
peal to the Supreme Court but didn’t think it 
would be wise to leave the question open for 
the time it would take the Supreme Court 
to rule, now suggests that the prospect. of 
losing was a strong factor in his decision not 
to appeal. So far as astounding assumptions 
are concerned, we invite your attention to 
the President's assumption that a Supreme 
Court ruling against him would have been 


November 27, 1973 


of dubious constitutionality (surely the 
thing works the other way round). And final- 
ly, on the facts of the matter, does anyone 
have any doubt that the reason the President 
abandoned his plan to seek a Supreme Court 
test was that he considered he had a better 
chance of preserving the secrecy of the tapes 
by cooking up his so-called “compromise” 
or that he ultimately only agreed to release 
them to Judge Sirica as a consequence of the 
uproar brought on by his mishandling of 
Mr. Cox and the issue as a whole? 

Yesterday in this space we addressed our- 
selves to Mr. Nixon's discussion of his taxes 
and to his misuse of two of his predecessors 
in the course of justifying his actions. Today 
we will deal briefly with the President's argu- 
ments concerning the Watergate case itself. 

Mr. Nixon’s observations on the Watergate 
case, of course, revolved around the twin is- 
sues of Mr. Cox and the forbidden tapes. It 
is at least curious that the President who 
had a great deal to do with delaying Mr. 
Cox's investigation had the temerity to com- 
plain about that delay. Thus Mr. Nixon who 
earnestly discussed the reasons it had taken 
him so long to discover that two of the tapes 
did not exist and who, at least by indirec- 
tion, acknowledged that he himself had been 
in a protracted and time-consuming legal 
battle with the Special Prosecutor concerning 
the White House documents that would be 
made available to the prosecution, in the 
same breath observed that the Special Prose- 
cutor had taken much too long to get his 
cases into court. What does Mr. Nixon think 
Archibald Cox was doing for much of that 
time—if not battling the White House in 
order to. acquire the material he regarded 
as necessary to bring those cases in an or- 
derly and effective way, material which Mr. 
Nixon sought to deny him? < 

When Mr. Nixon observed that Assistant 
Attorney General Henry Petersen, who was 
replaced on the Watergate case by Mr. Cox, 
claimed to have had the case 90 percent com- 
pleted when it was put in Mr. Cox’s hands, he 
again misled his audience. That is because, in 
the first place, Henry Petersen was referring 
exclusively to the case concerning the bur- 
glary of Democratic headquarters on June 17, 
1972, and the subsequent cover-up, and in the 
second place, because Mr. Petersen's claim 
referred to a period before it had been re- 
vealed that any White House tapes even 
existed—a revelation that inevitably pro- 
duced attempts on the part of the Special 
Prosecutor to gain access to this potentially 
crucial new evidence. 

Nor does the President’s explanation of 
his delay in informing the court of the non- 
existence of two of the subpoenaed tapes 
overwhelmingly persuade. If Mr. Nixon is so 
clear in his mind that he made the June 20, 
1972, phone call to John Mitchell on a 
White House telephone that was not part of 
his recording system—he even recalls that 
he was on his way in to dinner when he 
placed the call—how could it have taken him 
from late September to late October to as- 
certain this fact? How is it for that matter, 
that he wasn't aware there was no such tape 
back In July when Mr. Cox subpoenaed a 
tape of the call? If Mr. Nixon is now only 
deducing from the absence of a tape that 
he must have made the call on the phone in 
question, he is merely offering us a theory, 
not an assertion of fact—and if, on the con- 
trary he is offering a clear recollection of fact, 
there is hardly any explanation for the many 
months it took him to remember or disclose 
it. 

The case for the President's delay in discov. 
ering the nonexistence of a tape of his crucial 
April 15 conversation with John Dean is not 
much more persuasive. The President is 
known to have spent many hours on June 4th 
listening to tapes of conversations he'd had 
with Mr, Dean; the April 15 conversation was 
among their most important talks; and Mr. 
Cox subpoenaed this tape also in mid-July. 
Mr. Nixon, however asks us to accept his ar- 
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gument that he did not discover that there 
was no tape until late September and that he 
had less sense of urgency about finding it 
than he had about the others because only 
Mr. Cox—and not the Ervin Committee—had 
asked for it. Since the President did not in- 
tend to produce tapes for the Ervin Commit- 
tee in any event, and since the Ervin Com- 
mittee (unlike Mr. Cox) iost its case in court 
to gain access to them, it is hard to see how 
the Ervin Committee requests could have fig- 
ured so prominently in Mr. Nixon’s actions 
at the time. 

So much for Mr, Nixon's capacity to twist 
beyond recognition the already complex mat- 
ter of the tapes. And so much for his desire 
once and for all to clarify these matters with 
candor. Because the President has attached 
such great importance to this latest “once 
and for all” effort to set the record straight, 
we think it equally important to examine his 
words and the facts to which he alludes with 
great care, Therefore, we intend to return to 
the subject of Operation Candor. There is yet 
much to discuss; 
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After President Nixon’s meetings with the 
Republican governors in Memphis on Mon- 
day, Gov. Tom McCall of Oregon said Mr. 
Nixon “was very believable today—more be- 
Hevable than I've ever seen him before.” 
White House deputy press secretary Gerald 
L. Warren, for his parf, said Mr. Nixon 
hadn't told) the governors anything he 
hadn't said before. There is only one way to 
reconcile these two comments and that is 
to assume that the governors are either so 
creduious or so hungry for reassurance that 
they can be inordinately cheered by a little 
special attention and a Superficial plausi- 
bility—what White House ‘aides used to call 
“stroking.” For if Mr. Nixon's private sessions 
with the Republicans have been anything 
like his public performance before the As- 
sociated Press Managing Editors at Disney. 
World last Saturday, he has been serving up 
generous portions of half-truths, elisions 
and outright distortions as substitutes for 
facts. 

We have already discussed his penchant 
for rewriting the record of past Presidents 
and his confusing, not to say misleading, 
reconstruction of his role with respect to the 
Watergate investigation and the missing 
tapes. There is another pattern in his per- 
formance that takes the form of directing 
attention away from his own conduct and 
toward his opposition as some sort of justifi- 
cation or excuse for what he may heave done. 
Scapegoating is, of course, a very human 
trait; but even children usually learn quite 
early that “everybody does it" and “he hit 
me first” seldom stand up as viable de- 
fenses—even when the finger-pointing has 
some validity. 

Mr. Nixon Compounds the weakness in this 
tactic by twisting the facts: Discussing the 
financing of the 1972 campaign, he said: 

“Neither party was without fault ... 
They raised $36 million and some of that, 
like some of ours, came from corporate 
sources and was illegal because the law had 
been changed, and apparently people didn’t 
know It.” 

Now the fact is that no corporations have 
admitted or been charged with making il- 
legal gifts to the McGovern campaign, while 
six have so far been convicted of making 
large unlawful donations to Mr. Nixon's re- 
election drive. Furthermore, the law barring 
such corporate gifts is hardly new; it was 
enacted in 1907. 

There was a similar twist to Mr. Nixon’s 
version of the milk deal—a story he was all 
too eager to advance. As he told it, the ad- 
ministration’s sudden reversal on milk price 
supports in March 1971 came about not be- 
cause of large contributions from the dairy 
lobby, but because “Congress put a gun to 
our head.” Members of Congress comprising 
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about one-fourth of each house, mostly 
Democrats and including Senator McGovern, 
were urging an increase to 85 or 90 per cent 
of parity. According to Mr. Nixon, the furor 
got so intense his “legislative leaders” said 
“there is no way” to avoid passage of a bill 
and the override cf a veto. 

There are two things that are unper- 
suasive about this. First, Democratic pres- 
sures don't explain some crucial concurrent 
events: the dairy lobby’s contribution of 
$10,000 to the Republicans on March 22, 
1971; a presidential meeting with spokesmen 
for three big dairy co-ops on March 23; an- 


‘other industry contribution of $25,000 on 


March 24; and the price support increase on 
March 25. Nor do Democratic pressures ex- 
plain either the White House staff memo, 
alluding to a dairy industry commitment of 
$1 million or more, or any number of other 
curious facts about the size and the timing 
of the milk lobby's largesse. Moreover, if 
Senator McGovern and his colleagues did 
push Mr. Nixon to change his mind, that 
would be- another historic first. Given the 
President’s penchant for vetoes and extraor- 
dinary success.in making them stick, this 
would have been the only time we can think 
of that the administration was cowed by a 
group of Democrats not numerous enough 
even to pass a bill—much less to override a 
veto. 

Then there was the “everybody-does-it” 
approach to the sensitive matter of presiden- 
tial taping of conversations. In the course 
of his tortuous remarks about the missing 
tapes, Mr. Nixon said in passing that the tap- 
ing equipment used in President Johnson’s 
term “was incidentally much better equip- 
ment ...and I am not saying that criti- 
cally.” Well, so far as we can determine, the 
equipment President Johnson actually had 
was in no way comparable to the extensive, 
indiscriminate automatic voice-actuated sys- 
tem—“little Sony” or not—which President 
Nixon installed, Close associates of President 
Johnson can recall only recorders attached 
to two telephone consoles, one in the Oval 
Office and one in the presidential bedroom. 
Each box reportedly had two cylinders with 
& total recording time of 30 minutes, and the 
mechanism had to be activated each time by 
a toggle switch—and by the President’s con- 
scious decision that a particular conversation 
Was. sensitive enough to be worth recording 
on tape. 

According to his former aides, Mr. Johnson 
used this equipment, with its limited capa- 
bilities, primarily to obtain an exact record 
of conversations with the military and with 
foreign diplomats. If Mr. Nixon knows of 
any other bugging or telephone tapping oper- 
ations by his predecessor—anything remotely 
like the all-embracing, voice-activated mech- 
anisms Mr, Nixon himself employed—the 
facts should be disclosed. If not, the innu- 
endo—"“critical” or otherwise—should stop. 

There were still more misleading com- 
ments, such as Mr, Nixon’s description of his 
telephone conversation with John N; Mitchell 
on June 20, 1972. As Mr. Nixon tells it-now, 
Mr. Mitchell “expressed chagrin to me that 
the organization over which he had control 
could have gotten out of hand in this way.” 
However, on that same day, Mr. Mitchell was 
expressing no such chagrin publicly. On the 
contrary, in a formal public statement. he 
was saying, “This committee did not author- 
ize and does not condone the alleged actions 
of the five men apprehended Saturday morn- 
ing ... The Committee for the Re-slection of 
the President is not legally, morally or eth- 
ically accountable for actions taken without 
its knowledge and beyond the scope of its 
control.” 

In one sense, it hardly matters to what ex- 
tent this constitutes a conscious, deliberate 
effort -to distract and deceive; and to what 
extent Mr; Nixon has really come to believe 
that the. record he’s supposedly. setting 
straight is the truth. Either way, such rhe- 
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torical evasions and distortions place an.in- 
tolerable burden on the public and the gov- 
ernment at a time of severe national stress. 
In short, when you take the trouble to ex- 
amine with some care the contents of “Oper- 
ation Candor,” you discover that candor is 
precisely what is lacking in this latest effort 
by the President to present us, “once and for 
all,” with the facts which could begin the 
long, slow process of restoring public confi- 
dence in Mr. Nixon’s conduct of government. 


MILLER INTRODUCES CONSTITU- 
TIONAL AMENDMENT TO CURB 
ABSENTEEISM 


(Mr. MILLER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. MILLER. Mr. Speaker, absentee- 
ism is a thorn in the side of Congress 
that often impedes its effectiveness. 
While it may not have received the 
attention it deserves, it is nevertheless 
an obvious problem that must be con- 
fronted by all of us, especially as an 
election year draws near. 

Like any organization, the Congress 
functions best when there is a high level 
of membership participation in its activ- 
ities. The Nation is best served when 
legislation is considered and voted upon 
by the entire Congress, not just a simple 
majority. Congressional absenteeism has 
often impeded the scheduling of legis- 
lative business and has eroded public 
confidence in the legislative branch’s 
ability and commitment to help lead the 
Nation. 

Since 1953, the Congressional Quar- 
terly has conducted a voting participa- 
tion study of all Members of Congress. 
During this period, on the average; yot- 
ing participation has been between 79 
and 90 percent. This year has been a 
relatively good year. Through August, 
attendance to recorded votes stood at 
89 percent. While this level is not as 
high as I think it should be, it will never- 
theless drop appreciably next year. Tra- 
ditionally, it has been much harder to 
roundup quorums and bring bills to a 
vote in election years. 

In most private businesses, a 5 percent 
absenteeism rate is considered high: Yet 
the 11 percent rate in Congress this 
year is the best record since 1959- On 
many votes that are taken, there is sub- 
stantially less than 89 percent of’ the 
Members voting. In 1972, 330 rollcall 
votes were taken in the House because 
no quorum was present. This amounted 
to 10,140 minutes of lost time. 

There have been occasions when poor 
attendance has delayed floor business 
or caused adjournment. 

On September 5, 1972, when Congress 
returned after a recess, there were, 79 
empty seats in the Senate Chamber, The 
Senators. who were present had to wait 
around an hour before enough Members 
showed up to conduct business. 

When the House met on October 14, 
1972, 251 Members were mustered for the 
first rollcall. Six record votes occurred 
throughout. the day and evening, with a 
maximum of 269 Members voting at any 
one time. Unable to establish a quorum, 
the House adjourned late that evening. 

Committee absenteeism is perhaps even 
a greater problem getting things done 
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around here. Often hearings are poorly 
attended and markups are delayed or 
drawn out for lack of quorums, 

As we all well know, the congressional 
workload has increased dramatically in 
recent years and each day new demands 
are made upon our time. We could get 
more done in less time and do a better job 
in our work if more people would stay in 
town while we are in session. 

The place to start in reasserting con- 
gressional responsibilities in this Govern- 
ment is by doing the job we are elected 
and paid to do. And you can not do that 
if you are off globetrotting or campaign- 
ing. When Congress is in session, the job 
is here. There could be no better way of 
promoting public confidence in our abili- 
ties and commitment to move America 
forward than a high level of congres- 
sional attendance and voting participa- 
tion. The Constitution guarantees every 
State and district, representation in the 
Congress. Each Member of Congress, 
therefore, has a duty to be the voice of 
the people and maintain a high level of 
voting participation. 

Other jobholders in this country are 
hired with the understanding that they 
will perform certain duties, they will be 
punctual, and they will report for work 
regularly. When an employee is chroni- 
cally absent without extenuating circum- 
stances, he is discharged. The same 
should hold true for Congress. If a Mem- 
ber can not meet minimum attendance 
standards, he also should be dismissed. 
Last year, in fact, Senate Majority 
Leader MIke MansrFietp bluntly told his 
colleagues that if they were employed by 
private industry they would be fired. 

I have introduced today a constitu- 
tional amendment with 10 cosponsors to 
curb congressional absenteeism by re- 
quiring the Congress to expel any Mem- 
ber who was not present and voting on at 
least 60 percent of the rollcall votes taken 
in a session. While any percentage figure 
would be somewhat arbitrary, 60 per- 
cent is generally recognized a minimum 
passing standard and, therefore, more 
than reasonable for the purposes of curb- 
ing absenteeism. 

The only exception that would be made 
for a Member’s absence is his hospitaliza- 
tion due to illness or accident. The Con- 
gress would be empowered to enforce 
ipe article through appropriate legisla- 

ion. 

I hope this amendment will serve as a 
vehicle for useful constructive debate on 
how we promote better attendance prac- 
tices in the Congress. 


REVIEW OF VICE-PRESIDENT- 
DESIGNATE 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, all of us are 
getting mail from our constituents ask- 
ing for a thorough, though prompt, re- 
view of the nomination of our colleague, 
Vice President-designate GERALD R. 
Forp. I support such a review because 
of the importance of the precedent being 
set here. 

Conceivably, that review may disclose 
material that will change Congress and 


CONGRESSIONAL RECORD — HOUSE 


my own favorable views of the character 
and solid honesty of JERRY Forp—but I 
think not. 

He has worked conscientiously. He has 
shown an open, “listening” quality of 
leadership even when his position re- 
quired partisanship. We know the thor- 
ough study he gives to the issues, his 
honesty and his candor—and we know 
that these qualities are important to the 
Nation. 

His ideology may be to the right or 
to the left of some of us, but it is very 
close to the views expressed by the Pres- 
ident and approved overwhelmingly in 
the past Presidential election, and that 
is what counts if we are to keep faith 
with the people. 

Washington Post columnist David S. 
Broder has written of our colleague— 

His conscientious preparation, his evident 
cooperativeness and his candor are making 
his confirmation hearings an occasion in 
which the country can not only learn some- 
thing of the character of its new Vice Pres- 
ident but re-learn the value of one of its 
oldest traditions—the tradition of civility. 

When he says, as he did that “my plat- 
form, gentlemen, is always to support truth 
and intelligent compromise,” you know that 
is the authentic Ford credo—and not a line 
some public relations adviser furnished. 


THE NUCLEAR DEFENSE PROGRAM 
AND ENERGY SUPPLIES 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, an 
article in the November 21 Washington 
Post, I am afraid gives the wrong im- 
pression concerning the use of electricity 
for nuclear weapons program. I am re- 
ferring to the statement in this article 
about possibly diverting electricity from 
the nuclear weapons program to the 
civilian economy. 

First, the enriched uranium being pro- 
duced in the Government’s uranium en- 
richment plants which is referred to in 
the article, is not for the nuclear weap- 
ons program, but for the nuclear power 
program. Each kilowatt hour of electric- 
ity used for enriching uranium is multi- 
plied manifold when the uranium is used 
to generate electricity in nuclear power- 
plants, In other words, the uranium en- 
richment operation provides one of our 
most important solutions to the energy 
problem. 

Of course, if we had a serious short- 
term problem with the supply of elec- 
tricity, a short-term interruption of the 
uranium enriching operation may be 
justified. In fact, last year during a par- 
ticular shortage of electrical energy on 
the east coast, the diffusion plants were 
cut back to meet the short-term energy 
problem. It should be remembered though 
that we should do everything reasonable 
to keep up our production and, in fact, 
increase the production of enriched 
uranium for our civilian power program, 
because nuclear power is essential to 
meeting our energy needs. 

Secondly, the inference in the article 
that the nuclear weapons program re- 
sults in any aggravation of our energy 
problem is incorrect for another reason. 
Due to the vision of the Joint Commit- 
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tee on Atomic Energy and the Congress 
in the early 1960’s, one of the newest 
plutonium production reactors for the 
nuclear weapons program, the NPR reac- 
tor at Hanford, was built with electrical 
generators to utilize the waste heat gen- 
erated by the reactor. This reactor is now 
generating nearly 1,000 megawatts of 
electricity for the energy-short west 
coast. In other words, the new weapons 
program is a net generator and not a 
user of electrical energy. 

The above-mentioned article appear- 
ing in the Washington Post of November 
21, 1973, follows: 

U.S. PRESSES RATION-FREE ENERGY HUNT 

(By Thomas O'Toole) 

The federal government pressed its search 
yesterday for ways of easing the energy crisis 
without resorting to rationing. A nationwide 
ban on Sunday driving and moving into the 
civilian economy the massive amounts of 
electricity used to make uranium for nuclear 
weapons were among the considerations. 

These steps are being urgently studied by 
the White House in addition to a whole raft 
of other possibilities, such as a ban on week- 
end gasoline sales, closing national parks to 
automobiles, shutting down shopping cen- 
ters on Sundays and prohibiting the sale of 
fuels for private power boats and aircraft. 

“We want to consider every possible option 
we have before we make a move on ration- 
ing,” one energy source close to the White 
House said. “We still consider rationing our 
last resort.” 

More and more energy experts, however, 
called for an immediate start to gasoline 
rationing, at least partly on the ground that 
it will take six months to impress the public 
with the seriousness of the shortage. 

“We need to ration gasoline now,” said 
Rawleigh Warner, chairman of the Mobile Oil 
Corp. and outgoing chairman of the Ameri- 
can Petroleum Institute, “not only to save 
fuel but to get the message across so the 
public fully understands it next spring.” 

Another reason to ration gasoline now, said 
S. David Freeman, director of the Ford Foun- 
dation’s Energy Project, is to allow refineries 
to turn their full attention this winter to 
the production of heating oil. 

“More than 25 per cent of the petroleum 
we use goes right to the automobile,” Free- 
man said, “It’s one of the end uses we can 
really save on.” 

The White House, emphasizing alternatives 
to rationing, studied proposals for a ban on 
Sunday driving and gasoline sales that a 
Cabinet Task Force on Energy is believed to 
have sent to President Nixon for his 
consideration. 

“What we're doing is to look at more 
rigorous conservation measures instead of 
rationing,” one White House aide said. “We're 
preparing for rationing in case it comes, but 
we want to look hard at every alternative we 
have to rationing.” 

One alternative is the study begun this 
week by the Federal Power Commission to see 
if large amounts of electricity can be diverted 
from the production of enriched uranium 
to the huge electric companies of the Middle 
West and Northeast. As much as 3 per cent 
ofthe electricity consumed in the United 
States is used to enrich uranium, so that even 
a fraction of that would saye electric com- 
panies a massive amount of the oil they 
now burn to make power. 

Twice before, the U.S. allowed shipment of 
its uranium-making electricity to the Mid- 
west and Northeast, both times in the sum- 
mer of 1970 when a heat wave and power 
plant breakdowns threatened blackouts in 
Illinois, Michigan and New York. 

The U.S. now produces 3.8 million kilo- 
watts of power to enrich uranium for weap- 
ons and for electric companies. The ura- 
nium is produced at three plants, one in Oak 
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Ridge, Tenn., a second at Portsmouth, Ohio, 
and a third at Paducah, Ky. The first time 
it did so the Atomic Energy Commission di- 
verted 650,000 kilowatts to private electric 
companies, the second time 250,000 kilowatts. 

If the AEC were to agree to a diversion of 
power this time, it would have to slow down 
drastically its production of uranium for 
power plants, which it is now stockpiling in 
anticipation of the huge needs for uranium 
in the next 10 years. The stockpile is to meet 
the needs of the U.S., Japan and all of West- 
ern Europe. The United States has signed 
export contracts with the Japanese and Eu- 
ropeans. 

Meanwhile, the American Automobile As- 
sociation said that while gasoline supplies 
are holding up well Thanksgiving travelers 
may find many service stations closed. 

“The thing that should be emphasized is 
that there will be no major inconvenience for 
holiday travel,” Kay Aldous of the AAA said 
yesterday, “although over the holiday it is 
likely that a number of stations will be 
operating on schedules similar to what 
they’ve been doing on Sunday since Labor 
Day.” 

The Air Transport Association warned that 
the Thanksgiving weekend may produce “one 
of the biggest crunches in airline history.” It 
said airlines expect to carry four million pas- 
sengers this Thanksgiving, but the fuel 
squeeze means it has to do so on 500 fewer 
flights than last year. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. METCALFE, for Wednesday, Novem- 
ber 28, 1973, on account of official busi- 
ness. 

Mrs. Hansen of Washington (at the 
request of Mr. O'NEILL) , for November 26 
and 27, on account of illness. 

Mr. Morpuy of Illinois, for Wednes- 
day, November 28, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

Mrs. Green of Oregon, for 1 hour, 
today. 

(The following Members (at the re- 
quest of Mr. TOwELL of Nevada) to revise 
and extend their remarks and include ex- 
traneous material) 

Mr. Escu, for 5 minutes, today. 

Mr. Kemp, for 30 minutes, today. 

Mr. Roncatto of New York, for 30 min- 
utes, December 5. 

Mr. Corns of Texas, for 3 minutes, 
today. 

Mr. Younc of Illinois, for 5 minutes, to- 
day. 

(The following Members (at the re- 
quest of Miss JORDAN) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Gunter, for 5 minutes, today. 
GONZALEZ, for 5 minutes, today. 
Roy, for 5 minutes, today. 
Fotton, for 5 minutes, today. 
LEHMAN, for 5 minutes, today. 
Vanik, for 5 minutes, today. 
Rocers, for 10 minutes, today. 
CHAPPELL, for 5 minutes, today. 
MELCHER, for 5 minutes, today. 
MurPHY of New York, for 5 min- 
utes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
review and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Towe tt of Nevada) and to 
revise and extend their remarks:) 

Mr. Kemp in two instances. 

Mr. BROYHILL of Virginia. 

Mr. WHALEN. 

Mr. BROTZMAN. 

Mr, CoLLINsS of Texas in five instances. 

Mr. CARTER in three instances. 

Mr. Sarastn in two instances. 

Mr. Syms. 

Mr. HARVEY. 

Mr, Zwack. 

Mr. Hosmer in two instances. 

Mr. SHUSTER. 

Mr. Wyman in two instances. 

Mr. FRENZEL in three instances. 

Mr. Bauman in two instancees. 

Mr. Dayis of Wisconsin in two in- 


Mr. FisH. 

Mr. Lent in five instances. 

Mr, Rovssetot in two instances. 

Mr. WIDNALL. 

Mrs. HOLT. 

Mr. Derwinsk? in two instances. 

Mr. Tay or of Missouri. 

Mr. HUBER. 

Mr. SHOUP. 

Mr, SMITH of New York. 

Mr. MCCLOSKEY. 

(The following Members (at the re- 
quest of Miss JorpAN) and to include 
extraneous matter:) 

Mr. Younse of Georgia in six instances. 

Mr. LEHMAN in 10 instances. 

Mr. Gonzarez in three instances. 

Mr. Asprn in 10 instances. 

Mr. BENNETT. 

Mr. Raricx in three instances. 

Mr. Brasco. 

Mr. Corman in two instances. 

Mr. Ryan. 

Mr. LEGGETT. 

Mr. Drinan in five instances. 

Mrs. CHISHOLM. 

Mr. BOLLING. 

Mr. Fraser in five instances. 

Mr. REEs. 

Mr. Fascett in five instances. 

Mr. RODINO. 

Mr. ROYBAL: 

Mr. HANNA in six instances. 

Mr. DeLLUMS in six instances. 

Mr. HARRINGTON in three instances. 

Mrs. Burke of California in 10 in- 
stances. 

Mr. Moorneap of Pennsylvania in 10 
instances. 

Mr: Nr. 

Mr. Dominick V. DANIELS. 

Mr. GUNTER. 

Mr. Rocers in five instances. 

Mr. STOKES in two instances. 

Mr. PATTEN in two instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1106. An act to amend the Federal Re- 
ports Act to avoid undue delays in the col- 
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lection of information by Government agen- 
cies; to the Committee on Government 
Operations. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on November 26, 1973, pre- 
sent to the President, for his approval 
bills of the House of the following title. 

H.R. 1353. For the relief of Toy Loule Lin 
Heong; 

H.R. 1356. For the relief of Ann E, Shep- 
herd; 

H.R. 1367. For the relief of Bertha Alicia 
Sierra; 

H.R. 1468. For the relief of Emilia Majo- 
wicz; 

H.R. 1696. For the relief of Sun Hwa Koo 


H.R. 1955, For the relief of Rosa Ines 
D'Elia; 

HR. 2513. For the relief of Jose Carlos 
Recalde Martorella; 

HLR. 2628. For the relief of Anka Kosanovic; 

H.R. 3207. For the relief of Mrs. Enid R. 
Pope; 

H.R. 3754. For the relief of Mrs. Bruna 
Turni, Graziella Turni, and Antonello 
Turni; 

H.R. 6334. To provide for the uniform ap- 
plication of the position classification and 
general schedule pay rate provisions of title 
5, United States Code, to certain employees 
of the Selective Service System; 

H.R. 6828. For the relief of Edith E. Car- 


rera; 

H.R. 6829. For the relief of Mr. Jose An- 
tonio Trias; 

H.R. 9474. To- amend- title 38, United 
States Code, to increase the monthly rates 
of disability and death pensions and de- 
pendency and indemnity compensation, and 
for other purposes; 

H.R. 9575. To provide for the enlistment 
and cémmissioning of women in the Coast 
Guard Reserve, and for other purposes; 

H.R. 10840. To amend the act of August 4, 
1950 (64 Stat. 411), to provide salary in- 
creases for members of the police force of 
the Library of Congress; and 

H.R. 10937. To extend the life of the 
June 5, 1972, grand jury of the U.S. District 
Court for the District of Columbia. 


ADJOURNMENT 


Miss JORDAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 19 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, November 28, 1973, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1579. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to increase the size of the Execu~ 
tive Protective Service; to the Committee on 
Public Works. 

1580. A letter from the Administrator of 
General Services, transmitting an amend- 
ment to the approved prospectus for the Fed- 
eral Office Building proposed for construc- 
tion at Mount Vernon, Ill., pursuant to sec- 
tion 7(a) of the Public Buildings Act of 
1959, as amended; to the Committee on Pub- 
lic Works. 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MORGAN: Committee of conference. 
Conference report on 8. 1443 (Rept. No, 93- 
664). Ordered to be printed. 

Mr. SISK: Committee on Rules. House 
Resolution 718. Resolution providing for the 
consideration of H.R. 11324, A bill to provide 
for daylight saving time on a year-round 
basis for a 2-year trial period (Rept. No. 93— 
665). Referred to the House Calendar. 

Mr. MADDEN: Committee on Rules. House 
Resolution 719. A resolution providing for the 
consideration of H.R. 11010. A bill to assure 
opportunities for employment and training 
to unemployed and underemployed persons 

Mr. MADDEN: Committee on Rules, House 
Calendar. 

Mr. PATMAN: Committee on Banking and 
Currency. H.R. 1817. A bill to provide for the 
striking of national medals to honor the late 
J. Edgar Hoover (Rept. No. 93-666). Referred 
to the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. MAHON: 

H.R. 11575. A bill making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1974, and for other 


purposes. 

H.R. 11576. A bill making supplemental ap- 
propriations for the fiscal year ending June 
30, 1974, and for other purposes, 

By Mr. ARCHER: 

H.R. 11577. A bill to establish a Joint Com- 

mittee on Energy; to the Committee on Rules. 

By Mr. ASPIN (for himself, Mr. Aw- 

DREWS of North Carolina, Mr. BRAS- 

co, Mr. COTTER, Mr. EDWARDS of Cali- 

fornia, Mr. FULTON, Mrs. Grasso, Mr. 

HARRINGTON, Mr, ICHORD, Mr. Maz- 

zour, Mr. Sisk, and Mr. Youne of 
Georgia) : 

H.R. 11578. A bill to direct the President to 
halt all exports of gasoline, distillate fuel oil, 
propane gas, and residual fuel until he deter- 
mines that no shortage of such fuels exists 
in the United States; to the Committee on 
Banking and Currency. 

By Mr. BEVILL: 

H.R. 11579. A bill to amend title 38, United 
States Code, to increase the rates of disability 
compensation for disabled veterans, and for 
oher purposes; to the Committee on Veter- 
ans’ Affairs. 

By Mr. BROWN of Ohio: 

H.R. 11580. A bill to amend the Communi- 
cations Act of 1934 to provide that licenses 
for the operation of broadcasting stations 
may be issued and renewed for terms of 4 
years and to establish orderly procedures for 
the consideration of applications for the re- 
newal of such licenses; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CARTER: 

H.R. 11581. A bill to amend section 133 of 
title 28, United States Code, to increase by 
two the number of district judges for the 
eastern district of Kentucky; to the Commit- 
tee on the Judiciary. 

By Mr. DENHOLM: 

H.R. 11582. A bill to amend the Clean Air 
Act in order to exempt motor vehicles pur- 
chased by persons residing in certain rural 
areas from certain emission control require- 
ments; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DERWINSEI: 
HR., 11583. A bill to amend the Age Dis- 
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crimination in Employment Act of 1967 to 
remove the 65-year age limitation; to the 
Committee on Education and Labor. 

H.R. 11584. A bill to amend title XI of the 
Social Security Act to repeal the recently 
added provision for the establishment of 
Professional Standards Review Organizations 
to review services covered under the medicare 
and medicaid programs; to the Committee 
on Ways and Means. 

By Mr. FRASER (for himself Mrs. 
Grasso, Mr, Brester, Mr. BINGHAM, 
Mr. Conte, Mr. ESCH, Mr. GONZALEZ, 
Mrs. HECKLER of Massachusetts, and 
Mr. BADILLO) : 

H.R. 11585. A bill to limit the medicare in- 
patient hospital deductible; to the Commit- 
tee on Ways and Means. 

By Mr. FRENZEL (for himself, Mr. 
Brown of Ohio, Mr. BURGENER, Mr. 
Hastings, Mr. Hunt, Mr. KEATING, 
Mr. RINALDO, Mrs. HECKLER of Mas- 
sachusetts, Mr. BIESTER, and Mr. 
KEMP): 

H.R. 11586, A bill to amend the Federal 
Election Campaign Act of 1971 and the Com- 
munications Act of 1934 to provide for more 
effective regulation of elections for Federal 
Office, and for other purposes; to the Commit- 
tee on House Administration. 

By Mr. HASTINGS: 

H.R. 11587. A bill to improve and extend 
the Public Health and National Health Sery- 
ice corps scholarship training program; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. HOGAN: 

H.R. 11588. A bill to amend the District of 
Columbia Police and Firemen’s Salary Act of 
1958 to increase salaries, and for other pur- 
poses; to the Committee on the District of 
Columbia, 

HR. 11589. A bill to provide emergency 
security assistance auhorizations for Israel 
and Cambodia; to the Committee on For- 
eign Affairs. 

By Mr. HUBER: 

H.R. 11590. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for expenses incurred by a taxpayer insula- 
ting his residence for the years 1973, 1974, 
and 1975 during the period of maxmium 
fuel shortages, and to allow the owner of 
rental housing to amortize at an accelerated 
rate the cost of work and materials to in- 
sulate such housing; to the Committee on 
Ways and Means. 

By Mr. HUDNUT: 

H.R. 11591, A bill to amend the Public 
Health Service Act to provide for programs 
for the diagnosis and treatment of hemo- 
philia; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. KETCHUM: 

H.R. 11592. A bill to amend the Clean Air 
Act to change the requirements for exten- 
Sion of deadlines for compliance with im- 
plementation plans; to the Committee on 
Interstate and Foreign Commerce. 

By Mr, MAYNE: 

H.R. 11593. A bill to amend the Internal 
Revenue Code of 1954 to provide that the tax 
on the amounts paid for communication 
services shall not apply to the amount of 
the State and local taxes paid for such sery- 
ices; to the Committee on Ways and Means. 

By Mr. MEEDS (for himself and Mr. 


RUPPE) : 

H.R. 11594. A bill to authorize the Secre- 
tary of the Navy to conduct programs of 
exploration for ofl and gas on Naval Petro- 
leum Reserve No. 4, in the State of Alaska; 
to the Committee on Armed Services. 

By Mr. NIX: 

H.R. 11595. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to include a 
definition of food supplements, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 
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By Mr. PATTEN: 

H.R. 11596. A bill to amend certain provi- 
sions of the Internal Revenue Code of 1954 
to provide for a broader and more equitable 
tax base; to the Committee on Ways and 
Means. 

By Mr. REES: 

H.R. 11597. A bill to provide for Federal 
regulation of foreign banks and other foreign 
persons establishing, acquiring, operating, or 
controlling banking subsidiaries in the 
United States (Including its possessions), 
and for other purposes; to the Committee 
on Banking and Currency. 

By Mr. SISK (by request) : 

H.R. 11598, A bill to establish an improved 
program for the benefit of producers and 
consumers of extra long staple cotton; to 
the Committee on Agriculture. 

By Mr. SLACK: 

HR. 11599. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to prohibit the Secretary of Transportation 
from imposing certain seatbelt standards, 
and for other purposes; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SPENCE: 

H.R.:11600. A bill to provide standards of 
fair personal information practices; to the 
Committee on the Judiciary. 

H.R. 11601. A bill to amend the Social Se- 
curity Act to prohibit the disclosure of an 
individual's social security number or related 
records for any purpose without his con- 
sent unless specifically required by law, 
and to provide that (unless so required) no 
individual may be compelled to disclose or 
furnish his social security number for any 
purpose not directly related to the operation 
of the old-age, survivors, and disability in- 
surance program; to the Committee on Ways 
and Means. 

By Mr. SYMMS (for himself, Mr. Camp, 
Mr. LANDGREBE, Mr. ROUSSELOT, Mr. 


ORANE, Mr. KETCHUM, Mr. SCHERLE, 
Mr.. DICKINSON, Myr. .MarHis of 
Georgia, Mr. RUTH, Mr, MONT- 
GOMERY, and Mr. GOODLING) : 

H.R. 11602. A bill to repeal the Occupa- 
tional Safety and Health Act; to the Com- 
mittee on Education and. Labor. 

By Mr. THOMSON of Wisconsin: 

H.R. 11603, A bill to create an Upper Mis- 
sissippi River Recreational Area; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. YOUNG of Illinois: 

H.R, 11604, A bill to establish an independ- 
ent Special Prosecutor and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. HEBERT (for himself and Mr. 
Bray) (by request): 

HJ. Res. 832. Joint resolution authorizing 
increased production of petroleum from the 
Elk Hills Naval Petroleum Reserve for na- 
tional defense purposes; to the Committee 
on Armed Services. 

By Mr. MILLER (for himself, Mr. 
Rosinson of Virginia, Mr. Zwacu, 
Mr. BUTLER, Mr. Younc of Florida, 
Mr. THONE, Mr. CLEVELAND, Mr. 
TREEN, Mr. ARCHER, Mr. PROEHLICH, 
and Mr. KETCHUM): 

HJ. Res. 833. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the attendance 
of Senators and Representatives at sessions 
of the Congress; to the Committee on the 
Judiciary. 

By Mr. ESCH: 

H. Con. Res. 383. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to the missing in action in Southeast Asia; 
to the Committee on Foreign Affairs. 

By Mr. ZWACH: 

H. Con. Res. 384. Concurrent resolution 

expressing the sense of Congress with respect 
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to climate manipulation; to the Committee 
on Interstate and Foreign Commerce. 
By Mr. ESCH: 

H. Res, 720. Resolution concerning protec- 
tion of human rights in Chile, and for other 
purposes; to the Committee on Foreign Af- 
fairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 
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By Mr. DRINAN: 

H.R. 11605. A bill for the relief of Mina 

Cooper; to the Committee on the Judiciary. 
By Mr. HARVEY: 

H.R. 11606. A bill for the relief of Ida 
Kunstmann, Waldemar F. Kunstmann, and 
Anneliese E. Kunstmann; to the Committee 
on the Judiciary. 

By Mr. TAYLOR of Missouri: 

H.R. 11607. A bill for the relief of Tri- 
State Motor Transit Co.; to the Committee on 
the, Judiciary. 

By Mr.. WILLIAMS; 
H.R. 11608..A bill for the relief of Robert 
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H. Glazier; to the Committee on the Judic- 
lary. 


PETITIONS, ETC. 


Under clause 1 of rule XXI, 

365. The SPEAKER presented a petition of 
the City Committee, Coral Gables, Fla., rel- 
ative to fuel for the operation of the Coral 
Gables municipal transit system; to the 
Committee on Interstate and Foreign Com- 
merce. 


SENATE—Tuesday, November 27, 1973 


The Senate met at 10 a.m. and was 
called to order by Hon. JAMES B. ALLEN, 
a Senator from the State of Alabama. 


PRAYER 

The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, who called men of old 
to the service of the Nation and hast not 
ceased to call, call us to a life higher 
than we have ever known or lived. In 
days which cry aloud for leaders, make 
us faithful, wise, and good. Reach down 
into the depths of our being to refine 
and renew our souls, strengthening us 
in every endeavor, empowering us in all 
that pertains to that righteousness which 
exalts a nation. Across the toiling hours, 
be the companion of our souls to 
strengthen our weakness and steady our 
anxieties, to calm our restless spirits and 
control our fevered tempers, granting us 
courage for cowardice, and faith for cyni- 
cism. Amid all that is transient and tem- 
poral keep us loyal to the transcendent 
and eternal, testing all our actions by 
our conscience, and by the words and 
spirit of One who is Lord and Master, in 
whose name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., November 27, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. James B. 
ALLEN, & Senator from the State of Alabama, 
to perform the duties of the Chair during 
my absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings of 
Monday, November 26, 1973, be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session:of the Senate. today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting Republican leader 
desire recognition? 

Mr. TAFT. No, I do not desire recog- 
nition ‘at this time, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished majority leader, the Senator 
from Montana (Mr. MANSFIELD), was to 
be recognized for 15 minutes at this 
time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may be 
given control of the time allotted to the 
distinguished majority leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask that the time be charged against 
the time under my control. 

The PRESIDING OFFICER (Mr. HUD- 
DLESTON) . The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEAVE OF ABSENCE 


Mr. GOLDWATER. Mr. President, I 
request permission to be absent from 
the Senate from November 30 until 
December 9 for the purpose of visiting 
Iran on official business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


The PRESIDING OFFICER. In ac- 
cordance with the previous order, there 
will now be a period for the transaction 
of routine morning business, not to ex- 
tend beyond 10:30 a.m., with statements 
therein limited to 3 minutes. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN) laid before the Sen- 
ate the following letters, which were re- 
ferred as indicated: 


REPORTS ON REAPPORTIONMENT OF 
APPROPRIATIONS 


A letter from the Deputy Director, Office 
of Management and Budget, Executive Office 
of the President, reporting, pursuant to law, 
that the appropriation to the Department 
of the Interior for “Office of Oil and Gas” for 
the fiscal year 1974 has been apportioned on 
a basis which indicates the necessity for a 
supplemental estimate of appropriations. Re- 
ferred to the Committee on Appropriations, 

A letter from the Deputy Director, Office 
of Management and Budget, Executive Office 
of the President, reporting, pursuant to law, 
that the appropriation to the U.S.. Secret 
Service of the Department of the Treasury 
for “Salaries and Expenses,” for fiscal year 
1974, has been apportioned on a basis which 
indicates the necessity for a supplemental 
estimate of appropriation. Referred to the 
Committee on Appropriations. 

REPORT OF NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION ON NEGOTIATED CONTRACTS 
A letter from the Administrator, National 

Aeronautics and Space Administration, 

transmitting, pursuant to law, & report on 

certain negotiated contracts for the period 

January 1, 1973, through June 30, 1973 (with 

an accompanying report). Referred to the 

Committee on Aeronautics and Space Sci- 

ences. 

STOCKPILE REPORT TO THE CONGRESS 


A letter from the Administrator, General 
Services Administration, transmitting, pur- 
suant to law, the semiannual report to the 
Congress on. the strategic and critical ma- 
terials stockpiling program for the period 
January 1 to June 30, 1973 (with an ac- 
companying report). Referred to the Com- 
mittee on Armed Services. 

MONTHLY List OP GAO REPORTS 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a Hst of reports of the General Account- 
ing Office of the previous month (with an 
accompanying report). Referred to the Com- 
mittee on Government Operations. 
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REPORT ON Ways To Improve U.S. FOREIGN 
TRADE STRATEGIES 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, & report on ways to improve U.S. foreign 
trade strategies (with an accompanying re- 
port). Referred to the Committee on Gov- 
ernment Operations, 


REPORT ON NEED FOR A FASTER Way To PAY 
COMPENSATION CLAIMS TO DISABLED FED- 
ERAL EMPLOYEES 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, & report on a need for a faster way to 
pay compensation claims to disabled Federal 
employees, Department of Labor (with an 
accompanying report). Referred to the Com- 
mittee on Government Operations. 

DEFERMENT OF CONSTRUCTION REPAYMENT 
INSTALLMENTS—KANSAS-BOSsTWICK IRRI- 
GATION DISTRICT No. 2, PICK-SLOAN MISSOURI 
BASIN PROGRAM, KANSAS 
A letter from the Acting Deputy Assistant 

Secretary of the Interior, reporting, pursuant 

to law, the approved deferment of the con- 

struction repayment installments payable to 
the United States in 1974 and 1975 for irri- 
gation facilities serving lands in the Kansas- 

Bostwick Irrigation district No. 2, Pick-Sloan 

Missouri Basin program, Kansas. Referred to 

the Committee on Interior and Insular 

Affairs. 

PROPOSED LEGISLATION To REVISE THE BOUND- 
ARY OF THE GOLDEN GATE NATIONAL RECRE- 
ATION AREA, CALIF. 

A letter from the Assistant Secretary of 
the Interior, transmitting a draft of proposed 
legislation to revise the boundary of the 
Golden Gate National Recreation Area, Calif., 
and for other purposes (with accompanying 
papers). Referred to the Committee on In- 
terior and Insular Affairs. 

PROPOSED LEGISLATION To PROVIDE FoR THE 
INCLUSION OF INTEREST AND LEGAL FEES IN 


JUDGMENTS GRANTED ON SUITS BY SUBCON- 

TRACTORS BasEp Upon PAYMENT BONDS 

A letter from the Administrator, General 
Services Administration, transmitting a draft 
of proposed legislation to amend»the act of 


August 24, 1935 (commonly referred to as 
the “Miller act”) to provide for the inclusion 
of interest and legal fees in judgments 
granted on suits by subcontractors based 
upon payment bonds, and for.other purposes 
(with ‘accompanying papers). Referred to 
the Committee on the Judiciary. 

PROPOSED LEGISLATION To INCREASE THE swe 

OF THE EXECUTIVE PROTECTIVE SERVICE 


A letter from the Secretary of the Treas- 
ury, transmitting a draft of proposed legisla- 
tion to increase the size of the Executive 
Protective Service (with accompanying 
papers). Referred to the Committee on Pub- 
lic Works. 

AMENDMENT TO THE APPROVED PROSPECTUS FOR 
THE FEDERAL OFFICE BUILDING PROPOSED AT 
MT. VERNON, ILL. 

A letter from the Administrator, General 
Services Administration, transmitting, pur- 
suant to law, an amendment to the approved 
prospectus for the Federal office building 
proposed for construction at Mt. Vernon, Tl. 
(with accompanying papers). Referred to the 
Committee on Public Works. 

REPORTS CONCERNING THE TECHNOLOGICAL 
FEASIBILITY OF MEETING Licht DUTY MOTOR 
VEHICLE EMISSION STANDARDS 
A letter from the President, National Acad- 

emy of Sciences, transmitting, pursuant to 

law, panel reports developed under the aegis 
of the Committee on Motor Vehicle Emissions 
during its recent study under the provisions 
of section 6 of Public Law 91-604, the Clean 

Air Amendments of 1970, concerning the 

technological feasibility of meeting light duty 

motor vehicle emission standards (with ac- 
companying reports). Referred to the Com- 
mittee on Public Works. 
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PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN): 

A resolution adopted by the County Leg- 
islature of Suffolk County, Riverhead, N.Y., 
requesting Congress to enact legislation to 
establish permanent daylight saving time. 
Ordered to lie on the table. 

A resolution adopted by the Amalgamated 
Transit Union, relating to National No-Fault 
Auto Insurance. Ordered to He'on the table. 

A resolution adopted by City Commission, 
operation of municipal buses. Referred to 
Committee on Banking, Housing, and Urban 
Affairs. 

A resolution adopted by the Amalgamated 
Transit Union, relating to social security. 
Referred to the Committee on Finance. 

A resolution adopted by the Amalgamated 
Transit Union, relating to National Health 
Security. Referred to the Committee on 
Finance. 

A resolution adopted by the city council, 
city of Philadelphia, Pa., relating to proposed 
amendment of the Elementary and Secondary 
Education Act. Referred to the Committee on 
Labor and Public Welfare. 

A resolution adopted by the city council, 
Yonkers, N.Y. relating to aid for research for 
cure of impaired hearing. Referred to Com- 
mittee on Labor and Public Welfare. 

A resolution adopted by the Amalgamated 
Transit Union, relating to Workmen's: Com- 
pensation Protection. Referred to the Com- 
mittee on Labor and Public Welfare. 


REPORTS. OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LONG, from the Committee on 
Finance, with amendments: 

HR. 8214. An act to modify the tax treat- 
ment of members of the) Armed Forces of 
the United States and civilian. employees 
who are prisoners of war or missing in ac- 
foo and for other purposes (Rept. No. 93- 

By Mr. BURDICK, from the Committee 
on the Judiciary, without amendment: 

H.R. 1328. An act for the relief of Master 
Sergeant Eugene J. Mikulenka, United 
States Army (retired) (Rept. No. 93-555); 

H.R. 1694. An act for the relief of Ossie 
Emmons and others (Rept. No. 93-556); 

H.R. 1948. An act for the relief of 
P. Faulkner and Ray H. New (Rept. No. 95- 
557); 

HR. 1949. An act for the relief of Hazel 
W. Lawson and Lloyd oc. Johnson (Rept. No. 
93-558); 

H.R. 2207. An act for the relief of Joseph 
C. Leeba (Rept. No. 93-559); 

H.R. 2213. An act. for the relief of Corneliue 
S. Ball, Victor F. Mann, Junior, George J. 
Posner, Dominick A. Sgammato, and James 
R. Walsh (Rept. No. 93-560) ; 

H.R. 3044. An act for the relief of James 
Evans, publisher of the Colfax County Press, 
and Morris Odvarka (Rept. No. 93-561); 

H.R. 3530. An act for the relief of Eugenia 
C. Lyttle (Rept. No, 93-562); 

H.R. 3751. An act for the relief of James 
E. Fry, Junior, and Margaret E. Fry (Rept. 
No. 93-563) ; 

H.R. 4175. An act for the relief of Manuel 
H. Silva (Rept. No. 93-664) ; 

H.R. 4448. An act for the relief of First 
Lieutenant John P. Dunn, Army of the 
United States, retired (Rept. No. 565); 

H.R. 5379. An act for the relief of John 
B. Clayton (Rept. No. 93-566) ; 

H.R. 6007. An act for the relief of Swiff- 
Train Company (Rept. No. 567); 

H.R. 7210. An act for the relief of George 
Downer and Victor L. Jones (Rept. No. 93- 
568) ; 
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H.R. 8406. An act for the relief of William 
M, Starrs (Rept. No. 93-569); 

H.R, 9276. An act for the relief of Luther V. 
Winstead (Rept. No. 93-570); and 

8S. Res. 125. Resolution to refer the bill (S. 
1970) entitled “A bill for the relief of Carl 
Johnstone, Junior” to the Chief Commission- 
er of the U.S. Court of Claims for a re- 
port thereon (Rept. No. 93-571). 

By Mr. BURDICK, from the Committee on 
the Judiciary, with an amendment: 

S. 724. A bill for the relief of Marcos Rojos 
Rodriguez (Rept. No. 93-572); 

S. 774. A bill for the relief of Arline Loader 
and Maurice Loader (Rept. No, 938-573); and 

S. 1922. A bill for the relief of Robert J. 
Martin (Rept. No. 93-574). 

By Mr. BURDICK, from the Committee on 
the Judiciary, with amendments: 

H.R. 1316. An act for the relief of Claude V. 
Alcorn and 21 others (Rept. No. 93-575). 

By Mr. HRUSKA, from the Committee on 
the Judiciary, without amendment: 

S. 1836. A bill to amend the act entitled 
“An Act to incorporate the American Hos- 
pital of Paris,” approved January 30, 1913 
(37 Stat. 654) (Rept. No. 93-578). 

S. 2441. A bill to amend the act of Febru- 
ary 24, 1925, incorporating the American War 
Mothers, to permit certain stepmothers and 
adoptive mothers to be members of that 
organization (Rept. No. 93-576). 

By Mr. HRUSKA, from the Committeeon 
the Judiciary, with an amendment: 

S. 389. A bill for the relief of Southeastern 
University of the Young Men’s Christian 
Association of the District of Columbia 
(Rept. No. 93-577). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

William H. Stafford, Jr., of Florida, to be 
US. attorney for the northern district of 
Florida; 

Gaylord L. Campbell, of California, to be 
U.S. marshal for the central district of Cali- 
fornia; 

James W. Traeger, of Indiana, to be U.S. 
marshal for the northern district of Indiana; 

Roger L. Campbell, of Virginia, to be Ex- 
aminer-in-Chief, U.S. Patent Office; 

Walter W. Burns, Jr., of Virginia, to be 
Examiner-in-Chief, U.S. Patent Office; 

Lincoln C. Almond, of Rhode Island, to be 
US. attorney for the district of Rhode Island; 
and 


Elmer J. Reis, of Ohio, to be U.S. marshal 
for the southern district of Ohlo, 


The above nominations were reported 
with the recommendation that the nomi- 
nations be confirmed, subject to the nom- 
inee’s commitment to respond to requests 
to appear and testify before any duly 
constituted committee of. the Senate. 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

Morris Thompson, of Alaska, to be Com- 
missioner of Indian Affairs. 


The above nomination was reported 
with the recommendation that the nomi- 
nation be confirmed, subject to the nomi- 
nee’s commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
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and, by unanimous consent, the second 
time, and referred as indicated: 
By Mr. CURTIS: 

S. 2742. A bill to establish improved pro- 
grams for the benefit of producers and con- 
sumers of peanuts, rice, and extra long staple 
cotton. Referred to the Committee on Agri- 
culture and Forestry. 

By Mr. JOHNSTON (for himself and 
Mr. HASKELL) : 

S. 2743. A bill to establish a program of 
loan guarantee to enable independent re- 
finers of crude oil to construct or acquire 
new or expanded reñning facilities in the 
United States. Referred to the Committee on 
Interior and Insular Affairs. s 

By Mr. RIBICOFF (for himself, Mr. 
Percy, Mr. JAvrrs, Mr. Ervin, Mr. 
PASTORE, Mr. AIKEN, Mr. Brock, Mr. 
Jackson, Mr. GURNEY, and Mr. 
ROTH) : 

S. 2744. A bill to reorganize and consoli- 
date certain functions of the Federal Gov- 
ernment in a new Energy Research and De- 
velopment Administration and in a Nuclear 
Energy Commission in order to promote more 
efficient management of such functions, Re- 
ferred to the Committee on Government 
Operations. 

By Mr. MONDALE: 

S. 2745. A bill for the relief of Sabir Hus- 
sain Dairkee and children: Bilquis Sabir; 
Aneela; and Fakhera; and 

S. 2746. A bill for the relief of Alexander 
B. Caleb and children, Jennifer Rebecca; 
Frances Marie; Mark; and Paul. Referred to 
the Committee on the Judiciary. 

By Mr. WILLIAMS (for himself and 
Mr. Javits) : 

S. 2747, A bill to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage rate under that act, to expand 
the coverage of the act, and for other pur- 
poses. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. TUNNEY (for himself and Mr. 
CRANSTON) : 

S. 2748. A bill to authorize the Secretary of 
the Interior to designate the Mulholland Na- 
tional Scenic Parkway in the State of Cali- 
fornia, and for other purposes. Referred to 
the Committee on Interior and Insular Af- 
fairs. 


STATEMENTS 
BILLS AND JOINT RESOLUTIONS 


ON INTRODUCED 


By Mr. JOHNSTON (for himself 
and Mr. HASKELL) : 

S. 2743. A bill to establish a program 
of loan guarantee to enable independent 
refiners of crude oil to construct or ac- 
quire new or expanded refining facilities 
in the United States. Referred to the 
Committee on Interior and Insular Af- 
fairs. 

INDEPENDENT REFINERY GUARANTEE BILL 


Mr. JOHNSTON. Mr. President, I am 
introducing today on behalf of myself 
and the Senator from Colorado (Mr. 
HASKELL) a bill that I believe will be of 
substantial assistance to the Nation in 
meeting the energy crisis we now so 
clearly face. The bill, which seeks to 
stimulate the construction of new and 
expanded domestic refineries, attempts 
both to focus legislatively on problems 
that presently inhibit the expansion of 
the Nation’s refining capacity and to 
help solve those problems through 
limited, but important, Federal involve- 
ment. 

The need for expanding the Nation’s 
refinery capacity is, I believe, clear, Mr. 
President. The National Petroleum 
Council estimates that by 1975 the Unit- 
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ed States will require additional refining 
capacity of 4.8 million barrels per day 
in order to meet our domestic needs. It 
is hardly necessary, in light of recent 
events, to emphasize the importance to 
the Nation of our being able to meet our 
domestic needs with refineries located in 
the United States. Yet, the expansion of 
refining capacity has not risen to meet 
this need. In 1971 and 1972 refining ca- 
pacity rose only 3.2 and 2.2 percent, 
respectively. The future looks even 
bleaker in light of recent developments. 
Although a number of refiners and po- 
tential refiners earlier this year an- 
nounced plans to make substantial in- 
vestments for increased refining ca- 
pacity, the recent suspension of oil ship- 
ments from the Middle East has caused 
grave concern about whether these 
needed investments will, in fact, be made. 
Because of the absence of any assurance 
of a reliable source of crude oil to refine, 
serious questions are now being raised 
concerning the availability of the neces- 
sary capital to build the domestic re- 
fineries we so desperately need. 

Mr. President, the bill I am introduc- 
ing today will, I believe, help to solve 
this problem. The bill authorizes the Sec- 
retary of the Interior to enter into agree- 
ments to guarantee up to 10 percent of 
the principal amount of loans to inde- 
pendent refiners if the proceeds of such 
loans are used for the construction or 
acquisition of new or expanded refining 
capacity. Such guarantees would not ap- 
ply across the board, but only would be 
applicable to defaults in the payment of 
principal and interest that are attribut- 
able to the inability of the refiner to 
obtain supplies of crude oil sufficient to 
utilize 50 percent of the full capacity of 
the new refining facility, together with 
his existing refining facility if any. In 
addition, an applicant would be required 
to establish to the satisfaction of the 
Secretary that 

First, the new or expanded refining fa- 
cilities will increase his refining capacity 
and will not replace existing refining 
facilities of another refiner, 

Second, the new or expanded refining 
facilities will be capable of producing re- 
fined products in proportions commen- 
surate with the national needs as 
determined by the Secretary, and 

Third, the applicant has been unable to 
obtain assurance of supplies of crude oil 
sufficient to utilize the full capacity of 
the new refining facilities together with 
his existing refining facilities if any. 

In order to prevent abuse, the total 
liability of the United States on loans 
guaranteed under the program will be 
limited to $1 billion, and the Secretary 
is directed to take appropriate steps to 
insure that any loans guaranteed rep- 
resent an acceptable financial risk to the 
United States. Provisions also are in- 
cluded to authorize the Secretary to ap- 
prove the lender, the interest rate, and 
other relevant terms under which any 
such guarantee is made. 

Mr. President, I believe that the bill 
that I am today introducing is a respon- 
sible and necessary stimulus to the 
much-needed expansion of our domestic 
refining capacity. I am pleased that the 
distinguished chairman of the Commit- 
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tee on Interior and Insular Affairs has 
agreed to the scheduling of prompt hear- 
ings with respect to this matter. I would 
urge that all interested parties file with 
the committee, at the earliest possible 
date, written statements with respect to 
this legislation, so that the committee 
can proceed with an expeditious, but 
careful, examination of this bill. 

Mr. President, I ask unanimous con- 
sent that our bill be printed in the Rec- 
orD at this point, to be followed by an 
article from the November 14, 1973, issue 
of the Wall Street Journal entitled “A 
Tighter Squeeze: Refinery Construction 
Likely To Drop in United States, Pro- 
longing Fuel Crisis,” an excellent recent 
article dealing with this important 
subject. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recor, as follows: 

S. 2743 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) subject 
to the provisions of this Act, the Secretary 
of the Interior (hereafter in this Act referred 
to as the “Secretary”) is authorized to guar- 
antee the repayment of the principal and in- 
terest of loans made to independent refiners 
to enable them to construct or acquire new 
refining facilities or expanded refining fa- 
cilities in the United States. 

(b) For purposes of this Act, the term “in- 
dependent refiner” means a refiner who (1) 
obtained, directly or indirectly, in the calen- 
dar quarter which ended immediately prior 
to the date of enactment of this Act, more 
than 70 per centum of his refinery input of 
domestic crude oil (or 70 per centum of his 
refinery input of domestic and imported 
crude oil) from producers who do not con- 
trol, are not controlled by, and are not under 
common control with, such refiner, and (2) 
marketed or distributed in such quarter and 
continues to market or distribute a substan- 
tial volume of gasoline refined by him 
through branded independent marketers or 
nonbranded independent marketers. Such 
term also means a person who does not have 
any refining facilities, and who (3) does not 
control, is not controlled by, and is not un- 
der common control with any producer or 
producers of crude oil, and (4) establishes 
to the satisfaction of the Secretary that a 
substantial volume of petroleum products 
refined by him will be marketed or distrib- 
uted through branded independent mar- 
keters or nonbranded independent market- 
ers. For purposes of this subsection, the terms 
“branded independent marketers” and “non- 
branded independent marketers” have the 
meanings assigned to them by section 3 of 
> Emergency Petroleum Allocation Act of 
1973. 

Sec. 2. (a) Subject to the provisions of 
this Act and to such other terms and con- 
ditions as the Secretary may prescribe, upon 
application made by an independent refiner, 
the Secretary is authorized to guarantee re- 
payment of principal and interest on a loan 
to be made to such independent refiner the 
proceeds of which are to be used for the 
construction or acquisition of new refining 
facilities, including the expansion of existing 
refining facilities, in the United States, In 
order to qualify for such guarantee, an ap- 
plicant must establish to the satisfaction of 
the Secretary that— 

(1) the new or expanded refining facilities 
will increase his refining capacity and will 
not replace existing refining facilities of an- 
other refiner, 

(2) the new or expanded refining facilities 
will be capable of producing refined prod- 
ucts in proportions commensurate with the 
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national needs as determined by the Secre- 
tary, and 

(3) the applicant has been unable, after 

reasonable good faith efforts, to obtain as- 
surance of supplies of crude oil sufficient to 
utilize the full capacity of the new or ex- 
panded refining facilities, together with his 
existing refining facilities (if any). 
Any guarantee under this subsection shall 
apply only with respect to defaults in pay- 
ment of principal or interest which are at- 
tributable, as specified by the Secretary at 
the time of making the guarantee, to the 
inability of the applicant to obtain supplies 
of crude oil sufficient to utilize 50 per centum 
of the full capacity of the new or expanded 
refining facilities, together with his existing 
refining facilities (if any). 

(b) No guarantee shall be made under this 
section unless the Secretary has determined 
that the facilities involved represent an ac- 
ceptable financial risk to the United States, 
taking into consideration (1) the financial 
and security interests of the United States, 
and (2) the public purposes of this section. 

(c) The Secretary shall take such steps as 
he considers reasonable to assure that loans 
guaranteed under this section will— 

(1) be made by investors approved by, or 
meeting requirements prescribed by, the 
Secretary, or if an offering to the public is 
contemplated, be underwritten upon terms 
and conditions approved by the Secretary, 

(2) bear interest at a rate satisfactory to 
the Secretary, 

(3) contain or be subject to repayment, 
maturity, and other provisions satisfactory 
to the Secretary, and 

(4) contain or be subject to provisions 
with respect to the protection of the security 
interests of the United States, including 
any provisions deemed appropriate by the 
Secretary relating to subrogation, liens, and 
releases of liens, payment of taxes, or other 
matters. 

Sec. 3. The total liability of the United 
States on loans guaranteed under this Act 
shall not exceed $1,000,000,000. Within such 
total amount, the Secretary shall guarantee 
loans under this section so as ta— 

(1) provide the maximum amount of en- 
ergy by new or expanded refining facilities 
of independent refiners, 

(2) achieve equitable distribution of such 
new or expanded refining facilities among 
the various geographic regions of the United 
States, and 

(3) Hmit the Hability of the United States 
with respect to each loan guaranteed to an 
amount not to exceed 10 per centum of the 
principal amount of such loan. 


[From the Wall Street Journal, 
Nov. 14, 1973] 

A TIGHTER SQUEEZE; REFINERY CONSTRUCTION 
LIKELY TO Drop IN UNITED STATES, PRO- 
LONGING FUEL CRISIS—MAJOR IMPACT ON 
CONSUMERS EXPECTED IN 2 TO 3 YEARS; OIL- 
MEN FEAR LACK OF CRUDE; TAKING A “HARD 
Srconp Loox” 

(By Danforth Austin and James Tanner) 
Hovston.—wWhen Arab oil starts flowing to 

this country again, don’t expect fuels sud- 

denly to be plentiful in the U.S. The short- 
ages will linger on—for years. 

The reason: Upheavals of world oil sup- 
plies are beginning to cloud the outlook for 
refinery construction in the U.S. 

That, at least, is the assessment of many 
of the leaders of the oil industry attending 
an American Petroleum Institute meeting, 
which ended yesterday. 

The oilmen say they would be willing to 
spend billions of dollars on high-risk ven- 
tures to help drive this nation toward the 
energy self-sufficiency urged by President 
Nixon. One of the most pressing needs is 
additional refining capacity. And the oilmen 
have announced in recent months a blitz of 
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new refineries to be completed in the next 
two or three years. 

But the new plants, designed to use for- 
eign petroleum, can’t run without crude oil. 
And the oilmen are beginning to suspect that 
they can never again enjoy assured supplies 
of crude from abroad. They cite the surpris- 
ing case with which the Arab countries 
mounted effective oil embargoes and produc- 
tion cutbacks, the skyrocketing of petroleum 
prices abroad and the fierce world-wide com- 
petition for oil supplies by the other con- 
suming nations. 


STRICTLY FOR THE BOARDS? 


The result, the oilmen suggests, is that 
many of those widely publicized plans for 
big new refinery projects aren’t going to 
get off the drawing boards. 

“A lot of people are rethinking those an- 
nouncements,” says Rawleigh Warner Jr., 
chairman of Mobil Oil Corp. Mobil, he adds, 
already has begun a “searching” review of 
its plan to expand its Paulsboro, N.J., refin- 
ery to a capacity of 250,000 barrels a day 
from the current 100,000 barrels, 

Mobil is hardly alone. Most of the major 
oil companies—and many of the smaller 
ones—are beginning to take similar steps. 
Exxon Corp., the world’s biggest oil com- 
pany, earlier announced a $400 million re- 
finery-expansion program for the U.S. But 
now, “We’ll take a hard second look,” says 
M. A. Wright, chairman of Exxon U.S.A., a 
division of Exxon Corp. 

All of this suggests that the worst is yet 
to come. It indicates that beyond the short- 
term shortages this winter and next sum- 
mer, the really big effect on U.S. consumers 
from the Arab oil moves won’t be felt for 
two to three years. That would be when all 
those proposed refineries were to have been 
completed and operating—but presumably 
won't be. 

“The impact is long-term,” says Donald 
O'Hara, president of the National Petroleum 
Refiners Association. 

Despite the uncertainties, a few companies 
insist that they are going full speed ahead 
on their refinery projects—at least for the 
moment. One of these is Energy Corp. of 
Louisiana, a joint venture of Ingram Corp. 
of New Orleans and Northeast Petroleum In- 
dustries Inc., a fuel distributor based in 
Chelsea, Mass. 

Energy Corp. plans a 200,000-barrel-a-day 
refinery 35 miles up the Mississippi River 
from New Orleans. It will be built to handle 
crude oil from the Mideast. “Well examine 
the whole project before going into long- 
term financing, but we've already got $125 
million in materials on order,” says Frederic 
B. Ingram, chairman of Ingram. 

Pennzoil Co. earlier this year announced 
plans to build a 200,000-barrel-a-day facility 
in Mississippi to process foreign crude oil. 
The company currently is moving ahead 
with the project. But Baine P. Kerr, chairman 
of Pennzoil’s executive committee, says that 
in light of tight foreign oil supplies, "we're 
considering all the options,” including a pos- 
sible scaling-down in size of the refinery. 

“PRESS-RELEASE REFINERIES” 

In all, since May, more than 40 companies 
have announced refinery projects—new ones 
as well as expansions of existing plants—that 
would add a total of more than 4.5 million 
barrels a day to the nation’s refining capac- 
ity. Not all would have been built even if 
there hadn't been a Mideast crisis. Called 
“press-release refineries” in the trade, some 
are considered to be out-and-out promotions 
that will never get built. 

Most are bona fide, however, and the U.S. 
can ill afford to lose a single one. 

A quarter-century ago, the U.S. had more 
than 400 refineries. Today, the refineries are 
bigger but number only 250. The combined 
capacity is 13 million barrels a day. That’s 
four million barrels a day less than Ameri- 
cans consume in petroleum products. The 
difference has been made up of imports. 
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Until the Mideast crisis, it wasn’t the lack 
of petroleum but the lack of refining capac- 
ity that was behind the fuel shortages that 
were beginning to occur in the US. Early 
this year, after completion of Mobil's 150,000- 
barrel-a-day facility at Joliet, Ill, the oil 
industry didn’t have one new refinery under 
construction in the U.S, 

The, reasons were difficulties in bringing in 
foreign oil because-of import controls as well 
as U.S. product prices, which weren't con- 
sidered high enough to justify the large capi- 
tal expenditures needed for new refineries. 

Last May, however, Mr. Nixon loosened 
import controls to stimulate refinery con- 
struction. Product prices, meanwhile, had be- 
gun the climb. The oil companies reacted 
with a spurt of plans for projects. But it 
takes two or three years to bulld a refinery, 
and the costs are enormous. 

The present rule-of-thumb estimate for the 
cost of a new plant is $2,000 per single barrel 
of capacity. That means a 100,000-barrel-a- 
day plant, about the smallest considered eco- 
nomically feasible today, requires a capital 
investment of $200 million. 

If oil firms knew they could get enough 
crude, they could justify such vast sums. But 
U.S. output has peaked, and the only sources 
of oil for new refineries lie abroad. 


By Mr. RIBICOFF (for himself, 
Mr. Percy, Mr. Javits, Mr. 
Ervin, Mr. Pastore, Mr. AIKEN, 
Mr. Brock, Mr. Jackson, Mr. 
GuRNEY, and Mr. RotH): 

S. 2744. A bill to reorganize and con- 
solidate certain functions of the Federal 
Government in a new Energy Research 
and Development Administration and in 
a Nuclear Energy Commission in order 
to promote more efficient management of 
such functions. Referred to the Commit- 
tee on Government Operations. 

ENERGY REORGANIZATION ACT OF 1973 


Mr. RIBICOFF. Mr. President, I in- 
troduce the Energy Reorganization Act 
of 1973. The purpose of this legislation 
is to establish an independent Energy 
Research and Development Administra- 
tion—ERDA—and a Nuclear Energy 
Commission—NEC. The bill will provide 
the organizational framework for the 
short- and long-range solutions to the 
energy crisis. It is an important step to- 
ward making our Nation self-sufficient in 
energy supply. If we are ever to sever the 
lines of dependence on foreign energy 
sources, we must create a scientific and 
technological operation greater than this 
country has ever known. The natural re- 
sources are already within reach. What 
we lack today are the means to convert 
them into power enough to drive our 
country efficiently and cleanly into the 
21st century. 

The current energy shortage has come 
as a surprise to many Americans, but in 
reality an energy crunch has been com- 
ing for many years. Our country contains 
only 6 percent of the world’s population, 
but consumes over 30 percent of the 
world's energy. Everyday we use 17.3 mil- 
lion barrels of petroleum products. Nearly 
a third of this total, 6 million barrels, is 
imported, with the likely prospect of 
even greater reliance on foreign produc- 
tion in the future. 

The creation of ERDA is intended to 
reverse this trend. Its mission will be to 
develop technologies for efficiently using 
fossil, nuclear, and advanced energy 
sources so that the United States will 
have the capacity to produce all the en- 
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ergy we need. This is the goal I set forth 
in my recent report to the Government 
Operations Committee on the emergence 
of “petropolitics”—“Petropolitics and the 
American Energy Shortage,” November 
8, 1973. 

ERDA will have a broad charter cover- 
ing research and development on tech- 
nology for utilization of all foreseeable 
energy sources. Liquefication and gasifi- 
cation of coal and conversion of our oil 
shale reserves are undoubtedly high on 
the list of priorities. But we must also 
move forward with efforts to harness geo- 
thermal and solar power, winds, tides, 
and advanced cycles. The Agency will 
also be responsible for devising new ways 
of conserving our existing energy supply. 

ERDA will be formed by transfer of 
the AEC’s energy R. & D. military ap- 
plications, basic research, production, bi- 
omedical, and environmental programs, 
the Department of the Interior’s Office 
of Coal Research and Bureau of Mines 
energy centers, the solar and geothermal 
energy development activities of the Na- 
tional Science Foundation and portions 
of EPA's stationary source emissions con. 
trol and advanced automotive propulsion 
research programs. 

ERDA will be headed by a single Ad- 
ministrator and a Deputy Administrator, 
who will be appointed by the President 
with the advice and consent of the Sen- 
ate. In addition, the bill establishes a 
balanced structure of five Assistant Ad- 
ministrators, each being responsible for 
a major program area, as follows: Fossil 
energy development; nuclear energy de- 
velopment; research and advanced en- 
ergy system; environment, safety, and 
conservation; and national security af- 
fairs. 

The Assistant Administrators will be 
appointed by the President and con- 
firmed by the Senate. 

ERDA’s approach to developing safe, 
efficient energy sources will involve the 
energy industry to the maximum extent 
possible. It will supplement existing and 
planned R. & D. by private industry. Af- 
ter the feasibility of a technology has 
been demonstrated by ERDA, industry 
will take the lead in further development 
and applying it on a commercial scale. 
ERDA will encourage independent en- 
ergy R. & D. by working closely with in- 
dustry in the development of technology 
and to facilitate a rapid, smooth trans- 
fer of knowledge to the private sector. 
To carry out this policy, jointly funded 
Federal and private projects will also be 
encouraged. 

While ERDA’s basic mission will be 
energy research and development, it will 
also have responsibility for research on 
the environmental protection and public 
safety aspects of the new energy sources 
it develops. The bill establishes a sepa- 
rate organizational unit within the 
Agency to carry out this task. 

Mr. President, there is no necessary 
conflict between our need for energy and 
our need for a healthy environment. One 
of the most important considerations in 
developing a national framework is 
bringing together the intelligence of con- 
servation and technology. ERDA will 
bring these two interests together in a 
harmonious way by assuring that envi- 
ronmental considerations are given 
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proper weight in the development of new 
energy sources. 

In contrast to ERDA, the NEC is not a 
new agency. It will perform the licensing 
and regulatory functions of the AEC. 
The mission of NEC will be to protect the 
public from the health and safety haz- 
ards involved in the use of nuclear ma- 
terials. 

The Commission will consist of the 
Chairman and members of the AEC, its 
general counsel, and other units not 
transferred to ERDA. The Commission 
will continue to carry out the regulatory 
functions of the present AEC which in- 
clude: Policy setting and assessment; 
oversight of regulatory operations; ad- 
judication of licensing and related cases, 
and resource allocation. 

The regulatory responsibilities of the 
NEC will encompass the licensing of all 
nuclear utilization and production facili- 
ties for industrial or commercial pur- 
poses including the transportation, dis- 
posal, import, or export of these ma- 
terials. 

The NEC’s regulatory authority will 
extend to ERDA’s demonstration projects 
of fast breeder reactors and other nu- 
clear reactors when they are operated as 
part of the power generation facilities of 
an electric utility system. This will as- 
sure that ERDA’s research and develop- 
ment work is performed in a manner con- 
sistent with public health and safety. 

To provide the Commission with the 
capability to carry out its mission, the 
bill authorizes it to conduct and support 
safety and environmental research. 

Mr. President, this bill was drafted in 
cooperation with the Nixon administra- 
tion. It is intended to fill out and com- 
plete the statutory plan for reorganiza- 
tion of our natural resource and energy 
programs contained in S. 2135. The Sub- 
committee on Reorganization, Research, 
and International Organizations, which 
I chair, has held 3 days of hearings on 
that bill. This legislation is being in- 
troduced as a separate bill so that the 
Congress can speedily establish the or- 
ganizational units necessary to carry out 
the research, development, and regula- 
tory programs which are so urgently 
needed to meet the energy crisis. 

Mr. President, our Nation must realize 
there are no quick, easy, cheap solutions 
to the energy crisis. In the short run, 
some changes in our lifestyle will be re- 
quired if we are to avoid serious disrup- 
tion of our economy in the future. The 
answer to our energy problem lies in re- 
search and development of new, efficient 
sources of power and conservation of the 
energy sources we now have. This is the 
path to energy self-sufficiency. And that 
is our goal for ERDA. 

As chairman of the subcommittee with 
jurisdiction over the bill, I pledge prompt 
consideration of it, so that the full Sen- 
ate will soon have an opportunity to act 
on it. 

I support the basic approach of the 
bill, but, of course, reserve judgment on 
its final provisions pending the outcome 
of the hearings. 

Mr. JAVITS. Mr. President, I am 
pleased to join my colleagues as a prin- 
cipal cosponsor of S. 2744, the Energy 
Reorganization Act of 1973. As the rank- 
ing minority member of the Executive 
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Reorganization Subcommittee, I intend 
to join with our chairman, Mr. RIBICOFF, 
in moving the bill to hearings within the 
next 2 weeks. 

Decisive action for the short and the 
long run must be taken in several areas 
if we are to avert widespread hardship to 
our people and damage to our economy 
during the current nationwide energy 
emergency. The Senate acted swiftly to 
enact the National Energy Emergency 
Act last week providing the President 
with additional legislative authorities 
needed in order for the Federal Govern- 
ment to deal effectively with potentially 
severe fuel shortages. 

Under that legislation, we must have 
a priority system and plan for allocating 
energy fuels equitably and for energy 
conservation designed to reduce the level 
of consumption by 25 percent within 4 
weeks. 

While we are confronted today with 
an immediate energy crisis during the 
coming winter months we are also con- 
fronted by the fact that we as a nation 
are too dependent upon foreign forces 
for oil and other sources of energy. 

While we must discipline ourselves in 
the use of energy and make conservation 
of those resources our immediate na- 
tional goal, we must also take new in- 
itiatives to assure national self suffi- 
cency and independence in the develop- 
ment and production of new and ade- 
quate sources and supplies of energy for 
the future. 

Our failure to do so may well result in 
catastrophe during the next decade for 
our Nation. It is to facilitate the achieve- 
ment of this objective, that I join today 
in introducing the Energy Reorganiza- 
tion Act of 1973. 

Long range national energy needs can 
be met only through more efficient utili- 
zation of current energy sources, devel- 
opment of raw energy sources and more 
effective conservation and utilization 
practices. The administration has pro- 
posed a large scale Federal research and 
development effort in order to achieve 
these solutions. A new, central agency is 
needed to provide the necessary organi- 
zation, management and technical ex- 
pertise to achieve these R. & D. goals in 
the energy area. Our bill therefore pro- 
poses the establishment of the Energy 
Research and Development Administra- 
tion. 

The mission of this important agency 
will be to develop new technologies for 
efficiently using fossil, nuclear, and other 
energy sources in a manner consistent 
with sound environmental and safety 
practices. It will have direct responsi- 
bility for policy formulation, strategy 
development, planning, management, 
conduct of energy R. & D. and for work- 
ing with industry to assure that new 
technologies are developed and applied. 

In its second title, the bill would 
change the name of the Atomic Energy 
Commission to the Nuclear Energy Com- 
mission which would continue to per- 
form the licensing and related regulatory 
functions now performed by the AEC. 
Regulation of atomic energy resources 
through licensing will be disengaged from 
activities relating to their development 
and promotion, and lodged in the NEC. 

Thus, in proposing the ERDA/NEC 
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reorganization, we seek several impor- 
tant objectives which are critically im- 
portant to the long-term solution of our 
national energy crisis; 

First. We must develop energy tech- 
nology to be able to to utilize our vast 
resources of fossil fuel while carrying 
on new energy R. & D. to produce ade- 
quate amounts of clean energy; 

Second. We must develop improved 
energy technologies in all sources of en- 
ergy including nuclear, fossil, or solar, 
and geothermal, and 

Third. We must develop better energy 
conservation technologies such as auto- 
motive power systems, electric power 
generation, and transmission techniques. 

Mr. President, all of us in Congress are 
facing a challenge of extraordinary di- 
mensions. The energy crisis raises pro- 
foundly difficult problems relating to the 
economy, Federal regulation of energy 
production, supply and distribution and 
enforcement of those regulations on a 
fair and equitable basis, levels of unem- 
ployment, transportation, consumer pro- 
tection, environmental standards, inter- 
national trade, and a whole host of prob- 
lems relating to the ways in which mil- 
lions of Americans live their daily lives. 
The wisdom and fairness with which we 
accept that responsibility may determine 
to an important extent the quality of life 
enjoyed by our citizens for many years 
to come. 

While Congress and the administra- 
tion will attack this problem on many 
fronts, I believe the bill we introduce to- 
day is a most important building block 
toward a comprehensive solution. 

Mr. JACKSON. Mr President, I join 
the senior Senator from Connecticut 
(Mr. Risicorr) and other members of the 
Subcommittee on Reorganization of the 
Government Operations Committee to- 
day in introducing a measure which 
would create an independent Energy Re- 
search and Development Administra- 
tion—ERDA. The measure is a com- 
panion bill to one which was developed 
in the House Government Operations 
Committee, and I am pleased to join the 
subcommittee chairman and ranking mi- 
nority member in introducing it so that 
it will be before the subcommittee as 
the important matter of Federal energy 
organization is considered. 

I am cosponsoring this measure. How- 
ever, I do not want to imply that I am 
in complete agreement with its objec- 
tives. An administration measure for 
energy reorganization is already pending 
and has been under consideration by the 
Government Operations Committees in 
both Houses. In the Senate, this measure 
is S. 2135. It would provide for a com- 
prehensive reorganization resulting in a 
Department of Energy and Natural Re- 
sources as well as a centralized energy 
research organization. 

The principal objective of the bill being 
introduced today is to isolate the research 
function from the other aspects of energy 
organization. I believe that the provi- 
sions of the new measure should be con- 
sidered, but I am reluctant to consider 
them in isolation from the concerns of 
overall energy organization. 

Other aspects of the measure, in my 
view, will require careful attention and 
considerable work before it could be rec- 
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ommended to the Senate. For example, 
the measure does not set forth congres- 
sional guidance concerning the strategy, 
priorities, and objectives for nonnuclear 
energy research. The technologies which 
should be considered, the management 
approaches which are authorized, and 
the budgetary levels which might be an- 
ticipated are all left to the discretion 
of the executive branch. 

I know that the Congress has given 
careful attention to these matters in sev- 
eral committees. I believe that we will 
achieve an effective nonnuclear energy 
research effort more rapidly if the Con- 
gress provides some leadership in setting 
objectives and priorities for the task. 

Other provisions of the measure also 
require detailed examination. A new Nu- 
clear Energy Commission would be cre- 
ated by the bill to undertake the licens- 
ing and regulatory functions currently 
performed by the AEC. The relationship 
of the new Commission to the nuclear 
experimental work which will be done by 
ERDA is an important consideration. I 
am not satisfied that the bill adequately 
resolves it. 

The disposition of the military func- 
tions of the AEC should also be thor- 
oughly studied. 

Federal organizations usually have 
long lives. They should be carefully de- 
signed for the long term, not hastily es- 
tablished in the name of expediency. 
If the Energy Research and Develop- 
ment Administration proposal is rushed 
through the Congress, it is unlikely that 
detailed consideration will be given to 
the complex and equally significant rela- 
tionships between energy research and 
other aspects of energy policy or overall 
natural resources management. 

I fully recognize the urgent need for 
coordination of Federal energy research 
programs and the need for sound con- 
gressional authority for an expanded 
nonnuclear research and development 
program. The Senate Interior Commit- 
tee, in cooperation with the Public Works, 
Commerce, and Joint Atomic Energy 
Committees, has been working on a 
measure which will provide congressional 
direction and authority for a nonnuclear 
energy research and development pro- 
gram. This measure, S. 1283, the Energy 
Research and Development Act, will be 
ready for Senate consideration very soon. 

Appropriate permanent organizational 
arrangements also must be established to 
administer Federal energy policies—in- 
cluding research policies. I intend to co- 
operate in every way in developing legis- 
lation to establish them. I am hopeful 
that such legislation will be approved as 
quickly as possible, but with the care and 
study that the complexity of the issues 
deserves. 

Mr. PERCY. Mr. President, as the prin- 
cipal minority cosponsor of S. 2135, the 
Department of Energy and Natural Re- 
sources bill introduced on July 10 of this 
year, and the chief sponsor of each of the 
President’s departmental reorganization 
bills in the last Congress, I am pleased 
to join today as the principal cosponsor 
of the Energy Reorganization Act of 1973. 

The present energy emergency has 
dramatized for all Americans the vital 
need for more research into the poten- 
tial of new energy sources, and develop- 


November 27, 1973 


ment of these sources. Only a massive 
and sustained commitment of funds for 
energy R. & D. can close the widening 
gap between domestically produced fos- 
sil fuels and the projected national de- 
mand for energy in the coming years. 

In the interests of pressing ahead with 
this research and development effort, 
while the Congress continues to develop 
the more complex Department of Energy 
and Natural Resources—DENR—legis- 
lation, the President has requested sep- 
arate legislative action on the proposed 
Energy Research and Development Ad- 
ministration—ERDA—and Nuclear En- 
ergy Commission—NEC. 

The bill we are introducing today would 
establish those two agencies without 
prejudicing congressional consideration 
of DENR. I fully expect that hearings will 
continue on the DENR proposal, and that 
S. 2135 will be reported out early next 
year. Meanwhile, the Congress should act 
immediately to create ERDA and NEC. 

The bill we are introducing today would 
establish an Energy Research and Devel- 
opment Administration to bring together 
and direct Federal activities relating to 
R. & D. on the various sources of energy, 
to increase efficiency and reliability in 
the use of energy, and to perform military 
and production functions. 

In addition, the bill would permit the 
orderly separation of the licensing and 
regulatory functions of the Atomic 
Energy Commission from the research 
and development functions of the AEC. 
The licensing and regulatory functions 
would be performed by a renamed Nu- 
clear Energy Commission. 

THE ENERGY RESEARCH AND DEVELOPMENT 

AGENCY 

A massive federally sponsored R. & D. 
effort has been proposed by the President, 
providing for the expenditure of $10 bil- 
lion over the next 5 years, in order to 
develop energy technologies to meet the 
Nation’s energy needs. A new independ- 
ent agency is needed to provide the 
proper organizational framework, man- 
agement, and technical expertise to 
achieve the Nation's R. & D. goals in the 
energy area. 

ERDA’s mission will be to develop 
technologies for efficiently using fossil, 
nuclear, and advanced energy sources to 
meet growing needs and in a manner 
consistent with sound environmental and 
safety practices. ERDA will have a broad 
R. & D. charter covering the development 
of technologies for all foreseeable energy 
sources and utilization systems, includ- 
ing solar, geothermal, oil shale, and hy- 
drogen. The Agency will have responsi- 
bility for policy formulation, strategy 
development, planning, management, 
conduct of the energy R. & D. and for 
working with industry to assure that 
promising new technologies can be devel- 
oped and applied. In addition, ERDA will 
continue the weapons production and 
development programs of the AEC. 

ERDA will be formed by transfer of 
AEC’s energy R. & D. military applica- 
tions, basic research, production, bio- 
medical and environmental programs, 
Interior’s Office of Coal Research and 
Bureau of Mines energy centers, NSF so- 
lar and geothermal energy development 
activities, and portions of EPA’s station- 
ary source emissions control technology 
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and advanced automotive propulsion 
systems—AAPS—research programs. 
NUCLEAR ENERGY COMMISSION 

The separation of regulatory functions 
from the research, development, and pro- 
duction activities of the present Atomic 
Energy Commission is another step in 
the evolution of the Federal Govern- 
ment’s involvement in nuclear energy. 
The five member AEC Commission, in- 
cluding its staff offices and licensing 
boards, plus the three regulatory Direc- 
torates under the Director of Regulation 
will form the nucleus of the renamed 
Nuclear Energy Commission—NEC. NEC 
will be an independent regulatory Com- 
mission responsible for licensing the 
civilian use of nuclear power and mate- 
rials. : 

The nuclear power industry has ma- 
tured rapidly in the last decade and the 
growth is continuing with the number 
of licenses issued for nuclear reactors 
currently doubling every 2 or 3 years. By 
1980, 20 to 30 percent of electrical energy 
will be generated by nuclear reactors. 

Maturity of the nuclear power industry 
requires a full-fledged regulatory agency 
free of development responsibilities in 
order to handle this ever-increasing 
workload in an impartial manner to as- 
sure the public health and safety. 

NEC's mission will be to insure the 
protection of the public and the environ- 
ment from potential health and safety 
hazards inherent in the use of nuclear 
materials. 

The five member Commission will con- 
tinue to carry out, but on a full-time 
basis, the regulatory functions of the 
present AEC which include: Policy set- 
ting and assessment, oversight of regula- 
tory operations, adjudication of licensing 
and related cases, and resource alloca- 
tion. 

Mr. President, I urge the Congress to 
swiftly enact this bill. The framework 
must be established first if we as a na- 
tion are to mount the full-scale effort 
needed to develop vital new energy re- 
sources for the 1980’s and beyond. 


By Mr. WILLIAMS (for himself 
and Mr. JAVITS) : 

S. 2747. A bill to amend the Fair La- 
bor Standards Act of 1938 to increase the 
minimum wage rate under that act, to 
expand the coverage of the act, and for 
other purposes. Referred to the Commit- 
tee on Labor and Public Welfare. 

FAIR LABOR STANDARDS AMENDMENTS OF 1973 


Mr. WILLIAMS. Mr. President, on Sep- 
tember 6, 1973, just 3 days after Labor 
Day, Richard Nixon became the first 
President to veto a minimum wage bill, 
dashing the hopes of millions of Ameri- 
can workers. In doing so, he nullified a 
3-year effort by the Congress to fashion 
a reasonable and realistic piece of legis- 
lation. 

Mr. President, since 1970, the House 
of Representatives and the Senate have 
conducted countless days of hearings on 
this leigslation, compiling a record of 
thousands of pages. The bill has been 
debated on the floor of both Houses in 
both the 92d and the 93d Congress, 
What emerged was not the bill that Con- 
gressman Dent and I jointly introduced 
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in 1969. Rather it was a bill substantially 
revised through the legislative process. 

Since the President’s veto of the 
minimum wage bill it has often been sug- 
gested that the majority has refused to 
compromise. Let me set the record 
straight. 

In the first place, as I have already 
noted, the bill which was sent to the 
White House reflected substantial com- 
promise. Yet, on the day the House failed 
to override the President’s veto of this 
measure, Senator Javits and I instructed 
both majority and minority committee 
staff to reach out to the White House to 
initiate discussions on a potential com- 
promise. That night the White House 
staff agreed to meet with the committee 
staff. A meeting did occur in which rep- 
resentatives of George Shultz, in his ca- 
pacity as Secretary of the Treasury and 
as counselor for economic affairs, par- 
ticipated. At that meeting committee 
staff suggested some particular areas of 
compromise. 

The administration personnel said that 
they would have to review these matters 
and that they would arrange for a follow- 
up meeting. To this date, my staff has 
not heard any further word from these 
representatives of the administration. 
In addition, the staff has had nonpro- 
ductive meetings with Department of 
Labor officials. 

Mr. President, the President of the 
United States, in his veto message, has 
pledged cooperation, but none has been 
forthcoming. 

Now our colleagues from Colorado (Mr. 
Dominick), Ohio (Mr. Tart), and Mary- 
land (Mr. BEALL) have called for a com- 
promise. Yet, the bill they offer. S. 2727, 
is, in their own terms, “substantially the 
same as one they offered” as a substitute 
this year and one that was also offered 
as a substitute in the House of Repre- 
sentatives this year. 

On each of these occasions it was voted 
down. Yet now it is being offered again 
as a “realistic compromise.” It is, in fact, 
not a compromise at all, since it was 
arrived at unilaterally without even a 
request for discussion with me. 

Mr. President, the key issue in mini- 
mum wage legislation is, and always has 
been, the wage rate and its effective date. 
Today, my colleague from New York (Mr. 
Javits) and I are offering a new bill. 
In all candor it has only one major 
revision from the conference report that 
was vetoed. But that major revision goes 
to the heart of minimum wage legislation. 

The conference report would have 
imposed the second stage of minimum 
wage increases next July 1, only 7 months 
from now. The bill we introduce will 
delay the second increase until 1 full 
year after the first increase. That is, at 
least 13 months from now, with the third 
following 1 year later, and the fourth 1 
year after that. 

Although we believe this to be a sub- 
stantial change from the conference 
report, we do not offer it on a take it 
or leave it basis. We are willing to discuss 
any potential compremise which is not 
regressive. I believe that the hopes of 
millions of Americans rest on our ability 
to achieve a “legislative compromise,” a 
compromise which we in the Halls of 
Congress can agree is reasonable and 
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equitable and responsive to the needs 
of the people. I certainly am willing to 
explore any such compromise. 

The demonstrated catastrophe of 
executive isolation we have seen mani- 
fested in the energy crisis, mismanage- 
ment of the economy, and other areas, 
has hopefully brought the administration 
to a realization that détente is in order, 
not only with the Soviet Union, but also 
with the Congress. 

If we in Congress can compromise our 
differences, I am hopeful the President 
would now be willing to join in the 
consensus. 

By Mr. TUNNEY (for himself and 
Mr. CRANSTON) : 

S. 2748. A bill to authorize the Secre- 
tary of the Interior to designate the Mul- 
holland National Scenic Parkway in the 
State of California, and for other pur- 
poses. Referred to the Committee on In- 
terior and Insular Affairs. 

MULHOLLAND DRIVE NATIONAL SCENIC 
PARKWAY 


Mr. TUNNEY. Mr. President, today I 
am introducing legislation to designate 
Santa Monica’s Mulholland Drive as a 
national scenic parkway. I am pleased 
to have my colleague, Senator CRANSTON, 
as a cosponsor. 

Last March I introduced legislation to 
create a Santa Monica Mountain Na- 
tional Urban Park and Seashore to pro- 
tect the last remaining open space buffer 
in the Los Angeles Basin. I believe that 
a logical first step toward reaching this 
larger goal is to designate Mulholland 
Drive as a national scenic parkway, con- 
necting State and local parks from Grif- 
fith Park to Pt. Mugu. 

This 53 miles drive—extending from 
the Hollywood Freeway to the Pacific 
Coast Highway—is within 15 miles of 
the 9 million residents of the city of 
Los Angeles. The people of Los Angeles 
have less open space than any other 
metropolitan area—including New York 
City. The Santa Monica chain offers such 
a recreation area, and must be protected 
against encroaching urban sprawl. The 
idea of a scenic parkway is to provide the 
necessary corridor for access to recrea- 
tion areas but to discourage development 
of Mulholland as a thoroughfare. 

The parkway would not be designed 
for high density use, but as a connecting 
link augmented by scenic overlooks, 
picnic areas, and bike and equestrian 
trails. 

The establishment of a scenic parkway 
would be a major step toward getting 
the parks to the people of Los Angeles 
and would represent a major cooperative 
effort between the Federal Govern- 
ment and State and local planners and 
decisionmakers, 

This bill is the first in a series of ef- 
forts I plan to pursue to meet the com- 
prehensive goal of an urban and sea- 
shore park, properly protected and man- 
aged, for southern California residents. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2728 


Be it enacted by the Senate and House 
of Representatives of the United States of 
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America in Congress assembled, That the 
Secretary of the Interior (hereinafter refer- 
red to as the Secretary) may designate as 
Mulholland National Scenic Parkway (here- 
inafter referred to as the “parkway”) the 
present Mulholland Drive and Highway 
rights-of-way commencing at the intersec- 
tion of Pacific Coast Highway and running 
eastward along the crest of the Santa Monica 
Mountains to the intersection of the Holly- 
wood Freeway together with adjacent or re- 
lated sites, for public recreation use and for 
interpretation of scenic and historic values. 
The Secretary shall establish the parkway 
by publication of a notice to that effect in 
the Federal Register, at such times as he 
deems advisable. The Secretary may make 
minor revisions in the boundary of the park- 
way from time to time, by publication of a 
revised drawing or other eriat i descrip- 
tion in the Federal 

Sec. 2. Within the ros SANE of the park- 
way, the Secretary may acquire lands and 
interests in lands (including scenic ease- 
ments) by donation, purchase or exchange 
except that in no case shall any such lands 
or interests therein owned by the State of 
California or political subdivisions thereof 
be acquired other than by donation or nego- 
tiated purchase. 

Sec. 3. The Secretary shall administer the 
parkway as a unit of the national park sys- 
tem in accordance with the authority con- 
tained in the Act of August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1, 2-4), as amended and 
supplemented. 

Sec. 4. The Secretary shall coordinate de- 
velopment of the parkway in close coordina- 
tion with Los Angeles City and Los Angeles 
and Ventura County agencies and with the 
California Department of Parks and Recrea- 
tion. 

Sec. 5. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


ADDITIONAL COSPONSORS OF BILLS 
S. 149 


At the request of Mr. Inouye, the Sen- 
ator from Alaska (Mr. STEVENS) was 
added as a cosponsor to S. 149, to amend 
section 5(c) of the Home Owners Loan 
Act of 1933 to authorize an increase in 
the principal amount of mortgages on 
properties in Alaska, Guam, and Hawaii 
to compensate for higher prevailing costs. 

S. 948 


At the request of Mr. Monpate, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) was added as a cosponsor of S. 
948, to amend the Federal Property and 
Administrative Services Act of 1949 to 
provide for the use of excess property 
by certain grantees. 

S. 1745 


At the request of Mr. Monpate, the 
Senator from Oregon (Mr. Packwoop) 
was added as a consponsor of S. 1745, the 
Sudden Infant Death Syndrome Act of 
1973. 

8. 2385 

At the request of Mr. Tatmance, the 
Senator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
2385, to designate the Chattooga River 
in the States of North Carolina, South 
Carolina, and Georgia, as a component 
of the National Wild and Scenic Rivers 
System, and for other purposes. 

S. 2422 

At the request of Mr. Marmas, the 
Senators from California (Mr. Tunney 
and Mr. CRANSTON) were added as co- 
sponsors of S. 2422 to establish a Na- 
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tional Center for the Prevention and 
Control of Rape and provide financial as- 
sistance for a research and demonstra- 
tion program into the causes, conse- 
quences, prevention, treatment, and 
control of rape. 

8. 2506 


At the request of Mr. MANSFIELD (for 
Mr. Macnuson), the Senator from Iowa 


(Mr. HUGHES) was added as a cospon- 
sor of S. 2506, to amend the Natural Gas 
Act to secure adequate and reliable sup- 
plies of natural gas and oil at the lowest 
reasonable cost to the consumer, ang for 
other purposes. 


S. 2518 


At the request of Mr. MONDALE, the 
Senator from California (Mr. CRANSTON) 
was added as a cosponsor of S. 2518, the 
Women’s Educational Equity Act. 


S5. 2643 


At the request of Mr. KENNEDY, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of 
S. 2643, the Immigration and Nationality 
Act amendments. 

8. 2702 


At the request of Mr. MANSFIELD (for 
Mr. Macnuson), the Senator from Illinois 
(Mr. PERcy) was added as a cosponsor of 
S. 2702, to provide that daylight saving 
time shall be observed on a year-round 
basis. 


se 


HOUSING ACT OF 1973— 
AMENDMENTS 


AMENDMENT NOS. 710 THROUGH 717 


(Ordered to be printed and referred to 
the Committee on Banking, Housing and 
Urban Affairs.) 

Mr. TAFT. Mr. President, I am grati- 
fied that in its markup of proposed 
housing legislation, the Senate Bank- 
ing, Housing and Urban Affairs Com- 
mittee has already accepted several 
amendments introduced by the Senator 
from California (Mr. CRANSTON) and 
myself, which are designed to insure 
that Federal housing programs devote 
more attention to the preservation of our 
existing housing stock. Senator CRANSTON 
and I have made it clear that we intend 
to submit more amendments along these 
lines, and we are submitting all of those 
amendments today for the benefit of 
committee members and other interested 
parties who wish to review them. I ask 
unanimous consent that a short sum- 
mary of each of our remaining amend- 
ments to the Housing Act of 1973 and 
the amendments themselves, along with 
similar material relating to two of my 
own amendments along the same lines, 
be inserted in the Recorp at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT No. 710 (Tarr-Cranston) 

The Committee has already decided to con- 
tinue the Sec. 312 direct rehabilitation loan 


program rather than merge it into the com- 
munity development legislation, Under pre- 
sent law the program can basically be used 
only in code enforcement and urban renewal 
areas. However, under the community de- 
velopment bill the program will no longer 
be subject to such strong area restrictions 
because each community will have more dis- 
cretion to define appropriate areas. We sup- 
port this increased flexibility and feel that it 


November 27, 1973 


will have positive results. For example, the 
program should prove valuable in areas 
which are just starting to decline, as well 
as in more deteriorated areas which might 
have been designated in the past as code 
enforcement and urban renewal areas. Addi- 
tionally, while “spot” rehabilitation is often 
a waste of money in otherwise neglected 
areas which are declining rapidly, a home- 
owner with limited means in a relatively 
sound neighborhood may need it desperately. 

We feel that the Sec. 312 program is an 
ideal vehicle through which Federally sub- 
sidized efforts to preserve and repair exist- 
ing housing can be increased and that more 
fiexible area restrictions is a step in the 
right direction. However, we recognize that 
if this is to occur, the program must be 
tightened up so that private rather than 
Federal money is used for rehabilitation 
wherever practicable. This is particularly 
important since the program is a direct loan 
program. 

Our amendment, which reflects these con- 
siderations, contains the following major 
provisions: 

1. Sec. 312 could be used, basically, wher- 
ever consistent with a locality's community 
development or housing plans. One of the 
effects of this language should be to ensure 
that the program is not used in neighbor- 
hoods which are deteriorated past the re- 
habilitation point, except as part of a com- 
prehensive revitalization effort. 

2. Loans for owner-occupants would be 
limited to applicants who could not other- 
wise undertake rehabilitation without as- 
suming a monthly housing expense exceed- 
ing 25% of income, or a lower percentage 
set by the Secretary. This test would not 
have to be applied to those whose income is 
less than 50% of the median. Except as ex- 
plained in #7 below, loans for owner-occu- 
pants would be further limited to those 
whose incomes do not exceed 80% of the 
median income for the community. Loans 
to owners of multifamily projects could be 
made only when the loan benefits would 
“accrue substantially” to citizens within 
such income limits. 

3. Refinancing would be limited to owner- 
occupants who need it to avoid “an- 
excessive monthly housing expense as ex- 
plained in #2 above, and for whom FHA- 
guaranteed unsubsidized refinancing would 
not provide the necessary assistance. 

4. Loans for rehabilitation of strictly non- 
residential property could only be made 
where the rehabilitation is a necessary part 
of a community development program. 

5. The loan amount could not exceed the 
lesser of the estimated cost of rehabilitation 
or $8,000 per family unit, plus the amount 
of any existing indebtedness refinanced. 

The loan amount for multifamily projects 
would be further limited to the estimated 
appraised value of the property after reha- 
bilitation less any outstanding indebtedness, 
taking into account community neighbor- 
hood preservation efforts. (This is a check 
on neighborhood soundness.) 

6. Funds would be allocated in a manner 
which encourages communities to facilitate 
rehabilitation through their own programs, 
particularly for owner-occupants in commu- 
nity development areas who cannot afford 
Sec. 312 loans. HUD is also directed to ad- 
minister the legislation in a manner which 
devotes more attention to “transitional 
areas” rather than slums. 

7. Loans would be available to owner- 
occupants whose incomes exceed 80% of the 
median only if such loans are supplements to 
FHA-guaranteed unsubsidized home im- 
provement loans of reasonably substantial 
amounts, and the Sec. 312 loans are neces- 
sary to avoid an excessive monthly housing 
expense as explained in No. 2 above. The re- 
payment on these loans would be deferred 
until the private loan is repaid. This ar- 
rangement is designed to reduce Federal out- 
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lays, to help ensure reliance on the private 
sector for rehabilitation loans where prac- 
ticable and to encourage local housing agen- 
cles which administer the Sec. 312 program 
to work more closely with local financial in- 
stitutions. 

If such an owner-occupant lives in a 
neighborhood where home repair financing 
at affordable rates is otherwise unavailable, 
the requirement for private money would be 
waived. However, the direct loan would be 
made at whatever interest rate the borrower 
could afford without paying an excessive pro- 
portion of monthly income for housing ex- 
penses. 

8. Owner-occupants who could not other- 
wise afford essential repairs could have their 
loan repayment deferred until the property 
is transferred. (One of the reasons for ad- 
vancing this provision is to spark a full-scale 
debate on the proper division of responsibil- 
ity between the Federal government and the 
localities in our housing rehabilitation pro- 
gram.) 

9. Authorization level: $150 million for fis- 
cal 1974 and $300 million for each fiscal year 
thereafter. 

Provisions of present law to match the 
above numbers: 

1. Loans are available basically in urban 
renewal or code enforcement areas. 

2. Loans are limited in eligible areas only 
to applicants who cannot find funds “on 
comparable terms and conditions” (i.e., not 
effectively limited by this provision). HUD 
is directed to “give priority” to those with 
incomes where incomes are below the limits 
for Sec. 221(d) (3) projects, These limits are 
compiled in a complicated manner, but in 
many cases they amount to about the median 
income. 

3. Refinancing is allowed wherever needed 
to reduce monthly housing expense to 20% 
of income. 

4. No such provision. 

5. Loan amounts are limited to $12,000 per 
family unit, or the cost of rehabilitation, 
whichever is lesser, plus any amount within 
such overall limitations which is required to 
cover refinanced existing indebtedness. There 
is no such provision relating to appraised 
value of the property after rehabilitation. 
These changes will increase the importance 
under the program of “moderate” as opposed 
to “gut” rehabilitation, and encourage utili- 
zation of the program in transitional areas 
rather than slums. 

6. No such provision. 

7. No such provision. 

8. No such provision. Such people presently 
receive (Sec. 115 urban renewal) grants. It 
is assumed that any outright rehabilitation 
grants will have to be given by localities as 
part of community development programs, 
rather than supplied directly by the Federal 
Government. 

9. Present level is $150 million per fiscal 
year. The level has not been raised since 1968. 
RATIONALE FOR THE INCREASED AUTHORIZATION 

The National Association of Housing and 
Rehabilitation Officials estimated that the 
demand for Sec. 312 rehabilitation loan funds 
in 1972 was between $200 and $250 million. 
We have authorized the present level of $150 
million for fiscal 1974 and $300 million start- 
ing in fiscal 1975. The increase over the pres- 
ent level takes into account normal increased 
demand, the demand which was not fulfilled 
while funds were being held back by the 
Office of Management and Budget over the 
past year, and the new provisions allowing 
more widespread utilization of the program 
within communities and deferred repayment 
until the property is transferred in hardship 
cases. In addition, the increase would indi- 
cate that the Committee is serious about 
funding the program. 


AMENDMENT No. 710 


At the end of the bill, add the following 
new title: 
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CHAPTER IV—MISCELLANEOUS 
‘ATION LOANS 
Sec. 401. Section 312 of the Housing Act of 
1964 is amended to read as follows: 
“REHABILITATION LOANS 


“Sec. 312. (a) The Secretary is authorized, 
through the utilization of local public and 
private agencies where feasible, to make 
loans to owners and tenants of property to 
finance the rehabilitation of such property. 
No loan shall be made under this section 
unless— 

“(1)(A) the property is determined to re- 
quire rehabilitation, and such rehabilitation 
is consistent with the provisions and objec- 
tives of an approved community develop- 
ment program under the Community De- 
velopment Assistance Act of 1973, or with 
any housing plan approved by the Secretary 
pursuant to the provisions of the Housing 
Act of 1973 (particularly those provisions of 
such plan relating to the types of housing 
preservation or rehabilitation efforts pro- 
posed for various neighborhoods); or 

“(B) the property has been determined to 
be uninsurable because of physical hazards 
after an inspection pursuant to a statewide 
property insurance plan approved by the Sec- 
retary under title XII of the National Hous- 
ing Act, and the loan is made to the owner 
or tenant of the property to finance rehabili- 
tation which the Secretary determines to be 
necessary to make the property meet reason- 
able underwriting standards; 

(2) (A) if the applicant owns and occupies 
a single family dwelling unit to be rehabili- 
tated, (1) the applicant’s income does not 
exceed 80 per centum of the median income 
for the area, as determined by the Secretary 
in the same manner as such determination is 
made pursuant to section 402 of the Housing 
Act of 1973, except as provided in subsection 
(f); and (il) the applicant is unable to se- 
cure the necessary funds from other sources 
without paying more than 25 per centum or 
such lower per centum as the Secretary 
deems appropriate of his average monthly 
income for housing expenses, except that 
this clause (ii) shall not be applied to 
an applicant whose income does not exceed 
60 per centum of the median for the area, as 
determined pursuant to the provisions of this 
section; or 

“(B) if the applicant proposes to under- 
take rehabilitation of multifamily housing, 
the Secretary is satisfied that the benefits 
of such rehabilitation will accrue substan- 
tially to citizens whose incomes fall within 
the income requirement of clause (A) (1); 
and 

“(3) the loan is an acceptable risk taking 
into consideration the need for the rehabili- 
tation, the security available for the loan, 
and the ability of the applicant to repay the 
loan, 

“(b) For the purpose of this section— 

“(1) the term ‘rehabilitation’ means the 
improvement or repair of a structure or fa- 
cilities in connection with a structure, and 
may include the provision of such sanitary 
or other facilities as are required by appli- 
cable codes or a statewide property insurance 
plan to be provided by the owner or tenant 
of the property; 

“(2) the term ‘tenant’ means a person or 
organization that meets such conditions re- 
garding length of lease and such other con- 
ditions designed to protect the Secretary's 
interest as the Secretary may prescribe; and 

“(3) the term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 

“(c) A rehabilitation loan made under this 
section shall be subject to the following 
limitations: 

“(1) The loan shall be subject to such 
terms and conditions as may be prescribed 
by the Secretary. 

“(2) The term of the loan may not exceed 
twenty years or three-fourths of the remain- 
ing economic life of the structure after re- 
habilitation, whichever is less. 
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"“(3) The loan shall bear interest at such 
rate as the Secretary determines to be appro- 
priate, but not to exceed 3 per centum per 
annum, of the amount of the principal out- 
standing at any time, and the Secretary may 
prescribe such other charges as he finds nec- 
essary, including service charges and ap- 
praisal, inspection, and other fees. 

“(4) The amount or the loan may not 
exceed— 

“(A) in the case of residential property, 
the Secretary's estimate of the cost of re- 
habilitation, or $8,000 per family unit, which- 
ever is the lesser: Provided, (1) That the Sec- 
retary may, by regulation, increase such 
amount per family unit by not to exceed 45 
per centum in any geographical area where 
he finds that cost levels so require, (ii) that 
the loan may exceed the cost of rehabilita- 
tion in order to include an amount approved 
by the Secretary to refinance existing in- 
debtedness secured by the property if such 
refinancing is necessary to enable the appli- 
cant to amortize, with a monthly payment 
of not more than 25 per centum of his aver- 
age monthly income or such lower per 
centum as the Secretary deems appropriate, 
such loan and any other indebtedness se- 
cured by the property, and (iii) that the 
amount of the loan shall be further limited 
in the case of rehabilitation of a multifam-~- 
ily project to the Secretary's estimate of the 
appraised value of the property after re- 
habilitation, taking into account any com- 
munity programs of neighborhood preserva- 
tion or rehabilitation; or 

“(B) in the case of nonresidential prop- 
erty, whichever of the following is the least: 
$50,000, or the cost of rehabilitation, or an 
amount which when added to any outstand- 
ing indebtedness related to the property se- 
curing the loan creates a total outstanding 
indebtedness that the Secretary determines 
could be reasonably secured by a first mort- 
gage on the property. 

“(5) A loan may not be made under this 
section to refinance existing indebtedness 
unless the applicant is the owner-occupant of 
a single-family dwelling and refinancing pur- 
suant to section 401 of the Housing Act of 
1973 would not provide the necessary assist- 
ance. 

“(6) A loan for the rehabilitation of strictly 
nonresidential property shall not be made 
pursuant to this section unless the Secre- 
tary determines that such rehabilitation is a 
necessary part of the community develop- 
ment program being carried out under the 
Community Development Assistance Act of 
1973. 

“(7T) A loan shall be secured as determined 
by the Secretary. 

“(d) In any case where assistance pursu- 
ant to this section other than (or in addi- 
tion to) a loan is necessary to enable an 
applicant who owns and occupies a single- 
family dwelling unit to finance rehabilita- 
tion because such applicant cannot afford all 
or part of the required payments of principal 
and interest on any necessary loan, the Sec- 
retary is authorized to make an advance to 
such applicant to cover or assist in covering 
the cost of the necessary rehabilitation. The 
amount of such an advance shall be the cost 
of rehabilitation (but not more than $4,000), 
reduced by the principal amount of any loan 
made pursuant to this section in connection 
with the same rehabilitation. Any advance 
made under this subsection shall be a repay- 
able advance and as such shall create a lien 
on the property in favor of the Secretary in 
an amount equal to the amount of the ad- 
vance, and such lien shall be duly recorded. 
Such advance shall be repaid and the lien 
discharged at such time as the property is 
subsequently sold or otherwise transferred 
to another person (other than to the owner’s 
surviving spouse) and shall be subject to 
such other terms and conditions as the Sec- 
retary may prescribe. 

“(e) The Secretary shall make funds avail- 
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able pursuant to this section, and otherwise 
administer the provisions of the section, in 
a manner designed to encourage communities 
to undertake programs which facilitate or 
provide public or private financing of reha- 
bilitation with funds not made available un- 
der this section or any other Federal hous- 
ing program, In the administration of this 
subsection, the Secretary shall take into ac- 
count the necessity to address the rehabilita- 
tion needs of owner-occupants living in 
areas affected by community development ac- 
tivies whose incomes are too low to afford 
loans provided pursuant to this section. The 
Secretary shall also encourage utilization of 
assistance provided under this section in a 
manner consistent with the objectives of sec- 
tion 1601(c) of the Housing and Urban De- 
velopment Act of 1968. 

“(f)(1) The Secretary may make a loan 
available pursuant to this section to an 
owner-occupant of a single-family dwelling 
whose income does not fall within the limi- 
tation established in subsection (a) if such 
owner-occupant has received a property im- 
provement loan pursuant to the provisions 
of title III of the Housing Act of 1973. The 
amount of such loan under this section shall 
be limited to that estimated portion of the 
rehabilitation which cannot be financed with 
a loan pursuant to the provisions of title 
IIT without forcing such owner-occupant to 
pay an excessive per centum of his monthly 
income for housing expenses, as determined 
by the Secretary. The total amount of the 
loan under this section, combined with the 
loan pursuant to the provisions of title III, 
shall not exceed the maximum loan amount 
authorized under this section, The Secretary 
may adopt such regulations as he deems ap- 
propriate to insure that the provision of a 
loan pursuant to this paragraph is contin- 
gent upon the provision of a reasonable loan 
amount by a financial institution pursuant 
to the provisions of such title III. The Sec- 
retary is authorized to provide compensa- 
tion to the extent he deems appropriate to 
financial institutions for increased servicing 
expenses related to loans made pursuant to 
the provisions of such title III which are sup- 
plemented by loans made pursuant to this 
Paragraph. Repayment of any loan made 
available pursuant to this paragraph shall 
be deferred until the loan made pursuant to 
the provisions of title IIT has been repaid. 

“(2) If the Secretary determines that 
property improvement loans pursuant to 
the provisions of title IIT of the Housing Act 
of 1973 are unavailable in the neighborhood 
or area of the housing proposed to be re- 
habilitated with a loan made pursuant to 
this subsection, and that the application 
for a loan under this subsection otherwise 
meets the required criteria, he may make a 
loan available to the applicant notwith- 
standing the unavailability of such property 
improvement loans. Notwithstanding the 
provisions of subsection (c) (3), a loan made 
available pursuant to this paragraph shall 
be subject to such interest rate and such 
other terms and conditions as the Secretary 
deems appropriate to allow an applicant to 
finance rehabilitation without paying an ex- 
cessive proportion of his average monthly 
income for housing expenses. 

“(g) There is authorized to be appropri- 
ated not to exceed $150,000,000 for fiscal 
1974 and $300,000,000 for each fiscal year 
thereafter which shall constitute a revolving 
fund to be used by the Secretary in carry- 
ing out this section. All moneys in such 
revolving fund shall be available for neces- 
sary expenses of servicing loans made pur- 
suant to this section, including reimburse- 
ment or payment for services and facilities 
of the Government National Mortgage As- 
sociation and of any public or private agency 
for the servicing of such loans, 


“(h) In the performance of, and with re- 


spect to, the functions, powers, and duties 
vested in him by this section, the Secretary 
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shall have (in addition to any authority 
otherwise vested in him) the functions, 
powers, and duties set forth in section 402 
of the Housing Act of 1950 (except subsection 
(e) (2)). 

“(i) The Secretary is authorized to dele- 
gate to or use as his agency any Federal 
or local public or private agency or organiza- 
tion to the extent he determines appropriate 
and desirable to carry out the objectives of 
this section in the area involved. 

“(j) The Secretary is authorized to issue 
such rules and regulations and impose such 
requirements and conditions (in addition 
to those specified in this section) as he deter- 
mines to be desirable to carry out the ob- 
jectives of this section, including limitations 
on the amount of a loan and restrictions on 
the use of the property involved. 

“(k) No loan shall be made under the 
authority of this section after July 1, 1976, 
except pursuant to a contract, commitment, 
or other obligation entered into pursuant 
to this section before that date.” 


AMENDMENT No. 711 (Tarr-CraNnsTon) 


This amendment requires that as part of a 
community's 3-year housing plan it identify 
housing preservation objectives and the type 
of preservation efforts that are appropriate 
for various neighborhoods or areas. It recog- 
nizes that the success of housing rehabilita- 
tion efforts depends greatly upon neighbor- 
hood conditions, For example, “spot” reha- 
bilitation may be quite effective in an area 
just beginning to decline, but a waste of 
money in an area that has deteriorated to 
the point where a much more concentrated 
effort is necessary. The future of another 
area may be so uncertain that low cost “‘fix- 
up” efforts may be justified but substantial 
rehabilitation is not, unless the community 
agrees to a full-scale preservation program 
for that area. 

Report language should make clear that 
HUD's special risk insurance actions in old- 
er, declining areas, as well as rehabilitation 
actions, must be consistent with the com- 
munity’s housing preservation objectives and 
actions as described in the housing plan. 

AMENDMENT No. 711 

On page 19, between lines 2 and 3, insert 
the following: 

A housing plan required by this subsec- 
tion shall contain, in addition to a descrip- 
tion of proposed housing construction efforts, 
an identification of housing preservation ob- 
jectives and a description of the types of ef- 
forts consistent with such objectives, such 
as property tax adjustments, improvements 
in municipal services, facilitation of mod- 
erate or substantial housing rehabilitation, 
and encouragement of coordinated rehabili- 
tation action among neighborhood or area 
residents, which are proposed for various 
neighborhoods or areas. 


AMENDMENT No. 712 (Tarr-Cranston) 

This amendment would allow home main- 
tenance and management counselling to be 
given in FHA programs other than the low- 
income homeownership program to the ex- 
tent HUD deems useful and appropriate. 
Such counselling may be quite helpful to 
unsubsidized homeowners with older homes 


in declining areas or to tenants in the FHA 
subsidized programs. 


AMENDMENT No. 712 


On page 48, line 18, after “section”, in- 
sert “and, to the extent he deems useful and 


appropriate, to individuals assisted under any 


other provision of this Act or any provision 
of the National Housing Act”. 


AMENDMENT No, 713 (Tarr-Cranston) 


If the Committee decides to continue the 
FHA subsidized multifamily program in the 
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form of a new Sec. 502, mortgagors under 
this program would be required to deposit 
regularly into an escrow account adequate 
funds for maintenance and repair expenses. 
HUD would have access to the account and 
if it found, upon investigation done at its 
discretion or prompted by complaints from 
tenants or State or local officials, that the 
building was not being adequately main- 
tained, it would be able to expend escrow 
funds for the necessary maintenance and 
repairs. HUD would also be given specific 
authority to adopt regulations encouraging 
or requiring on-site management of Sec. 502 
projects to the extent it deems appropriate. 
An additional sentence should increase ten- 
ants’ communications with HUD with respect 
to matters concerning the project, by ensur- 
ing that they will have the opportunity to 
present written objections to any proposed 
rent increases. 

Because Sec. 502 projects would be Fed- 
erally insured, any sanctions which HUD 
might take against project owners who are 
not providing sufficient maintenance or are 
otherwise acting contrary to tenant interests 
would have to be tempered by the necessity 
to keep the project economically viable. This 
consideration makes it crucial that HUD take 
precautions which, to the maximum extent 
possible, prevent problems from developing 
and provide for early detection and treat- 
ment of problems which do develop. The 
provisions of the amendment will help to 
accomplish these ends. 


— 


AMENDMENT No. 713 


On page 67, between lines 6 and 7, insert 
the following: 

The Secretary is authorized by regulation 
to require mortgagors to provide on-site man- 
agement of projects subject to mortgages 
insured under subsection (i) whenever and 
to the extent he determines such a require- 
ment to be necessary to assure adequate 
management of such projects, 

(h) The Secretary shall require any mort- 
gagor subject to a mortgage which is insured 
under subsection (i) to deposit funds period- 
ically in an escrow account to be used solely 
for the purpose of performing necessary 
maintenance and repairs to the property se- 
cured by the mortgage. The amount of funds 
to be deposited shall be determined pursuant 
to an agreement entered into between the 
Secretary and the mortgagor based upon 
the estimated cost of such necessary main- 
tenance and repairs. Such agreement shall 
also provide that upon any finding by the 
Secretary, on his own motion or as a result 
of an investigation of complaints by tenants 
or by State or local government agencies, 
that the project is not being adequately 
maintained, the Secretary shall be authorized 
to utilize funds in the account to carry out 
necessary maintenance and repairs. 


AMENDMENT No. 714 

This amendment allows HUD to use anti- 
abandonment demonstration money (already 
authorized) for the purpose of assisting and 
evaluating “Urban Homesteading” programs. 
Such programs would attempt to reclaim 
structurally sound abandoned housing units 
by making the units available at nominal 
charge to anyone who will rehabilitate them 
to meet code standards and live in them for 
a Specified time period. Programs of this type 
are getting underway in Wilmington, Phila- 
delphia and Baltimore. This is an exciting 
idea for dealing with one of our most difficult 
urban problems and HUD should help to ex- 
plore the concept further. 

The amendment also allows this demon- 
stration money to be used for the elimina- 
tion of health, safety and security hazards 


which are so often associated with abandoned 
units. 


November 27, 1973 


S, 2182 
AMENDMENT No. 714 
At the end of the bill, add the following 
new section: 
“DEMONSTRATION WITH RESPECT TO ABANDONED 
PROPERTIES 


“Src. . (a) The first sentence of subsec- 
tion (b) of section 505 of the Housing and 
Urban Development Act of 1970 is amended 
by inserting after ‘process of abandonment’ 
the following: ‘or begin to restore viability’. 

“(b) The second sentence of such subsec- 
tion is amended by striking ‘and’ before ‘(7)’, 
by striking out the period at the end of 
clause (7) and inserting in lieu thereof a 
semicolon, and by adding at the end there- 
of the following: ‘(8) the prompt elimina- 
tion of health, safety, or security hazards 
with respect to abandoned units; and (9) 
projects of the type described in subsection 
(c)’.” 

“(c) Such section is amended by redesig- 
nating subsections (c) through (f) as sub- 
sections (d) through (g), and by inserting 
after subsection (b) the following new sub- 
section: 

“*(c) The Secretary is authorized to pro- 
vide assistance pursuant to this section to 
localities undertaking projects which he de- 
termines would help to demonstrate the feas- 
ibility of facilitating rehabilitation of aban- 
doned units and reyitalization of areas con- 
taining abandoned units, by making such 
units available at nominal cost to individ- 
uals who place such units in a condition 
which meets State and local housing codes 
relating to health or safety and who agree to 
occupy such units for a specified time period. 
In addition to those project activities listed 
in subsection (b), project activities support- 
ed pursuant to this paragraph may include, 
but shall not be limited to, inspections to de- 
termine the condition of abandoned prop- 
erty, technical assistance to facilitate reha- 
bilitation undertaken personally by such in- 
dividuals, acquisition by donation from the 
Secretary of abandoned dwellings to which 
the Secretary holds title, and necessary reha- 
bilitation assistance for such individuals 
which is not available under other Federal 
programs’.” 

“EXPLANATION 

“This amendment allows HUD to use anti- 
abandonment demonstration money (al- 
ready authorized) for the purpose of assist- 
ing and evaluating ‘Urban Homesteading’ 
programs. Such programs would attempt to 
reclaim structurally sound abandoned hous- 
ing units by making the units available at 
nominal charge to anyone who will reha- 
hilitate them to meet code standards and 
live in them for a specified time period. 
Programs of this type are getting underway 
in Wilmington, Philadelphia, and Baltimore. 
This is an exciting idea for dealing with one 
of our most difficult urban problems and 
HUD should help to explore the concept 
further. 

“The amendment also allows this demon- 
stration money to be used for the elimina- 
tion of health, safety, and security hazards 
which are so often associated with aban- 
doned units.” 


AMENDMENT No. 715 

This amendment would give HUD the 
power to make grants or loans from insur- 
ance funds to assist single-family mortgagors 
in curing defaults if there is no other feasible 
means except HUD acquisition of the mort- 
gage, and HUD makes a judgment that the 
provision of this emergency assistance is rea- 
sonably likely to save insurance funds in the 
long run by averting the costs associated with 
foreclosure. Since the average loss to HUD 
from a default termination under Sec. 235 is 
now $4,350, the amendment could poten- 
tially result in considerable savings to the 
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government, Although the judgment we are 
asking HUD to make would be a tough one in 
many cases, HUD should have the authority 
to take advantage of this method of mini- 
mizing losses where feasible. 

We would expect this authority to be ex- 
ercised in a manner which ensures that both 
the lender (through means such as forbear- 
ance) and the mortgagor have first made a 
reasonable effort to take care of the default 
problem without government assistance. 


S, 2182 
AMENDMENT No. 715 
On page 99, after line 23, insert the fol- 
lowing: 
ADVANCES TO PREVENT FORECLOSURE 


Sec. 607 (a) Subject to the provisions of 
subsection (b), the Secretary is authorized 
to make an advance of funds, out of the 
mortgage insurance fund carrying the in- 
surance obligation with respect to the mort- 
gage involved, in order to assist a mortgagor 
whose mortagage involves a single-family 
dwelling unit in curing a default and thereby 
to avoid foreclosure in any case in which he 
determines that— 

(1) such an advance is reasonably likely 
to result in a lower net cost to the fund than 
foreclosure would; 

(2) such an advance is the only feasible 
means available under the circumstances to 
avoid foreclosure, other than acquisition of 
the mortgage by the Secretary; and 

(3) there is reasonable prospect of repay- 
ment of such an advance. 

(b) Any advance under this section shall 
be made on such terms and conditions as the 
Secretary may prescribe to carry out the pur- 
poses of this section, including such terms 
and conditions as may be appropriate in any 
case to effect the repayment of the advance 
upon maturity of the mortgage or at such 
earlier time as may be feasible and includ- 
ing a security interest for the government in 
the dwelling unit or other property. 


AMENDMENT No. 716 (TAFT) 


This amendment authorizes HUD to un- 
dertake demonstrations of ways to improve 
housing maintenance. Americans’ expendi- 
tures per housing unit for maintenance, re- 
pairs and major replacements actually de- 
clined about 20% in constant dollars be- 
tween 1962 and 1970. According to the 
President’s June 1972 Report on Housing 
Goals, the average American spends enough 
on repairs and maintenance to care ade- 
quately for a housing unit with only slightly 
more than half the value of his home. In the 
case of Federally assisted units, such negli- 
gence increases the chance that major re- 
pairs will be needed, and this situation in 
turn can force foreclosures. 

In one of the demonstrations to be tried, 
HUD would encourage Sec. 235 (or 402, if the 
programs continued) mortgagors to keep a 
joint escrow account for maintenance and 
repairs over a specified time period with a 
local housing-related agency. The agency 
would cosign withdrawals to be made for 
these purposes or for emergency expenses. At 
each withdrawal, the agency would provide 
any necessary counselling to encourage ef- 
fective maintenance and efficient use of 
maintenance funds. This arrangement could 
be made a requirement, on a demonstration 
basis, for Sec. 402 mortgagors. Another re- 
quired demonstration program would make 
cash bonuses available to families in Fed- 
erally assisted housing who maintain their 
units exceptionally well relative to other 
such families. This type of program, in- 
volving $50 bonuses for the best exterior 
maintenance of Sec. 23 leased public hous- 
ing units, has been tried on a limited basis 
in Ohio with apparent success. 

After 3 years, HUD would report to the 
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Congress any findings and recommendations 
resulting from such experiments. 


AMENDMENT No. 716 


At the end of the bill, add the following: 
Sec. . Title V of the Housing and Ur- 
ban Development Act of 1970 is amended by 
adding at the end thereof the following new 
section: 
“IMPROVED MAINTENANCE OF FEDERALLY 
ASSISTED HOUSING 


“Sec. 506. In order to promote improved 
maintenance practices and thereby to avoid 
unnecessary housing deterioration and to 
assist mortgagors whose mortgages are in- 
sured under section 235 of the National Hous- 
ing Act or section 401 of the Housing Act 
of 1973 in meeting the responsibilities of 
homeownership, the Secretary is authorized, 
in carrying out the provisions of section 501 
of this title and under such conditions and 
circumstances as he deems appropriate, to 
encourage such mortgagors to establish and 
maintain joint savings accounts for mainte- 
nance expenditures with appropriate local 
agencies which the Secretary determines are 
capable of providing counseling services to 
such mortgagors and performing their func- 
tions under this section in the prompt and 
financially responsible manner necessary to 
fulfill the objectives of this section. No dis- 
bursement of funds from such joint sav- 
ings account shall be made without the au- 
thorization of both the mortgagor and the 
agency providing counseling. A mortgagor 
shall contribute to such joint savings ac- 
count an amount agreed upon by the agency 
providing counseling services and the mort- 
gagor at regular time intervals agreed upon 
by the parties, taking into account the esti- 
mated normal maintenance expense for the 
dwelling owned by the mortgagor, but such 
contributions shall not be required when 
the beginning monthly balance in such joint 
savings account exceeds $150. The agency 
providing counseling shall agree to the dis- 
bursement of funds from the joint savings 
account upon the request of the mortgagor 
if such agency is satisfied that such mort- 
gagor intends to use the funds for home 
maintenance or for emergency expenses. All 
such disbursements of funds shall be accom- 
panied by such counseling assistance as the 
agency providing counseling deems appro- 
priate to encourage effective and improved 
maintenance practices and efficient use of 
maintenance funds. The Secretary is author- 
ized to undertake such variations of this 
demonstration as he deems appropriate, in- 
cluding variations which require mortgagors 
to establish and maintain such accounts as 
@ condition for receiving assistance under 
section 402 of the Housing Act of 1973, and 
to demonstrate other methods of improving 
maintenance and thereby preventing de- 
terioration of single family and multi-fam- 
ily housing. Such variations shall include 
the provision of cash bonuses to families in 
federally-assisted housing who maintain 
their dwellings exceptionally well relative to 
other such families in such housing. Within 
three years, the Secretary shall recommend 
to Congress under what circumstances and 
conditions, if any, and by what methods, 
joint savings accounts for maintenance ex- 
penditures such as those authorized by this 
section should be encouraged or required, 
and any other measures which he finds will 
result in improved maintenance of housing. 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
provisions of this section.” 


AMENDMENT No. 717 (Tarr) 

This amendment would allow HUD to 
guarantee, on a portfolio basis, portions of 
public, quasi public, and private revolving 
rehabilitation loan funds containing State, 
local government, or private money. Such 
funds could qualify for portfolio insurance 
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if the rehabilitation being undertaken is 
consistent with the community’s housing 
and community development plans, loans 
are limited to those who cannot obtain or 
afford private financing, there is significant 
State or local government participation in 
the rehabilitation program (for example, 
through financial participation in the 
fund or provision of increased munici- 
pal services) and HUD judges the insurance 
transaction to meet “special risk” criteria. 
HUD would be given wide latitude to vary 
terms and conditions so that such criteria 
van be met, For example, HUD might agree 
to reimburse such. a fund for 50% of the 
value of all losses over 5% of outstanding 
volume during a specified time period. HUD 
would determine an appropriate insurance 
premium level for this service. 

This amendment would encourage states, 
local governments and non-profit agencies 
such as community development agencies to 
become more involved in housing rehabilita- 
tion independently of any Federal funding. 
It recognizes that a sufficient scale-up of our 
efforts to assist those who cannot otherwise 
afford to preserve and improve their housing, 
cannot and should not be undertaken solely 
with Federal money. This is true from a cost 
standpoint and because local groups with a 
financial stake in rehabilitation efforts may 
be quite sensitive to patterns of neighbor- 
hood viability and other local conditions 
which are so important to the success of 
rehabilitation efforts. The infusion of non- 
Federal money which the amendment would 
encourage could be brought about conceiv- 
ably at a quite negligible expense to the tax- 
payers. In addition, provision of insurance 
on @ portfolio basis would save Federal ad- 
ministrative costs by obviating the neces- 
sity for a Federal examination of each and 
every rehabilitation loan. 

Revolving rehabilitation funds of the type 
contemplated are now operating in conjunc- 
tion with the Federal Home Loan Bank 
Board's Neighborhood Housing Services pro- 
gram in Pittsburgh, Cincinnati, Dallas, Oak- 
land, and Washington, D.C. Thus far, these 
neighborhood-oriented funds have relied 
heavily upon foundation money, but any 
expansion of this type of effort would re- 
quire money from state governments, local 
governments, or other sources. A Federal 
guarantee would become quite useful under 
those circumstances. 

I realize that this amendment takes a 
somewhat new approach to the housing pres- 
ervation problem and I am certainly open to 
suggestions for improving or modifying it, 
but I do believe that legislative action is 
necessary to encourage the kind of local ac- 
tivity I have described. 


AMENDMENT No. 717 


Intended to be proposed by Mr. Tarr to S. 
2182, a bill to consolidate, simplify, and 
improve laws relative to housing and hous- 
ing assistance, and for other purposes, 
viz: 

On page 21, line 23, strike out “and”. 

On page 21, line 24, strike out the period 
and insert in lieu thereof “; and ”. 

On page 21, between lines 24 and 25, insert 
the following: 

“(7) rehabilitation loan funds insured 

under section 309.”. 

On page 36, between lines 10 and 11, insert 
the following: 

“INSURANCE OF STATE AND LOCAL REHABILITA- 

TION LOAN FUNDS 

“Sec. 309. (a) The Secretary is authorized 
upon such terms and conditions as he may 
prescribe to insure any revolving fund ad- 
ministered by a State or ilocal government 
or by any public or private nonprofit agency 
or organization approved by the Secretary 
for purposes of this section against part of 

the losses which such fund may sustain as a 

result of loans or advances of credit from 
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the fund pursuant to a loan program which 
meets the requirements of this section. 

“(b) A loan program which meets the re- 
quirements of this section shall— 

“(1) involve significant participation in 
the rehabilitation program by a State or local 
government; 

“(2) involve loans to finance rehabilitation 
of predominantly residential property which 
meet the requirements of section 312(a) (1) 
of the Housing Act of 1964; 

“(3) provide loans to persons who cannot 
otherwise obtain or afford private financing; 
and 

“(4) meet such requirements concerning 
the nature of the loans involved as the Sec- 
retary determines necessary so that a guar- 
antee pursuant to this section will meet 
special risk criteria. 

“(c) The Secretary is authorized to estab- 
lish and collect such insurance premiums 
or other fees or charges as he determines to 
be necessary in connection with the admin- 
istration of this section.”. 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY CONSERVATION 
ACT OF 1973—AMENDMENT 


AMENDMENT NO, 718 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOMINICK (for himself and Mr. 
Tart) submitted an amendment intended 
to be proposed by them jointly to the 
bill (S. 2702) to provide that daylight 
saving time shall be observed on a year- 
round basis. 


COMPENSATION OF THE ATTORNEY 
GENERAL—AMENDMENTS 


AMENDMENT NO. 719 


(Ordered to be printed and to lie on 
the table.) 

Mr. ROBERT C. BYRD submitted an 
amendment intended to be proposed by 
him to the bill (S. 2673) to insure that 
the compensation and other emoluments 
attached to the Office of Attorney Gen- 
eral are those which were in effect on 
January 1, 1969. 


ENERGY EXPORT CONTROL ACT OF 
1973—AMENDMENT 


AMENDMENT NO. 720 


(Ordered to be printed and referred to 
the Committee on Banking, Housing and 
Urban Affairs.) 

AMENDMENT TO S. 2737 


Mr. HARTKE. Mr. President, I take 
the opportunity to amend my bill, the 
Energy Export Control Act of 1973, 
S. 2737, to include the energy source of 
gasoline. 

It has come to my attention that there 
is also a great need to provide surveil- 
lance and control over gasoline as well 
as coal, fuel oil No. 2, propane gas, 
and methane gas. 

In comparing the export figures of 
gasoline for 1972, with those for the first 
9 months of 1973, there has been a 
drastic increase in the export of gaso- 
line. In the first 9 months of this year, we 
have already surpassed the amount ex- 
ported during the entire year of 1972, 
by over 178,000 barrels. There are 42 gal- 
lons in every barrel. 

Mr. President, I ask unanimous con- 
sent that a chart showing the exports of 
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gasoline for 1972 and the first 9 months 
of 1973, be inserted in the Recorp at this 
point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Export of gasoline 

1972 (Jan—Dec.): (Barrels) 
Aviation fuel (100 octane or more). 177,533 
Aviation fuel (less than 100 octane) 16,319 


Gasoline, 


1973 (Jan.Sept.) : 
Aviation fuel (100 octane or more). 
Aviation fuel (less than 100 octane) 


44, 044 
6, 247 


Gasoline, Total 459, 529 


Figures from Bureau of the Census. 


Mr. HARTKE. Mr. President, the ex- 
port controls which I advocate would not 
disrupt the international market and, 
therefore, would not invite retaliation. 
They are designed, however, to protect 
our own national interests. 

In a time of nationwide emergency, we 
cannot countenance the export of these 
vital energy resources. Without legisla- 
tion these exports could increase. Their 
absolute amounts may not be gigantic, 
but they are direly needed in this coun- 
try and should be utilized here in keeping 
our factories and schools in operation 
and our homes heated. 


TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT—AMENDMENT 
AMENDMENT NO. 721 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON submitted an 
amendment intended to be proposed 
by him to the bill (H.R. 11104) to pro- 
vide for a temporary increase of 
$10,700,000,000 in the public debt limit 
and to extend the period to which this 


temporary debt limit applies to June 30, 
1974. 


AMENDMENT OF SOCIAL SECURITY 
ACT—AMENDMENTS 


AMENDMENT NO. 722 


(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON. Mr. President, I am 
submitting for myself and Senators 
RIBICOFF, HATHAWAY, BROOKE, and 
STEVENS an amendment which I intend 
to propose to H.R. 3153, the Social 
Security Amendments of 1973. 

The purpose of the amendment is to 
guarantee that those aged, blind, and 
disabled persons who will receive man- 
datory State supplementary payments 
under the supplemental security income 
program will receive the social security/ 
SSI cost-of-living increases provided 
in the bill without having those increases 
deducted from their State supplementary 
payments. 

With the enactment of section 212 of 
Public Law 93-66 last summer, Congress 
recognized a continuing Federal-State 
responsibility for the income of those 
persons being transferred from existing 
programs of aid to the aged, blind, and 
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disabled to the new SSI program. Section 
212 requires the States to make such 
payments to these persons as are neces- 
sary to maintain their total income as of 
December 1973—or prior to the cost-of- 
living increases proposed for 1974. 

If we do not require the States to dis- 
regard these social security/SSI in- 
creases, many States may simply reduce 
their supplementary payments by the 
amount of those increases. I believe our 
responsibility extends to insuring that 
the 1.7 million persons receiving manda- 
tory State supplements will not be denied 
an increase in income in 1974. 

My amendment would merely require 
the States to make the same supple- 
mentary payments they would have 
made if the social security/SSI increases 
had not occurred. 

AMENDMENT NO. 723 


(Ordered to be printed and to lie on the 
table.) 
EXTENDED UNEMPLOYMENT COMPENSATION 
AMENDMENT 


Mr. JAVITS. Mr. President, on behalf 
of myself, Senator Tunney and Senators 
Brooke, CASE, CRANSTON, HART, PELL, 
Rieicorr, and WILLIAMS, I introduce an 
amendment to H.R. 3153, the social se- 
curity bill. I had originally intended to 
propose this amendment as an amend- 
ment to the pending debt-ceiling bill; but 
the unanimous-consent agreement en- 
tered into yesterday precludes this. My 
amendment would amend the 1970 Fed- 
eral-State extended unemployment com- 
pensation benefits program by eliminat- 
ing and modifying certain of the unreal- 
istic trigger requirements which are now 
contained in the law. Without this 
amendment, commencing on December 
29, 1973, no State will be eligible to par- 
ticipate in the program any longer; if my 
amendment is enacted, at least 24 States 
will be able to regain or continue their 
eligibility to participate in the program. 

According to the most recent Labor 
Department estimates furnished to me, 
if this amendment is enacted into law, 
about 600,000 workers who would other- 
wise exhaust their benefits during calen- 
dar year 1974 would potentially become 
eligible to receive 13 additional weeks of 
unemployment compensation. The actual 
number of beneficiaries would depend on 
how many States decided to take ad- 
yantage of this legislation and partici- 
pate in the extended benefits program. 

Under my amendment each State 
would: 

First, be permitted to eliminate the 
requirement which will be back in pres- 
ent law on December 29, that the cur- 
rent insured unemployment rate in the 
State be 120 percent of the date during 
the corresponding period in each of the 
past 2 years in order for that State to 
trigger “on.” No State can meet this 120- 
percent requirement at this time. 

Second, be permitted to change the 
other trigger requirement—now 4 per- 
cent insured unemployment—to 4.5 per- 
cent and to count workers who have ex- 
hausted their regular unemployment 
benefits in determining whether this new 
trigger rate has been met. The law pres- 
ently excludes such workers in deter- 
mining whether the 4-percent trigger 
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rate, which will be back in law on 
December 29, has been met. 

Last June the Senate adopted, as an 
amendment to the previous debt ceiling 
bill, an amendment which permitted the 
States to eliminate the 120 percent trig- 
ger requirement. In conference, the Sen- 
ate amendment was modified by the ad- 
dition of a proviso changing the existing 
4 percent insured unemployment trigger 
to 4.5 percent. In addition, the amend- 
ment was made temporary; it expires 
December 29, 1973. As finally enacted 
into law, the amendment helped very few 
States retain or regain their eligibility 
to participate in the program. Moreover, 
as noted above, since even the limited 
amendment adopted last June expires by 
its terms on December 29, 1973, after that 
date, no State will be eligible to par- 
ticipate in the program unless we act be- 
fore then to change the trigger require- 
ments. 

If my amendment is enacted into law 
the following States would be eligible 
to benefit from these provisions: 

Alaska Minnesota Oregon 
California Missouri Pennsylvania 
Connecticut Montana Rhode Island 
Hawaii Nevada Utah 

Idaho New Jersey Vermont 
Louisiana New Mexico Washington 
Maine New York West Virginia 
Massachusetts North Dakota Wisconsin 
Michigan Oklahoma Puerto Rico 


The changes which would be made by 
my amendment are necessary not only 
to permit these States to participate in 
the program, but also to put the program 
itself on a more sensible and logical basis. 
Thus, the requirement in present law 


that the insured rate in a State be 120 
percent of the rate in corresponding pe- 
riods of each of the past 2 years makes 
no sense at all except as a way of arbi- 
trarily cutting off eligibility for the pro- 
gram. The purpose of this program is to 
help States deal with high unemploy- 
ment; it should make no difference if 
unemployment is high enough whether it 
is increasing or decreasing over previous 
years. 

Similarly, it defies commonsense to 
exclude from counting as the present law 
does workers who have actually ex- 
hausted their unemployment benefits. 
Obviously such workers should be the 
first group to be counted in determining 
eligibility for the program. 

Under my amendment each State 
could decide to change its law to permit 
this program to go into effect if and 
when the insured unemployment rate— 
counting exhaustees—reached 4.5 per- 
cent. That is a realistic figure in deter- 
mining when this extended benefits pro- 
gram should trigger “on” in any given 
State. 

Both the chairman of the Finance 
Committee and the chairman of the 
House Ways and Means Committee pre- 
viously assured each House that they 
would give this matter of rationalizing 
the trigger requirement reconsideration. 
Yet neither committee has in fact, in a 
deliberate way, reconsidered the matter 
except in the context of amendments 
which I have offered on previous occa- 
sions to unrelated legislation. I have of- 
fered such amendments only because I 
have no alternative. The fact of the 
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matter is that unless something is done 
now, not a single State will be permitted 
to participate in this program and hun- 
dreds of thousands of workers who have 
exhausted their benefits will be required 
to go on welfare or take jobs which are 
way beneath their ability. 

The precise cost of my amendment is 
difficult to determine since each State 
will be free to decide for itself whether 
to take advantage of its provisions. In the 
case of those States which do take ad- 
vantage of the amendment, the cost of 
the program will be borne 50 percent by 
the State unemployment insurance trust 
fund and 50 percent by the Federal trust 
fund established for that purpose. As- 
suming that all those States potentially 
eligible to take advantage of the amend- 
ment chose to do so, the total Federal 
cost of the program would be approxi- 
mately $186 million and the State cost 
would be $176 million. However, based 
on previous experience probably no more 
than a half of the States potentially eli- 
gible to participate in the program will 
in fact choose to do so. Thus the actual 
cost of the program will be considerably 
less than those I have just given. 

Also to be noted in this connection is 
the fact that there is embodied in the 
present law an 0.05 percent tax which is 
specifically earmared for the extended 
benefits program. If my amendment is 
not enacted and permanent law is per- 
mitted to go back into effect after De- 
cember 29, 1973, that 0.05 percent tax will 
produce $126 million for the Federal ac- 
count next year. That amount would be 
added to the $65 million presently in the 
Federal account. 

What these figures show is that, given 
a less than 100 percent rate of partici- 
pation by the States in the program, the 
total Federal cost of the program will 
not exceed by much, if at all, the ex- 
pected revenues from the special tax al- 
ready in the law to finance the program. 

Mr. CASE. Mr. President, I join Sen- 
ator Javits in submitting this amend- 
ment to eliminate totally those restric- 
tions which will, on December 29, end 
the payment of extended unemployment 
compensation benefits. 

The Federal-State Extended Unem- 
ployment Compensation Act, enacted in 
1970, was designed to deal with the then- 
rapid surge in unemployment that this 
country was experiencing. Accordingly, 
it specified that this 13-week extension 
of unemployment benefits could not be 
paid unless a State’s unemployment rate 
was sharply increasing—in technical 
terms, the rate has to be at least 120 per- 
cent of the rate prevailing in that State 
in the 2 previous years. 

The present law simply does not apply 
to, or deal with, the persistent degree of 
high unemployment that many States 
are presently experiencing. In fact, the 
unanticipated effect of the 1970 law has 
been to end entitlement in those very 
States where unemployment has leveled 
off on a high plateau. 

In effect, the thousands of jobless ex- 
hausting their 26 weeks of State benefits 
are told that the degree of unemployment 
does not matter. They are told that they 
are entitled to extended benefits only if 
conditions are becoming still worse at 
an ever-increasing pace. 
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Now we are paying the price of this 
oversight in the 1970 law. At least 24 
States, all with unemployment rates high 
enough otherwise to entitle them to these 
extended benefits, will lose out strictly 
because their rates happen to have lev- 
eled off. Truly, this represents a cruel 
“Catch-22” logic that I am certain the 
Congress never intended. 

In my own State of New Jersey, un- 
employment stands at 6 percent of the 
work force—far above the national aver- 
age. Yet, on December 29, over 25,000 
workers in my State will lose their en- 
titlement to these extended benefits, And 
adjustments that may have to be made 
because of the energy crisis indicate that 
these figures may be extremely conserva- 
tive. In all, the New Jersey Department 
of Labor and Industry estimates that at 
least 150,000 unemployed workers in New 
Jersey will be eligible for these payments 
in the year ahead if this restriction is 
removed. 

As in the other 23 States involved, 
most of these jobless will have no other 
recourse except to go on the welfare 
rolls—and this at a time when State and 
local governments across the country are 
hard pressed financially. The Federal 
Government finances 50 percent of the 
cost of this program of benefits. 

In June of this year, I and a number 
of my colleagues secured a temporary 
waiver of this restriction which subse- 
quently enabled the payment of these 
extended benefits. Unless we act, this 
waiver will expire on December 29. Once 
again, I urge my colleagues to rectify 
this oversight in the present law and 
support our amendment to strike per- 
manenily at the “120-percent require- 
ment” of the Federal-State Unemploy- 
ment Compensation Act of 1970. 

Mr. TUNNEY. Mr. President, I am de- 
lighted to join the distinguished senior 
Senator from New York in cosponsoring 
this amendment. 

California continues to suffer from high 
levels of unemployment. Many working 
men and women, through no fault of 
their own, find themselves out of jobs 
and out of unemployment compensation 
benefits and will immediately benefit 
from passage of this amendment, 

Specifically, during the last month for 
which data are available, more than 
16,000 Californians exhausted their un- 
employment compensation benefits. 
These people represented just over 8 per- 
cent of all those receiving such bene- 
fits. Under ordinary circumstances, 
more than 250,000 Californians could be 
expected to benefit from the proposed ex- 
tension of unemployment compensation 
eligibility in 1974. 

Unfortunately, Mr. President, the ad- 
vancing energy crisis will throw many 
additional thousands of people in my 
State onto the unemployment rolls. 

We can thus anticipate that the num- 
bers of unemployed exhausting their 
benefits will rise substantially. The urg- 
ency of this amendment is, therefore, 
greater than ever before. 

Mr. President, according to the latest 
available statistics for the State of Cali- 
fornia, more than 394,000 members of 
the labor force are now out of work. On 
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a seasonally adjusted basis, this means 
that 5.2 percent of those in the work 
force are presently seeking work with- 
out success. Many have exhausted their 
unemployment benefits and many more 
will be in the same position in the weeks 
and months to come. 

Chairman WILBUR Mitts of the House 
Ways and Means Committee has indi- 
cated his support for the substance of 
this amendment. In view of the widely 
recognized need for extension of unem- 
ployment compensation benefits and the 
favorable prospects for House passage, I 
urge the Senate to approve this amend- 
ment without further delay. 


ADDITIONAL COSPONSORS OF 
AMENDMENT 


AMENDMENT NO. 651 


At the request of Mr. KENNEDY, the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Indiana (Mr. 
Bays), the Senator from Delaware (Mr. 
BIDEN), the Senator from New Jersey 
(Mr. Case), the Senator from Florida 
(Mr, CHILES), the Senator from Iowa 
(Mr. CLARK), the Senator from Missouri 
(Mr, EAGLETON), the Senator from Ar- 
kansas (Mr. FULBRIGHT), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Indiana (Mr. HARTKE), the Senator 
from Iowa (Mr. Hucues), the Senator 
from Minnesota (Mr. HUMPHREY), the 
Senator from Hawaii (Mr. INOUYE), 
the Senator from Washington (Mr. 
JACKSON), the Senator from Montana 
(Mr. MANsFIELD) , the Senator from Wy- 
oming (Mr. McGeEE), the Senator from 
New Hampshire (Mr. McIntyre), the 
Senator from Utah (Mr. Moss), the Sen- 
ator from Maine (Mr. MUSKIE) , the Sen- 
ator from Wisconsin (Mr. NELSON), the 
Senator from West Virginia (Mr. Ran- 
DOLPH), the Senator from Connecticut 
(Mr. Rrercorr), the Senator from Cali- 
fornia (Mr. Tunney), the Senator from 
New Jersey (Mr. WILLIAMS) , the Senator 
from New York (Mr. Javits), and the 
Senator from North Dakota (Mr. 
Younc) were added as cosponsors of 
amendment No. 651, intended to be pro- 
posed by him to H.R. 11104 to provide for 
a temporary increase of $10,700,000,000 
in the public debt limit and to extend 
the period to which this temporary limit 
applies to June 30, 1974. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMIT- 
TEE ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been referred 
to and are now pending before the Com- 
mittee on the Judiciary: 

Ira DeMent, of Alabama, to be U.S. 
attorney for the middle district of Ala- 
bama for the term of 4 years, reappoint- 
ment. 

William A. Quick, Jr., of Virginia, to 
be U.S. marshal for the western district 
of Virginia for the term of 4 years, re- 
appointment. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the Committee, in writing, on 
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or before Tuesday, December 4, 1973, any 
representations or objections they may 
wish to present concerning the above 
nominations, with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 


ANNOUNCEMENT OF HEARINGS BY 
THE SPECIAL SUBCOMMITTEE ON 
INTEGRATED OIL OPERATIONS 


Mr. HASKELL. Mr. President, on De- 
cember 5 and 6, 1973, the Special Sub- 
committee on Integrated Oil Operations 
of the Committee on Interior and Insular 
Affairs will continue public hearings on 
competition in the petroleum industry. 
They will be convened in room 3110 of 
the Dirksen Office Building at 10 a.m. 

The principal issues for the December 
5 hearing will be: Are interlocking direc- 
torates and financial interties in the pe- 
troleum industry a serious anticompeti- 
tive problem and are the independents 
being subjected to an unfair competitive 
disadvantage relative to the majors? 
Witnesses expected to appear at this 
hearing are: Senator LEE METCALF; Con- 
gressman WILLIAM GUNTER; Prof. James 
Patterson, Indiana University; Mr. Ken- 
neth W. Catmull, Autotronic Systems, 
Inc.; Mr. Charles Shipley, Service Sta- 
tions Dealers of Michigan; Mr. Samuel 
Gary, Denver, Colo.; Mr. Charles 
Binsted, National Congress of Petroleum 
Retailers; Mr. Gregg Potvin, National 
Oil Jobbers Council; Mr. John Miller, 
Independent Petroleum Association of 
America; and selected directors who hold 
dual positions with two or more firms in 
the petroleum industry. 

The principal issue for the December 
6 hearing will be: Are the major petro- 
leum companies expanding into other 
fuels areas, and is this economically 
desirable? Witnesses expected to appear 
at this hearing are: The Honorable Dixy 
Lee Ray, Chairman, Atomic Energy Com- 
mission; Mr. Alex Radin, American 
Public Power Association; Prof. Reed 
Moyer, Michigan State University; Mr. 
James Ridgeway, author of “The Last 
Play”; Mr. Arnold Miler, president, 
United Mine Workers of America; Mr. 
A. F. Grospiron, president, Oil, Chemical, 
and Atomic Workers International Union 
of America; Mr. B. R. Dorsey, Gulf Oil 
Co.; Mr. J. K, Jamieson, Exxon; 
Mr. D., A. McGee, Ken-McGee, Oklahoma 
City; Mr. J. . McLean, Continental Oil 
Co.; and Mr. C. A. Spahr, Sohio. 

Interested or affected parties desiring 
to file statements for the record are re- 
quested to transmit their submissions to 
the Interior Committee staff. Additional 
hearings by the special subcommittee 
will be announced in the future. 


NOTICE OF HEARING BY SUBCOM- 
MITTEE ON INTERGOVERNMEN- 
TAL RELATIONS 


Mr. MUSKIE. Mr. President, on 
August 2, 1973, the Subcommittee on In- 
tergovernmental Relations contracted 
with a respected public opinion firm, 
Louis Harris and Associates, Inc., to 
undertake “A study to measure public 
perception of the responsiveness of gov- 
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ernment at the Federal, State, and local 
levels and to explore ways to increase the 
responsiveness and efficiency of govern- 
ment at all levels.” 

This September, Louis Harris and As- 
sociates, Inc., personally interviewed a 
scientific cross-section of 1,596 Ameri- 
cans. In September and October, the sub- 
committee staff personally interviewed 68 
State officials, including Governors, Lieu- 
tenant Governors and legislative leaders 
of both parties in a scientifically selected 
sample of all States. At the same time, the 
subcommittee staff conducted a mail 
survey of 206 officials in 96 scientifically 
selected sampling points across the 

ountry. 
a The results of those three surveys have 
been compiled into a report entitled 
“Confidence and Concern: Citizens View 
American Government.” Louis Harris will 
discuss that study at 10 a.m., Monday, 
December 3, at a hearing of the Subcom- 
mittee on Intergovernmental Relations. 
The hearing will be held in room 3302 
of the Dirksen Senate Office Building. 


NOTICE OF HEARINGS ON CORPO- 
RATE GIANTISM AND FOOD 
PRICES 


Mr. NELSON. Mr. President, I an- 
nounce that the Subcommittee on Mo- 
nopoly of the Select Committee on Small 
Business will resume its hearings on The 
Role of Giant Corporations in the Amer- 
ican and World Economies” on Decem- 
ber 10. Sessions on December 10, 11, and 
12 will comprise “Part 6—Corporate 
Giantism and Food Prices.” 

The hearings will begin at 10 a.m. on 
each day in room 6202 of the Dirksen 

nate Office Building. 
ares these hearings, the subcommittee 
will receive testimony from farmers, 
small business food processors, consumer 
spokesmen, labor spokesmen, and special- 
ists in the food industry. 

A complete witness list will be avail- 
able at the offices of the Small Busi- 
ness Committee within the next few days. 


ADDITIONAL STATEMENTS 


CHARGES AGAINST THE SBA 


Mr. YOUNG. Mr. President, I was 
very interested, as I believe most Mem- 
bers of Congress would be, in an editorial 
appearing in the Forum on November 26, 
1973, entitled “House Subcommittee 
Should Speed Public Hearings on 
Charges Made Against SBA.” 

The views expressed by the editor of 
North Dakota’s largest newspaper are 
in accord with mine and I believe deserve 
consideration. 

Mr. President, the Forum carried 
another editorial on November 22, 1973, 
entitled “Americans Have Much To Be 
Thankful for Even if There Are Some 
Troubles Ahead.” This is a thought- 
provoking editorial and a very timely 

ne. 

3 I ask unanimous consent that these 
editorials be printed in the RECORD as a 
part of my remarks. 

There being no objection, the edi- 


torials were ordered to be printed in the 
Recorp, as follows: 
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House SUBCOMMITTEE SHOULD SPEED PUB- 
Lic HEARINGS ON CHARGES MADE AGAINST 
SBA 


From what we know of the record of a 
North Dakotan holding a top job in Wash- 
ington, the subcommittee on Small Busi- 
ness of the House Banking and Currency 
Committee is doing a disservice to the na- 
tion and particularly to the Small Business 
Administration by failing to call an im- 
mediate public hearing on its allegations 
that criminal misconduct is occurring regu- 
larly in SBA business procedures in many 
parts of the country. 

Thomas Eleppe, appointed SBA adminis- 
trator by President Richard M. Nixon after 
he lost a senatorial contest in 1968, is un- 
happy with the injustice of the charges 
and the manner in which they were made. 

At a recent press conference, Kleppe, 
former mayor of Bismarck and a prominent 
businessman in North Dakota before going 
to Washington, stated that it all began when 
the subcommittee issued a press release 
charging that there were serious problems 
in the administration of SBA offices and 
loans, and that some of these were “so severe 
that criminal prosecution may be in order,” 

Kleppe charged that this was given as the 
excuse for the subcommittee’s stopping any 
further action on the bill that would give 
the agency the funds it needs to continue its 
loan-making activities in behalf of small 
businesses throughout the country. “For all 
practical purposes, this assistance has been 
cut off by the action of the subcommittee, 
even though the Senate approved the bill 
unanimously on September 23,” Kleppe said. 

Kleppe complained that he was informed 
of the subcommittee'’s action by the press, 
and all of his information about what the 
committee has in mind has come solely from 
press accounts. 

At his first press conference since his ap- 
pointment three years ago, Kleppe declared 
he had not been advised of any date for his 
appearance before the subcommittee, He is 
anxiously awaiting the invitation to appear. 

He pointed out that the SBA was created 
to handle the riskier loans, loans that com- 
mercial banks could not handle because the 
credit rating of the applicants did not qual- 
ify them for regular loans. Because of the 
nature of the loans, these are losses. They 
run at the rate of about 6 percent of the 
amount of money loaned. Most of the losses 
are the direct results of business failures. 

Undoubtedly there has been mismanage- 
ment or improper conduct, as there always is 
in anything of such major magnitude, Kleppe 
said. He did report that the FBI checks every 
business borrowing funds through the SBA, 
but not all undesirable situations are un- 
covered by such investigations. The SBA has 
uncovered problems, and referred the matters 
to the Department of Justice. 

Apparently the major problems referred to 
by the subcommittee concern the Richmond, 
Va., office of the SBA, but the remarks made 
by subcommittee members are much more 
inclusive, Kleppe told his press conference 
that: 

One member of the subcommittee was 
reported in the press as saying that SBA’s 
corruption is pervasive throughout the na- 
tion. He guaranteed if the subcommittee 
member would provide the information, the 
Justice Department would have the case 
within the hour. 

Another "source close to the investigation” 
said, “It goes from top to bottom,” yet, Kleppe 
said, SBA has no names, no numbers, no help 
from the congressional investigators. 

Another member of the subcommittee put 
out an incredible amount of misinformation 
about what SBA is doing and isn't doing, 
Kleppe said, but “he hasn't talked with us, 
and so we haven't had a chance to figure out 
what he is talking about.” 
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The SBA makes its loans to small busi- 
nesses under programs legislated by Congress. 
Congress virtually orders that minority enter- 
prises get special attention and favorable 
action, even if the credit ratings aren't good. 

It would be a good guess that every SBA 
state administrator could pinpoint the num- 
ber of times that he has been asked by mem- 
bers of the House and Senate to do everything 
he can to speed loans for the officeholder’s 
friends. But these political pressures aren’t 
under investigation by Congress. 

As Kleppe said, it is time to remove the 
cloud of suspicions from the entire SBA staff 
and bring all the charges into the open, and 
to bring criminal proceedings against those, 
and only those, who might be found in vio- 
lation of the law. The subcommittee should 
speed the public hearings on the charges it 
has made. 

AMERICANS Have MucHu To BE THANKFUL FOR 
EVEN IF THERE ARE SOME TROUBLES AHEAD 
Today is Thanksgiving Day, 1973. So what 

do Americans have to be thankful for? 

Well, there’s plenty of turkey available. Un- 
fortunately, it costs almost twice as much as 
it did last year, but that certainly is better 
than no turkey at all, or the bowl of meatless 
soup that will be the main meal for countless 
thousands in the hungry nations of the 
world. 

While food prices have shot up almost 
unbelievably in the past year, it hasn’t all 
been bad. In these agricultural states of 
North Dakota and Minnesota, the farmers 
feel they are at last getting their rightful 
share of America’s prosperity. And their 
prosperity rubs off on the rest of us. 

Around the corner of the New Year there 
may be trouble ahead, primarily because of 
the shortage of petroleum products, specif- 
ically gasoline for cars and fuel oil for homes 
and businesses. 

No one can say for certain just how critical 
the shortages will prove to be. We may find 
out that the voluntary reduction of room 
temperatures in the homes, stores and office 
buildings to 68 degrees from the generally 
accepted norm of 75 degrees, and a curtail- 
ment of our pleasure driving may be enough 
to see us through the winter. 

The gasoline shortage may curtail our va- 
cation plans for next summer, but that won't 
be as critical as a fuel oil shortage in this 
part of the nation during the cold months 
of December, January and February and 
even March and April. 

Still, there is no prospect that things 
around our homes will be quite as cool as 
they used to be just a few short years ago. 
In the 1920s almost every home was heated 
by coal. That coal fire burned itself down 
pretty well by morning. The early riser of the 
household had to put on more coal, open 
the draft and the furnace and empty the 
ashes before the heat started flowing again. 
The household temperature dropped down 
to a chilly 60 degrees in those uninsulated 
homes. 

If gasoline for our cars gets to be in short 
supply, we can always find ways to get to 
work through car pools or even walking. It 
may be that the youngsters will find that 
they'll have to walk a mile or more to school, 
just like their grandparents did. 

So far, the only thing that confronts us 
because of these shortages is inconvenience, 
rather than hardship. 

Our nation is involved in no war. There 
is no draft into military service of our young 
men. There is no pending military action. 
We've just seen war flare up in the Middle 
East between the Jews and the Arabs—and 
we have seen both sides accept a cease-fire 
which could lead to peace in that restless 
section of the world. 

The cease-fire came before the big powers 
of the world became participants in the land 
and air battle. Now there is more concerted 
effort to end the continuing conflict between 
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Arabs and Jews than there has ever been 
in the last twenty years and a greater hope 
that something will be worked out. 

There is no promise that peace will be 
achieved in the Middie East, but certainly 
we can be thankful that the threat of con- 
flict becomes less as each day goes by. 

Yes, America has much to be thankful 
for, much more so than the pilgrims who 
instituted this feast day in the early 1600's. 
We can enjoy our family reunions today in an 
even happier mood than a year ago, because 
we have ended our participation in the Viet- 
nam confiict. There may be some troubles 
ahead, but nothing with which we cannot 
cope. 


DESEGREGATION PLANS OF THE 
COMMONWEALTH OF VIRGINIA 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on November 10, the Office of Civil 
Rights of the Department of Health, 
Education, and Welfare rejected the col- 
lege and university desegregation plans 
of the Commonwealth of Virginia. The 
reasons given for this action have been 
given careful scrutiny by Virginia’s press. 

The Roanoke Times, whose editorial 
page editor is Harold Sugg, called the 
rejection “harassment” and stated edi- 
torially that “extraordinary progress is 
being made—as it was in public school 
systems before the Federal judiciary and 
HEW went on a quota and busing kick.” 

The Ledger-Star, which serves Nor- 
folk, Portsmouth, Virginia Beach and 
Chesapeake, characterized the HEW ob- 
jections as “fuzzy and unrealistic.” The 
editor of the Ledger-Star’s editorial page 
is George Herbert. 

The Daily News-Record, of Harrison- 
burg, whose editor and general manager 
is D. Lathan Mims, disputed the HEW 
findings point by point. 

In its editorial, the Richmond Times- 
Dispatch scored the Federal action as de- 
manding “precisely the brutish policy 
that now prevails in our public elemen- 
tary and high schools.” The Times-Dis- 
patch editorial page editor is Edward 
Grimsley. 

These courageous remarks refiect a 
statewide consensus that the HEW find- 
ings are counterproductive and will 
cause a deterioriation in both race re- 
lations and the high quality of Virginia’s 
institutions of higher learning. 

I ask unanimous consent that the edi- 
torials be printed in the RECORD. 

There being no objection, the edi- 
torials were ordered to be printed in the 
RECORD, as follows: 

[From the Roanoke (Va.) Times, Nov. 15, 
1973} 
HARASSMENT 

The Department of Health, Education and 
Welfare (HEW) is harassing the state of 
Virginia on the question of desegregating 
colleges and universities. It’s an old bureau- 
cratic technique: If a company, an agency 


or another government is really making 
progress, make it fill out still more forms. 

The Office of Equal Employment Oppor- 
tunity demonstrated the technique most 
recently by bringing fierce-sounding charges 
against precisely those major corporations 
which are doing the most to give opportuni- 
ties to minority groups. Virginia has fur- 
nished the most details on how it is obeying 
the law. Therefore, says the technique, let's 
order Virginia to do more than the states 
which provided very brief plans. 
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The fact is that Virginia colleges and uni- 
versities do not discriminate racially. Most 
of them are recruiting black prospects and 
giving them every break they can in class. 
Extraordinary progress is being made—as it 
was in public school systems before the fed- 
eral judiciary and HEW went on a quota and 
busing kick. 

That same way-out-yonder idiocy could 
damage not only Virginia’s colleges but racial 
amity if it is permitted to succeed. Busing 
college students the five miles between Old 
Dominion University and Norfolk State is a 
stupid proposal; the students have a hard 
time making schedules on their main cam- 
pus. Not to recognize that many black stu- 
dents want to go to Virginia State College 
in Petersburg because it remains principally 
black is a failure to understand the feelings 
of many black people. 

A determined mixture of faculties, to 
achieve some kind of a racial balance, could 
damage all Virginia colleges. Suppose one of 
the nation’s most distinguished black histo- 
rians became available; and then suppose 
that Virginia State College could not hire 
him because that would tend to make the 
black-white ratio of faculty members more 
black. Similarly, a distinguished white his- 
torian could not be hired at Virginia Tech 
or UVa because that would tend to make the 
ratios more white. 

What Civil Rights Director Peter Holmes, 
of HEW, is probably incapable of compre- 
hending is that proposals like his, at the least 
nonsensical and at the most counterproduc- 
tive, kill off the desire to try hard to make 
de-segregation work. Temptation must be 
resisted; the desire should stay alive. And 
Governor Holton should treat the proposals 
as official nonsense. Could Virginia take the 
legal offensive and enjoin HEW from harass- 
ment? If not, there is a big battle to be 
fought in Congress. 


[From the Ledger-Star, Nov. 16, 1973] 
HEW AND THE COLLEGES 


The heavy hand of HEW has come down 
again on Virginia’s state-supported higher 
education system. The U.S. Department of 
Health, Education and Welfare has directed 
the state to submit new desegregation plans 
within 90 days. Eight other states’ plans also 
were rejected. 

Virginia’s plan, which had been submitted 
in June, was turned down as being imprecise 
and incomplete. 

Although the HEW letter to Gov. Holton, 
who has spearheaded a genuine effort to bring 
the state system into compliance, raised some 
specific points of objection, much of its crit- 
icism seemed fuzzy and unrealistic. Even as 
the state was trying to carry out some of the 
latest directives, officials were saying others 
needed clarification. 

There is evidence, too, that the federal 
department is ignoring special conditions and 
needs in its pursuit of greater racial balance. 
A college system offering wide educational 
diversity and covering a whole state scarcely 
lends itself to principles that have been ap- 
plied on the secondary and elementary levels. 
Indeed the racial balancing that has occurred 
on these levels has been accompanied by 
considerable disruption and disenchantment. 

HEW also would impose upon individual 
colleges recruiting responsibilities that, in 
our view, go beyond what they reasonably 
should be. For example, it was proposed that 
all colleges and universities set up active 
recruiting efforts aimed at bringing in more 
students of the race currently in the minority 
in their student bodies. 

Here in Tidewater, of course, the presence 
of both Old Dominion University, which is 
predominantly white, and Norfolk State Col- 
lege, which is predominantly black, gives the 
HEW rejection special application. 

The two schools have been working in con- 
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cert both to eliminate duplication where 
practical and to increase student exchange. 
Course eliminations have begun; ODU and 
Norfolk State are bringing their calendars 
into agreement, and buses are being con- 
sidered as a means of enabling larger num- 
bers of students to take courses at both 
colleges. 

HEW wrote approvingly of the strides that 
have been made but seeks precise informa- 
tion on when steps will be implemented and 
what funds will be required. 

A failure by the state to satisfy the fed- 
eral government as to the desegregation of its 
campuses not only would threaten federal 
grants but also could lead to legal action 
by the Justice Department. 

Virginia, it seems to us, has moved posi- 
tively to bring more racial mix into its col- 
leges and has instituted specific programs 
and policies to support this claim. This is 
being done within the context of the state's 
twin overall goals of improving the system of 
colleges and universities and of expanding 
the educational opportunities for black and 
white students alike. HEW’s goals, by con- 
re appear to be interference and harass- 
ment. 


[From the Daily News-Record, Nov. 17, 1973] 
FEDERAL MEDDLERS 


The Department of Health, Education, and 
Welfare has issued a ukase to Virginia, com- 
manding the Commonwealth to submit with- 
in 90 days an improved plan for desegregation 
of all state institutions of higher learning, 
“from community colleges to schools on the 
doctoral level.” Madison College was among 
schools singled out for their low percentage 
of minority enrollment. 

Let us say at the outset that we believe race 
should be no bar to anyone at any college; 
those who apply should be considered on 
the basis of their promise, as well as that can 
be judged, and race is a factor that should 
not be taken into account. This said, the fact 
remains that the HEW directive orders Vir- 
ginia to do four things that are either im- 
possible on a rational accounting or unde- 
sirable in any college. 

First, the state is asked to ensure “that 
high school counselors will not channel stu- 
dents toward colleges in which their race pre- 
dominates.’’ Obviously the state has no power 
over the decisions of the thousands of per- 
sons involved, and in any event the final 
decision is the student's. Who can say wheth- 
er a counselor or a student is responsible for 
the latter’s choice of a college? And will any 
counselor in his right mind attempt to dis- 
suade qualified white students from attend- 
ing, say, the University of Virginia, or Wil- 
liam and Mary? 

Second, there should be a “method to in- 
sure that the attrition rate of black students 
in predominantly white institutions will be 
no greater than that of white students.” Pre- 
posterous! The only method that could pos- 
sibly effect such a result is a dual grading 
scheme and a special program to look after 
the welfare of minorities. Both are highly 
discriminatory, and the former is unethical 
as well. Nor should college students require 
to be coddled: in loco parentis disappeared 
from campuses in the 60s. 

Third, curricula should be realigned “at 
particular institutions to enable them to 
compete aggressively for students of the race 
not traditionally identified with those in- 
stitutions. Virginia State College, we sup- 
pose, will have to initiate a White Studies 
program. Since the order recognizes in effect 
that academic standards are lower at the 
predominantly black institutions, must they 
raise their standards while the others lower 
theirs, in order to achieve a racial mix ac- 
ceptable to the authorities in Washington? 

Curriculum changes are made only with 
the consent of the college departments in- 
volved. For government at any level to im- 
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pose them is an invasion of the prerogative 
of the faculty; yet that is what HEW is di- 
recting Virginia to do. 

Fourth, there should be “remedial courses 
and compensatory services for the “cultural- 
ly deprived and those from ‘low soclo-eco- 
nomic groups’ at all state-supported institu- 
tions.” 

The high school is the proper place for 
remedial and compensatory work: it is a 
familiar environment to almost every boy 
and girl, at least to the age of 16, and it is 
close to home. Students from the lower 
classes, who may be intimidated by strange 
surroundings, have a better chance to de- 
velop latent abilities in places where they 
feel at home. 

In any case, the purpose of a college, 
especially if it goes by the name of liberal 
arts, is the pursuit and diffusion of knowl- 
edge. Students when they arrive should 
have a command of the basic tools. If they 
do not, they do not belong in any four-year 
college, where remedial work is a misuse of 
space, time, and personnel—not to mention 
money. 

Finally, are colleges supposed to ignore 
race as a criterion, or not? HEW seems to be 
saying that it should be ignored when it 
works to the advantage of minorities, and 
taken into account when it works against 
them. Do blacks and other minorities really 
want to be the objects of such bureaucratic 
paternalism, or do they wish to make it on 
their own, without discrimination either for 
or against? 

We hope that Madison and all other 
Virginia institutions will continue to accept 
applicants on the basis of their promise, as 
well as that can be judged, and regardless 
would make that impossible. 

[From the Richmond Times-Dispatch, 
Nov. 15, 1973] 
WORTH FIGHTING For 

With all the legal resources at its com- 
mand, Virginia should oppose the latest Pro- 
crustean college desegregation edict from the 
Department of Health, Education and Wel- 
fare. This is no call for a return to massive 
resistance; it is a call for a return to sanity. 
For HEW’s arrogant decree is one of the most 
insane orders ever to be issued by Washing- 
ton’s bureaucracy, and its implementation 
could have a tragic impact upon the quality 
of higher education in this state. 

Ignoring the fact that physical, social and 
academic diversities contribute to the vital- 
ity and appeal of colleges and universities, 
HEW would transform them into institutions 
of dulling sameness. In a misguided effort to 
improve the quality of some colleges, HEW 
would worsen the quality of others. All, as a 
result, would become simply mediocre. 

Today students are free to choose their col- 
leges for a variety of reasons. They choose a 
college because they like its academic pro- 
grams. Or its traditions. Or its location and 
physical characteristics. Or the composition 
of its student body. Or, perhaps, because 
Dear Old Dad went there. 

And this is as it should be. College stu- 
dents are adults and they should be free to 
make some major decisions for themselves. 
Moreover, the pursuit of a college education 
is a highly individualistic undertaking in 
which the performance of each student is 
determined largely by his own attitudes and 
aspirations. Educators may find the herd ap- 
proach unavoidable in elementary and sec- 
ondary schools, but it is counterproductive 
in colleges. 

Yet it is the herd approach that HEW 
would follow. It would restrict the right of 
students to choose their own colleges by ef- 
fectively establishing racial quotas for the 
student bodies of both predominantly black 
and predominantly white institutions. Vir- 
ginia State College and Norfolk State Col- 
lege, both predominantly black, are told that 
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they should increase their white enrollments 
until whites constitute “at least one third 
of the student body” at each. Certain pre- 
dominantly white institutions—Virginia 
Military Institute, Madison College and 
Christopher Newport College among them— 
are warned that they must increase their 
percentage of black students. 

There is no way, no way in the world, that 
state officials could guarantee the achieve- 
ment of HEW’s statistical goals without mak- 
ing direct or indirect force a component of 
college admissions policies. One way or an- 
other, some students would have to be re- 
quired to attend specified colleges. This is 
precisely the brutish policy that now pre- 
valls in our public elementary and high 
schools. Are the young people of this na- 
tion, the greatest democracy on earth, to be 
given no freedom of choice at any point in 
their educational careers? 

It should be enough to open all state- 
supported institutions of higher learning to 
students of all races on equal terms. Vir- 
ginia has done this and more. Most of its 
predominantly white colleges and univer- 
sities make conscientious efforts to attract 
additional black students. But this is not 
enough for HEW, It seems to be especially 
rankled by the fact that Virginia State and 
Norfolk State remain predominantly black. 
Yet many black educators, including Vir- 
ginia State President Wendell P. Russell, are 
convinced that predominantly black institu- 
tions perform a vital educational role. In 
their opinion, predominantly black colleges 
can be far more effective than predominantly 
white institutions in meeting the educa- 
tional needs of some young Negro men and 
women. But the protests of distinguished 
educators like Dr. Russell sail right over the 
heads of HEW’s bureaucrats, who, if they 
could, would destroy both Virginia State and 
Norfolk State. 

HEW's insanity does not end with its ad- 
missions decree. Incredibly, it would inject 
race as a factor in college grading systems, 
for under its edict colleges would be ex- 
pected to develop “a method to insure that 
the attrition rate of black students in pre- 
dominantly white institutions would be no 
greater than that of white students.” In 
other words, colleges are to see to it that 
white and black students pass, fail and 
drop out at precisely the same rates. Obvi- 
ously, this is something that no academi- 
cally honest college can promise. 

HEW’s order should not go unchallenged. 
Gov. Linwood Holton should do all that he 
can to have it cancelled or modified, not as 
an act of defiance but as an act of reason. 
And though they might not be successful, 
Virginia’s congressmen should make an ef- 
fort to amend the Civil Rights Act of 1964, 
which HEW cited as authority for its action. 
At stake is the future of higher education 
in Virginia, and that, HEW should be made 
to understand, is worth fighting for. 


TRIBUTE TO THE LATE REPRE- 
SENTATIVE JOHN P. SAYLOR 


Mr. FANNIN. Mr. President, I wish to 
add my voice to the many who have paid 
well-deserved tribute to Representative 
John P. Saylor, of Pennsylvania. His un- 
expected death was a shock to all of us 
who have known him and worked with 
him over the years. 

John Saylor was a man well-known 
far from the borders of his own home dis- 
trict. His leadership on the House In- 
terior Committee made his name a 
household word in my home State of 
Arizona. His deep concern for my State’s 
natural beauty and resources was under- 
stood and appreciated by our people. 

He was a tough legislative fighter—a 
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man who was a forceful ally or a tena- 
cious opponent. He spoke his mind and 
worked diligently for preservation of 
such national treasures as the Grand 
Canyon. 

John Saylor was an environmentalist 
before the term became a national catch- 
word. 

He also had a most commendable rec- 
ord of working for the benefit of our 
veterans. 

As a member of the Senate Interior 
Committee and more recently as minor- 
ity leader of this committee, it was my 
privilege to work with Representative 
Saylor in his capacity as minority leader 
of the House committee. I know that he 
was a gentleman of high intelligence and 
utmost integrity. 

Our Nation has lost one of its great- 
est legislators, and I join with those who 
have extended sympathy to the family, 


ARMS CONTROL 


Mr. MONDALE. Mr. President, I would 
like to call to the attention of my col- 
leagues an excellent article by William 
Epstein, former Director of the U.N.’s 
Disarmament Division, which appeared 
in the New York Times on November 17. 

Mr. Epstein argues that the present 
debate in the U.N. General Assembly on 
arms control provides an urgently needed 
opportunity to discuss the curtailment of 
military budgets—first by the five nu- 
clear powers and the two Germanys and 
then, eventually, by all countries. 

I am sure that my colleagues share 
Mr. Epstein’s concerns over continually 
escalating military budgets among the 
major powers. But he recognizes that “it 
would be better to leave it to the individ- 
ual countries to decide in what sectors 
they would carry out the agreed reduc- 
tions.” 

Mr. President, I ask unanimous consent 
that Mr. Epstein’s article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the New York Times, Nov. 17, 1973] 
THE WORLD COULD Be OUTFITTED WITH 
PRUNING HOOKS 
(By William Epstein) 

Unirep Nations, N.¥.—Once again the 
General Assembly is debating arms control 
and the reduction of military expenditures— 
the biblical injunction of Isaiah to turn 
spears into pruning hooks—at a moment in 
modern history when nation has lifted sword 
against nation. The superpowers in recent 
days have observed their sophisticated weap- 
ons tested in the sands and over the skies of 
Sinai; blood has flowed on both sides of the 
Suez Canal. Whether hot war, cold war or 
détente, the military budgets spiral upward. 

The arms race exacts an appalling toll in 
terms of human welfare in the rich as well 
as the poor countries. On both the national 
and the international level the world is af- 
flicted by the threat of the three p’s—poverty, 
population and pollution. To grapple with 
them, the enormous sums wasted in the 
futile arms race must be rechanneled to eco- 
nomic and social goals. 

The paradox of the escalating arms race, 
despite more than a dozen arms control 
agreements, is all the more puzzling because 
of the recent improvement in the interna- 
tional climate. China and the two Germanys 
are now members of the United Nations, the 
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United States and the U.S.S.R. in their SALT process is obviously irresponsible, result- 


agreements have agreed to stabilize the đe- 
terrent and give up the race for nuclear 
superiority. 

Soviet-American détente seems to have 
survived the latest Middle East war, though 
subjected to severe strain. In the long run it 
may even have been strengthened by mutual 
efforts to end the conflict. A new opportunity 
was provided for the two superpowers to halt 
or curtail arms deliveries to the Arab and 
israeli combatants. But instead of trying to 
increase security in the area at a lower level, 
the two powers have used the war as a test- 
ing ground for new weapons and are still 
feeding enormous quantities of arms to each 
side. The military establishments in both 
the U.S. and the U.S.S.R. will no doubt use 
the fighting as an excuse for another round 
of budgetary increases. 

The problem of the arms race should be 
met head on, not by interminable debate 
about limiting or reducing specific weapons 
and the number of troops but by cutting 
military budgets—by the five nuclear pow- 
ers, the two Germanys, eventually by all 
countries. It would not eyen be necessary 
to specify how and where military budgets 
should be cut; it would be better to leave 
it to the individual countries to decide in 
what sectors they would carry out the 
agreed reductions. 

Times haye also changed with respect to 
verification of any agreement for mutual 
reductions. The great powers now have a 
much better knowledge of each other's eco- 
nomic systems and technologies and have 
developed new techniques of economic moni- 
toring; satellite and telecommunications 
surveillance can alert each side to any sig- 
nificant changes in the other side's activities; 
and intelligence information provides an 
additional alert to any evasions. 

Foreign Minister Gromyko has proposed in 
the General Assembly that the five perma- 
nent members of the Security Council (the 
five nuclear powers) reduce their military 
budgets next year by 10 per cent and that a 
portion (10 per cent) of the savings be used 
to help the developing countries. This would 
leave 90 per cent of the savings for domestic 
purposes. Since these five countries are re- 
sponsible for about three-quarters of the 
total of world military expenditures, the re- 
duction, although a modest 10 per cent to 
begin with, would amount to about $15 
billion, 

The developing and third world countries 
of course favor the idea, and it is likely that 
it will be approved in some form or other by 
the General Assembly. The United States and 
its allies have been notably cautious in their 
reactions and China has been hostile to it, 
calling it a fraud and hypocritical. Never- 
theless, on reflection, all powers might find 
it in their interest to agree on budgetary cuts. 


DELAYED FUNDING OF NATIONAL 
EDUCATION PROGRAMS 


Mr. DOMENICI. Mr. President, I wish 
to speak today with regard to what seems 
to me an apparently endless delay in ap- 
propriating funds for our national edu- 
cation programs. Continuing resolutions 
are becoming more and more the rule 
rather than the exception. 

As we all are well aware, Congress 
never did pass an education appropria- 
tions bill for fiscal 1973, and now, almost 
halfway through fiscal 1974, we are still 
authorizing funds under a continuing 
resolution, Public Law 93-124. Even when 
Congress does agree on an appropriations 
bill, its passage frequently has been de- 
layed until October or November—well 
into the start of the fiscal year being 
funded. This kind of appropriations 


ing, I believe, in grossly inefficient utili- 
zation of our tax dollars. 

The people who suffer the most by 
congressional delays are the school dis- 
trict officials, and, ultimately, the chil- 
dren themselves. Even in so-called nor- 
mal years when Congress passes an ap- 
propriations bill at the beginning of the 
fiscal year, school districts are subject to 
great strains in their planning for the 
next school year. Every month of delay 
in passing an approprations bill causes 
more and more turmoil at the district 
level. 

When dealing with education pro- 
grams, delayed funding can have several 
major consequences which should be 
avoided. We all are aware of the fact that 
agencies like to spend the full amount of 
their appropriations. When funding is 
delayed, only minimal planning is pos- 
sible and frequently programs are 
started which would have benefited by 
longer time on the drawing boards. There 
is no excuse for this kind of irresponsible 
grantmaking initiated by time pressures 
to use funds just because they are mirac- 
ulously available. Furthermore, operat- 
ing under a continuing resolution fre- 
quently results in the continuation of in- 
effective and outmoded programs—pro- 
grams which have long existed beyond 
their usefulness. This is a kind of waste 
we simply cannot afford. 

School officials operate with different 
calendar schedules than Congress. They 
do not have the freedom to indulge in 
political debates without causing serious 
losses to their programs. Hiring of new 
teachers and support staff usually takes 
place during April and May as does con- 
tract renewal of current staff. For many 
districts, hiring new personnel and re- 
taining many currently employed is con- 
tingent upon receipt of Federal funds. 
Not knowing whether, when, or how 
much Federal money they will receive 
makes responsible budget planning al- 
most impossible. 

The losers in this deplorable situation 
are the children, the target of the well- 
intentioned funds. With inadequate re- 
sources to begin with—the funds we can 
allot to education being limited by other 
crucial demands on the national budg- 
et—we cannot afford to waste them on 
account of political and bureaucratic 
delays. 

I have talked with several school 
superintendents representing a number 
of districts. These professional educators 
and administrators assure me that they 
would prefer a Federal commitment for 
a lesser amount of money at the time 
school budgets are determined rather 
than the indefinite prospect of possibly 
more money at a later date. It is impos- 
sible to hire teachers with only a prom- 
ise of Federal funds; unfortunately 
teachers cannot eat and live on promises. 

To emphasize the damage done by de- 
layed Federal funding, which has been 
a problem for a number of years, I would 
like to quote from the first report of the 
National Advisory Council on the Educa- 
tion of Disadvantaged Children on title I 
of ESEA: 

There is no doubt that implementation of 
Title I was greatly hampered this year by 
the non-availability of funds until after the 
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school year began. Most personnel in needed 
specialties were already under contract, and 
school administrators were forced to plan 
projects almost overnight. The pressures of 
time gave State departments of education 
little opportunity to revise substantially 
many quickly conceived programs. We 
strongly urge the Congress to enact the next 
Title I appropriations bill as early as pos- 
sible but not later than early summer 1966, 
to permit more careful program deyelop- 
ment and thus assure more effective use of 
funds. 


Obviously, educators have been labor- 
ing beneath an unnecessary fiscal burden 
for years. The facts are the same today 
as they were in 1966. It is time to stop 
bickering and get moving on the fiscal 
1974 appropriations bill. We must also 
think about ending this problem of de- 
layed funding. Our goal is to help school 
districts—not to hinder their progress. 


USE OF OUTDOOR RECREATION 
FUNDS TO CONSTRUCT INDOOR 
FACILITIES, A SENSIBLE IDEA 


Mr. MONDALE. Mr. President, several 
days ago, the Fargo Forum printed an 
editorial concerning a bill that was re- 
cently introduced by Senator BURDICK. 

This proposal would permit money 
from the land and water conservation 
fund to be used to enclose outdoor rec- 
reation facilities when climatic condi- 
moe and increased use would justify the 
cost. 

According to the Forum: 

One example shows the wisdom of such an 
approach. In North Dakota, outdoor swim- 
ming pools can be used only sixty to seventy 
days a year, or at most ninety days, from 
Memorial Day to Labor Day. Put a roof over 
the pool, provide heat and the same outdoor 
pool can be used the year round. 


I would like to compliment my col- 
league from North Dakota for his leader- 
ship in developing legislation which 
would enable people who live in com- 
munities that normally experience long 
winters to enjoy greater opportunities for 
traditionally outdoor forms of recreation. 

Mr. President, I ask unanimous con- 
sent that the full text of the Forum’s 
editorial be printed in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

[From the Fargo (N. Dak.) Forum, Nov. 8, 
1973] 

USE oF OUTDOOR RECREATION Funps To CON- 

STRUCT INDOOR FACILITIES SENSIBLE IDEA 

On the face of it, the granting of outdoor 
recreation funds to construct indoor recrea- 
tion facilities sounds like an intentional il- 
legal use of federal grants. There is, however, 
& lot of common sense to this idea as incor- 
porated in a bill proposed by Sen. Quentin 
Burdick, D.-N.D. 

He is sponsoring a measure in’ Congress 
that would allow municipalities and park dis- 
tricts, for instance, to use grant money from 
the Federal Land and Conservation Fund to 
bring some outdoor recreation facilities in- 
side. 

Sen. Burdick explained that the bill would 
permit the states to use 25 per cent of their 
annual apportionments from the fund to en- 
close certain traditionally outdoor recreation 
facilities where land or climatic conditions 
provide no feasible alternatives and increased 
public use justifies the cost. 

One example shows the wisdom of such an 
approach. In North Dakota, outdoor swim- 
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ming pools can be used only sixty to seventy 
days @ year, or at the most ninety days, from 
Memorial Day to Labor Day. Put a roof over 
the pool, provide heat and the same outdoor 
pool can be used the year around. 

Sen. Burdick said, “While the increase in 
construction costs for such a facility are 
estimated to be 30 to 40 per cent, the public 
could enjoy five hundred per cent more 
swimming time. In addition, the year-around 
pool would be more sanitary and easier to 
maintain.” 

Or you can reverse the situation. An out- 
door skating rink has a limited time use, be- 
cause there is no telling when the first hard 
freeze will arrive or when a January thaw 
will put the ice out of condition for two or 
three weeks at a time. Put the same rink 
under a roof with artificial ice-making fa- 
cilities, and the skating season is extended 
from three months to six or seven months— 
or all year-around if there is a public de- 
mand, 

The money could only be used to protect 
recreational activities that are traditionally 
outdoor activities. It could not be used for 
bowling alleys, billiard rooms or theaters. It 
could be used for tennis, swimming pools, 
skating rinks. We doubt there would be 
enough money available to put & roof over a 
full-scale golf course, but riding arenas for 
horse lovers might quality. 

The federal grants for outdoor recreational 
facilities are going to be made. Burdick’s pro- 
posal would only permit the states to spend 
the money in the ways in which the public 
use of those facilities could be greatly in- 
creased at a relatively low cost. 


EDUCATIONAL OR VOCATIONAL 
OPPORTUNITIES TO VETERANS 


Mr. HANSEN. Mr. President, the cur- 
rent GI bill, Public Law 89-358, which 


became effective on June 1, 1966, was 
enacted by the Congress to provide edu- 
cational or vocational opportunities to 
veterans whose plans may have been 
delayed because of service in the Armed 
Forces after January 31, 1955. 

By recognizing the importance of edu- 
cational opportunities for our men and 
women in uniform, these same oppor- 
tunities were later made available to 
servicemen on active duty who had com- 
pleted more than 180 days of service. 

Mr. President, it is noteworthy that in 
7 years since the enactment of the Viet- 
nam-era GI education programs, par- 
ticipation rates have surpassed the rec- 
ord of the World War II GI bill. 

I applaud the efforts of the Veterans’ 
Administration in achieving this signifi- 
cant record. 

A recent VA press release, highlight- 
ing this subject is at hand and I ask 
unanimous consent that it be printed 
in the RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

VETERANS’ ADMINISTRATION NEWS 

More college students have already received 
educational benefits under the current G.I. 
Bill than were trained during the entire 
World War II G.I. Bill program, Donald E. 
Johnson, Administrator of Veterans Affairs, 
reported today. 

During October, Johnson said, nearly 801,- 
000 G.I, Bill college students were enrolled. 
This surge pushed the cumulative total dur- 
ing the seven years since the newest G.I. Bill 
was enacted to 2,258,158 trainees. 

College enrollments during the entire 12 
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years of the World War II G.I. Bill numbered 
2,230,000. The total for the seven year pro- 
gram under the Korean G.I. Bill was 1,158,- 
109. 

College trainees under the current G.I. 
Bill include 91,312 servicemen and 2,166,- 
846 veterans. Military personnel on active 
duty were not eligible for training under the 
two earlier G.I, Bilis. 

The number of college trainees in the pres- 
ent G.I. Bill program is expected to far out- 
strip the World War II college trainee total 
in the years to come since Vietnam Era vet- 
erans have eligibility for eight years follow- 
ing release from service. 

In terms of percentage of all G.I. Bill 
trainees who trained at the college level, 
Johnson noted, only 28.6 percent of the 
World War II veterans went to college. That 
percentage jumped to 50.7 percent for the 
Korean G.I. Bill, and to date stands at 56.1 
percent for Vietnam Era veterans. 

A major reason for the big increase in col- 
lege level training today, the VA Administra- 
tor added, is the higher level of pre-service 
education attained by present day veterans. 
During World War II only 38.5 percent of 
servicemen had completed high school. Some 
85 percent of the Vietnam Era servicemen 
were high school graduates, and thousands of 
others were able to complete high school 
training under military educational programs 
while in service, 


A NOVEL APPROACH TO ENERGY 
CONSERVATION 


Mr. HATHAWAY. Mr. President, a 
Maine banker, Mr. Arnold Sturtevant, 
president of the Livermore Falls Trust, 
has come up with what I believe is a 
novel approach to energy conservation 
which I would like to share with my 
colleagues and which I hope some other 
industries may follow. 

I ask unanimous consent that an 
article entitled “L. F. Trust To Initiate 
Energy-Saving Hours and Employees 
Bonus Plan,” and published in the Liver- 
more Falls, Maine, Advertiser of Novem- 
ber 22, 1973, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Livermore Falls (Maine) 
Advertiser, Nov. 22, 1973] 
L. F. Trust To INITIATE ENERGY-Savincs 
Hours AND EMPLOYEES BONUS PLAN 

If you find Livermore Falls Trust a little 
darker and a little cooler—(in temperature, 
not friendliness, that is)—-then you are 
experiencing the results of that bank's 
energy conservation program. 

The bank has undertaken some rather 
unusual measures that it expects will result 
in substantial savings of fuel and electricity 
in the months ahead. 

Turning back the thermostat, switching 
off lights and paying its employees an 
“energy bonus’’—(based on the actual savings 
that result)—are just a few of the ways 
that this Maine banking institution hopes 
to do its part in conserving the nation’s 
critically short energy supply. 

The most unique aspect of the bank's pro- 
gram is its bonus plan. To arouse a greater 
awareness of the crisis—and to promote 
individual participation in helping to solve 
that crisis—the bank will pay its employees 
& bonus of $2.00 for every $1.00 of fuel and 
electrical costs saved. (The measure of sav- 
ings will be determined by applying the unit 
costs for fuel and electricity to the actual 
kilowatt hours and gallons of fuel saved 
over normal operation. (Although energy 
conservation will thus end up costing the 
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bank twice as much as the cost of energy, 
its management considers it a worthwhile 
contribution to the solving of a true na- 
tional emergency; and it feels that this 
incentive to economize at work can’t help but 
result in beneficial carryover to each em- 
ployee’s home life. 

Arnold Sturtevant, president of the bank, 
reports that employees are enthusiastically 
participating in the incentive program—al- 
ready having found ways to cut over 18,000 
watts from the institutions normal illumina- 
tion needs; and a 20 per cent cut in com- 
muting mileage will present added oppor- 
tunities for conservation of gasoline. 

In addition, the bank has announced a 
new energy-saving schedule of operations. 
New hours will allow it to run its furnaces 
and lights less while, at the same time, pro- 
viding just as many hours of service to the 
public. This savings will be accomplished by 
closing its main office lobby on Mondays and 
adding the normal hours that it is open on 
that day to the remaining days of the week. 

Bank management states that it has been 
demonstrated that significant energy savings 
can be effected by closing its main office 
lobby for three consecutive days (Saturday 
through Monday). 

Starting the first week of December, its 
main lobby will be open to the public from 
9 am. to 5 p.m. each Tuesday, Wednesday, 
Thursday and Friday. (It has normally closed 
at 3 p.m. on Tuesday through Thursday.) 

The bank's main office drive-ups and walk- 
up windows will continue to be open every 
weekday afternoon until 5 p.m. and Saturday 
morning from 9 a.m. until noon. However, to 
help compensate for the lost Monday hours 
in the main lobby, these facilities will extend 
their hours to include Monday mornings— 
operating 9 a.m. to 5 p.m, on that day. The 
bank felt this added service would be es- 
pecially useful to those businesses that need 
bank services after each weekend. These 
drive-in and walk-up service facilities can be 
operated with little expenditure of fuel and 
electricity, as they are separately heated and 
are compact self-contained units. 

Livermore Falls Trust’s branches in Jay 
and Chisholm have been on a Tuesday 
through Saturday schedule for several years; 
and their hours will remain unchanged. 

The bank's Family Finance Center, con- 
sidered a part of the main office will now 
be closed on Monday; but, like the rest of 
the main office, it will be open from 9 a.m. 
until 5 p.m. on other weekdays—(expanding 
from its former hours). In addition, the 
Family Finance Center will continue its past 
practice of accepting appointments for Sat- 
urday mornings. 

Sturtevant says that he is sure that these 
measures will result in significant energy 
Savings, undertaken in voluntary compliance 
with the President’s request for all Ameri- 
cans to make a sincere effort to conserve 
scarce resources; and he fully expects that 
many others—(both businesses and individ- 
uals)—will be increasingly involved in doing 
their part. 


IMPOUNDMENT, OFF AGAIN—ON 
AGAIN 


Mr. HARTKE. Mr. President, I would 
like to call attention to a booklet that 
was sent to all Members of Congress en- 
titled “Impoundment of Health Funds by 
the Nixon Administration; an Analysis 
and Case Study: Colleges of Podiatric 
Medicine versus Ash and Weinberger.” I 
ask unanimous consent that the text of 
that cover letter sent by Mr. Robert A. 
Heil, executive director of the American 
Association of Colleges of Podiatric 
Medicine, be printed in the RECORD. 

There being no objection, the letter 
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was ordered to be printed in the RECORD, 
as follows: 
AMERICAN ASSOCIATION OF 
COLLEGES OF PopIATRIC MEDICINE, 
Washington, D.C., November 20, 1973. 

Dear SENATOR HARTKE: As you now realize, 
the US. District Court for the District of 
Columbia recently granted a motion for 
summary judgment in our anti-impound- 
ment suit against HEW Secretary Weinberger 
and OMB Director Ash. The twenty day stay 
of the order has now lapsed, so apparently 
the case will not be appealed. 

Because ours was the first anti-impound- 
ment suit to be filed by a health group, great 
interest has been shown in the suit and in 
circumstances which led the Association to 
file the court action. 

John T. Grupenhoff, Ph.D., and Robert G. 
Vaughn, LL.M., have authored the enclosed 
book which discusses legal aspects of im- 
poundment generally and which uses our 
suit as a case study. It includes all the rele- 
vant suit documents in the appendix. We 
learned of the book before it was published 
and were so impressed that we decided to 
provide you a copy, feeling certain that you 
are interested in the subject. 

We are hopeful that this book not only 
will provide you an insight to the legal issues 
but also will afford you an understanding of 
the problems faced by the colleges of 
podiatric medicine. 

Sincerely yours, 
Rosert A, HEIL, Executive Director. 


Mr. HARTKE. Mr. President, I point 
out that an important milestone was 
reached by the October 26 decision of 
Judge George Hart, of the U.S. District 
Court for the District of Columbia. The 
decision ordered the Department of 
Health, Education, and Welfare and the 
Office of Management and Budget to re- 
lease fiscal 1973 capitation funds for the 
colleges of podiatric medicine and for 
the colleges of pharmacy and optometry 
which had been impounded by the ad- 
ministration. This decision was in re- 
sponse to the first important suit of its 
kind filed by a health group. 

Now this decision is threatened by an 
administration proposal in the nature of 
a substitute for the conference report to 
the Labor-HEW appropriation bill which 
has been recommitted to conference. The 
lever being applied to Congress by the 
administration offers a signed Labor- 
HEW appropriation bill in exchange for 
a provision which would nullify all of 
the impoundment suits that have been 
tried and won in the courts and would 
cancel any lawsuits on which a final 
ruling has not been made. While the 
question of constitutionality of such a 
substitute has not been determined, this 
action is also in direct violation of the 
separation of the executive, legislative, 
and judicial branches of our Govern- 
ment. I would urge my colleagues to take 
heed of this action in view of the court 
decisions handed down to release these 
funds appropriated by the Congress and 
impounded by the administration. 


PROFESSOR BARRETT, UNIVERSITY 
OF CALIFORNIA, ON THE ATTOR- 
NEY GENERAL SALARY BILL 


Mr. FONG. Mr. President, last week, 
testimony was heard before the Judiciary 
Committee from Assistant Attorney Gen- 
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eral Robert G. Dixon, Jr. and Prof. Wil- 
liam Van Alstyne, Duke University, con- 
cerning S. 2673, the bill to reduce the 
Attorney General's salary. 

Both of these individuals concluded 
that the enactment of this bill would 
effectively clear the way for the pro- 
posed nomination and confirmation of 
Senator Saxse as Attorney General. Ad- 
ditional support for this position is found 
in the letter from Edward L. Barrett, 
Jr., professor of law, University of Cali- 
fornia, to the distinguished chairman of 
the Judiciary Committee, Senator East- 
LAND. 

For the benefit of the Members who 
wish to further inform themselves on 
this subject, I ask unanimous consent 
that Professor Barrett's letter be printed 
in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

UNIVERSITY OF CALIFORNIA, 
Davis, Calif., November 15, 1973. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR EASTLAND; I understand that 
you are holding hearings on S. 2673 and that 
the question has been raised whether it 
would be constitutional to appoint Senator 
Saxbe (or any other current member of 
Congress who was a member when the salary 
of the Attorney General was last increased) 
to the position of Attorney General should 
this bill become law. 

A reading of the debates in the Constitu- 
tional Convention gives some flavor of the 
problem that Framers were attempting to 
solve when they adopted this provision. They 
saw the English experience as demonstrating 
that persons might become legislators in 
order to get offices for themselves and their 
friends, a source of corruption which could 
ruin the government. 1 Farrand, The Rec- 
ords of the Constitutional Convention 376 
(Yale U. Press 1911). They thought that 
making legislators eligible to offices would 
give too much power to the executive. 2 Far- 
rand 490. Thus the initial draft made Mem- 
bers of the Congress ineligible for appoint- 
ment to any office during the time for which 
they were elected or, in the case of Members 
of the Senate, for one year afterwards. See, 
e.d., 2 Farrand 166. There was much discus- 
sion of the inconvenience of making ineligi- 
ble to office those who might be the best 
qualified and keeping them out for long 
periods of time. After much discussion the 
matter was compromised by limiting the 
disqualification to newly created offices and 
to those for which the emoluments were in- 
creased during the term to avoid similar 
evils. See e.g. 2 Farrand 286-290. See also 
the discussion by Madison in the debate in 
the Virginia Convention, 3 Farrand 314-317. 

When the compromise was made in the 
Convention, those opposed to making mem- 
bers ineligible during the terms for which 
they were elected pro an amendment 
restricting the ineligibility to offices created 
during their terms. Proponents of the original 
version rejoined that the incapacity ought to 
be extended at least to cases where salaries 
should be increased as well as offices created 
during their terms, and this was then ac- 
cepted as the compromise. 2 Farrand 490-492. 

The problems which concerned the Fram- 
ers, dealing as they were with a situation in 
which the first Congress would create all 
Offices and in which the Congress would be 
limited in number, do not seem to be of 
similar importance today. At any rate the 
history is clear that the Framers did not 
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want to make able Members of Congress in- 
eligible for long periods to appointment to 
government office. They imposed then a 
rather narrow limitation to those situations 
in which there would be danger that a 
legislator would use his position to create an 
office or to increase its compensation in order 
to be appointed to it. 

Hence, it would appear that reading the 
Constitution to permit the appointment of 
a Member of Congress to an office the salary 
of which though increased during his term 
has been reduced to its origial level would 
be quite consistent with its general spirit 
and intent. No new office would have been 
created nor would an existing office be fi- 
nancially more attractive at the time of the 
appointment. The fact that similar action 
was taken without challenge in 1909 to per- 
mit the appointment of a Senator to be 
Secretary of State lends weight to this 
interpretation. 

In short, I would find it quite consistent 
with the way in which many clauses in 
the Constitution have been interpreted to 
apply their general spirit and intent to the 
problems of modern times to interpret Article 
I, Section 6, Clause 2 to permit the appoint- 
ment of a Member of Congress to an office 
created before his term but the compensa- 
tion for which was increased during his term 
so long as the compensation were reduced to 
the level it had on his election prior to his 
actual appointment. 

I should add that I am expressing my per- 
sonal opinion and am not speaking for or on 
behalf of the University of California. 

Sincerely yours, 
EDWARD L. BARRETT, Jr., 
Professor of Law. 


A STRONG RESPONSE FROM THE 
STATE OF DELAWARE 


Mr. BIDEN. Mr. President, as the 
winter draws near and an energy short- 
age with it, Gov. Sherman W. Tribbitt, 
of Delaware, has acted forcefully. Ad- 
dressing an extraordinary session of the 
general assembly on November 16. the 
Governor criticized the Government for 
not taking stronger measures and re- 
quested that the State of Delaware initi- 
ate programs designed to lessen the 
effect of the energy crisis on the citizens 
of our State. As the Governor stated: 

We are at the very epicenter of an enor- 
mous energy earthquake that will shake our 
expectations for the future and alter our 
Earth forever. 

We have usurped our resources ... and 
now we must pay the ultimate user-fee ... 
we do not have access to resources we had 
counted on. 

And there are precious few resources left 
readily available today—let alone tomorrow. 
Now we must fully develop what has been 
sitting untapped. 

And that is not meant as a “scare” tactic. 
It is merely calling a shortage, “a shortage.” 


Outlining a proposal that included 
closing off nonessential rooms, curtailing 
outdoor advertising, reducing voltage 
during selected hours, and many others, 
the Governor has recommended strong 
measures to deal with the energy crisis. 

Mr. President, I commend the Gov- 
ernor for his efforts to help the citizens 
of Delaware through these troubled 
times, and I ask unanimous consent that 
the entire text of the Governor’s speech 
be printed in the RECORD. 

There being no objection, the speech 
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was ordered to be printed in the RECORD, 


as follows: 

Mr. Speaker, Mr. President, Mr. President 
pro tem, Ladies and Gentlemen of the 127th 
General Assembly, Members of the Congres- 
sional Delegation, Members of the Cabinet, 
distinguished guests, fellow Delawareans: 
A crisis forces us together this afternoon. 

An energy crisis that threatens our State 
and our Nation. 

A crisis that could rock our economy. 

It is absolutely essential that you mem- 
bers of the legislature act this very after- 
noon to pass the emergency legislation I 
have drafted ... and grant me the broad 
powers I need as your Governor to meet 
this crisis head-on. . . . To meet the crisis 
with all the powers of my office, ... To meet 
the crisis wisely and promptly. 

Although we are gathered in an extraordi- 
nary session today, the energy problem is not 
a newly-exposed issue. 

As far back as January of 1973, both News- 
week and Time magazines ran cover stories on 
what they labeled “the energy crisis.” 

We all watched tt come cannon-balling 
down the track to us... . And many stood 
there, frozen in their paths. 

And this winter, we may all suffer if we 
don’t do something quickly. 

The problem is that although we were 
warned about it, although people in the know 
talked about it, the problem was more real 
than it was apparent. 

And if the public couldn't feel the effects 
of lessening ofl and gas reserves... . If the 
public couldn't watch their pockets empty as 
the gas tank filled up. ... Then they weren't 
ready to believe it. 

Now everyone must believe. 

We are at the very epicenter of an enor- 
mous energy earthquake that will shake our 
expectations for the future and alter our 
earth forever. 

We have usurped our resources ... and now 
we must pay the ultimate user-fee. . . . We do 
not have access to resources we had counted 
on. 
And there are precious few resources left 
readily available today—ilet alone tomorrow. 
Now we must fully develop what has been 
sitting untapped. 

‘And that is not meant as a “scare” tactic. 

It is merely a question of calling a short- 

e, a shortage. 

“ene one thing I find so staggering is that 
the Nixon Administration sat and sat... .- 
And did nothing. . .. While America’s energy 
reserves dwindled. 

President Nixon did not act. He declined 
to act. He should have acted. 

Finally, when he did address the Nation 
with an energy statement. . . . Months too 
late. ... What he ultimately did was to de- 
liver a message that was more homily than 
hard-nosed. 

And in effect, the President slapped the 
problem on the desks of the 50 Governors. ... 
who have little or no power to fight a na- 
tional crisis, and total inability to develop 
the required comprehensive national policy. 

But that did not preclude me from recog- 
nizing the problem even before I came into 
office in January of 1973. ... 

And it did not preclude me, as one Gov- 
ernor, from issuing a series of executive 
orders concerning the problem. 

Let's take a quick look back.... 

On January 18th of this year. .. just two 
days after my inauguration. , . I signed ex- 
ecutive order number one, directing all State 
Departments and Agencies to start a program 
to conserve energy in all State-owned or 
leased facilities. 

On the fourth of May, I signed executive 
order number eight, creating the Delaware 
Energy Emergency Board to study the con- 
servation and allocation of gas, diesel, and 
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other fuels being in short supply during the 
coming months. 

On the twelfth day of June, 1973, I signed 
executive order number twelve dealing with 
energy conservation in State facilities dur- 
ing the summer. 

The primary purpose of that executive 
order was to insure that air-conditioning 
facilities would be used sparingly. 

On the 24th of August of this year, I ad- 
dressed a letter to John Love, the President’s 
“Energy Czar, urging that the Nation pro- 
ceed with the mandatory allocation program 
for middle distillates as soon as possible. ... 
and before the onset of the coming heating 
season. 

Unfortunately, mandatory controls on 
home heating fuels did not become manda- 
tory until November first. . . .well after the 
onset of the heating season. 

And I might add, the forms which should 
have been in our hands on or before No- 
vember first, from the Federal government, 
were bogged down. . . and did not reach 
the office of the Division of Emergency Plan- 
ning and Operations in Delaware City until 
the 13th of November. . .a full 12 days late. 

My next step was to designate the Director 
of the Division of Emergency Planning and 
Operations as the head of the Mandatory 
Fuel Allocations Program in our State. 

Heading that program, which went into 
effect on November first is Lieutenant Col- 
onel James McCloskey. 

In order to maintain orderly channels of 
communication to other levels of govern- 
ment, I propose to ask the appropriate offi- 
cials in each of the three counties to desig- 
nate an individual to work closely with Col- 
onel McCloskey in his office. 

In that way, each county and its elected 
officials can be constantly aware of the State’s 
efforts to find solutions to the problems in 
the counties as they come to our attention. 

Two weeks ago, I initiated steps to estab- 
lish a public awareness campaign to awaken 
the people of Delaware to the energy crisis. 

I felt it was critical to make information 
available to our citizens through the news- 
papers, radio and television. 

Among steps taken to date is a statewide 
toll-free “WATS” line into Colonel McClos- 
key’s office so that any citizen .. . regardless 
of his location in the State ... can call 
Colonel McCloskey at no charge and obtain 
help with home heating or other related 
problems. 

Next, I arranged for advertising to be 
prepared for insertion in the newspapers to 
explain how consumers can help conserve 
energy. 

Also, radio spots are now being prepared— 
and will be distributed to all radio stations 
in the State—which will publicize energy 
conservation tips as well as the “WATS” tele- 
phone number. 

I am pleased to say that all of this has 
been arranged by the State at no charge. 

And I am proud to say that this is a 
definite sign of the support and the con- 
cern of the business community for the 
problems of the energy crisis. 

Continuing with my efforts ...on Novem- 
ber 9th, I signed Executive Order Number 25 
which reduced at once the speed limits of all 
State vehicles to 50 miles an hour. 

And finally—just yesterday—I declared a 
state of emergency in Delaware. Now I turn 
to you of the legislature to grant me the 
necessary authority to move to combat the 
crisis. 

In that state of emergency proclamation, 
I called for the return of this general assem- 
bly in extraordinary session for that sole 
purpose—of considering legislation to grant 
the Governor the authority to take actions 
as are appropriate in this crisis. 

They are broad measures that I ask you 
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to adopt to help conserve energy and to 
assist the Governor in doing what is possi- 
ble to preserve the health and welfare of 
the citizens of Delaware, as well as bolster- 
ing the economy of our State. 

But I say to you now ... and I point a 
finger of guilt at Washington .. . that if the 
energy challenge had been handled in a 
timely, forthright, and judicious manner by 
our Federal Government, we would not be 
here today trying to perform a patchwork 
operation on a patient that is half dead. 

And now I turn to you, the members of 
our general assembly to demonstrate your 
leadership and vision by joining with me 
and acting with dispatch on my legislative 
Proposal which will be before you shortly. 

This legislation will grant me, as Gover- 
nor, extensive powers. 

Its passage is essential. 

Similar legislation was passed by the 
Maryland legislature earlier this week. 

My proposal, when enacted into law, will 
give the Governor the power to take any 
and all action deemed adivsable to mitigate 
the energy crisis, recognizing our limited 
powers as a State. 

Among other things, my proposal will 
empower the governor to promulgate orders, 
rules, and regulations to: 

Establish and implement programs, con- 
trols, standards, priorities, and quotas for 
the allocation, conservation, and consump- 
tion of available energy reserves. 

Control the type, composition, produc- 
tion and distribution of energy reserves. 

Monitor the days and hours public build- 
ings and commercial and industrial estab- 
lishments are open for business. 

Coordinate Delaware's energy reserve con- 
trol programs and actions with those of 
the Federal Government and those of our 
sister states. 

Suspend or modify air quality control 
standards insofar as the State has not been 
preempted by the Federal Government, 
keeping in mind our citizens’ health and 
welfare. 

With respect to modifications of the 
“clean air standards,” unless the provisions 
of that law are superseded by emergency 
Federal legislation, the amount of latitude 
available to the States in terms of grant- 
ing variances during this emergency sit- 
uation is limited by the requirements to 
maintain air quality at a level designed 
to protect public health. 

If the current oil shortage situation con- 
tinues and energy conservation measures 
fail to alleviate the problem, we may in- 
evitably be faced with the necessity of 
having to decide to temporarily compro- 
mise the environment, and the health of 
the citizens of Delaware in order to supply 
the energy to keep Delaware and the rest 
of the Nation moving or refuse to make 
that compromise. 

The air priority region of new Castle 
County is most critically affected by this 
dilemma. 

It has been estimated that about 19,000 
tons of additional sulphur-oxide could be 
emitted into new Castle County’s atmos- 
phere before the primary sulphur-oxide 
standards are reached. 

Considering that the required one per 
cent sulphur fuel is virtually impossible 
to obtain, and the required 3 (3/10) per- 
cent sulphur content home heating oil also 
is in short supply, it is anticipated that 
the sulphur emission reserve may be 
quickly allocated to those regulated par- 
ties seeking variances. 

Fortunately, the air priority situation 
in Kent and Sussex Counties is less criti- 
cal. 

Those are some examples of the prob- 
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lems on which I may act if you grant me 
this needed broad power. 

However, the bill contains certain re- 
strictions. 

I may not authorize, for example, the 
establishment of any major capital facility 
such as deep water ports or oil refineries. 

Moreover, the bill creates a bipartisan joint 
legislative committee to review and endorse 
my action. 

i will now list for you some of the steps 
I propose be taken immediately upon passage 
of this essential legislation: 

Reduce the maximum speed limits in Del- 
aware to 50 miles an hour. A ten percent fuel 
saving can be effected, and there may be the 
secondary impact of allowing the refineries 
to produce other necessary fuels. 

(Let me add at this time that Senators 
Berndt and Hughes and Representative 
Spence demonstrated foresight on June 6, 
1978, when they co-sponsored Senate Bill No. 
$21 to achieve precisely that goal of reduced 

limits.) 

Inventory all energy reserves in Delaware 
and request anticipated demands for energy 
through July, 1974. The inventory process is 
aimed at eliminating hoarding of energy 
reserves. 

Restrict student driving to schools. 

Make firewood available. The wood from 
land-clearing operations can be made avall- 
able to the public at cost. Prison labor may 
be used for cutting the wood. 

Consolidate work areas—close off nonessen- 
tial rooms. This can be done in both the 
public and private sectors. 

Eliminate unnecessary security lights. 
Users will be required to investigate and 
utilize minimum lighting for safety and se- 

rity purposes. 
i Curtadl outdoor advertising lighting. Power 
can be conserved by curtailing outdoor 
advertising. 

Power ara to reduce voltage during 
selected hours. Power companies will be 
directed to reduce voltage in selected areas 
during selected hours to minimize the fuel 
used for generating electricity. Such reduc- 
tion in voltage can be achieved without af- 
fecting electric appliances or lighting. 

Minimize nighttime lighting of large office 
buildings. 

Reduce street lighting. However, public 
safety will be the criterion. 

Survey all State buildings to correct heat- 
ing deficiencies. The heating and ventilating 
systems of all State buildings will be sur- 
veyed and appropriate actions taken to mini- 
mize energy loss. 

BUSTED EA? pools. Every employer will be 
requested to investigate employee carpooling 
to maximize gasoline conservation. 

In the next ten to fifteen days I will study 
and decide the feasibility of taking further 
action in the following areas: 

Change employee working hours to 8:00 
a.m. to 4:00 p.m. with a half-hour for lunch 
or ... request industry to initiate a stag- 

ered working hour program. 

Require power companies to investigate 
methods to reduce peak load consumption. 
Power companies will be asked to look at 
methods of stretching fuel usage for power 
and production purposes and such efforts 
may require reduction in peak load con- 
sumption and the spreading of that load. 

Mandatory burner inspection at least once 
each year. Every fuel burner in the public 
and private sector should have fuel burning 
equipment inspected at least once a year to 
assure maximum efficiency of fuel usage. 

Eliminate outside Christmas lighting. 
This will assist in reducing electricity de- 
mand during the cold winter months. Late 
last night I learned that Almart’s stores have 
decided on their own initiative to ban all 
Christmas lighting this year. 
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Extend the Christmas vacation for school 
children through January 7, 1974. 

I will also consider implementing addition- 
al action if necessary in the next 30 to 60 
days in the following areas: 

Investigate reduction of shopping hours. 
The amount of fuel used in shopping cen- 
ters could be reduced by selectively cutting 
down shopping hours on certain days. 

Eliminate extra-curricular activities and 
programs at our public schools during the 
evening hours. 

Establish a four-day school week beginning 
in January and extending through March 
15, 1974, The lost time can be made up by 
using vacation days or extending the school 
term or by other methods determined by the 
state board of education in cooperation with 
local school districts. 

So far I’ve spoken about the need for ac- 
tion, the lack of direction from Washington, 
my legislative proposal, and the steps to be 
taken following its passage. 

But there is more to the energy crisis. 
There is the probability of serious economic 
impact. An impact on Delaware—an impact 
on the nation. 

But before generalizing about the impact, 
let us review some of the facts which in and 
of themselves outline the magnitude of the 
energy crisis. 

1. The two million barrels a day of middle 
Eastern crude imported into this country has 
been embargoed at the source. 

2. It is probable that the last shipments 
of Arab crude will have reached our shores 
by November 25. 

3. Much of that crude will have been re- 
fined by December 15. 

4. Obviously with world short term oil 
tanker charter rates down 80 percent, there 
must be a large idle tanker capacity. 

5. The two million barrels of crude per 
day from the Middle East represented 6 
percent of the Nation's energy resource. And 
it may have represented as much as 25 per- 
cent of the energy resource of the north east- 
ern United States—including Delaware. 

6. Even without the loss of the Arab crude, 
it is probable that America’s energy demand 
would have exceeded supply this winter by 
some two percent. It would be still greater 
if the winter is extremely cold. 

7. Critical shortages will be felt in home 
heating oil, diesel fuel, and gasoline. 

8. Implementation of gas rationing would 
have immediate impact on Delaware's auto 
assembly and retail industries. 

9. Gas rationing or very high gas prices 
would have a negative impact on State reve- 
nues—the motor fuel tax, for example. 

These are just a few of the facts—facts 
which will become ever more apparent, ever 
more important. 

Before touching in some detail the po- 
tential impact which may occur over the 
next six months, let me make one point. If 
Arab crude becomes available again soon, 
the impact of the crisis could be consider- 
ably softened. However, President Nixon has 
failed to brief the Governors on this impor- 
tant, compelling aspect of the crisis. 

Therefore, I cannot in good conscience 
plan on that energy resource soon again be- 
coming available. I hope and pray that it 
does. 

However, my plans and my sense of ur- 
gency about this matter are based on the as- 
sumption that if it does become available, I 
will find out about it only through the news 
media. 

While I appreciate the earnest efforts of 
the media to relay information, a situation 
as critical as this deserves direct President- 
to-Governors contact—from the Chief Exec- 
utive to the 50 chief executives. And I call 
upon the President at this time to brief the 
Governors on this important subject im- 
mediately. 
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Now, based on the assumption that Arab 
crude will not be available for the next 
several months or more, we project that 
America's oil supply will be reduced 11 to 12 
percent this winter. Since oil accounts for 
46 percent of the Nation's total energy sup- 
ply, energy nationwide will decline by rough- 
ly five percent. 

If it is assumed that public conservation 
measures can absorb half of this reduction, 
then industrial output will probably decline 
by two-and-a-half percent. 

It is conceivable then that total personal 
income may not increase at all during this 
period and may even decrease as much as 
two percent. In the long run, major increases 
in unemployment are likely. In the short 
run, unemployment will be less visible. 

Increases in the cost of crude ofl—as much 
as 100 percent in the last 12 months—sug- 
gest that the retail price of gasoline may 
climb to 65 cents a gallon within three to 
six months. If price rationing through im- 
position of an energy tax occurs, gas prices 
could reach one dollar or more a gallon. This 
could mean the demand for automobiles— 
especially larger models of the types assem- 
bled in Delaware—would decrease resulting 
in possible reductions in output, employ- 
ment, and corporation and personal incomes 
in the State’s auto assembly plants. 

Reduced demand in the automotive indus- 
try will also impact the chemical and plastics 
industry which is a major employer in Dela- 
ware and supplier to the auto industry. 

The retail and wholesale sector of our 
economy maybe affected if it becomes very 
expensive to drive to stores. - or if 
rationing is imposed. This could severely 
reduce nonresident shopping in Delaware. 

The Sussex County tourist industry could 
be seriously affected if the energy crisis con- 
tinues longer than six months due to vaca- 
tioners’ dependence on the automobile. 

Since transportation is a built-in cost of 
most goods and services, there could well be 
an increase in all prices merely due to in- 
creased petroleum prices alone. 

Hopefully, increased car pooling and use 
of mass transit would occur automatically, 

If the public recognizes the crisis will last 
more than a few months, there may be sig- 
nificant changes in commuter patterns— 
such as relocation of residences closer to 
Places of employment. 

State general fund revenues will be af- 
fected as a result of the anticipated eco- 
nomic slowdown. 

Decreased production is almost a certainty 
due to the decrease in the available energy 
supply. 

This will result in lower corporate income 
than expected. ... And the growth rate of 
total personal income also will decline ... 
ROON it is difficult to estimate the ex- 

nt. 

These events, of course, would result in 
lower State revenues. 

Travel becomes more expensive, 
than expected. . 
racetrack fans, 

We could speculate on these and other 
matters at great length. 

We see the danger signals; however, we do 
not yet have the final answers. 

Therefore, I have gathered a group of 
economists and analysts from both the pri- 
vate and the public sector. 

They will hold their first meeting Monday 
afternoon. 

Their job will be to gather data from all 
sections of the economy, weigh that data, 
and promptly submit to me a detailled analy- 
pov the probable economic impact of the 
crisis. 


pari- 
- - And the growth rate of 


I realize this has been a grim speech, but 
I don't want any of you to give up hope. 
We can and we will survive this crisis. 

More than that, we will surmount it. 
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But, if the Arab crude remains embargoed, 
it will be a long, hard, up-hill fight taking 
years to get back to where we were. 

But the people of our State and our na- 
tion are not soft. 

They can and they will rise to the occasion. 

Steps will be taken, I know. 

For example, railroads could be moving 
more coal right now. More coal mines will be 
opened. More hopper cars will be built and 
old ones rebuilt. I am sure that coal gasifica- 
tion processes will be improved. I suspect that 
the Federal Government will allow east coast 
continental shelf oil exploration. And if oil is 
found, they will permit its exploitation. 

These are just some of the positive steps 
that will be taken. 

But they will take time—some will take 
years. 

But be assured each and every one of you 
that I will do everything In my powers to 
lessen the impact of the crisis on the people 
of Delaware. 

However, the overriding consideration is 
the immediate establishment of a sound, 
hard-nosed policy by the Nixon Adminis- 
tration. 

Now, let me thank each and everyone for 
coming today and let me ask the General 
Assembly to favorably consider the legisla- 
tion I propose. 

Finally, let me leave you with the famous 
words of the late President John F. Kennedy. 
They are especially meaningful today— 

“Ask not what your country can do for 
you. .. . Ask what you can do for your 
country.” 

Thank you. 


EILEEN GALLAGHER 


Mr. MONDALE. Mr. President, the 
University of Minnesota has for some 
time run a highly successful program— 
HELP—whose purpose has been to make 
it possible for welfare mothers to attend 
college. The outstanding record of this 
endeavor has been most encouraging. 
Mrs. Eileen Gallagher—who testified re- 
cently to the Senate Finance Committee 
about this program and what it has 
meant to her family—provides an excel- 
lent example of what this program offers. 

Eileen Gallagher is an exceptional 
woman. She is the outspoken, 41-year-old 
Irish mother of nine, who has been sup- 
porting her family on AFDC funds. 

In the middle of heated criticism, Mrs. 
Gallagher decided to return to college 
and obtain a degree. It has taken her 5 
years and a great deal of courage and 
patience, but she has achieved that goal. 
She has now been taken off the welfare 
rolls and is employed at $12,500 a year 
as the director of the Episcopal Neigh- 
borhood Center School. 

Mr. President, I would like to share 
Mrs. Gallagher's story with my colleagues 
and the public. I ask unanimous consent 
that a story which appeared in the Min- 
neapolis Star be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A New AGE FOR A MOTHER or NINE 
(By Jim Klobuchar) 

It was almostly unanimously predicted in 
1967 that Eileen Gallagher would flop as a 
41-year-old coed. 

Some of her neighbors offered the view that 
she not only would, but should. 


Mrs. Gallagher was the kind of woman 
who had no difficulty attracting antagonism. 
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She was the mother of nine children, liv- 
ing in a fatherless home in Minnetonka. Her 
marriage ended in divorce in 1961. Her hus- 
band had never been a rock of stability, and 
so when the time came for alimony the 
court’s award might be generously described 
as microscopic. 

She had to accept the public dole, aid to 
dependent children. 

From the Olympian outlooks which some 
ascend in judging those who have to live on 
welfare, this tended to put Mrs, Gallagher-on 
the road to social exile. 

Her decision a few years later to enroll at 
the University of Minnesota with nine kids on 
AFDC payments practically assured her ban- 
ishment from the community of the just and 
worthy. 

An account of her first months as a strug- 
gling college freshman received widespread 
attention. Between and around classes in 
American Lit and English composition she 
would drive to the grocery store for milk, 
find Kevin’s shoes, help with the dishes, sew 
clothes, serve dinner in shifts, and referee 
the congestion at the bathroom door so that 
Mark and Mary could make the bus for Min- 
netonka high. 

For her brazenness in wanting a higher 
education while she was accepting public 
money to preserve her family, Eileen Gallag- 
her was denounced as an ingrate, a negligent 
mother and a slothful woman; in addition 
she was enthusiastically suspected of being a 
hussy. 

Her largest sin in retrospect appears to have 
been a certain Irish feistiness of temperament 
and the stubborn belief that a woman does 
not have to forfeit all of her individuality 
and her ambition in order to meet society's 
test for “the right kind of AFDC mother.” 

“I tried some jobs that fell through,” she 
said. “I had an offer of a $200-a-month job 
that would have put me on the road all the 
time, but what kind of life would that have 
been for the kids? Nobody had to tell me 
about the awkwardness of being a woman 
on AFDC. After a couple of years I could 
have written the book on it. I didn’t want 
the money that way. 

She decided the best way to shake any 
kind of social stigma from her kids was to 
go to college and to emerge not only as a 
fulfilled person but a better provider. It took 
five years, loans, federal assistance, 18 hours 
a day and one breakdown, but the lady 
graduated. 

Her children gave a party for the scholar. 
Some in the neighborhood congratulated 
her, but she is still not likely to poll many 
votes for local mother of the year. 

She looked for work, but had little trouble 
avoiding suffocation under the offers. She 
began doing volunteer work at the Episcopal 
Neighborhood Center. Her energy and inno- 
vations earned the admiration of superiors. 
She began speaking publicly, on problems 
of welfare mothers and those of drop-out 
high school kids. 

A few weeks ago the Episcopal Neighbor- 
hood Center named Elleen Gallagher, the 
director of its Center School, at $12,500 a 
year. 

We lunched a couple of days ago, our 
first since six years ago when the reformed 
tomboy from Holy Angels decided she would 
assault the walls of academe. 

“Three of the kids married,” she said. “One 
of them went to Vietnam. One is at the uni- 
versity and another is between colleges. We 
still have a household of six, and maybe now 
and then a foster kid I take in. You called me 
once a snappy, energetic Irish girl with no- 
tions to be a middle-aged Joan of Arc. I 
think that may have been close to it. But the 
crusades are not just for welfare mothers 
but for this alternative school for kids who 
would otherwise go down the drain. 
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“I'm a happy kind of person. But I’m not 
going to deny some leftover bitterness about 
some of the things that were said to my kids 
and the dirty and malicious phone calls I got. 
I'll repay the loans. Somebody asked me if I 
don’t think I owe the public something for, 
all of the AFDC money I got. I think it came 
to something like $50,000 in 10 years. I am 
grateful. But now I'm paying for somebody 
else, gladly. 

“If the work I’m doing now can save just 
two or three kids, or even one, shouldn't the 
debt be square? 

“How do you value a salvaged young life?” 


PAGE NELSON KEESEE, OF 
JOHNSTON, S.C. 


Mr. THURMOND. Mr. President, Page 
Nelson Keesee of Johnston, S.C., has re- 
cently retired as editor of the South 
Carolina Legionnaire, and I am pleased 
to call to the attention of the Senate the 
good work he has done on behalf of our 
veterans. 

Nelson Keesee deserves the thanks of 
all of our veterans for a job well done. 
I wish him a pleasant and happy retire- 
ment with his family and many friends, 
and a complete recovery from his re- 
cent illness. 

A. B. Fennell, former veterans em- 
ployment representatives for South 
Carolina, has been unanimously ap- 
pointed to fill in as editor. Abe Fennell 
knows and understands the problems of 
our veterans, and South Carolina veter- 
ans are indeed fortunate that his serv- 
ices are available to them. 

The November issue of the South 
Carolina Legionnaire contains several 
accounts and an editorial about Nelson 
Keesee and Abe Fennell. 

Mr. President, I am pleased to call 
these articles to the attention of my col- 
leagues, and I ask unanimous consent 
that they be inserted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the South Carolina Legionnaire, 

November 1973] 
KEESEE RESIGNS EDITOR'S Post 

Page Nelson Keesee, who has been editor 
of the South Carolina Legionnaire for sev- 
eral years, suffered a heart attack several 
weeks ago, but has returned home after hay- 
ing been hospitalized at Self Memorial Hos- 
pital in Greenwood. 

Legionnaire Keesee, who also served as De- 
partment Adjutant for some ten years, is 
reported well on the way to recovery and is 
now back at his home “At Anchor” in John- 
ston. 

Mr. Keesee has been advised by his doctors 
that he must drastically cut back on his ac- 
tivities and has indicated that he can no 
longer serve as Editor of the South Carolina 
Legionnaire. 

Those of us who are engaged in publica- 
tion of this issue of the S. C. Legionnaire 
join with his many friends among members 
of The American Legion in wishing Nelson 
a quick and complete recovery. 

A. B. “Abe” Fennell of Columbia is the 
newly appointed editor of the South Caro- 
lina Legionnaire, succeeding Page Nelson 
Keesee of Johnston who retired last month 
after suffering a heart attack. 

“Abe”, longtime and active American 
Legionnaire, is a past department com- 
mander and served as Chairman of South 
Carolina American Legion baseball program 


38098 


for three years after having served 21 years 
as state director of the program. He also was 
on the Legion world series staff for 11 years. 

With a record of many years in newspaper 
work, “Abe” brings with him strong creden- 
tials-as he assumes the vital post as head of 
the official newspaper of our Department. 

After a meeting of the Department's Pub- 
lic Relations Committee Nov. 4th at which 
“Abe” was the unanimous choice as editor, 
Chairman Robert S. Powell stated: 

“The Public Relations Committee feels 
fortunate in obtaining the services of an out- 
standing Legionnaire such as “Abe” Fennell 
and feel he will do much to help instill and 
promote a strong interest in Legionnaires to 
become more active in the noteworthy pro- 
grams of the American Legion. We pledge 
him our cooperation and urge the rank and 
file of our Department to join in this sup- 
port.” 

Continuing, Chairman Powell expressed ap- 
preciation to Legionnaire Keesee for his 
years of service as editor of our official news- 
paper. “The Public Relations Committee of 
our Department join with Legionnaires 
across the state in wishing Nelson a speedy 
recovery,” Powell said. 


[From the South Carolina Legionnaire, 
November 1973] 
A TRIBUTE TO PAGE NELSON KEESEE 


Page Nelson Keesee, who served as depart- 
ment adjutant of the Department of South 
Carolina of the American Legion, who headed 
up the Boys State program for many years 
and served as editor of this newspaper both 
before his retirement as department adjutant 
and since that time, has, on the advice of his 
physician, resigned as editor of the South 
Carolina Legionnaire. 

Nelson, as he is known to most of us, served 
30 years in the U.S. Navy before returning to 
his beloved home “At Anchor” in Johnston 
after his retirement. But he didn't really re- 
tire. He became active in his “home” Legion 
Post and was a prime mover in “Teen Town”, 
one of the better community youth pro- 
grams in South Carolina. He was most active 
in other projects, but his real love was The 
American Legion’s Boys State program, which 
he directed for many years. Under his leader- 
ship, the South Carolina program became 
recognized nationally. The program grew to 
over 600 Boys Staters and Mr. Keesee was 
recognized nationally by being selected sev- 
eral years as a member of the Boys Nation 
staff, an honor reserved for the outstanding 
Legionnaires in the Boys State program. 
Known affectionately to literally thousands 
of the finest young men in South Carolina 
as “The Admiral”, he stepped down after the 
annual Boys State gathering this year. It 
was a crowning glory for him that the 1973 
President of Boys Nation was the first Boys 
Stater from South Carolina ever so honored. 

His service as department adjutant was a 
great factor in the great progress made by 
the department during the ten years he 
served. He made many friends for himself 
and the department both within the borders 
of our state and on the national scene. 

As editor of the South Carolina Legion- 
naire, Page Nelson Keesee performed still 
another great service to The American Legion 
and its members—a service which will long 
be remembered. The South Carolina Legion- 
naire—thanks to his dedication and ability— 
ranks as one of the better Legion publica- 
tions in the country. 

Every Legionnaire and every Boys State 
graduate will wish for Page Nelson Keesee a 
quick and complete recovery, as well as many 
more pleasant years of retirement at his 
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lovely ancestrial home in Johnston, as will 
every person who knows what he has done 
for The American Legion and especially for 
the youth of South Carolina. 


SOCIAL SECURITY: IN NEED OF 
OVERHAUL 


Mr. HARTKE. Mr. President, there 
have been countless articles and books 
written during the past 2 or 3 years on 
the glaring inequities of the present 
social security system. When Congress 
passed H.R. 1 last year (Public Law 92- 
603) I stated that the promise of reform 
contained in that legislation was more 
illusion than reality. We have yet to 
tackle the difficult question of reform 
which plagues both the retired and those 
still in the working force. 

I have introduced several pieces of 
legislation this year which would bring 
about major social security reforms. 
Among them is S. 1838 which provides 
for partial general revenue financing of 
retirement and health benefits and which 
also establishes a reduced social security 
payroll tax for low-income individuals. 
I believe S. 1838 is essential if we are to 
bring equity to the current working gen- 
eration and adequate benefits for the 
retired. 

Mr. President, recently, an article by 
Carolyn Shaw Bell on the myths and 
inequities of social security appeared in 
the Washington Post. I ask unanimous 
consent that this article be printed in 
the RECORD. S 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOCIAL SECURITY—MYTHS AND INEQUITIES 
(By Carolyn Shaw Bell) 

Since the beginning of social security in 
1935, the myths surrounding it have har- 
dened into dogma. Yet it is time to acknowl- 
edge that it is not insurance but a massive 
income-transfer program containing many 
elements of welfare, and that it contains a 


number of serious inequities that need cor- 
recting. 

Most of us believe, of course, that we pay 
social security into insurance funds and get 
it back later; that we all earn our social 
security benefits—the more we pay in, the 
more we're entitled to get back; and that 
social security is something we work for and 
are entitled to, unlike welfare which is a 
government handout, 

Actually, the monthly social security 
checks currently received by, among others, 
widows, retired workers and the dependent 
children of disabled workers come from only 
one source: the payroll taxes collected by the 
Social Security Administration on the cur- 
rent earnings of some 93 million workers. It 
is a flow of funds—about $4.6 billion a 
month—from earners to non-earners. 

Once the system is correctly identified, 
controversial issues of equity arise: 

Financing the system by a payroll tax cal- 
culated at a fiat percentage makes it highly 
regressive, posing more of a burden for those 
earning low wages than for those receiving 
high salaries. For most Americans, the sums 
withheld in social security contributions ex- 
ceed those withheld for federal income taxes. 


Yet most of those receiving social security 
benefits need not have (and probably have 
not) remitted any such contributions. 

The Social Security Administration calcu- 
lates benefits partly on the basis of income 
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maintenance, and Congress has approved the 
notion that the system should provide a 
family with an income adequate to meet its 
basic needs for food and shelter and clothing. 
Yet such welfare considerations do not ex- 
clusively determine the amount of benefits, 
for they also reflect past earnings and hence 
contributions. 

The system taxes individuals as workers, 
and for families with more than one worker, 
the tax burden rises accordingly. Yet the 
system benefits individuals not only as re- 
tired or disabled workers but as dependents 
in a family. Hence the relation between 
taxes paid and benefits received is far less 
generous for a family with two or more earn- 
ers than for a single-earner family. 

People with incomes below the poverty 
level are exempt from the federal income tax, 
but must pay social security taxes. Yet social 
security benefits are themselves exempt from 
income tax. 

These and other inequities surely require 
extensive public discussion, rather than being 
confined to congressional committee hearings 
and to disputes among experts. 


THE TRUE FLOW OF FUNDS 


From the beginning, the terms “‘contribu- 
tion” and “social insurance” have been used 
to describe social security, although it was 
never seriously contemplated that payments 
to trust funds would in any sense be saved 
intact or invested to provide future benefits 
to the workers taxed. The notion that people 
have “rights” to social security, based on 
their contribution, has also persuaded many 
to envision a flow of funds from some kind 
of accumulation to those who helped build 
up the accumulation, and are therefore en- 
titled to benefits. 

Little effort has been made to get people 
to appreciate the true flow of funds, from 
taxpayers this year to beneficiaries this year. 
The revision in the 1972 legislation which 
put the entire system on a pay-as-you-go 
basis has not been particularly publicized. 
It may well be that public faith in the sys- 
tem, and to some extent in the federal gov- 
ernment which administers it might be se- 
verely shaken if people suddenly discovered 
that no vast pile of funds existed. (“What did 
they do with all the money?”) But changing 
the system to meet the true needs and wants 
of the people who support it will never occur 
without more widespread understanding of 
what now exists. 

Because of the emphasis on retirement 
provisions, the income transfers brought 
about by social security is frequently de- 
scribed as one between generations—that is, 
between workers and retired workers. Yet 
over half the people on social security ob- 
tain allowances as dependents; they may or 
may not be of a different generation than 
the working population which furnishes their 
income. They include over 4 million chil- 
dren and an equal number of widows (in- 
cluding widowers), mostly elderly. Another 
3 million wives (and a few thousand hus- 
bands and parents) of disabled or retired 
former workers (who are themselves drawing 
social security benefits) also receive allow- 
ances. These people may or may not have 
contributed social security taxes themselves, 
but they receive their benefits as depend- 
ents of some other person. Benefits also go to 
those who have left the labor force because 
of disability rather than age: almost 2 mil- 
lion of them today. In other words, today’s 
workers help support millions of people their 
own age, or younger, who for various reasons 
do not earn income from employment. Only 
$2.4 billion of the $4.6 billion in monthly 
benefits goes to retired workers. 


REDISTRIBUTION OF INCOME 


Because the system emphasizes a link be- 
tween contributions and benefits, the impact 
of its transfer payments on the distribution 
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of the nation’s income has been overlooked. 


To most people, perhaps, the phrase “re- 
distribution of income” conjures up some 
vision of equalizing income, of taking from 
the rich to give to the poor, but such is not 
necessarily the case. 

Social security beneficiaries receive their 
payments as a matter of eligibility defined by 
law, and a “means test” or other income 
definition does not determine this eligibility. 
As far as the dependents are concerned, their 
eligibility status turns on their family rela- 
tionship to someone working in so-called 
“covered” employment. (Most workers who 
do not pay social security taxes are enrolled 
in some government pension plan.) The 
amounts received depend on the contribu- 
tions of the “covered” worker and, for de- 
pendents, on the nature of the family rela- 
tionship. 

The sums contributed by any worker 
refiect, of course, both length of employ- 
ment and the earnings derived. In general, 
people who have earned higher wages over a 
given number of years are entitled to higher 
benefits than those who earned less. 

Because the level of benefits has depended 
on the level of earnings in this way, the 
system has been stoutly defended as one of 
“social insurance” and its payments as “con- 
tributory.” One can also argue that it re- 
flects the American belief that people have 
unequal incomes at least partly because peo- 
ple work with different skills and degrees of 
effort. There is no clear majority, or even 
plurality, in this country in favor of a com- 
pletely equal distribution of income. And 
if it is equitable for those with special skills 
to earn more than the untrained or less 
ambitious, it seems equally appropriate for 
such people to enjoy higher retirement in- 
come, “paid for” out of their earnings. But 
this argument does not apply to social secu- 
rity as a whole, because the complex formula 
used to determine benefits does not con- 
sistently provide more to those who pay more. 

First, those with low incomes recelve more 
generous benefits, compared to what they 
have contributed in taxes, than do those 
with higher incomes. For example, a worker 
whose monthly earnings averaged $300 would 
be entitled to a retirement benefit of $193, 
which is 64 per cent of what he had earned. 
Someone employed at a wage level twice as 
high, with years of work at a salary of $600 
a month, would of course be entitled to high- 
er benefits. But they are not twice as great. 
The retirement pay for such a worker 
amounts to $309, or only 51 per cent of the 
average earnings. 

Secondly, those coming under the system 
in recent years will benefit, in proportion to 
what they pay in, far more than those who 
have worked in “covered employment” for 
many years, or who have paid taxes since the 
system began in 1935. And, jo cap it all, 
each time that Congress adjusts the condi- 
tions of eligibility or the benefits paid (and 
this has occurred 10 times so far) the rela- 
tion between taxes paid and benefits avail- 
able changes, generally toward more generous 
treatment of the newly eligible. 

Together with the graduated scale of bene- 
fits, these policies reflect the goal of pro- 
viding adequate family income. Thus the 
surviving widow of a covered worker who 
leaves four children receives a higher total 
benefit than does the widow with a single 
child. The system must insure sufficient in- 
come for families and individuals to pur- 
chase the primary necessities of life, whether 
or not the covered worker's contributions 
would generate this amount of income. Such 
provisions justify describing the system as 
one of income maintenance; a system of 
income insurance would calculate benefits in 
& consistent relation to contributions, 
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BENEFITS VERSUS HANDOUTS 


This ambiguity about the goals of the 
system—whether it should provide income 
insurance or income maintenance—has as- 
sumed threatening proportions with recent 
efforts to alleviate poverty in this country. 

Next January a new supplementary se- 
curity income program (SSI) will replace old 
age assistance (OAA), the welfare program 
for older people now administered by the 
several states. Under SSI all elderly people 
in need will be guaranteed a minimum level 
of income, uniform throughout the country. 
The payments scheduled, however, will ex- 
ceed many benefits now being paid to retired 
workers under social security—some of whom 
may have been receiving additional funds 
from OAA. 

Accordingly, the two programs will be 
integrated so that the elderly who were 
formerly covered workers, or retired people 
who have contributed to social security, will 
receive higher payments than those paid 
with SSI alone. For example, the basic 
SSI payment for an elderly individual 
will provide $130 monthly. A single person 
now receiving a retirement social security 
benefit of $84.50 will be entitled to the 
new minimum, $130, but will also be al- 
lowed to receive part of the social security 
payment as well. The total monthly income 
will be $150. 

The retired worker thus does get more— 
$20 a month more—than the person receiv- 
ing only the basic security income. But 
this difference, $20, can also be regarded as 
the sum total of the retirement benefits 
“earned” by all the social security taxes 
paid in previous years. To many retired 
workers, the income thus yielded by their 
contributions will look very small indeed. 

It is true, of course, that retired workers 
get substantial psychic income in addition 
to their social security checks. These re- 
turns can be described in terms of self- 
respect, of pride at having “earned” the 
benefit, of a moral righteousness or satis- 
faction with the fulfillment of a contract. 
Obviously, for some, these feelings are en- 
hanced by invidious comparison to those 
on welfare who receive “government hand- 
outs.” (The hardworking couple who’ve paid 
social security taxes all their lives claim 
they deserve more income, when they re- 
tire, than the indigent welfare types who 
never paid a dime to the government but 
now exnect to be taken care of for the rest 
of their lives. And who is to deny their 
claim?) 

In fact, of course, because benefits have 
not been calculated in a consistent relation 
to contributions, strong welfare elements 
exist in the present system of social secu- 
rity. A large part of the benefits paid have 
not been “earned” by the recipients any 
more than the sums paid to dependent 
children have been earned by the young- 
sters involved. Nevertheless, the public, and 
esnecially that portion of the public receiv- 
ing social security benefits, differentiates 
sharply between the two programs. 

Although SSI clearly takes the first step 
towards an overall income maintenance 
program, the strong feelings about social 
security, and the widesrread ienorance of 
its welfare content. will probably prevent 
any easy substitution of such a vrogram, 
financed from general revenues, for social 
security. Precisely because the system has 
been described for so many years in terms 
of insurance and of contributions, the pub- 
lic may be unwilling to relinquish the myth 
of self-support in favor of income mainte- 
nance. 

OUTDATED ASSUMPTIONS 


This brings up the other basic conflict in 
the social security system as a whole: that 
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among the differing economic roles played 
by an individual during his or her lifetime. 
The system receives its funds from workers 
as individuals: all wage-earners pay the same 
rate of tax without regard to their family 
situation; no provisions exist for joint filing 
or for figuring total family income. Benefits, 
however, go to individuals and their depend- 
ents who are identified in terms of a family. 
The amount of income received, therefore, 
reflects the family situation rather than that 
of the individuals in the family. Major in- 
equities arise when more than one individual 
in a family has contributed to social security, 
for the system does not yet provide that 
benefits can be calculated on the basis of 
two sets of earnings. 

An example may help: This year the social 
security base (the maximum earnings to 
which the tax is applied) amounts to $10,800, 
which means about $590 in taxes for a man 
earning this amount. If this man marries 
a woman earning $6,000 who pays social 
security taxes of $351, their combined “con- 
tributions” amount to $941. But a man whose 
salary equals that joint income—that is, 
someone earning $16,800—would not pay that 
amount of tax. His total social security con- 
tribution is the $590 payable on the first 
$10,800 of earnings. 

The problem can also be revealed by com- 
paring benefits. If both men are married, and 
each have the same years of earnings, their 
social security disability or retirement bene- 
fits will be equal. Each will be entitled to 
the same monthly payment, plus one-half 
the dollar amount for his wife. The fact that 
one wife has, herself, worked at covered em- 
ployment and contributed to social security 
may or may not provide the family with 
additional income. If the benefits she is 
entitled to, in her own capacity as a retired 
(or disabled) worker, exceed her allowance 
as a dependent wife, then she may, of course, 
collect the higher sum. But in over one mil- 
lion cases the return is negative: That is, 
the elderly woman who has worked receives 
more as her husband’s dependent wife or 
widow than she would from her own retire- 
ment benefit. In millions of other cases the 
difference is very small and in many cases 
falls short of the annual social security taxes 
paid before retirement. 

There are other anomalies in the system’s 
treatment of two or more earners in the same 
family. They can nearly all be traced to the 
simplistic notion of dependence used to de- 
fine family relationships. 

The basic assumption pervading the system 
(and probably American society as well) is 
that a family is dependent upon the husband 
and father, a woman is a dependent wife or 
widow, and children depend on their father 
for economic support and on their mother 
for care. 

In economic terms, these statements have 
been meaningless for a good many years. Over 
6 million families have no husband or father 
to support the woman and children. Only 1 
out of 3 married couples depends on the hus- 
band as the sole earner; the majority of 
married women earn income from their em- 
ployment, That these women have entered 
the labor market by the millions over the 
past decade has done more to reduce the 
number of families below the poverty income 
level than any other single occurrence. The 
contributions of women earners to their 
families’ income cannot be easily measured, 
in terms of their human significance, by sim- 
ple quantitative statements about average 
dollar sums or median wages, But clearly 
economic dependence for the family can no 
longer be defined in terms of the male bread- 
winner as the means of support. 

Aside from defining economic dependency, 
the family has also been accepted as the basic 
unit of analysis for many social phenomena. 
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Social security benefits, welfare programs and 
the whole concept of income maintenance 
merely symbolize or reflect this fairly widely 
accepted construct. Yet the notion that chil- 
dren require the mother’s care and attention 
may itself be questioned since young mothers 
with small children are joining the labor 
force more rapidly than older women or than 
men. 

From 1960 to 1971, the number of families 
headed by men increased from 40 to 47 mil- 
lion, or about 16 per cent, while the number 
headed by women rose from 4 to 6 million, 
or about 38 per cent. Only a few among these 
latter families receive any support for the 
children from their fathers. 


UNFAIR TO WOMEN 


These changes in the economics of the 
family pose special problems for women. So- 
cial security benefits they earn tend to be 
much smaller than those for men, chiefly be- 
cause working women are confined to low- 
wage occupations. A woman who works full- 
time, year-round, earns 57 per cent of what 
her male counterpart does—a substantial de- 
cline from the 65 per cent fraction of a dec- 
ade ago. It follows that the regressive nature 
of the payroll tax also bears more heavily on 
women; for the increasing number working 
to support their children, the protection of- 
fered by social security may not seem worth 
the cost. 

On the other hand, the economic work 
women perform at home does not count as 
“covered” employment under the Social Se- 
curity Act so there is no way for women 
outside the labor force to earn rights to dis- 
ability or retirement income. Hardship re- 
sults for the diyorced woman, whose years 
spent in caring for husband and children 
may have precluded her taking a paid job, 
and for the widower with young children, 
who has to pay for domestic services. 

This problem points up the conflict tn the 
system between taxing individuals as earn- 
ers but paying benefits to family member 
and dependents, If benefits should be calcu- 
lated on the basis of family needs, then why 
not tax wage earners on the basis of total 
family income, rather than regarding them 
&3 separate individuals? If, on the other 
hand, the present system of allowances for 
wives and widows recognizes their economic 
contribution of household care, then why 
not vest their rights to social security bene- 
fits in themselves as people, rather than re- 
quiring a state of dependency? In the more 
advanced social security systems of some 
European countries, this approach has been 
explored, with, for example, tax credits 
granted to women on maternity leave, and 
pensions provided elderly women in their 
own right as retired wives and mothers. 

Another special problem under the present 
social security program concerns older people 
who continue to work after age 65. Their re- 
tirement benefits are reduced by $1 for every 
$2 they earn over a sum of $2,100 anually. 

For example, assume that most of the 3 
million workers over 65 are entitled to the 
average social security retirement benefit of 
$163.70 monthly. To supplement this income, 
the older worker cannot expect to earn equal 
wages to those paid younger people, but take 
the case of someone earning half the median 
wage, or $4,500. For an elderly person, the net 
yield from employment paid at this rate is 
$3,300 and the loss in income of $1,200 repre- 
sents an effective tax rate of over 36 per cent. 
In the schedule of federal personal income 
taxes, such a rate applies to incomes over 
20 times as great. Of course, the elderly 
worker also pays social security tax on the 
earnings, and has occupational expenses as 
well to reduce take-home pay. 

This provision clearly exposes the conflict 
between income maintenance and income 
insurance, If retirement benefits are designed 
to replace earnings (ie., income insur- 
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ance), then clearly they should not be paid 
at all when earnings exist. But since retire- 
ment benefits provide very low incomies to 
many people, the goal of income adequacy 
results in their being allowed to supplement 
their social security payments with earnings, 
albeit earnings taxed at extremely high rates. 


THE IMPACT ON POVERTY 


Another conflict over the goal of maintain- 
ing adequate incomes is seen in the impact 
of the social security system on those with 
low incomes. The average payments for re- 
tired workers amount to less than the poverty 
level income for elderly single people, al- 
though the benefit to retired couples aver- 
ages slightly above the poverty level. This 
means that many beneficiaries have not 
“earned” from their “contributions” suffi- 
cient income to keep them out of poverty. 
With significant increases in social security 
benefits last year and this year, the number 
of poor people over 65 has, however, dropped 
from almost 5 million in 1969 to about 3 
million today. 

Among poor people who are not 65, the 
system works hardship because of the import 
of taxes. Families and individuals with in- 
comes below the poverty level pay no federal 
income tax: In 1972 a family of four with 
about $4,500 of income or a single person 
with an income of $2,163 would have been 
so exempted. Of the 5 million families classi- 
fied thus as “poor” in 1972, about half con- 
tained at least one person who was em- 
ployed, and in over a million families two 
workers brought home wages and salaries. 
Despite the fact that their earnings were in- 
sufficient to raise the family out of poverty, 
these people paid social security taxes at the 
same rate as the highest salaried executive 
in the country. Especially for the two-earner 
family, total Income might well have exceed- 
ed the poverty level had it not been for social 
security. 

These controversial issues cannot be easily 
solved. They pose hard questions about goals: 
Do we want income insurance or income 
maintenance? What are the demands of 
equity and of ethics? But they cannot 
honestly be dealt with until the additional 
question about people as earners and as fam- 
ily members can be squarely faced. If the sys- 
tem taxes each worker as an individual, it 
should pay the beneficiary as an individual: 
if it pays benefits in terms of family status, 
it should tax the worker on the basis of fami- 
ly status, 


NEED FOR A NATIONAL GROWTH 
POLICY 


Mr. HARTKE. Mr. President, earlier 
this year I introduced the National 
Growth Policy Planning Act (S. 1286) 
because I believe it is essential that this 
country adopt a rational scheme for its 
continued growth and development. Our 
cities are overcrowded and strangling 
amidst pollution and neglect, while ur- 
ban areas are suffering economic blight. 

There are hundreds of Federal pro- 
grams to meet urban and rural needs, 
but there is little coordination among 
them. Some of these programs actually 
work against each other; most have 
little relationship among themselves. 

S. 1286 would utilize local and regional 
planning to develop a national growth 
policy plan. This would be a fiexible plan 
‘based on local needs and desires. It 
would seek to conserve that which is best 
about our metropolitan and rural areas 
and to change what should be changed. 
All of this would be done in a rational, 
well-thought manner, rather than the 
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crisis-to-crisis approach which seems to 
be the mode of most governments. 

Mr. President, recently I read a re- 
search proposal prepared by two mem- 
bers of the faculty of Stanford Univer- 
sity in California, Profs. Willis W. Har- 
man and John T. McAllister, Jr. Their 
proposal seeks to make an assessment of 
the institutional requirements for devel- 
oping and implementing a national 
growth policy. The introduction to their 
proposal explains the need for a national 
growth policy, and I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the proposal 
was ordered to be printed in the RECORD, 
as follows: 


AN ASSESSMENT OF THE INSTITUTIONAL RE- 
QUIREMENTS FOR DEVELOPING AND IMPLE- 
MENTING NATIONAL GROWTH POLICY 


(By Willis W. Harman and John T. McAlister, 
Jr.) 
I. NATIONAL AND SOCIETAL NEED 

I. Need For National Growth Policy 

The half-century between 1920 and 1970 
was one of the most dramatic periods of 
growth—especially in economic output—that 
any nation has ever experienced. During 
these fifty years, America’s GNP increased 
by more than ten times (from under $90 bil- 
lion to almost $1000 billion) and our popula- 
tion more than doubled (from 100 million to 
over 200 million). 

As beneficial as this growth has been to 
most segments of American society, there is 
now a recognition that it has demanded a 
high price in social disorientation, ecological 
degradation, and public alienation. Rapidly 
growing public concern with these adverse 
consequences of uncontrolled national 
growth has led to increasing awareness of the 
need to assert greater public control over the 
direction of future growth. The President 
clearly articulated this concern in his State 
of the Union address of 1970 when he called 
for the formulation of a National Growth 
Policy to direct government activities towards 
achieving balanced growth: 

“. ., For the past thirty years our popula- 
tion has been growing and shifting. The re- 
sult is emptying out of people and of prom- 
ise—a third of our counties lost population 
in the sixties. 

“o. The violent and decayed central cities 
of our great metropolitan complexes are the 
most conspicuous area of failure in Ameri- 
can life today. 

“. .. I propose that before these problems 
become insoluble, the nation develop a na- 
tional growth policy. 

“, .. In the future, government decisions 
as to where to build highways, locate air- 
ports, acquire Jand, or sell land should be 
made with the clear objective of aiding a 
balanced growth for America. 

“. . . If we seize our growth as a challenge 
we can make the 1970’s an historic period 
when by conscious choice we transformed 
our land into what we want it to become.” 

This call for explicit national growth pol- 
icy clearly recognizes that many public ac- 
tions, such as highway construction, already 
have a substantial impact on the pattern of 
national development. America, in fact, has 
a long history of public involvement in the 
process of national growth. For example, the 
Federal government actively encouraged mi- 
gration westward by subsidizing railroads, 
opening public lands for homesteading, and 
so on. Management of the national economy 
for the purpose of achieving high employ- 
ment and stable growth has also long been 
a concern of the Federal government. More 
recently, programs such as the Appalachian 
Regional Development Act have been created 
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with the explicit purpose of promoting the 
development of lagging regions. 

Perhaps more important than these ex- 
plicit policies, however, have been the many 
implicit policies affecting national growth. 
As the report of the National Goals Research 
Staff noted: 

“The fact is that while the Federal Gov- 
ernment has no cohesive population policy, 
it is continually developing policies that 
have secondary consequences for the migra- 
tion and distribution of our population: 

“, .. FHA and VA mortgage insurance, the 
interstate highway system, Federal and State 
tax policies, State and local land use pro- 
grams, all contributed to the massive subur- 
banization of the last 25 years,” 

“. .. Defense contract awards have accel- 
erated the population booms in southern 
California and along the gulf coast. 

“, . . Agricultural research and support 
programs have accelerated depletion of the 
rural population.” 

“These policies make individually posi- 
tive contributions to society, but their col- 
lective impact may not be desirable from 
the standpoint of distribution of population 
and economic opportunity.” 

The point of these remarks is that while 
many public actions have a substantial im- 
pact on the magnitude and distribution of 
national growth, these impacts are frequently 
unforeseen, unintended, and in some cases 
undesired. The major purpose of developing 
explicit national growth policy, therefore, 
is to provide a framework which can serve 
as a basis for coordination of programs in- 
tended to affect growth, and that can en- 
sure that growth impacts are explicitly con- 
sidered in the formulation and implementa- 
tion of other programs whose primary pur- 
pose is not directly related to growth. 

The first major step in responding to this 
challenge came with the Housing and Urban 
Development Act of 1970 which established, 
in effect, a Congressional consensus for the 
development of a national urban growth 
policy. While this Act once again called for 
rational and efficient growth, it did not estab- 
lish either policies or policy-making mech- 
anisms to achieve this goal. However, it 
did recognize the requirement for further 
problem assessment, data gathering, and 
analysis for developing a national growth 
policy, and it directed the President to pre- 
pare a biennial report on national growth, 
the first of which was issued in Ferbuary 
1972, 

During early 1972, two major reports ap- 
peared which once again called attention to 
the need for national growth policy. The 
American Institute of Architects issued a 
report in January which recommended that 
growth policy be organized around the neigh- 
borhood as a basic unit for future growth. 
The AIA report, as might be expected, was 
almost exclusively concerned with the qual- 
ity of the physical growth of the nation— 
especially urban living areas. In March the 
President's Commission on Population 
Growth and the American Future (the 
Rockefeller Commission) issued a report, 
which explicitly called for a national popu- 
Yation policy which would influence the geo- 
graphic distribution of population as well 
as its overall rate of growth. 

These examples illustrate a major obstacle 
to focused debate on national growth pol- 
icy: a tendency to define the issue so broadly 
as to make it almost useless for policy pur- 
poses. Underlining this point, the President's 
1972 Report on National Growth noted that 
“the term ‘national growth policy’—and even 
the term ‘urban growth policy’—has come 
to embrace virtually everything we do—pri- 
vately and publicly—that shapes the future 
of our society. As a result, a ‘national growth 
policy’ is often viewed as a panacea for all 
our social ills,” For example, while the ACIR 
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report Urban and Rural America: Policies for 
Future Growth focuses heavily on urban and 
metropolitan development, the report of the 
National Goals Research Staff Toward Bal- 
anced Growth: Quantity with Quality in- 
cludes education, basic natural science, tech- 
nology assessment, and consumerism as 
topics relevant to growth policy, An initial 
objective of our study will, therefore, be to 
clarify this ambiguity by developing an op- 
erational definition of national growth pol- 
icy. 

One way of analyzing the concept of na- 
tional growth policy is to identify the di- 
mensions of growth which such policies 
should specifically address. This approach 
would consider, for example, whether na- 
tional growth policy should deal with such 
growth issues as population distribution, 
utilization of natural resources, and so on. 
As we have indicated, we must draw some 
boundaries around the issues to be grouped 
together under the heading of national 
growth policy if we are to keep it from be- 
coming a catch-all phrase referring to prac- 
tically all domestic policy. 

On the basis of our previous work on the 
subject, we feel that it is useful to limit 
our consideration to policies dealing with 
(1) aggregate growth such as growth of the 
GNP, the rate of utilization of natural re- 
sources, the rate of population increase, and 
the environmental impacts of growth and 
(2) the geographic pattern and distribution 
of growth, including patterns of metropoli- 
tan and urban development, regional differ- 
ence in economic activity, and the geographic 
distribution of population. This definition 
would exclude, for example, such national 
welfare objectives as provision of aggregate 
levels of health and educational opportunity 
as well as income maintenance. We expect 
to refine these restrictions during the first 
phase of our study. 

A second way to define national growth 
policy is in terms of the specific policies and 
programs that it would subsume. This ap- 
proach recognizes that national growth policy 
would not be a single “super-policy,” but 
rather many interrelated policies and pro- 
grams developed and implemented on a con- 
tinuing basis through various forms of inter- 
action between all levels of government, As 
we have noted earlier, many elements of na- 
tional growth policy already exist in the form 
of explicit policies concerning such aspects 
of growth as the aggregate level of economic 
activity, environmental pollution, and so on. 
However, in other areas, such as population 
distribution, no explicit policies exist, al- 
though it can be argued that a national pol- 
icy is implied by the many public programs, 
such as the Interstate Highway System, that 
affect settlement patterns. Development of 
comprehensive national growth policy would, 
therefore, entail both the formulation of 
explicit component policies dealing with those 
aspects of growth that are at present inade- 
quately treated, and the establishment of a 
framework for relating these policies to each 
other in order to eliminate conflicts or incon- 
sistencies insofar as possible. 

The second part of our definition of na- 
tional growth policy, then, will be an identi- 
fication both of the existing programs and 
policies having the greatest impact on the 
dimensions of growth in which we are inter- 
ested, and of the major policies that have 
been proposed for dealing with relevant 
growth issues that are not yet covered by ex- 
plicit public policy. 


APPOINTMENT OF AN INDEPENDENT 
PROSECUTOR 


Mr. BAYH. Mr. President, early next 
week the Senate will consider legislation 
designed to insure true independence 
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for the Watergate Special Prosecutor. 
The Judiciary Committee has reported 
two bills to the Senate without recom- 
mendation, the Bayh-Hart-Kennedy 
bill, S. 2611, and the Hruska-Taft bill, 
S. 2642. Our bill would vest appointment 
and removal power in the District Court 
thus removing the Prosecutor from being 
subject to the control of the President, 
while under the Hruska-Taft proposal 
the Prosecutor would still be the Presi- 
dent’s nominee, responsible to the Presi- 
dent, and subject to being removed by 
the President. Some concern has been ex- 
pressed about the statements of Judges 
Gesell and Sirica expressing disapproval 
of such court appointment. In that con- 
nection, I would like to draw the Sen- 
ate’s attention to an excellent editorial 
that appeared earlier this week in the 
Des Moines Register concerning this 
point. As the editorial points out: 

When judges render legal judgments on 
matters that have not been briefed and ar- 
gued before them, their views are entitled 
to no more weight than the views of other 
lawyers. Distinguished constitutional schol- 
ars such as Paul Freund of Harvard Law 
School and Philip Kurland of the Univer- 
sity of Chicago believe it is desirable and 
constitutional for Congress to establish a 
special prosecutor appointed by the courts. 
So does the American Bar Association. 


I am firmly convinced that the only 
way in which the American people can 
be assured of a full, fair, and independ- 
ent investigation is to establish by law 
a procedure which prevents the execu- 
tive from investigating itself. I ask 
unanimous consent that the full text of 
the Des Moines Register editorial be 
printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PROSECUTOR AND COURT 


Senator James Eastland (Dem., Miss.), 
chairman of the Senate Judiciary Commit- 
tee, wrote to Federal Judge John Sirica re- 
cently asking Sirica’s views on pending leg- 
islation providing for court appointment of 
a special prosecutor. Sirica responded that 
he disapproves of such a court appointment, 
He said eight other federal judges with whom 
he discussed the question agree. Sirica added 
that he approves statements made earlier by 
Federal Judge Gerhard Gesell. 

Gesell had ruled that the firing of special 
prosecutor Archibald Cox was illegal. In the 
course of the judge’s ruling, he warned Con- 
gress against providing for court appoint- 
ment of a successor to Cox: 

“The courts must remain neutral. Their 
duties are not prosecutorial. If Congress feels 
that laws should be enacted to prevent execu- 
tive interference with the Watergate special 
prosecutor, the solution lies in legislation 
enhancing and protecting that effice as it is 
now established and not by following a course 
that places incompatible duties upon this 
particular court.” 

The courts should remain neutral. They 
stray from neutrality when they give advisory 
opinions to Congress and offer legal judg- 
ments on matters that are not before them. 
It was improper for Senator Eastland to ask 
Sirica’s opinion and improper for Judges Si- 
rica and Gesell to express opinions on a legal 
issue in an effort to influence Congress. 


When judges render legal judgments on 
matters that have not been briefed and 
argued before them, their views are entitled 
to no more weight than the views of other 
lawyers. Distinguished constitutional schol- 
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ars such as Paul Freund of Harvard Law 
School and Philip Kurland of the University 
of Chicago believe it is desirable and con- 
stitutional for Congress to establish a special 
prosecutor appointed by the courts. So does 
the American Bar Association. 

Article II, Section 2 of the Constitution 
states: “. . . Congress may by law vest the 
appointment of such inferior officers, as they 
think proper, in the president alone, in the 
courts of law, or in the heads of depart- 
ments.” 

As Professor Freund has observed, “That 
justice shall be done and shall be seen to be 
done is a paramount and legitimate concern 
of the Congress, That concern requires no 
extra-constitutional powers. It does serve to 
caution against raising barriers to the exer- 
cise of the power expressly granted by Arti- 
cle II.” 

The chief argument against creating a spe- 
cial prosecutor named by the courts is that 
prosecution is an executive function and 
vesting the appointment of a prosecutor in 
the courts violates separation of powers. 
Senator Birch Bayh (Dem., Ind.) has demol- 
ished this argument. 

“On the contrary,” he wrote, “court ap- 
pointment of an independent prosecutor may 
be the only means of affirming the separation 
of powers, and its corollary doctrine of checks 
and balances. 

“The separation of powers is not a formal, 
rigid doctrine dividing our government into 
watertight compartments, Rather, it is a 
functional doctrine to assure that checks 
and balances prevent one branch of govern- 
ment from assuming unreasonable powers. In 
the situation now confronting us, it would 
do violence to this concept of checks and bal- 
ances to leave within the executive branch 
the authority for an investigation of the ex- 
ecutive branch.” 

The House Judiciary Committee has ap- 
proved legislation calling for the judges of 
the U.S. District Court in Washington, D.C. 
to pick a panel of judges to appoint a special 
prosecutor. This is the direction Congress 
must moye to assure independent prosecu- 
tion in keeping with the separation of powers. 


ANNALS OF INDUSTRY: CASUAL- 
TIES OF THE WORKPLACE 


Mr. MONDALE. Mr. President, the No- 
vember 5, 1973, issue of New Yorker 
magazine contains an article by Paul 
Brodeur entitled “Annals of Industry: 
Casualties of the Workplace.” The arti- 
cle deals with an asbestos plant in Tyler, 
Tex. and the workers employed at the 
plant. The article is noteworthy and de- 
serves the attention of my colleagues 
because it represents one of the most 
frightening accounts I have ever read of 
the effects of unsafe working condi- 
tions—in this instance, exposure to as- 
bestos fibers—on workers. 

The author details his interviews with 
workers in the asbestos plant. For ex- 
ample, the author’s interview with Frank 
Spencer, a worker who had handled as- 
bestos for more than 20 years, is de- 
scribed: 

“T'll be sixty-six years old in May,” Spencer 
said. “And I swear I'm just about the onliest 
one I know that’s left alive from that Mc- 
Gregor plant. Except for my son, of course, 


he's already got trouble with his lungs. I’ve 
had trouble with mine for years. I finally had 
to quit the Tyler plant in 1968. They disabled 
me. Just couldn't hardly breathe no more. 
Now I'm out of breath all the time. Can't 
do nothing. Can’t walk any distance at all. 
When I quit, they started giving me some 
retirement payments—eighteen dollars a 
month. I should've done what Ed Land did. 
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He quit around about 1962. He couldn't 
breathe, either, because a lung collapsed 
on him, I heard he was going to sue, but they 
settled with him.” 

I asked Spencer if he was receiving any 
medical attention, and he smiled for the first 
time. “I’ve been going to these local doctors 
for my lungs for years,” he said. “I spit up 
an awful lot, and I’m always out of breath, 
and I’ve got a funny-sounding cough. I 
guess I've been to just about every last doctor 
in that Medical and Surgical Clinic. All of 
‘em have told me I had something wrong 
on my X-rays. Some of ‘em have told me I 
got emphysema, and some of ’em say it’s 
asthma, and at one time they even thought 
I had cancer, but not one of ‘em ever said 
it was on account of asbestos. Well, they're 
a bunch of quacks. I know what I got now. 
I got what Ed Land got. I got what Harold’s 
got. And all the others. I got that dust dis- 
ease. That dust has ate us up.” 

As Yandle and I left a few minutes later, 
Spencer rose from his rocking chair, saw us 
out the door, and stood on the porch and 
bid us goodbye. As we went down the steps, 
I turned to thank him, and saw him leaning 
forward, hands on his knees, rocking his 
head up and down. He was gasping for air. 


The conditions at the Tyler plant were 
uncovered as a result of the dedicated 
and courageous work of Mr. Anthony 
Mazzocchi, the director of the legislative 
department of the Oil, Chemical, and 
Atomic Workers International Union, 
which represents the workers at the 
plant. Mr. Mazzocchi and Mr. Steven 
Wodka of the union have been active in 
the field of occupational safety and 
health for many years. For several years, 
they have been holding conferences for 
factory workers around the country to 
point out the hazards existing in the in- 
dustrial environment and to give workers 
guidance on how to deal with them. 

According to Department of Labor sta- 
tistics, more than 200 thousand workers 
across the Nation risk serious disease 
from direct occupational exposure to as- 
bestos, and asbestos fibers are being 
found in the lungs of people who have 
had no industrial exposure to the mineral 
at all. The article by Mr. Brodeur pro- 
vides a shocking picture of the results 
of inadequate laws, lax enforcement, in- 
dustry indifference, and lack of worker 
knowledge. 

Mr. President, I ask unanimous con- 
sent that the article entitled “Annals of 
Industry: Casualties of the Workplace” 
by Mr. Paul Brodeur from the November 
5, 1973 issue of New Yorker be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ANNALS OF INDUSTRY—CASUALTIES OF THE 
WORKPLACE 
II—THAT DUST HAS ATE US UP 
(By Paul Brodeur) 

In the summer of 1971, a young doctor 
named William M. Johnson, who had just 
joined the Division of Field Studies and 
Clinical Investigations of the Department of 
Health, Education, and Welfare’s National 
Institute for Occupational Safety and Health, 
discovered data in the files of his predecessors 
which showed that grossly excessive and dan- 
gerous asbestos-dust levels had existed for 
years in an amosite-asbestos-insulation plant 
in Tyler, Texas, owned by the Pittsburgh 
Corning Corporation. Realizing that men 
working at the plant were in danger of de- 
veloping asbestosis—scarring of the lungs re- 
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sulting from the inhalation of asbestos 
fibres—as well as lung cancer, mesothelioma, 
and other malignant asbestos-induced tu- 
mors, Dr. Johnson and the newly appointed 
director of his division, Dr. Joseph K. Wa- 
goner, took the unprecedented step of send- 
ing the information to Anthony Mazzocchi, 
the director of the Legislative Department of 
the Oil, Chemical, and Atomic Workers In- 
ternational Union, which represented the 
sixty-three workers at the factory. At Maz- 
zocchi’s request, Dr. Pohnson and several of 
his associates from the division conducted a 
survey of the Tyler plant in October of 1971 
which showed that dust levels there were far 
in excess of the federal standard (twelve as- 
bestos fibres per cubic centimetre of air); 
that asbestosis was already afflicting seven 
of the workers there and that since 1954, 
when the factory opened, a total of eight 
hundred and ninety-five men had been em- 
ployed there in conditions that posed grave 
danger to their health. 

In the meantime, Mazzocchi and other 
trade-union leaders, supported by Dr. Irving 
J. Selikoff, who is the director of the Mount 
Sinai School of Medicine’s Environmental 
Sciences Laboratory and a pioneer in the field 
of modern asbestos epidemiology, had been 
urging Secretary of Labor James D. Hodgson 
to declare an emergency standard for occu- 
pational exposure to asbestos of two fibres per 
cubic centimetre of air. However, in spite of 
the fact that Dr. Selikoff and Dr. E. Cuyler 
Hammond, who is vice-president for epide- 
miology and statistics of the American Can- 
cer Society, had provided incontrovertible 
evidence that one out of five asbestos-insu- 
lation workers was dying of lung cancer, and 
that almost half of these men were dying 
of some form of asbestos disease, Secretary 
Hodgson, apparently searching for some mid- 
dle ground that he hoped would satisfy both 
industry and labor, declared a temporary 
emergency standard of five fibres per cubic 
centimetre in December of 1971. Another in- 
dication that the government was seeking a 
compromise between the well-being of work- 
ers and the interests of industry came when 
the Department of Labor’s Occupational 
Safety and Health Administration, which has 
the responsibility for enforcing the provisions 
of the Occupational Safety and Health Act 
of 1970, inspected the Tyler plant late in 
November of 1971, as a result of Dr. Johnson’s 
report that a critical occupational-health 
situation existed there. Although major defi- 
ciencies in the factory's ventilation system 
constituted serious violations of the Act— 
those likely to result in disability or death— 
the Administration chose to consider them 
as nonserious, and fined Pittsburgh Corning 
just two hundred and ten dollars. 

There has since been considerable specula- 
tion in government circles, among trade 
unions, and within the independent medical 
and scientific community about the lenient 
attitude adopted by the Occupational Safety 
and Health Administration toward Pitts- 
burgh Corning after the November survey. 
Apologists for the Administration claim that 
because the Secretary of Labor announced 
the emergency standard for asbestos after 
the survey was conducted harsher penalties 
might have been interpreted as unfair harass- 
ment of the company. Some people say that, 
with the Administration in the process of 
redefining safety and health standards for 
workers, the regional inspectors in Dallas had 
received no clear guidelines from Washington 
about over-all policy and, fearful of exceed- 
ing their authority, were simply trying to 
muddle through an administrative vacuum. 

Other observers feel that the Administra- 
tion was reluctant to invoke the letter of 
the law in the case of the Occupational Safety 
and Health Act, because to have done so 
would have opened a Pandora’s box of health 
violations in other industries, which the 
Administration was ill-equipped to handle, 
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since it had only forty industrial hygienists 
to enforce standards in some four million 
workplaces. And still others, including Maz- 
zocchi, believe that the Administration’s peo- 
ple were highly embarrassed by the National 
Institute of Occupational Safety and Health 
report on the Tyler plant, which pointed 
up the Department of Labor’s failure to 
enforce the standards of the Walsh-Healey 
Act at the factory after a department in- 
spection on February 13, 1969. Indeed, Maz- 
zocchi believed that the Administration's 
people were hoping that if they slapped 
Pittsburgh Corning lightly on the wrist with 
some nonserious violations the whole affair 
would blow over. 

Whether the truth lies in any one of these 
theories or, as seems more likely, in a com- 
bination of them, it became apparent in 
December of 1971 that the Tyler affair was 
not going to blow over. That it did not, as 
so many other occupational-health scandals 
had, was largely the result of the efforts of 
Mazzocchi, who was determined to make it 
a cause célèbre. For several years, he and 
his associates in the union’s Legislative De- 
partment, aided by Dr. Glenn Paulson, a 
young scientist working under Professor René 
Dubos, at the Rockefeller University, had 
been holding conferences for factory work- 
ers around the country to point out the 
hazards existing in the industria! environ- 
ment and to give the workers guidance in 
how to deal with them. It was a considerable 
undertaking, for the hundred and eighty 
thousand members of the union were being 
exposed to thousands of potentially toxic 
substances. Indeed, in certain factories men 
were working with more than five thousand 
different chemicals, yet federal standards 
existed for fewer than four hundred and 
fifty of them. 

Since Mazzocchi found that the lack of 
government standards was accompanied by 
lax government enforcement of existing 
health regulations and an attitude of almost 
total callousness on the part of industry, he 
became convinced that industrial workers 
were victims of a conspiracy designed to sup- 
press knowledge of occupational health haz- 
ards and to delay the passage and enforce- 
ment of laws to cope with them. A blunt- 
spoken man in his middle forties, with a flery 
temperament, piercing eyes, and an unruly 
mane of black hair, he had begun to brood 
over what he considered the gross immorality 
that attended the plight of men who were 
either dying or being disabled early in life as 
a result of exposure to substances such as 
asbestos, whose adverse health effects had 
long been known to and ignored by a medical- 
industrial complex consisting of company 
doctors, industry consultants, and key occu~ 
pational-health officials at various levels of 
the state and federal governments. 

Consequently, when the situation at Tyler 
was brought to his attention by Dr. Johnson 
in September of 1971, Mazzocchi saw it as, in 
his words, “the epitome of what was wrong 
with the way our country was dealing with 
the problem of industrial disease.” However, 
he decided against making any public dis- 
closure of conditions at the Tyler plant until 
the National Institute for Occupational Safe- 
ty and Health survey had been conducted and 
written up. “I wanted to marshal all the facts 
and then choose the forum that would en- 
able me to use the example of the Tyler 
plant to best effect, and to bring help to the 
unfortunate men who were working there,” 
he has said. “I wanted the whole country 
to know in detail what had happened at that 
factory, and to understand that what had 
gone on there—the fruitless Bureau for Oc- 
cupational Safety and Health inspections, 
the lack of enforcement by the Department 
of Labor, thè company’s disregard for the 
men, the whole long, lousy history of neglect, 
deceit, and stupidity—was happening in doz- 
ens of other ways, in hundreds of other fac- 


CONGRESSIONAL RECORD — SENATE 


tories, to thousands of other men across the 
land. I wanted people to know that thou- 
sands upon thousands of their fellow-citizens 
were being assaulted daily, and that the po- 
lice—in this case, the federal government— 
had done nothing to remedy the situation. In 
short, I wanted them to know that murder 
was being committed in the workplace, and 
that no one was bothering about it.” 

The forum Mazzocchi chose was the an- 
nual meeting of the American Association 
for the Advancement of Science, which was 
held at the Sheraton Hotel in Philadelphia 
on December 26th, and was attended by 
some fifty thousand scientists from all over 
the country. Along with Ralph Nader and 
Dr. Sidney. Wolfe, the director of Nader’s 
Health Research Group, Mazzocchi addressed 
eleven hundred of the delegates at a sym- 
posium entitled “Workers and the Environ- 
ment,” which was moderated by Professor 
George Wald, the Nobel Prize-winning bio- 
logist from Harvard. Nader and Dr. Wolfe 
spoke about occupational-health problems 
in general, and Mazzocchi zeroed in on 
Tyler as the quintessential example of the 
ignorance, neglect, and subterfuge that char- 
acterized government policy toward indus- 
trial hygiene. The complete and final report 
of the survey made by the National In- 
stitute for Occupational Safety and Health 
(known as NIOSH) had been sent out on 
December 21st, and he was thus able to 
document his charges with devastating ef- 
fect. Mazzocchi was hoping that his dis- 
closures about conditions at the Tyler plant 
would be picked up by newsmen covering 
the meeting and relayed to the nation. As 
things worked out, however, press coverage 
of the symposium tended to emphasize the 
more general aspects of occupational health 
that had been discussed by Nader. 

In the meantime, notwithstanding the 
mildness of the penalties that accompanied 
them, the Administration citations had 
caused considerable consternation to the 
management of Pittsburgh Corning by 
setting March 31, 1972, as the date for com- 
pleting extensive improvements in the ven- 
tilation- and dust-control systems of the 
Tyler plant. Combined with the failure of 
a company plan to use mineral wool as a 
substitute for asbestos in the manufacture 
of high-temperature pipe insulation, and 
the union’s insistence that there be strict 
compliance with the recommendations of 
the NIOSH report, the deadline meant that 
the company would at long last be forced 
to clean up the plant or close it. Faced with 
this choice, Pittsburgh Corning’s board of 
directors met in the middle of December and 
decided to shut the factory within a few 
months—after using up as much raw- 
asbestos stock as possible—in order to avoid 
further penalties. 

The decision to close the Tyler plant rather 
than to spend the necessary time and money 
to make it safe obviously appealed to the 
managers of the company as the best way 
out of their difficulties. However, it did not 
solve the problem faced by Dr. Lee B. Grant, 
the medical director of one of Pittsburgh 
Corning’s parent corporations, PPG Indus- 
tries, and medical consultant to Pittsburgh 
Corning. Dr. Grant appears to have felt that 
his professional reputation had been called 
into question by the findings of the NIOSH 
survey. 

On December 13th—five months to the day 
after he had told Dr. Johnson that the health 
situation at Tyler wasn't serlous—Dr. Grant 
visited Dr. Johnson at the Division of Field 
Studies and Clinical Investigations to dis- 
cuss the medical condition of the seven Tyler 
workers who showed signs and symptoms of 
asbestosis and, as Dr. Grant put it, “to avoid 
further misunderstanding” between NIOSH 
and Pittsburgh Corning. According to Dr. 
Johnson, the meeting was somewhat strained, 
for Dr. Grant was attempting to minimize 
the asbestos problem at the Tyler factory. 
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“He tried to imply that our medical findings 
on the seven men were based more on epide- 
miological data than on clinical examina- 
tion,” Dr, Johnson recalls. “I replied that 
rales, finger clubbing, dyspnea, and reduced 
pulmonary function were well-recognized 
clinical evidence of asbestosis. 

Furthermore, I told him that back in Oc- 
tober Dr. Richard M. Spiegel, of our division, 
was given to understand that some of the 
X-rays taken by Dr. George A. Hurst—the 
superintendent of the East Texas Chest Hos- 
pital, in Tyler—showed evidence of pulmo- 
nary fibrosis. I also reminded Dr. Grant that 
in 1970 a manager of the plant had died of 
mesothelioma. Dr. Grant then informed me 
that the company was willing to release Dr. 
Hurst’s X-rays to us—they had been made 
at Dr. Grant’s request—but only on the con- 
dition that we come back to Tyler early in 
January, so that we could sit down and re- 
view them together. I got the distinct im- 
pression that he was trying to make it ap- 
pear that NIOSH and Pittsburgh Corning 
had been working jointly on the problem 
from the very beginning. However, we wanted 
to get our hands on those X-rays, so I agreed 
to the meeting, even though I saw little rea- 
son for it.” 

On January 5, 1972, Dr. Spiegel and Rich- 
ard A. Lemen, an epidemiologist who had 
also been a member of the original NIOSH 
survey team, returned to Tyler, and the fol- 
lowing morning they met with Dr. Grant, 
Dr. Hurst, and William Farkos, Pittsburgh 
Corning’s director of personnel and indus- 
trial relations, in a conference room at the 
East Texas Chest Hospital. The five men re- 
viewed the medical reports on all of the em- 
ployees—results of X-rays and pulmonary- 
function tests done by Dr. Hurst, and results 
of examinations for rales, finger clubbing, 
and dyspnea done by the NIOSH team— 
and concluded that seven of the employees 
had asbestosis. Then Dr. Hurst announced 
that his superiors at the Texas State Health 
Department would not release the chest 
films to NIOSH. But Dr. Grant said that the 
release would be acceptable to Pittsburgh 
Corning, and it was decided that he and Dr. 
Spiegel would fiy to Austin to try to get per- 
mission from the Texas State Health Com- 
missioner. 

By arrangement with Pittsburgh Corning, 
Steven Wodka, of the Oil, Chemical, and 
Atomic Workers Legislative Department, ar- 
rived in Tyler on the afternoon of that day 
to tour the plant and to meet with members 
of the local union committee. Wodka was 
accompanied on his tour by Herman Yandle, 
the chairman of the local committee; by 
Farkos; and by Charles E. Van Horne, the 
plant manager; he found conditions in the 
factory to be much as they had been de- 
scribed in the NIOSH report. Huge piles of 
loose asbestos fibre lay on the floor of the 
plant, and visible clouds of dust were erupt- 
ing from several operations. After the tour, 
Wodka—who had learned only the previous 
day that men from the Occupational Safety 
and Health Administration had inspected the 
plant in November—asked to see the citations 
they had issued, pointing out that the com- 
pany was required to post them publicly for 
the information of the workers. 

When Van Horne and Farkos produced 
them, they professed to be ignorant of this 
requirement, although each citation sheet 
states that “a copy of the enclosed citation(s) 
shall be prominently posted in a conspicuous 
place at or near each place a violation re- 
ferred to in the citation occurred.” They also 
assured Wodka that the items marked for 
immediate compliance had been taken care 
of. Then they told him that Pittsburgh 
Corning planned no extensive changes in the 

*ventilation- and dust-control systems by the 
March 31st deadline, and that the factory 
would be shut down sometime in the middle 
of February. 
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At the same time, they rejected a request 
by Wodka that in the meantime the company 
provide in-plant facilities for storing respira- 
tors and for changing work clothes, so that 
the employees would not continue to con- 
taminate their cars and homes with asbestos 
dust and thus expose members of their fam- 
ilies to the risk of incurring asbestos 
diseases. 

That evening, Wodka held a meeting with 
several members of the local union commit- 
tee to discuss the health situation at the 
plant. At the outset, he informed them of 
the results of a mortality study Dr. Selikoff 
and Dr. Hammond had made of men who 
had worked at an amosite-asbestos-insula- 
tion plant owned by the Union Asbestos & 
Rubber Company, in Paterson, New Jersey, 
between 1941 and 1954. (When the company 
closed the Paterson plant in 1954, it trans- 
ferred its asbestos operations there to the 
Tyler factory, which was later purchased by 
Pittsburgh Corning.) 

As it happened .. . found a gross number 
of excess deaths resulting from asbestosis, 
lung cancer, and mesothelioma among the 
Paterson workers, and since the two plants 
had been operated in a similar manner, the 
doctors’ findings obviously had frightening 
implications for the men who were employed 
at Tyler. “It was a sombre moment, for it 
was the first time that they had been told 
how serious their situation was, and how 
precarious it would remain in the future,” 
Wodka recalls. “However, they accepted the 
news stoically. They even seemed relieved to 
know the facts. You see, they had been living 
in doubt ever since the NIOSH survey, and 
still hadn’t been informed that any of them 
had been diagnosed as having asbestosis.” 

The next morning, a final meeting was 
held at the East Texas Chest Hospital. In 
addition to Dr. Grant and Dr. Hurst, those 
present were Farkos and Van Horne, of Pitts- 
burgh Corning; Dr. Spiegel and Mr. Lemen, 
of NIOSH; and Wodka and Yandle, of the 
union. Dr. Grant began by saying that when 
he first visited the Tyler plant, in 1965, he 
had realized that a potential health problem 
existed there, and had done everything in 
his power to have the situation corrected. 
He took credit for instituting a number of 
surveys and studies of the plant’s ventila- 
tion equipment, and blamed the Bureau of 
Occupational Safety and Health and Dr. 
Lewis J. Cralley, who had been in charge of 
field studies and epidemiology for the bureau, 
for not following through on a proposed 
medical study of the workers. 

Dr. Grant also insisted at the meeting that 
asbestos-dust levels at the Tyler plant were 
always within the legally specified limits, and 
he claimed that respiratory protection was 
made mandatory for all workers in the fac- 
tory as early as May of 1969—a contention 
that was disputed on the spot by Yandle, who 
had worked in the plant for more than ten 
years, and who declared that, with a few 
exceptions, the wearing of respirators was 
not required until the summer of 1971. For 
his part, Dr. Spiegel listened to Dr. Grant’s 
assessment of the history of the plant in 
Silence. “I was not there to argue with him 
about what had or had not happened, or 
why,” he recalls. “I was there to reiterate 
NIOSH’s medical conclusions about the work- 
ers we had examined during our survey, and 
to bring back the X-rays taken by Dr, Hurst 
in August. 

In my opinion, however, Dr, Grant was try- 
ing to absolve himself and the Pittsburgh 
Corning Corporation of all responsibility for 
the conditions that had existed in the Tyler 
Plant over the years, and for the lack of 
attention paid to the health of the workers. 
His speech sounded like a legal brief more 
than anything else. As I sat listening, L 
kept wondering why on earth he had not 
kept calling Dr. Cralley to insist that the 
bureau undertake its proposed medical 
studies, or, falling that, why he didn’t get 
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back to Dr. Hurst sooner than he did. Surely, 
in all the years since 1965 he could have 
found someone to examine the workers.” 

After Dr. Grant’s opening summary, he and 
Dr. Spiegel formally announced their joint 
conclusion that at least seven of the eighteen 
workers with more than ten years of em- 
ployment in the Tyler plant had symptoms 
and signs consistent with asbestosis. Dr. 
Grant and Farkos then said that Pittsburgh 
Corning would pay for the treatment of any 
disease that was occupationally related, pro- 
vided that the treatment was performed at 
the East Texas Chest Hospital, but they 
were vague about whether the company 
would pay for any long-term medical follow- 
up of the sixty-three workers then employed 
at the plant. (In his December meeting with 
Dr. Johnson, Dr. Grant had suggested that 
such a program should be undertaken and 
financed by NIOSH.) There was also no dis- 
cussion whatever of any medical followup of 
the eight hundred and thirty-two men who 
had previously been employed at the Tyler 
plant, and who would carry the asbestos they 
had inhaled in their lungs for the rest of 
their days, presumably because no one could 
be held legally responsible for what might 
happen to them. 

After the meeting, Dr. Spiegel and Dr. 
Grant flew to Austin to obtain permission 
for the release of the X-rays. The chest films 
had been an item of dispute between NIOSH 
and Pittsburgh Corning from the begin- 
ning; now the Texas State Department of 
Health people were apparently concerned 
about being in the middle of such a dispute, 
and they may well have begun to entertain 
second thoughts about the propriety of Dr. 
Hurst's having accepted a contract from 
Pittsburgh Corning to examine workers for 
occupational illness at one of the depart- 
ment’s hospitals, when the department 
itself had never seen fit to conduct a health 
inspection of the Tyler plant during the 
plant’s entire seventeen years of existence. 
By that time, practically everyone who had 
been involved in the Tyler affair seemed to 
be trying to cover his tracks. 

While Dr. Spiegel and Dr. Grant were en 
route to Austin, Wodka and Lemen, the 
NIOSH epidemiologist, stayed behind to con- 
duct a thorough investigation of Pittsburgh 
Corning’s practices of dumping asbestos 
waste in the vicinity of the plant and of 
selling burlap bags contaminated with as- 
bestos dust to local nurserymen. (Both prac- 
tices had been mentioned in the NIOSH 
report, which informed Pittsburgh Corning 
and the Texas State Department of Health 
that they presented a serious health hazard, 
and recommended that all asbestos waste 
and used burlap bags be buried.) That after- 
noon, Wodka, Lemen, and Yandle drove 
out to a group of dumps in an inhabited 
area near a sewage-treatment plant, about 
a mile north of the factory. One of the 
dumps was the size of half a football field, 
and was covered to the depth of at least two 
feet with asbestos scrap. 

Thick vegetation sprouting through a coy- 
ering of asbestos in surrounding gullies 
showed that the dump had been in use for 
many years, Yandle told Wodka and Lemen 
that asbestos scrap was still being trucked 
there daily, and his statement was substan- 
tiated by the presence of wads of asbestos 
fibre covering the access roadway. Since the 
company had undertaken to put soil over 
two dumps adjacent to the factory which 
had been seen by the NIOSH investigators 
during their October survey, its continued 
use of this third, more remote dump site 
could be construed only as an act of blatant 
disregard and decention. However, for sheer 
brazenness the Pittsburgh Corning people 
outdid themselves a few weeks later, when 
they learned that the third dump had been 
discovered. At that point, they simply posted 
an armed guard at the site, with instructions 
to turn all unauthorized persons away. 

After taking photographs of the dump, 
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Yandle, Wodka and Lemen drove to the Eik- 
ner Nurseries, a huge outfit on the west 
side of Tyler, where they interviewed Elbert 
Fenton, the man in charge of sales and 
distribution. Fenton told them that a ship- 
ment of thirty thousand burlap bags, cost- 
ing twelve hundred dollars, had been 
received from Pittsburgh Corning some 
months before, and he took his visitors out 
to a barn where some fifteen hundred of 
the bags were stacked in piles. 

The bags were visibly contaminated with 
asbestos, and even as Lemen and Wodka 
were telling Fenton about the hazard of 
using them, a woman worker entered the 
barn, picked up a bag, and, after shaking 
it vigorously to remove the dust, slung it 
over one shoulder and walked out. With 
Fenton’s permission, Wodka and Lemen 
took two sample bags away with them in 
sealed containers for laboratory analysis; 
then, bidding Yandle goodbye, they drove 
back to Dallas and flew home. Meanwhile, 
Dr. Grant and Dr. Spiegel had met with the 
State Health Commissioner, who gave per- 
mission for the X-rays of the Tyler workers 
to be mailed to NIOSH headquarters in 
Cincinnati. 

At the beginning of 1972, the Tyler affair 
was like one of those simmering quarrels be- 
tween small nations that threaten to disrupt 
the balance of power in a sensitive geo- 
political area where a number of larger 
nations have interests. The Oil, Chemical, 
and Atomic Workers saw it as an outright 
test of the Occupational Safety and Health 
Administration's willingness to enforce the 
provisions of the Occupational Safety and 
Health Act; the NIOSH people, who had ex- 
posed the situation at the factory to begin 
with, were waiting to see how the Occupa- 
tional Safety and Health people would dis- 
pose of the recommendations that had been 
made to correct it, in order to gauge the 
effectiveness of the advisory role they them- 
selves had been given under the Act; and 
the Occupational Safety and Health people, 
who had not seen fit to tell the union about 
the minor nature of the penalties they had 
imposed upon Pittsburgh Corning, could not 
have failed to view the affair as a potentially 
embarrassing scandal coming at a most 
inopportune moment. 

Under the provisions of the Occuptional 
Safety and Health Act, the emergency stand- 
ard for asbestos that had been declared by 
the Secretary of Labor on December 7th 
had to be replaced by a permanent standard 
within six months. The law also required the 
Department of Labor to hold public hearings 
before it promulgated a new standard, and 
notice that hearings on the asbestos standard 
would begin in March was to be published 
in the Federal Register on January 12th. Since 
the permanent-standard on asbestos was 
the first ruling the Occupational Safety and 
Health Administration would make under 
its mandate to redefine occupational-safety- 
and-health regulations, industry and labor 
were prepared to look upon the ruling as an 
indication of how determined or easygoing 
the Administration would be when it came 
time to set new standards for other hazards, 
such as lead berillium, carbon monox- 
ide, mercury, silica, utraviolet light, and 
cotton fibres. 

The public hearings on asbestos, then, 
loomed as a crucial test of strength between 
the independent medical and scientific com- 
munity and the medical-industrial complex. 
On the one hand the NIOSH people were 
preparing to send the Administration a docu- 
ment recommending that the permanent 
standard for occupational exposure to 
asbestos be set at two fibres per cubic centi- 
metre, which was the standard that the 
British Inspectorate of Factories—the Ad- 
ministration’s English counterpart—had set 
in 1968, the one that Dr. Selikoff had 
advocated in 1969, and the one that the 
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AF.L-C.1.O,’s Industrial Union Depart- 
ment’s ad-hoc Committee on the Asbestos 
Hazard had urged upon the Secretary of 
Labor in November of 1971. On the other 
hand, the major asbestos companies, led by 
the giant Johns-Manville Corporation were 
preparing testimony to show that the five- 
fibre standard would prevent disease from 
occurring among asbestos workers, and 
economic statistics to demonstrate that 
a two-fibre standard would drive them out of 
business. 

In order to weigh all the evidence and 
decide upon a safe level of exposure to 
asbestos, the Occupational Safety and Health 
Administration would obviously have to con- 
duct itself in a completely impartial 
manner, for, even under the best of circum- 
stances, its decision was bound to be con- 
troversial, As things stood, however its 
claim to impartiality was in question, be- 
cause of its failure to enforce even the 
standards for asbestos that it was now com- 
pelled to consider obsolete. And since its 
failure had nowhere been more recently 
and nakedly apparent than in its handling 
of the critical situation that existed in the 
Tyler plant, and the Administration was 
unhappy about the possibility that the 
citations and penalties it had sent Pittsburgh 
Corning in December might become public 
knowledge. The fact that under the provi- 
sions of the Occupational Safety and Health 
Act such information was public property 
seems to have been forgotten. 

Already stung by the disclosures Mazzocchi 
had made at the science meeting, and eager 
to avoid future embarrassment, the Occupa- 
‘tional Safety and Health Administration now 
sought to place itself above reproach by 
publicly revising its attitude toward occupa- 
tional exposure to asbestos. On January 4th, 
George Guenther, who was the Assistant 
Secretary of Labor and the director of the 
Occupational Safety and Health Administra- 
tion, held a press conference in Washington 
to announce the start of a target health- 
hazards program Gesigned to control five 
toxic substances that were in widespread use 
in American industry—silica, lead, carbon 
monoxide, cotton dust, and asbestos. 

At this time, a special health-hazard fact 
sheet on asbestos was distributed to news- 
men (and, presumably, to the Administra- 
tion’s regional administrators and in- 
spectors), informing them that more than 
two hundred thousand workers across the 
nation risked serious disease from direct 
occupational exposure to asbestos and that 
asbestos fibres were being found in the lungs 
of people who had had no industrial expo- 
sure to the minerals at all. The fact sheet re- 
minded everyone that the emergency stand- 
ard for asbestos was an eight-hour average 
of five fibres greater than five microns in 
length per cubic centimetre of air, and it 
stated unequivocally that any exposure ex- 
ceeding this level would henceforth be con- 
sidered a serious violation of the Occupa- 
tional Safety and Health Act. 

It soon became apparent, however, that 
it was one thing for the director of the Oc- 
cupational Safety and Health Administra- 
tion to announce a new policy on asbestos 
in Washington and quite another for that 
policy to be put into effect by his subordi- 
nates in the field. On January 13th, a week 
after Farkos and Van Horne had assured 
Wodka that all conditions on which the Ad- 
ministration had called for immediate com- 
pliance had been corrected, the Tyler plant 
was reinspected by Clarence R. Holder, an 
assistant administrator in the Dallas office 
of the Occupational Safety and Health Ad- 
ministration, and John P. Boyle, an indus- 
trial hygienist, who together had conducted 
a similar inspection at Tyler nearly two 
months before. 

Holder and Boyle found on their second 
inspection of the plant that, contrary to 
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recommendations made after their first visit, 
the workers had not been examined to de- 
termine whether they were physcally able to 
wear respirators, that required improvements 
on a block saw and on feeding-machine en- 
closures had not been made, and that clean- 
up procedures in the feeding and building 
areas of the plant remained inadequate. The 
two men reviewed the situation with Van 
Horne, but when they stressed the necessity 
of cleaning up asbestos waste around the 
feeding machines and the builder units, the 
plant manager asked them whether this 
meant that the factory would have to be kept 
as clean as a dairy. 

In spite of the company’s reluctance to 
take this inspection seriously, Holder and 
Boyle issued no new citations but simply 
sent Pittsburgh Corning a notification of 
failure to correct three of the original viola- 
tions and a list of proposed additional 
penalties. Moreover, in spite of the new policy 
on asbestos that had been announced by As- 
sistant Secretary Guenther ten days earlier, 
they still chose to consider the violations at 
the Tyler plant nonserious. Therefore, the 
proposed additional penalties were based 
upon a schedule of a hundred dollars for 
each day of noncompliance, plus fifty per 
cent of the original fine. The period of non- 
compliance ran from December 21, 1971, to 
January 13, 1972, and the total additional 
assessment amounted to six thousand nine 
hundred and ninety dollars. 

The notification of failure to correct viola- 
tions and the list of new penalties were 
mailed to E. W. Holman, Pittsburgh Corning’s 
vice-president in charge of manufacturing 
and technology, on January 17th. It is not 
known whether Holman received them prior 
to his telephone interview with the Tyler 
Courier-Times on January 19th, nor is it 
known whether he had read the citations that 
were mailed to him on December 16th; 
whether he had been informed of two NIOSH 
reports—one describing the critical occupa- 
tional-health situation at the Tyler plant 
and the other the symptoms of asbestosis 
in seven of the workers there—that were sent 
to Dr. Grant, in November and December; 
whether he had been told by Dr. Grant of 
the death of Van Horne’s predecessor from 
mesothelioma; or whether he was aware of 
the admissions about the incidence of as- 
bestosis among the Tyler workers which Dr. 
Grant had made in Dr. Hurst’s office, on 
January 7th. If Holman did not know of these 
things, he must surely have been one of the 
most ill-informed vice-presidents in cor- 
porate history. Whatever the case, on January 
19th he told the Courier-Times that he knew 
of no Pittsburgh Corning employee suffering 
any significant illness as a result of working 
with amosite-asbestos insulation. 

By that time, with the Tyler affair not just 
bubbling but about to boil over, practically 
everyone involved in the situation was 
maneuvering for position. The Texas State 
Department of Health had already put some 
distance between itself and the stove; Pitts- 
burgh Corning was backing toward the door; 
the Occupational Safety and Health Admin- 
istration had little choice but to sit on the 
lid; and the union and NIOSH were sepa- 
rately gathering fuel for the fire. On the yery 
day that Holman talked to the Courier- 
Times, Lemen sent Wodka a report contain- 
ing the results of tests performed by Roy 
M. Fleming, an engineer in the Environmen- 
tal Investigations branch of NIOSH’s Divi- 
sion of Field Studies and Clinical Investiga- 
tions, on one of the burlap bags that had been 
taken from the nursery in Tyler on January 
Tth. 

The bag, still in its sealed container, was 
placed in front of a chair in a room that 
was free of asbestos. A man wearing a respira- 
tor and two dust samplers entered the room 
and sat on the chair. Taking the burlap bag 
out of the plastic container, he turned it in- 
side out; then, standing, he shook the bag for 
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sixty seconds. Next he sat down, spread the 
bag on his lap, and wrapped it around the 
base of a small tree. After tying the corners 
of the bag with wire, he placed the tree on the 
floor, stood up to brush off his clothes, and 
left the room. During the four minutes this 
operation required, the average concentra- 
tion of asbestos fibres longer than five mi- 
crons around the worker was four hundred 
and ninety fibres per cubic centimetre of 
air—ninety-eight times the emergency five- 
fibre standard and more than forty times the 
old twelve-fibre one. 

(Indeed, had he not been wearing a res- 
pirator, the man would have inhaled some 
four million fibres during the four-minute 
period.) In a covering letter that was sent 
with a copy of the report to the Texas State 
Department of Health on January 17th, Le- 
men and Fleming described the use of burlap 
bags that had contained asbestos as a poten- 
tially serious health problem, and, by way of 
documenting this charge, pointed out that a 
recent report in the British Medical Bulletin 
referred to cases of mesothelioma in women 
who had been engaged in cleaning such bags. 

In the meantime, Wodka had been trying 
without success to get information from 
John K. Barto, the regional administrator of 
the Occupational Safety and Health Admin- 
istration, In Dallas, on the Administration's 
actions about Tyler. Finally, on January 
28th, Barto told Wodka that he was under 
orders from his superiors in Washington “not 
to disclose anything on the Tyler case to 
anybody.” He did, however, tell Wodka about 
the followup inspection made by Holder and 
Boyle on January 13th, and about the addi- 
tional proposed penalties levied against 
Pittsburgh Corning as a result of it. 

Barto refused to release the report of the 
Department of Labor's 1969 inspection of the 
Tyler factory or of the dust counts that 
Holder and Boyle had taken there in Novem- 
ber, claiming that he felt obligated to with- 
hold them because of the possibility that 
Pittsburgh Corning might contest the fines 
and send the Tyler case into litigation. Since 
Wodka and Mazzocchi considered this a lame 
excuse designed to cover up the Department 
of Labor’s failure to implement the provi- 
sions of the Walsh-Healey Act in 1969, and 
the regulations of the Occupational Safety 
and Health Act in 1971, they now determined 
to make a fresh attempt, as they put it, to 
“blow the lid off the Tyler affair and focus 
national attention upon it.” 

The two union officials were well aware 
that their decision amounted to a declara- 
tion of open war upon the Occupational 
Safety and Health Administration and Pitts- 
burgh Corning. Indeed, for several weeks 
Wodka had been compiling a history of the 
Tyler plant for a confidential report entitled 
“Occupational Health Tragedy,” which 
amounted to a battle plan for the approach- 
ing hostilities. In the concluding section of 
the report, Wodka urged that a press con- 
ference be held in Washington to provoke 
the Environmental Protection Agency into 
taking action on the open-air dumps and 
contaminated bags, to force the Occupa- 
tional Safety and Health Administration to 
declare an imminent-danger situation at the 
Tyler factory under the provisions of the 
Occupational Safety and Health Act, and to 
denounce Pittsburgh Corning for its callous 
disregard of the health of the Tyler workers. 
Realizing that much of the opprobrium for 
what had gone on in the Tyler plant was 
bound to be offset by Pittsburgh Corning’s 
decision to close the plant, Wodka con- 
cluded his report by saying: 

“We have a responsibility to point out 
what protection Pittsburgh Corning failed 
to provide for the workers at Tyler and, in- 
stead, what utter contempt this company 
displayed for the lives of those workers, their 
families, and that community, The Tyler 
case is unique in that this company was 
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aware as early as 1963 that something was 
wrong in Tyler. Pittsburgh Corning was not 
ignorant, but was fully aware of what was 
going to happen to those men in that plant, 
The company would very much like to see 
the plant shut down, the men quietly fade 
away, and the Tyler pin removed from their 
corporate map. The last place the company 
wants to be is on page 1.” 

The press conference that Wodka had 
requested was held on February 10th at the 
National Press Building in Washington, and 
was conducted by Mazzocchi, who opened 
the proceedings by reading telegrams that 
had been sent on February 8th by A. F. Gros- 
piron, the president of the union, to Wil- 
liam Ruckelshaus, the Administrator of the 
Environmental Protection Agency, and to As- 
sistant Secretary Guenther. The telegram 
to Ruckelshaus urged him to take immediate 
action regarding the open asbestos dumps 
in Tyler and the tens of thousands of con- 
taminated bags that had been sold to nurs- 
eries in the Tyler area, and to place Pitts- 
burgh Corning under surveillance to prevent 
the repetition of such practices in other 
places. The telegram to Guenther pointed 
out the Department of Labor's laxity in not 
having enforced asbestos regulations at the 
Tyler plant in the past, and urged him to 
investigate Pittsburgh Corning's operations 
in other places. 

Mazzocchi next reviewed the chronology 
and the findings of the various inspections 
of the Tyler factory over the years, and then 
he launched into an angry denunciation of 
the callousness and ignorance that had al- 
lowed the conditions there to go uncorrected. 
“Industry doctors and government officials 
who cover up vital life-and-death informa- 
tion. about worker health are guilty of the 
My Lal syndrome,” he declared, and he went 
on to note that what had happened at Tyler 
was probably happening in hundreds of 
other plants in America, and was sympto- 
matic of the occupational-disease problem 
in this country. He concluded by describing 
Pittsburgh Corning’s reaction to the NIOSH 
survey and the Administration citations. 
“This company was receiving a subsidy in 
terms of years of men's lives,” he said. “When 
that subsidy was terminated by belated gov- 
ernment intervention, the company decided 
to quit the asbestos business altogether.” 
Neither Guenther nor Ruckelshaus re- 
sponded to the telegrams sent by Grospiron, 
and only two major newspapers ran articles 
on Mazzocchi’s charges. 

Down in Tyler, however, the Pittsburgh 
Corning plant got back into the news by 
way of a dispatch from United Press Inter- 
national that was based upon a press release 
issued by union headquarters, in Denver, on 
February 9th. The release was concerned 
chiefly with the contaminated burlap bags. 
As a result, when the story appeared in the 
Tyler papers, the Courier-Times and the 
Morning Telegraph, on February 17th, there 
was no mention whatsoever of the NIOSH 
report, of the Administration citations and 
fines, or of the fact that serious illness had 
already manifested itself among the sixty- 
three-man work force at the Tyler factory. 
The report in the Morning Telegraph was 
carried beneath a banner headline that read 
“Threat of Cancer Alleged,” the article in the 
Courier-Times appeared beneath the caption 
“Company Denies Claims by Union,” and 
both pieces consisted mostly of charges 
levelled by a union official about the con- 
taminated burlap bags and denials of the 
charges by Gerald J. Voros, a public-relations 
spokesman for Pittsburgh Corning. Accord- 
ing to both accounts, however, Voros ad- 
mitted that “workers at the plant had been 
given physical examinations to determine if 
any of them exhibited contamination symp- 
toms,” and that “those whom the examina- 
tions revealed had been affected were re- 
ferred to their personal physicians.” 
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He was quoted as saying when asked by the 
Telegraph what the company would do if any 
of these afflictions could be attributed to as- 
bestos dust, “I don't know. We'll just have to 
wait and see.” Voros was, of course, being 
noncommittal only about Pittsburgh Corn- 
ing’s responsibility to the sixty-three workers 
who were employed at the Tyler plant when 
it was shut down, on February 3rd, since 
neither Pittsburgh Corning nor the Union 
Asbestos & Rubber Company, the factory’s 
previous owner, can be held legally account- 
able for what may happen to the eight hun- 
dred and thirty-two other men who tolled 
in the factory at one time or another dur- 
ing the seventeen years it was in operation. 

Thus, in the middle of February Pitts- 
burgh Corning found itself compelled for 
the first time to issue public denials of 
wrongdoing in connection with its Tyler 
plant, even as it took steps to deny public 
access to the factory and its adjacent dumps, 
and to bury as much of the equipment and 
machinery from the place as possible. That 
the company should be placed on the de- 
fensive over some dumps and burlap bags, 
and not because of the awful jeopardy in 
which it had put the health of hundreds of 
its workers and their families, seems ironic. 
It should not, however, come as any surprise. 

Much of industry in the United States has 
long operated on the assumption that it 
could endanger the lives of its employees 
with relative impunity—and without embar- 
rassing publicity and possibly damaging re- 
percussions—as long as it did not overtly 
threaten the health and safety of the com- 
munity at large. Underlying this assump- 
tion is the further assumption that workers 
are not so much a part of the community 
as part of the equipment and machinery of 
production. As such, upon being proved de- 
fective they become expendable. They can 
be replaced or transferred, or, if worst comes 
to worst, given workmen’s compensation 
(which in most states is minimal) and re- 
tired. At that point, they cease to be anyone’s 
responsibility. Like the eight hundred and 
ninety-five men who worked in the Tyler 
plant over the years, they are out of sight 
and out of mind. In a sense, therefore, like 
much of the factory itself, they are buried. 

I first heard about the Tyler plant when I 
attended the press conference that Mazzoc- 
chi held in Washington on February 10, 1972. 
Later, at my request, he provided me with 
copies of all the inspection reports, surveys, 
and studies that had been made of the fac- 
tory over the years, and after studying them 
I decided to go to Texas and talk with some 
of the people who had been involved in the 
whole sad affair. On Monday, March 6th, I 
flew to Dallas, where I paid a call on Barto, 
the regional administrator for the Occupa- 
tional Safety and Health Administration. 
Barto is a heavyset, bejowled man in his 
early fifties. I was ushered into his office 
shortly after noon, and when we had shaken 
hands I took a seat at a conference table in 
front of the desk and explained why I had 
come to see him. 

“Look,” he said, “NIOSH referred the Tyler 
Situation to us, and we confirmed what 
NIOSH had discovered. It’s as simple as 
that.” 

I told him that I was familiar with the 
contents of the NIOSH report and with the 
results of the Occupational Safety and 
Health Administration’s subsequent inspec- 
tions, and that I was particularly interested 
in knowing more about the inspection of the 
factory that the Dallas office of the Depart- 
ment of Labor had conducted on February 
13, 1969. 

Barto replied that he had not arrived at 
the Dallas office until July of 1970, so we 
would have to discuss the matter with Holder, 
the assistant regional administrator, who had 
been there since 1961, and he buzzed Holder 
on an intercom and asked him to bring a 
copy of the 1969 inspection report. While we 
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waited, Barto told me that when he took 
over as regional administrator there had been 
no industrial hygienist in the office and there 
had been only three inspectors for the region, 
a five-state area comprising Texas, Louisiana, 
Oklahoma, Arkansas, and New Mexico. “A 
plant as small as Tyler simply couldn’t be 
checked under those conditions,” he said. 
“Believe me, that was a minuscule problem 
compared to others we had.” 

Holder came in and took a seat opposite 
me at the conference table. He struck me as 
being an archetypal Texan—a tall, lean, tan- 
ned man in his late forties, with wavy blond 
hair and a rugged, seamy face. After Barto 
had explained the purpose of my visit, I asked 
Holder if the Department of Labor had ever 
inspected the Tyler plant before February 
13, 1969. He shook his head. I then asked him 
if he knew of any previous inspections that 
had been conducted by agencies with en- 
forcement power, such as the Texas State 
Department of Health. He replied that he 
did not. When I told him that I was particu- 
larly interested in learning more about the 
1969 inspection conducted by the Dallas of- 
fice, he replied tersely that on that date the 
Tyler plant had been found to be unsatis- 
factory according to the provisions of the 
Walsh-Healy Act. (This was an Act, still ef- 
fective in 1969, that established occupa- 
tional-safety-and-health standards for em- 
ployees of companies holding contracts of ten 
thousand dollars or more with the federal 
government.) I then asked Holder on what 
specific grounds the factory had proved to 
be unsatisfactory, and he answered that the 
exhaust systems were deficient in terms of 
airflow, and that there was excessive dust. ` 

At that point, I inquired what steps had 
been taken to determine whether the Pitts- 
burgh Corning people had corrected the un- 
Satisfactory conditions in the Tyler plant. 
Holder replied that the company had agreed 
that it would initiate a research-and-de- 
velopment program to improve the ventila- 
tion system, that it would study the possi- 
bility of replacing asbestos with a substitute 
material, and that it would provide respira- 
tors in the meantime, to protect the work- 
ers in the particularly dusty areas of the 
plant. He went on to say that the Walsh- 
Healy Act allowed the company to exceed 
the asbestos-dust standard if respirators 
were issued and worn, and that the issuance 
of respirators had therefore satisfied him as 
far as any violations of the Act were con- 
cerned. 

I asked Holder how he knew that the em- 
ployees in the Tyler plant had received re- 
spirators. 

“Because the company had to issue them 
in order to come into compliance with the 
Walsh-Healy Act," he replied. 

Rephrasing the question, I asked him if 
he had any first-hand knowledge that the 
company had complied. 

For a moment, Holder remained silent, 
Then, quickly, he asked me ff, by any chance, 
I was hard of hearing. 

I replied that I didn’t think so but that 
perhaps I had not understood him. 

“Well, I think you must be hard of hear- 
ing, fella,” he continued, “because didn’t I 
just explain all that to you?” 

I repeated that perhaps I had not under- 
stood him, and, rephrasing the question once 
more, asked him how he could be certain 
that Pittsburgh Corning had issued respira- 
tors to its employees following the 1969 in- 
spection. After glancing at Barto, Holder said 
that the company had assured him at that 
time that it would undertake a study to im- 
prove the ventilation system and that it 
would issue respirators. He had no reason 
to believe that Pittsburgh Corning had not 
kept its word, he added. 

I asked Holder if it was normal procedure 
to accept a company’s statement of inten- 
tion as evidence of compliance with occu- 
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pational-health regulations, and he replied 
that he felt it was. 

I then asked him if he or anyone else from 
the Dallas office had ever reinspected the 
Tyler plant to determine whether the com- 
pany had come into compliance. 

At that, Barto held up his hand. “No 
sense beating around the bush with this,” 
he said. “What Holder’s saying is that we 
did not reinspect. Let's leave it at that.” 

Since this seemed the only sensible course 
to take, I got to my feet, thanked both men 
for their time, and left the room. Holder fol- 
lowed me out, and engaged me in conver- 
sation as I was putting on my coat. “You 
know, the trouble with respirators out there 
is some of those boys really like their chew- 
ing tobacco,” he told me in a confidential 
tone. “Why, you can’t get them to wear a 
mask no way.” 

I asked Holder if he knew that asbestos 
inhalation could cause not only pulmonary 
scarring but lung cancer, mesothelioma, and 
other malignancies. He replied that he had 
never heard of mesothelioma and that he 
doubted if there was any real proof that 
asbestos could cause cancer, 

“If such proof existed, would you still 
characterize the violations at Tyler as non- 
serious?” I asked, 

“You know, this health business is always 
being exaggerated, in my view," Holder said. 
“I didn't see any serious danger in the Tyler 
situation, and I still don't. How can there be 
a serious danger if it doesn’t hurt you right 
away? I mean, how can it be called serious 
if you can go right on working with it?” 

Half an hour later, I was driving a rented 
car east on Interstate 20, toward Tyler, about 
a hundred miles away. For the first fifty or 
sixty miles, the country was flat and dotted 
with grazing cattle; then it became hilly and 
wooded. Here and there, a pale-green wash 
of buds on bushes growing in wet draws sig- 
nalled the approach of spring, but the hint 
seemed lost against a larger background of 
brown fields, skeletal trees, red clay soil, and 
a vast sky filled with circling buzzards, At 
about four-thirty in the afternoon, I turned 
off Interstate 20 and drove south on U.S. 
Highway 69 to a motel on the outskirts of 
Tyler, where I had made a reservation. At the 
turnoff, there was a large billboard, erected 
by the Peoples National Bank of Tyler, that 
read “Life Is a Bed of Roses.” 

When I got to the motel, I telephoned Dr. 
Hurst, at the East Texas Chest Hospital, and 
made an appointment to see him the next 
afternoon. Then I got in touch with Yan- 
dle, the local union chairman, who lives in 
Hawkins, a small town eighteen miles north 
of Tyler. Yandle has no telephone, but his 
wife’s grandmother's house is next door, and 
she went over to get him. I had called him 
from New York and told him I wanted to talk 
with him, and when he came to the phone a 
few minutes later he said he would be along 
within an hour. While I wanted for him, I 
drew up a list of questions for Van Horne, 
Pittsburgh Corning’s plant manager, whom 
I planned to see the following day. 

Yandle, who arrived shortly before six 
o’clock, proved to be a tall, heavyset man 
with an engaging grin and an easygoing 
manner. He came into the room, stuck out a 
hand, and plopped down in an easy chair. I 
asked him to tell me something about him- 
self and his work history, and he said that 
he was thirty-six years old and had gone to 
work at the Tyler plant in the autumn of 
1961. He had spent three and a half years in 
the production department, he went on, 
working on the feeder and scrap machines, 
and for the past seven years he had been in 
the shipping department. 

The first time he had ever worn a respi- 
rator was in July of 1971, he told me, and it 
was also the first time he had even seen any 
of his co-workers wearing respirators except 
for a short period in the spring of 1969, when 
two or three men working in very dusty 
areas had requested them, “It was more or 
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less voluntary in 1969,” he explained. “And 
after a few weeks the guys stopped wearing 
them.” 

I asked Yandle when he had first been told 
that asbestos was hazardous to work with, 
and he said it was in August of 1971, when 
Dr. Grant came down to give the men a 
talk. “We were real mad about the masks,” 
he said. “Heck, I'd been working there ten 
years without one, and they were a pain in 
the neck to wear, especially in the summer, 
when it got so hot in there you'd sweat and 
couldn't get enough air through to breathe. 
So when Dr. Grant called my shift into the 
shipping supervisor's office, the first thing 
we asked him was how long we were going to 
have to wear the respirators. He said no 
longer than a year, because the company 
was going to shift over from asbestos to min- 
eral wool. He had a blackboard set up in 
there with a lot of complicated words and 
numbers on it that none of us could make 
head or tail of. 

I remember he said that the company could 
make the whole plant dust-free but they 
couldn't make the finished product safe for 
the insulators to use. When somebody asked 
him about better dust collectors, he said that 
profits wouldn't allow them now. He said 
that the amosite mines in South Africa were 
running out and that the rates were getting 
too high for the company to bear the cost. 
He also said it had been known since 1963 
that asbestos could hurt us. At the same 
time, he said that amosite asbestos didn't 
cause trouble if you didn’t smoke—that it 
wasn't proved medically that it could cause 
trouble. He had it written on the black- 
board that seventeen per cent of the people 
who work with asbestos have lung cancer, 
but he told us that was another kind of as- 
bestos. He claimed that if you didn’t smoke 
you didn’t have any more chance of catching 
cancer in the plant than you did walking 
out in the street. He also wrote a word I 
can’t pronounce—meso-something.” 

“Mesothelioma?” I asked. 

“That's it,” Yandle replied. “Dr. Grant said 
for us not to worry about that, either. Es- 
pecially if we didn’t smoke. Cigarettes and 
asbestos don't go together is what he told 
us. Next thing we knew, they were sending 
us over to Dr. Hurst at the East Texas Chest 
Hospital for X-rays, lung-function tests, and 
blood tests.” 

I asked Yandle if he had ever been X- 
rayed before then, and he said he had, on 
two occasions. “Both times, it was at the 
Medical and Surgical Clinic in Tyler,” he told 
me. “They're the ones who handled all the 
accident work and medical stuff for Pitts- 
burgh Corning. The first time I got X-rayed 
was in 1961, when I went to work there, and 
the next time was in the spring of 1969, not 
long after the Department of Labor people 
inspected the piant. According to Van Horne, 
all the X-rays they took of us in the spring 
of 1969 were good. We never saw them, of 
course, and wouldn't have known what to 
make of them if we had. 

I came across them, just by accident, last 
October, though, when the NIOSH boys were 
down here making their big inspection. I 
was taking them through the plant as the 
union representative, and I spotted a whole 
stack of something on a shelf high up in 
the men’s room. So I climbed up there and 
took a look. It turned out to be our 1969 
X-rays, but they were so old and cracked 
end covered with dust and dirt you couldn't 
have made out a thing.” 

I asked Yandle what he and his fellow- 
workers were told about the X-rays and tests 
that Dr. Hurst had performed the previous 
August, and he said they were not told any- 
thing until a few weeks before the NIOSH 
inspection in October. “Early in October, 
two of us went over to the hospital to ask 
Dr. Hurst for our medical reports,” he went 
on. “Dr. Hurst said that he had sent them 
to Van Horne and Dr. Grant. He explained 
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that he was obligated to Pittsburgh Corning, 
because he had done the tests for them, but 
that, as a medical doctor, he was also obli- 
gated to us. He said we had no asbestosis on 
our diagnosis, and that if there were shadows 
on the X-rays they were probably not related 
to asbestosis. 

He said that as far as he could tell there 
were no health problems that were related to 
our work, but there were people who had 
emphysema and bronchitis, which he said 
was on account of smoking. When a NIOSH 
doctor examined me a few weeks later, 
though, he said he was sure I had a good dose 
of asbestosis. Also, I'd begun to think back 
on things and to wise up on my own. I re- 
membered when Willie Hurtt had to quit a 
few years ago because he was spitting up 
blood. And Robert Thomas, a neighbor of 
mine up in Hawkins, who hasn't been able to 
breathe good for a long time now. And Ed 
Land, with the same trouble. And Bill Mor- 
ris, who was spitting up blood, too, and took 
himself over to the Gladewater Municipal 
Hospital in 1969, where they found spots on 
his lungs and made a biopsy. And a whole 
bunch of others I could name. So when Steve 
Wodka and I went over to the East Texas 
Chest Hospital in January to meet with 
Hurst, Grant, Farkos, Spiegel, and Lemen, 
and I heard that seven of us who'd worked 
in the plant for ten years had symptoms of 
asbestosis, I wasn’t surprised. Wodka and I 
asked for a thorough medical reading on 
the health problems of each and every man 
in the plant, and after that we began to hear 
a different tune. 

“Early in February, Van Horne put up a 
notice on the factory bulletin board sched- 
uling appointments with Dr. Hurst for 
twenty-three of us, who, it turned out, had 
something wrong on our medical tests. I went 
over there on the ninth with Arthur Bear- 
den, who’d worked in the plant for about 
sixteen years. I went in first, and Dr. Hurst 
read off a lot of numbers and said that after 
& recheck of my tests they'd made a new 
diagnosis. He told me that I had symptoms 
of early asbestosis but that my condition 
wasn’t so bad as some of the others’. He said 
that a few more weeks in the plant wouldn't 
hurt but that after it shut down I shouldn't 
try to find work in a foundry or a welding 
shop, or anyplace where it’s dusty, and he 
advised me to look for a truck-driving job. 
He told the exact same thing to Arthur 
Bearden. Naturally, one of the things I asked 
Dr. Hurst was what I could do for myself. 
And that’s when it dawned on me that I was 
in real bad trouble, because he said that 
there was no medicine or cure for asbestosis, 
and that I had to keep coming back every 
two years for another examination to see if 
it was getting worse.” 

I asked Yandle how he felt these days, and 
he said not bad. “It’s kind of hard to ex- 
plain,” he went on. “But if I exert myself 
real fast, I kind of just give out.” Yandle 
added that in addition to Bearden and him- 
self, Robert Thomas, Mitchell Walker, Tom 
Belcher, and Harold Spencer had been told 
by Dr. Hurst that they had symptoms of 
early asbestosis, and had been advised not to 
work in dusty places. “There’s a seventh 
guy with the same trouble, but he’s a super- 
visor and he won't talk about it,” Yandle 
said. “We hear that the company settled six 
months’ pay on all the supervisors. These 
other fellows I told you about, though— 
they'll talk, and if you want I can introduce 
you to some of them.” 

I told Yandle I would like to meet them, 
and anyone else he could think of who could 
help to give me a clear picture of what had 
gone on in the Tyler plant. 

“Well, then, you ought to talk to Frank 
Spencer,” he said. “He’s Harold’s father, and 
the interesting thing about him is that he 
used to work at the old Union Asbestos & 
Rubber Company plant in McGregor, down 
by Waco. Old Frank’s got an awful problem 
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breathing these days, so he’s almost always 
at home. Why don’t I call him up now? I 
might as well call Ray Barron, too, Ray lives 
right close, and he’s part of the maintenance 
crew they've kept on to clean up the plant.” 

Yandle telephoned Spencer and arranged 
for us to visit him at his house later in the 
evening. Then he called Barron and invited 
him to come to the motel. When he had 
hung up, I asked him to tell me what he 
knew about the burlap bags that asbestos 
was shipped to Tyler in and that were later 
sold to nurseries in the Dallas-Tyler area. 

“That's a real laugh,” he said. “I mean 
about them recalling thirty-five thousand 
of those bags from the local nurseries. You 
see, the amosite came in hundred-pound 
bags from South Africa to New Orleans and 
Houston, and then it was freighted over here 
on the Cotton Belt Route. Now, I happen 
to know that from 1963 to 1967 Pittsburgh 
Corning sold those bags to the Coastal Bag 
& Bagging Corporation, of Houston. Then, 
after 1967, they started selling them locally— 
mostly to the nurseries. Anyway, what I'm 
getting at is that the thirty-five thousand 
bags are just a drop in the bucket. Look 
at it this way. We used two hundred sacks 
of amosite a day in production, and we 
worked a five-day week. That makes a thou- 
sand bags a week, and fifty-two thousand 
bags a year. Is that right?” 

“Right,” I said. 

“O.K.” Yandle went on. “Fifty-two thou- 
sand bags a year for ten years gives you how 
much?” 

“More than half a million,” I replied. 

“More than half a million,” Yandle said 
quietly. “And you know what? They leaked 
like crazy—ali of them. I know, because I 
used to help unload them from the freight 
cars. They leaked like crazy, and they were 
dusty as could be.” 

It was nearly seven when Ray Barron ar- 
rived—a handsome, strapping, dark-haired 
man of thirty-four, with a soft-spoken man- 
ner, He told me that he had worked at the 
Tyler plant for six years, first as a bag feeder, 
then in the building department, and now 
as a maintenance man. “I was a bag feeder 
for about six months,” he said. “It was my 
job to empty the amosite out of the burlap 
sacks and into the feeding machines, I fed 
about seventy hundred-pound bags of as- 
bestos on every eight-hour shift I worked. 
Trouble was, the asbestos wouldn't just pour 
out. It was packed in so tight we had to dig 
it out with our bare hands.” 

I asked Barron if he had ever worn a res- 
pirator when he was a bag feeder, and he 
shook his head. He had never worn one until 
August of 1971, he said, when the company 
suddenly made it mandatory for the entire 
work force to wear respirators. “Some of us 
were issued respirators a few years ago, but 
it was voluntary if we wanted to wear them, 
and since no one told us until last August 
that asbestos was dangerous to work with, 
we didn’t, he said. “All of us in the mainte- 
nance crew are wearing ’em now, though. Ex- 
cept for Van Horne, who keeps saying that 
asbestos won't hurt you. He claims that none 
of our medical problems are caused by as- 
bestos. My own X-ray is supposed to be 
clear, and my other tests are OK., and I 
don’t have finger clubbing, so they told me 
I was probably all right. What worries me is 
that word ‘probably,’ and whether I'll be all 
right five or ten years from now. When I 
think back, all I can remember is the dust. 
Why, most of the time I worked there you 
couldn't see from one end of the place to the 
other—especially when there was any sun- 
light coming through the windows.” 

Barron then said that for the past several 
weeks he and three other maintenance men 
had been dismatling machinery and equip- 
ment with acetylene torches and burying 
most of it in a dump next to the plant. “The 
little that’s left is either being shipped up to 
Pittsburgh or being sold for scrap,” he went 
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on. “When we get through, the place’ll be 
empty except for the surplus fiber that’s still 
in the warehouse.” 

“How much of that is there?” I inquired. 

“There must be about ten thousand bags,” 
Barron answered. “I hear they’ve already 
sold it to some outfit up in Canada.” 

“Do you know who they are or where in 
Canada they are?” 

“No,” Barron said. “It’s suppose to be a 
secret. But we'll be busy full time down there 
for at least six more weeks, so I might hear 
something. We've only just begun to bury 
the ventilation pipe, and we still have to 
finish cutting up the conveyor belts, car- 
riages, ovens, and cyclone machines.” 

Barron left shortly after eight o’clock and 
then Yandle and I drove out the loop high- 
way—one of a series of roads that girdle 
Tyler—to the east side of town, where Frank 
Spencer and his wife live. We climbed the 
porch steps, and Yandle knocked on a screen 
door that opened into a small living room. 
Mr. and Mrs. Spencer were inside, sitting in 
rocking chairs and watching a quiz show on 
a large color TV set. Spencer, a white-haired, 
man, was wearing blue-and-white striped 
overalls. His wife, also white-haired, was 
wearing a plain calico dress. After Yandle 
had introduced us, I sat down on a small 
couch and asked Spencer to tell me about 
his experiences working with asbestos. 

“Well, I worked with asbestos for twenty 
years or so,” he said. “I started in 1948 or 1949 
in the old plant down in McGregor, where 
we used to live. The factory was in the Blue- 
bonnet Ordnance Plant area, where they'd 
made bombs for the Air Force during the 
Second World War, and the government be- 
gan reactivating the place in 1952, so Union 
Asbestos & Rubber moved out and came up 
here in ‘64. There was about sixty of us on 
the work force at McGregor, but there was a 
big turnover. Most of us were farmers, and 
there was a lot of young farm boys who came 
and went. Harold, my own son, worked there, 
too. In fact, I signed a paper saying he was 
eighteen, but he was really only seventeen. 
That's so he could get the job.” 

I asked Spencer if he had ever worn a 
respirator at McGregor, and he gave me a look 
of amazement. ‘Wore a respirator!” he ex- 
claimed. “Why, I wore one all the time down 
there. They never said a word to us about as- 
bestos being dangerous, but they made us 
wear our respirators. Actually, it wasn’t the 
company that did that. It was the insur- 
ance underwriters who said we had to wear 
‘em. I guess they must have known that that 
dust couldn't be doin’ us much good, eh? 
But, goodness’ sakes, insurance underwriters 
or not, you would have had to wear a res- 
pirator down there—you couldn’t have 
breathed otherwise. Most of the time, I 
couldn't hardly see the man working next to 
me!" 

“Do you ever get back there?” I inquired. 

“We used to go back all the time to see our 
friends and relatives,” Spencer replied. “But, 
one by one, just about all the men who 
worked with me at that place have died. 
Mostly, they just seemed to stop breathing.” 

“Some of them died of cancer, too,” Mrs. 
Spencer added, without taking her eyes from 
the TV set. “Chest cancer, the womenfolk 
told me.” 

“TIl be sixty-six years old in May,” Spencer 
said. “And I swear I’m just about the onliest 
one I know that’s left alive from that Mc- 
Gregor plant. Except for my son, of course, 
and he’s already got trouble with his lungs. 
I've had trouble with mine for years. I finally 
had to quit the Tyler plant in 1968. They 
disabled me. Just couldn’t hardly breathe 
no more. Now I’m out of breath all the time. 
Can't do nothing. Can't walk any distance at 
all. When I quit, they started giving me some 
retirement payments—eighteen dollars a 
month. I should've done what Ed Land did. 
He quit around about 1962. He couldn't 
breathe, either, because a lung collapsed on 
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him. I heard he was going to sue, but they 
settled with him.” 

I asked Spencer if he was receiving any 
medical attention, and he smiled for the first 
time. “I've been going to these local doctors 
for my lungs for years,” he said. “I spit up an 
awful lot, and I'm always out of breath, and 
I've got a funny-sounding cough. I guess I've 
been to just about every last doctor in that 
Medical and Surgical Clinic. All of 'em have 
told me I had something wrong on my X- 
rays. Some of ’em have told me I got em- 
physema, and some of 'em say it’s asthma, 
and at one time they even thought I had 
cancer, but not one of ’em ever said it was 
on account of asbestos. Well, they're a bunch 
of quacks. I know what I got now. I got what 
Ed Land got. I got what Harold’s got. And 
all the others. I got that dust disease. That 
dust has ate us up.” 

As Yandle and I left a few minutes later, 
Spencer rose from his rocking chair, saw us 
out the door, and stood on the porch and bid 
us goodbye. As we went down the steps, I 
turned to thank him, and saw him leaning 
forward, hands on his knees, rocking his head 
up and down. He was gasping for air. 

At eight o’clock the next morning, Yandle 
came by the motel in his battered blue pick- 
up. We had a cup of coffee in the dining 
room and then drove out to Arthur Bearden’s 
house, on the east side of town. Bearden’s 
place was a faded-green frame dwelling that 
sat on cinder blocks, like most of the houses 
in the area, and in the front yard there 
was a twenty-five-foot-high, symmetrically 
rounded, and wonderfully festive holly tree, 
so full of shiny green leaves and bright-red 
berries it looked as if it had been hung by 
hand. 

Bearden came to the door, ushered us in- 
side, and immediately offered to brew us some 
coffee. He is a grave-faced, soft-spoken man 
in his middle forties, and when Yandle told 
me he was famous for making strong coffee 
he responded with a broad grin of delight. 
Then, seating me at a table in the dining 
room, he disappeared into the kitchen. Yan- 
dle went to get Harold Spencer, who lived in 
a trailer next door. 

When Bearden returned from the kitchen, 
he sat down across from me and told me 
that he had gone to work at the Tyler plant 
in March of 1955, a few months after it be- 
gan operating. “I worked there until 1960,” 
he said. “Then I was laid off for a year, but 
I went back in April of 1961 and stayed until 
the plant closed down last month. So, all 
in all, I figure I worked with asbestos about 
sixteen years. During that time, I guess I 
worked in most areas of the production de- 
partment. I never wore a respirator until last 
August, and I never saw anyone else wearing 
one except for a few fellows on the feeder 
machines and in the saw room back in 1969, 
Those were probably the dustiest areas in the 
plant, but the whole place was so dusty it’s 
hard to tell for sure. Most days, you couldn’t 
see from the middle of the building to either 
end.” 

At this point, Yandle returned with Harold 
Spencer, a man in his late thirties, who wears 
a grin that masks a diffident manner and an 
air of fatalism. When I told him I had met his 
father and mother the night before, he simply 
nodded and grinned a little wider, and sat 
down at the table. I asked Spencer how long 
he had worked with asbestos, and he thought 
for a few moments and said he guessed for 
about seventeen years. “I worked at the Un- 
lon Asbestos & Rubber plant in McGregor 
from ’51 to ’53,” he said. 

“Then I worked at Tyler from ‘55 to ’57, 
and then I came back in 1960 and worked 
steady from then on until the plant closed 
down last month. Nobody ever told me the 
stuff would hurt us, and I never wore a 
respirator until last August, when everybody 
had to start wearing them. Back around last 
Thanksgiving time, I got called over to the 
East Texas Chest Hospital by a Dr. Seaman, 
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who told me I had a spot on my left lung. 
He didn’t say what it was, but he offered to 
treat me as an outpatient. 

“He said I could keep on working at the 
plant that way. I went to him for about two 
months. During December and January, I 
went once a week, on Tuesday morning. They 
took X-ray pictures of me every time. Most 
mornings, they just took a couple, but one 
morning they took eleven—one standing up 
and ten flat on my back, Another time, they 
swabbed out my mouth with anesthetic, put 
in some kind of a coating, and looked down 
into my chest with some kind of a tube. 
Afterward, Dr. Seaman told me my left lung 
wasn’t functioning properly. I asked him if 
it was on account of the asbestos, but he 
said he couldn't say. All he could say was 
that there wasn’t any surgery for it. Then, 
on February 9th, I got sent over there to 
see Dr. Hurst. He said I had what looked to 
him like asbestos scar tissue in my lungs. 
He told me not to work in dusty conditions 
anymore, and he said to come back and see 
him in two years. By that time, I was real 
worried and didn’t know what to think. What 
worried me most of all was what a doctor 
from NIOSH told me back in October. He 
nad listened to me breathe, and he had 
looked real careful at my fingers, and he 
had told me I had a case of asbestosis.” 

“That’s what we all got,” said Bearden, 
looking around the table at his friends and 
then at me. “We just better hope we don’t 
get cancer. You know, some people have al- 
ready died of cancer who worked there. Mr. 
McMillan—he was plant manager before Van 
Horne—he died about a year and a half ago 
of some kind of cancer in the chest, And 
Marvin King, one of the supervisors—he took 
sick back in 1958, I think it was, and died 
of lung cancer. And Chester Hickman, who’d 
been night watchman since the place 
opened—he died of cancer in June of 1971.” 

Bearden went out to the kitchen and 
brought back coffee for everyone. It turned 
out to be as strong as any I had ever tasted, 
and when I told him so he grinned with de- 
light again. “Spencer here was the only one 
of us that got treated as an outpatient,” he 
said, "Back in October, Dr. Spiegel told me 
I had a bad sound in my lungs, but I didn’t 
see Dr. Hurst until I went over to the East 
Texas Chest Hospital with Herman here in 
February. Dr. Hurst told me I had early stages 
of asbestosis with rales in my lungs, and 
that I shouldn't try to find a job anyplace 
there was dust. The thing that bothers me is 
I should've realized something was wrong 
back in 1968. I was off from work then with 
a bladder infection and got sent over by 
the company to see Dr. Smyth, at the Medical 
and Surgical Clinic. He gave me a physical 
examination and listened to my chest and 
took some X-rays. A few hours later, he called 
me back and Mstened to my chest again, but 
he didn’t tell me anything.” 

“Funny thing,” Spencer murmured. “Back 
in 1969, I got my first X-ray at the Medical 
and Surgical Clinic, and a Dr, Marshall over 
there told me I had a spot on my lung. He 
said he’d be in touch with me, but after I 
waited six months without hearing from him 
I got worried and went back and saw a Dr. 
Whetsell there. Dr. Whetsell gave me a check- 
up, and when he was through I told him I 
thought that maybe I ought to change jobs, 
but he said he couldn’t guarantee I'd be hired 
anywhere else, because I might not be able 
to pass a physical.” 

While Spencer was talking, we were joined 
by Willie Hurtt, whom Yandle had invited 
over. Hurtt is a gaunt man in his late fifties, 
with sunken cheeks and a shy manner. He 
told me that he had started work at the Tyler 
plant in January of 1956, and had stayed 
until November of 1969, when he quit, “I 
worked mostly on the feeding machines and 
the ovens, and I hardly ever wore a respirator 
the whole time,” he said. “I remember, 
though, that around the end of May of 1969 
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some fellows from the union committee went 
in and asked Van Horne how come a few of 
the boys were suddenly wearing masks. Van 
Horne told them it was on account of the 
dust levels were high in the saw room and 
the feeding-machine area. So they asked him 
if the dust would hurt us, and Van Horne 
just said that even if it did there wasn’t 
any way anybody could be sure of it. 

Of course, by that time I was beginning 
to get some idea of my own that the stuff 
wasn't good to breathe. I'd been coughing 
bad for nearly three years, and I'd been to 
a lot of doctors. I went to see Dr. Thomas 
and Dr. Smyth at the Medical and Surgical 
Clinic, and I went to Dr. Knight at the Glen- 
wood General Hospital, in Tyler. Dr. Smyth 
told me I ought not to work in dust, but he 
never said I'd be disabled. Dr. Knight said 
I had emphysema in both lungs. He kept me 
at the Glenwood General Hospital for a week 
after I quit the plant. He took a lot of X-rays 
and asked me where I worked, but he didn’t 
tell me anything about the X-rays and he 
didn’t say anything about asbestos. Now I'm 
not worth a hoot to do anything. If I walk 
just a little piece, I can't even breathe.” 

“Same with me,” said Bearden. “I hoed a 
row in the garden the other day and I was 
out of breath entirely.” 

“The worst thing of all is we can’t pass a 
physical to get another job,” Spencer said. 

Bearden nodded soberly. “I got an appli- 
cation in at a plant that manufactures alir- 
conditioners,” he told me. “But I'm a-scared 
to death of the physical. I'll take it, but I'm 
afraid of it, ‘cause I know I won't pass it if 
they take an X-ray or listen to my lungs.” 
For a moment, Bearden was silent, looking 
around the table at his friends. “You know,” 
he said refiectively, “not everybody was as 
dumb as we were. I remember a new man 
walking in a few years ago. It was in 1970, 
I think. They had told me to explain the 
feeders to him, and it was nighttime and the 
lights were on and the dust was so thick it 
was fogging the lights. This fellow—I'll never 
forget him. He took a look at the feeders, and 
he walked partway down the plant floor. Then 
he turned and walked back past me and gave 
his head a shake. And then he went right on 
out the door, without a word to anybody, and 
he never came back.” 

It was about eleven o’clock when Yandle 
and I returned to the motel. I had an ap- 
pointment to see Van Horne in an hour, and 
Yandle had to do some work around his 
house. We arranged to meet there late in the 
afternoon. Half an hour later, I drove east to 
U.S. Highway 271, where I turned north at a 
huge foundry that was belching smoke into 
the sky. About eight miles down the road, I 
passed a large, modern brick building sur- 
rounded by expansive lawns. A sign identi- 
fied it as “East Texas Chest Hospital.” A few 
hundred yards past the hospital, I turned 
west onto State Highway 155, where there 
was a sign pointing the way to the Owen- 
town Industrial District. At the bottom of 
a hill, about a mile northwest of the hospital, 
I came to a flat valley filled with sheds, pre- 
fabricated buildings, and some wooden ware- 
houses that had once been part of Camp 
Fannin, a Second World War training center 
and P.O.W. camp. The whole place was criss- 
crossed by spurs of the St. Louis Southwest- 
ern Railway. After winding through the area 
for five or ten minutes, I came upon a pair of 
long, low sheds with peeling wooden facades 
and corrugated roofs, and saw a sign affixed 
to the side of one of them which read “All 
Persons Entering This Area Must Wear Ap- 
proved Respirator Protection.” It was a new 
white sign with bright-red lettering, and 
against the shabby background it shone like 
a beacon, At one end of the sheds was a 
green cinder-block office building with a sign 
reading “Pittsburgh Corning Corporation.” 

I parked the car out front, went inside, 
and gave my name to a receptionist in an 
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anteroom, who announced my arrival on an 
intercom. A minute later, Van Horne came 
out, shook my hand, and ushered me into his 
office, where we sat down near his desk. He 
was a gray-haired, self-assured man in his 
middle forties, and he was wearing horn- 
rimmed glasses and a mustard-colored sports 
jacket. When I told him that I wanted 
to talk with him about the plant, he said 
he had been in touch with the Pitts- 
burgh office an hour before and had received 
certain orders. “I have been instructed to 
read a statement to you,” Van Horne con- 
tinued. “It is an authorized statement, and 
after I am done reading it I will have no 
further comment.” 

Having said this, he got to his feet, picked 
up a sheet of paper from the top of his desk, 
adjusted his glasses, and, in the firm, meas- 
ured tone of a schoolmaster explaining the 
rules to & new and possibly recalcitrant stu- 
dent, began reading. “Pittsburgh Corning, 
on its own initiative, has closed the Tyler, 
Texas, plant and has ceased asbestos produc- 
tion entirely,” the statement said. “We have 
no plans for further use of the Tyler plant 
and are making every effort to insure safe 
disposal of any remaining waste material. 
We sincerely regret the adverse economic im- 
pact that the plant closing might have on 
our employees and their families. Since 1967, 
we have made efforts and investments to 
reduce dust levels at the plant and have kept 
government agencies advised. 

“It has become economically impossible to 
reach the increasing rigid dust levels estab- 
lished by the federal government. Each of 
the employees at the plant have been given 
complete physical examinations and, in co- 
operation with local officers of the Oil, Chem- 
ical, and Atomic Workers Union, we have es- 
tablished a job-counselling service to aid 
men in locating other work. There is no sub- 
stantiation for the claim that burlap bags 
from the plant are a health hazard. Despite 
this, we have recently bought from nursery- 
men in the Dallas-Tyler area some thirty-six 
thousand bags, which may have come from 
our plant.” 

When Van Horne finished reading, there 
was a moment of constrained silence; then 
I got to my feet, thanked him for giving 
me his time, and asked him if I could have 
a copy of his statement. He rang for the 
receptionist, who came in, took the state- 
ment, went out, and returned with a Xerox 
copy. Van Horne handed me the Xerox, shook 
my hand, accompanied me to the front 
door, and wished me a pleasant trip back 
to New York City. I told him I was planning 
to stick around town for a while. Then I 
got into the car and drove away. 

When I got back to the motel, I went to 
my room to make a few phone cails. While 
I was looking up some numbers in the local 
directory, I happened upon a description of 
the town, and learned that it had been 
established in the early eighteen-forties and 
named for President John Tyler, who had 
advocated the annexation of Texas to the 
United States. According to the phone book, 
Tyler had been “a small agricultural town 
with an aristocratic background” until 1930, 
when the great East Texas oil feld was dis- 
covered. At that point, the phone directory 
said, “Tyler became the office headquarters 
for two hundred and sixty-seven inde- 
pendent and major oil producers, opera- 
tors, and refiners working in the fields 
surrounding the city.” Beneath the descrip- 
tion was a box with the heading “Some In- 
teresting Facts About Tyler.” 

One of the interesting facts was that Tyler 
has a twenty-eight-acre municipal garden 
containing twenty-five thousand rosebushes 
in three hundred and fifty varieties. Another 
interesting fact was that “more than half 
of the fleld-grown rosebushes supplied to 
the entire nation come from within a fifty- 
mile radius of Tyler." The most interesting 
fact about Tyler I saw, however, was that 
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it is the medical center of East Texas, with 
an expanding complex that includes the 
Medical Center Hospital, the Mother Frances 
Hospital, two other general hospitals, four 
private clinics, and, on the outskirts, the 
East Texas Chest Hospital, which has eight- 
hundred and twenty-five beds. 

After lunch, I drove out to the East Texas 
Chest Hospital to keep my appointment with 
Dr. Hurst. It was a windy afternoon, with 
clouds scudding across the sky, and on a 
flagpole in front of the main entrance to 
the hospital the American and Lone Star 
fiags were flapping to the accompaniment 
of rattling grommets. A lot of Texas redbud 
trees on the grounds were just beginning 
to bloom, and they cast a sheen of purple 
against the well-trimmed green lawns. Some 
distance off, ramshackle wooden barracks 
with sagging roofs, peeling clapboard walls, 
and verandas evolving into debris indicated 
that, like the nearby Owentown Industrial 
District, the site had once been part of Camp 
Fannin. 

After spending a few minutes in a wait- 
ing room, I was directed to the office of Dr. 
Hurst, whom I found to be a tall, thin man 
in his late thirties, with dark hair, an 
earnest manner, and a mild way of speaking. 
Born in Minas Gerais, in Brazil, where his 
father was a missionary, Dr. Hurst received 
his training at the University of Texas 
Southwestern Medical School, in Dallas; he 
then became a specialist in pulmonary 
disease, and for several years was a member 
of the staff of the Chest Division of Wood- 
lawn Hospital, in Dallas. In 1964, he was 
appointed clinical director of the East Texas 
Chest Hospital, and in the autumn of 1970 
he became superintendent of the institu- 
tion. He told me that the hospital had been 
founded in 1949 as a tuberculosis hospital, 
and that its major work had always been 
in the field of tuberculosis treatment. “Since 
1967, however, we've been treating patients 
afflicted with other kinds of pulmonary 
disease,” he said. “The fact is that when 
Dr. Grant, as medical consultant to Pitts- 
burgh Corning, approached me late in 1966 
about conducting a medical survey of the 
workers in the asbestos factory here, it 
promised to be a real departure for us.” 

“What reasons did Dr. Grant give you for 
wanting the study performed?” I asked. 

“He told me that the men were working 
with amosite asbestos, and that the com- 
pany wanted to know if they were encoun- 
tering any medical problems as a result of 
their exposure.” 

I remarked on the irony of the factory's 
proximity to a hospital specializing in pul- 
monary disease, and asked Dr. Hurst if he 
had known of the plant's existence before 
Dr. Grant's visit. 

Dr. Hurst shook his head somberly. “No,” 
he said. “I’d never heard of the place.” 

“Did Dr. Grant give you any indication 
that he suspected the men might be getting 
sick because of their exposure to asbestos?” 

“No, he did not,” Dr. Hurst replied. “Ob- 
viously, he knew that exposure to asbestos 
could cause pulmonary fibrosis. He simply 
told me that the company had been using 
the Medical and Surgical Clinic, and that it 
now wanted us to undertake a comprehensive 
medical survey of its workers.” 

I asked Dr. Hurst if he had ever been con- 
sulted by any doctor at the Medical and 
Surgical Clinic about any worker at the 
Pittsburgh Corning plant who had had to 
stop work because of pulmonary insuffi- 
ciency. 

“No,” he said. “Never. I only examined 
men sent me by the company, who were 
working and were apparently well.” 

I told Dr. Hurst that several of the asbes- 
tos workers I had talked with had said that 
doctors at the clinic had told them they 
were afflicted with emphysema or bronchitis, 
and that I had not yet met anyone who had 
been told by any doctor at the clinic that 
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he was afflicted with asbestosis. I asked Dr. 
Hurst if this seemed strange to him. 

For a moment, he was silent. Then he 
said, “You know, there's an awful lot of 
ignorance about occupational disease. The 
average doctor tends to minimize the dan- 
ger of it. Some doctors tend to blame every- 
thing on cigarettes.” 

I asked Dr. Hurst if he had learned at any 
time that Dr. Cralley, of the Bureau of Oc- 
cupational Safety and Health, in Cincinnati, 
had not performed the medical survey of the 
Tyler workers he had agreed to back in 1967. 

“No, I did not,” he answered. “I assumed 
that the study had been conducted, as Dr. 
Grant had indicated it would be.” 

“What reasons did Dr. Grant give when 
he called you last August and once again 
proposed that you examine and test the 
workers?" I inquired. 

“The same reasons he gave nearly five 
years before,” Dr. Hurst replied. 

“Did he tell you that Pittsburgh Corning 
had filed a request with the Department of 
Labor for a variance from occupational- 
health regulations, and that the request for 
a variance stated that the company had al- 
ready expanded its medical-examination 
program?” 

“No,” said Dr. Hurst. 

When I asked Dr. Hurst to describe the 
tests that were performed on the Tyler work- 
ers at the East Texas Chest Hospital in 
August of 1971, he told me that they included 
ventilatory studies, to determine how fast 
air goes into and out of the lungs; lung- 
volume studies, to show how much air the 
lungs can hold; blood-gas studies, to indi- 
cate how efficiently oxygen is getting into 
the bloodstream; diffusion studies, to indi- 
cate what happens to oxygen and carbon 
dioxide in the lungs; and chest X-rays. 

I then asked Dr. Hurst when he first sus- 
pected that some of the workers were afflicted 
with asbestosis. “Well, that took a while, be- 
cause we weren't able to pull all our data 
together until November,” he said. “By 
then, we knew there was evidence of fibrosis, 
or scarring of the lungs, on some of the 
X-rays. Some of the men also had dyspnea, 
or shortness of breath, and there were de- 
creases in diffusion capacity as well. In fact, 
all but one of the seven men in real trouble 
had low diffusion. The trouble was, we had 
made a mistake in our formula for the diffu- 
sion studies, and didn’t discover it until 
December. That’s why it took us so long to 
come up with a positive diagnosis of asbes- 
tosis.” 

I then asked Dr. Hurst if he or anyone 
else was planning to perform followup medi- 
cal studies of the Tyler workers or their 
families, or of former workers or their fami- 
lies. 

“I've talked about that with Dr. Johnson, 
at NIOSH, with Dr. Norman Dyer, of the 
Environmental Protection Agency, in Dallas, 
and with my superiors in the Texas State 
Department of Health,” he said. “I really 
can’t say what's going to happen, however. 
I suppose it’s a question of where the money 
will come from.” 

Next, I asked Dr. Hurst if the East Texas 
Chest Hospital had ever before examined 
workers on a consultant basis with a com- 
pany. 

“Not to my knowledge,” he replied. 

“Would you do it again?” 

“I don't know,” Dr. Hurst said slowly. 
“The studies we performed for Pittsburgh 
Corning were good studies, and once we 
rectified the error in our diffusion tests they 
were thorough. But whether we should have 
got involved with the company in the first 
place is something I’m not sure about.” 

It was about three-thirty when I left the 
hospital, so I took the shortest route to 
Yandle’s house, driving north on State High- 
way 155, past the Owentown Industrial Dis- 
trict. I continued, through Winona, to the 
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town of Big Sandy, where I turned west on 
U.S. Highway 80, toward Hawkins. At one 
point, I crossed a bridge over a muddy, mean- 
dering stream, and then the road passed 
through mile after mile of pecan groves, 
where snow-white cattle grazed among 
thousands of frail black trees, whose delicate 
branches formed an intricate tracery against 
the sky. The center of Hawkins consists of 
four corners, where U.S. Highway 80 is bi- 
sected by State Highway 14. A sign there says 
that the town has a population of nine 
hundred and seventy-seven. I turned north 
on State Highway 14 and, within a mile or 
so, arrived at Yandle’s place—a small white 
frame house—and found Yandle standing in 
the driveway. 

Yandle and I spent the rest of the after- 
noon hunting up men who had worked in 
the Tyler plant. A mile down the road, we 
paid our first call, on Dale Peek, a lean, good- 
looking fellow in his late twenties, whom we 
found in the yard behind his house, bending 
over the engine of a car. Peek was wearing 
a navy-blue wool watch cap, a shirt with 
the sleeves cut out, and Levi's. After we 
shook hands, he stuffed his hands into the 
hip pockets of his Levi's, sat down on a 
fender of his car, and told me that he had 
worked at the Tyler plant for five years. 
“Like most of the other boys, I had a whole 
bunch of jobs,” he said. “I was a feeder, a 
builder, a saw-room laborer, and a scale 
man. 

“Scale men are the ones who weigh the 
boxes carrying the finished product. I finally 
quit the place in July of 1969, on account 
of the respirators they had started making 
some of us wear. I couldn't breathe through 
the damn thing. I just couldn't get any air 
into me, so I quit. Now I work making cor- 
rugated boxes at the Continental Can plant. 
That’s in the Owentown Industrial District, 
too. The spring before I quit, I’d been 
elected chairman of the union committee, 
and I went in to Van Horne to ask him about 
some articles that some of the fellows were 
reading that said asbestos was bad for you. 
Van Horne passed it off with a shrug. He said 
that as far as he knew the doctors had no 
way in the world of knowing for sure that 
the stuff caused you to get sick.” 

With Peek accompanying us, Yandle and I 
drove west about fifteen miles to the town 
of Mineola, to see Tom Belcher, one of the 
seven men whose symptoms had been diag- 
nosed as those of asbestosis, and who had 
been advised by Dr. Hurst not to work in a 
dusty environment. On the way, Yandle 
told me that Belcher had worked in the plant 
for sixteen years, and that he had started 
as a feeder operator. 

“Him and Willie Hurtt,” Peek said. “They're 
real old-timers at that place. I used to see 
them shaking down the dust collectors. Why, 
the stuff was so thick on them you couldn’t 
hardly make out their hair or faces. I re- 
member Tom sometimes wore a mask. It 
wasn’t a real mask, though. It was one of 
those gauze ones, like you see them wearing 
in hospitals on the TV.” 

Belcher was a florid, heavyset man in his 
late forties, and as Yandle, Peek, and I stood 
talking with him in the front yard it was 
obvious that he was having difficulty breath- 
ing. “No one ever told me the damn stuff was 
dangerous,” he said bitterly. “About two 
years ago, though, I started to feel different 
in my chest. It felt tired all the time, and 
it hurt a lot. Its been that way ever since, 
and these days I cough so much in the morn- 
ing I can’t hardly stand it.” 

A few moments later, Belcher’s wife called 
me into the house and showed me a copy 
of Dr. Hurst’s diagnostic report. According to 
the report, Belcher had a reduction of forced 
vital capacity, which is the maximum 
amount of air he can take into his lungs; a 
twenty-five-per-cent reduction in total lung 
capacity, which is the amount of air his 
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lungs can hold; and a slight reduction in 
the amount of oxygen that gets into his 
bloodstream. In addition, his X-ray films 
showed an increase in bronchovascular mark- 
ings on the lower left-lung field. Mrs. Belcher 
said that her husband’s chest was giving 
him a great deal of pain, that he was wor- 
ried about it, and that she was worried 
about his worrying, because in addition to 
his pulmonary problems he had high blood 
pressure. 

When we left the Belchers, Yandle, Peek, 
and I drove to a place about seven miles 
north of Hawkins, where J. C. Yandle, Her- 
man’s brother, lived with his wife and fam- 
ily, and worked as a tenant rancher. He had 
a typical small Texas spread, with a long 
blacktop drive leading up to a native-rock 
farmhouse that was surrounded by pastures 
separated by well-kept fences. We found J. C. 
Yandle in a field adjacent to the house, fix- 
ing a cultivator rig. He was a tall, thin, lean- 
faced man in his middle forties; he was 
wearing Levi’s and a denim jacket, and he 
looked as if he had stepped right out of a 
scene in “The Last Picture Show.” 

After Herman introduced us, J.C. leaned 
against a corral fence and, speaking very 
deliberately, told me that he had gone to 
work at the Tyler plant in November of 1961. 
“I worked there steady until the place shut 
down last month,” he said. “During that 
whole time, no one ever told me or anyone 
else I know that asbestos could harm you. 
Why, I can remember some of our super- 
visors saying it not only wouldn’t hurt you 
but was good for you. They even used to 
tell us you could eat it. They were saying 
that right up till August, when all of a 
sudden we have to wear respirators. 

First thing I heard about my X-rays was 
on the ninth of February, when Dr. Hurst 
called me in and said they didn’t show up 
anything wrong. He told me I was breathing 
in better than I was breathing out, though. 
I asked him why. He said some people do 
that. He said maybe I was smoking too much. 
Funny thing is, I roll my own and I don't 
smoke an awful lot. About half a pack a day, 
maybe. But I am sure awful short-winded, 
and for the last few years it’s been getting 
worse and worse. I been coughing up a ter- 
rible storm in the mornings, too.” 

After we said goodbye to J. O. Yandle, his 
brother and Peek and I drove toward Haw- 
kins on State Highway 14 and, about a mile 
before Herman Yandle’s place, stopped at a 
frame house with brown asbestos siding 
where Ray Hicks, a former Tyler worker, 
lived with his mother. Hicks wasn't at 
home, so we drove a little farther along the 
road, to a house where Hubert Thomas, an- 
other of the Tyler workers, was visiting some 
friends. As we were getting out of the car, 
Hubert's brother Robert drove up, with his 
wife, and parked just in front of us. Robert 
Thomas was fifty years old; he had worked 
at the Tyler plant for ten years and three 
months, and he was one of the seven men 
whose symptoms had been diagnosed as 
those of asbestosis. “At the end, just before 
they closed the place down, I was working 
in the finishing department,” he told me. 

“It was my job to push cartons of finished 
insulation down along the factory floor. 
Trouble was, I just couldn't push the damn 
things without stopping every hundred feet 
to get my breath. My chest’s been hurting 
something awful lately, and I've been short 
of wind for the past five or six years. I also 
cough a lot these days. When I got called in 
by Dr. Hurst last month, he told me that he 
and the other doctors at the hospital had de- 
cided I probably had emphysema or bron- 
chitis. He also said I could have symptoms of 
@ disease caused by all the dust I’d breathed 
over at the factory. He advised me not to ac- 
cépt any work near dust, like at one of the 
local pipe or foundry outfits, and he told me 
to quit smoking. He said that I should have 


CONGRESSIONAL RECORD — SENATE 


another X-ray soon and that the ones they’d 
already taken showed something wrong. I 
think he said it was some enlarged tissues 
down there. 

When he told me that, I remembered some- 
thing funny that happened back in the last 
part of 1970. rd hurt my back, and the com- 
pany had sent me to the Medical and Sur- 
gical Clinic, which shipped me over to the 
Mother Frances Hospital for some X-rays. 
After they took the X-rays, I was lying 
in my bed when a nurse came into the room 
with a clip board. She looked at the clip- 
board for a minute, and then she asked me 
if I was there for my back or for my lungs. I 
told her I was there for my back, and she 
shook her head and said that that was odd, 
because there sure was something wrong with 
my lungs.” 

At that point, I said goodbye to Robert 
Thomas, and walked up a driveway toward 
the house. The driveway crossed a deep cul- 
vert by the roadside, and on the other side 
of the culvert was a large tank full of chan- 
nel catfish, which are a delicacy in that part 
of Texas. Two children, armed with long- 
handled dip nets, were trying to catch a pair 
of them for a customer who had stopped off 
to buy his supper. The catfish were surpris- 
ingly agile, and the children were having a 
lot of fun but not much luck. When Hubert 
Thomas strolled over to see if they needed a 
hand, I introduced myself to him, and we 
stood talking for some time beside the tank. 

He told me that he had gone to work at 
the Tyler plant in October of 1961, and he 
had stayed on until the factory was shut 
down. “We're all kind of worried about what’s 
going to happen to us,” he said quietly. 
“Especially those of us that’s got a lot of 
years in that place. Nobody’s told me any- 
thing about my medical examination yet, 
which may be a good sign, but I can tell you 
something for sure. I'm so shortwinded these 
days it’s ridiculous. I can’t even walk from 
the tank here to my house without getting 
out of breath. Why, I not only have to stop 
a couple of times to get it back but some- 
times I have to sit right down on the 
ground!” 

I asked Thomas if he had ever worn a 
respirator and if anyone had ever told him 
before Dr. Grant’s visit that asbestos was 
dangerous to work with. 

He shook his head, “I never wore a respi- 
rator until last summer,” he replied. “And 
nobody ever said to me that the stuff could 
hurt you. No—come to think of it, that 
ain’t right. There was a man who told me 
asbestos was dangerous. That was Mr. Mc- 
Millan, who was plant manager before Van 
Horne. Way back, when I first went to work 
there, he told me the stuff could be harm- 
ful. He never said to wear a mask, though, 
so I didn’t. I got to respect that man, be- 
cause nobody else from Pittsburgh Corning 
was ever that honest with me. But it’s funny, 
ain't it? I mean, Mr, McMillan knew it was 
dangerous, and he died of cancer himself 
not long ago, but he never said to wear a 
mask. So I didn’t. None of us did.” 

It was growing dark and when Yandle, 
Peek, and I left, we drove south on State 
Highway 14 and stopped again at Ray Hick’s 
place. His mother came to the door and told 
Yandle that Ray had come and gone since 
we were there before but that she was pretty 
sure we could find him at the service sta- 
tion down by the four corners in Hawkins. A 
few minutes later, Yandle spotted Hick’s car 
at the service station, and when I drew up 
beside it he climbed out to get him. Hicks, a 
tall, thin, handsome, pale man in his early 
thirties, got into the back seat with Peek and 
Yandle got in front with me, and we spent 
a few minutes chatting. Hicks told me that 
he had gone to work at the Tyler plant on 
April 30, 1962, and had worked there until 
the factory was shut down. “That makes 
nine years and ten months, and I never wore 
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a respirator except for the last six months I 
was on the job,” he said. “I never knew it was 
dangerous to work with asbestos until last 
summer, when Dr. Grant came down. He told 
us it was hazardous, but he said you didn't 
get any symptoms in less than ten or fifteen 
years.” 

I asked Hicks how he felt, and he said that 
he felt pretty good—that, unlike a lot of his 
friends from the plant, he wasn’t experienc- 
ing any short-windedness. “Dr. Hurst took 
X-rays of me in August of 1971, but I never 
heard from him, so I guess that means I’m 
O.K." he added. 

“Hey, why don’t you tell us what Van 
Horne told you when he called you in last 
month,” Yandle said, with a smile. 

“Oh, that,” Hicks said with a sheepish 
grin. “Why don’t you guys lay off that?” 
Hicks then shook his head and smiled rue- 
fully at me. “Well, Van Horne called me into 
his office just before the place shut down.” 
he said. “He told me a report on my X-rays 
indicated that there was a little spot on the 
lower lobe of my left lung, and he said I'd 
better stop smoking. I told him I’d never 
smoked in my life—except cigars. So he 
asked me if I drank a lot of milk.” 

When Hicks said this, Yandle began to 
chuckle. Then, joined by Peek, who had 
broken into a guffaw, both men leaned back 
in their seats and gave way to gales of 
laughter. 

“And what did you tell him?” asked 
Yandle, making a vain attempt to stifle his 
laughter. 

“I told him I drank a little milk now and 
then,” Hicks said. “That’s the truth, too. 
I don’t drink all that much milk.” 

“A little bit?” said Peck, who was sud- 
denly overtaken by another paroxysm of 
truth. “Just a little bit?” 

“And what did Van Horne say when you 

told him that?” Yandle cried, still laugh- 
ing. 
Hicks glanced at me but he had begun 
laughing himself now, and suddenly he 
doubled over as the mirth bubbled out of 
him. “Van Horne told me I had a calcium 
deposit in my lungs, and said I must be 
drinking too much milk.” 

At this point, Hicks broke down com- 
pletely, and I began to laugh myself. For 
some moments, the four of us sat rocking 
with laughter, unable to speak; then Hicks 
straightened up and managed to get partial 
control of himself. 

“I walked out of there real mad,” he said. 
“But when I told my friends back on the 
floor, all they did was laugh, and they’ve 
been ribbing me ever since.” 

“But, Ray, we was worried about you!” 
Yandle protested. “We was worried about 
you on account of all that milk you've been 
drinking.” 

This comment started everybody laughing 
again, and we were still laughing when we 
climbed out of the car, a few minutes later. 
I thanked Yandle for all his help, shook 
hands with each of them, and bade them 
farewell and good luck. Then I got back into 
the car and started for Tyler. As I drove 
away, I caught a glimpse of Yandle, Peck, 
and Hicks in the rearview mirror. There they 
were, in front of the filling station, with 
their arms around each other’s shoulders 
and their heads thrown back—three Texans 
standing beneath the stars of the immense 
night sky and laughing to beat the band. 

In the morning, I ate breakfast, paid my 
bill, and checked out of the motel. I was 
planning to drop by the Medical and Surgi- 
cal Clinic to ask the doctors there why none 
of the men who had come to them with pul- 
monary problems had been told that the 
trouble might be the result of the place they 
were working and what they were inhaling 
on the job. Some of the men I had spoken 
with had been told they had bronchitis, and 
others had been told they had emphysema, 
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but none of the doctors at the clinic, as far 
as I could make out, had ever told them they 
were suffering from asbestosis, which is, of 
course, what was afflicting many of them, 
and was the reason they were experiencing 
such difficulty in breathing. However, after 
sitting behind the wheel of my car for a few 
moments I decided not to go to the Medical 
and Surgical Clinic. 

What good would it do to ask a bunch 
of local doctors how they could have failed 
to diagnose a lung disease that had been 
well known and well defined in medical 
circles for more than fifty years, when men 
such as Dr. Grant, medical consultant to 
Pittsburgh Corning, medical director of PPG 
Industries, president of the American Col- 
lege of Preventive Medicine, and the holder 
of several other high posts in distinguished 
industrial health organizations, and Dr. Lewis 
J. Cralley, director of the Division of Epide- 
miology and Special Services of the United 
States Public Health Service’s Bureau of 
Occupational Safety and Health, not only had 
known for years that workers at the Tyler 
plant were being subjected to levels of as- 
bestos dust that could cause asbestosis but 
had neglected to give them medical examina- 
tions that would have ascertained this beyond 
a doubt? 

All of a sudden, I felt I had asked enough 
questions for the time being, and I was ready 
to accept Dr. Hurst's explanation that most 
doctors are ignorant of occupational disease 
and prone to blame cigarettes for pulmonary 
trouble. In any case, what sort of judgment 
could one make about the doctors at the 
Medical and Surgical Clinic, who, after all, 
had had a close working arrangement with 
Pittsburgh Corning over many years? 

Having decided not to go to the Medical 
and Surgical Clinic, I thought I would return 
to Dallas and fly home. I wanted to take a 
last look at the factory, however, so I drove 
out past the East Texas Chest Hospital and 
turned north on State Highway 155. It was 
about 10 a.m, when I came to the Owentown 
Industrial District, and as I wound my way 
through the area, which is about a mile long 
and half a mile wide, I saw several hundred 
cars parked outside the factories, sheds, and 
warehouses of the other industries there. 

Among those industries were the Conti- 
ental Can Company, where Dale Peek now 
made corrugated boxes; the National Homes 
Corporation, makers of house trailers and pre- 
fabricated-housing units; the Ty-Tex Rose 
Nursery; Levingston-Armadillo, Inc.; National 
Casein; and the Texas Tubular Products Com- 
pany, next door to the Pittsburgh Corning 
plant, which Ray Barron and the other men 
of the maintenance crew were dismantling 
and burying. All in all, there must have been 
close to fifteen hundred men and women 
working in that industrial park, and, re- 
membering the case of the proprietor of a 
junk yard adjacent to an old asbestos plant 
in Paterson, New Jersey, who had died of 
mesothelioma, and the documented cases of 
dozens of other mesothelioma victims whose 
only exposure to asbestos was simply that 
they had lived or worked in the vicinity of 
asbestos factories, I could not help wondering 
what would happen to these Owentown work- 
ers. Then I remembered the case of the 
daughter of the engineer who developed the 
product that had been manufactured in the 
Tyler plant for seventeen years—she had died 
of mesothelioma, though her only known ex- 
posture to asbestos had occurred when she 
played with samples of asbestos products 
her father brought home from time to time— 
and the cases of dozens and dozens of other 
mesothelioma victims whose only known ex- 
posure to asbestos was that as the wives of 
asbestos workers they had washed their hus- 
bands’ work clothes, or as children and rela- 
tives of asbestos workers they had simply 
lived in the same house, and I found myself 
wondering about the fate of the families of 
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the eight hundred and ninety-five men who 
had been employed at the factory during its 
seventeen years of operation. At that point, 
the Owentown Industrial District became too 
depressing for me, and I drove away. A few 
miles down the road, I came to Interstate 
20, and turned east toward Dallas. It was a 
warm, sunny morning; buds were bursting 
everywhere, and the green sheen I had noticed 
on the way to Tyler two days before had be- 
come palpably greener. Overhead, the buz- 
zards were out in force.—PavuL BRODEUR 


BILL SCOTT REPORTS 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, this month’s report to constituents 
may be of interest to my colleagues in the 
Senate, and I ask unanimous consent to 
have printed in the Rrecorp a copy of my 
regular monthly report. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 


BILL Scott REPORTS 


Our office receives more mail and citizens 
generally appear to be more concerned about 
the energy crisis and the crisis of confidence 
than most other matters. There is, of course, 
a continued concern about the high cost of 
living and taxes. 


THE PRESIDENT 


The charged atmosphere in Washington 
due to Watergate, the resignation of Vice 
President Agnew, and the call for impeach- 
ment of the President by a segment of the 
media, the head of the AFL-CIO and a vari- 
ety of others, disturbs most Americans and 
adversely affects the stability of our govern- 
ment. Our office received more than 100 let- 
ters per day shortly after the firing of the 
Special Prosecutor, 90% of which urged that 
the President resign or be impeached. 

A survey, however, indicated that the great 
bulk of the correspondence came from 
ple who had not supported the President in 
the past. A copy of our analysis of this cor- 
respondence will be made available upon re- 
quest. Let me add that the mail now has 
changed and is approximately 2-1 in favor 
of the President’s continuance in office. 

While I do not condone any wrongdoing on 
behalf of public officials, I am not aware of 
any act justifying the resignation or im- 
peachment of the President. He has been 
elected to serve as our President for a 4-year 
term by an overwhelming majority of the 
people of the country and barring a new de- 
velopment showing an impeachable offense, 
I feel that the people of the country should 
unite behind him so that he can effectively 
carry the heavy responsibility of his high 
office and can effectively deal with both do- 
mestic and international problems as they 
arise, 

In my opinion, the continued, almost con- 
stant criticism and attempt to reverse the 
electoral process is harming the country and 
can only react against the best interests of 
the people as a whole. 

SILENT MAJORITY 


Reasonable people can always disagree on 
a course of action in a given situation. How- 
ever, the orderly processes of government 
require confidence in elected officials and 
participation in the formation of public 
opinion by all segments of our population. 
In other words, the so-called “silent major- 
ity” should, in one way or another, let public 
officials know their feelings on issues as 
they arise from time to time or the officials 
may feel that the activists who do contact 
them, or special interest groups, reflect the 
feeling of the entire population. 

Members of Congress often hear from 
special interest groups, from labor and 
management, from ecologists, and others 
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who have deep feelings but concentration 
in a very limited field. We know that if 
this “noble experiment in self-government” 
is to succeed, it must be throug; the active 
interest and participation of the vast 
majority of the people of the country. In 
my opinion, there is no greater force in 
our land than an aroused public opinion. 
Elected representatives, the press, and all 
segments of our population will respond 
to concerns expressed by the general popu- 
lation. But, unless the general public is 
aroused and activated, we will continue 
to have minority views carrying greater 
weight in the decision making process than 
their numbers warrant. 


ENERGY EMERGENCY 


We have all heard the bleak prospects for 
fuel to heat our homes and operate our in- 
dustries this winter. With 6 percent of the 
world’s population, we are told that our 
nation consumes one-third of the earth's 
total energy output. Not only is the short- 
age of energy caused by the cutoff of fuel 
from the Middle East, but also from in- 
adequate domestic production and en- 
vironmental constraints. The National 
Energy Emergency Act passed by the Sen- 
ate a few days ago gives emergency power 
to the President for a period of one year. 
While he is given authority in the Senate 
bill to ration fuel, the President has publicly 
stated that this will only be done as a last 
resort. 

Some have criticized the Congress for giv- 
ing vast authority to the President in this 
field, but it is extremely difficult, if not im- 
possible, for a legislative body to make spe- 
cific laws to govern the day-to-day opera- 
tion of a conservation plan, The measure 
does attempt to have the President submit 
his plans to the Congress within 15 days 
after the enactment of legislation, to have 
states and major metropolitan areas submit 
their own plans to implement the Federal 
programs within 10 weeks after the an- 
nouncement of the programs, directs con- 
version of some plants from oil to coal or 
other fuel, government agencies 
to take steps to conserve fuel within the 
transportation industry, provides incentive 
plans for the use of public tion, 
waives some requirements of the Clean Air 
Act, provides grants to states and major 
metropolitan areas to assist in developing 
programs for conservation, and reserves the 
right of the Congress to approve or disap- 
prove in whole or in part plans submitted 
by the Chief Executive. Of course, this is only 
& one-year emergency program which is sub- 
ject to termination by the Congress at the 
end of six months, 

NEW VICE PRESIDENT 

The Senate Rules Committee has unani- 
mously recommended confirmation of Con- 
gressman Gerald R. Ford of Michigan to be 
Vice President and the Senate is expected to 
confirm his nomination within a few days by 
a huge majority. The Judiciary Committee of 
the House of Representatives, however, may 
take a somewhat longer time to bring his 
nomination before the House. It is expected 
that when the mattter is brought before 
the House of Representatives for considera- 
tion, only a small percentage of the Mem- 
bers will oppose him. Therefore, barring some 
unforeseen development, I feel there is a good 
possibility that Mr. Ford willbe confirmed 
as Vice President before the end of the year. 

MORE ENERGY 


There is no doubt that our country needs 
to become more self sufficient in its energy 
supply. The enactment of the Alaska Pipe- 
line measure is a step in this direction. Had 
legal action not been taken by environmental 
groups several years ago, we might now be 
utilizing oil from Alaska. The Congress has, 
however, amended the law and authorized 
the project to proceed. 
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Research is being done by a number of 
Senators and their staffs to prepare legisla- 
tion to find ways to further expand our en- 
ergy resources. My own staff is participating 
in this research. Apparently incentives to 
explore and develop new gas wells and other 
sources of energy are needed; for example, 
fuller utilization of offshore fields and shale 
oil, as well as negotiating for additional oil 
from friendly nations. Authorization for deep 
water ports is under consideration by our 
Special Committee which may result in super 
tankers docking some miles off our shores 
and piping fuel to storage tanks or refineries 
on the mainland. We also need to expand the 
use of our vast coal reserves, to find ways to 
utilize nuclear energy, water power, and solar 
energy to far greater extents. The emergency 
legislation passed by the Senate can only be 
a temporary sharing of limited supplies while 
government and industry work together to 
find more permanent solutions. 

Our Public Works Committee will prob- 
ably act within the next few days to post- 
pone requirements for compliance with au- 
tomobile emission standards; and perhaps 
early next year to change the non-degrada- 
tion requirement of a recent Supreme Court 
decision which could preclude construction 
of new energy facilities for suburban and 
rural areas. Congress may have acted too 
hastily in responding to pressure groups in 
the past few years, and I believe our present 
energy crisis will necessitate the adoption of 
@ rule of reason in balancing the need for 
additional energy against a corresponding 
need to have a clean, wholesome environ- 
ment. 

MILITARY BILLS 


As you know, the Senate has passed and 
sent to the President a Military Procurement 
Bill calling for the expenditure of $21.3 bil- 
lion for military equipment and supplies. 
Although this represents only a cut of $659 
million from the Defense Department’s re- 
quest, the Congress has attempted to limit 
defense spending without seriously under- 
mining our need to have a strong military 
force. 

The intent of Congress to maintain a 
strong fighting force is reflected in the au- 
thorization calling for full funding for the 
development of new nuclear submarines in 
the Trident program, the F-15, F-111 and 
A-7D aircraft and tank purchase program. 

In the area of military construction, the 
Congress has approved a measure calling for 
expenditures of $2.6 billion. However, this 
appropriation is less than the requested 
amount of $2.9 billion. When this measure 
becomes law, it is expected to have a favor- 
able impact upon Virginia since it will au- 
thorize construction on our military bases 
in excess of $90 million. 


RICHMOND VISIT 

My next visit to the Richmond office, lo- 
cated on the 8th floor of the Federal Building, 
400 North 8th St., will be on Thursday, No- 
vember 29. While I am scheduled to speak 
at 9 a.m. at the annual meeting of the Vir- 
ginia Farm Bureau Federation in Richmond, 
this will permit me to be at the office to speak 
with constituents any time after 10 a.m. 
Should you desire to stop by and discuss a 
problem or to talk with me regarding any 
matter, please feel free to do so. 

PAMPHLETS AVAILABLE 

Among pamphlets available in the office 
for distribution upon request are the follow- 
ing: 

Energy, America and You—Nine steps pri- 
vate citizens can take to conserve energy. 

Johnny Horizon Kit—Describes things chil- 
dren can do to help preserve the environ- 


ment 
Banned Products List—List of toys and 
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other products banned by Food and Drug 
Administration. 

Seven Ways to Reduce Fuel Consumption in 
Household Heating Through Energy Conser- 
vation 

Please let us know if you would like for 
us to forward any of these pamphlets to you. 

WAR POWERS ACT 

As you know, the President’s veto of the 
War Powers Act was recently overridden by 
the Congress. It is the first time the Con- 
gress has ever overridden a veto of President 
Nixon's. The bill endeavors to define the au- 
thority of the President as Commander in 
Chief of the military forces of the country 
and the constitutional power of the Con- 
gress to declare war. 

Basically, it permits the President to com- 
mit our troops to combat without a formal 
declaration of war in the event of an attack 
upon the country, its territories, posses- 
sions or armed forces anywhere in the world 
but prevents military activities from con- 
tinuing for more than sixty days without 
Congressional consent. Congress may also 
halt military activity at any time by a con- 
current resolution of both Houses, and such 
a measure is not subject to Presidential veto. 

It seems reasonable to define the author- 
ity of the President and the Congress at a 
time when we are at peace rather than when 
troops are committed and when we would be 
hesitant to jeopardize the safety of members 
of our armed forces by cutting off funds or 
showing lack of support or unity within the 
country. 

Should a major emergency arise, the Con- 
gress and the President can jointly meet the 
emergency in a very short period of time and 
the bill, as passed, does permit the taking of 
all action necessary to protect our troops or 
civilian citizens anywhere in the world. 

Committing this Nation to war is one of 
the most serious actions that can be taken 
and I feel that before such action is taken, 
it should have the support not only of the 
President, but the Congress and the people 
as a whole. 

QUESTIONNAIRE RESULTS 

Opinions of constituents on a variety of 
matters were requested in our last newslet- 
ter. The results have now been tabulated and 
are shown below. While some of the results 
appear to be contradictory, there is a defi- 
nite consensus against increasing taxes and 
for expanding supplies and productivity. I 
appreciate your responses. 


1. To control inflation, would you: 
(a) Reduce Federal spending 
(b) apaes tough economic con- 


(c) Increase taxes______ 
(d) Tighten mo 
(e) Erpen, supplies and produc- 


ehi in Europe should be: 
tinued at present levels 
educed ey, abe agree- 

munist coun- 


tries 
ert reduced... 
Increased in number. 

3 Should Federal laws and regulations 
generally be strengthened in the fol- 
lowing areas? 

® occupational near s and safety. 


Consumer protect 
wea ale pollution con- 


(d) Small business activities_.__._ 
4, Jel bw gs efforts to increase U.S. 
h Communist China and the 
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5. What action should the United States 

pursue regarding military spending: 

(a) Increase spending for military 
research and weapons 

(b) Increase benefits to active and 

Hae} ok nab see and de- 


(c) Reus spending for military 
research and weapons. 

(d) Reduce benefits to active and 
retired servicemen and de- 
pendents 

(e) Continue personnel benefits 
and weapons purchased at 
present levels. 


CONGRESSIONAL ADJOURNMENT 

Each year the leadership in the Congress 
Speaks of an early adjournment and I be- 
lieve a serious effort is made to expedite 
mecessary action. But, the passage of re- 
quired appropriation bills which provide 
funds for the operation of the government 
always seem to hold up final adjournment 
as is true again this year. The earliest date 
now mentioned for adjournment is Decem- 
ber 8 and it may even be a week or two 
later, Under the Constitution, the second 
session will commence on January 3 unless a 
different date is set by joint action of the 
House and Senate. Regardless of the date of 
adjournment, I believe Congress will have 
& period of about thirty days between the 
adjourning of the first session and the con- 
vening of the second session of the 93rd 


Congress. 


MYTHS OF THE ENERGY CRISIS 
ANSWERED 


Mr. HANSEN. Mr. President, no one 
yet knows just how severe the coming 
fuel shortages will be. 

One thing is sure. We are in serious 
trouble. Another fact should be obvious 
and that is the urgent need to get on as 
rapidly as possible with the job of in- 
creasing supplies of energy. 

There is enough blame for everyone— 
the Congress, the President, the oil com- 
panies, the Arabs and the Israelis. But 
continuing to point the finger of blame 
and further harassment of the energy 
industries will not do one thing to in- 
crease the supply. Rationing will not, 
either. 

So let us forget the myths about the 
energy crisis and get on with the job 
of doing what we should have been doing 
for several years. 

Two excellent articles on our energy 
dilemma were published in the latest is- 
sue of Future, the U.S. Jaycee magazine. 

One, “Whither Energy,” explodes the 
myths of the energy problem and the 
other, an interview with Senator DEWEY 
BARTLETT, is an excellent assessment of 
how we got in this mess. 

I would recommend both to my col- 
leagues and ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

WHITHER ENERGY? 
(By Robert L. Feuquay, Jr.) 


Herewith Future tackles one of the most 
mind-boggling problems facing contem- 
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porary society: The energy crisis. Read fast, 
your kilowatts may go anytime. 

First, the bad news. The U.S. is facing the 
most severe threat to its existence in history. 
That statement takes into consideration the 
Civil War and both World Wars. What those 
two great calamities could not do the energy 
crisis could very easily accomplish; that is, 
the U.S. could go out of business as a nation. 
And it could happen literally almost over- 
night. 

abate like a gigantic scare tactic, doesn’t 
it? We have been raised for so long with the 
myth that only a nuclear holocaust could 
crumple us that it is virtually impossible to 
believe that a cessation of energy could do 
us in. But the new fact remains: A termina- 
tion of our energy sources would cripple us 
faster and more completely than an all out 
nuclear attack! And our chances for recovery 
would be nil. 

It is perplexing that, facing this un- 
paralleled crisis, there is yet so little genuine 
public concern over it. While the top boys 
in government are trembling in their boots, 
the energy crisis has yet to mark a profound 
reaction on the citizenry. Certainly, it can't 
be for lack of coverage; the popular press 
has devoted millions of words to the crisis 
over the past two years. Then why so little 
alarm? I believe that the public does not 
understand what energy is. Misconceptions 
on the subject are rampant. Energy is an 
abstract word, war a concrete one. We have 
an instant gut reaction to the latter because 
we know what it is, but the former means 
little to us in a positive sense. Millions of 
barrels of oil, deadweight tonnage, pipe- 
lines—what do these things mean? They're 
not sinister or threatening terms, they are 
simply the ingredients of a very large busi- 
ness. So what’s a little ofl more or less? Or 
who cares where it comes from as long as it 
doesn’t hurt anything or mess up the land? 
Lights, air conditioners and car ignitions are 
turned on by switches, so what's the big 
fuss? 

The above are just a few of the dozens 
of energy myths that cloud the thinking of 
the average man and woman. This article 
will attempt to deal with some of those 
myths. 

Myth: The energy crisis is a fabrication 
of the oil companies. 

The popular reasoning here is that the 
oil companies are crying wolf in an effort 
to ultimately win public approval for sweep- 
ing price increases, Wrong. The oil com- 
panies are screaming because they are 
scared. Domestic oil production is drying up, 
U.S.-owned foreign oll is threatened by mer- 
curial political situations, and a producing 
business does not like to have to buy its 
product from other sources—it understand- 
ably wants to produce it. 

Now that is not an apology for the US. 
oil industry. It is evident over the years 
that deep brotherly love has not been the 
prime motivating fact of the oil industry. 
Something more like profits has been the 
guiding star, but then no one has ever con- 
fused business with churches. Money making 
is the name of the game in our society and 
we have done quite well by it. Although 
where oil is concerned the “bigness” of the 
game is truly staggering: The yearly sales of 
Standard Oil of New Jersey and its affiliates 
are more than the yearly gross national 
product of Austria ($18.7 billion for Jersey 
in 1971). 

Still, the oil companies are not the villains 
in the energy crisis. The only legitimate 
trouble-maker is supply and demand. We 
are simply demanding more energy than is 
available. The crisis is that we must meet the 
demand for, as we will see in a minute, it’s 
not a question of turning the clock back. 
The servant, energy, has become the master; 
we are utterly powerless as a nation not to 
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heed this new and total dictator. We are 
all presently enslaved to the giant—the oil 
companies as much as the man in the street. 

Myth: Running out of energy is not so 
bad. Our grandparents did without it. We can 
too. 

“A termination of our energy sources 
would cripple us faster than all out nuclear 
attack.” 

This rationale is so simplistic that it 
is amazing that well educated, thinking 
people could support it. It is the favored 
logic of some environmentalists and many, 
many others. It is no less harebrained than 
still insisting that the world is flat. People 
who believe this myth apparently conjure 
up visions of a return to pot belly stoves, the 
horse and buggy, candle light, and other 
staples of Currier and Ives prints. 

Okay, here's the true story: We are ex- 
actly like the 10 year coma victim who, when 
the brain suddenly returns to normal life, 
discovers that his legs have become so 
shrunken from disuse that he is no longer 
able to walk. He is a permanent cripple. We 
are that patient in regard to energy, We have 
slept through five generations while our en- 
ergy servants built us an entire new world of 
power, ease, and leisure. It is impossible to 
return to the old; we have lost our legs. 

Here are some things we face if our energy 
supply should halt. All major cities would 
become deserts. Of course New York and 
Chicago were around a hundred years ago, 
but they were not the same cities that they 
are today. And they can't be rebuilt to what 
they were then. Without electricity and cen- 
tral air conditioning and heating virtually 
every major office building in the U.S. would 
be rendered immediately inoperative. In the 
summer, office windows could be smashed to 
let in air (the majority are sealed), and a 10, 
30, or 50-story climb would do many a world 
of good. 

As for urban home life, it too would van- 
ish. Without fuel, trains and trucks could 
not supply food. That would spell an im- 
mediate evacuation to the farm lands—on 
foot or bicycles since gasoline would not be 
available. Millions would starve to death. 

It is pointless to continue with these sce- 
narios since ft is inconceivable that the logic 
of the situation is not immediately apparent. 
Even our vaunted national defenses would 
be useless without energy. Not even Clint 
Eastwood could hurl an anti-ballistic missile 
at an aggressor; it reaches its target with 
fuel. 

It is quite alright for those who wish to 
go back to nature to do so. They can go 
into the wilderness and build their cabins 
and trim their wicks (no, that involves kero- 
sene; they’d have to make candles), and live 
out their lives in the manner they choose. 
But this nation of 200 million can’t do it and 
survive as a nation. We have come too far. 

Myth: We'll get out of this without any 
serious problems by developing forms of en- 
ergy other than oil and coal. 

At least this myth has some fact. Our long 
term salvation is in other energy sources, a 
weaning away from our present oil depend- 
ence. But time is the essence of this myth 
for those who invoke it imply that we will 
somehow switch over to nuclear, solar, or 
some alternative forms of energy overnight. 
It just ain’t so, McGee. Nuclear energy, which 
offers the greatest promise as a new major 
energy source, now supplies a slim one per- 
cent of our energy needs, Nuclear power will 
not be a large scale reality (indeed, it may 
die a premature death) until the late 1990s. 

An important point should be made here: 
It is easy to conceive of new energy sources, 
but developing the technology to translate 
those conceptions into working facts is a 
different matter. Thus, no one questions the 
reality of solar energy. It is an indefatigable 
source but it is not yet ready to be harnessed 
on a large scale. The technology simply does 
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not yet exist and many years will pass before 
it will. The same is true of tidal energy, 
hydrogen, and all the other possible sources 
of power. 

The one bright hope for the immediate 
future is plain, old fashioned coal. Since the 
oil ascendancy, the black rock has become 
the ugly sister of the energy team. Oil and 
its counterpart, natural gas, are clean, effi- 
cient, and easily transportable. Coal is bulky, 
dirty and somewhat inconvenient to use. 
But we have mountains of it, literally. Our 
known coal reserves at our present rate of 
energy consumption are sufficient for 400 
years! And our unproven reserves probably 
10 times that. 

The question is what to do now? Coal 
means mining and mining means disturbing 
the land. Additionally, coal technology is 
outdated and that certainly covers present 
mining equipment. Coal trains have become 
practically a thing of the past and yet they 
are essential to coal’s transportation. 

But the real coal bugaboo is environmen- 
tal. How much of the land do we sacrifice to 
satisfy our energy appetites? Here is where 
the hard core environmentalists become 
rabid. The very word “strip mining” is 
enough to send them into seizures. Now I 
do not mean to come down hard on enyiron- 
mentalists. Heaven knows we've done enough 
to wreck this planet, and if it weren’t for 
the voices crying in the wilderness there 
probably wouldn't be any wilderness. Any- 
one who has driven through the stripping 
disaster that is West Virginia, or the oil hell 
hole that fringes Newark, New Jersey, knows 
how well energy companies respected the en- 
vironment in the past. (I once showed a pic- 
ture of a filthy rigging operation—the land 
torn asunder for as far as the eye could 
see—to an executive of the American Petro- 
leum Institute. He warned me that it would 
never do to show such a picture of our Alas- 
kan oil operations. The picture was actually 
& Soviet shot of a Siberian undertaking.) 

But the point at hand remains that we 
cannot have it both ways. We must maintain 
our energy level, indeed, expand upon it 
if we are to remain secure as a nation. Only 
a fool would agree that America would con- 
tinue unmolested if we were brought to our 
knees by a precipitous energy decline. 

ENERGY, THE PICTURE TODAY 

During each day of the year, the U.S. con- 
sumes more than 15 million barrels of oil. 
Over a year’s time, that averages more than 
27 barrels for every man, woman and child. 
Remember, this is only oil. To that must 
be added the vast daily consumption of 
power from natural gas, coal, hydroelectric 
and, on a smaller scale, nuclear energy. 

More than any nation in the history of the 
world, the U.S. is dependent on energy 
sources in every form. We put gasoline and 
diesel fuel into our motor vehicles; coal, 
natural gas, and residual oil into our gen- 
erating plants for electricity and heat, and 
into our industrial plants for millions of 
products; bunker fuel into our ships and 
jet fuel into our planes; light fuel oil and 
natural gas into our homes. 

It is no coincidence that our country and 
others with high rates of energy consumption 
also rank at the top in Hving standards. 
Studies have shown a marked correlation be- 
tween a nation’s rate of energy consumption 
and its per capita income. 

At present, we get our energy from these 
sources: oil, 44 percent; natural gas, 32 per- 
cent; coal, 20 percent; hydroelectric power, 
four percent; nuclear, slightly under one per- 
cent. 

Thus, fossil fuels provide more than 95 
percent of our energy. These ratios will 
change some over the next 30 years, but the 
increased volume of energy required from 
each source will continue to be tremendous. 

Of course, fossil fuels are those finite fuels 
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which are in the land and under the water. 
When they are gone, there isn’t any more. 
This fact has caused many people to demand 
an immediate cessation to the use of fossil 
fuels in an effort to preserve them. This 
reasoning is faulty. There is absolutely noth- 
ing wrong per se with using every bit of fossil 
fuel up to the last drop or ounce. It is of no 
use whatsoever to any living creature if it 
just lies in, on, above or below the ground. 
Not using fossil fuels because they will even- 
tually run out is akin to not eating because 
the food will then be gone. 

The proper argument should not be wheth- 
er to use fossil fuels but how and in what 
manner to use them. Of even greater im- 
portance than that question is the need for 
an immediate decision to go full steam ahead 
on complete development of alternative en- 
ergy sources. We should not be stuck with 
only fossil fuels—we should have a chance 
to utilize many and varied energy sources. 
We could then tailor the types of energy to 
specific jobs, something that is not possible 
as long as we remain tied to three prime 
energy sources; oil, natural gas, and coal. 

These decisions must be made now. 


ENERGY AND GOVERNMENT 


Many politicians are scared of getting em- 
broiled in the energy impasse. Not a few 
have come close to losing their heads over 
it in the past, and the memories linger on. 
Still, the government has a responsibility to 
the people to see that we do not freeze to 
death, or spend every dollar we have paying 
for fuel. 

Mr. Nixon's recent energy appointments, 
statements and collateral actions demon- 
strate his awareness that the problem won’t 
vanish of its own accord. The Congress simi- 
larly has assumed a leadership role in its 
historic vote to proceed with the trans-Alaska 
pipeline, although when producing at top 
capacity all of Alaska’s tremendous oil will 
provide only 10 percent of the nation’s needs. 

But government must do much more if we 
are to survive this crisis intact. Government’s 
mild exhortations to use our blenders less, 
turn off the bathroom lights, and wear less 
heavy clothing in order to reduce our air 
conditioning needs is Alice in Wonderland 
double-talk. The really thorny problems that 
need to be tackled immediately are such 
things as fuel rationing, commercial travel 
curtailment, fuel consumption penalties (he 
who wants to drive a big car must pay for 
the privilege), and private automobile trav- 
el restrictions. The proposal of these or any 
other personal freedom infringements is 
enough to turn most Congressmen ashen. Yet 
there is no present alternative. The picture 
is vividly clear; We cannot continue our prof- 
ligate expenditure of energy. We must cut 
back drastically and we will only do that 
when we are so ordered by law. The great 
majority of Americans are not going to vol- 
untarily walk three blocks to the supermarket 
if there is any possible way of getting their 
cars there. Congress had better realize this 
and get hopping on methods to conserve en- 
ergy. We need to be curtailed in our energy 
uses for our own well being regardless of 
how repugnant the idea is. The time has 
come for sweeping legislation, not feeble 
stop-gap measures. 

Rapid transit is also a government concern. 
It is the only solution for getting millions 
of cars off the streets, thereby saving billions 
of gallons of gasoline. The freeing of funds 
from the highway tax for rapid transit de- 
velopment is a step in the right direction. 
Now time is of the essence. 

Perhaps the most pressing energy item now 
for legislative concern is the oil import sit- 
uation. We are presently importing slightly 
more than 25 percent of all of our oil, most 
of this from nine highly unstable countries 
in the Middle East. (These are member na- 
tions of the Organization of Petroleum Ex- 
porting Countries. They are. Abu Dhabi, Iran, 
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Iraq, Kuwait, Quatar, Saudi Arabia, Algeria, 
Libya, Indonesia, Nigeria and Venezuela.) 

As the U.S. becomes more frantic in its 
search for petroleum, the more it plays into 
the hands of the oil-rich Middle Eastern na- 
tions, Already some OPEC members have 
moved to “nationalize” U.S.-owned petro- 
leum companies within their countries, and 
this cry is sure to gain momentum. Were 
the OPEC nations to halt petroleum sales 
to the U.S., which is an ever-present threat, 
we would be in desperate straits immediately. 
And, of course, few people are saying what 
oil-inspired leverage could be brought against 
us at any time in regard to our stated pro- 
Israel position. International events have 
turned frequently on far less explosive issues 
than our rising dependence on Middle East- 
ern oil. It is our government’s solemn obli- 
gation to extricate us from this critical im- 
port net quickly. This can be done by open- 
ing the doors to more domestic oll and nat- 
ural gas production as well as incentives for 
coal retrieval. The Middle East dependence 
is a critical issue, and only Congress and the 
Executive can defuse the time bomb. 

SOME UNPOPULAR PROPOSALS 


The present energy situation is one of the 
few national crises—perhaps the first—where 
the average citizen is more or less powerless 
to help remedy the state of affairs. Naturally 
there is the power of the vote, of making our- 
selves heard in Washington, but there are 
few direct actions we can take to ease the 
situation. The brunt of the problem lies with 
big business, international machinations, 
and U.S. state and foreign policy. Cutting 
back a bit individually in electricity and fuel 
consumption is to lock the barn door after 
the horse has bolted. It should be done but 
it won't save us from our present predica- 
ment. 

Three things must now happen to alle- 
viate the energy crisis. Some very bitter 
medicine is contained herein. 

1. We must rapidly promote the develop- 
ment of energy sources other than fossil 
fuels. Since the technology necessary to the 
production of nuclear energy is already 
known, we have no choice but to proceed full 
apace. As it now stands the construction of 
nuclear reactors for energy is at a stand- 
still owing to fierce legal battles waged by 
environmentalists and communities where 
such reactors are planned. But the arguments 
must stop, building must begin. The inher- 
ent risks in such construction, grave as they 
may be, do not offset the calamity we face if 
we postpone or delay too long. We must live 
with the danger for the time being. 

Naturally we must also push ahead devel- 
opment of other energy sources, but since 
nuclear energy is presently the most ad- 
vanced, we must proceed down that road 
immediately. 

2. Coal must be brought into greater play. 
If we must offer the coal industry greater 
incentives for new mining, then so be it. 
And, of course, we will have to rescind in 
some measure many of our present air quality 
environmental laws. Coal, as a rule, is higher 
in sulfur content than oil or natural gas. But 
it would be better for the time being to 
allow some additional levels of sulfur dioxide 
into the air than to bend to the harsh de- 
mands of the oil exporting nations. 

3. We must encourage the domestic pro- 
duction of petroleum and natural gas. 
again means that some environmental rules 
are going to be severely bent or suspended 
for awhile. 

The easy-to-reach petroleum deposits in 
the U.S. southwest have been pretty well de- 
pleted. That means we must encourage, 
rather than hinder, domestic offshore ex- 
ploration. (It is an interesting statistic that 
of the more than 16,000 offshore oil wells now 
present only three have blown out effecting 
major spills.) 

Of course, we need not kowtow to the oil 
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industry but we must learn to live with it 
and’even try to understand some of its many 
problems, There is evidence that, prompted 
in large measure by public indignation over 
a past history of recklessness, that the oil 
companies may turn at last into good guys, 
(Although I for one wish they would drop 
their current holier-than-thou posture. 
There is something offensive in a major oil 
company trucking out an advertising cam- 
paign that speaks of “the real” and “the 
ideal” in almost religious tones.) 

In the midst of this crisis it is unlikely 
that our East Coast states will retain their 
much vaunted virginity against the advances 
of the drill’s bit. The East Coast contains an 
estimated 42 billion barrels of ofl and 228 
trillion cubic feet of gas. We are going to have 
to tap those reserves sooner or later—and 
probably sooner. 


SOME WARY OPTIMISM 


We will survive the energy crisis in the 
long run, although our lives are going to be 
altered in many ways by it. Were we to truly 
run out of all of our fossil fuels, then the 
situation would be hopeless. But we have 
an ample domestic reserve of these fuels to 
sustain our energy needs for a long time, 
well into the period when we begin whole- 
sale conversions to other energy sources. The 
problem at hand is to tap those resources 
as quickly and economically as possible even 
though energy is never again going to be the 
relative bargain we have taken for granted 
for so long. 

We will certainly have to make some ac- 
commodation with our environmental priori- 
ties during the foreseeable years. (Future 
will cover the environment in other issues.) 
Yet it is unlikely that all of our progress to 
date will go down the drain. We have worked 
too hard for that to happen; still, we will 
have to learn to give in on certain points 
for the time being. 

The energy crisis is most definitely not 
an abstraction. It is a fact that is now mak- 
ing itself felt on the life of every citizen. 
None of the answers to the crisis are simple 
and some are distinctly distasteful. Never- 
theless they must be fully pursued if we 
are to win the final victory. We must hence- 
forth think of ourselves as a nation at war— 
not with a foreign power, but rather with 
the conditions of our very own existence. As 
is true with all wars, we will emerge the 
victor only if our sacrifices are stringent 
enough to assure total and complete suc- 
cesses, Everyone is now part of the army. 

Aw INTERVIEW WITH SENATOR Dewey F. 

BARTLETT ON ENERGY 
(Interview by Reg Parrish) 

(Eprror’s Nore: It has been popular dur- 
ing the past few years to blame the oil in- 
dustry for everything from a spoiled environ- 
ment to Machiavellian maneuverings on the 
international scene. Now, with the energy 
crisis engulfing us, we are more interested 
than ever in the oil industry—the source of 
the majority of our energy. 

Senator Bartlett is an ex-oil man himself, 
Further, the distinguished GOP Senator hails 
from Oklahoma, a prime petroleum pro- 
ducing state. We thought it would be of con- 
siderable interest to ask Senator Bartlett to 
address himself publicly to some very perti- 
nent, and not easily answerable questions as 
regards our current energy plight. 

Future would also like to give equal space 
to any Congressional colleague of Senator 
Bartlett’s who might like to challenge some 
of the Senator’s views. Such an interview 
could prove very interesting —JWH) 

PARRISH. Senator Bartlett, would you be 
kind enough to state your views on the role 
of government in relation to energy supply, 
demand, and production? 

Senator BARTLETT. I believe that govern- 
ment has a responsibility to stimulate both 
the short and the long term growth and ex- 
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pansion of the energy industry: oil, natural 
gas, coal, nuclear and so forth, It must also 
see to it that there is at all times a sufficient 
supply of energy from reliable sources to 
satisfy our needs and to protect our national 
security. And all of this must be accom- 
plished at the lowest possible cost. 

PARRISH. There has been talk that the cur- 
rent energy crisis is somewhat artificial. That 
is, that oil and natural gas producers are 
holding back production in an effort to force 
new price increases upon the consuming pub- 
lic. Would you comment on this, Senator? 

Senator BARTLETT. This, of course, is a very 
serious charge and were it found to be true 
it would have grave implications. As you may 
know, the Federal Trade Commission is con- 
ducting an investigation of the oil industry 
to determine if there have been any viola- 
tions of the anti-trust laws, or any evidence 
on the part of the industry to withhold pro- 
duction or fix prices. I hope that such an in- 
vestigation does not turn into a witch hunt 
because there is a real opportunity here to 
bring all the facts before the people and to 
provide justice. 

As to my knowledge of information in 
support of charges, I possess none, For the 
past six months I have served on the In- 
terior Committee which has held hearings 
for over two years relating to such rumors. 
During that time, the Committee has not 
to my knowledge received any reliable or 
factual information of a conspiracy. 

There are some 439,000 people employed 
in the exploration and production aspects of 
the oil industry. If there were such a thing 
as & conspiracy I think it highly unlikely, 
with so many people involved, that the secret 
would not come out in candid, striking terms. 

PARRISH. As you see it, Senator, the oil in- 
dustry is without blame? 

Senator BARTLETT. I have no knowledge of 
any conspiracy on the industry’s part. That 
is not to say that the industry is without 
blame and errors in other matters. : 

I think the industry miscalculated—and 
so did the government—in estimating our 
present and future energy demands, 

As the energy shortage developed, I blamed 
the large oll companies for taking advantage 
of it by canceling contracts with some inde- 
pendent marketers and refusing to sell at 
all to other independent marketers who had 
served a useful purpose for years by purchas- 
ing refined products, including gasoline at 
reduced prices. I know of no illegal actions 
by the major oil companies but I do not con- 
sider their actions fair. 

Parrish. What do you see as the long term 
effects of the energy crisis? How long do you 
think it will be with us, and what are some 
of the things we can expect as a result? 

Senator BARTLETT. Well, I think the crisis 
will be with us for 15 or 30 years. By crisis 
I mean off and on shortages, threats of short- 
ages, and threats to our national security and 
economy in the form of extremely high prices 
and interruptions in our supply of foreign 
crude oil and natural gas. 

How severe the shortages may appear and 
what sacrifices Americans may be called upon 
to make because of the shortages depends, 
of course, on whether we are in a peaceful era 
or one with some very real tension. It de- 
pends whether the OPEC (Organization of 
Petroleum Exporting Countries) nations con- 
tinue to blackmail us by threats or actual 
cutoffs of some or all of our oil and gas 

from one or more OPEC nations. This 
is very serious in light of the fact that we 
now import approximately one third of our 
petroleum, and that the Chase Manhattan 
Bank predicts that we will import at least 50 
percent of all our oil by 1976. This naturally 
makes us very dependent upon foreign sup- 
plies, and it is never to a nation’s advantage 
to be overly dependent upon another coun- 
try for essential supplies. 

We are certainly leaving the era of plenti- 
ful, low-priced energy and moving into an 
era of limited supplies and higher energy 
costs. This means we will see some basic 
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changes in our life styles. Housing and office 
construction will probably be modified in 
an effort to increase energy efficiency and 
thus reduce wasteful usage of electricity, 
lighting, heating, and air conditioning. We 
will also be forced to adapt to less personal 
automobile usage than we now enjoy. I think 
it’s a whole new ball game we're playing in, 
but no one is quite sure yet of the rules. 

You see, everything is tied to energy. If we 
are to grow and expand as a nation—our 
standard of living, education, quality of 
health care, efforts to eliminate poverty, 
etc.—we must maintain and expand our en- 
ergy resources. If this is not possible, then 
we will no longer be able to maintain our 
present number one ranking among nations— 
that would be a disaster to world peace. 

We have to our way of looking at 
energy—and food for that matter, too. We 
have become accustomed to an over-supply 
of both, but now we are seeing and feeling 
the results of a supply reduction in each 
of these. Also domestic prices are no longer 
higher than foreign prices. Today they are 
lower. We need the incentives to change our 
concerns from over-supply to solutions for 
our shortages. Until recently we were not 
too concerned about the influence of foreign 
demand on our domestic energy and food 
supplies. Now we must be highly cognizant 
of foreign influences and demands. 

ParRRISH. How is the price of foreign oil 
affecting our domestic oil industry? 

Senator BARTLETT. The prices of foreign oil 
and gas continue to increase. This puts pres- 
sure on our domestic prices to increase not- 
withstanding our domestic price controls on 
ofl and gas. It seems foolish to me that we 
should pay premium prices to other nations 
to develop their oil and gas industry, rather 
than paying the same prices to ourselves, 
thereby assuring our country an independent 
source of energy. The best guarantee of fair 
prices for foreign crude oil and gas Mes with 
a strong domestic energy industry. 

PARRISH. Is there anything that a civic ac- 
tion group, such as The U.S. Jaycees, can do 
to help alleviate the present energy crisis? 

Senator BARTLETT. You bet there is. I would 
encourage the Jaycees, and other groups in- 
terested in the economic welfare and national 
security of this nation, to launch an inde- 
pendent study of our energy situation, our 
policies and practices. There is a great need 
to inform the public, to promote a compre- 
hensive understanding of the seriousness of 
this crisis. The Jaycees might consider estab- 
lishing an energy committee to tackle these 
vast problems. I think it requires a forward- 
thinking group to understand just what the 
energy crisis means and to prepare this na- 
tion to face up to the challenge and solve it. 

This is a very serious problem that is going 
to be with us for a long time. It affects all 
of us directly and it affects our ranking as 
& great nation. 

I urge the Jaycees to give as a nationwide 
project top priority to the energy crisis. We 
need all the fresh thinking we can get, and 
the Jaycees have an admirable history for 
seizing the initiative in such challenging 
problem areas. The help of the Jaycees would 
be invaluable to a sound solution of this 
critical problem. 

One of the problems is that many politi- 
cians cannot resist the temptation of devel- 
oping good public relations for themselves— 
brownie points with their constituents—by 
making a scapegoat of the oll and gas in- 
dustry at the expense of taking the necessary 
stens to eliminate the shortages of domestic 
energy. 


TRIBUTE TO THE LATE FORMER 
REPRESENTATIVE THOMAS M. 
PELLY 


Mr. JACKSON. Mr. President, we in 
the Congress and particularly those of us 
from the State of Washington feel a 
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deep loss today. Former Congressman 
Thomas M. Pelly, who represented the 
First District for 20 years, passed away 
last Wednesday, in Ojai, Calif. 

Tom Pelly was a delightful man to 
work alongside all of those years. 

He was an effective Congressman, and 
he added a touch of humor and bright- 
ness to every event he attended. 

The son of Seattle’s British consul, 
Tom Pelly was as American as Mark 
Twain. He enjoyed quoting Twain in 
tense moments. With a quiet humor, he 
lightened the burdens of all of us and 
helped us find the answers to difficult 
questions. 

Tom Pelly’s father served as consul 
for the British Government in Seattle for 
many years, and when Tom reached the 
age of 21, he was offered the choice of a 
British or American citizenship. He 
chose the United States, while a brother 
chose Great Britain and went on to a 
long and distinguished career in the 
British foreign service. 

Congressman Pelly liked to recall the 
day his brother was clipping the Con- 
GRESSIONAL RECORD for the British Am- 
bassador here when he encountered a 
blistering attack on Great Britain issued 
on the floor of the Congress by Tom. 

In his 20 years of service in the Con- 
gress, Tom Pelly gained the ranking 
minority position on the Merchant Ma- 
rine and Fisheries Committee and a high 
position on the Science and Astronautics 
Committee. 

He played a major role in obtaining 
the beautiful Shilshole Marina in Seattle 
and personally called on Sherman 
Adams at the White House to obtain 
Corps of Engineering funding for that 
project. He had the assistance of then 
minority counsul of the House Public 
Works Committee Russell Train in draft- 
ing House legislation for the marina. 

During his career, he was closely iden- 
tified with the Seattle waterfront and 
helped bring it to its present status as 
one of the world’s great ports. 

He managed in his career to maintain 
the respect and support of both labor 
and management of the merchant ma- 
rine and fisheries industry. 

He also took special pride in his role 
on the minority’s watchdog committee 
in the House, calling attention to back- 
door spending of the executive branch. 

Retiring in 1972, he returned to 
Seattle where he and his wife, Mary, re- 
established their residence. It was in 
Seattle that Tom Pelly first gained the 
attention and admiration of all of us 
with his tireless efforts in behalf of his 
community. A successful businessman as 
president of a large office supply and sta- 
tionery firm, he found time for innu- 
merable civic undertakings. 

During World War I, he was active in 
United Service Organization activities. 
The year before he was elected to Con- 
gress he was president of the Seattle 
Chamber of Commerce. He had a keen 
and contributing interest in the Seattle 
Symphony. 

While we differed on many political 
issues, Tom Pelly had the magnificent 
talent of disagreeing without being dis- 
agreeable. His presence always assured 
a smile. We will miss him in the Con- 
gress and especially in his birthplace. 
Washington State. 
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BIG BUSINESS HAS A HEART 


Mr. PERCY. Mr. President, Iam aware 
that among the general population, big 
business often has the reputation of being 
cold and without heart, concerned more 
with profits and power than with the 
happiness and welfare of individuals. As 
a former businessman myself, I know 
that this reputation is ill deserved, and I 
would like to bring to public attention the 
existence of a group in Chicago that 
completely belies that reputation. 

A group of prosperous businessmen and 
a few welfare mothers have formed a 
unique alliance, sharing their resources 
to bring direct assistance to needy Chi- 
cago families. A partnership of this type 
can accomplish—and has indeed done 
so—the simple goal of people helping 
people,.a goal that governments and 
bureaucracies, no matter how well inten- 
tioned, often fail to accomplish. 

The Chicago Tribune recently carried 
an article on this very special group. 
I ask that it be printed in the RECORD 
with the hope that the public will recog- 
nize that big business can be humani- 
tarian and altruistic. I also hope that 
other businessmen will recognize how 
much good can be accomplished through 
the simple, direct efforts of individuals 
working with one another and will launch 
similar ventures. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THEY WHEEL, DEAL FOR NEEDY 


(By Anne Keegan) 

Three of the best wheeler dealers in town 
had just arrived. 

But nobody in the lobby of the Board of 
Trade Building even recognized them. 

They slipped into an elevator and rode to 
a floor housing one of the largest stock 
brokerage firms in the country. Then, into a 
conference room where the firm’s vice presi- 
dent sat. It was time for the monthly reports. 

But when the three started talking money, 
it was not in millions or even thousands. It 
was in simple dollars and cents. 

These wheeler dealers don't play the futures 
or worry about capital gains. Their invest- 
ments, tho large, are not financial. The three 
are mothers—welfare mothers—who deal in 
poverty. 

Poor-savvy and street-wise, they work the 
section of the city where they live, providing 
help and emergency funds for the poor. In 
their neighborhoods, the word has gotten 
around. Unencumbered by the red tape of 
city and state agencies, they provide fast ac- 
tion for the people who need it. 

Wanda, the mother of five, works the North 
Side; Sherron, the mother. of eight, works the 
West Side; and Carol, the mother of six, works 
the South Side. They all work for nothing. 

Backing them are a handful of wealthy 
businessmen. The men, who wish to be 
anonymous, donate money and their skills to 
raise more. The three women, with their first- 
hand experience are the eyes and ears and 
legmen. 

Together, businessmen and welfare 
mothers, they form the unique entente. It is 
called the Emergency Fund for Needy People. 
It has no administrative costs or offices— 
only a mailing address of Third Floor, 360 N. 
Michigan Av. 

Each month the women receive a check for 
6200. And each month they meet with one 
or all the men to report how they spent it, 

For one hour this week they ticked off 
their lists: shoes for kids with only socks; 
carfare for a man to get his first job in six 
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months; diapers and undershirts for a young 
mother whose husband moved out with the 
clothes, furniture, and all the money. 

For one hour they talked—discussing the 
status of a congressional funding bill with as 
much ease as the prices of tomato paste in 
stores on the West Side. The stock broker 
listened carefully and shook his head on 
occasion. 

“There was this family with eight kids, 
four in high school,” said Wanda. “But the 
four weren't going to school because their 
clothes were in tatters and the children were 
making fun of them. I bought the boy two 
pairs of pants and two shirts... . That’s 
$17.50. 

“I found a woman who sold me six outfits 
for the girls. The whole lot was $20. They 
were worth $150. I got a good deal for them,” 
she said smiling. 

“Then there was an old couple with a 
daughter with cerebral palsy. They were on 
Social Security. They had nothing to wear. 
I bought the girl corrective shoes. I bought 
the old man some warm clothes—he’d been 
giving his things to his wife. 

“And I crocheted the old woman a shawl 
just in time for their 49th wedding anni- 
versary. He gave it to her as a gift. Then he 
told me he never takes anything for nothing 
so now I’ve got him fixing up old toys for 
Christmas presents for the kids in the 
neighborhood. 

“I had a woman with a 2-year-old baby 
who'd had skin grafts. The baby had always 
wanted a birthday. He’d never had one be- 
fore. But her welfare check had not come. 
So I bought a birthday cake and wrapped 
up some toys I’d collected and the baby had 
his first birthday . . . on time.” 

“Magnificent,” said the broker. “The small 
amount of money needed to alter situations 

. . And the way you girls know the system. 
I guess that’s why we exist. 

“When people in emergency situations just 
cannot find recourse to cut thru bureaucracy 
. .. to get help when they need it when it 
could take weeks thru official channels.” 

“Now next month we're going to need 
some things,” one of the women said. 

“What do you need?” asked the broker. 

“Vitamins,” said Carol, “for the children.” 

“Clothes,” said Sherron. 

“Bibles,” said Wanda. “A lot of senior citi- 
zens would just like to be able to have a 
Bible in their hands.” 

“How many?” asked the broker. 

“Twenty,” she replied. 

“Okay, Wanda,” he said with a smile, 
“you've got them.” 


FREEDOM OF INFORMATION 


Mr. MUSKIE. Mr. President, a distin- 
guished group of constitutional scholars, 
judges, lawyers, journalists, and congres- 
sional aides met for 2 days last June in 
the Chief Justice Earl Warren Confer- 
ence on Advocacy to consider various 
problems relating to Government and the 
first amendment. Their conference, spon- 
sored by the Roscoe Pound-American 
Trial Lawyers Foundation, has now is- 
sued its report in which are included 12 
specific recommendations dealing with 
access to Government information. Many 
of the recommendations are similar to 
those contained in S. 1142, a bill I in- 
troduced in March of this year, to amend 
the Freedom of Information Act. I be- 
lieve the conference’s dozen recommen- 
dations and the helpful commentary on 
each one can be of assistance to the Con- 
gress as we consider ways to make the 
Freedom of Information Act a more ef- 
fective instrument for open, responsive 
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Government, and I ask unanimous con- 
sent that the recommendations be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[Final Report: Annual Chief Justice Earl 
Warren Conference on Advocacy in the 
United States, June 8-9, 1973, sponsored 
by The Roscoe Pound-American Trial 
Lawyers Foundation] 

RECOMMENDATIONS DEALING WITH ACCESS TO 

GOVERNMENT INFORMATION 


XI 


Government agencies should be required 
to respond to requests for access to public 
records within 10 to 20 days. 

(Unanimously adopted). 

Commentary: One of the major problems 
with the operation of the Freedom of In- 
formation Act is the time that it takes to 
answer a request through the administrative 
process. It is not umcommon for an agency 
to take from two weeks to six months to act 
upon a request under the Freedom of In- 
formation Act. As a result, the Act has been, 
to a large extent, futile and unused by the 
news media, which needs information on a 
deadline basis. By setting a time period of 
10 to 20 days, this problem would be re- 
solved.* 

A Chief Public Information Officer should 
be placed in each government agency to be 
responsible for handling Freedom of Infor- 
mation Act matters. 

(Narrowly Adopted) 

Commentary: A Public Information Officer 
(PIO) is sensitive to the needs and interests 
of both citizens and the news media in con- 
nection with obtaining information from the 
agencies, However, some Conferees stated 
that the job of the PIO might be to make 
the agency look in the eyes of the 
public and that a PIO would be reluctant 
to release information that showed the 
agency in an unfavorable light. Others be- 
lieved that a PIO would restrict the flow of 
information in certain circumstances. 

xim 

The Freedom of Information Act should 
apply to Congress. 

(Adopted by substantial majority) 

Commentary: If the Freedom of Informa- 
tion Act is to secure the people’s right to 
know the actions of their government, this 
should extend to the legislative as well as 
the executive branch. Congress has attempted 
self-reform in connection with public access, 
but it is coming too slowly and in piecemeal 
fashion. 

Some Conferees felt that legislators need 
confidentiality especially in mark-up sessions 
and in meetings with staff, and to make the 
Act apply to Congress would be to cut off 
some of the valuable internal discussions 
that take place. 

xIv 

The principles of the Freedom of Informa- 
tion Act should be extended to the states, 

(Adopted unanimously) 

Commentary: It was recognized that each 
state has different statutes and conditions 
governing access to state and local informa- 
tion. But information in the possession of 
state and local governments affects very 
closely the lives of the governed. Therefore, 
the Conferees felt that all states should adopt 
laws similar to the federal Freedom of Infor- 
mation Act so that the public will be in- 
formed about government actions at all 
levels. 


1Mr. Lightman commented that 10 to 20 
days may be too long a period for the news 
media to wait for needed documents. He 
would like to see a 24 to 48 hour maximum 
response period. 
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Courts should be permitted to assess the 
government for court costs including legal 
fees incurred by successful plaintiffs in tak- 
ing Freedom of Information Act cases to 
court. 

(Adopted by substantial majority) 

Commentary: The public and members of 
the press, who are without great financial 
resources, have been unable to avail them- 
selves of the judicial review provided by the 
Freedom of Information Act because of the 
high cost of legal fees. The costs can run 
more than $1,500 for even the simplest of 
cases. Public use of the Act would not nor- 
mally result in financial gain and there are 
few individual citizens who can afford to 
bring a case under the Act under such cir- 
cumstances. It was pointed out that only 
when an agency is subject to court review 
does it begin to comply with public access 
requirements in any meaningful way. Grant- 
ing legal fees to a successful plaintiff was 
seen as a means of bringing more cases to 
court and thereby improving agency com- 
Pliance. Paying legal fees also was seen as a 
penalty against agencies for wrongfully with- 
holding documents. 

XVI 


Sections of government records which are 
the final work product of a professional, 
should be a public record and should not 
be withheld as an internal memorandum. 

(Adopted by substantial majority) 

Commentary: Under Section (b) (5) of the 
Freedom of Information Act “interagency or 
intra-agency memoranda or letters which 
would not be available by law to a party 
other than an agency in litigation with the 
agency” may be withheld from public dis- 
closure. Large numbers of government docu- 
ments contain factual information inter- 
twined with opinions or recommendations 
and these documents—usually in the nature 
of inter- or intra-agency memoranda—often 
are withheld solely because of opinion con- 
tent, not because of the facts. 

When these documents are the end prod- 
uct of the work of a govermment profes- 
sional, the final written work should be a 
public record regardless of the opinion con- 
tent, thus making the public aware of the 
basis for government actions and permitting 
a meaningful evaluation of government 
decisions. 

xvir 


(Note: The following are interrelated 
recommendations.) 

A. There should be special counsel, accep- 
table to the plaintiff, who will meet security 
clearance qualifications of the government, 
with the cost of clearance borne by the 
government. 

B. Any attorney may seek a security clear- 
ance without connection to particular case 
so that the attorney may be able to partici- 
pate in any future in camera proceeding in- 
volving classified documents while repre- 
senting a plaintiff. 

(Adopted by substantial majority) 

Commentary: The obvious problems of 
allowing counsel to participate in camera 
is that, if extremely sensitive documents 
are determined by the court to be properly 
withheld, they should not be shown to per- 
sons not “cleared” to see them. To avoid 
this problem the Conferees adopted pro- 
posals to have attorneys “qualified” to par- 
ticipate in in camera inspection. 

If special counsel is determined to be nec- 
essary, because of the government’s argu- 
ment that cases involving security informa- 
tion cannot be argued unless all participants 
are cleared for access to security informa- 
tion, the government should bear the cost of 
the clearance regardless of the outcome of 
the case. 

XVII 

In order to withhold any part of any 

government document from the public, the 
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government should justify the withholding 
of that part of the document, and should 
not merely assert that the specified docu- 
ment contains “secret” material.? 

(Adopted by substantial majority) 

Commentary: One of the greatest prob- 
lems in government classification of and 
refusal to release documents is overclassifi- 
cation. Normally, whenever any document 
contains any reference sentence, or phrase, 
deemed “secret” by the government the 
whole document is classified and any deriv- 
ative documents which come from or refer 
to the original document receive the same 
classification as the initial document, even 
though they may not refer to the particular 
item which necessitated the classification. 
In this way, millions of documents which 
have no justification for classification, and 
which deserve only partial classification, are 
fully classified. 

XIX 

The court system should have the follow- 
ing powers: 

A. To exercise a de novo review under the 
Freedom of Information Act of the classi- 
fication of records which are withheld from 
the public in the name of national defense 
or foreign policy. 

B. To examine, in camera, the content of 
such documents to determine the propriety 
of classification. 

C. To order the release of classified infor- 
mation when the classification is considered 
improper. 

(Adopted by substantial majority) 

Commentary: This Recommendation re- 
sulted from a discussion of the recent Su- 
preme Court decision in Environmental Pro- 
tection Agency v. Mink, 410 U.S. 73, (1973). 
In that decision the Court stated that, under 
the Freedom of Information Act, the district 
court could do no more than determine 
whether the document sought was classified 
by the agency pursuant to executive order. 
If an agency certified by affidavit that the 
document was in fact classified, the Supreme 
Court held that the district court’s review 
could not review or assess the propriety of the 
classification. In reference to 5 USC 552 (b) 
(1), which permits withholding of matters 
that are specifically required by executive 
order to be kept secret in the interest of the 
national defense or foreign policy, Justice 
Stewart stated in his concurrence: 

“,.. it (Congress) has built into the Free- 
dom of Information Act an exemption that 
provides no means to question an Executive 
decision to stamp a document ‘secret’, how- 
ever cynical, myopic, or even corrupt that 
decision might have been. 410 U.S. 73 at 95.” 

The preceding Recommendation is an at- 
tempt to provide the courts with the means 
to review the decisions of agencies which 
withhold documents under Section (b) (1) 
of the Freedom of Information Act. Section 
(a) (3) of the Act directs that district courts 
determine cases de novo with the burden 
on the government agency to sustain its 
withholding. The Recommendation would 
clarify the Congressional intent to apply the 
court’s de novo review powers to matters 
under Section (b)(1). The question was 
raised whether a district court judge is com- 
petent to review questions of major national 
and international importance. The Conferees 
determined that, even though there might be 
some difficulties with court review, it would 
be better than the present system of un- 
challengeable Executive power in withhold- 


2 Mr. Weaver cites, in support of this Rec- 
ommendation, the decision of Judge John 
Sirica, Jr. (3-29-73), In Re Subpoena Duces 
Tecum, the Cox-Nixon suit, 360 F. Supp.1 
(D.D.C. 1973), on the severability of provi- 
ledged and unprivileged material and the 
right of the Judicial rather than the Execu- 
tive Branch to make the determination as 
to privilege. 
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ing government records in the name of 
national defense or foreign policy. The dis- 
trict court in its review should be able to 
develop standards of what should be classi- 
fied without having to rely solely upon the 
standards provided by the President in cur- 
rent Executive orders. 


xx 


Adversary counsel should be present at 
in camera proceedings. 

(Adopted by substantial majority) 

Commentary: This is necessary to protect 
the rights of plaintiffs to guarantee that the 
court receives full benefit of arguments from 
both parties. If counsel for plaintiff is not 
allowed to participate in camera, he can 
only argue abstract theories of law before 
the court since he will not know the con- 
tents of the documents that the court is 
reviewing. 

The Conferees discussed the proposal that 
a review by the court of the documents 
should be exclusively in camera, without 
counsel, but with government representa- 
tives that the judge deems necessary. 

The Conferees felt strongly that counsel 
for plaintiff should be permitted to partici- 
pate in proceedings in camera so that he can 
adequately advocate the position of his 
client. The Conferees did not find it an ac- 
ceptable alternative to have in camera in- 
spection conducted by the court and any 
outside expert that the court may wish to 
include. To do so might tend to deprive the 
plaintiff’s counsel from knowing all of the 
facts so he can fully advocate his client’s 
position.: 

XXI 

Specific intent to harm the nation’s secu- 
rity should be retained as a basic element of 
the federal espionage laws. 

(Adopted unanimously) 

Commentary: U.S. Senate Bill 1400 (93rd 
Congress, First Session), an administration- 
sponsored recodification of the U.S. Criminal 
Code, would make release of classified in- 
formation a criminal offense whether or not 
the releaser had intent to harm the United 
States or had reason to believe the release 
would be harmful. The Conference agreed 
that a person should be guilty of the crime 
of espionage only when specific intent to 
harm the nation, or reason to believe there 
would be harm, could be clearly shown. 

The Conference agreed that the President 
should establish rules for protection of secu- 
rity information within the administrative 
structure of the Executive Branch but that 
the rules would have no force of law outside 
the Executive Branch. The Conference dis- 
cussed and defeated a Recommendation on 
whether Congress should by statute, estab- 
lish a system for classification and protection 
of national security information to include 
penalties for overclassification and under- 
classification. 

XXII 

A government agency should be estab- 
lished by Congress, independent of the Ex- 
ecutive Branch, to review national security 
documents and report to a congressional 
committee on the use and abuse of the 
classification system and on the operations 
of the Freedom of Information Act. 

(Adopted overwhelmingly) 

Commentary: This agency would function 
in much the same way as the General Ac- 
counting Office, being responsible to Congress 
but not acting as a super-agency whose 


3Mr. Weaver stated: “In retrospect, prob- 
ably refiecting considerable exposure to In 
Re Subpoena Duces Tecum, the Cox-Nixon 
suit, I think I would prefer in camera in- 
spection by the judge alone, possibly with 
some sort of specially-qualified advisor. The 
presence of counsel, however cleared, seems 
to raise too many serious problems.” 
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judgments would be binding on Congress 
or the courts. 

At present, there is no method of oversee- 
ing the system for classifying and protect- 
ing national security information, and the 
major implementation of the Freedom of 
Information Act covering non-classified 
documents is handled by the small staff of 
the Foreign Operations and Government 
Information Subcommittee. 


GASOLINE RATIONING 


Mr. TOWER. Mr. President, there has 
been much discussion recently with re- 
spect to the equity, wisdom, or efficacy of 
gasoline rationing. It is a very complex 
issue and many factors have to be taken 
into account before appropriate action 
is taken since such a decision will im- 
mediately touch each and every Ameri- 
can citizen and the aftereffects are 
likely to be with us for a long time. 

Before anyone decides for himself 
what would be the appropriate public 
policy, I would urge him to study care- 
fully the recent article by the distin- 
guished former Chairman of the Council 
of Economic Advisers, Dr. Paul W. Mc- 
Cracken. Paul McCracken tests each of 
three available options—rationing, gas 
tax, and market price—against the triple 
objectives of allocating petroleum to its 
most productive uses, increasing the 
basic supply, and treating everyone alike 
and concludes that only with the free 
market price will these objectives be met. 
If this forthright approach is not politi- 
cally acceptable, then the least damaging 
alternative would be to have a coupon 
rationing system where the coupons 
could be freely bought and sold among 
individuals. I recommend to my col- 
leagues the reading of the enclosed 
article, and ask unanimous consent to 
have it printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

{From the Wall Street Journal, Nov. 26, 1973] 
Coupon Book Economics 
(By Paul W. McCracken) 


During the weeks immediately ahead deci- 
sions will be made about energy that will in 
quite fundamental ways shape not only our 
economy but also the future course of Ameri- 
can life. And there is an uncomfortably high 
probability that we shall set ourselves on a 
course of action that will be difficult to re- 
verse and bitterly regretted. 

That we confront a difficult energy prob- 
lem is clear enough. We are consuming oil at 
the rate of just over 17 million barrels per 
day. Domestic production is about 11 million 
and not rising. Directly and indirectly 
roughly one-third of the six million that 
must be imported has been coming from the 
embargo area. The annual growth in demand 
could be expected to add roughly another 
million barrels per day to our requirements, 
and this also would in the normal course of 
things have come from the Persian Gulf be- 
cause that is where the oil is. 

This confronts us with a tough problem, 
one whose gravity is not to be minimized. 
Looking toward the year ahead we have a 
shortfall in probable petroleum supply of 15% 
to 20% relative to normal demand, and oil 
and gas in turn supply roughly half of our en- 
ergy requirements. When we remember that 
a spot shortage at one point can have domino 
effects in other directions, the large potential 
that this shortage has for disorganizing our 
economic life becomes apparent. But for a 
nail . . . some kingdoms can be lost. 
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What should our energy programs do for 
us? What are the guidelines for dete: 
what we should do and should not do? Pre- 
cisely because the problem is so urgent we 
need to take time enough to perceive the 
longer run consequences of our short run ac- 
tions. We have this problem of energy today 
in part because we did not take time a few 
years ago to think through the longer range 
results of some immediate actions. In a sei- 
zure of evangelical fervor, for example, we 
charged mindlessly ahead on some environ- 
mental standards that were clearly building 
up requirements for oil and gas which could 
not be met even before the Mideast war. The 
result of this theologization of environmental 
programs, which tended to treat questions 
about consequences almost with contempt or 
as sin, is that as these painful consequences 
now become more apparent the perfectly 
good cause of having regard for our environ- 
ment is threatened with being discredited. If 
so it will have hard going to recover support 
from a public understandably suspicious be- 
cause of having been burned once. 

There will in this urgent energy problem 
again be a tendency to act as if the problem 
is so urgent that we must mount our steed 
and ride instantly off at top speed without 
even taking time to make sure that we are 
headed in the right direction. 

SOME SOCIAL VALUES 

Efforts at voluntary conservation are, of 
course, commendable. There are even social 
values to be derived at these joint efforts for 
the common good. And there can be no doubt 
that habits about energy use, reflecting quite 
rational responses to cheap energy prices 
(and not, as some comments seem to suggest 
a new variant of original sin), have led to 
some uses that can readily be curtailed, In- 
deed, it is possible that something approach- 
ing half of our shortfall could be taken up by 
such careful using of energy more sparingly. 

Rationing commends itself to many as the 
way to handle the remainder of the job. It 
seems fair because 
treated alike.” 

If we do go into rationing, certain predic- 
tions can confidently be made. One is that 
what starts out as “treating everybody alike” 
will be a program that each citizen is sure is 
discriminating against him. For one thing 
there is infinite variation in people’s situa- 
tions. Giving everybody X gallons per week, 
or even everybody in Z category X gallons, 
will be just fine for the inactive family whose 
car spends most of its time getting dusty in 
the garage; and it might be lethal for the ac- 
tive family using the car for all manner of 
things. There is a way to use this enormous 
variation in individual situations, but more 
of that later. 

The result is that a rationing program in 
practice would waste gasoline and oil because 
simplistic and across-the-board rules, inevit- 
able in such a broadside program, would put 
substantial amounts of these scarce products 
into the hands of those for whom the need 
would be of secondary urgency. 

A more unfortunate aspect of rationing 
would be its adverse effect on public moral- 
ity. If there is one lesson to be drawn from 
experience with these programs it is that 
black markets would flourish. Thus those 
with “flexible” standards of morality, or who 
have political pull, or who can work some 
other angle will do relatively well, while the 
ordinary decent citizen will wind up with 
the dry gasoline or oil tank. Economies that 
are managed by license and edict and coupon 
books are also economies with pervasive cor- 
ruption and graft. This is no accident. Those 
possessing the authority to grant favorable 
decisions possess something of great value, 
and there will be growing numbers who are 
willing to pay the price. All they will need 
to do is look around them to conclude that 
almost “everybody does it.” 

The major weakness of the rationing ap- 
proach is that it slows down the process of 


“everybody would be 
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curing the problem. Businesses inevitably 
will be reluctant to commit capital for prod- 
ucts that are to be sold in a rationed market. 
It is one thing to bet one’s abililty to match 
wits with market forces and quite another 
to bet against the vagaries of government 
decisionmaking. 

Rationing, which starts out as a holding 
action during a shortage, will ineluctably 
prolong the shortage. 

Another approach for dealing with the 
shortage is the imposition of a stiff tax on 
gasoline and fuel oil. This would be vastly 
superior to rationing. It encourages every 
user to examine his own unique and pe- 
culiar combination of circumstances for ways 
to use scarce, high-priced products more 
sparingly. There is the usual skepticism about 
whether a higher price would have much 
effect, but the limited factual evidence avail- 
able suggests that with something like a 20- 
cent-per-gallon tax on gasoline the shrink- 
age in use would bring demand into balance 
with limited supplies even with the absence 
of Mideast oil. And this would “treat every- 
body alike” in the meaningful sense that the 
intensity of pain for the last gallon given 
up in each case would be more nearly equal 
for all people than with rationing. It would 
use these scarce resources more efficiently. 

This tax approach has two drawbacks. One 
is that an increase in price would hit lower 
income groups harder than those with high 
incomes. This is less certain than seemingly 
obvious. A lower income family (e¢.g., a re- 
tired couple) may find it easy to avoid the 
problem by curtailing use while a family with 
a larger income and less ability to cut usage 
will feel the bite. Moreover, there are far 
more effective ways directly to take care of 
society’s quite legitimate concern about in- 
come distribution than to paralyze the pric- 
ing system. In this specific case, for example, 
we could have a rising deduction from in- 
come taxes going down the income scale with 
the credit payable in cash if it exceeded the 
income tax liability. The better approach, of 
course, would be to have a full-scale income 
maintenance program. 

The more serious though less obvious 
drawback of the tax approach is that it does 
nothing to cure the fundamental need for 
enlarging our supply capability. It uses the 
pricing system to ferret out usages of sec- 
ondary importance, but it does not use the 
pricing system to make a commitment of 
capital into energy production more profit- 
able. Thus it would be a policy to allocate 
scarcity but not to eliminate it. 

This leads to the third approach. Ever 
since the pricing system was invented, there 
has been a way to handle the shortage while 
fundamental forces are being set to work to 
correct it. What Americans most need now is 
enough clear-headedness at both ends of 
Pennsylvania Avenue so that higher prices 
for energy can start to get us more oil and 
gas. This will mean higher profits for the en- 
ergy companies, but the U.S. Treasury will be 
a majority participant in the increased 
profits. 

Here we do need to keep some specific 
facts in perspective. During the last decade 
the real retail price of gasoline excluding 
taxes (i.e., this price adjusted to allow for 
changes in the value of the dollar generally) 
declined 8% and during the last two years 
the real price of gasoline has declined almost 
8%. A change in the ever more bargain base- 
ment character of these prices was about 
due in any case. 

Of the three ways to regain balances be- 
tween demand and more limited supplies, an 
outright higher price would be most effec- 
tive, and rationing at the outset would be 
most attractive (and, in the end, most dis- 
appointing). We have, therefore, a good 
chance that within the next few months ra- 
tioning of gasoline and fuel oil will be 
adopted. Is there anything that can be done 
to minimize its perverse effects? Not much. 
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Rationing, particularly peacetime rationing, 
almost inherently works badly and encour- 
ages black-marketeering, corruption, and 
waste. 

AVOIDING A BLACK MARKET 

One modification of the rationing system 
would, however, be helpful if the political 
process insists on going down that road. That 
would be to allow gasoline coupons to be 
freely bought and sold. In this way gasoline 
would be utilized for the most urgently felt 
needs. There would more nearly be equal sac- 
rifice “at the margin.” There would be no 
black market. And demand for gasoline would 
still be held in the aggregate to supplies 
available if the right total amount of cou- 
pons had been issued. 

After this system operated for awhile, we 
would begin to perceive that what we had 
was a free market for gasoline plus a slightly 
disguised income redistribution program. It 
might then occur to us that we should have 
a straightforward income distribution pro- 
gram plus the straightforward superiority of 
the price system in free and open markets to 
handle the economy’s allocations function. 

If we could be sure of that result, a bout 
with rationing would almost be tempting. 


THE EXISTENCE OF THE GENO- 
CIDE CONVENTION 


Mr. PROXMIRE. Mr. President, many 
have expressed the concern that ratifi- 
cation of the Genocide Convention will 
deny constitutional rights of our citi- 
zens. There is no reason for such spec- 
ulation about the possible effects of the 
Genocide Convention on the United 
States. 

We can look at the countries that have 
ratified the convention and see how it 
has actually affected them. Many are 
democracies; some have federal forms 
of government. Their experience with 
the convention should give us the basis 
for making a realistic assessment of the 
impact of the convention on the United 
States. 

Has any citizen of these 75 nations 
been tried by an international court on 
charges of genocide? No. Has any citi- 
zen of these countries ever been extra- 
dited to a Communist country to stand 
trial for genocide? No. Has this con- 
vention disrupted the federal structure 
of those federated nations which have 
ratified it? No. Nor will the Genocide 
Convention have such effects in the 
United States. 

American ratification of the Genocide 
Convention will put the United States 
formally on record as opposed to the 
crime of mass murder. It is not enough 
to say that we are opposed to genocide. 
We must do something about it. Ratifi- 
cation of this treaty is a good, construc- 
tive action we must take. 

Mr. President, I urge the Senate to 
ratify the Genocide Convention without 
delay. 


PATAPSCO STATE PARK 


Mr. MATHIAS. Mr. President, a num- 
ber of river valleys in Maryland wit- 
nessed the early development of industry 
in our State. The Maryland Park Service 
has acquired many of these areas that 
show the historical importance of indus- 
trial efforts in the early growth of the 
Nation. Nowhere is this vital factor in 
Maryland’s economic history better dis- 
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played than along the banks of the mid- 
dle Patapsco River. Patapsco State Park, 
@ major unit in Maryland’s public recre- 
ation program, effectively showcases this 
phase of early America’s industrial and 
economic history. 

An article that tells the story of Pataps- 
co State Park was published November 
8 in two of Maryland’s fine newspapers, 
the Catonsville Times and the Howard 
County Times. For all who are interested 
in the history not only of Maryland but 
of our Nation, I recommend that this ar- 
ticle be read and, for that purpose, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Parapsco STATE PARK, TREASURE OF 
AMERICAN INDUSTRIAL HISTORY 

Patapsco State Park, most heavily used of 
Maryland’s State Parks, is a treasure-house 
of American industrial history. 

This state park, between Elkridge and Elli- 
cott, particularly, is where many important 
elements of American’s industrial revolution 
had their beginnings. The area contains a 
memorable collection of early industrial arti- 
facts. 

It was here, along the banks of the Patap- 
sco, where Peter Cooper’s steam-powered lo- 
comotive, “Tom Thumb,” although tempo- 
rarily defeated in a race against horse-drawn 
power in 1830, established the country’s tre- 
mendous railroad potential. 

It was here, in 1835, that citizens of the 
valley marvelled at the building of the 
Thomas Viaduct, the world’s first multiple 
stone arch railroad bridge. The sturdy struc- 
ture still carries train traffic heavier than 
anything envisioned at the time of its con- 
struction. 

It was at Ellicott City, in 1831, that the 
nation’s second railroad station opened for 
business. It still stands, a monument to 
America’s earliest faltering moves toward the 
west. It was the terminus of the country’s 
first stretch of railroad track, being 13 miles 
from Baltimore’s Mount Clare Station, built 
one year earlier. 

Industry flourished in many ways in the 
Patapsco Valley from the nation’s very be- 
ginning. Captain John Smith, in his early 
explorations, made note of the modular de- 
posits of iron-bearing red clays discovered 
in the valley. During the colonial period the 
Patapsco River Valley became a principal 
source of iron ore as well as a smelting center. 
Caleb Dorsey's furnace, established at Elk- 
ridge in 1756, produced 1,000 tons of iron a 
year, most of which was shipped to Great 
Britain. 

Two years later Dorsey began a furnace 
and forge operation at Avalon, a mile up the 
river, and supplied guns to Washington's 
Army during the Revolution. The Ellicott 
family acquired the plant which evolved 
into the Avalon Nail and Iron Works. By the 
mid-nineteenth century, it was turning out 
rails for the Baltimore and Ohio Railroad as 
well as 40,000 kegs of nails a year. Bustling 
Avalon was finished as an important iron 
center by a devastating flood in 1868, 

Other tron-making in the valley included 
the Hockley Forge and two other furnaces 
operated by Colonist Dorsey along the Rock- 
burn Branch of the river. 

During most of the eighteenth century, 
Elkridge Landing served as an important 
port, handling export of farm crops, such as 
cotton, tobacco, and grain, as well as iron 
ore and lumber. It was also the port of entry 
for goods needed by the colonists. Elkridge 
Landing even rivaled Annapolis in shipping 
tonnage. Shipyards built sailing vessels from 
native oak, while fittings were fashioned 
from iron smelted in the valley furnaces. 

Milling of wheat was an important valley 
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industry in the mid-18th century when 
Europe provided a ready market for Amer- 
ican fiour. Although the Ellicott family dom- 
inated the earliest milling industry, many 
other mills sprang up along the Patapsco. 
The river enjoyed enough power in its flow 
to the Chesapeake to attract many users 
willing to harness it. 

Orange Grove flour, from the mill built by 
C. A. Gambrill in 1856 near the old Park 
Headquarters, was widely used and highly 
regarded in national and international mar- 
toon until the mill was destroyed by fire in 

Diversification of industry, which has 
marked Maryland to this day, had its begin- 
ning in the Patapsco River Valley where 
many different types of manufact were 
attracted by the river’s 30-foot fall in the 18 
miles above Elkridge. 

The valley was the home of cotton print 
cloth as early as 1837 and a paper mill dating 
back to 1794. Granite quarrying, dams for 
water supply and power, as well as copper 
manufacturing, were important to the econ- 
omy of the valley. Remnants of these old in- 
dustrial operations constitute a major Pa- 
tapsco State Park attraction for history buffs. 

Ruins of the famous Viaduct Hotel and 
Station which replaced Relay House, built 
in the 1830's by the youthful B. and O. as a 
train junction depot, and variously used as a 
hotel and resort, are visible near the Thomas 
Viaduct. Along this stretch of railroad, be- 
tween Baltimore and Washington, Samuel 
Morse, inventor of the telegraph, made his 
first practical tests of the device which was 
destined to revolutionize the nation’s com- 
munications industry. 

Although handicapped by storms, floods 
and fire the pioneers who settled the Patapsco 
Valley fought to keep their industries estab- 
lished. But by the end of the 18th century, 
Baltimore had become a thriving port and an 
industrial city. The Patapsco had suffered 
heavy silting caused by unsophisticated 
farming practices. Elkridge Landing faded as 
& port and the area furnaces became obso- 
lete. 

The historic valley was also the scene of 
some latter-day firsts. Within Patapsco 
State Park and less than a mile from the old 
headquarters (demolished by the 1972 flood) 
is the dam which housed the nation's first 
underwater hydroelectric generating plant. 
Built in 1907 to supply electricity to the 
Catonsville area, the so-called “Bloede Dam”, 
later known as the Iichester Plant, contin- 
ued operating at its 600 kilowatt capacity 
until 1932, when a new steam generating 
Plant came on the line and made obsolete 
the old hydroelectric facility. 

Disastrous floods in 1868, 1923 and Agnes 
in 1972 took their toll of these valuable early 
industrial artifacts. The park’s areas in Ava- 
lon and Orange Grove were all but wiped 
out. Work is now under way to restore these 
important recreation areas, but the extent 
of the rehabilitation project is mammoth 
and will take considerable time. 

It is hoped by the Department of Natural 
Resources that restoration will be completed 
in time for the Bicentennial in 1976, at which 
time undoubtedly the popular bus tours of 
the “River of History,” conducted by trained 
Patapsco State Park rangers can be re- 
instituted. ‘ 

Needed road and bridge reconstruction 
have temporarily forced cancellation of these 
widely patronized interpretive programs. 

Other river valleys such as the Susque- 
hanna and the Gunpowder also witnessed the 
early development of industry in the Free 
State. The Maryland Park Service has ac- 
quired for the state many areas that feature 
visualization of the historically important in- 
dustrial efforts to satisfy the growing needs 
of a young nation. 

Nowhere is this vital factor in the state’s 
economic history better displayed than along 
the banks of the middle Patapsco River. Pa- 
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tapsco State Park, a major unit in Mary- 
land’s public recreation program, showcases 
effectively this phase of early America’s in- 
dustrial and economic history. Restoration 
and preservation of the park areas at Ava- 
lon, Orange Grove, and vicinity is eagerly 
awaited by Marylanders who are proud of 
their heritage. 


RHODE ISLAND ROAD DEATH RATE 
LOWEST IN THE UNITED STATES 


Mr. PELL. Mr. President, I am very 
pleased to call to the attention of my 
colleagues the fact that my home State 
of Rhode Island in 1972 had the lowest 
highway fatality rate in the Nation. 

A recent article in the Providence 
Evening Bulletin describes a nationwide 
survey completed by the Highway Users 
Federation which points out that in three 
separate categories Rhode Island had the 
most outstanding record. 

Last year the national average of 
fatalities on a mileage basis was 4.53 
per 100 million vehicle miles; in Rhode 
Island the comparative figure is 2.5, The 
death rate in 1972 per 100,000 motor 
vehicle registrations averaged 4.66 across 
the Nation; in Rhode Island the com- 
parative figure is 2.2—or less than half 
the national average. In terms of popula- 
tion, again Rhode Island's death rate on 
the highways is less than half the na- 
tional average—12.6 per 100,000 inhabit- 
ants, as opposed to the national average 
of 27.2. 

I wish to take this opportunity of 
commending all those in my home State 
who are responsible for making possible 
this excellent record of road safety. This 
record reflects great credit on our State 
and local police and on our State offi- 
cials and local citizens who have taken 
leadership in campaigning for highway 
safety. It is a record of which all Rhode 
Islanders can be justly proud. 

Mr, President, I ask unanimous con- 
sent that an article from the Providence 
Evening Bulletin of November 8, 1973, 
entitled “Rhode Island Road Fatality 
Rate Best In United States” be printed 
in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RHODE ISLAND ROAD FATALITY RATE Best IN 
UNITED STATES 

Rhode Island had the lowest highway 
fatality rate in 1972 of any state, the High- 
way Users Federation announced today. 

In a nationwide survey, the federation 
analyzed every state’s highway death rate in 
three different computations—by mileage, 
by registrations and by population—and 
Rhode Island ranked best in all three meas- 
urements. 

The national average last year on a mile- 
age basis was 4.53 traffic deaths per 100 mil- 
lion vehicle miles. In this state, it was 2.5. 

The death rate per 100,000 motor vehicle 
registrations averaged 4.66 nationally. It was 
2.2 in Rhode Island. 

By population, the death rate national 
average was 27.2 per 100,000 inhabitants, In 
Rhode Island it was only 12.6. 

The 2.5 mileage death rate here was du- 
plicated in the District of Columbia, which is 
not a state. This rate ranged from 6.2 to 6.7 
in Nevada, Idaho, New Mexico and Loui- 
siana, and the worst records were 7.0 in 
Mississippi and 7.3 in Montana. 

On a population basis, Wyoming’s rate was 


57.1, more than four times greater than in 
Rhode Island. 


CONGRESSIONAL RECORD — SENATE 


The survey used data from the National 
Safety Council, the National Center for 
Health Statistics, the Federal Highway Ad- 
ministration, the Census Bureau and In- 
formation from state traffic authorities. 

So far this year, there have been 117 high- 
way fatalities in this state, as against 102 in 
the same period last year. This increase, 
which began early in January, has caused 
state and local traffic officials to promote 
strong safety campaigns to combat the 
uptrend, 

Eugene P. Petit, registrar of motor vehicles, 
called the survey results for 1972 “fan- 
tastic,” and said, “It gives me more con- 
fidence in the situation here now.” 

There were 122 highway deaths here last 
year and this year began with a sharp up- 
swing which Mr. Petit said had him “worried” 
that the state might be heading for a new 
record, topping the 145 deaths in 1928. 

But fatalities slowed in the summer and 
while the 1973 total is likely to top the 122 
deaths last year, Mr. Petit said he considers 
it “almost impossible” that the 1928 record 
would be exceeded. 

He credited the slowing of the upturn this 
year to the safety campaigns and police co- 
operation, But he emphasized that, in addi- 
tion to police controls and teams of registry 
inspectors on the highways every day, “we've 
got to get the message to the people; we've 
got to educate the drivers in highway safety.” 


TRIBUTE TO WILLIAM G. WHITE 


Mr. TAFT. Mr. President, I have re- 
cently been informed that my former ad- 
ministrative assistant, William G. White, 
has been named managing director of 
the District of Columbia Credit Union 
League. 

I congratulate Mr. White and I am 
quite pleased to hear of this excellent 
appointment. Bill has had long and val- 
uable experience dealing with the prob- 
lems of credit unions. After 10 years of 
employment with what is now the 
Cleveland Transit System, Bill signed on 
as a field representative for the Ohio 
Credit Union League. When he left 12 
years later, he was the director of public 
relations. After 214 years of service to me, 
in which he proved a valuable assistant, 
Bill was named assistant managing di- 
rector of the District of Columbia Credit 
Union League and he held that title until 
his recent appointment. 

Even while Bill was with me, he was 
participating in the Congressional Em- 
Ployees Federal Credit Union. He has 
been involved in credit union affairs for 
over 30 years and I know he is now 
recognized as one of the top League em- 
ployees in the United States. In this 
time of difficult issues and concerns fac- 
ing our credit unions, I am confident that 
he will do a fine job. 


TRIBUTE TO PRESIDENT KENNEDY 


Mr. TUNNEY. Mr. President, I ask 
unanimous consent to have a poem writ- 
ten by James G. Egan on President John 
F, Kennedy printed in the RECORD. 

There being no objection, the poem 
was ordered to be printed in the RECORD, 
as follows: 

PRESIDENT KENNEDY 

(By James G. Egan) 
A Harvard intellectual 
With principle quite high, 


A Naval hero effectual 
Recalled with tear and sigh. 
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When he was our President 
He feared no nation’s might, 
To every U.S. resident 

He shed a shining light. 


All of the nations of the earth 
Drawn to his smiling face 
With abundant wit and mirth 
But firm with every race. 


Presidents do come and go, 
Strong or weak by fate, 

Our schoolchildren all do know 
John F. Kennedy was great. 


FIGHTING AGE DISCRIMINATION IN 
EMPLOYMENT 


Mr. PERCY. Mr. President, the No- 
vember 10 issue of the Illinois State 
AFL-CIO newsletter points out efforts by 
the Department of Labor to enforce a 
Federal antidiscrimination statute which 
is all too often overlooked—the Age Dis- 
crimination in Employment Act. 

As my colleagues know, this act pro- 
tects individuals from age 40 to age 65 
from discrimination in employment on 
account:-of age. The Wage and Hour Di- 
vision of the Department of Labor, which 
enforces the act, recently reported that it 
had found nearly 15,000 workers to have 
been discriminated against in this man- 
ner during fiscal 1973. 

As the Department of Labor figures 
suggest, and as my own mail has indi- 
cated, knowledge of this Federal law and 
sanctions for its abuse is not as wide- 
spread as it should be. Despite the efforts 
of the Department of Labor to both pub- 
licize and enforce the law, it is probable 
that the incidence of age discrimination 
which goes unchallenged and unreported 
remains high. 

I commend the Illinois State AFL-CIO 
for its efforts to make workers aware of 
the Age Discrimination in Employment 
Act and penalties for its violation, and 
urge other public and private groups to 
do likewise. I ask unanimous consent 
that this newsletter article be printed in 
the Record at the conclusion of my re- 
marks. 

Mr. President, individuals between the 
ages of 40 and 65 represent nearly half 
of the adult working-age population, 
and, I dare say, over half of our Nation’s 
talent and experience. To allow these 
individuals to be discriminated against in 
employment solely because of their age 
is not only unconscionable, but a waste 
of an invaluable resource. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Illinois State AFL-CIO Weekly 
News Letter, Nov. 10, 1973] 
15,000 Victims 

Almost 15,000 American workers aged 40 
to 65 were found by the U.S. Department of 
Labor to be victims of illegal age discrimina- 
tion during the 1973 fiscal year. 

The employees were working or looking 
for work in more than 2,800 establishments 
which were found vilolating one or more pro- 
visions of the Age Discrimination in Em- 
ployment Act (ADEA). 

Bernard E. DeLury, Assistant Secretary of 
Labor for Employment Standards, said age 
discrimination law enforcement is among the 
Labor Department's highest priorities. 

“Every year, many of our nation’s most 
capable and experienced workers are disad- 


vantaged in employment because they have 
passed age 39. 
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“This is not only a violation of their basic 
rights, but also a waste of valuable re- 
sources,” he said. 

The Act protects workers aged 40 to 65 
from arbitrary age discrimination in hiring, 
firing, job referral, and the granting of 
fringe benefits or other terms and conditions 
of employment. It specifically prohibits place- 
ment of help wanted advertisements con- 
taining words or phrases that imply older 
workers will not be considered for job 
vacancies. 

Among the violators were 1,836 employers 
and employment agencies known to have 
placed discriminatory help wanted advertis- 
ing; 957 found refusing to hire 40- to 65-year 
olds; 181 known to have fired them, and 149 
which denied them promotions, leave, pay or 
other job benefits—all because of age. 

In addition, 1,031 workers were found to 
be owed $1,866,226 because of lost working 
time or other damages resulting from age 
discrimination. 

The Age Discrimination in Employment 
Act is enforced by the Labor Department’s 
Wage and Hour Division, which was able to 
correct many of the violations by persuading 
the employers and employment agencies to 
comply voluntarily. This method resulted in 
agreements to restore $662,324 to 304 em- 
ployees without formal legal action. 

DeLury noted that most of the estab- 
lishments found practicing age discrimina- 
tion were in the retail, service and manu- 
facturing industries. 

“Until the incidence of age discrimination 
disappears in all industries, our enforcement 
efforts will continue to be a top priority,” 
DeLury said. 


EXPANSION OF THE WILD AND 
SCENIC RIVER SYSTEM 


Mr. GRAVEL. Mr. President, Senators 
will remember that the Alaska Native 


Claims Settlement Act incorporated two 
important features especially in promis- 


ing to Americans who desire better 
coordination of policy among govern- 
ments and a balanced and studious ap- 
praisal of land resources and policy in 
Alaska. 

The act authorized the Secretary of 
the Interior to withdraw for study up to 
80 million acres of Federal lands which 
might be included by Congress in the 
National Forest, National Park, Wildlife 
Refuge, and Wild and Scenic River sys- 
tems. The act directed the Secretary to 
submit legislative recommendations re- 
garding lands so withdrawn by Decem- 
ber 18, 1973. 

The act created the Joint Federal-State 
Land Use Planning Commission for 
Alaska through an amendment which I 
sponsored. The Commission is an agency 
of both the Federal and State govern- 
ments, supported by appropriations of 
both. The Commission members are some 
of the finest and most knowledgeable 
citizens in Alaska and it has an energetic, 
able and interdisciplinary staff. The 
tasks of the Commission cover a wide 
variety of subjects mandated by the 
Congress and the Alaska legislature. One 
of its tasks was to study the lands with- 
drawn by the Secretary of the Interior 
Morton for possible inclusion in the so- 
called four systems I have mentioned 
above. 

Mr. President, the State of Alaska has 
participated in the act in the best pos- 
sible spirit. Governor Egan, the com- 
mission’s cochairman under the terms of 
the Alaska Settlement Act, appointed 
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State Senator Joe Josephson as his full- 
time designee, to assure that from the 
State’s point of view, the commission 
would enjoy full-time direction and lead- 
ership. Other commissioners appointed 
by Governor Egan include the State 
commissioner of Natural Resources, 
Charles Herbert; the commissioner of 
Environmental Conservation, Dr. Max 
Brewer; the former executive director of 
the Alaska Federation of Natives, Harry 
Carter, and a distinguished Alaska busi- 
ness leader and former legislator, James 
Hurley, of Wasilla. 

The federally appointed commission- 
ers are no less distinguished. They in- 
clude the Federal cochairman, Burton W. 
Silcock, former Director of the Bureau 
of Land Management; Joseph Fitzgerald, 
former chairman of the Federal Field 
Committee for Development Planning in 
Alaska; Dr. Richard Cooley, head of the 
environmental studies program at the 
University of California, Santa Cruz; 
and a noted Alaska conservationist, Miss 
Celia Hunter. 

Mr. President, I will not elaborate on 
the fact that one of the Federal positions 
on the commission is vacant now, and 
has been vacant for many months—a 
condition which in itself may demon- 
strate that the administration has failed 
to give the commission the same meas- 
ure of support as the State administra- 
tion has done. 

Nor will I comment on the weeks of 
delay which followed the departure from 
Alaska of the original Federal cochair- 
man, Assistant Secretary of the Interior 
Jack O. Horton, prior to the appointment 
and confirmation of his successor. 

More indicative than these facts may 
be the procedure which the Department 
of the Interior has followed in its con- 
sideration of the lands withdrawn for 
possible inclusion in the four systems. 

Mr. President, the Joint Federal-State 
Land Use Planning Commission for 
Alaska certainly did its part. It con- 
ducted public hearings on the lands 
withdrawn for study in approximately 40 
Alaskan communities. It received testi- 
mony from people in all walks of life. 
It heard from Eskimos and Indians who 
use the land as a source of protein and 
to maintain their traditional life-style. 
It heard from Alaskans who want the 
land available always for recreation. It 
heard from those who supply the Nation’s 
critical demand for energy sources and 
scarce minerals. It heard from others 
who treasure especially those portions of 
the lands under study for their primitive 
and untrammeled characteristics. 

The Commission also conducted hear- 
ings in Denver and Seattle and San 
Francisco and here in Washington. It 
understood that the decisions to be made 
ultimately by Congress affect all Ameri- 
cans, as well as the people of Alaska di- 
rectly. It sought input from all areas of 
the Nation. 

The Commission directed its interdis- 
ciplinary resource planning team to pre- 
pare narrative and graphic materials 
about the lands and their resources. It 
spent weeks in public sessions to pre- 
pare its recommendations to the Secre- 
tary of the Interior. In August, the Com- 
mission completed its first phase of rec- 
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ommendations by submitting carefully 
documented materials dealing with uses 
of the lands under study which, the 
Commission felt, should be allowed, re- 
stricted, or prohibited. 

Other activities of the Commission 
concerning these lands are still in prog- 
ress. Soon the Commissioner will be con- 
ducting an important seminar in which 
invited experts from across the Nation 
will discuss Federal mining laws, and 
changes which might serve the public 
interest if applicable to the lands under 
study in Alaska. 

Mr. President, the deadline for Secre- 
tary Morton’s recommendations to the 
Congress is fast approaching. In less than 
30 days, his proposals for new parks, 
refuges, national forests, or for the ex- 
pansion of the wild and scenic river 
system, must be placed before us. 

Mr. President, I ask unanimous con- 
sent that an article from the Anchorage 
Daily News of November 18 be printed 
in the Recorp at this point of my re- 
marks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Morton SEEKS 83 MILLION ACRES IN LAND 
WITHDRAWALS 


(By Tom Brown) 


MENLO . Park, CaL —Interior Secretary 
Rogers Morton tentatively plans to ask 
Congress next month to approve federal land 
withdrawals totaling more than 83 million 
acres in Alaska. 

The secretary will seek: 29 million acres 
in 10 separate withdrawals for the national 
park system; 34.3 million acres for national 
wildlife refuges; 19.8 million acres for na- 
tional forests; one million acres for wild and 
scenic rivers. 

Withdrawals in the four categories total 
83.1 million acres—3.1 million more than 
specifically authorized by the Native Claims 
Settlement Act of 1971. 

Nathaniel Reed, assistant secretary: of In- 
terior for fish, wildlife and parks, told Sierra 
Club officials in a background briefing here 
recently that Morton felt he was not limited 
to the 80 million acres specified in the bill. 

Morton's proposal currently is being re- 
viewed by the various federal land manage- 
ment agencies and the Office of Management 
and Budget. It is expected to be made pub- 
lic—along with any last-minute changes— 
by Dec. 15. 

It was understood that there was consider- 
able wrangling among the land management 
bureaucracies over how much land each 
would receive, that mining interests had 
sought to limit withdrawals to 40 million 
acres, that the oil industry was reluctant to 
agree to any major withdrawals and that the 
State of Alaska and Native groups opposed 
some of the withdrawals. Nor were the con- 
servation officials at the briefing entirely 
satisfied. 

Morton’s plan, as outlined by Reed, in- 
cludes these major features: 

Among the withdrawals for possible in- 
clusion in the national park system will be 
8.6 million acres in the Wrangell mountains; 
8.1 million acres in the Brooks Range for 
the proposed Gates of the Arctic National 
Park; and 1.8 million acres in the Noatak 
River valley is Northwestern Alaska. 

There will be separate withdrawals of 5.2 
million, 1.7 million and 1.2 million acres in 
the Gates of the Arctic package. 

In addition to the 1.3 million acres for the 
National Park Service in the Noatak, an- 
other 7.5 million acres will be withdrawn to 
be administered by the Fish and Wildlife 
Service and the Bureau of Land Management. 

Reed said he considered the Wrangells, 
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Gates of the Arctic and Noatak withdrawals 
the most important from a parks standpoint. 

Another 3.4 million acres will be proposed 
for withdrawal as a possible addition to Mt. 
McKinley National Park. 

Other major withdrawals for the National 
Park Service include 2.5 million acres in the 
Lake Clark area west of Anchorage; 1.7 mil- 
lion acres near Katmai National Monument, 
1.9 million acres on the Upper Yukon River 
west of Eagle, and 2.3 million acres on the 
Seward Peninsula, to be administered in 
conjunction with the Fish and Wildlife 
Service. 


Mr. GRAVEL. Mr. President, we now 
know that the Sierra Club at Menlo Park, 
Calif., has been given a background 
briefing by Assistant Secretary Nathaniel 
Reed about the proposals t be made by 
the Secretary of the Interior for the 
future of 80 million acres in Alaska—one 
fourth of the area of the 49th State. 

Mr. President, the junior Senator from 
Alaska has had no background briefing 
by the Secretary, the Under Secretary, 
Clerk or other employee of the Depart- 
ment of the Ir-terior. The Governor of the 
State of Alaska has had no background 
briefing to date. The Commission 
charged by law to study these lands and 
which has performed creditably has had 
no background briefing. 

However, the senior Senator from 
Alaska and the Congressman have each 
received an in-depth briefing. 

I ask you what manner of performance 
is this? 

It is understandable that normal par- 
tisanship calls for favorable treatment to 
those of the same political party as the 
administration. Every Democratic Sen- 
ator works with the knowledge that 
Republican Senate offices routinely will 
receive first word of grant awards, Fed- 
eral appointments, bid openings, and so 
forth. But when matters of such over- 
riding importance as the disposal of some 
80 million acres of public lands is at hand, 
little room for partisanship remains. A 
greater sense of public duty demands 
that Republican politics be laid aside and 
that public interest be first and foremost. 

Mr. President, these concerns are not 
just concerns of the people of Alaska, 
They are properly concerns of all of us 
who saw in the Joint Commission a new 
approach to intergovernmental relations 
that would meet legitimate Federal, 
State, and local objectives. 

The Senate has entertained similar 
hopes for coordination of Federal and 
State policy through the recently passed 
National Land Use Policy Act. 

But the Congress can only legislate; it 
does not implement. The legislation we 
approve is only as good as is the will of 
the departments charged with adminis- 
tering Federal law. In this instance, the 
Department of the Interior proceeds in a 
way which is a clear affront to the people 
of Alaska, a legacy, perhaps of a colonial 
viewpoint towards Alaska that was sup- 
posedly cured by statehood 15 years ago. 

Why is the Department so reluctant 
to tell Alaskans and their leaders what 
is in store for them in the Secretary’s 
proposals? Perhaps the Department 
knows that it has bad tidings, and is 
loathe to give out the bad news any soon- 
er than it must. Perhaps the Department 
knows that a program which does not 
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emerge from a studious review of re- 
source information and public testimony, 
as the Commission program did, but 
which evolves instead from “considerable 
wrangling among the land management 
bureaucracies over how much land each 
would receive,” as Mr. Brown reports, 
cannot be defended. For such a method- 
ology is the antithesis of sound planning 
and of due regard for environmental 
concern. And perhaps the Department is 
reluctant to give out information to the 
State of Alaska before the llth hour 
because it does not want the weaknesses 
of its program exposed in time to correct 
them before it is released. 

Mr. President, the State of Alaska, I 
am sure, will continue to work to improve 
coordination of policy with the Federal 
and State Governments. The State, 
which seeks a viable economy and a high 
quality of life for all Alaskans, has no 
choice. The State of Alaska will continue 
to support the Commission as one of the 
vehicles to achieve such coordination and 
to approach land use policy in a rational 
way. In other words, Mr. President, the 
State is not to be deflected in its pur- 
poses by the attitude shown to date by 
the Department of the Interior. 

Nor should we, Mr. President, prejudge 
any proposals by the Secretary of the 
Interior. On the other hand, we should 
express ourselves very vigorously against 
the arbitrary, secretive way by which 
these proposals are being prepared, with 
the people of Alaska only the last to 
know the contents of a program which 
will affect future generations of Alas- 
kans if approved by Congress. 

In any event, we in the Congress 
should not act on any proposals, Mr. 
President, until and unless the proposals 
by the Joint Commission for Land Use 
Planning in Alaska, and their back- 
ground materials, have been explored 
thoroughly in our committees. Mr. Pres- 
ident, a rational, open, studious ap- 
proach, in which the public had direct 
input, should not be replaced by a secre- 
tive, closed approach to which Alaskans 
are denied access. 


A BALANCED VIEW OF PUBLIC 
HOUSING 


Mr. PERCY. Mr. President, in recent 
years there has been considerable cover- 
age by the press and criticism by the 
administration of our current Federal 
housing and community development 
programs. Inefficient management and 
local scandals have plagued the opera- 
tion of programs that might otherwise 
have been viewed with favor. 

In a recent issue of the Nation, J. S. 
Fuerst, of Chicago’s Loyola University’s 
graduate program in urban studies, em- 
phasizes some of the positive aspects of 
our housing programs. By so doing, 
Fuerst has done a service to America’s 
low- and moderate-income population as 
well as to the people in the housing in- 
dustry. I ask that his article, which helps 
provide a balanced view of our housing 
and community development efforts, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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HIDDEN SUCCESSES OF PUBLIC HOUSING 
(By J. S. Fuerst) 


Cuicaco.—Though public housing in the 
United States seems to be a dead duck, there 
are many public-housing projects whose 
health is blooming. But even as I write, more 
attacks are being made upon these and other 
housing developments so that the situation is 
steadily deteriorating. I get the distinct feel- 
ing that few outside the program give a 
damn, 

To understand what is happening, some 
history is necessary. The public-housing pro- 
gram began in this country in 1937. Few pro- 
grams have been so stubbornly opposed from 
the outset as this particular one. The en- 
trance of the government into housing threw 
panic into the ranks of the real estate and 
banking industries, and other conservative 
groups. They launched an unrelenting attack 
on the specter of socialism: public housing 
was “Un-American”; it was “mollycoddling 
the poor.” 

When it became clear in 1935, during the 
depression, that the large number of ill- 
housed people in our affluent society and 
the continuing lack of provision for them by 
the private sector required some action, a 
program was hammered out whereby poor 
people would be served. But lobbyists for 
private industry made sure at the local and 
national levels that very few units would 
be built and that those which were would be 
crippled by low construction-cost ceilings, 
low-income limits and many other tenant 
restrictions. 

The liberal sponsors of the program saw 
it as an entering wedge for a broad housing 
program that would make jobs for the un- 
employed, clear the slums, provide housing 
for the ill-housed, and be a keystone in the 
building of cities. Unfortunately, the op- 
ponents managed so to stigmatize the proj- 
ects that almost from the start it was im- 
possible to carry out these aims. As one ex- 
ample, it was difficult to obtain upward-striv- 
ing families. When such families moved in, 
they soon moved out again, thus initiating 
& pattern of cleavage between the tenants 
of the projects and the rest of the com- 
munity. This estrangement was accentuated 
by both rising incomes and a racial situa- 
tion wherein a disproportionate percentage 
of the poor were black. This resulted in a 
shift of public-housing tenancy from moste 
ly white to mostly black. 

More significantly, the projects drifted into 
quasi-institutions for the socially, emotional- 
ly and economically underprivileged. The 
poorer the general quality of the tenants, the 
more difficult it was to get good families to 
remain, or to move in, until now it is hard 
to fill them at all. As a corollary, middle- or 
lower-middle-class neighborhoods, black or 
white, objected to having projects built in 
their midst. 

Where were the projects built? Except in 
the small towns, almost all public-housing 
units, fewer than 2 per cent of the total hous- 
ing supply, were built in the slums, in indus- 
trial areas or in all-black areas—that is, in 
the most undesirable areas of a city where no 
one else wanted to put residential housing. 

What was their quality? In the beginning, 
cheap and occasionally not unattractive units 
were built. In the past fifteen years, larger 
high-rise projects have become the rule be- 
cause, according to local authorities, cost 
limitations and local objections precluded 
anything else. Average unit size was also in- 
creased to accommodate families with many 
children. 

Oscar Newman, author of the recent De- 
fensible Space, has described the architec- 
ture in detail. It was massive and monolithic. 
It was stereotyped. Large, barren, open spaces 
stretched between huge buildings. Frequently 
there was no grass, windows were few and 
small, walls were usually common red brick. 
The architects, in too many cases unstimu- 
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lated by public housing and restricted by 
the local and federal bureaucrats, built for 
the most part unimaginative, undistin- 
guished, depressingly institutionalized proj- 
ects. 

Who moved in? Many of the most socially 
disadvantaged black, broken and big fam- 
ilies—in short, the most desperate families. 
Thus many projects became final refuges for 
more than a few alcohol- and dope-ridden, 
criminally disposed, mentally and physically 
ill families—and relatively few self-support- 
ing ones. With such selection of site, archi- 
tecture and tenants, it is easy to see why 
public housing fell to the bottom of public 
esteem. 

Behind the planners and the architects of 
the projects were those who sabotaged the 
program. But they had their allies, Black 
activists, aware of the great housing need 
of black families, insisted on a larger pro- 
portion of the tiny amount of housing in 
existence, instead of demanding more hous- 
ing for the total community. In Chicago, for 
example, not satisfied with 87 per cent, they 
pushed for 95 per cent of the units available. 
This grotesquely disproportionate allocation 
of public housing to blacks was intensified 
by the combination of forces which relegated 
projects almost exclusively to black areas, 
and in turn greatly affected those few projects 
thrust into white areas. 

The difficulties were also magnified by the 
social workers who believed that, in spite of 
the inadequate number of public-housing 
units, they had to be jam-packed with the 
poorest, most underprivileged families. This 
practice did little either for those families, 
or for upward-striving families who ceased 
to value project life. 

Not all social workers are that short-sight- 
ed. Monsignor Vincent Cooke, for many years 
head of Catholic Charities of Chicago, stated 
that if public housing were to survive it 
could not be merely a receptable for the 
problem cases of social agencies. Public as- 
sistance families as well as broken families 
should be admitted, but there must be a 
preponderance of “normal” families to give 
“troubled” families models to emulate. In 
the political area, Senators Brooke and Mon- 
dale and former Secretary of Housing Rom- 
ney have taken substantially the same posi- 
tion. 

In light of the prevailing negativism, the 
question is whether anywhere in the United 
States there may exist—unremarked—pub- 
lic-housing models that contradict what most 
big city and many small city people think 
of such projects. Indeed there are some, but 
you have to hunt. I know because, while 
doing a book on public housing several years 
ago, I found about ten of them. So did Oscar 
Newman, who described half a dozen he came 
upon in his travels, 

First there are the quasi-suburban proj- 
ects, low-rise, low-density housing such as 
Valley View in Providence, Glendale Heights 
in Minneapolis, La Salle in Louisville, West 
Bluff in Kansas City, Le Claire Court and Ra- 
cine Court (recently converted to a coop- 
erative) and Trumbull Park, all in Chicago. 
These projects lie for the most part on the 
outskirts of town, surrounded by single- 
family private homes in neighborhoods which 
have not been materially altered by the in- 
troduction of public housing. They were 
built at different times in different styles. 
For example, La Salle and Trumbull Park 
were both PWA projects built in 1937 in an 
interesting style, the first with 234 units, 
the second with 462. Over the years, largely 
because their original architecture was 
sound, their location was good and the num- 
ber of rooms per unit was small, the projects 
have remained operable. It is true that a 
number of elderly people live in them and a 
rather larger proportion of broken families. 
Nevertheless, the projects are integrated, 
with perhaps 15 per cent black families, and 
the neighborhoods continue good. The worst 
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thing about these two projects is that, like 
some of the other projects to be discussed 
here, they are not in enormous demand, 
largely because of the predominating influ- 
ence of poverty upon them. 

On the other hand, West Bluff, a 100-unit 
project, partakes of some of these character- 
istics but is thoroughly integrated, with 45 
per cent Mexican, 30 per cent white and 25 
per cent black. That project contains all 
large units for big families and appears to 
have considerable appeal. Like many proj- 
ects that have failed, West Bluff contains a 
lot of children, but most of the families have 
two parents and the project is in an outlying 
area, where the problems of large family size 
do not have to cope with the problems of 
density. 

Glendale Heights, 184 units, has a well- 
designed, attractive layout. It is located a 
mile from the University of Minnesota in a 
community of many university people. Over 
many years it has developed a great esprit de 
corps, both within the project and in the 
surrounding neighborhood which cooperates 
with the tenancy. The community pride has 
risen to the point where the tenants have ap- 
pealed to management for the right to run 
their own project, a proposal which was 
looked on with considerable favor. Manage- 
ment indicates that the highly integrated 
nature of the project, along with its rela- 
tively small number of fatherless families 
and the relatively few children, are impor- 
tant features in its success. 

La Salle in Louisville also enjoys high 
marks, which stood the project in good stead 
when, for example, it was necessary to evict 
an undesirable tenant. The other tenants 
willingly testified on behalf of the authority. 
In the more demoralized projects that rarely 
happens, and eviction is then most difficult. 

North Beach in San Francisco, mentioned 
by Newman, is a special case. Set between 
Coit Tower and Fisherman’s Wharf, it is a 
229-unit project in an industrial area. It is 
almost an exact replica of the working-class 
public or cooperative housing built in Hol- 
land and Austria in the 1920s. A particularly 
interesting aspect of the project is that the 
ground-floor units along Bay Steel are en- 
tered directly from the sidewalk; thus many 
of the units look as if they were single- 
family houses. 

A most important feature of the workable 
projects is the mix of family income. Most 
of the projects Newman chose for models 
were for low- and middle-income families 
and financed by city, rather than federal 
money. Locally financed projects have a bet- 
ter chance to succeed because for them the 
architectural restrictions are less burden- 
some and the tenancy is far more diversified. 
John Macey, the director of the Greater Lon- 
don Housing Council Public Housing Pro- 
gram for many years and a consultant to the 
HUD, has said that only if income restrictions 
are changed, so that families of moderate as 
well as low income can apply, will the proj- 
ects begin to function well, Examples are 
LaCléde in St. Louis, a publicly subsidized 
private project mentioned by Newman; 
Riverbend and Stephen Wise Houses in New 
York City; Ogden Courts in Chicago. 

At Valley View in Providence, income level 
has caused an important conflict. This 254- 
unit project, built twenty years ago as a city- 
financed project, is a success. It has inte- 
grated occupancy and completely diversified 
tenancy, with a preponderance of low-income 
workers ranging from the elderly poor and 
widows receiving public assistance to a cap- 
tain in the local police force and a micro- 
biologist in a local college. The city adminis- 
tration in Providence, because it does not 
wish to subsidize families, some of whose in- 
comes overlapped those of families living in 
private real estate developments (the central 
fight that public housing has had to battle 
in its thirty years of existence), has decided 
to sell this model housing project to a pri- 
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vate developer. He would presumably then 
greatly increase the rents, making it unavail- 
able to the low- and moderate-income fami- 
lies who now live there. The story is not over 
yet because the tenants have banded together 
and with a small body of supporters are fight- 
ing the action in the courts where they have 
already won a preliminary stay. It indicates, 
however, the continued vigilance that is 
necessary to preserve the few viable public 
housing projects. 

Apart from income levels, race is the most 
controversial question in public housing. 
One of the really great achievements of some 
of these public houisng successes is that they 
have shown how the process of integration 
can be both smooth and permanent. 

At Trumbull Park, although there was a 
great brouhaha when integration was first 
proposed, the project has since operated suc- 
cessfully with a reasonable proportion of 
black families. At Valley View in Providence, 
in Wise Houses and many others in New York 
City, in many projects in Newark and Pitts- 
burgh, and in North Beach in San Prancisco, 
there have been no racial problems. 

Problems of racial balance arise when the 
city itself becomes overwhelmed by blacks 
on welfare. Newark had for many years a fine, 
integrated housing program, until the white 
families left not only the projects but the 
city itself in large numbers, Similarly at 
Gateway Homes in Pittsburgh and at Le 
Claire in Chicago, bold and enlightened ad- 
ministrators Alfred L. Tronzo and Elizabeth 
Wood fought hard to keep their projects in- 
tegrated and were fired. The business-as- 
usual authorities, under public pressure, 
were unwilling to hold vacancies in order to 
keep the tenancy integrated, and hid their 
timidity behind slogans of “no quota” and 
“first come, first served.” The tenancy went 
all black, forming into subsidized ghettos. 

On the other hand, it is certainly true that 
projects in many cities are all black because 
they are located in all-black areas, and that 
many of these, particularly the smaller proj- 
ects consisting of row houses with a large 
number of single-family homes surrounding 
them, are most successful and much in de- 
mand. Such projects as Lowden Homes in 
Chicago, Riverdale in New York and many 
others are extremely significant at a time 
when various courts are forbidding the au- 
thorities to build in black areas. True, the 
courts are doing so in order to generate more 
building of integrated housing in white areas 
and to stop the displacement of blacks, but 
the effect has been to stop the building of 
housing in black areas long after the “reloca- 
tion” has been accomplished. As Frances 
Piven and Richard Cloward said in The New 
Republic in December 1966, on the subject 
of di ted housing, projects must be 
built with the recognition that, given the 
enormous number of black families in most 
large cities, large numbers of blacks are for 
the calculable future going to live in all- 
black areas. Housing must be built in white 
areas and made available on an open basis, 
though with controls. At the same time, 
housing must also be built in black areas, 
and if the groundwork is laid in the sur- 
rounding neighborhood, if the buildings are 
designed well and not too large, if some con- 
trol is exercised over the type of tenant, it 
can be perfectly workable and is vitally 
needed. 

A frequent allegation in the past five 
or seven years is that public housing can- 
not successfully operate elevator projects; 
“experts” point to Chicago’s Robert Taylor 
Homes, New York's Van Dyke and St. Louis’ 
Pruitt-Igoe as clear evidence. Actually these 
projects support no such generalization. On 
the contrary, Ping Yuan is a 7-story elevator 
project in the middle of San Francisco’s 
Chinatown. It has an all-Chinese occupancy; 
its density and number of children are high, 
and the number of rooms per apartment is 
higher than average. But the architecture 
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is pleasing and in harmony with the neigh- 
borhood, and the esprit de corps is such that 
apartments are in enormous demand. There 
is prestige rather than stigma to be gained 
by living in the project. 

Riverbend, a middle- and low-income proj- 
ect in Harlem described by Newman, has a 
diversified architecture but all of it is high 
rise. The most interesting part is a 10-story 
section of five duplexes piled one on top of 
the other (piggy-back row houses). It seems 
to be relatively crime-free, with low tenant 
turnover. 

Wise Houses in New York, another multi- 
story project in the middle of an urban re- 
newal area, with a very mixed tenancy and 
with an outstanding management for many 
years, has had a considerable success with 
diverse tenants. 

Several of the projects in Chicago built 
and tenanted under the 1950 state- and city- 
financed program were delightful 7-to-8- 
story, 150-to-200-unit projects. No one ob- 
jected to living in them; on the contrary, for 
a number of years they were in great demand. 

Elevator projects can be workable for 
families of low and moderate income under 
certain conditions. They cannot be too 
high—6 to 10 stories (maybe higher for the 
elderly)—cannot be too densely packed with 
people, particularly children, and cannot ac- 
cept too many problem families, 

As Arthur Naftalin, ex-Mayor of Minneap- 
olis, reported in discussing the success of 
housing projects in his city, “The factor that 
I must mention first is the quality, com- 
petence and dedication of the housing au- 
thority staff. This I believe is the most im- 
portant variable in determining the success 
or failure of any governmental enterprise, 
but especially in one as complex as the hous- 
ing and urban renewal program.” 

Perhaps the most frequent though least 
publicized success stories are the projects in 
small towns. It is often overlooked that 85 
per cent of all housing authorities and a 
quarter of all the units are in towns of 25,000 
or less. One such example in a not so small 
town is the modular-built Valley View 
Houses of Akron, Ohio, a well-arranged clus- 
ter of seventy-five modern town houses in 
twenty-five structures built on the side of a 
hill overlooking a deep ravine. This is an 
integrated family project. Again it seems to 
be in considerable measure the product of 
one man, the recently appointed but now 
deceased director of the Akron Housing Au- 
thority, Jack Saferstein, A similar project is 
to be found in Fulton, Mo., a really small 
town (population 13,000). Here the author- 
ity operates seventy-five units and, accord- 
ing to a report in Journal of Housing (July 
1972), the tenant body represents a cross 
section of the community, even though they 
are all low income. According to executive 
director Musick, this representation, plus a 
strong community endorsement from the 
college town, has made the project successful. 

And finally, success stories are to be found 
by the hundreds in those projects for the 
elderly which, though in many places they 
are a capitulation to the fact that the com- 
munity would not allow the authority to 
build any low-rent housing for families, 
nevertheless have scored some important 
achievements in their own right. These proj- 
ects, many of them high rise, are for the 
most part occupied by the elderly of all races; 
and are very often built in middle- or lower- 
middle-class areas. They do indicate clearly 
the possibility of success for such integrated 
living and they show none of the crime prob- 
lems so often found in public housing, In 
one sense, they are an excellent proving 
ground and could as easily be assigned to 
young married couples whose income is low 
and who, as many European countries recog- 
nize, desperately need a home they can 
afford. 

Today the question is whether such 
strengths in public housing can beat back 
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the forces that seem inevitably to be pull- 
ing them down. Are the successful projects 
and the effective administrators mentioned 
above persuasive enough to overcome the 
image of failure, or has the dominant char- 
acter of the public housing program been so 
crystallized by its enemies that no amount 
of success can save it? 


PROJECT SSI ALERT 


Mr. CLARK. Mr. President, last year, 
the 92d Congress passed the supplemen- 
tal security income program, landmark 
Federal legislation designed to replace 
most State welfare programs for the 
aged, blind, and disabled. This new Fed- 
eral program is scheduled to begin this 
January 1. 

The supplemental security income 
plan should cover nearly 6 million older 
or disadvantaged Americans, and this 
program could go a long way toward 
alleviating the income problems that 
continually plague all too many people 
in this country. 

But recently there has been a great 
deal of concern that the administration 
may not be doing enough to enroll an 
estimated 3 million people, who are not 
now on State welfare rolls but who are 
eligible for supplementary security in- 
come benefits. There are some inevitable 
barriers to enrolling new people eligible 
for SSI, but that makes it all the more 
important for the Department of Health, 
Education, and Welfare—in concert with 
the Social Security Administration and 
the Administration on Aging—to take 
every possible measure to insure that the 
SSI program reaches everyone it can. 

An article in yesterday’s Wall Street 
Journal outlines the problems—and the 
challenges—faced by the Federal Gov- 
ernment in initiating the supplemental 
security income program. 

The article points out that the Depart- 
ment of Health, Education, and Welfare 
this week intends to announce an effort 
to reach some 400,000 individuals now 
receiving social security benefits. But the 
outreach program described in the arti- 
cle may touch only the tip of the iceberg. 
Much more needs to be done. 

Hopefully, the initial phase of ‘Proj- 
ect SSI Alert” will be a success. And 
hopefully, even more intensive efforts 
will follow because the promise of SSI 
will be an empty promise unless every 
American eligible for the program en- 
joys its benefits. 

Yesterday, Senators McGovern, RIBI- 
COFF, CRANSTON, and myself sent a letter 
to Secretary Weinberger expressing our 
concern about the future of the SSI 
program and in that letter, we requested 
that the Secretary outline for us both 
the short- and long-range plans for the 
outreach program. 

Mr. President, I ask unanimous con- 
sent that the full text of the article 
be printed in the Recorp, along with 
the letter from Senators McGovern, 
CRANSTON, RIBICOFF, and myself to the 
Secretary of Health, Education, and 
Welfare, and the exchange of corre- 
spondence between Senator McGovern 
and the Social Security Administration. 


There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
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Bic New U.S. WELFARE PLAN, To START IN 
1974, COULD PRODUCE POLITICAL PROBLEMS 
FOR NIXON 

(By Jonathan Spivak) 

WASHINGTON.—A massive new federal wel- 
fare program, due to start next year, is ex- 
periencing birth pangs that could produce 
re problems for the Nixon administra- 
tion. 

The Supplemental Security Income pro- 
gram, enacted last year, will replace most 
state welfare payments for the aged, blind 
and disabled with a more generous federal 
allowance. So far, the Social Security Admin- 
istration, which will run the program, is well 
along transferring the records of those mil- 
lion existing state welfare recipients to the 
computerized federal system designed to get 
the first checks out Jan. 2. But it’s made 
little progress finding another estimated 2.5 
million to 2.8 million aged and others in need 
believed to be eligible. 

Only about 300,000 applications have been 
received so far, and federal officials believe 
the number of new recipients actually on the 
rolls in January could be little more than 
500,000, If so, labor, liberals and other ad=- 
vocates of the aged in Congress could severely 
attack the Nixon administration for foot- 
dragging and failing to fulfill ambitious 
promises of new aid for the aged. The Health, 
Education and Welfare Department had been 
talking most or this year of reaching as 
many as six million people with the new pro- 
gram. 

The SSI program poses two problems for 
the federal government. There’s a massive 
bookkeeping job of transferring eligible per- 
sons on state welfare rolls to the federal sys- 
tem and calculating their benefits, which in 
many cases could be higher, And there’s the 
task of informing and qualifying about as 
many additional people made eligible 
through SSI's higher payment level and fewer 
eligibility restrictions. These new recipients 
must apply for their benefits, but without 
Special steps by the federal government, 
many probably won't know they are eligible. 

CONTACTING THE POOR 

To ferret out new recipients, HEW plans to 
announce on Wednesday a special effort to 
contact directly hundreds of thousands of 
the aged poor. HEW Secretary Caspar Wein- 
berger, Social Security Commissioner James 
Cardwell and Arthur Fleming, head of the 
Administration on Aging, will announce 
“Project SSI Alert,” a $6 million to $6.5 mil- 
lion effort to mobilize volunteers, mostly 
through help of the Red Cross and nongov- 
ernmental organizations of the aged, to con- 
tact potential recipients. As an initial target 
group, the Social Security Administration has 
picked out 400,000 of its own recipients, who, 
because of low earnings, are likely to be eligi- 
ble for the SSI program. The alert will be 
patterned on a previous program by the Ad- 
ministration on Aging, which claims to have 
added another 200,000 Food Stamp recipients 
out of a potential of 1.4 million. 

The potential for political criticism of the 
Nixon administration is substantial if eligi- 
ble recipients aren’t added to the rolls within 
the program's first six months. The bold 
forecast of extending added help to aged 
and other poor through the new program is 
currently being construed as a target for 
the beginning of the next fiscal year rather 
than a starting step. 

But some Social Security officials view the 
magnitude of the SSI task as greater than 
launching the Health Insurance Program 
for the Aged in 1966. The switch to federal 
rolls of three million state welfare recipients 
is largely completed, although more data is 
required on some 400,000 individuals. The 
SSI program would seek to get checks out 
in January even if there is initial uncer- 
tainty over eligibility of those on the rolls, 
waiting until later to clear up questions, 
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MAJOR BENEFITS FOR AGED 


Whatever the initial administrative head- 
aches, the SSI program will have major ef- 
fects on the economic well-being of the 
aged. Its basic monthly benefit of $140 for a 
single person, or $210 a couple, is greater 
than existing benefits in about half the 
states. Also, Congress has liberalized some 
of its provisions even before the program 
takes effect, and most administrative deci- 
sions by HEW Secretary Weinberger have 
made the program more generous for recipi- 
ents and states. 

When it was initially passed, estimates 
for the federal outlays were $4.2 billion for 
the first full year, compared with the federal 
costs under existing programs of $2.6 billion. 
But current estimates by the Social Security 
Administration are $5.2 billion for the first 
year, rising to $5.5 billion in federal outlays 
for the next year. 

The increase in payments under SSI for 
the aged will tend to take political pressure 
off for increasing minimum Social Security 
Benefits for low-income workers and could 
mean that the retirement system in the years 
ahead is made more generous for workers 
with higher earnings than it would be other- 
wise. In addition, enabling the Social Secu- 
rity Administration to run both retirement 
and welfare payment systems for the aged 
could produce greater efficiency and elimi- 
nate some of the inequities that arise when 
payments are increased under one system 
but aren’t under another. 

However, Congress has insisted that the 
two programs remain separate. Social Secu- 
rity retirement is financed mainly through 
the payroll tax while SSI is paid out of 
general tax revenues. 

U.S. SENATE, 
Washington, D.C., November 26, 1973. 
Hon. Caspar W. WEINBERGER, 
Secretary, Department of Health, Education, 
and Welfare, Washington, D.C. 

Dear SECRETARY WEINBERGER: We are writ- 
ing to express our concern for the approxi- 
mately three million low income elderly and 
handicapped Americans not now receiving 
state income assistance, but who are esti- 
mated to be eligible for the Supplemental 
Security Income Program when it takes ef- 
fect on January 1, 1974. 

Acting Commissioner Hess’ September 13 
letter in response to Senator McGovern’s ini- 
tial inquiry in this matter outlined an “out- 
reach program” of speeches, publicity, and 
briefings to reach those individuals and to 
inform them of their eligibility under SSI. 
Mr. Hess indicated that any major outreach 
effort probably would be out of the question 
because it would not meet “administrative 
needs.” Mr. Hess ruled out any major mail- 
ing, and he indicated that he only had 
enough personnel to accomplish the change- 
over of recipients who are now on state as- 
sistance; that he could not, for want of man- 
power, undertake another major screening 
program for three million more people. 

This outreach program described in Mr. 
Hess’ letter is Inadequate. It is not realistic 
to expect that newly eligible elderly and 
handicapped persons will be sufficiently in- 
formed by such an approach. They are at the 
bottom of the income ladder. For the most 
part they are not members of organizations 
which represent the elderly and handicapped. 
They are relatively less educated than the 
rest of the older population, and this group 
has traditionally been reluctant to seek as- 
sistance. Additionally, many of these people 
are living in rural areas of the country, creat- 
ing special barriers to information access. 

It has been conclusively established in 
community after community that the only 
effective method of reaching them with new 
programs and services is direct mail followed 
by personal contact. Your letter to Sen- 
ator McGovern mentioned a 1,500 person test 
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of a self-help mailing, which produced a sub- 
stantial response. But it also demonstrated 
the absolute necessity for a mailing follow- 
up to insure that no eligible person is left 
uninformed or is inadvertently left out of the 
program. 

When Congress passed H.R. 1 in 1972, the 
intent was to place a minimum floor under 
the income of every senior citizen, handi- 
capped or disabled person in the country. It 
was not contemplated that anyone would be 
excluded because “administrative needs” 
take precedence over urgent human needs. 
It has come to our attention that various 
efforts may be attempted by the different 
states and the Administration on Aging to 
reach those individuals who will qualify for 
the Supplemental Security Income Program, 
We have also read that the Social Security 
Administration is planning to do some mail- 
ing to high poverty urban areas. However, we 
have yet to publicly hear of most of these 
programs. 

Mr. Secretary, we request that you provide 
us with a complete description of the Sup- 
plemental Security Income outreach pro- 
gram to be implemented in the next twelve 
months. Also, please include any and all 
short and long range plans in this regard 
with specific details where available. 

A speedy reply to our letter will be ap- 
preciated as the date for the initiation of 
the program is not far off. 

With all good wishes, we are, 

Sincerely, 
Dick CLARK. 
ALAN CRANSTON. 
ABRAHAM RIBICOFF. 
GEORGE MCGOVERN. 


U.S. SENATE, 
Washington, D.C., July 18, 1973. 

Mr. SUMNER G. WHITTIER, 

Director, Bureau of Supplemental Security 
Income, Social Security Administration, 
Baltimore Md. 

DEAR MR. WHITTIER: From the information 
I have available. I think you have made 
some significant progress thus far on the im- 
plementation of the Supplemental Security 
Income Program. I regard it as an important 
step forward in our continuing effort to pro- 
vide a more adequate financial foundation for 
this nation’s older and handicapped citizens. 

There 1s, however, one area in which I 
would appreciate additional information. 
H.R. 1 did not specify a particular outreach 
program and did not specifically authorize 
funds for this purpose. However, in testify- 
ing before the Senate Special Committee on 
Aging in January, former SSA Commission- 
er Ball spoke of outreach. He said that 90% 
of the three million newly eligible persons in 
the country could be found on the rolls of 
Social Security and Medicare. After “whit- 
tling” down this group by removing persons 
who are obviously ineligible, Mr. Ball indi- 
cated that SSA would mail to about eight 
million individuals letters informing them 
of the program. Has this mailing been accom- 
plished? If not, is it planned and/or are 
there alternative proposals to reach this 
group? Mr. Ball further indicated that 
working with senior citizens groups and 
others, SSA would follow up the returns from 
the mailing to actually enroll individuals in 
the SSI program. Is this still planned? 

Mr. Ball also noted that there are some- 
where between two and three hundred thou- 
sand potential eligibles who could not be 
located in this manner. To reach them, he 
said, “we will make use of general informa- 
tion materials and work with organizations 
that are in touch with older people, the blind 
and disabled, and with nursing homes just 
as we did with Medicare. A very widespread 
effort will be made ...as we think we have 
an obligation .. .” I would like to know if 
this is still a part of the program, what 
the costs and methods are for reaching this 
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specialized group as well as the larger group 
of eight million. 

Any information your office can provide on 
the present and future status of the out- 
reach program would be very much ap- 
preciated. 

With every good wish, I am, 

Sincerely, 
GEORGE McGovern. 
SEPTEMBER 13, 1973. 
Hon. GEORGE McGovern, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR McGovern: I am sorry for 
the delay in responding to your letter of 
July 18 addressed to Mr. Summer G. Whit- 
tier asking for information about our efforts 
to reach potential eligibles of the supple- 
mental security income program. 

We certainly share your concern that needy 
aged, blind, and disabled people be made 
aware of and receive all possible assistance 
from the supplemental security income pro- 
gram. The new program is, in part, a re- 
placement of existing State run programs 
for the aged, blind, and disabled, and a 
little over half of the estimated number of 
people who will receive supplemental 
security income payments as of January 
1974 are already receiving State welfare pay- 
ments. These people, about 3 million, are 
being automatically considered for bene- 
fits under the new program. This conversion 
effort, I am happy to report, is going ex- 
tremely well. The latest information shows 
that the initial control file has been received 
for all State and local welfare jurisdictions 
and that the process of verification of the 
information is moving ahead on schedule. 
For this group of people, we want the transi- 
tion to the new program to be smooth and 
to take place without causing them any 
anxieties. We are fully confident that this 
will be done. 

To reach these people who might be eligi- 
ble for SSI payments and who are now not 
receiving public assistance, we have de- 
veloped a deliberate pinpointed information 
program which is closely tied to admistrative 
needs as well as our concern for the rights 
of potentially eligible persons. The seven 
most important elements of this program 
are: 

1. Systematic coordination with selected 
groups and organizations identified with the 
aged, blind, and disabled. 

2. Briefings of local press and issuance at 
the local level of news releases about specific 
events in the claims-taking process. 

3. Highly selective cooperative communica- 
tions efforts with special media such as 
Black and Spanish-language radio stations. 

4, Timely reporting by district managers 
to key local groups. 

5. Regular contacts with welfare profes- 
sionals and similar interested parties. 

6. Notice to present State recipients of the 
new system. Messages will be tailored to 
meet individual State needs. 

7. Information materials available at our 
district offices to all persons on request who 
seek more details on the program, including 
self-screening materials to reduce nonpro- 
ductive pre-claims interviews. 

The implementation of this strategy is well 
under way. Earlier this year, we brought to- 
gether in Baltimore a large gathering of 
national volunteer organizations whose con- 
stituents are the aged, blind, and disabled. 
The new program was explained to them and 
channels of future communications with 
them were established. Since that time, we 
have solidified our contacts with some 15 
national organizations which work most 
closely with the needy aged, blind, and dis- 
abled. These organizations have highly effec- 
tive grassroots components which are in 
contact with potential eligibles for SSI pay- 
ments. We are getting cooperative, productive 
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assistance in our proposals to have local 
chapters train local level staff people in the 
basic provisions of the program, to distribute 
information, and to answer questions, and 
we are confident that this method will prove 
effective in getting the message to the great- 
est number of potential eligibles and will 
even reach those very poor who would not 
be reached by any other means. Besides these 
volunteer organizations, local State public 
assistance offices are referring potentially 
eligible people to their social security offices 
where they are given full information about 
the program. As a result of our press releases, 
initial articles about the supplemental se- 
curity income program have already appeared 
in about 500 newspapers nationwide. These 
stories have succeeded in spurring an initial 
flow of inquiries and applications for bene- 
fits. We are also putting out weekly informa- 
tion packages to be used by our local offices 
in their contacts with the media. Naturally, 
as we move forward and identify situations 
where special public information efforts ap- 
pear necessary, we will be ready to act to 
assure that those in need receive word on the 
program. 

I appreciate knowing of your interest in 
the status of the proposed outreach program 
outlined very early in our planning by for- 
mer Commissioner Ball in his testimony. Be- 
cause we came to have doubts about the 
efficiency and timing of so massive a cam- 
paign, a test was run to determine its feasi- 
bility. A mailing early this year to 1,500 
randomly selected potentially eligible social 
security beneficiaries was made. Only half of 
those responded. Of these, only six would 
have been entitled to supplemental security 
income payments on the basis of the applica- 
tions they completed by mail with self-help. 
Follow-up interviews conducted with all 1,500 
persons in the sample identified only 167 
others who could qualify for benefits. The 
disappointing results of this test indicated 
to us that a self-screening process would 
not have proved effective without a much 
greater commitment of manpower resources 
than was originally envisioned, Moreover, the 
timing of the proposed effort proved to be 
completely out-of-phase with the need for 
State decisions on supplementation. 

Because SSA staff is now engaged in an 
increasingly complex make-ready period 
which is causing ever-increasing demands on 
our manpower—particularly in local social 
security offices where the follow-up on the 
self-screening project would have to be car- 
ried out—our plans for a nationwide effort of 
this kind had to be reconsidered. We will be 
evaluating the results of the comprehensive 
program outlined in the seven points above. 
We will also consider the possible effective- 
ness of mailing special self-screening infor- 
Mation packages on a selective basis to peo- 
ple living in high poverty areas. These would 
be people who are receiving low social secu- 
rity benefits, who do not appear to be receiy- 
ing public assistance and who have not yet 
filed for SSI. 

Thank you for writing me of your concerns. 
I think you can see from the above informa- 
tion that we are committed to seeing that 
the assistance this program offers is made 
known to the special public it is designed to 
serve. 

With best regards, 

Sincerely yours, 
ARTHUR E, Hess, 
Acting Commissioner 
of Social Security. 


RATIONING WILL NOT CURE THE 
FUEL SHORTAGE 


Mr. HANSEN. Mr. President, during 
the debate on the National Energy 
Emergency Act several Senators, includ- 
ing myself, argued against mandatory 
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rationing of gasoline or anything else for 
that matter. 

I noted in the Wall Street Journal of 
November 26 that our views are not only 
shared but fortified by those of the emi- 
nent economist and former Chairman of 
the President’s Council of Economic Ad- 
visers. 

Dr. Paul W. McCracken says: 

A rationing program in practice would 
waste gasoline and oil because simplistic and 
across-the-board rules, inevitable in such 
& broadside program, would put substantial 
amounts of these scarce products into the 
hands of those for whom the need would be 
of secondary urgency. 

A more unfortunate aspect of rationing 
would be its adverse effect on public moral- 
ity. If there is one lesson to be drawn from 
experience with these programs it is that 
black markets would flourish. Thus those 
with “flexible” standards of morality, or who 
have political pull, or who can work some 
other angle will do relatively well, while the 
ordinary decent citizen will wind up with 
the dry gasoline or oil tank. 


Dr. McCracken predicts: 

Rationing which starts out as a holding 
action during a shortage, will ineluctably 
prolong the shortage. 

During the weeks immediately ahead deci- 
sions will be made about energy that will 
in quite fundamental ways shape not only 
our economy but also the future course of 
American life, and there is an uncomfort- 
ably high probability that we shall set our- 
selves on a course of action that will be dif- 
ficult to reverse and bitterly regretted. 


Mr. President, I believe all Senators 
could benefit from reading the full text of 
Dr. McCracken’s views on rationing so 
that we in this body would be better in- 


formed and avoid setting ourselves on 
the wrong course of action. I ask unani- 
mous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Couron Book Economics 
(By Paul W. McCracken) 


During the weeks immediately ahead de- 
cisions will be made about energy that will 
in quite fundamental ways shape not only 
our economy but also the future course of 
American life. And there is an uncomfort- 
ably high probability that we shall set our- 
Selves on a course of action that will be 
difficult to reverse and bitterly regretted. 

That we confront a difficult energy prob- 
lem is clear enough, We are consuming oil 
at the rate of just over 17 million barrels 
per day. Domestic production is about 11 
million and not rising. Directly and indi- 
rectly roughly one-third of the six million 
that must be imported has been coming 
from the embargo area. The annual growth 
in demand could be expected to add roughly 
another million barrels per day to our re- 
quirements, and this also would in the 
normal course of things have come from 
ore Persian Gulf because that is where the 
oil is. 

This confronts us with a tough problem, 
one whose gravity is not to be minimized. 
Looking toward the year ahead we have a 
shortfall in probable petroleum supply of 
15% to 20% relative to normal demand, 
and oil and gas in turn supply roughly half 
of our energy requirements. When we re- 
member that a spot shortage at one point 
can haye domino effects in other directions, 
the large potential that this shortage has 
for disorganizing our economic life becomes 
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apparent. But for a nail .. . some kingdoms 
can be lost. 

What should our energy programs do for 
us? What are the guidelines for determin- 
ing what we should do and should not do? 
Precisely because the problem is so urgent 
we need to take time enough to perceive 
the longer run consequences of our short 
run actions. We have this problem of 
energy today in part because we did not 
take time a few years ago to think through 
the longer range results of some immediate 
actions. In a seizure of evangelical fervor, 
for example, we charged mindlessly ahead 
on some environmental standards that were 
clearly building up requirements for oil 
and gas which could not be met even be- 
fore the Mideast war. The result of this 
theologization of environmental programs, 
which tended to treat questions about con- 
sequences almost with contempt or as sin, 
is that as these painful consequences now 
become more apparent the perfectly good 
cause of having regard for our environ- 
ment is threatened with being discredited, 
If so it will have hard going to recover sup- 
port from a public understandably suspi- 
cious because of having been burned once, 

There will in this urgent energy problem 
again be a tendency to act as if the problem 
is so urgent that we must mount our steed 
and ride instantly off at top speed without 
even taking time to make sure that we are 
headed in the right direction. 

SOME SOCIAL VALUES 


Efforts at voluntary conservation are, of 
course, commendable. There are even social 
values to be derived at these joint efforts for 
the common good. And there can be no doubt 
that habits about energy use, reflecting quite 
rational responses to cheap energy prices 
(and not, as some comments seem to suggest, 
a new variant of original sin), have led to 
some uses that can readily be curtailed, In- 
deed, it is possible that something approach- 
ing halt of our shortfall could be taken up by 
such careful using of energy more sparingly. 

Rationing commends itself to many as the 
way to handle the remainder of the job. It 
seems fair because “everybody would be 
treated slike.” 

If we do go into rationing, certain predic- 
tions can confidently be made. One is that 
what starts out as “treating everybody alike” 
will be a program that each citizen is sure is 
discriminating against him. For one thing 
there is infinite variation in people’s situa- 
tions, Giving everybody X gallons per week, 
or even everybody in Z category X gallons, 
will be just fine for the inacti7> family whose 
car spends most of its time getting dusty in 
the garage; and it might be lethal for the ac- 
tive family using the car for all manner of 
things. There is a way to use this enormous 
variation in individual situations, but more 
of that later. 

The result is that a rationing program in 
practice would waste gasoline and oll because 
simplistic and across-the-board rules, inevi- 
table in such a broadside program, would put 
substantial amounts of these scarce products 
into the hands of those for whom the need 
would be of secondary urgency. 

A more unfortunate aspect of rationing 
would be its adverse effect on public moral- 
ity. If there is one lesson to be drawn from 
experience with these programs it is that 
black markets would flourish. Thus those 
with “flexible” standards of morality, or who 
have political pull, or who can work some 
other angle will do relatively well, while the 
ordinary decent citizen will wind up with the 
dry gasoline or oil tank. Economies that are 
managed by license and edict and coupon 
books are also economies with pervasive 
corruption and graft. This is no accident. 
Those possessing the authority to grant fa- 
vorable decisions possess something of great 
value, and there will be growing numbers 
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who are willing to pay the price. All they 
will need to do is look around them to con- 
clude that almost “everybody does it.” 

The major weakness of the rationing ap- 
proach is that it slows down the process of 
curing the problem. Businesses inevitably 
will be reluctant to commit capital for prod- 
ucts that are to be sold in a rationed mar- 
ket. It is one thing to bet one’s ability to 
match wits with market forces and quite 
another to bet against the vagaries of 
government decisionmaking. 

Rationing, which starts out as a holding 
action during a shortage, will ineluctably 
prolong the shortage. 

Another approach for dealing with the 
shortage is the imposition of a stiff tax on 
gasoline and fuel oil, This would be vastly 
superior to rationing. It encourages every 
user to examine his own unique and peculiar 
combination of circumstances for ways to 
use scarce, high-priced products more spar- 
ingly. There is the usual skepticism about 
whether a higher price would have much ef- 
fect, but the limited factual evidence avail- 
able suggests that with something like a 20- 
cent-per-gallon tax on gasoline the shrinkage 
in use would bring demand into balance with 
limited supplies even with the absence of 
Mideast oil. And this would “treat every- 
body alike” in the meaningful sense that the 
intensity of pain for the last gallon given 
up in each case would be more nearly equal 
for all people than with rationing. It would 
use these scarce resources more efficiently. 

This tax approach has two drawbacks. One 
is that an increase In price would hit lower 
income groups harder than those with high 
incomes. This is less certain than seemingly 
obvious. A lower income family (¢.g., a re- 
tired couple) may find it easy to avoid the 
problem by curtailing use while a family 
with a larger income and less ability to cut 
usage will feel the bite. Moreover, there are 
far more effective ways directly to take care 
of society’s quite legitimate concern about 
income distribution than to paralyze the 
pricing system. In this specific case, for ex- 
ample, we could have a rising deduction from 
income taxes going down the income scale 
with the credit payable in cash if it exceeded 
the income tax liability. The better approach, 
of course, would be to have a full-scale in- 
come maintenance program. 

The more serious though less obvious draw- 
back of the tax approach is that it does 
nothing to cure the fundamental need for 
enlarging our supply capability. It uses the 
pricing system to ferret out usages of sec- 
ondary importance, but it does not use the 
pricing system to make a commitment of 
capital into energy production more profit- 
able. Thus it would be a policy to allocate 
scarcity but not to eliminate it. 

This leads to the third approach. Ever 
since the pricing system was invented, there 
has been a way to handle the shortage while 
fundamental forces are being set to work to 
correct it. What Americans most need now 
is enough clear-headedness at both ends of 
Pennsylvania Avenue so that higher prices 
for energy can start to get us more oil and 
gas. This will mean higher profits for the 
energy companies, but the U.S. Treasury will 
be a majority participant in the increased 
profits. 

Here we do need to keep some specific facts 
in perspective. During the last decade the 
real retail price of gasoline excluding taxes 
(Le., this price adjusted to allow for changes 
in the value of the dollar generally) declined 
8% and during the last two years the real 
price of gasoline has declined almost 8%. A 
change in the ever more bargain basement 
character of these prices was about due in 
any case. 

Of the three ways to regain balances be- 
tween demand and more limited supplies, an 
outright higher price would be most effec- 
tive and rationing at the outset would be 
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most attractive (and, in the end, most dis- 
appointing). We have, therefore, a good 
chance that within the next few months 
rationing of gasoline and fuel oil will be 
adopted, Is there anything that can be done 
to minimize its perverse effects? Not much, 
Rationing, particularly peacetime rationing, 
almost inherently works badly and encour- 
ages black-marketeering, corruption, and 
waste, 
AVOIDING A BLACK MARKET 

One modification of the rationing system 
would, however, be helpful if the political 
process insists on going down that road. That 
would be to allow gasoline coupons to be 
freely bought and sold. In this way gasoline 
would be utilized for the most urgently felt 
needs. There would more nearly be equal 
sacrifice “at the margin.” There would be no 
black market. And demand for gasoline 
would still be held in the aggregate to sup- 
plies available if the right total amount of 
coupons had been issued. 

After this system operated for awhile, we 
would begin to perceive that what we had 
was a free market for gasoline plus a slightly 
disguised income redistribution program. It 
might then occur to us that we should have 
a straightforward income distribution pro- 
gram plus the straightforward superiority of 
the price system in free and open markets 
to handle the economy’s allocations func- 
tion. 

If we could be sure of that result, a bout 
with rationing would almost be tempting. 


JOHN F. KENNEDY—NOVEMBER 22, 
1963 


Mr. BENTSEN. Mr. President, Novem- 
ber 22 marked the 10th anniversary of 
the assassination of President John F. 
Kennedy in Dallas, Tex. 

As one who served with John Kennedy 
in the House, who worked for the Ken- 
nedy-Johnson ticket as a Texas finance 
chairman, I shall always have a clear 
memory of President Kennedy’s service 
to the country and of the sense of loss we 
all felt at his death. The goals Presi- 
dent Kennedy set for this country and 
the measures he initiated to achieve 
them still benefit the Nation today and 
continue to give us hope for tomorrow. I 
think the word to describe his life must 
be service—as he once expressed to a 
group of young Catholic Youth Organiza- 
tion delegates in New York: 

But look at all the sections of the United 
States, in our large cities, in eastern Ken- 
tucky, parts of southern Illinois, parts of 
Ohio, West Virginia, where people live lives 
of desperation without hope; they look to 
this country, they look to you and they look 
to me to serve. So I hope that all of you will 
serve—serve not only your families and your 
Church, but also serve this country. It de- 
serves the best. It has been very generous 
to us all. And we must be generous in re- 
turn. 


At a time of trouble for this country 
that has rarely been matched in our his- 
tory, we should reflect on those words 
and on the lessons of example that the 
President left us. 

I ask unanimous consent, Mr. Presi- 
dent, that the text of President Ken- 
nedy’s acceptance speech at the 1960 
Democratic. National Convention, his 
inaugural address and his remarks that 
were intended for delivery on Novem- 
ber 22 in Dallas may be printed in the 
RECORD. 

There being no objection, the material 
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was ordered to be printed in the RECORD, 
as follows: 


THE DEMOCRATIC NATIONAL CONVENTION 
ACCEPTANCE ADDRESS 


(By John F., Kennedy) 


With a deep sense of duty and high resolve, 
I accept your nomination. I accept it with a 
full and grateful heart—without reserva- 
tion—and with only one obligation—the obli- 
gation to devote every effort of body, mind 
and spirit to lead our party back to victory 
and our nation back to greatness. 

I am grateful, too, that you have provided 
me with such an eloquent statement of our 
party’s platform. Pledges which are made so 
eloquently are made to be kept. “The rights 
of man’—the civil and economic rights es- 
sential to the human dignity of all men— 
are indeed our goal and our first principles. 
This is a platform on which I can run with 
enthusiasm and conviction, 

And I am grateful, finally, that I can rely 
in the coming months on so many others— 
on a distinguished running-mate who brings 
unity to our ticket and strength to our plat- 
form, Lyndon Johnson—on one of the most 
articulate statesmen of our time, Adlai Ste- 
venson—on a great spokesman for our needs 
as a nation and a people, Stuart Symington— 
and on that fighting campaigner whose sup- 
port I welcome, President Harry S. Truman. 

I feel a lot safer now that they are on my 
side again. And I am proud of the contrast 
with our Republican competitors. For their 
ranks are apparently so thin that not one 
challenger has come forth with both the 
competence and the courage to make theirs 
an open convention. 

Iam fully aware of the fact that the Demo- 
cratic party, by nominating someone of my 
faith, has taken on what many regard as a 
new and hazardous risk—new, at least, since 
1928. But I look at it this way: 

The Democratic Party has once again 
placed its confidence in the American people, 
and in their ability to render a free, fair 
judgment. 

And you have, at the same time, placed 
your confidence in me, and in my ability to 
render a free, fair judgment—to uphold the 
Constitution and my oath of office—and to 
reject any kind of religious pressure or obli- 
gation that might directly or indirectly in- 
terfere with my conduct of the Presidency 
in the national interest. 

My record of fourteen years supporting 
public education—supporting complete sep- 
aration of church and state—and resisting 
pressures from any source on any issue 
should be clear by now to everyone. 

I hope that no American, considering the 
really critical issues facing this country, will 
waste his franchise by voting either for me 
or against me solely on account of my re- 
ligious affiliation. It is not relevant, I want 
to stress, what some other political or re- 
ligious leader may have said on this subject. 
It is not relevant what abuses may have 
existed in other countries or in other times. 
It is not relevant what pressures, if any, 
might conceivably be brought to bear on me. 

Iam telling you now what you are entitled 
to know: 

That my decisions on every public policy 
will be my own—as an American, a Democrat 
and a free man. 

Under any circumstances, however, the 
victory we seek in November will not be easy. 
We all Know that in our hearts. We recog- 
nize the power of the forces that will be 
aligned against us. We know they will in- 
voke the name of Abraham Lincoln on be- 
half of their candidate—despite the fact 
that his political career has often seemed to 
show charity toward none and malice for all. 

We know that it will not be easy to cam- 
paign against a man who has spoken or voted 
on every known side of every known Issue. 
Mr. Nixon may feel it is his turn now, after 
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the New Deal and the Fair Deal—but before 
he deals, someone had better cut the cards. 

That “someone” may be the millions of 
Americans who yoted for President Eisen- 
hower but balk at his would-be, self-ap- 
pointed successor. For just as historians tell 
us that Richard I was not fit to fill the 
shoes of bold Henry Il—and that Richard 
Cromwell was not fit to wear the mantle 
of his uncle—they might add in future years 
that Richard Nixon did not measure to the 
footsteps of Dwight D. Eisenhower. 

Perhaps he could carry on the party pol- 
icies—the policies of Nixon, Benson, Dirk- 
sen and Goldwater. But this nation cannot 
afford such a luxury. Perhaps we could afford 
a Coolidge following Harding. And perhaps 
we could afford a Pierce following Fillmore. 

But after Buchanan this nation needed 
a Lincoin—after Taft, we needed a Wilson— 
after Hoover we needed Franklin Roosevelt— 
and after eight years of drugged and fitful 
sleep, this nation needs strong, creative Dem- 
ocratic leadership in the White House. 

But we are not merely running against 

Mr. Nixon. Our task is not merely one of 
itemizing Republican failures. Nor is that 
wholly necessary. For the families forced 
from the farm will know how to vote with- 
out our telling them: The unemployed min- 
ers and textile workers will know how to 
vote. The old people without medical care— 
the families without a decent héme—the 
parents of children without adequate food 
or schools—they all know that it’s time for a 
change. 
But I think the American people expect 
more from us than cries of indignation and 
attack. The times are too grave, the chal- 
lenge too urgent, and the stakes too high—to 
permit the customary passions of political 
debate. We are not here to curse the dark- 
ness, but to light the candle that can guide 
us through that darkness to a safe and sane 
future. As Winston Churchill said on taking 
office some twenty years ago: 

“If we open a quarrel between the present 
and past, we shall be in danger of losing the 
future.” 

Today our concern must be with that fu- 
ture. For the world is changing. The old era 
is ending. The old ways will not do. 

Abroad, the balance of power is shifting. 
There are new and more terrible weapons— 
new and uncertain nations—new pressures 
of population and deprivation. One-third of 
the world, it has been said, may be free— 
but one-third is the victim of cruel repres- 
sion—and the other one-third is rocked by 
the pangs of poverty, hunger and envy. More 
energy is released by the awakening of these 
new nations than by the fission of the atom 
itself. 

Meanwhile, Communist influence hes pen- 
etrated further into Asia, stood astride the 
Middle East and now festers some ninety 
miles off the coast of Florida. Friends have 
slipped into neutrality—and neutrals into 
hostility. As our keynoter reminded us, the 
President who began his career by going to 
Korea ends it by staying away from Japan. 

The world has been close to war before— 
but now man, who has survived all previous 
threats to his existence, has taken into his 
mortal hands the power to exterminate the 
entire species some seven times over. 

Here at home, the changing fact of the 
future is equally revolutionary. The New 
Deal and the Fair Deal were bold measures 
for their generations—but this is a new gen- 
eration. 

A technological revolution on the farm has 
led to an output explosion—but we have not 
yet learned to harness that explosion use- 
fully, while protecting our farmers’ right to 
full parity income. 

An urban population revolution has over- 
crowded our schools, cluttered up our sub- 
urbs, and increased the squalor of our slums. 

A peaceful revolution for human rights— 
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demanding an end to racial discrimination 
in all parts of our community life—has 
strained at the leashes imposed by timid 
Executive leadership. 

A medical revolution has extended the life 
of our elder citizens without providing the 
dignity and security those later years de- 
serve. And a revolution of automation finds 
machines replacing men in the mines and 
mills of America, without replacing their 
income or their training or their need to pay 
the family doctor, grocer and landlord. 

There has also been a change—a slippage— 
in our intellectual and moral strength. Seven 
lean years of drouth and famine have with- 
ered the field of ideas. Blight has descended 
on our regulatory agencies—and a dry rot, 
beginning in Washington, is seeping into 
every corner of America—in the payola men- 
tality, the expense account way of life, the 
confusion between what is legal and what is 
right. Too many Americans have lost their 
way, their will and their sense of historic 


purpose. 

It is time, in short, for a new generation of 
leadership—new men to cope with new prob- 
lems and new opportunities. 

All over the world, particularly in the 
newer nations, young men are coming to 
power—men who are not bound by the tra- 
ditions of the past—men who are not blinded 
by the old fears and hates and rivalries— 
young men who can cast off the old slogans 
and delusions and suspicions. 

The Republican nominee-to-be, of course, 
is also a young man. But his approach is as 
old as McKinley. His party is the party of 
the past. His speeches are generalities from 
Poor Richard’s Almanac. Their platform, 
made up of left-over Democratic planks, has 
the courage of our old convictions. Their 
pledge is a pledge to the status quo—and 
today there can be no status quo. 

For I stand tonight facing west on what 
was once the last frontier. From the lands 
that stretch 3,000 miles behind me, the pio- 
neers of old gave up their safety, their com- 
fort and sometimes their lives to build a new 
world here in the West. 

They were not the captives of their own 
doubts, the prisoners of their own price tags. 
Their motto was not “every man for him- 
self”—but “all for the common cause.” They 
were determined to make that new world 
strong and free, to overcome its hazards and 
its hardships, to conquer the enemies that 
threatened from without and within. 

Today some would say that those struggles 
are all oyer—that all the horizons have been 
explored—that all the battles have been 
won—that there is no longer an American 
frontier. 

But I trust that no one in this vast as- 
semblage will with those sentiments. 
For the problems are not all solved and the 
battles are not all won—and we stand today 
on the edge of a new frontier—the frontier of 
the 1960’s—a frontier of unknown oppor- 
tunities and perils—a frontier of unfulfilled 
hopes and threats. 

Woodrow Wilson's New Freedom promised 
our nation a new political and economic 
framework. Franklin Roosevelt’s New Deal 
promised security and succor to those in 
need. But the New Frontier of which I 
speak is not a set of promises—it is a set of 
challenges. It sums up not what I intend to 
offer the American people, but what I in- 
tend to ask of them. It appeals to their pride, 
not their pocketbook—it holds out the prom- 
ise of more sacrifice instead of more security. 

But I tell you the New Frontier is here, 
whether we seek it or not. Beyond that fron- 
tier are uncharted areas of science and space, 
unsolved problems of peace and war, uncon- 
quered pockets of ignorance and prejudice, 
meeps questions of poverty and sur- 

us. 

E It would be easier to shrink back from that 


frontier, to look to the safe mediocrity of the 
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past, to be lulled by good intentions and high 
rhetoric—and those who prefer that course 
should not cast their votes for me, regardless 
of party. 

But 1 believe the times demand invention, 
innovation, imagination, decision. I am ask- 
ing each of you to be new pioneers on that 
New Frontier. My call is to the young in 
heart, regardless of age—to the stout in 
spirit, regardless of party—to all who re- 
spond to the scriptural call: 

“Be strong and of good courage; be not 
afraid, neither be thou dismayed.” 

For courage—not complacency—is our 
need today—ileadership—not salesmanship, 
And the only valid test of leadership is the 
ability to lead, and lead vigorously. A tired 
nation, said David Lloyd George, is a tory 
nation—and the United States today cannot 
afford to be either tired or tory. 

There may be those who wish to hear 
more—more promises to this group or that— 
more harsh rhetoric about the men in the 
Kremlin—more assurances of a golden future, 
where taxes are always low and subsidies ever 
high. But my promises are in the platform 
you have adopted. Our ends will not be von 
by rhetoric and we can have faith in the 
future only if we have faith in ourselves. 

For the harsh facts of the matter are that 
we stand on this frontier at a turning-point 
in history. We must prove all over again 
whether this nation—or any nation so con- 
ceived—can long endure—whether our so- 
ciety—with its freedom of choice, its breadth 
of opportunity, its range of alternatives— 
can compete with the single-minded advance 
of the Communist system. 

Can a nation organized and governed such 
as ours endure? That is the real question. 
Have we the nerve and the will? Can we 
carry through in an age where we will witness 
not only new breakthroughs in weapons of 
destruction—but also a race for mastery of 
the sky and the rain, the ocean and the 
tides, the far side of space and the inside 
of men’s minds? 

Are we up to the task? Are we equal to the 
challenge? Are we willing to match the Rus- 
sian sacrifice of the present for the future? 
Or must we sacrifice our future in order to 
enjoy the present? 

That is the question of the New Frontier. 
That is the choice our nation must make— 
@ choice that lles not merely between two 
men or two parties, but between the public 
interest and private comfort—between na- 
tional greatness and national decline—be- 
tween the fresh air of progress and the stale, 
dank atmosphere of “normalcy”—between 
determined dedication and creeping medioc- 
rity. 

All mankind waits upon our decision. A 
whole world looks to see what we will do, 
We cannot fail their trust; we cannot fall to 


try. 

It has been a long road from that first 
snowy day in New Hampshire to this crowded 
convention city. Now begins another long 
journey, taking me into your cities and homes 
all over America, Give me your help, your 
hand, your voice, your vote. Recall with me 
the words of Isaiah: 

“They that wait upon the Lord shall renew 
their strength; they shall mount up with 
wings as eagles; they shall run, and not be 
weary.” 

As we face the coming challenge, we too, 
shall wait upon the Lord and ask that He 
renew our strength. Then shall we be equal 
to the test. Then we shall be weary. And 
then we shall prevail. 


INAUGURAL ADDRESS, JANUARY 20, 1961 
[Delivered in person at the Capitol] 
Vice President Johnson, Mr. Speaker, Mr. 
Chief Justice, President Eisenhower, Vice 
President Nixon, President Truman, Rev- 
erend Clergy, fellow citizens: 
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We observe today not a victory of party 
but a celebration of freedom—symbolizing 
an end as well as a beginning—signifying 
renewal as well as change. For I have sworn 
before you and Almighty God the same 
solemn oath our forebears prescribed nearly 
& century and three quarters ago. 

The world is very different now. For man 
holds in his mortal hands the power to abol- 
ish all forms of human poverty and all forms 
of human life. And yet the same revolution- 
ary beliefs for which our forebears fought are 
still at issue around the globe—the belief 
that the rights of man come not from the 
generosity of the state but from the hand of 
God, 


We dare not forget today that we are the 
heirs of that first revolution. Let the word 
go forth from this time and place, to friend 
and foe alike, that the torch has been passed 
to a new generation of Americans—born in 
this century, tempered by war, disciplined by 
@ hard and bitter peace, proud of our ancient 
heritage—and unwilling to witness or permit 
the slow undoing of those human rights to 
which this nation has always been com- 
mitted, and to which we are committed to- 
day at home and around the world. 

Let every nation know, whether it wishes 
us well or ill, that we shall pay any price, 
bear any burden, meet any hardship, support 
any friend, oppose any foe to assure the sur- 
vival and the success of liberty. 

This much we pledge—and more. 

To those old allies whose cultural and 
spiritual origins we share, we pledge the 
loyalty of faithful friends. United, there is 
little we cannot do in a host of cooperative 
ventures. Divided, there is little we can do— 
for we dare not meet a powerful challenge 
at odds and split asunder. 

To those new states whom we welcome to 
the ranks of the free, we pledge our word 
that one form of colonial control shall not 
have passed away merely to be replaced by 
& far more iron tyranny. We shall not always 
expect to find them supporting our view. But 
we shall always hope to find them strongly 
supporting their own freedom—and to 
remember that, in the past, those who fool- 
ishly sought power by riding the back of the 
tiger ended up inside. 

To those people in the huts and villages of 
half the globe struggling to break the bonds 
of mass misery, we pledge our best efforts to 
help them help themselves, for whatever 
period is required—not because the com- 
munists may be doing it, not because we seek 
their votes, but because it is right. If a free 
society cannot help the many who are poor, 
it cannot save the few who are rich. 

To our sister republics south of our border, 
we offer a special pledge—to convert our good 
words into good deeds—in a new alliance for 
progress—to assist free men and free gov- 
ernments in casting off the chains of poverty. 
But this peaceful revolution of hope cannot 
become the prey of hostile powers. Let all our 
neighbors know that we shall join with them 
to o aggression or subversion anywhere 
in the Americas. And let every other power 
know that this Hemisphere intends to re- 
main the master of its own house. 

To that world assembly of sovereign states, 
the United Nations, our last best hope in an 
age where the instruments of war have far 
outpaced the instruments of peace, we renew 
our pledge of support—to prevent it from 
becoming merely a forum for invective—to 
strengthen its shield of the new and the 
weak—and to enlarge the area in which its 
writ may run. 

Finally, to those nations who would make 
themselves our adversary, we offer not a 
pledge but a request; that both sides begin 
anew the quest for peace, before the dark 
powers of destruction unleashed by science 
engulf all humanity in planned or accidental 
self-destruction. 
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We dare not tempt them with weakness. 
For only when our arms are sufficient beyond 
doubt can we be certain beyond doubt that 
they will never be employed. 

But neither can two great and powerful 
groups of nations take comfort from our 
present course—both sides overburdened by 
the cost of modern weapons, both rightly 
alarmed by the steady spread of the deadly 
atom, yet both racing to alter that uncer- 
tain balance of terror that stays the hand of 
mankind’s final war. 

So let us begin anew—remembering on 
both sides that civility is not a sign of weak- 
ness, and sincerity is always subject to proof. 
Let us never negotiate out of fear. But let 
us never fear to negotiate. 

Let both sides explore what problems unite 
us instead of belaboring those problems 
which divide us. 

Let both sides, for the first time, formulate 
serious and precise proposals for the inspec- 
tion and control of arms—and bring the ab- 
solute power to destroy other nations under 
the absolute control of all nations. 

Let both sides seek to invoke the wonders 
of science instead of its terrors. Together let 
us explore the stars, conquer the deserts, 
eradicate disease, tap the ocean depths and 
encourage the arts and commerce. 

Let both sides unite to heed in all cor- 
ners of the earth the command of Isaiah— 
to “undo the heavy burdens ... (and) let the 
oppressed go free,” 

And if a beach-head of cooperation may 
push back the jungle of suspicion, let both 
sides join in creating a new endeavor, not a 
new balance of power, but a new world of 
law, where the strong are just and the weak 
secure and the peace preserved. 

All this will not be finished in the first one 
hundred days. Nor will it be finished in the 
first one thousand days, nor in the life of 
this Administration, nor even perhaps in our 
lifetime on this planet. But let us begin. 

In your hands, my fellow citizens, more 
than mine, will rest the final success or fail- 
ure of our course, Since this country was 
founded, each generation of Americans has 
been summoned to give testimony to its na- 
tional loyalty. The graves of young Ameri- 
cans who answered the call to service 
surround the globe. 

Now the trumpet summons us. again— 
not as a call to bear arms, though arms we 
need—not as a call to battle, though em- 
battled we are—but a call to bear the burden 
of a long twilight struggle, year in and year 
out, “rejoicing in hope, patient in tribula- 
tion”’—a struggle against the common ene- 
mies of man: tyranny, poverty, disease and 
war itself. 

Can we forge against these enemies a 
grand and global alliance, North and South, 
East and West, that can assure a more fruit- 
ful life for all mankind? Will you join in 
that historic effort? 

In the long history of the world, only a 
few generations have been granted the role 
of defending freedom in its hour of maxi- 
mum danger. I do not shrink from this 
responsibility—I welcome it. I do not be- 
lieve that any of us would exchange places 
with any other people or any other genera- 
tion. The energy, the faith, the devotion 
which we bring to this endeavor will light 
our country and all who serve it—and the 
glow from that fire can truly light the world. 

And so, my fellow Americans: ask not 
what your country can do for you—ask what 
you can do for your country. 

My fellow citizens of the world: ask not 
what America will do for you, but what 
together we can do for the freedom of man. 

Finally, whether you are citizens of Amer- 
ica or citizens of the world, ask of us here 
the same high standards of strength and 
sacrifice which we ask of you. With a good 
conscience our only sure reward, with his- 
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tory the final judge of our deeds, let us go 

forth to lead the land we love, asking His 

blessing and His help, but knowing that 

here on earth God's work must truly be our 

own. 

REMARKS PREPARED FOR DELIVERY AT THE TRADE 
MART IN DALLAS, NOVEMBER 22, 1963 


I am honored to have this invitation to 
address the annual meeting of the Dallas 
Citizens Council, joined by the members of 
the Dallas Assembly—and pleased to have 
this opportunity to salute the Graduate 
Research Center of the Southwest. 

It is fitting for these two symbols of Dallas 
progress are united in the sponsorship of this 
meeting. For they represent the best quali- 
ties, I am told, of leadership and learning in 
this city—and leadership and learning are in- 
dispensable to each other. The advancement 
of learning depends on community leader- 
ship for financial and political support, and 
the products of that learning, in turn, are 
essential to the leadership's hopes for con- 
tinued progress and prosperity. It is not a 
coincidence that those communities possess- 
ing the best in research and graduate facil- 
ities—from MIT to Cal Tech—tend to attract 
the new and growing industries. I congratu- 
late those of you here in Dallas who have 
recognized these basic facts through the cre- 
ation of the unique and forward-looking 
Graduate Research Center. 

This link between leadership and learning 
is not only essential at the community level. 
It is even more indispensable in world affairs. 
Ignorance and misinformation can handicap 
the progress of a city or a company, but they 
can, if allowed to prevail in foreign policy, 
handicap this country’s security. In a world 
of complex and continuing problems, in a 
world full of frustrations and irritations, 
America’s leadership must be guided by the 
lights of learning and reason—or else those 
who confuse rhetoric with reality and the 
plausible with the possible will gain the 
popular ascendancy with their seemingly 
swift and simple solutions to every world 
problem, 

There will always be dissident voices 
heard in the land, expressing opposition 
without alternatives, finding fault but never 
favor, perceiving gloom on every side and 
seeking influence without responsibility. 
Those yoices are inevitable. 

But today other voices are heard in the 
land—voices preaching doctrines wholly un- 
related to reality, wholly unsuited to the 
sixties, doctrines which apparently assume 
that words will suffice without weapons, that 
vituperation is as good as victory and that 
peace is a sign of weakness. At a time when 
the national debt is steadily being reduced 
in terms of its burden on our economy, they 
see that debt as the greatest single threat to 
our security. At a time when we are steadily 
reducing the number of Federal employees 
serving every thousand citizens, they fear 
those supposed hordes of civil servants far 
more than the actual hordes of opposing 
armies. 

We cannot expect that everyone, to use the 
phrase of a decade ago, will “talk sense to 
the American people.” But we can hope 
that fewer people will listen to nonsense. 
And the notion that this Nation is headed 
for defeat through deficit, or that strength 
is but a matter of slogans, is nothing but just 
plain nonsense. 

I want to discuss with you today the status 
of our strength and our security because this 
question clearly calls for the most r- sponsi- 
ble qualities of leadership and the most en- 
lightened products of scholarship. For this 
Nation’s strength and security are not easily 
or cheaply obtained, nor are they quickly and 
simply explained. There are many kinds of 
strength and no one kind will suffice. Over- 
whelming nuclear strength cannot stop a 
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guerrilla war. Formal pacts of alliance can- 
not stop internal subversion. Displays of ma- 
terial wealth cannot stop the disillusionment 
of diplomats subjected to discrimination. 

Above all, words alone are not enough. 
The United States is a peaceful nation. And 
where our strength and determination are 
clear, our words need merely to convey con- 
viction, not belligerence. If we are strong, 
our strength will speak for itself. If we are 
weak, words will be of no help. 

I realize that this Nation often tends to 
identify turning-points in world affairs with 
the major addresses which preceded them. 
But it was not the Monroe Doctrine that 
kept all Europe away from this hemisphere— 
it was the strength of the British fleet and 
the width of the Atlantic Ocean. It was not 
General Marshall’s speech at Harvard which 
kept communism out of Western Europe— 
it was the strength and stability made pos- 
sible by our military and economic assistance. 

In this administration also it has been 
necessary at times to issue specific warn- 
ings—warnings that we could not stand by 
and watch the Communists conquer Laos by 
force, or intervene in the Congo, or swallow 
West Berlin, or maintain offensive missiles 
on Cuba. But while our goals were at least 
temporarily obtained in these and other in- 
stances, our successful defense of freedom 
was due not to the words we used, but to the 
strength we stood ready to use on behalf of 
the principles we stand ready to defend. 

This strength is composed of many dif- 
ferent elements, ranging from the most mas- 
sive deterrents to the most subtle influences. 
And all types of strength are needed—no one 
kind could do the job alone, Let us take 
& moment, therefore, to review this Nation’s 
progress in each major area of strength. 

First, as Secretary McNamara made clear 
in his address last Monday, the strategic nu- 
clear power of the United States has been so 
greatly modernized and expanded in the last 
1,000 days, by the rapid production and de- 
ployment of the most modern missile sys- 
tems, that any and all potential aggressors 
are clearly confronted now with the impos- 
sibility of strategic victory—and the cer- 
tainty of total destruction—if by reckless 
attack they should ever force upon us the 
necessity of a strategic reply. 

In less than 3 years, we have increased by 
50 percent the number of Polaris submarines 
scheduled to be in force by the next fiscal 
year, increased by more than 70 percent our 
total Polaris purchase program, increased by 
more than 75 percent our Minuteman pur- 
chase program, increased by 50 percent the 
portion of our strategic bombers on 15-min- 
ute alert, and increased by 100 percent the 
total number of nuclear weapons available 
in our strategic alert forces. Our security is 
further enhanced by the steps we have taken 
regarding these weapons to improve the 
speed and certainty of their response, their 
readiness at all times to respond, their ability 
to survive an attack, and their ability to be 
carefully controlled and directed through 
secure command operations. 

But the lessons of the last decade have 
taught us that freedom cannot be defended 
by strategic nuclear power alone. We have, 
therefore, in the last 3 years accelerated the 
development and deployment of tactical nu- 
clear weapons, and increased by 60 percent 
the tactical nuclear forces deployed in West- 
ern Europe. 

Nor can Europe or any other continent rely 
on nuclear forces alone, whether they are 
strategic or tactical, We have radically im- 
proved the readiness of our conventional 
forces—increased by 45 percent the number 
of combat ready Army divisions, increased 
Dy 100 percent the procurement of modern 
Army weapons and equipment, increased by 
100 percent our ship construction, conver- 
sion, and modernization program, increased 
by 100 percent our procurement of tactical 
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aircraft, increased by 30 percent the number 
of tactical air squadrons, and increased the 
strength of the Marines. As last month's 
“Operation Big Lift’-~which originated 
here in Texas—showed so clearly, this Nation 
is prepared as never before to move substan- 
tial numbers of men in surprisingly little 
time to advanced positions anywhere in the 
world. We have increased by 175 percent the 
procurement of airlift aircraft, and we have 
already achieved a 75 percent increase in our 
existing strategic airlift capability. Finally, 
moving beyond the traditional roles of our 
military forces, we have achieved an increase 
of nearly 600 percent in our special forces— 
those forces that are prepared to work with 
our allies and friends against the guerrillas, 
saboteurs, insurgents and assassins who 
threaten freedom in a less direct but equally 
dangerous manner. 

But American military might should not 
and need not stand alone against the ambi- 
tions of international communism. Our 
security and strength, in the last analysis, 
directly depend on the security and strength 
of others, and that is why our military and 
economic assistance plays such a key role in 
enabling those who live on the periphery of 
the Communist world to maintain their 
independence of choice. Our assistance to 
these nations can be painful, risky and costly, 
as is true in Southeast Asia today. But we 
dare not weary of the task. For our assist- 
ance makes possible the stationing of 3.5 
million allied troops along the Communist 
frontier at one-tenth the cost of maintaining 
a comparable number of American soldiers. 
A successful Communist breakthrough in 
these areas, necessitating direct United States 
intervention, would cost us several times as 
much as our entire foreign aid program, and 
might cost us heavily in American lives as 
well. 

About 70 percent of our military assistance 
goes to nine key countries located on or near 
the borders of the Communist bloc—nine 
countries confronted directly or indirectly 
with the threat of Communist aggression— 
Viet-Nam, Free China, Korea, India, Pakistan, 
Thailand, Greece, Turkey, and Iran. No one 
of these countries possesses on its own the 
resources to maintain the forces which our 
own Chiefs of Staff think needed in the com- 
mon interest. Reducing our efforts to train, 
equip, and assist their armies can only en- 
courage Communist penetration and require 
in time the increased overseas deployment of 
American combat forces. And reducing the 
economic help needed to bolster thse nations 
that undertake to help defend freedom can 
have the same disastrous result. In short, the 
$50 billion we spend each year on our own 
defense could well be ineffective without the 
$4 billion required for military and economic 
assistance. 

Our foreign aid program is not growing in 
size, it is, on the contrary, smaller now than 
in previous years. It has had its weaknesses, 
but we have undertaken to correct them. 
And the proper way of treating weaknesses is 
to replace them with strength, not to in- 
crease those weaknesses by emasculating es- 
sential programs. Dollar for dollar, in or out 
of government, there is no better form of in- 
vestment in our national security than our 
much-abused foreign aid program. We can- 
not afford to lose it. We can afford to main- 
tain it. We can surely afford, for example, to 
do as much for our 19 needy neighbors of 
Latin America as the Communist bloc is 
sending to the island of Cuba alone. 

I have spoken of strength largely in terms 
of the deterrence and resistance of aggres- 
sion and attack. But, in today’s world, free- 
dom can be lost without a shot being fired, 
by ballots as well as bullets. The success of 
our leadership is dependent upon respect for 
our mission in the world as well as our mis- 
siles—on a clearer recognition of the virtues 
of freedom as well as the evils of tyranny. 
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That is why our Information Agency has 
doubled the shortwave broadcasting power of 
the Voice of America and increased the num- 
ber of broadcasting hours by 30 percent, in- 
creased Spanish language broadcasting to 
Cuba and Latin America from 1 to 9 hours a 
day, increased seven-fold to more than 3.5 
million copies the number of American books 
being translated and published for Latin 
American readers, and taken a host of other 
steps to carry our message of truth and free- 
dom to all the far corners of the earth. 

And that is also why we have regained the 
initiative in the exploration of outer space, 
making an annual effort greater than the 
combined total of all space activities under- 
taken during the fifties, launching more than 
130 vehicles into earth orbit, putting into 
actual operation valuable weather and com- 
munications satellites, and making it clear 
to all that the United States of America has 
no intention of finishing second in space, 

This effort is expensive—but it pays its own 
way, for freedom and for America. For there 
is no longer any fear in the free world that 
a Communist lead in space will become a 
permanent assertion of supremacy and the 
basis of military superiority. There is no 
longer any doubt about the strength and 
skill of American science, American indus- 
try, American education, and the American 
free enterprise system. In short, our national 
space effort represents a great gain in, and 
a great resource of, our national strength— 
and both Texas and Texans are contributing 
greatly to this strength. 

Finally, it should be clear by now that a 
nation can be no stronger abroad than she is 
at home. Only an America which practices 
what it preaches about equal rights and so- 
cial justice will be respected by those whose 
choice affects our future. Only an America 
which has fully educated its citizens is fully 
capable of tackling the complex problems and 
perceiving the hidden dangers of the world in 
which we live. And only an America which is 
growing and prospering economically can 
sustain the worldwide defenses of freedom, 
while demonstrating to all concerned the op- 
portunities of our system and society. 

It is clear, therefore, that we are strength- 
ening our security as well as our economy by 
our recent record increases in national in- 
come and output—by surging ahead of most 
of Western Europe in the rate of business ex- 
pansion and the margin of corporate profits, 
by maintaining a more stable level of prices 
than almost any of our overseas competitors, 
and by cutting personal and corporate income 
taxes by some $11 billion, as I have proposed, 
to assure this Nation of the longest and 
strongest expansion in our peacetime eco- 
nomic history. 

This Nation’s total output—which 3 years 
ago was at the $500 billion mark—will soon 
pass $600 billion, for a record rise of over 
$100 billion in 3 years. For the first time 
in history we have 70 million men and women 
at work. For the first time in history average 
factory earnings have exceeded $100 a week. 
For the first time in history corporation 
profits after taxes—which have risen 43 per- 
cent in less than 3 years—have an annual 
level of $27.4 billion. 

My friends and fellow citizens: I cite these 
facts and figures to make it clear that Amer- 
ica today is stronger than ever before. Our 
adversaries have not abandoned their ambi- 
tions, our dangers have not diminished, our 
vigilance cannot be relaxed. But now we 
have the military, the scientific, and the 
economic strength to do whatever must be 
done for the preservation and promotion of 
freedom. 

That strength will never be used in pursuit 
of aggressive ambitions—it will always be 
used in pursuit of peace. It will never be 
used to promote provocations—it will always 
be used to promote the peaceful settlement 
of disputes. 
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We in this country, in this generation, 
are—by destiny rather than choice—the 
watchmen on the walls of world freedom. 
We ask, therefore, that we may be worthy 
of our power and responsibility, that we may 
exercise our strength with wisdom and re- 
straint, and that we may achieve in our time 
and for all time the ancient vision of “peace 
on earth, good will toward men.” That must 
always be our goal, and the righteousness of 
our cause must always underlie our strength. 
For as was written long ago: “except the 
Lord keep the city, the watchman waketh 
but in vain.” 


ENVIRONMENTAL QUALITY 


Mr. MATHIAS. Mr. President, the 
Honorable Theodore R. McKeldin, one 
of Maryland’s most distinguished cit- 
izens, a former mayor of Baltimore and 
Governor of the State of Maryland, re- 
cently had occasion to address the Bal- 
timore Chapter of the American Insti- 
tute of Banking. In recent months, the 
Senate has had many occasions to grap- 
ple with the difficult problems of environ- 
mental quality. It is for this reason I 
would like to share former Governor Mc- 
Keldin’s thoughts with my colleagues in 
the Senate. He has touched upon one 
important aspect of environmental qual- 
ity. Often, we equate environmental is- 
sues with a concern for maintaining the 
integrity of beautiful streams and rivers 
or most recently for preserving the 
mountains, plains, and valleys of this 
country from the ravishes of strip min- 
ing. While it is clear that those are im- 
portant facets of the search for environ- 
mental quality, we must never forget the 
important role that American cities 
must play. The planning nightmares 
associated with urban sprawl are to 
a great extent brought on by the 
declining quality of urban America. Peo- 
ple have left the cities for the suburbs 
by. the droves and it is imperative that 
public and private institutions take ac- 
tion to halt this migration. Former Gov- 
ernor McKeldin has long believed in the 
American city and he has demonstrated 
his belief by the work he has done in im- 
proving the city of Baltimore. Under his 
leadership as mayor and Governor, we 
made great strides to reclaim the de- 
pressed areas of the city and as a private 
citizen he continues to provide wise 
counsel as we undertake new and even 
more ambitious projects of urban renew- 
al. Virtually every major city across this 
country is in need of rebirth and for this 
reason I commend former Governor Mc- 
Keldin’s remarks to my colleagues’ at- 
tention. I ask unanimous consent that 
the full text of his remarks be printed 
in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH or THEODORE R. McKetprn, BALTIMORE 
CHAPTER, AMERICAN INSTITUTE OF BANKING 
It is always a good feeling for a lawyer and 

a former politician to address bankers. I've 

always found the banking community re- 

sponsive to my requests as Governor and 

Mayor and believe that you have found in 


Baltimore and Maryland Government a 
similar responsiveness. 


We all know that there is no more im- 
portant element of the business community 
than the banks—they play a leadership role 
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not only in business, but in the civic and 
government life of this community. Their 
policies influence major public decisions 
and their officers and directors play in- 
creasingly important roles in both the public 
and private decisions that are made. 

The American city has been said to be in 
trouble. Many pundits and prognosticators 
have said that Urban America is dying. Many 
doomsayers have predicted the decline of the 
American city as leading towards the 
decline of America itself. 

I don't believe any of this. I believe it is 
possible, just as it is necessary, to save the 
American city and thus save America itself. 
This country is an increasingly urban society. 
We've seen most Americans move from their 
rural living conditions in the 1930's and 
40’s to an urban society. Today over 70% of 
the American people live in the cities of 
America and less than 30% on the rural 
areas. And by cities I mean Baltimore and 
the surrounding urban counties, because 
that's what the city is in today’s context. 
It is no longer limited to the narrow 
boundaries of Baltimore City. We share 
the problems and the opportunities as a 
region. 

In the case of Baltimore, the City of 
Baltimore, as distinguished from the region 
of Baltimore, has traditionally been the cen- 
ter of our commierce and our culture, of our 
investment and of our economic activity. As 
Governor of Maryland, I was intimately aware 
of the fact that the economy of the State of 
Maryland depended on the health and the 
welfare of the City of Baltimore. That condi- 
tion has not changed. 

The decisions that are made in finance 
and in commerce and in industry, the 
decisions of civic organizations, social 
service organizations, charitable organiza- 
tions and religious organizations are 
basically made for this entire region some- 
where within Baltimore City. The Board 
Rooms of your banks are for the most part 
in Baltimore and in downtown Baltimore. 
The chief executive officers and the senior 
officials operate from the center city of 
Baltimore in most instances. If Baltimore 
was to be a city of despair and decline, of 
deterioration and dirt, if Balitmore was to 
be a city of congestion and blight and slums, 
the major decisions would have been made 
in that stultifying atmosphere or the 
decision-makers would have moved, 

Happily for you and the organizations you 
represent and for the citizens of Baltimore, 
and the region, and of Maryland, Baltimore 
is not such a city. The decisions that were 
made 10 and 15 and 20 years ago are affect- 
ing the decisions that are being made today. 
The decision to locate the State Office Build- 
ing in the largest city in Maryland made in 
the early 1950’s significantly aided in the 
redevelopment of the Mount Royal section 
of Baltimore. 

The decision that public and private au- 
thorities made in the late 1950's to plan and 
to begin to build Charles Center continued 
the momentum which has lead to the de- 
velopment of that inspiring project. Charles 
Center has created not only new buildings 
and new plazas for Baltimore, it has created 
not only new taxes and new job opportuni- 
ties, but it has created the priceless en- 
thusiasm and spirit which are so necessary 
for a City to move ahead. That self-confi- 
dence and enthusiasm which flowed from 
Charles Center is perhaps its most important 
contribution to the City and State. 

As you know, ground was broken for the 
last commercial office building to be built in 
Charles Center on Thursday, September 20th; 
and with the completion of the Hilton Hotel, 
the beginning in 1974 of the Gas and Elec- 
tric Company addition, and the beginning 
this fall of the final Mullan tower (if the 
costs are successfully brought in line, which 
I predict they will be), Charles Center will 
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have been completed and will stand as one 
of America’s most outstanding urban de- 
velopment projects. 

When I returned to Baltimore after two 
terms as Governor of Maryland, I saw the 
future being shaped by projects like Charles 
Center and the City’s general urban renewal 
program. I felt that Baltimore had an op- 
portunity to keep the momentum going and 
to capitalize on its unique public/private 
partnership which had produced Charles 
Center. I proposed in my Inaugural Address 
in 1963 that the same people who produced 
Charles Center (that is the City and the 
private business community) join together 
to look at the great opportunity presented 
to the City by the fact that our downtown 
is adjacent to a harbor. 

I was aware of the fact that great cities 
from Singapore to Stockholm, from Chicago 
to San Francisco, had all utilized their wa- 
ter to enhance their center city. Great cities 
have capitalized on great bodies of water, 
and perhaps it was lucky that Baltimore had 
not done a piecemeal, unexciting redevelop- 
ment program in the Inner Harbor. Perhaps 
it was fortuitous that Charles Center pre- 
ceded any attention to the Inner Harbor, be- 
cause Charles Center raised our sights as to 
what was possible. 

I called Jim Rouse, who was then Chair- 
man of the Greater Baltimore Committee, to 
meet with me to discuss this problem. Jim 
responded in his usual enthusiastic and 
imaginative way. We're blessed to have citi- 
zens like this in our community, and I was 
immediately excited by his response. 

So we put together the same team that 
had planned Charles Center and began to 
look at the area south of it—not 33 acres 
like Charles Center, but 128 acres—within 
18 months we came up with a plan which 
received the enthusiastic support of my Ad- 
ministration, of the Baltimore City Council, 
of the Federal Renewal Agency, and finally, 
and most importantly, of the Baltimore City 
voters who were asked to support it by a 
$12 million dollar bond issue. And sup- 
port it they did—by a two-and-a-half to 
one vote in favor of the Inner Harbor bond 
issue. At a time when school bond issues and 
redevelopment bond issues around the coun- 
try were being defeated, Baltimoreans ex- 
pressed sufficient faith in our future to tackle 
one of the biggest bond issues that they had 
ever been faced with. Today you see some 
of the results of that work. 

I'd like to tell you a little bit about the 
Inner Harbor project from a philosophical 
standpoint. It is important for a city to have 
beautiful buildings and plazas, adequate 
parking and good transportation, but build- 
ings do not a city make. People are the im- 
portant ingredient. Charles Center doubled 
the employment in its 33 acres. The Inner 
Harbor was conceived as an instrumentality 
for atttracting people back to the City to 
live, for obtaining a mix of income levels, 
for providing educational facilities, for pro- 
viding tourist attractions, for providing 
health care, for providing low and moderate- 
income housing, as well as luxury housing, 
and for providing the plans which are now 
being implemented for a beautiful downtown 
Baltimore. 

Even in the initial planning stage, we were 
excited by the response we began to receive 
from the citizens and the institutions of the 
City who participated in the planning of 
these facilities. Early on, the pastor of Christ 
Lutheran Church came to me with a proposa! 
that they would provide health care facili- 
ties, housing facilities, and community serv- 
ice facilities to the people of south Baltimore 
and of the entire city as part of the Inner 
Harbor plan. Today the John L. Deaton Hos- 
pital is open and operating. The 250 apart- 
ments for low-income elderly people are 
about ready for occupancy. The underground 
parking with a plaza above for concerts and 
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plays and activities is about ready for oc- 
cupancy, and their building for social service 
organizations is next on their agenda. 

The work of Christ Lutheran Church in 
providing from their parishioners over $800,- 
000 of hard cash to this project, which allowed 
for a total investment of $14 million in those 
facilities was an inspiration to those in gov- 
ernment and in the private sector who saw 
the Inner Harbor as a promise for a new 
Baltimore. 

Since that time work has begun on the $6 
million Maryland Academy of Sciences 
Building at the corner of Key Highway and 
Light Street. The bulkhead has been rede- 
signed and work completed on the Key High- 
way, Light Street, and Pratt Street sides. 
(This was the site of almost 2,000,000 people 
participating in the Baltimore City Fair on 
the weekend of September 28, 29, and 30.) 

The Constellation is almost completely re- 
furbished and will provide continuous and 
attractive tourist attractions in Baltimore 
just as 3,000,000 visitors annually are at- 
tracted to the U.S.S. Constitution in Boston’s 
Harbor. 

The U.S.F. & G. Company will occupy their 
handsome new building at the end of this 
year at the northwest corner of Pratt and 
Light Streets. This building will have beauti- 
ful landscaping and a Henry Moore sculpture 
as an indication of the quality of the entire 
development. 

On the northeast corner of Pratt and Light 
Streets we can see the I.B.M. Building under 
construction, which is living proof that Bal- 
timore can compete, Baltimore was able to 
attract this new regional headquarters of 
a major corporation, in competition with in- 
numerable suburban sites along the Beltway. 
It was a hard-headed business decision which 
proved to I.B.M. that it made sense to locate 
in the Inner Harbor. 

Next to the I.B.M. Building, along Pratt 
Boulevard, as we now call it, is the site for 
the new Federal Reserve Building. The de- 
sign work has been completed on this hand- 
some new building but the final authoriza- 
tion has not yet cleared Congressman Wright 
Patman’s committee. We believe that the au- 
thorization to begin this building will, how- 
ever, not be too far in the future. 

On the site of what is now Pier 2, Pratt 
Street, ground will be broken at 10 o'clock 
tomorrow morning for the new World Trade 
Center Building designed by the world re- 
nowned arcitect, I. M. Pei (pronounced PAY). 

Across the street again next to the News 
American Building (which will stay and be 
refurbished) will be the Quille Garage and 
office building. Construction will begin on 
this before the end of 1973. 

Adjacent to that site and just east of the 
Customs House is the site of the new Com- 
munity College Inner Harbor Campus. 
Ground was broken for this undertaking on 
September 7th. 

Here again, just as in the Maryland Acad- 
emy of Sciences, the Constellation and the 
Christ Church development, the commitment 
to people comes forth because the Com- 
munity College of Baltimore at its Inner 
Harbor Campus will be training the youth 
of our City and, specifically, the youth of 
east and south Baltimore for job oppor- 
tunities in downtown business and industry 
and in port-related industry. 

I would suggest to you bankers that you 
give serious consideration to courses to be 
taught at this branch of the Baltimore 
Community College in areas where you feel 
a need for men and women in your busi- 
ness and professions. This college is 
scheduled to be open in early 1976. 

At the southwest corner of Pratt Boule- 
vard and Light Street, from Pratt Street to 
the McCormick Building, will be Constel- 
lation Plaza. This plaza will include a ma- 
jor office building for the C & P Telephone 
Company, several hundred luxury apartment 
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units, and a 500-room Sheraton Hotel, as 
well as underground parking, tennis courts, 
health clubs and an exciting series of shops, 
restaurants and boutiques along the bulk- 
head on the east side of Light Street. The 
first phase of this development is scheduled 
to begin in late 1973 or early 1974. I be- 
lieve that you will soon see a public an- 
nouncement concerning it. 

For the area to the west of Charles Street, 
over to the Camden Station area at Sharp 
Street and from Pratt Street to Hill Street, 
is the Inner Harbor West project. This has 
been committed to a national development 
concern who will undertake the $60 million 
project to include a variety of housing 
types—from single-occupancy to multiple 
occupancy, from rental to ownership. This 
project will be a new town in town for 
approximately 3,500 families. The de- 
veloper—the Shelter Corporation of 
America—competed for the opportunity to 
do the job with nine other nationally-known 
developers. 

To the north of this development and to 
the south of the Federal Office Building in 
Charles Center, construction is about to 
begin for a new Federal Courthouse to re- 
place the older building on Calvert Street at 
Fayette. Construction on this should start 
within 45 days, as the site is now being 
prepared. 

Back to the other side of the project and 
to the piers which the City owns along 
Pratt Street. I described the beginning to- 
morrow morning of the construction of the 
World Trade Center Building. This leaves 
piers 3, 4, 5, and 6, owned by the City and 
available in approximately five years for 
construction of apartments and condo- 
miniums in the Inner Harbor, which by 
that time will have been so dramatically 
changed as to make those piers an exciting 
and beautiful place for people to live. 

Plans are now being drawn for a design 
competition among local and national de- 
velopers for the opportunity to undertake 
that development. 

I am not here tonight to speak about the 
Convention and Stadium Complex which has 
been proposed as the finishing touch for 
Baltimore’s Inner Harbor program because 
that is another complete program for you. 
Suffice it to say that if the City and State 
are successful in receiving authorization for 
their plans, we can see additional parking, 
shops, convention facilities and an enclosed 
stadium for 70,000 people south of the Civic 
Center and slightly to the west of Camden 
Station. 

This exciting project would bring ten’s of 
thousands of people on approximately ninety 
days of the year‘in the downtown area to 
patronize the shops and restaurants and thus 
contribute to the rebuilding of downtown 
Baltimore. 

Again, I do not want to talk tonight about 
the subway system which will serve the 
Charles Center, Inner Harbor and the Sta- 
dium Complex because that is another sub- 
ject for another time, but construction is 
due to start in late 1974 on a system that 
will provide clean, safe, frequent rapid transit 
service to these projects from major under- 
ground stations. The length of each will be 
appoximately 700 feet and provide multiple 
entrances directly into the buildings which 
I have described. 

All of this has been conceived from a mas- 
ter plan of a new and beautiful downtown 
Baltimore. As you can see from some of the 
dates that I have enumerated in this talk, 
most of the commitments are at hand. Much 
of the construction is underway, such as the 
Christ Church, the Maryland Academy of 
Sciences, IBM and the U.S. F. & G. Others will 
just start, such as the World Trade Center, 
the new Hotel, the Telephone Company 
Building and the new Courthouse. 

Others, such as the Inner Harbor West are 
committed but the Inner Harbor is moving at 
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a great pace that exceeds even the fondest 
expectations of those of us who conceived 
and planned it. 

Baltimore has a lot going for it and the 
public-private partnership, which is making 
all this possible, is an integral part of our new 
progressive stance. 

The banking community has played an im- 
portant part in all of this and will play an 
even more important part in the future. The 
contribution of the banks has been impor- 
tant in terms of your receptivity to finance 
the new developments, but equally impor- 
tant has been the role that bankers have 
played in their civic capacity to help provide 
the leadership that has made this all possible. 

I hope that civic responsibility will con- 
tinue to be foremost among the duties of the 
bankers of Baltimore. 

As for Baltimore itself, it is not dead. 

It is not dying. 

But it is, thank goodness, under intensive 
care. 


NIXON ADMINISTRATION AT- 
TEMPTS TO BLACKMAIL CON- 
GRESS 


Mr. HUMPHREY. Mr. President, the 
Nixon administration, through a recent 
proposal by White House domestic ad- 
viser Melvin R. Laird, is attempting to 
blackmail Congress into agreeing to the 
cancellation of all anti-impoundment 
lawsuits against the administration, by 
State, communities, and organizations, 
as a condition for preventing a Presiden- 
tial veto of the bill, H.R. 8877, provid- 
ing appropriations for programs admin- 
istered by the Department of Labor and 
Health, Education, and Welfare. 

Mr. Laird has proposed this scheme 
as part of an amendment he has sub- 
mitted behind closed doors at the last 
minute to House and Senate conferees 
working on the final version of this cru- 
cially important appropriation measure, 
already passed by both Houses of Con- 
gress. The Laird amendment would strike 
out Senate language in this bill prohibit- 
ing administration impoundments of ap- 
priated funds. In its place, there would 
be a new provision authorizing a reduc- 
tion of up to $400 million from funds 
contained in this bill, except that no line 
item funding could be reduced by more 
than 5 percent. That still amounts, how- 
ever, to giving the President an item-veto 
over appropriations enacted by Congress. 
But with respect to formula grant pro- 
grams—an example, under the Ele- 
mentary and Secondary Education Act— 
this reduced amount could be considered 
the appropriated level—thereby preclud- 
ing any court cases brought by States 
over amounts to which they believe they 
are entitled according to the relevent 
formula. 

The initial conference report on the 
Labor-HEW appropriations bill would 
establish a total spending level of $32.9 
billion. The $400 million overall reduc- 
tion proposed by the White House would 
bring spending for these programs to 
meet essential needs of our people down 
to a level that is $37 million below the 
current fiscal 1974 level authorized un- 
der the continuing resolution under 
which these programs presently operate. 

I find it unconscionable that this ad- 
ministration would seek to further cut 
back funds for essential programs to im- 
prove educational opportunities for our 
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children, provide job training and em- 
ployment services for youth and older 
workers, expand critically needed health 
care services for all our people, and ac- 
complish so much more that is of vital 
importance to people in need and in the 
betterment of life for all our citizens. 

But this spending reduction proposed 
by the administration is only the tip of 
the iceberg. The Laird proposal, which 
can only be described as a case of un- 
bridied blackmail, stipulates that the ac- 
ceptance of fiscal 1974 Federal assistance 
by any organization—meaning even 
States—will automatically cancel any 
claim brought by that organization be- 
fore a court for Federal funds to which 
it believes it is entitled under fiscal 1973 
appropriations enacted by Congress. 

This amounts to setting aside in one 
stroke some 30 court decisions against 
the administration, where total funds 
determined to have been impounded il- 
legally by the Office of Management and 
Budget amount to at least $966 million. 

We have seen case after case of blatant 
impoundment by the administration of 
funds ordered by Congress to be spent 
on vitally needed domestic programs for 
our people. In a report filed for the quar- 
ter ending September 30, 1973, as re- 
quired under the Federal Impoundment 
and Information Act, the Office of Man- 
agement and Budget still listed $7.445 
billion as being held back in “budgetary 
reserves.” And his is only part of the 
story of funds delayed from reaching 
programs of housing and community im- 
provement, research and development in 
several major areas, and services to meet 
human needs of the highest priority. 

Only 2 days before Mr. Laird submitted 
his proposal, a ruling, of great impor- 
tance to school districts and vocational 
education programs across the Nation, 
was handed down by U.S. District Court 
Judge Joseph C. Waddy. Judge Waddy 
ordered that $380 million in fiscal 1973 
education funds appropriated by Con- 
gress but frozen by the administration be 
distributed among the States immedi- 
ately. I applaud this decision, which fol- 
lows upon an earlier court order prohib- 
iting the reversion of these unspent 
funds to the Treasury at the end of the 
last fiscal year. 

However, the effect of the Laird pro- 
posal would be to tell the State and school 
district claimants in this case that if they 
accept one cent of Federal assistance in 
fiscal 1974, these court decisions will be 
automatically wiped out and they will be 
permanently barred from seeking previ- 
ous Federal assistance to which they were 
fully entitled. 

The time has come for this Congress to 
instruct the Nixon administration that 
it must cease its attempts to exempt itself 
from the law. 

The time has come for Congress to 
insist that the Office of Management and 
Budget abide by the decisions of the 
courts holding various impoundments of 
appropriated funds illegal. 

Let Congress now make it sharply clear 
that it will not submit to blackmail, 
where the White House is proposing the 
cancellation of these lawsuits as a trade- 
off for the President’s signing a major 
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appropriations bill into law. Congress 
must totally reject Mr. Laird’s proposal 
to deny claimants in court suits on OMB 
improvements of fiscal 1973 appro- 
priated funds any judicial relief upon 
their acceptance of Federal assistance in 
the current fiscal year. 

The central fact is that this proposal 
is flatly unconstitutional. Not only does 
it violate the doctrine of separation of 
powers inherent in the Constitution— 
because it represents a blunt intrusion by 
the Nixon administration into the power 
of Congress to appropriate Federal 
funds—but it also violates the constitu- 
tional right to equal protection of the 
laws. A recent message by Lucy Wilson 
Benson, president of the League of 
Women Voters, rightly states that Mr. 
Laird’s proposal “violates the right of 
citizen access to judicial relief and sub- 
verts the basic concepts of checks and 
balances among the legislative, execu- 
tive, and judicial branches.” 

I strongly urge Senate and House con- 
ferees on the fiscal 1974 Labor-HEW 
appropriations bill not to submit to this 
unconscionable act of White House 
blackmail with the implied threat of a 
Presidential veto if Mr. Laird’s proposal 
is not accepted. Let it be made emphati- 
cally clear to the administration that 
Congress is a coequal partner in the 
American system of government, and 
that no intrusion upon its legislative 
power of the purse will be tolerated. 

Mr. President, I ask unanimous con- 
sent that two articles—‘Education Mil- 
lions Unfrozen,” appearing in the Wash- 
ington Post of November 22, 1973, and 
“White House Seeks HEW Budget Bill,” 
appearing in the Washington Post of 
November 24, 1973, be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 22, 1973] 
EDUCATION MILLIONS UNFROZEN 

WASHINGTON. —U.S. District Judge Joseph 
Waddy ruled Wednesday that the adminis- 
tration must spend $380 million in appro- 
priated education funds that President Nixon 
had ordered impounded. 

Ruling in a class-action suit brought by 
the Commonwealth of Pennsylvania, Waddy 
ordered Secretary Caspar Weinberger of the 
Department of Health, Education, and Wel- 
fare to distribute the $380 million among the 
states “immediately,” 

The case involved money appropriated for 
fiscal year 1973, which ended June 30. Penn- 
sylvania had sought its share, which it said 
amounted to $18 million. 

The money was appropriated under the 
Elementary and Secondary Education Act, 
the basic federal-aid-to-education program, 
and under the Vocational Education and 
Adult Education acts. 

There have been a number of court deci- 
sions on the constitutionality of Nixon’s re- 
fusal to spend all that Congress has appro- 
priated. 

The Library of Congress said opponents of 
Nixon’s impoundments have won more than 
30 lawsuits while the administration has been 
upheld in about six. 

The administration has been seeking a de- 
finitive Supreme Court decision on the con- 
stitutionality of impoundments. 

In the only case to go above the District 
Court level, the U.S. Court of Appeals up- 
held, 2 to 1, a decision ordering the release 
of money from the Highway Trust Fund. 
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Other District Court decisions have or- 
dered the release of funds for housing, urban 
renewal, rural housing, antipoverty, food, 
water pollution, and health programs. 

Democrats in Congress, unhappy because 
the impoundments have withheld money for 
social pr . have sought to enact legis- 
lation inhibiting the President’s ability to 
refuse to spend appropriated funds, 

Such legislation has passed the Senate and 
awaits House action. 


[From the Washington Post, Nov. 24, 1973] 
WHITE House SEEKS HEW BUDGET BILL 
(By Stuart Auerbach) 


The White House’s chief domestic adviser, 
Melvin R, Laird, said yesterday that he has 
launched an effort to prevent the Depart- 
ment of Health, Education and Welfare from 
having to operate without a budget for the 
second straight year. 

In this effort to avert another presidential 
veto of the HEW-Labor appropriations bill, 
Laird said in an interview, he proposed a plan 
that would block suits to recover impounded 
funds. 

“I’m trying to get a bill that can be signed 
so the department does not have to work on 
& continuing resolution that makes it im- 
possible for them to plan,” Laird said. 

“We want a bill. You shouldn't be op- 
erating the department for this long a period 
[more than a year] on a continuing resolu- 
tion.” 

Sen. Warren Magnuson (D-Wash.), chair- 
man of the HEW-Labor Appropriations Sub- 
committee, agreed with Laird. “We would like 
to have a bill. We are tired of these vetos and 
continuing resolutions,” he said. 

As approved by the House-Senate Confer- 
ence Committee two weeks ago, the bill called 
for expenditures that totaled $1.4 billion 
more than President Nixon asked. The House, 
however, sent the bill back to conference, a 
move that Laird said he was “instrumental” 
in arranging. 

He predicted a presidential veto last sum- 
mer when the House passed its version of 
the bill calling for spending $2.1 billion 
more than Mr. Nixon requested. 

Laird said that he wants to “earmark some 
of the money” in the budget for out-of-court 
settlements of the more than 50 suits that 
state and local governments and private or- 
ganizations have brought against the govern- 
ment for the recovery of funds impounded 
by the President. 

The governments and private organiza- 
tions have won at least 30 of the suits in 
the lower courts while the Nixon adminis- 
tration has been upheld in only six cases, a 
Library of Congress study showed. 

Nevertheless, some members of the Nixon 
administration, including HEW Secretary 
Caspar W. Weinberger, feel that the govern- 
ment should appeal the cases to the Supreme 
Court if necessary. 

Weinberger said yesterday that he believes 
“a correct decision would recognize the 
President’s authority” to refuse to spend 
money even though Congress has appropri- 
ated it. 

“In the absence of congressional proce- 
dures for examining the overall spending of 
government,” said Weinberger, “the only one 
who can is the President. I believe he has 
the power to impound funds and I hope the 
courts will recognize it.” 

Laird recalled that he took the other side 
of the impounding issue during his years in 
the House, where he served as the ranking 
Republican on the HEW-Labor Appropria- 
tions Subcommittee. 

The late John E. Fogarty, then chairman 
of the House Appropriations Subcommittee, 
and Laird “used to be in conflict over this 
thing” with Presidents Eisenhower, Kennedy 
and Johnson, Laird recalled. 

Laird’s proposal, as drafted in amend- 
ment form by HEW lawyers, would bar or- 
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ganizations from getting funds from the 
1974 budget if they pressed suits for money 
they thought was coming to them from the 
1973 budget. 

Laird, however, said he did not intend to 
cut off funds. He said that he would “feel 
better” if there were money in the budget 
to settle the suits. 

“I foresee greater problems if these suits 
go the other way”—that is, against the gov- 
ernment, Laird said. “The time to com- 
promise on court cases is before they get te 
the Supreme Court, not after.” 

The League of Women Voters, meanwhile, 
sent letters yesterday to the House and Sen- 
ate chairmen of the Conference Committee 
urging rejection of the Laird proposal. 

League President Lucy Wilson Benson 
called the proposal ‘unethical and perhaps 
unconstitutional,” and said that it “violates 
the right of citizen access to judicial relief 
and subverts the basic concepts of checks 
and balances among the legislative, executive 
and judicial branches.” 


ORANGE COUNTY, N.C, YOUNG 
DEMOCRATS HONOR L. B. J. 


Mr. HUMPHREY. Mr. President, it is 
my great pleasure to call to the atten- 
tion of my colleagues a unique and fitting 
tribute to our late beloved President Lyn- 
don Baines Johnson. 

On November 8, 1973, the citizens of 
Orange County, N.C., hosted a tribute 
honoring the late President and 
his widow, Lady Bird Johnson, culminat- 
ing in a ceremony renaming the Orange 
County Young Democratic Club the LBJ 
Young Democratic Club. 

In a resolution proclaiming President 
Johnson one who “will be forever remem- 
bered as the President most truly of all 
Americans” and one who “nobly served 
his Nation first, and the Democratic 
Party second—all his life” the Orange 
County Young Democratic Club became 
the first such organization in the Nation 
to so honor this great citizen and leader. 
Noting that Mrs. Johnson “served equally 
with her husband in his many tasks,” the 
club declared’ the name to be in honor 
jointly of the late President and the for- 
mer First Lady. 

Mr. President, I ask unanimous consent 
to have printed in the Recor the reso- 
lution officially naming the Young Demo- 
cratic Club in Orange County, N.C., a 
proclamation issued jointly by the chair- 
man of the Board of Commissioners of 
Orange County and the mayors of Carr- 
boro, Chapel Hill, and Hillsborough; an 
article by Ms. Margaret Knox in the 
North Carolina Leader; and my message 
of greeting to those gathered in honor of 
the late President and his Lady. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

A RESOLUTION TO OFFICIALLY NAME THE 
Younc DEMOCRATIC CLUB IN ORANGE 
County, N.C. 

Whereas; this club has generally been 
known as the Orange County Young Demo- 
cratic Club, and 

Whereas; it is appropriate that the club 
Sonia bear a distinctive and official name, 
an 

Whereas; President Lyndon Baines Johnson 
departed this life on 22 January 1973, and 

Whereas; President Johnson will be for- 


ever remembered as the President most truly 
of all Americans, and 
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Whereas; Lyndon Baines Johnson nobly 
served his nation first, and the Democratic 
Party second—all his life, and 

Whereas; His constant friend, companion, 
and help-mate was his beloved wife, and 

Whereas; Lady Bird Taylor Johnson served 
equally with her husband in his many tasks, 
and 

Whereas; this “most remarkable woman 
ever to be First Lady” to quote a leading 
columnist, continues to carry on the ideals 
for which her husband lived, and, 

Whereas; It is appropriate that in honor- 
ing the late President we also honor the 
former First Lady: 

Therefore be tt resolved: 

Article I. The Young Democratic Club in 
Orange County, North Carolina, shall hence- 
forth and forever be known as The LBJ 
Young Democratic Club. 

Article II: This name shall be in honor 
jointly of our beloved late President Lyndon 
Baines Johnson and our former First Lady, 
Mrs. Lady Bird Johnson. 

Article III: The President of this Club shall 
inform the Johnson family of this action. 

Article IV: The President of this Club shall 
organize a suitable public memorial honoring 
President Johnson. 

Article V: The President of this Club and a 
committee appointed by him shall make 
arrangements for an official copy of this 
Resolution to be presented to Mrs. Johnson. 

Article VI: The President shall sign and 
each officer of the Club shall co-sign this 
resolution. 

Article VII: The President may invite other 
appropriate persons, not to exceed ten, to join 
in the signing of this resolution. 

Article VIII: This resolution shall be in 
effect immediately upon its adoption. 


PROCLAMATION 


Whereas; on Thursday, November 8, 1973, 
Mrs. Lyndon Baines Johnson will visit North 
Carolina and Orange County, and 

Whereas; a visit by the former First Lady 
of the United States is an occasion for offi- 
cial attention and welcome, and 

Whereas; a special tribute to Mrs. Johnson 
and our late President Lyndon Baines John- 
son is to be held by The LBJ Young Demo- 
cratic Club, and 

Whereas; this event is bringing many per- 
sons of note into Orange County, and 

Whereas; it is appropriate that for this oc- 
casion we act jointly for the citizens of 
Orange County, and the towns of Carrboro, 
Chapel Hill, and Hillsborough: 

Therefore: we the Chairman of the Board 
of County Commissioners of Orange County, 
the Mayor of Carrboro, the Mayor of Chapel 
Hill, and the Mayor of Hillsborough do jointly 
declare and proclaim that Thursday, Novem- 
ber 8, 1973 shall be LBJ Day in these our 
jurisdictions and that on this day we do 
order and extend to Mrs. Lady Bird Johnson 
the Freedom of our Precincts and our Towns. 


[From the North Carolina Leader, Nov. 13, 
1973] 
THREE FORMER GOVERNORS AT LADY 
BANQUET 
(By Margaret Knox) 

Lady Bird Johnson, wife of the late U.S. 
President Lyndon Baines Johnson, won the 
hearts of North Carolinians all over again 
the other day in Chapel Hill and other parts 
of Orange County. 

Described as the “greatest First Lady in 
modern history,” by former Gov. Luther H. 
Hodges at a banquet in Chapel Hill, Mrs. 
Johnson was warm, friendly and gracious. 

She was in Chapel Hill specifically to be 
the guest of honor of the renaming of the 
Orange County Young Democratic Club to 
the LBJ Young Democratic Club. 

John Hamilton, club president, said it was 
the first club in the nation to so honor the 
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former Democratic president who died in 
January, 1973. 

The banquet was held in the American 
Legion building on Legion Road in Chapel 
Hill and consisted of barbeque, Brunswick 
stew, cole slaw, hushpuppies and coffee. 

Former Governor Hodges said he was the 
oldest man in both President Kennedy’s and 
President Johnson's cabinet. 

On a personal note, he said, he recounted 
an experience with President Johnson and 
Lady Bird who had driven from their Texas 
ranch to Washington with two servants. 

“There was no place for a black person to 
stay. He said we are going to change it and 
he did. He saw all of us as one people who 
should be treated alike,” Hodges said. 

Because he was older than then President 
Johnson, Luther Hodges said he often spoke 
up when perhaps he should have been silent. 

“I remember one occasion when Lady Bird 
was taking a nap in the next room where I 
was talking with the President. He called her 
name and I told him, she was resting. So he 
called ‘Ladybird, what is the name of that 
flower I want planted on all the highways 
of America?’ 

“She called back, “Bluebonnets!” 
former Governor related. 

Former Gov. Bob Scott, now executive di- 
rector of the North Carolina Agribusiness 
Council, said he and his wife, Jessie Rae, had 
enjoyed a meal in the Johnsons’ Texas home, 

“And we took the famous ride around the 
LBJ ranch. Being a farm boy, I cast a criti- 
cal eye ...it was a working ranch, nothing 
pretentious at all. 

“On the car telephone, he heard an order 
for someone to go to the store for some salt 
for some homemade ice cream . . . President 
Johnson said, ‘While you're at it, make out 
a list of everything else you need and quit 
making so many trips to the store!’” re- 
ported Former Gov. Bob. Scott. 

“It was a warm home, unpretentious. Pres- 
ident Johnson had a great sense of pride in 
his heritage. We want to thank Mrs. John- 
son for her presence here. There are people 
who believe in you as much as before,” Scott 
added. 

Former Sen. B. Everett Jordan declared, 
“She is one of us!” 

Duke President Terry Sanford, also a former 
North Carolina governor, told Mrs. Johnson, 
“Welcome to the environs of Duke Univer- 
sity, which is one of the reasons why Chapel 
Hill is so great.” 

President Sanford said that former Pres- 
ident Johnson will be remembered as the 
President who put education first. 

“He made education the business of the 
nation,” he said. 

Sanford said there is work to be done on 
the Democratic party to make it “an open 
party and a winning party.” 

Mrs, Johnson rose to speak briefly. 

“I am grateful that you have named your 
Young Democratic Club for Lyndon. It fills 
me with warmth and gratitude. These years 
you speak of were great years, vigorously 
loved; Lyndon was anxious to put all his 
strength into his work,” she said. 

Mrs. Johnson said that someone had 
mentioned the Lady Bird Special which 
toured the country in behalf of her hus- 
band’s campaign. 

“That was the most wonderful time of my 
life. It left us with understanding, warmth, 
respect and liking for North Carolina,” she 
added. 

“I'm just so happy to see many old friends 
and meet young new friends,” said the na- 
tion’s former First Lady. “Thank you very 
much for the evening and your memories of 
my husband,” 

Before’ dinner, Mrs. Johnson mingled freely 
with guests in another room of the American 
Legion building. 

One of the first to greet her was Oscar 
Ewing of Chapel Hill who was the FSA Ad- 
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ministrator under President Harry Truman. 

Mrs. Johnson showed her surprise and keen 
pleasure at meeting him again, clasping his 
hand in both of hers. 

“I just can’t believe it,” she murmured. 

All North Carolina's former First Ladies 
were seated at the head table while the 
former Governors (except Luther H. Hodges) 
were sprinkled out among the guests. 

When Chapel Hill Mayor Howard Lee spoke 
he came to the mike at the head table and 
began, “Mrs. Johnson, former Governors and 
honored guests, including my wife who re- 
places me at the head of the table ^: .” 

He presented Mrs. Johnson with a gold 
key to the city of Chapel Hill. 

“It opens the door to our hearts,” he 
said. 

By proclamation Nov. 8 was LBJ Day by the 
Orange County Commissioners, the mayors 
of Chapel Hill, Hillsborough and Carrboro. 

In mid afternoon, Mrs, Johnson made an 
@ppearance at the Chapel Hill Public Library 
on Franklin St. 

Her limousine was delayed a little while as 
she visited Carrbro. Meanwhile, Mrs. Rich- 
mond Bond, chairman of the board of trus- 
tees of the Library, appeared somewhat 
astonished at the array of news media 
present. 

“I thought this was just going to be a small 
private affair,” said Mrs. Bond. 

Meanwhile, Mrs. Lillian Lee, wife of 
Chapel Hill’s mayor and a special teacher at 
North Carolina Memorial Hospital, appeared 
with seven youngsters from the Communica- 
tions Disorders Clinic, all eager to meet Mrs, 
Johnson. 

They waited outside in the warm Autumn 
sunshine before the limousine pulled up at 
the library. 

Mrs. Johnson took time to shake each little 
hand and heard the children clearly enun- 
ciate their names. 

Inside the library’s fireplace crackled a 
huge fire which Mrs. Johnson said was wel- 
coming and “says come inside and linger.” 

Mrs. Bond told Mrs. Johnson, “I think we 
lend more books than we have.” 

“My long years in Washington taught me 
& lot about the people in North Carolina,” 
said the former First Lady. “You always sent 
the best men to Washington.” 

She presented the library with two books— 
The Vantage Point by Lyndon Baines John- 
son and A White House Diary by herself. 

“These books will mean a great deal to all 
the people of Chapel Hill,” observed Mrs. 
Bond. 

Downstairs Mrs. Bond poured her hot cof- 
fee and she chatted briefiy with news media. 

“It is nice to be remembered,” she said. “I 
loved my theme of work on things so marvel- 
ously interesting such as environment, Head 
Start and See America.” 

At present she works with the Austin li- 
brary and travels quite a bit. 

She said the Austin library “is a little 
capsule of history ... it shows what the 
sixties were like. It is a visual history ...I 
have an office there and a small staff.” 

Bob Pace of Chapel Hill, Democratic stal- 
wart, asked her if he and John Hamilton 
could visit the library sometime. 

“Let me know ahead of time and I’ll be 
your guide,” she promised. 

As for her own book, she commented, “They 
were great years and I’m sure glad I got it 
all down.” 

While in Chapel Hill she was the guest of 
old friends, Dr. and Mrs. Samuel Selden. 
Mr. Jonn W. HAMILTON, 

Chapel Hill, N.C.: 

Although we cannot accept your kind in- 
vitation to join you on November 8, Muriel 
and I do want to send our greetings to our 
friends in Chapel Hill. The naming of your 
club in honor of the Johnsons is a wonder- 
ful tribute to them. Lyndon Johnson was a 
very special man and a public official who 
gave exceptional service to our country. Lady 
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Bird was a most gracious First Lady and con- 
tinues to be an inspiration to all who know 
her. We are proud to have served in Govern- 
ment with the Johnsons and grateful for 
their friendship. 

HUBERT H. HUMPHREY. 


McINTOSH FOUNDATION EXECU- 
TIVE IMPOUNDMENT PROJECT 


Mr. CHILES. Mr. President, I would 
like to call to the attention of my col- 
leagues the findings of the recently com- 
pleted McIntosh Foundation Executive 
Impoundment Project. 

Started 12 months ago at the Univer- 
sity of Florida College of Law, the study 
assesses the impact of the increasing 
phenomenon of withholding congres- 
sionally appropriated funds. The study 
notes the legal, political, and economic 
ramifications of impoundment. 

When Senator Ervin and I cochaired 
the hearings on impoundment earlier 
this year, we ran into some areas where 
executive witnesses claimed one thing 
and we claimed another. I am, therefore, 
glad to see this nonpartisan study an- 
swer some of the questions on which we 
reached an impasse. 

This study reveals as unfounded Presi- 
dential claims that impoundment is a 
tool in fighting inflation. In fact, im- 
poundment has had only a minimal anti- 
inflationary impact. The findings also 
show that at least 80,000 persons were 
unemployed during fiscal year 1973 as a 
result of impoundment. 

The findings also pose an important 
warning: 

When the President and Congress assert 
conflicting policies and priorities regarding 
government spending, citizen confidence in 
government itself is likely to be under- 
mined, especially when the President re- 
solves the conflict by his own unilateral ac- 
tion, on the basis of procedures which pose 
an unacceptable risk of abuse within the 
executive branch. 


When I chaired the Ad Hoc Committee 
on Impoundment in January, impound- 
ment was seen as one of the major issues 
of this Congress. Now it has been over- 
shadowed by other events. 

However, I have no doubt that we will 
be faced with a congressional role in the 
impoundment conflict in the very near 
future. This is a conflict which affects 
the fundamental roots of our system. I 
for one do not want to see the history 
books record that this Congress relin- 
quished the purse strings to the Execu- 
tive by allowing him the power to arbi- 
trarily impound funds. 

Because the impoundment question is 
filled with so many myths and uncer- 
tainties, I highly recommend this ex- 
pertly prepared report authored by Jon 
Mills and Harold Levinson for the at- 
tention of all Members of Congress. 

I ask unanimous consent that these 
findings be printed in full in the RECORD., 


There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 


MCINTOSH FOUNDATION EXECUTIVE IMPOUND- 
MENT PROJECT 


SUMMARY 
Introduction 


This release presents the abbreviated find- 
ings of a twelve-month research project con- 


November 27, 1973 


ducted at the University of Florida, Holland 
Law Center, Gainesville, under the direction 
of L. Harold Levinson and Jon L. Mills, sup- 
ported by the Josephine H. McIntosh Foun- 
dation, Inc. The final report of the project, 
now being prepared, will include a full 
statement of the findings, together with 
proposals for reform. 


Definition of impoundment 


In dicussing “impoundment,” this project 
avoids narrow technical definitions, As used 
here, the term includes all actions by the 
executive branch of government which re- 
duce the flow of funds to a p below 
the level of budget authority authorized or 
approved by legislation. 

Impact of recent impoundment 


Impoundment during the past eighteen 
months has destroyed, curtailed or disrupted 
& number of important federal programs. 
The effects have been felt not only by the 
former beneficiaries of the program, but 
also by numbers of federal employees whose 
appointments have been terminated. 

In addition, major effects have been felt 
by state and local governments throughout 
the country; uncertainty about possible im- 
poundments has brought confusion into ef- 
forts to plan for the future. 

Budget process 

Impoundment is generally carried out on 
the basis of crucial decisions made by the 
president and certain senior advisors, regard- 
ing total amounts to be impounded to keep 
government spending within acceptable lim- 
its. These top level decisions are transformed 
into more detailed decisions involving spe- 
cific p as the impoundment process 
moves down the chain of command, sub- 
ject to continuing review and supervision by 
higher levels. The impoundment decisions 
can be implemented by various techniques, 
carried out by various executive agencies, at 
various stages of the spending process. 

When determining which programs to cut 
in order to keep total spending within the 
desired limits, executive officials choose to 
cut those programs which have the lowest 
priority from the Executive's point of view. 
Thus executive priorities rather than con- 
gressional priorities are reflected in the de- 
cisions to impound. 

Congress has not demonstrated ability to 
coordinate its spending total with taxing and 
borrowing totals. This situation leaves the 
Executive with an opportunity (arguably a 
responsibility) to exercise discretion in de- 
ciding how to reduce the spending total so 
as to conform to the total of taxing and 
borrowing authority. 

Political perspective 

Many other presidents have impounded 
funds. However, President Nixon’s impound- 
ments have produced much more controversy 
than those of his predecessors. One reason is 
that President Nixon, a Republican, is using 
impoundment as a means of curtailing or 
destroying certain social programs which 
were adopted by the Democratic majority in 
Congress. Another related reason is that the 
President and Congress are in sharp disagree- 
ment on many other issues, Thus President 
Nixon cannot rely upon the informal Maison 
with congressional leaders which enabled 
many of his predecessors to work out 
budgetary problems amicably. 

Decisions to impound are based, to a con- 
siderable extent, on policy preferences of the 
executive branch, including the question of 
political expediency. And after an impound- 
ment measure has been announced, political 
pressures may persuade the executive branch 
to “unimpound,” that is, to release the funds. 

Economics 


An econometric model indicates that the 
1973 impoundments have not significantly 
changed the Consumer Price Index, although 
the President and his senior officials have re- 
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peatedly asserted that their impoundment 
policy was designed primarily for the purpose 
of reducing inflationary pressure in the 
economy. 

The model shows that the 1973 impound- 
ments did have at least one measurable ef- 
fect—they resulted in the unemployment of 
80,000 people, 

Legal and constitutional aspects 

Dozens of lower federal court decisions 
have been rendered within the past year in 
impoundment cases. Most have been decided 
against the President, No case has yet been 
decided or even argued in the Supreme Court. 

The text of the Constitution does not 
clearly state how much discretion, if any, can 
be exercised by the president in carrying out 
his spending function. The lower courts have 
generally ruled, on the basis of statutes ap- 
plicable to the disputed program, that the 
president has claimed more discretion than 
the law allows. But the general scope and 
limits of presidential discretion have not yet 
been set by the lower courts, and in any 
event the issue must remain in doubt until 
the Supreme Court renders a decision. 

State governments in the United States 

A survey of all state governments in the 
United States discloses that impoundment is 
not generally a serious issue in the function- 
ing of state government. Many states have 
adopted various mechanisms which, singly 
or in combination, tend to prevent the occur- 
rence of problems over spending. 

Many of these devices have implications 
for the federal government. However, their 
significance is limited, in view of the limited 
responsibility of state governments as com- 
pared to the federal government. 

Comparative study of foreign countries 


A study of Britain, France and West Ger- 
many shows that, in all three systems, the 
Executive dominates the process of intro- 
ducing appropriations into the legislature. 
And, once an appropriation has been en- 
acted, the Executive enjoys considerable but 
not absolute discretion in deciding whether 
or not to spend the total amount of funds 
appropriated. 

All three countries haye parliamentary 
systems of government, in which the Execu- 
tive is part of the legislative branch, subject 
to removal through a simple vote of no 
confidence. The legislatures thus 
an ultimate sanction which assures execu- 
tive deference to policies of the legislative 
majority. 

Pending proposals for reform 

Each house of Congress recently passed 
a different version of a bill which would 
adopt & spending ceiling and which would 
require the President to submit his im- 
poundments for congressional approval. 
The bills also provide that certain types 
of appropriations shall not be subject to 
impoundment at all, while all other types 
of appropriations will be impounded, if nec- 
essary for macro economic reasons, on an 
across-the-board basis. The Senate-House 
conference committee has reported hopeless 
deadlock in its attempt to reconcile the two 
versions. 

Other proposals are pending, in connec- 
tion with reform of the congressional proc- 
ess for considering and adopting spending 
measures. 

Evaluation of current situation 


The current situation leaves altogether 
too much room for abuse by the executive 
branch or irresponsibility by the legislative 
branch, and for an irreversible shift of 
effective power from Congress to the Presi- 
dent. Meanwhile confusion prevails in state 
and local governments, and significant fed- 
eral programs haye been crippled or abol- 


ished by means of unilateral action by the 
executive branch 
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Recommendation will be included in our 
final report 
The final report will include our recom- 
mendations as well as a detailed presenta- 
tion of the facts summarized in this release. 
INTRODUCTION 


This release presents, in abbreviated form, 
the principal findings of a research project on 
the impoundment of funds by the President 
of the United States. 

The project began in 1972 at the University 
of Florida Holland Law Center, Gainesville. 
The project is headed by University of Flor- 
ida Law Professor L. Harold Levinson? and 
attorney Jon L. Mills. The final report will be 
compiled by Levinson and Mills and will in- 
clude chapters by them as well as three by 
contributing authors: Professor Irving Goff- 
man, University of Florida Economics De- 
partment; Professor William G. Munsell, 
University of Florida Political Science De- 
partment; and Professor Hans W. Baade, Uni- 
versity of Texas College of Law. Extensive 
research memoranda have been prepared for 
the authors by a team of law and economics 
students at the University of Florida. 

The Josephine H. McIntosh Foundation, 
Inc., of West Palm Beach, provided essential 
financial support, and the University of Flor- 
ida provided administrative support, with 
Law School Dean Joseph R. Julin being espe- 
cially helpful. 

The authors gratefully acknowledge the 
scholarly, financial, and administrative as- 
sistance listed above. However, the views ex- 
pressed are totally those of the authors and 
should not be attributed to any institution 
or any other person except where one of the 
contributing scholars is clearly designated as 
the source of the opinion. 

The report is the result of hundreds of 
interviews, in addition to library research in 
law, economics, the budget process, and polit- 
ical science. An invaluable conference was 
organized by the project and was held at the 
University of Florida in May 1973. Partici- 
pants included Senator Lawton Chiles; Dr. 
Louis Fisher, the most notable author on im- 
poundment; Mr. Rufus Edmisten, Counsel for 
the Senate Subcommittee on Separation of 
Powers; and officials from the Justice Depart- 
ment, Office of Management and Budget, 
General Accounting Office, and the House Ap- 
propriations Committee; together with the 
scholars who were the major participants in 
the study. 

A preliminary report was released by the 
project on June 25, 1973. The present release 
summarizes the findings to date. 

DEFINITION OF IMPOUNDMENT 


Currently there is no statutory definition 
of impoundment, nor is there a definition 
which is universally accepted. 

In the Impoundment Information Act, the 
first enactment directly relating to the prac- 
tice, the Office of Management and Budget 
(OMB) is directed to report impoundments, 
but no definition of the term is provided. 
OMB has chosen a narrow approach, report- 
ing only those items which fit under their 
definition of “reserves.” In part, that defini- 
tion reads: 

“[Reserves] may be established as a result 
of changes in requirements, greater efficiency 
of operations or other developments subse- 
quent to the date on which the budget au- 


1 Professor Levinson is on leave of absence 
from the University of Florida during aca- 
demic year 1973-74 and is Visiting Professor 
of Law at Vanderbilt University, Nashville, 
Tennessee. 

?Mr. Mills has devoted full time to this 
project.since December, 1972. He was recently 
appointed director of the newly created Cen- 
ter for Governmental Responsibility at the 
Honana Law Center at the University of 

or: . 
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thority was enacted , .. also .. . to provide 
for contingencies or for subsequent appor- 
tionment. .. .” 

The OMB definition is derived chiefly from 
the Anti-Deficiency Act, a measure cited by 
the Administration as authority to impound. 
Using their narrow definition of the term, 
the OMB was able to exclude from their list 
such impoundments as the $5 billion which 
President Nixon ordered the Environmental 
Protection Agency not to spend from the 
Waters and Sewers Act. 

In response to the narrow approach of the 
OMB, current proposals of the House and 
Senate are much broader in scope. For exam- 
ple, a current Senate bill, after specifically 
listing actions to be considered impound- 
ments, concludes with an attempt to cover 
all possibilities of Executive withholding: 

“(4) Any type of Executive action or in- 
action which effectively precludes or delays 
the obligation or expenditure of any part of 
authorized budget authority.” 

To encourage a broad treatment of the 
issue, our project has defined impoundment 
as any executive action which reduces the 
flow of funds to a program that has received 
budget authority from congressional authori- 
zation or appropriation and the approval of 
the President. This excludes changes in 
budget levels approved by Congress and 
vetoes sustained by Congress. In no way is 
this definition a condemnation of all acts 
regarded as “impoundments.” 

IMPACT OF IMPOUNDMENT 


Impoundments of the past eighteen 
months have destroyed, curtailed, or dis- 
rupted a number of important programs. A 
few examples illustrate the impact of these 
curtailments. 

Housing 

In January, 1973, the Administration an- 
nounced a moratorium of government ap- 
provals of construction of low and moderate 
income subsidized housing, low rent public 
housing and college housing. According to 
Official figures released by the Department 
of Housing and Urban Development, the im- 
poundment measures accompanying this 
moratorium resulted in a direct reduction 
of $1.5 billion in housing construction funds. 
A much higher loss, $7.5 billion, is estimated 
by the National Association of Housing and 
Redevelopment Officials. Whichever figure is 
used, the impact is highly significant, espe- 
cially to the recipients of the housing pro- 
gram. 

Office of Economic Opportunity 

Impoundment measures placed in jeopardy 
the entire operation and existence of the 
Office of Economic Opportunity and the Com- 
munity Action Agencies which administered 
many of its programs—until a federal court 
ordered the Executive to permit OEO and 
its related agencies to carry out the mission 
for which they had been created. The impact 
of the attempted abolition of OEO is not 
easily quantifiable. Many who have been em- 
ployed by OEO would undoubtedly return to 
the welfare rolls, and if the OEO were in fact 
terminated, some observers speculate that 
increased tension would result, of the same 
type that caused the riots of the 1960's. 

Highways 

As a result of contract controls and other 
devices employed for the purpose of im- 
poundment, the Nixon Administration has 
withheld $2.5 billion from highway con- 
struction funds. The impact on states has 
been especially significant. For example, one 
third of Iowa’s highway budget comes from 
federal funds. 

Environmental program 


The Water Pollution Act passed by Con- 
gress over presidential veto was one of the 


programs hardest hit by impoundment. Con- 
gress authorized the expenditure of $11 bil- 
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lion during fiscal years 1973-1974. The Presi- 
dent ordered that only $5 billion be allotted 
during those two years. A federal district 
court ruled that the President’s action was 
invalid; appeals are pending. 

Food stamps 

$400 million of funds authorized for food 
stamps were withheld by the Executive dur- 
ing 1973. At the end of fiscal year 1972, $379 
million of unspent food stamp funds reverted 
to the Treasury and an unspent surplus has 
been reported for every year since 1969. 

The cutbacks in expenditures were effected 
by various means, often in the form of regu- 
lations making participation in the program 
more expensive or imposing more stringent 
qualifications upon applicants. 

Impact on State and local governments 


The impoundment report issued by the 
Office of Management and Budget, February 
1973, includes $4.4 billion of impoundment 
involving grant-in-aid programs to state and 
local governments. In addition, these gov- 
ernments were affected by environmental 
program funding cuts, which the OMB does 
not describe as impoundment. 

Impoundments have hampered planning 
in state and local governments and have 
caused disruption of state and local budgets. 
When federal grants-in-aid are reduced, the 
result is not only to freeze the flow of fed- 
eral funds, but also to preclude or at least 
seriously complicate the expenditure of state 
or local funds which had been destined for 
use as matching resources with federal 
funding. 

Special concern has been expressed by state 
and local officials over President Nixon’s 
tendency to use impoundment deliberately 
to reduce the flow of federal categorical 
grants for domestic programs. The President 
apparently believes that state and local goy- 
ernments should use their share of general 
revenue funds, either to replace the federal 
grants he cut off, or for other programs 
which command stronger local political sup- 
port. Even if the transition from grants-in- 
aid to revenue sharing is accepted in prin- 
ciple, state and local officials complain that 
the Nixon Administration has failed to pro- 
vide for a smooth transition. 

BUDGET PROCESS 

Impoundment decision process: Overall 

limits on Government spending 

Budget officials who served under the last 
five Presidents report that Truman, Kennedy 
and Johnson took direct interest in budget 
decisions, including cutbacks, while Presi- 
dents Eisenhower and Nixon took minimal 
roles in the impoundment and budget deci- 
sion making process. 

In our investigation of the impoundment 
decision making process, one fact was undis- 
puted. The decision to impound is not the 
result of a regularized review process or a 
series of hearings. Impoundments are deter- 
mined on an ad hoc basis or through the 
decisions of unofficial committees. Addition- 
ally, the process is carried on largely in se- 
cret. When our project attempted to obtain 
decisional memos from the OMB, we were 
met with denials allegedly justified by execu- 
tive privilege and exceptions to the Freedom 
of Information Act. 

The principal decisions for the impound- 
ments of fiscal year 1973 were made by & 
committee which met at the White House 
and Camp David. The committee included 
John Ehrlichman, Kenneth Cole, George 
Schultz, Caspar Weinberger, Roy Ash, and 
Herbert Stein. During meetings, members 
did not share equal access to the President. 
It was John Ehriichman who most often left 
the room reportedly to consult with Mr. 
Nixon. This committee reached the figure of 
$11 billion to be cut—a decision made in 
anticipation of the President's upcoming 
budget. 
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Selection of programs to be cut 

Executive priorities rather than congres- 
sional priorities are reflected in the selec- 
tion of programs to be impounded. The im- 
poundment committee gave only slight in- 
dications of particular programs to be cut, 
Most of the programs were selected by dis- 
cussions between the OMB, agencies, and the 
staff of the Domestic Council. The Domestic 
Council staff considered the political cost and 
benefits of proposed impoundments. Their 
sources of information included OMB 
memos, telephone calls to various politicians 
from different geographical districts and dis- 
cussions with spokesmen of interest groups. 
However, lower level agency officials were 
often not contacted. Regional and local of- 
ficials in HUD, Labor, HEW, and OEO felt 
totally ignored and expressed the opinion 
that decision makers had little understand- 
ing of the ultimate impact of cuts. 

Deciding which programs to cut involved 
political methods and considerations. Po- 
litical strategy memos such as the OEO 
document reproduced in the March 3rd, 1973, 
Congressional Quarterly at page 432 illus- 
trate some types of political considerations 
and strategy. An entire section in the OEO 
memo is entitled “Tactics”. The memo sets 
as goals, among others, to “Delay the Labor/ 
HEW appropriation bill long enough to force 
the ultimate decision into Continuing Reso- 
lution framework late in June [and to] ... 
[dJevelop adverse public and congressional 
reaction to the scattered, angry demonstra- 
tions that are virtually inevitable when these 
decisions [to cut OEO] are announced.” It is 
interesting to note that this memo contains 
no impact analysis, no cost benefit analysis, 
and no economic analysis. 

Methods oj impoundment 

Numerous methods are used by the execu- 
tive branch to implement impoundment de- 
cisions. Not all are listed in the current OMB 
report, a quarterly document required by 
the Impoundment Information Act. How- 
ever, the effects of all are similar—they re- 
duce the flow of funds and, in some in- 
stances, terminate domestic programs. Fur- 
ther, in the decision process, all methods of 
impoundment are considered together and 
the most expedient and efficient alternative 
is chosen. 

Nonetheless, the selected methods have in 
some instances not produced the desired re- 
sults. With the HUD moratorium, the initial 
termination orders to HUD regional offices, 
in the words of a regional official, mani- 
fested such a “lack of knowledge of the pro- 
grams” that the directives actually failed to 
effect a moratorium. In fact, some regional 
offices continued to initiate new housing pro- 
grams during the confusion. 

Impoundments are accomplished through 
the actions of three separate entities: Office 
of Management and Budget, the Agencies, 
and the President. 

OMB 

The OMB is the most prominent actor in 
the impoundment process. The spportion- 
ment process carried on by the OMB, which 
paces the rate of government spending, pro- 
vides a convenient tool for impoundment. By 
apportioning disproportionately small 
amounts of spending for the first part of the 
fiscal year, this method can slow down the 
implementation of a new program or the op- 
eration of an on going program. 

The Administration has utilized this de- 
vice for programs in HEW and Labor, Indian 
Education, operating through a mandatory 
formula grant under HEW administration, 
was completely impounded by apportioning 
its total funding, $18 million, entirely to the 
fourth quarter of the fiscal year, preventing 
the beginning of program implementation. 
Before the be; of the fourth quarter, 
the OMB recommended that Congress rescind 
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the entire program. While the rescission re- 
quest was pending in Congress, the OMB con- 
tinued to withhold the funds. Though Con- 
gress ultimately rejected the rescission, the 
program remained entirely impounded. The 
use of the fourth quarter apportionment 
combined with the rescission request is, ac- 
cording to our research, unprecedented. 

By far the most well publicized and most 
easily ascertained impoundments are accom- 
plished by the OMB's reserving of funds, a 
power claimed from the Anti-Deficiency Act. 
Reserving may in some instances prevent 
funds from ever reaching designated pro- 
grams and, thus, may curtail implementa- 
tion of congressional policy. At the end of 
naoa year 1973, reserves amounted to $7 bil- 

on. 

The Highway Trust Fund illustrates the 
impact reserving may have on a program. As 
of January 29, 1973, $2.5 billion was reserved 
out of $4.7 billion potentially available to the 
states. 

Agencies 

Agencies can be used to implement im- 
poundment. In the following examples, the 
decision to impound may have originated in 
the White House or the OMB, but the agen- 
cies themselves actually bring about the 
curtailing of expenditures, 

1. Refusal to allot funds. In the budget 
process, allotment is the means by which 
agencies control rates of expenditures. This 
was done by the Environmental Protection 
Agency with regard to Clean Water funds. 
The court action on this question is still on 
appeal. 

2. Change of regulation. This was accom- 
plished by the Department of Agriculture in 
the Food Stamps program. A change in regu- 
lations eliminated benefits for approximately 
350,000 recipients and reduced benefits for 
another 1,750,000. Current regulation changes 
are also limiting certain pr in HEW 
such as Day Care and Senior Citizen Centers. 
The new regulations reduce mandatory serv- 
ices, restrict the definition of former and po- 
tential recipients, and restrict the use of 
donated funds. 

3. Contract controls. This is the claimed 
authority to reduce the level of contractual 
obligations authorized by congressional en- 
actment. It was used to reduce expenditures 
from the Highway Trust Fund. 

4. Refusal to receive, process, or approve 
applications for federal assistance. This was 
done in the Farmers Home Administration in 
the Farmers Home Loan Program. 

5. “Scare” letters. Regional offices of HUD 
received letters which stated that they would 
have to reduce their number of employees 
but maintain their average GS rating. This 
meant that the more mobile and younger 
employees would probably leave immediately 
in anticipation of cutbacks, and higher GS 
rated individuals would have to be discharged 
to even out the average GS rating resulting 
from the departure of younger, lower GS 
rated employees. 

6. Cutting communications between local 
and regional offices. OEO locals were cut 
off from communication with regional of- 
fices and were forced to deal directly with 
Washington. Washington was then able to 
direct more easily the dismantling of Com- 
munity Action Agencies, a significant pro- 
gram of the OEO. 

7. Phase out order. In February, 1973, 
telegrams directed Regional Medical Pro- 
grams to begin a phase out and to submit a 
plan for that phase out by March 15, 1973. 

White House Controls 

The following are actions which can be 
directly accomplished by White House ac- 
tion or inaction, 

1. A refusal to appoint persons to positions 
required to carry out a program. The Presi- 


November 27, 1973 


dent refused to fill positions required to ad- 
minister the Indian Education Act. 

2. Appointment of persons to dismantle 
and curtail programs. Howard Phillips was 
appointed director of OEO for the purpose 
of supervising the dismantling of Com- 
munity Action Agencies. 

3. Manipulating the effects of continuing 
resolutions. Continuing resolutions provide 
for temporary funding authority until new 
appropriations are passed. The resolution 
typically authorizes funding of ongoing pro- 
grams at the current level of spending or 
the amount requested in the budget, which- 
ever is lower. The Administration contends 
that it may “amend” the budget, even after 
adoption of a continuing resolution. By 
making downward amendments in January 
1973 to his budget request for fiscal year 
1973, the President contended he thereby 
reduced the amount which could be spent 
pursuant to the continuing resolution 
already in effect for that year. These amend- 
ments have affected many HEW programs 
including Mental Health, Health Services De- 
livery, Health Manpower, Educational Re- 
newal, and Social and Rehabilitation Serv- 
ices. The results have been an overall reduc- 
tion of $1.2 billion. 

4. Rescission. The President or the OMB 
may propose rescission of a program, either 
to save money or because of disagreement 
with the basic program. During the pendency 
of proposals for rescission this year, the OMB 
withheld the funds from the programs in 
question. Those funds were effectively im- 
pounded. Some of the programs that have 
been affected include veteran's benefits for 
higher education, manpower training serv- 
ices, educational renewal, and Indian health 
services. 

Defense budget 

Prior to the formulation of the 1974 
budget and impoundment decisions, Presi- 
dent Nixon earmarked defense as a protected 
category. Impoundments in the defense area 
resulted in little if any program curtail- 
ment, To the contrary, spending techniques 
have been used to implement defense ob- 
jectives not approved by Congress. 

For example, according to Dr. Louis Fisher, 
the Nixon Administration financed Laotian 
military and paramilitary forces by transfer- 
ring funds from such foreign assistance pro- 
grams as “Food for Peace,” refugee programs 
under the Agency for International Develop- 
ment, and other socially or economically ori- 
ented programs. 

Another example involves the secret B-52 
bombing raids in Cambodia from March 1969 
through May 1971. The Pentagon concedes 
that 3,630 bombing raids took place in Cam- 
bodia during the time when Congress had 
appropriated $145 million for bombing raids 
in Vietnam. By using the funds for bombing 
in Cambodia, the Executive may well have 
circumvented congressional intent. 

New personnel 

Political appointees now fill positions of 
authority previously held by careerists. An 
example is the newly created positions of As- 
sociate Directors in the OMB. Four political 
appointees hold those positions, bringing the 
total of appointees in the OMB to six— 
three more than before. 

Additionally, the Office of Management and 
Budget has instituted a new management 
program termed “Management by Objective”. 
The result of MBO had been a centraliza- 
tion of decision making in the new political 
appointees. 


Information leaks 


In the impoundment decision making proc- 
ess, the OMB staff is largely immune from 
lobbying by special interest groups. However, 
top level OMB political appointees and the 
Domestic Council staff are contacted by inter- 
est groups and Washington lawyers. Occa- 
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sionally these interest groups have received 
advance notice of impending cutbacks. This 
occurred with the HUD moratorium when 
the National Association of Homebuilders 
was contacted in December 1972 before the 
moratorium was communicated to local HUD 
officials. In response to the advance warnings, 
building contractors flooded local HUD offices 
with applications for housing programs, some 
of which were later invalidated. Housing offi- 
cials speculated that the leak was a trial 
balloon to gauge reaction. Significantly, re- 
gional HUD officials also were forced to ob- 
tain their information concerning the mora- 
torium from NAHB rather than from HUD's 
Washington office since Washington provided 
so little information. 

In contrast to the notice given to home 
builders, Minnesota farmers received only & 
few minutes notice of the suspension of the 
emergency loan program of the Farmers 
Home Administration, The program was ter- 
minated by a teletyped message from Agri- 
culture Secretary Earl Butz to the Minnesota 
State FHA office which was received at 4:20 
PM on December 27, 1972. The message di- 
rected the state office to cease accepting 
emergency loan applications at the close of 
that business day. The county supervisors 
at the local level did not even receive notice 
of the termination until December 29. 


Congress 


Congress has demonstrated that it lacks 
adequate control over the budgetary process. 
Its committee structure is not organized to 
promote sound fiscal management of the na- 
tional budget. Lacking coordinated taxing 
and spending committees, Congress never 
adequately considers expenditures in rela- 
tion to revenues to gauge the impact of the 
budget on the economy. Moreover, appropria- 
tions are passed piecemeal without adequate 
opportunity for weighing competing prior- 
ities. Congress is also understaffed and con- 
sequently unable to either analyze the data 
presented by he President in support of his 
budget request or to assemble its own data. 

Since Congress depends so heavily upon 
the executive branch for information, Con- 
gress is sometimes subjected to orchestrated 
facts and figures. For example, the school 
lunch program administered by the Depart- 
ment of Agricuulture initially received a low 
appropriation pursuant to the Department’s 
request. The Department then instructed the 
states to informal local school districts that 
application for more funds would be useless 
as none were available. Congress, after re- 
ceiving complaints of inadequate federal as- 
sistance, requested the Department to con- 
duct a study as to additional program needs. 
The Department centered this study around 
the requests of local districts for supple- 
mental assistance; however, the report did 
not take into account the number of dis- 
tricts deterred from making such requests 
because of the Department’s earlier com- 
munications. 

From a political perspective, Congress 
sometimes is entangled in partisan struggles, 
which often damage communicational flow. 
This is exemplified by instances in which ma- 
jority and minority committees staffs jeal- 
ously guard information from the other 
party. 

Congress has shown decreasing interest in 
meeting the issue of impoundment head-on. 
Theoretically, Congress could take extremely 
strong measures to end or severly curtail the 
practice of impoundment. However, many 
members of Congress side with the President 
in the controversy and others have not been 
disturbed enough to change a situation in 
which ambiguity offers an opportunity for 
maneuvering and rhetoric. As stated by 
Congressman Robinson: 

“It may well be true that—without our 
even realizing it—the practice of Presidential 
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impoundments that has grown up over the 

years is part of a tacit agreement that Con- 

gress will get credit for voting the funds 

while the President takes Congress off the 

hook by refusing to spend them.” 

POLITICAL PERSPECTIVE OF THE CONTROVERSY 
Why is impoundment an issue? 

Several reasons have contributed to the 
increased salience of impoundment as a po- 
litical issue: 

1. President Nixon has chosen to make an 
issue of impoundment. The Administration 
has forcefully advocated impoundment as 
necessary, legally sound, and constitutionally 
sanctioned. 

2. The type of programs cut by the Ad- 
ministration, such as social welfare, have 
broad based political support. 

3. Interest groups concerned with the pro- 
grams have been more vocal than during 
prior administrations. 

4. President Nixon is impounding funds 
authorized by a Congress under control of an 
opposition party. 

5. A large number and range of programs 
have been affected. 

6. Programs are now being substantially 
curtailed and terminated rather than con- 
tinued with efforts to achieve fiscal savings 
on expenditures. 

7. The legislative and executive branches 
are in heated disagreement over a multitude 
of other issues, including Watergate. 

The political bases for impoundment 

Impoundment decisions are largely policy 
oriented. In the words of OMB Director Roy 
Ash, “The choice had to be made between 
good programs and bad programs, and in 
some cases between good ones and better 
ones.” The OMB during Senate hearings re- 
ported that impoundment decisions depended 
on at least three criteria. They were “(1) 
Does the need which brought about enact- 
ment of the program still exist? (2) Does 
the program achieve its intended goal? (3) 
Is the program meeting its objective in a 
reasonably efficient way?” 

Unimpoundment 


The release of funds from various programs 
after an occurrence of impoundment can be 
termed an “unimpoundment.” This is per- 
haps the most political part of the decision 
process. Executive officials have called unim- 
pounding “fine tuning” to alleviate political 
complaints resulting from the impact of im- 
poundment. The ultimate effect of unim- 
poundment can be to selectively grant funds 
to those who can achieve a release of funds. 
The possibility of unimpoundment affects the 
size of cuts for impoundment. Larger cuts 
can be made because it is known that unim- 
poundment can reduce the effect of miscal- 
culations. 

The practice of unimpoundment has oc- 
curred for years; for example, in 1943, the 
Bureau of the Budget released $800,000 of 
impounded funds for Nevada airports be- 
cause of political pressure from Senator Mc- 
Carran, In 1971, the OMB, prompted by a 
House Subcommittee hearing, released $67 
million withheld from public works pro- 
grams, In April 1972, the Nixon Administra- 
tion announced that it had released $415 
million in federal school aid that had been 
impounded. 

Methods of exerting pressure for 
unimpoundment 

Those attempting to unfreeze funds in- 
clude interest groups, Congressmen, citizens, 
and governors. Techniques of exerting pres- 
sure used by these parties in order to get 
funds unimpounded range from activities 
such as taking busloads of community peo- 
ple to sit in the offices of the Secretary of 
Health, Education & Welfare to conferences 


with the Domestic Council and OMB officials. 
The major factor in successful unim- 
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pounding seems to be political influence 
on the White House. For example, according 
to one New York official, attempts to un- 
freeze impounded housing funds for New 
York must now be channeled through Gov- 
ernor Nelson Rockefeller. While Democratic 
Mayor John Lindsay is told there is a mora- 
torium, Republican Governor Rockefeller can 
get whatever housing funds he wants. Addi- 
tionally, one Washington lobbyist pointed to 
Philadelphia’s success in obtaining the re- 
lease of $10 million in urban renewal funds 
and suggested that the sole motivation for 
such a release was the close political rela- 
tionship between Nixon and Mayor Rizzo. 
Unimpoundmentments—election related 


An officer of a national interest group, when 
asked if releases of impounded funds are elec- 
tion related, said: “Yes they are connected. 
The election in 1972 was related to the release 
of $109 million we got unfrozen in January 
of '73." Another example, cited by Dr. Louis 
Fisher, inyolves education funds. In the fall 
of 1970 it was learned that the Nixon Ad- 
ministration planned to withhold such funds. 
Criticism began to build up in Congress and 
in the school districts. Two weeks before the 
November elections, the Administration an- 
nounced the money would be released. 

Arguments for impoundment 


The most politically persuasive arguments 
for impoundment will vary according to the 
issues of the times. For example during war 
time the commander in chief power may be 
the most persuasive basis for impoundment. 
During the current period of inflationary dif- 
ficulties, the best political justification for 
impoundment is its counter-inflationary ef- 
fect. The actual validity of this justification 
at present is in question. 

Economics 


Impoundment affects two levels of the 
national economy: first, macro economic ef- 
fects (involving the national economy as & 
whole) and, second, micro economics (in- 
volving particular programs). This study un- 
dertook to consider both the macro economic 
and selected micro economic effects. 

Macro economics 


To evaluate the impact of impoundment on 
major economic variables, three alternative 
levels of spending were presented for com- 
puter analysis by the well respected Chase 
Econometrics Model. The first level was a 
baseline forecast based on the actual level 
of spending as of June 5, 1973. The second 
alternative was based on the assumption that 
OMB’s February 1973 impoundment figure of 
$8.5 billion would have been spent, not im- 
pounded. Alternative 3 assumes that spend- 
ing was increased by $14.5 billion, the Li- 
brary of Congress February figure for im- 
poundment. 


Perhaps the most important finding from 
the econometric model is that impoundment, 
whether at the $8.5 billion or $14.5 billion 
level, caused very little change in the Con- 
sumer Price Index—the measure of infia- 
tion. Although Roy Ash, Director of the 
OMB, stated in February 1973 that if the 
President had not impounded, “he would 
have given rise to an absolute need for either 
new taxes or considerably higher prices 
through inflation,” the computer findings 
show that even over two years the maximum 
effect on the CPI is only % of a point. 


Effect on Consumer Price 
Index 


Amount impounded 1972 1973 1974 


137.8 
138.2 
138.3 


No impoundment. 125.8 132.4 
$8,500,000,000 


figure) 132.5 
$14,500,000,000 (February Library 

of Congress figure). 125.8 132.6 
& 
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Unemployment 

In addition to the effects on the consumer 
price index, there were also effects on em- 
ployment. The computer figures indicate that 
at least 80,000 persons were unemployed dur- 
ing fiscal year 1973 as a result of impound- 
ment. 

Micro economic effects 


For an example of the micro economic 
effects of impoundment, the Section 235 and 
Section 286 HUD housing programs were se- 
lected for analysis. 235 housing programs 
subsidize mortgages for low income families 
purchasing their own home. Similarly, 236 
provides assistance for rent and mortgages 
for cooperative housing for low income fami- 
lies. The project’s study extracted figures 
of estimated regional impact from the Na- 
tional Ad Hoc Housing Coalition. 

The Coalition’s aggregate figures were 
broken down to show the estimated economic 
and employment losses for each area office. 
These estimates were based upon the per- 
centage allocations to area offices made by 
HUD in previous years. In the project’s anal- 
ysis of the total cost of the housing mora- 
torium to particular cities, the following 
factors were considered, among others: com- 
munity facilities that were to support hous- 
ing, real estate taxes, interest on loans, main- 
tenance on the buildings, insurance, heat 
and utilities, 

The following figures represent the lost 
housing s in selected cities for fiscal 
years 1972 and 1973 as a result of the mora- 


moratorium is a total of the factors pre- 
viously mentioned, e.g., lost real estate taxes, 
etc. 


IMPACT OF MORATORIUM FOR FISCAL YEARS 1973-74 
IN SELECTED CITIES 


Lost housing Total cost of 
starts moratorium 


rw 


140, 642, 712 
465, 960, 939 


p 


377,078,990 
127, 461,750 


429, 023, 952 
324, 458, 787 
240, 620, 940 
266, 381, 363 


own wO v 


The National Ad Hoc Coalition's figures 
have been subject to criticism by HUD on 
several grounds. They regard them as sub- 
stantially inflated, arguing that the drop in 
housing starts due to the moratorium will 
be largely counteracted by increased demand 
of non-eligible groups and by direct and 
indirect incentives which will still exist to 
meet the needs of eligible groups. Similarly, 
HUD criticizes, as unrealistic, assumptions 
that the fall in housing expenditures and 
related community services means that funds 
will not be spent in the community; the 
money will rather find its way to alternative 
uses, 

In arguing minimal economic impact, HUD 
also would ironically be minimizing reduc- 
tions in spending, thus reducing the count- 
er-inflationary effects of the moratorium. 

LEGAL AND CONSTITUTIONAL ASPECTS OF THE 

IMPOUNDMENT CONTROVERSY 
At least 61 court cases dealing with the im- 


poundment controversy have been filed dur- 
ing the last year. Most decisions have gone 


against the Administration’s position. The 
executive arguments of political question and 
sovereign immunity have been almost unani- 
mously rejected by the federal district courts. 
Further, the assertion that the President 
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has the power to impound to fight inflation 
has been rejected. However, no final deter- 
mination of the legal and constitutional is- 
sues will be available until the Supreme 
Court undertakes determination of the 
issue. 

Most courts have shied away from hold- 
ings on the constitutionality of impound- 
ment, while the Supreme Court might not. 
In its first chance to hear the issue, however, 
the Court refused original jurisdiction in 
the case of Georgia v. Niron. Consequently, 
@ Supreme Court review of impoundment 
will most likely have to wait for the appel- 
late process to bring the issue to the Court. 


The Constitution 


The Constitution does not directly mention 
the power to impound. However, several pro- 
visions indirectly relate to the impoundment 
issue: veto power, the “faithfully execute” 
clause, executive power, commander in chief, 
and legislative power. 


The Veto Power 


This is the only constitutional provision 
which directly relates to an interrelationship 
between the Executive and the Congress on 
issues of legislation. It gives the final voice 
to Congress in overriding executive vetoes. 
This grant of power to Congress was given 
after an “absolute negative” was proposed by 
Alexander Hamilton at the Constitutional 
Convention and unanimously rejected. Im- 
poundments generally have the effect of an 
absolute veto, leaving no possibility for con- 
gressional override. For example, even after 
the Clean Water Act had been passed over a 
veto, President Nixon directed the EPA not 
to allot the funds. 

Impoundments have also been analogized 
to an item veto—a device common in state 
governments. An item veto grants the power 
to reject one portion of a bill without vetoing 
it as a whole. Project research revealed no 
discussion of item vetoes at the Constitu- 
tional Convention; however, the proposal has 
been since made and rejected. 


Faithfully Execute 


The clause requiring the President to 
“faithfully execute” the laws has been used 
by the Executive to justify impounding when 
there is an apparent conflict between statu- 
tory authorizations to spend and congres- 
sional directives not to spend. A prime exam- 
ple is the debt ceiling. The debt ceiling lim- 
its the amount which can be borrowed by the 
federal government. The President argues 
that limited revenues together with a limit 
on debt prevents him from expending monies 
up to the level appropriated by Congress 
when the level is above these restrictions. 
The use of the “faithfully execute” clause as 
8 basis for not executing a statute is not sup- 
ported by precedent. Additionally, one stat- 
ute directly relates to the conflict pointed 
to by the President. Title 31 United States 
Code § 13 directs that when a conflict occurs 
between level of spending and level of au- 
thorized revenues, the President shall return 
to Congress for direction. 


Executive Power 


The clause vesting executive power in the 
President has given rise to a theory that the 
President possesses certain inherent powers. 
The courts have developed a three-pronged 
test of such an assertion: first, is the power 
committed to a coordinate branch; second, 
has there been historic acquiescence to the 
power by Congress; and, third, is the action 
in the public interest. 

The criterion of commitment to a coordi- 
nate branch, in the context of the impound- 
ment controversy, is subject to interpretation 
and offers no clear answer. 

The consideration of historical practice is 
the criterion most often argued by the Exec- 
utive. However, even if a practice has been 
carried on for a period of time, it may still 
be held unconstitutional. Examination of his- 
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toric instances of impoundment leads to two 
conclusions. In previous administrations, im- 
poundments have occurred which affected 
policy. For example, curtailments of public 
works projects during World War II and RB- 
70 cutbacks both had an effect on national 
policy. Additionally, these impoundments 
had the effect of curtailing implementation 
of programs. In these two respects, Nixon 
Administration impoundments are not 
unique. However, the broad scale of impound- 
ments and numerous instances of program 
curtailments during a single year do make 
the 1973 impoundments different. Impound- 
ments curtailing program performance have 
never before been a generally accepted part 
of the budget process. Consequently, im- 
poundment as practiced by the current Ad- 
ministration is unprecedented. 

The public interest criterion is accepted 
only for temporary periods and, in some 
instances, not accepted at all if Congress is 
deemed to have spoken. For example, in the 
famous Steel Seizure case, the Court rejected 
seizure of the steel mills by President Truman 
despite the claim of national emergency. 


Commander in Chief 


The commander in chief power in the 
Constitution presents perhaps the most 
sacred grounds upon which the President can 
impound. This is also the area in which many 
past Presidents have justified their impound- 
ments, including Roosevelt and Kennedy. In 
contrast there have been no impoundments 
formally justified under the commander in 
chief power in the Nixon Administration, 
possibly because military spending has been 
a favored category during this Administra- 
tion. 

Constitutional powers of Congress 

Congress was granted the power to legislate 
on all subjects “necessary and proper” to 
carry out its enumerated powers. Part of its 
power to legislate is the power to appropriate 
since no funds may be drawn from the 
treasury “but in consequence of law.” If a 
presidential action has the effect of © 
legislative intent, the President could be said 
to be encroaching on the congressional power 
to legislate. That the Congress has been given 
the right to legislate spending implies that 
there is no absolute right in the President to 
refuse to spend entire appropriations. 


Enactments relating to impoundment 


In addition to constitutional bases for 
withholding funds, there are particular 
statutes which the Executive has cited as 
reason to impound. Interpretation of these 
acts as well as specific authorizations and 
appropriations have been the focus of court 
decisions. 

Anti-Deficiency Act 

The Anti-Deficiency Act was originally 
passed in 1907 to prevent overspending, as 
implied by its name. In 1950, the provision 
was added which allowed for “reserving” by 
the OMB. Of the reasons for reserving, the 
provision most cited currently by the OMB is 
the power to reserve for “other develop- 
ments.” In a Budget Bureau handbook writ- 
ten just two years after the amendment to 
the Act had been passed, the Bureau stated, 
“Reserves must not be used to nullify the 
intent of Congress with respect to the spe- 
cific project or level of pi .” There is 
no doubt that the Anti-Deficiency Act au- 
thorizes actions to reduce expenditures for 
the sake of fiscal savings. However, as evi- 
denced by the Bureau of the Budget hand- 
book, the statute does not directly authorize 
curtailment of congressional policy enact- 
ments. In the recent Missouri v. Volpe case, 
finding impoundments in the Highway Trust 
Fund illegal, the court held that their deci- 
sion was not inconsistent with the provisions 
of the Anti-Deficiency Act and that the Act 
authorizes reserves only when “they will not 
be required to carry out the purposes of the 
appropriation concerned.” 
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Employment Act of 1946 


The Employment Act was passed for the 
purpose of “maximizing employment, pro- 
duction and purchasing power.” The Act 
itself places no particular power in the hands 
of the Executive but creates both the Council 
of Economic Advisors and the Joint Eco- 
nomic Committee. There is no grant of power 
in the Act for the Executive to take action 
against inflation. There consequently appears 
to be no authorization in this statute to 
impound for counter-inflationary reasons. 
Interpretation of congressional authorization 

and appropriations 

Without exception, the court cases on im- 
poundment have focused on the interpreta- 
tion of the statute authorizing the program 
allegedly impounded. The mt is 
whether the statute has “mandatory” or “per- 
missive” provisions. An appropriations act 
is not per se mandatory. This is supported by 
a statement of the chairman of the House 
Appropriations Committee, George Mahon: 
“. . + the weight of experience and practice 
bears out the general proposition that an 
appropriation does not constitute a man- 
date to spend every dollar appropriated.” 
This is further supported by the existence 
of the Anti-Deficiency Act, previously men- 
tioned, which specifically empowers the Exec- 
utive to withhold in specific circumstances. 

This is not to say the language in appro- 
priation or authorization statutes has no 
effect. In fact, President Nixon, in vetoing 
funds for impacted schools, recognized the 
possibility of controlling executive spending 
discretion: “Nearly nine tenths of this Con- 
gressional increase—$1.1 billion—is for man- 
datory programs. The executive branch 
would have no control over these appro- 
priations.” 

In the one appellate decision on impound- 
ment, the Missouri v. Volpe case, the court 
relied heavily on legislative history to deter- 
mine the intent of Congress regarding ex- 
penditures. It determined that the language 
of the statute in the context of the legisla- 
tive history prevented the impoundment of 
Highway Trust Fund monies. 

Another court, in its analysis of the HUD 
moratorium, took a more limited view and 
looked primarily to the words of the statute 
itself. The court found the provision permis- 
sive. From this point of view, the absence of 
the magic words “direct” or “mandate” could 
be determinative. 

In the majority of cases, the courts have 
determined that the action of the Executive 
in withholding was improper. Many of the 
examples of impoundment discussed in the 
budget process section have now been de- 
clared illegal by federal district courts. Dis- 
mantlement of CAA’s in OEO was ruled ille- 
gal. Refusal to allot Clean Water funds has 
been found to be beyond the discretion of the 
agency administrator. The failure to give 
adequate notice to Minnesota farmers of 
termination of FHA emergency loan pro- 
grams was ruled by the D.C. District Court 
to be a violation of the notice requirements 
of the Administrative Procedure Act. Fur- 
ther, the judge stated, “The unilateral ter- 
mination of the program withaut notice to 
the Minnesota farmers offends all traditional 
notions of fair play.” The Minnesota case 
emphasizes the fact that not only the effects 
of impoundments but the procedure by 
which they have been accomplished are 
illegal. 

However, none of the court decisions have 
offered a final solution to the impoundment 
issues. The courts continue to emphasize 
statutory interpretation and avoid declaring 
impoundment as a general practice uncon- 
stitutional. This is prudent since impound- 
ments, in the broad meaning of the term, 
are often not only constitutional but de- 
sirable and supported by Coi These are 
the instances in which impoundment is used 
for savings which do not substantively affect 
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program performance. It is only when im- 
poundments affect congressional policy, 
something which can only be determined by 
analysis of statutory language and legisla- 
tive history, that impoundments take on the 
character of an item veto or absolute veto 
and could be considered unconstitutional. 
STATE GOVERNMENTS IN THE UNITED STATES 


Questionnaires were mailed to the legisla- 
tive appropriations committees and the ex- 
ecutive budget agency of each state. Forty- 
six states responded to the questionnaires, 
providing considerable information on each 
state’s system of budegt preparation, appro- 
priations, item veto, budget execution and 
post audit. Library research supplemented 
the findings of the questionnaires. 

State legislative modernization has brought 
some significant changes in committee or- 
ganization. Fourteen states have adopted 
joint appropriation committees, and in four 
of these states the appropriation and tax- 
ation functions are combined. There is an 
increasing trend to provide permanent pro- 
fessional staffing for fiscal committees, often 
in the form of a central legislative fiscal 
agency. In addition state legislators seem to 
have greater access to relevant information 
than do federal legislators. In the majority 
of states, initial agency requests are openly 
available to fiscal committees, and needed 
fiscal information may be obtained from 
central executive staff or the agencies them- 
selves. Legislators commonly have access to 
allotment schedules, accounting records and 
disbursement reports. Monthly computer re- 
ports of expenditures are provided in at least 
seven others. In six states, there are some 
specific requirements for reporting the with- 
holding of funds either before or after the 
fact. 

The item veto is granted to the governors 
of over forty states. While typically allow- 
ing the governor to eliminate individual 
items, the item veto may also allow him to 
scale down items to desired levels. Similarly, 
in some states the veto may also include the 
ability to veto provisos or statements of in- 
tent included in the appropriation. Despite 
its widespread availability, the item veto is 
infrequently used, but when it is used, it is 
rarely overridden. In a small number of 
states, however, the item veto has been ex- 
tensively used and has proved to be a sig- 
nificant restriction on legislative policy mak- 
ing. Greater use of the veto appears to oc- 
cur in those states with the “reduction veto,” 
In at least one state, Illinois, the use of the 
reduction veto was also accompanied by fre- 
quent “impoundment.” 

Generally, however, failure to spend in ac- 
cordance with legislative intent has not pre- 
sented serious problems. State fiscal statutes 
often place restrictions on the executive au- 
thority to approve allotments, authorize fund 
transfers, and/or withhold to prevent def- 
icits. In some states, for example, impound- 
ments can be made only on an across-the- 
board basis. 

The existence of legislative oversight com- 
mittees and the presence of legal remedies 
through court action or attorney general 
opinions also appear to have placed limits on 
executive discretion. 

Many of the devices used by state govern- 
ments have implications as potential meth- 
ods of reform of the federal government. 
However, their significance is limited in view 
of the limited responsibilities of state gov- 
ernments as compared to the federal govern- 
ment. Only the federal government is respon- 
sible for defense, international balance of 
payments, nationwide price levels, and other 
problems of national scope. The federal gov- 
ernment may well require unique systems in 
order to perform its unique missions. 


COMPARATIVE STUDY OF FOREIGN GOVERNMENTS 

A comparative study was prepared for our 
project by Professor Hans W. Baade, Univer- 
sity of Texas Law School, covering the budg- 
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et processes of Great Britain, France and 
West Germany during the past three cen- 
turies. A summary of a few of the major 
points of his report follows. 

Each of these countries has a parllamen- 
tary system of government. The contrast be- 
tween their system and the presidential sys- 
tem in the United States must be recognized 
before any other meaningful comparisons 
can be made. 

In each of the overseas countries studied, 
modern budgetary history started with the 
struggle to prevent the king from levying 
taxes without the consent of the legislature. 
The British Parliament won this struggle in 
1689, when the Bill of Rights established 
the principle of no taxation without repre- 
sentation; however, the American colonies 
did not enjoy the benefits of this principle 
until they became independent a century 
later. In France and the German States, at 
different dates, the power to tax ultimately 
fell into the hands of the legislature. 

In the early days of legislative supremacy 
over taxation, the legislatures tended to levy 
taxes at levels below the amount desired by 
the king to support royal programs, espe- 
cially involving the military. However, as na- 
tions became industrialized, and as govern- 
ments were called upon to render far reach- 
ing social services, legislators came under in- 
creasing pressure from their constituents to 
initiate and expand governmental spending, 
often beyond the level desired by the Execu- 
tive. 

By this time, the executive function had 
generally passed from the king to the “gov- 
ernment,” typically consisting of a prime 
minister and cabinet, who could be forced 
out of power by a legislative vote of no 
confidence. 

While individual legislators asserted the 
need for increased spending for specific pro- 
grams, the government was obliged to con- 
trol overall levels of spending, since no other 
organ of government could enforce fiscal 
responsibility. 

The legislature itself recognized the need 
to protect individual legislators from con- 
stituent pressure, and to protect the govern- 
ment from excessive legislative pressure to 
spend. In 1713 the English House of Com- 
mons adopted a standing order, still in effect 
today, providing that only the government 
can introduce taxation or appropriation bills. 
Similar provisions are found in statutes or 
constitutions of the other nations of the 
British Commonwealth. France and Germany 
also place strict limits on the ability to in- 
troduce financially-burdensome legislation. 

The possibility of dispute regarding the 
speding of public funds is obviously reduced 
in such circumstances, where the govern- 
ment dominates the appropriations process 
as well as the spending process. Nevertheless, 
in Britain, France and West Germany, the 
government sometimes wishes to spend less 
than the amount appropriated, and the gov- 
ernment in each country enjoys consider- 
able but not complete discretion in deciding 
whether or not to spend. 

In all three countries, the government is 
permitted and indeed expected to reduce the 
level of spending when called for by con- 
siderations of prudent and efficient admin- 
istration, that is, when the legislative pro- 

can be carried out at lower cost than 
originally anticipated. 

In addition, in all three countries, the 
government enjoys limited discretion to re- 
duce spending for specific programs in order 
to keep total spending within acceptable 
macro economic limits. This discretion and 
its limitations are most clearly re 
in West Germany, where the Stability Act 
of 1967 provides guidelines which the govern- 
ment must follow in deciding whether to 
impound funds; however, the guidelines are 
quite vague, and the government apparently 
enjoys broad discretion under the statutes. 
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France takes a somewhat different approach, 
providing that ongoing programs are not 
subject to impoundment, but new programs 
may be. In England, the government’s dis- 
cretion seems greatest. As recently as March, 
1973, the chancellor of the Exchequer an- 
nounced that he would act at any time of 
the year to adjust expenditure, taxation or 
monetary policy as the economy might re- 
quire. This statement should be interpreted 
in light of the English tradition, which as- 
sumes that the government will ordinarily 
try to adhere to the program which is ex- 
plained and defended during the parliamen- 
tary debates on the budget. 


PENDING PROPOSALS 


As a result of the impoundment contro- 
versy, over forty bills have been introducted 
into Congress concerning impoundment and 
the budget. The first bill passed by the 93rd 
Congress was a bill compelling the reporting 
of impoundments to Congress by February 
10th, 1973. Joint hearings of the Subcommit- 
tee on Separation of Powers and the Ad Hoc 
Subcommittee on Impoundment were held. 
And a joint committee was formed to study 
the congressional role in the budget process. 

The final result regarding impoundment 
has been two spearate proposals passed in 
each House which would require congres- 
sional review of impoundment. There is a 
substantial difference in method of review 
between the two bills. The Senate bill pro- 
vides that impoundments will become in- 
valid unless approved by Congress within 60 
days. The House bill would result in im- 
poundments being invalid only if Congress 
disapproved. The two bills are now in con- 
ference committee, which is reportedly dead- 
locked. There is currently more enthusiasm 
for action on bills relating to improving 
the congressional budget process than on 
restricting impoundmenis. 


EVALUATION OF CURRENT SITUATION 


The dispute over impoundments has dra- 
matically escalated during the past 18 
months. President Nixon has announced that 
he has impounded, and intends to impound 
in the future, until such time as Congress 
becomes “responsible” in its approach to- 
wards spending. He scales expenditures down 
to a level he regards as acceptable, and he 
does so by impounding funds from programs 
which in his view have the lowest priority. 
This often frustrates the intent of Congress, 
which may have very different priorities. 
Congress, in turn, accuses the President of 
seizing unprecedented power by imposing 
his own set of priorities. However, Congress 
has not been able to rally around a position 
from which to exert effective pressure against 
continuing impoundment. The lower federal 
courts have ruled that a number of recent 
impoundment measures were illegal, on the 
basis of statutes involving the specific pro- 
grams in question, but the Supreme Court 
has not decided an impoundment case. 

Some degree of friction between the Presi- 
dent and Congress is built into our system of 
separation of powers. This friction can be 
expected to be especially severe when the 
President and the congressional majority 
are of opposite political parties, as at present. 
However, the current confrontation over the 
impoundment issue has reached serious pro- 
portions. 

When the President and Congress assert 
conflicting policies and priorities regarding 
governmental spending, citizen confidence 
in goverment itself is likely to be under- 
mined, especially when the President resolves 
the conflict by his own unilateral action, on 
the basis of procedures which pose an un- 
acceptable risk of abuse within the executive 
branch. 

This risk of abuse arises from such ele- 
ments as: the lack of any regularized pro- 
cedure for making impoundment decisions in 
the executive branch; the lack of guidelines 
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for allocating priorities in connection with 
proposed spending cuts; the secrecy of the 
process and of the underlying documents; 
the openness of White House staff to impor- 
tuning; the possiblity of unimpoundment by 
means of “fine tuning” on a selective basis; 
the consideration of political impact as one 
of the bases for decisions; and the leakage 
of information in advance of official an- 
nouncement of certain impoundment de- 
cisions. 

In such a system, errors can go undetected, 
and so can arbitrary, discriminatory and ir- 
rational decisions. 

No only is there a risk of abuse in making 
impoundment decisions regarding cuts in 
specific programs. In addition, the macro eco- 
nomic assumptions which form the basis of 
the President’s policy regarding total spend- 
ing are themselves open to serious challenge. 

In the face of such presidential action, 
Congress has failed to assert itself force- 
fully. Part of the explanation may lie in the 
fragmentation of congressional strength. But 
deeper explanations may underly congres- 
sional tolerance of the President’s impound- 
ment policy. Congress may welcome the 
situation as one where, as one Congressman 
put it, “Congress will get credit for voting 
the funds while the President takes Congress 
off the hook by refusing to spend them.” 

Some scholars have observed an inevitable 
trend toward increased presidential power, 
especially with regard to macro economic and 
fiscal planning. President Nixon's use of 
power demonstrated in his impoundment 
policy may be a symptom of a more general 
shift of power to the Executive, a shift which 
Congress is not yet prepared to acknowledge. 
Whether this shift does in fact take place 
and, if so, when, will depend largely upon 
the extent to which Congress can demon- 
strate its capacity for responsible leadership. 

In keeping with the American tradition of 
conflict and compromise, quite possibly the 
impoundment controversy will not end with 
either branch of government clearly pre- 
dominating. Perhaps our best hope is that 
the controversy is never quite solved and that 
our system will remain, in this respect as in 
others, in a constant state of creative tension. 


CALLING UP OIL’S SHADOW 
GOVERNMENT 


Mr. METCALF. Mr. President, in his 
energy speech Sunday evening, the Pres- 
ident did not mention one of his most 
significant actions. It was briefly men- 
tioned in a fact sheet issued by the White 
House Sunday. That fact sheet stated 
that the Emergency Petroleum and Gas 
Administration Executive Reserve will be 
partially activated and that approxi- 
mately 250 oil and gas industry execu- 
tives will be “activated” to assist in plan- 
ning and administering emergency pro- 


You will not find the Emergency 
Petroleum and Gas Administration in 
the Congressional Directory. EPGA has 
been a shadow government agency which 
through Interior’s Office of Oil and Gas, 
was maintained in standby readiness to 
mobilize and direct the Nation’s petro- 
leum and gas industries in the event of 
a national emergency. 

The EPGA is composed principally of 
oil company officials. Its plan of action 
was developed by the National Petroleum 
Council, an industry advisory commit- 
tee, and other oil company entities. 

I believe it is important that we all 
know as much as possible about persons 
who conduct the affairs of Government. 
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In this instance the administrators, for 
the most part, are not public officials sea- 
soned by experience in civilian govern- 
ment. They are part of the oil industry. 
They will function with military officials 
who are also being brought into the 
program. 

The table of organization of the Emer- 
gency Petroleum and Gas Administra- 
tion lists 24 officials from Exxon, 22 from 
Shell, 20 from Texaco, 15 from Mobil, 
14 from Atlantic Richfield, 12 from Sun 
Oil, 11 from Northern Natural Gas, 10 
from Gulf. And so it goes, with officials 
from energy companies dominating most 
of the 476 positions already filled in this 
crucially important Government agency 
now being quietly activated by the Presi- 
dent, an agency with a total of 935 posi- 
tions to be filled. The positions in which 
energy company officials have already 
been placed involve policy direction and 
implementation, the provision of legal 
counsel, and information. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp four items 
which provide details on this matter. One 
is Roberta Hornig’s article, in the Novem- 
ber 22, Washington Star-News, “ ‘Exec- 
utive Reservist’ Aid Sought by Energy 
Group.” The second is the November 26 
article, “Allocating Oil ‘The Military 
Way’” by Rowland Evans and Robert 
Novak. The third is an article from to- 
day’s Washington Star-News “Oil-Leader 
Draft Hits Legal Snags” and fourth is the 
table of organization and key positions of 
the Emergency Petroleum and Gas Ad- 
ministration as of October 31, 1973, and 
as provided to me this week by the Office 
of Oil and Gas. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXECUTIVE Reservist Ai SOUGHT By ENERGY 
Group 
(By Roberta Hornig) 

The White House’s Cabinet-level Emer- 
gency Energy Action Group has decided to 
recommend that “executive reservists” be 
called up to help the administration cope 
with severe energy shortages. i 

The “reservists” would be senior officials 
from the oil industry who are members of 
the standby Emergency Petroleum and Gas 
Administration which was last activated 
during the Korean War. 

Administration sources say that some 100 
or so of the executives would be stationed 
throughout Washington and various regions 
in the country to help carry out any fuel 
allocation programs. 

News of the energy group’s actions were 
generally blacked out after its third meeting 
yesterday. 

Leaks that had been coming from its meet- 
ings were generally stopped after White 
House Chief of Staff Alexander Haig met 
briefly with the group and declared that de- 
cisions are “no policy” until approved by the 
President. 

One administration source said Haig point- 
ed out that any policies decided upon have 
to be activated by the President. 

The action group, organized last week, is 
headed by presidential energy adviser John 
Love. So far it has produced at least two 
specific recommendations—closing gas sta- 
tions on Sundays to cut down gasoline con- 
sumption and “allocating,” or rationing, 
heating oil to consumers and business estab- 
lishments. 

Both of these actions, which were approved 
earlier this week, are likely to be announced 
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Monday at the White House, administration 
sources say. 

Until now, the administration has general- 
ly relied on voluntary energy conservation by 
U.S. citizens. At the same time, several ad- 
ministration members have painted bleak 
pictures of what lies ahead for the American 
public. 

Interior Secretary Rogers C. B. Morton, for 
example, yesterday predicted that the public 
will begin feeling the fuel pinch early next 
month and that Eastern states particularly 
may experience power brownouts or black- 
outs. 

Shortages will hit residual oil used in 
electrical power plants in early December, 
extend to heating oil, diesel ofl and jet fuel 
in late January, and effect gasoline in early 
to mid-February, he warned. 

In New Haven, Connecticut Gov. Thomas 
Meskill announced that New England’s elec- 
tric companies will reduce voltage by 5 per- 
cent from 4 p.m. to 8 p.m. daily to save fuel, 
the Associated Press reported. 

(The cutback, to begin Monday, would 
have a minimal effect on consumers, possibly 
only reducing the quality of television re- 
ception, the governor said.) 

Another administraion spokesman, Roy 
Ash director of the Office of Management 
and Budget, reported yesterday that a ban 
on Sunday driving “is not under considera- 
tion” by the government. 

Besides calling up “executive. reservists,” 
who reportedly represent all segments of the 
oil industry including the refining, market- 
ing, producing, and transportation ends, the 
action group yesterday: 

Presented an option paper to the Presi- 
dent on a nationwide speed limit of 50 
miles an hour. 

Heard Stein, director of the Council of 
Economic Advisers, discuss the economic im- 
pact of energy shortages. 

Discussed a proposed mandatory. conserva- 
tion move requiring business establishments 


to close on Sundays or shorten store hours 
to save fuel. An administration source said 


several businssmen have told the White 
House the hours of curtailment would cut 
down their overtime and payroll gross, which 
would be beneficial to them. 

Discussed the plight of the Northeastern 
states, which are expected to be among the 
hardest hit by energy shortages since they 
depend so heavily on the imports of the Mid- 
eastern Arab states that have been cut off 
since the Arab-Israeli war. 

Meanwhile, in related developments: 

Authoritative sources reported that Rep. 
Wilbur D. Mills, chairman of the House Ways 
and Means Committee, has told the Treasury 
that he would not go along with an in- 
crease in the federal excise tax on gasoline 
that involved income-tax rebates, the new 
York Times said. 

The Treasury, still opposed to general 
gasoline rationing, was reported to be con- 
sidering a gasoline tax boost that would 
be partly offset by the issuance to motorists 
of coupons that could be used to pay the 
tax only on a specified number of gallons. 

John T. Dunlop, director of the Cost of 
Living Council, said he opposes lifting petro- 
leum price controls early, to discourage con- 
sumption, although he said U.S. ofl prices 
must rise in the long run. 

But Dunlop raised the possibility of early 
price increases on home heating oil by re- 
vealing that his council was considering in- 
centives to encourage its production at U.S. 
refineries. 

In New York, Ralph Nader, criticizing 
Nixon’s directive to speed up the licensing 
of atomic power plants, said emphasis on 
atomic power could “replace the energy crisis 
with a long-term radioactivity crisis.” 

Dixy Lee Ray, chairman of the Atomic 
Energy Commission, called Nader’s statement 
“one more attempt to frighten the American 
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people.” She said Nader and the Union of 
Concerned Scientists, who joined him in the 
statement, were “wrong” and “have chosen to 
ignore the . . . facts.” 

Kenneth E. Hill, a member of the Na- 
tional Petroleum Council, said yesterday in 
New York that oil companies are drawing 
their fuel oil stock down at the rate of a 
million barrels a day. Combined with the 
3 million-barrels-a-day Arab oil embargo, he 
said, “They'll literally run out on March 1.” 

Hill also said the U.S. can never reach the 
total self-sufficiency sought by President 
Nixon because it would cost more than $70 
billion a year for the next seven years to 
do so. 

The Cost of Living Council exempted from 
some price controls crude oil produced from 
wells producing small amounts of oil. 

The council said its action is expected to 
step up production from the small wells and 
help relieve the nation’s energy sho h 
The so-called "stripper wells” are estimated 
to account for 13 percent of petroleum pro- 
duced in the United States, 

Sen. Hubert H. Humphrey, D-Minn., said 
a shortage of petroleum-based fertilizers 
arising from tbe Arab boycott will curtail 
U.S. food production and could lead to star- 
an in the poor nations of Africa and 

la, 


ALLOcATING OIL THE Minirary Way 
(By Rowland Evans and Robert Novak) 


The federal agency exerting life-or-death 
power over the American economy through 
allocation of scarce gas and oil is being run 
by a crusty three-star admiral who pri- 
vately vows the program will work “the mili- 
tary way” no matter what the public wants, 

Vice Adm. Eli T. Reich, 60, last month 
quietly retired from the Navy (ending 38 
years’ service), left his Pentagon job as De- 
puty Assistant Secretary of Defense for Logis- 
tics and the next day came downtown to 
take over the new Office of Petroleum Alloca- 
tion in the Interior Department. Since then 
Reich (pronounced “rich”) has brought in 
more than 15 retired or active duty military 
officers (colonels and above). More are on 
the way. 

A Prussian complexion for what is now 
the government's most important people pro- 
gram seems dubious. But beyond image. Inte- 
rior Department officials question whether 
generals and admirals are equipped to dic- 
tate allocation and rationing with trans- 
cendent political and economic impact. 

Their doubts were fueled by Adm. Reich's 
first days on the job. Gathering Interior De- 
partment staffers about him, Reich declared: 
“I don’t give a damn for the public image. 
We're not here to create an image. We're to 
do a job—my way. And that’s the military 
way.” Reich then launched into what civil- 
tans at the Interior Department describe as 
a series of “old sea stories.” 

Interior Department civilians were sud- 
denly in coventry, cut off from what was 
happening. Simultaneously, the brass migra- 
tion began. Navy Capt. Robert C. (Bing) 
Gillette became acting executive director, 
Air Force Lt. Col. R. D. (Deek) Hensley is 
Reich's administrative assistant, retired Air 
Force Maj. Gen. James Curtin was named 
director of operations. 

Retired officers will be in charge of re- 
gional offices in Atlanta, Dallas and Denver, 
Col. James Scanlan was put in charge of 
personnel with a Navy captain as his deputy. 
A retired major general was scheduled to 
become permanent executive director but 
bowed out because of poor health. Four offi- 
cers, active and retired, were assigned to the 
Office of Planning and Policy. And the under- 
ground railway from the Pentagon has not 
yet run its course. 

The reason for the topside military inva- 
sion is given as dire necessity. The allocation 
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Office was struggling along with some 200 
nondescript bureaucrats detailed from the 
poverty program, the Agriculture nt 
and other departments utterly irrelevant to 
the energy program. With the crisis at hand, 
following months of White House procrasti- 
nation, the office was incapable of doing the 
job. So, presidential counselor Melvin R. 
Laird suggested that Reich, an expert at 
military logistics, take over. 

“Frankly, we had chaos,” Reich told us, 
defending the brass as the best available 
talent. For instance, Col. William Steger, 
brought over from the Pentagon, is a rec- 
ognized petroleum expert. 

Reich contends that some of his retired 
generals will stay only six months and that, 
once conflict-of-interest and antitrust com- 
plications are ironed out, he plans to draw 
225 persons from private industry. Moreover, 
high administration officials claim that 
Reich’s army is strictly administrative. 

In truth, however, it is more than that. 
His office is now setting priorities in the 
critical middle-distillate (heating fuel, jet 
fuel, diesel fuel, etc.) area. Whether those 
decisions are correct or not, some adminis- 
tration officials worry about the image. In- 
terior Department bureaucrats cringed when 
Reich’s first act in the new job was to estab- 
lish top priority for the Defense Department 
They fear repercussions when he allocates 
fuel for defense contractors at the expense 
of other industries. 

The once warm relationship between 
Democratic Sen. Henry M., Jackson of Wash- 
ington and the Nixon administration under- 
went further deterioration during the Mid- 
east crisis, with Jackson fuming to friends 
that he was cut off from diplomatic informa- 
tion, 


What incensed Jackson was the continu- 
ing ardent courtship by Secretary of State 
Henry Kissinger of Jackson's arch foe and 
inveterate Nixon-baiter, Sen. J. W. Fulbright 
of Arkansas—a fact spread around town by 


friends of the Foreign Relations Committee 
chairman. 


Jackson, President Nixon's invaluable ally 
through the long agony of Vietnam, felt he 
was cut off from the information spigot be- 
cause of criticism of détente and the Nixon- 
Kissinger handling of the Mideast crisis. Last 
week Kissinger finally telephoned Jackson to 
ask him for an appointment—but resent- 
ment endures. 


Or.-Leaper Drarr Hrrs LEGAL SNAGS 


President Nixon’s plan to draft 250 ofl in- 
dustry executives to help run his emergency 
energy programs is running afoul of antitrust 
and conflict-of-interest laws. 

But the administration will try to get Con- 
gress to exempt the executives from the laws 
so that they can come to work as soon as 

ible. 

Nixon said Sunday night he would activate 
250 of the more than 400 oil executives who 
signed up some years ago to take govern- 
ment posts in a national emergency. 

At the Interior Department, officials were 
uncertain how soon the executives would be 
coming to work and in precisely what ca- 
pacity. 

“We expect some difficulty in getting them 
on board,” said Ben Tafoya, an official In 
the Oil and Gas Division who is in charge 
of keeping the executive list up to date. 

“You have to make sure the conflict-of- 
interest and antitrust problems are resolved 
to the individuals’ satisfaction,” he said. 
“Most people in the oil industry are very 
sensitive to that.” 

Under the emergency planning program, 
the executives would be the key officials in 
the Emergency Petroleum and Gas Admini- 
stration, an agency that would regulate the 
industry during national emergency. 

Until now, that agency existed only on 
paper, but the White House said it will be 
“partially activated” to help run Nixon’s new 
oll-allocation programs. 

The oil industry is pressing for a general 
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exemption from antitrust laws for any execu- 
tives who take a government post, either to 
help with rationing, allocation or other pro- 
gram. White House energy adviser John A. 
Love said he would support the exemption. 


NATIONAL HEADQUARTERS UNIT—TABLE OF 
ORGANIZATION (KEY POSITIONS) 
POSITION NUMBER, POSITION TITLE, AND 
INCUMBENT 

100; National Administrator; Hon. Rogers 
C. B. Morton (Sec’y of the Interior). 

100-A; Alternate National Administrator; 
Stephen A. Wakefield (AS/EM). 

110; Deputy Administrator. 

110-A; Alternate Deputy Administrator; 
Harold M. McClure, Jr. (McClure). 

110-B; Alternate Deputy Administrator; 
Duke R. Ligon (OOG). 

110.1; Special Assistant; Vincent M. Brown 
(NPC).* 

110.2; Regional Coordinator; Maxwell S. 
McKnight (NPC). 

110.3; Coordinator—International Alli- 
ances; John Ricca (General Motors). . 

120; Director—Office of Program Coordina- 
tion; Jack H. Doores (Exxon Corp.). 

120.01; Staff Assistant; W. Gibson Jaworek 
(Foster Assn.) . 

120.1; Asst. Director—Long Range Branch; 
C. Marvin Case (Consultant). 

120.11; Chief—Long Range Programs Sec- 
tion; E. F. Dellamonte (Texaco). 

120.12; Chief—Liaison, Production; Clar- 
ence W. Lee (Phillips). 

120.13; Chief—Liaison, Refining. 

120.14; Chief—Liaison, Supply and Trans- 
portation; Harold E, Cashman (Retired). 

120.15; Chief—Liaison, Distribution and 
Marketing; Francis X. Jordan (IPAA). 

120.16; Chief—Lisison, Gas Operations; 
William W. Cofield (Transco). 

120.17; Chief—Liaison, Support Services. 

120.18; Chief—Facilities Research Section. 

120.2: Asst. Director—Intermediate Range 
Branch; Robert L. Presley (OOG). 

120.21; Chief—Domestic Pet. Area Pro- 
grams Section, 

120.22; Chief—Foreign Pet. Area Programs 
Section. 

120.23; Chief_—Gas Programs Section, 

120.3; Asst. Director—Short Range Branch. 

120.31; Chief—Domestic Programs Section. 

120.32; Chief—Foreign Programs Section. 

120.4; Asst. Director—Defense Liaison 
Branch; Richard S. Fourman (Cities Service) . 

120.41; Chief—Long Range Mil. Programs 
Section. 

120.42; Chief—iInter. & Short Range Mil. 

Sect, 


140; Director—Office of Statistical Services; 
James S. Cross (Sun). 

140.1; Asst. Director—EDP Branch; John 
S. Christenson (Caltex). 

140.11; Chief—Programming Section. 

140.12; Chief—Machine Operations Sec- 
tion. 

140.2; Asst. Director—Operations Statis- 
tics Branch; Jack L. Morrison (U. of Okla). 

140.21; Chief—Domestic Operations Sec- 
tion; Herbert J. Ashman (OOG). 

140.22; Chief—Foreign Operations Section; 
William J. Darby (OOG). 

140.23; Chief—Gas Operations Section; 
Frederick W. Lawrence (EPA). 

140.24; Chief—Support Services Section. 

140.25; Chief—OPC and Staff Section. 

140.3; Asst. Director—Mat. Alloc. Acct. 
Branch. , 

140.31; Chief—Domestic Operations Sec- 
tion. 

140.32; Chief—Foreign Operations Section. 

140.33; Chief—Gas Operations Section. 

150; Director—Office of Secretariat; Car- 
rol D. Fentress (Phillips). 

150.1; Asst. Director—Conferences & Re- 
ports Br.; Robert E. Plett (OOG). 

150.11; Professional Assistant. 

150.12; Staff Assistant (Industry Advisory 
Comm.) 


* NPC—National Petroleum Council. 
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150.2; Asst. Director—Executive Communi- 
cations Br.; Walter E. Rogers (INGAA) ** 

160; Director—Office of Administrative 
Service; Joe H. Cooley (Bu Mines). 

161; Dep. Dir.—Office of Administrative 
Services. 

160.1; Asst. Director—Office 
Branch; Leonard A. Vickers (OOG). 

160.11; Chief—Gen. Adm. Services. 

160.12; Chief—Reprod., Printing & Binding 
Sect.; Marshall L. Atkinson (LLM). 
ý 160.13; Chief—Mail & Internal Comm. Sec- 

on. 
gana Chief—Records Management Sec- 

on. 

160.2; Asst. Director—Budget & Finance 
Branch; Wayne E. Fichtner (USGS). 

160.21; Chief—Annual Budget Section. 

160.22; Chief—Fiscal Control Section. 

160.23; Chief—Employee Travel & Transp. 
Section. 

160.3; Asst. Director—Personnel Branch; 
Mrs. Lola E. Rowe (ASO-USDI). 

160.31; Chief—Gen. Personnel Adm. & 
Supvn. Sect. 

160.32; Chief—Employee Relations & Serv. 
Section. 

160.33; Chief—Staffing Section. 

160.34; Chief—Safety Mgmt, & Pers. Secur- 
ity Sect. 

160.4; Asst. Director—Organization Plan- 
ning Branch; Stephen G, Lynch (USGS). 

160.41; Chief—Records System & Mail 
Mgmt. Section. 

160.42; Chief—Records Creation & Disposal 
Section. 

170; Director—Office of Information. 
> ca Staff Assistant; Rhoda Ritzenberg 

170.1; Asst. Dir—Public Relations & Comm. 
Branch; Ralph E. Williams (AS/EM). 

170.2; Asst. Director—Internal Relations 
Branch. 

180; General Counsel. 

180.1; Asst. General 
Pet. Operns. 

180.2; Asst. General Counsel—Foreign Pet. 
Operns. 

180.3; Asst. General Counsel—Gas Oper- 
ations; Jerry P. Fortenberry (Tenneco). 

180.4; Asst. General Counsel—Support 
Services. 

190; Finance Counselor; Jerry J. O’Brien 
(Seaboard). 

190.01; Staff Assistant. 


Services 


Counsel—Domestic 


Operns.; Warren B. Brooks (Mobil). 

200.1; Executive Assistant. 

210; Director—Dom. Prod. & Nat. Gas 
Process. Div.; Claude W. Brown (Br. & 
Thorp). 

; aNs Special Assistant; J Roy Goodearle 

211; Pen. Dir.—Dom. Prod. & Nat. Gas 


. Div. 

211.01; Statistical Assistant. 

210.1; Asst. Director—Analysis & Planning 
Branch; Billie D. O'Neal (Exxon Co.). 

210.11; Chief—Supply Section; Sherwood 
W. Kingsbury (Atlantic Richfield). 

210.12; Chief—Economics & Spec. Studies 
Section. 

2102; Assistant | Director—Production 
Branch; James Gill (OOG). 

210.21; Chief—Production Coordination 
Section. 

210.22; Chief—Facilities Section. 

210.3; Asst. Dir—Gas Gathering & Process- 
ing Br.; Harold R. Galloway (Exxon Co.). 

210.31; Chief—Operations Coordination 
Section; Joseph A. Golasinski (OOG). 

210.32; Chief—Facilities Section. 

220; Director—Dom. Refining & Manufac- 
turing Div.; W. H. Decker (Atl. Richfield). 


** Independent Natural Gas Association of 
America. 
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221; Dep. Dir.—Dom. Refining & Manufac- 
turing Div.; Eugene L. Peer (OOG). 

221.01; Statistical Assistant. 

220.1; Assistant Director—Facilities 
Branch; David L. Uzzell (Monsanto Co.). 

220.11; Chief—Materials Section. 

220.12; Chief—Manpower & Construction 
Section, 

220.2; Assistant Director—Technical 
Branch; Jack E. Phillips (Bu. Mines). 

220.21; Chief—Technology Section. 

220.22; Chief—Planning Section; George S. 
Birchfield (Exxon). 

220.23; Chief—Economics Section. 

220.3; Assistant Director — Operations 
Branch; Frank A. M. Buck (Shell). 

220.31; Chief—Operations Section—Re- 
gions 1 & 2. 

220.32; Chief—Operations 
gion 3. 

220.33; 
gion 4. 

220.34; 
gion 5. 

220.35; 
gion 6. 

220.36; 
gions 7 & 8 

220.37; 
gion 9. 

220.38; 
gion 10. 

220.4; Asst. Dir—Additives & Catalysts 
Operns. Br. J. Lisle Reed (OOG). 

220.41; Chief—Lead Alkyls, & Gas Inhib. 
Section. 

220.42; Chief—Petroleum Cracking Cat. 
Section. 

220.43; Chief—Lube Oil Additives Section. 

220.44; Chief—Other Additives Section. 

220.5; Asst. Dir—Petrochemical Operns. 
Branch David L. Neal (Phillips). 

220.51; Chief—Operations Sectlon—Regs. 
1,2 &4. 

220.52; 
gion 3. 

220.53; 
gion 5. 

220.54; 
gion 6. 

220.55; 
gions: T & 8. 

220.56; Chief—Operations 
gions 9 & 10. 

230; Director—Domestic Supply & Transp. 
Division; Frank S. English, Jr. (Marathon). 

231; Dep. Dir—Domestic Supply & Transp. 
Division. 

230.01; Statistical Assistant. 

230.1; Assistant Director—Supply Planning 
Branch. 

230.11; Chief—Intermediate Range Pro- 

Section. 

230.12; Chief—Short Range Program Sec- 
tion. 

230.2; Assistant Director—Supply Coordi- 
nation Branch; Paul M. Kinnaird (Ashland). 

230.21; Chief—Crude & Gas Liquids Sec- 
tion; W. R. Pettigrew (Kerr-McGee). 

230.22; Chief—Products Section. 

230.3; Assistant Director—Transportation 
Brarich; Earl G. Ellerbrake (OOG). 

230.31; Chief—Pipeline Section; C. P. Bowie 
(Cont. Pipeline). 

230.32; Chief—Surface & Inland Waterways 
Section. 

230.33; Chief—Tanker Section; 
Glander (C. D. Mallory). 

230.34; Chief—Facilities. 

240; Director—Domestic Dist. & Mktg. Di- 
vision; Virgil A. Shriver (Cities Service). 

Dep. Dir—Domestic Dist. & Mktg. Divi- 
sion; Daniel E. Hendricks, Jr. (Shell). 

241.01; Statistical Assistant, 

240.1; Assistant Director—Analysis & 
Planning Br. 

240.11; Chief—Products Section; Max H. 
Biber (Marathon). 

240.12; Chief—Support Services Section. 


Section—Re- 
Chief—Operations Section—Re- 
Chief—Operations Section—Re- 
Chief—Operations Section—Re- 


Chief—Operations Section—Re- 
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Chief—Operations Section—Re- 
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240.2; Assistant Director—Operations 
Branch; Edward F. Shannon (Retired). 

240.21; Chief—Products Section. 

240.22; Chief—Support Services Section. 

300; Asst. Administrator-Foreign Petro- 
leum Operns. 

300.1; Executive Assistant; 
Harnish, Jr. (OOG). 

310; Director—Foreign Production Divi- 
sion; G. R. Bates (Texaco). 

311; Dep. Dir.—Foreign Production Divi- 
sion, 

311.01; Statistical Assistant. 

310.1; Assistant Director—Technical 
Branch. 

310.2; Assistant Director—Latin America 
Branch; Ernest E. Merkt, Jr. (Gulf). 

$10.3; Assistant Director—Canada Branch. 

310.4; Assistant Director—Europe & Africa 
Branch, 

310.5; Assistant Director—Near & Middle 
East Br. 

310.6; Assistant Director—Far East Branch. 

320; Director—Foreign Ref. & Mfg. Divi- 
sion; Walter A. Arnold (Mobil). 

821; Dep. Dir.—Foreign Ref, & Mfg. Divi- 
sion, 

321.01; Statistical Assistant. 

$20.1; Assistant Director — Facilities 
Branch. 

$20.11; Chief—Materlals Section, 

$20.12; Chief—Manpower & Const. Section. 

320.2; Assistant Director — Technical 
Branch; Bari Saunders (Exxon Co.). 

320.21; Chief—Technology Section. 

320.22; Chief—Planning Section. 

$20.23; Chief_—Economics Section. 

320.3; Assistant Director—Refinery Operns. 
Branch; Kenneth G. Brown (Consultant). 

320.31; Chief—West. Hem. (Ex. U.S.) Sec- 
tion, 

$20.32; Chief—East. Hem. Section. 

320.4; Asst. Dir—Additives & Catalysts 

rns, Br. 

320.41; Chief—Alkyls., Inhib., & Cat. Sec- 
tion, 

$20.42; Chief—Lube & Other Additives Sec- 
tion, 

320.5; Assistant Dir, — Petrochemicals 
Operns. Br.; A. R. Rehrig (Phillips). 

$20.51; Chief—West Hem. (Ex, U.S.) Sec- 
tion, 

320.52; Chief—East Hem. Section. 

330; Director—Foreign Supply & Transp. 
Division; Wessel C. Brodhead (Gulf). 

330.1; Asst. Director—Program Coordina- 
tion Branch; R. V. Kahle (Esso). 

330.11; Chief—Supply Scheduling Section. 

330:12; Chief—Technical Section. 

330.2; Asst. Director—Supply Operations 
Branch; Leonard S. Marshman (Mobil). 

330.21; Chief—Supply Scheduling Section. 

330.22; Chief—Supply Development Sec- 
tion. 

330.3; Assistant Director—Transportation 
Branch; J. R. Shipley (P/L Tech.). 

330.31; Chief—Tanker Claimancy Section. 

330.32; Chief—Analysis Section. 

400; Assistant Administrator—Gas Opera- 
tions. 

400.1; Executive Assistant; Lucio D'Andrea 
(00G). 

410; Director—Gas Distribution Division. 

411; Dep. Director—Gas Distribution Divi- 
sion; David E. Hochandadel (Panhandle East. 
P/L). 

411.01; Statistical Assistant. 

410.1—Assistant Director—Program Co- 
ordination Br.; William B. Cameron (Brook- 
lyn Union Gas Co.). 

410.11; Chief—Operations Priorities Sec- 
tion. 

410.12; Chief—Support Services Section; 
Orion A. Fink (S. Cal. Gas Co.). 

410.2—Assistant Director—Gas require- 
ments Branch; Stuart B. Eynon (Heath Sur- 
vey). 
410.21; Chief—Validation Section. 


Douglas H. 
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410.22; Chief_—Planning & Analysis Section. 

420; Director—Gas Transmission Division; 
Semour Orlofsky (Col. Gas). 

421; Dep. Director—Gas Transmission Di- 
vision. 

421.01; Statistical Assistant. 

420.1; Asst. Director—Gas Transmission 
Branch; Ferdinand L. Gagne (No. Natural 
Gas Co.). 

420.11; Chief—Pipe Line Operations Sec- 
tion; William C. Day (Retired). 

420.12; Chief—Support Services Section. 

420.2; Asst. Director—Program Planning 
Branch; James B. Thomas (Texas East. 
Trans. Corp.). 

420.21; Chief—Long Range Planning Sec- 
tion. 

420.22; Chief—Short & Inter. Range Plan. 

500; Assistant Administrator—Support 
Services; Joseph G. Wilson (Consultant). 

600.1; Executive Assistant. 

510; Director—Materials Division, Howard 
B. Douglas (Chevron). 

511; Deputy Director—Materials Division. 

511.01; Staff Assistant. 

511.1; Assistant Director—Claims Staff. 

511.2; Assistant Director—Priorities Staff. 

610.1; Asst. Dir—Ollfield Equip. & Const. 
Branch. 

610.11; Chief—Ollfield Machinery Section. 

510.12—Chief—Metals Section. 

510.13; Chief_——Tubular Goods Section; 
Charles T. McClure (Youngstown). 

510.14; Chief—Construction Projects Sec- 
tion. 

510.2; Asst. Dir—Stock Equip. & Supplies 
Branch; Robert E. Elmore (Mid-Cont.). 

610.21; Chief—Industrial Equipment Sec- 
tion. 

510.22; 
Section. 

510.23; Chief—Scient. & Tech. Equip. Sec- 
tion. 

510.3; Asst. Director—Foreign Coordination 
Branch; James F. Gleason (Caltex). 

510.31; Chief—Production Section. 

510.32; Chief—Refining Section. 

510.33; Chief—Supply & Transp. Section. 

520; Director—Manpower Division. 

521; Deputy Director—Manpower Division; 
Anthony C. Sabatine (UCAW). 

521.01; Statistical Assistant. 

520.1; Assistant Director—Manpower 
Branch; Kenneth L. Dupuy (OOG). 

520.11; Chief—Domestic Section. 

520.12; Chief—Foreign & Gas Section. 

520.2; Assistant Director—Claimancy 
Branch; Richard C. King (Sohio). 

520.21; Chief—Labor Dept. Liaison Sec- 
tion. 

520.22; Chief—Other Govt. Liaison Section. 

530; mmunications Division; 
Lloyd E. Cook (Atlantic R). 

531; Deputy Director—Communication Di- 
vision. 

530.1; Asst. Dir—Engineering & Operns, 
Branch; Charles E. Wilson (Exxon Co). 

530.11; Chief_—Engineering Section. 

530.12; Chief—Operations Section. 

530.2; Assistant Dir.—Liaison & Claimancy 
Branch; Charles L. Farrell (Sun). 

530.21; Chief—Liaison Section. 

530.22; Chief—Claims Section. 

540; Director—Facility Security Division; 
A. Lewis Russell (Retired). 

540.01; Staff Assistant; Lee H. Kostora (Re- 
tired). : 

540.1; Asst. Dir—Programs & Standards 
Branch; Maynard M. Stephens (OOG). 

540.2; Assistant Director—Domestic 
Branch; John C. Newson (Conoco). 

540.21; Chief—Physical Security Section. 

540.22; Chief—Personnel Security Section. 

540.3; Assistant Director—Foreign Branch; 
James A. Abshier (Gulf). 

Total number of key positions, 253. 

Number of assigned positions as of October 
31, 1973, 99. 
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Nore.—The following persons in unas- 
signed positions: 

E. Clyde McGraw. 

Henry K. Holland. 

R. Phillip Wheeler. 


REGION I AND REGION Il ,/oRMERLY REGION I) 
EMERGENCY PETROLEUM AND Gas ADMIN- 
ISTRATION 


(Roster and table of key positions) 


POSITION NUMBER, POSITION TITLE, AND 
INCUMBENT 
Regional administrator 

R1-2-100; Regional Administrator; Vacant. 

R1-2-100.1; Special Assistant; Robert E. 
Geiger, Mobil Oil Corporation, 150 East 42nd 
Street, New York, New York (10017 (212) 
883-3192. 

R1-2-110; Deputy Regional Administrator; 
John H. Osborne, Buckeye Pipe Line Com- 
pany, 345 Park Avenue, New York, New York 
10022 (212) 832-0900. 

Office of Administrative Services 

Ri1-2-106; Director; Kevin P. Kelley, Gen- 
eral Services Administration Room 712, John 
McCormack Post Office and Courthouse, Bos- 
ton, Massachusetts 02109, (617) 223-264. 

R1-2-170; Director; Leonard Braun, Gran- 
ite Management Services, Inc., 500 Old Coun- 
try Road, Garden City, New York 11530 (516) 
421-0848. 

R1-2-170.1, Assistant Director; John Lord, 
Continental Oil Company, 30 Rockefeller 
Plaza, New York, New York 10020 (212) 586- 
2510. 

Office of general counsel 

R1-2-180, Regional Counsel; Irving Slifkin, 
Shell Oil Company, 600 Summer Street, 
Stamford, Connecticut 06903 (203) 327-3600. 

R1-2-180.1, Asst. Regional Counsel; James 
J. Grifferty, New England Division, Mobil Oil 
Corporation, P.O. Box 228, Waltham, Massa- 
chusetts 02154 (617) 890-6400. 

Petroleum operations 


R1-2-200, Asst. Regional Administrator; 
Vacant. 

Refining and manufacturing division 

R1-2-220, Director; C. G. Cortelyou, Mobil 
Oil Corporation, 150 East 42nd Street, New 
York, New York 10017 (212) 883-4977. 

R1-2-220.1, Asst. Dir., Facilities Branch; 
Vacant. 

R1-2-220.3, Asst. Dir., Operations Branch; 
Albert E. Williamson, Mobil Oil Corporation, 
150 East 42nd Street, New York, New York 
10017 (212) 883-4242. 

R1-2-220.5, Asst. Dir., Petrochemical Br.; 
Vacant. 

R1-—2~220.11, Chief, Materials & Equipment 
Sec.; Vacant. 

R1-—2-220.12, Chief, Construction & Maint. 
Sec.; Vacant. 

Ri1-2-220.31, Chief, Technology & Planning 
Sec.; Vacant, 

R1-2-220.32, Chief, Operations & Supply 
Sec.; David T, Smith, Mobil Oil Corporation, 
150 East 42nd Street, New York, New York 
10017 (212) 883-2492. 

Supply and transportation division 

R1-—2-230, Director; Gilbert G. Sykes, Senior 
Vice President, Metropolitan Petroleum Co., 
380 Madison Avenue, New York, New York 
10017 (212) 867-4141. 

R1-2-230.1, Asst. Dir., Supply; Arthur E. 
Pereless, Shell Oil Company, P.O. Box D, 
Sewaren, New Jersey 07077 (201) 634-3063. 

R1-2-230.2, Asst. Dir., Supply Coord. Br.; 
Vacant. 

Ri-—2-230.3, Asst. Dir., Transportation Br.; 
Vacant. 

R1-2-230.11, Chief, Planning Section; Va- 
cant, 

R1-—2-230.21, Chief, Crude Section; Vacant. 

Ri-2-230.22, Chief, Products Section; 
James J. Conlin, BP Oil Corporation, 560 
Sylvan Avenue, Englewood Cliffs, New Jersey 
(201) 871-3500. 

R1-2-230.31, Chief, Pipeline Section; Va- 
cant. 
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R1-2-230.32, Chief, Surface & Inland Wa- 
terways Section; G. Donnelly, Exxon Com- 
pany, U.S.A., P.O. Box 66, Linden, New Jer- 
sey 07036 (201) 862—7000, ext. 269. 

R1-2-230.33, Chief, Tanker Sec. (Liaison), 
Vacant. 

Distribution & marketing division 

R1-—2-240, Director; A. Lewis Collie, Jr., 
Texaco Inc., P. O. Box 149, Brookline, Mass. 
02146 (617) 734-1070. 

R1-—2-240.1, Asst. Director; James F. Noon, 
Atlantic Richfield Company, 155 South Main 
Street, Providence, Rhode Island 02903 (401) 
421-8040. 

R1-2-240.11, Chief, Product Section; Roy 
M. Ritota, Texaco Inc., 2100 Hunters Point 
Avenue, Long Island City, N.Y. 10803 (212) 
361-3100. 

R1-—2-240.2, Chief, Support Services; Har- 
vey A. Davenport, Shell Oil Company, P.O. 
Box D, Sewaren, New Jersey 07077 (201) 634- 
1000. 

Gas operations 

R1-2-400, Asst. Regional Administrator; 
Edwin S. Larson, The Brooklyn Union Gas 
Company, 195 Montague Street, Brooklyn, 
New York 11201 (212) 643-2837. 

Ri-2-410, Dir., Distribution Division; Da- 
vid L. Cownie, Jr., Iroquois Gas Corporation, 
10 Lafayette Square, Buffalo, New York 14203 
(706) 854-4360. 

R1-2-420, Dir., Transmission Division, John 
R. Coker, Transcontinental Gas Pipe Line 
Corp., 744 Broad Street, Newark, New Jersey 
07102 (201) 622-0830. 

Support services 

R1-2-500, Asst. Regional Administrator, 
Vacant. 

Materials division 


R1-2-510, Director, John L. Gompf, Oasis 
Oil Company of Libya, Inc., 1270 Avenue of 
the Americas, New York, New York 10020 
(212) 582-9140. 

R1-2-510.1, Asst. Director, Vacant. 

R1-2-510.11, Chief, Oil Industry Special- 
ized Materials & Equipment Section, Vacant. 

R1-2-510.21, Chief, Industrial Equipment 
& Supply Section, Vacant. 

Manpower division 

R1-520, Director, Vacant. 

R1-520.1, Asst. Dir, Manpower Branch, 
William S. Waddell, Continental Oil Com- 
pany, Park 80 Plaza East, Saddle Brook, New 
Jersey 07662 (201) 845-3800. 

Ri1-520.2, Asst. Dir, Claimancy Branch, 
Vacant. 

Communications division 

R1-2-530, Director; Edward P, Fitzger- 
ald, Exxon Corporation, 1251 Avenue of the 
Americas, New York, New York 10020 (212) 
974-5720. 

R1-2-530.1, Asst, Dir., Operations Br., Va- 
cant. 

R1-2-530.2, Asst. Dir., Claimany Br.; Va- 
cant. 

Facilities securities division 

R1—2-540, Director; Arba S. Taylor, Verdi 
Road, Shelter Harbor, Westerly Rhode Island 
02891 (401)322—7297. 

R1-2-540.1, Asst. Dir., Physical Security 
Br.; Vacant. 

R1-2-540.2, Asst. Dir., Personnel Security 
Br.; Vacant. 

REGION I 
EPGA State offices 
Maine 

RS1-200—-(ME), Manager—Petroleum; Va- 
cant. 

RS1-201-—(ME), Asst, Manager—Petroleum; 
Roy A. Jones, Maine Oil Dealers Association, 
477 Congress Street, Portland, Maine 04111 
(207) 774-8291. 

New Hampshire 

RS1-200—-(NH), Manager—Petroleum, Her- 
bert L. Small, Cities Service Oil Co., 10 
Forbes Road, Braintree, Mass. 02184 (617) 
436-8000. 

RS1-201-(NH), Asst. Manager—Petroleum; 
Vacant. 
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Vermont 

RS1-200-(VT), Manager—Petroleum; C. 
Douglas Cairns, Champlain Oil Ço., Inc., P..O. 
Box 216, S. Burlington, Vermont 05401 (802) 
864-5380. 

RSI-201-(VT), Asst. Manager—Petroleum; 
Joel Ryshpan, Green Mountain Petroleum 
Corp., P. O. Box 982, Burlington, Vermont 
05401 (802) 862-9754. 

Rhode Island 

RS1-200—(RI), Manager—Petroleum; Her- 
bert F. Porter, Jr., Texaco, Inc., 1116 Eddy 
Street, Providence, Rhode Island 02905 (401) 
781-5650. 

RS1-201—(RI), Asst. Manager—Petroleum; 
Vincent L. Cadigan, American Oil Company, 
P. O. Box 4542, Riverside, Rhode Island 02915 
(401) 434-5500. 

Connecticut 

RS1-200—(CT), Manager—Petroleum; Don- 
ald B. Craft, Vice President, Wyatt, Inc., 
Chapel Square, 900 Chapel Street, New 
Haven, Connecticut 06510 (203) 787-2175. 

RS1-201-(CT), Asst. Manager—Petroleum; 
Arthur K. Kelly, Exon Company, U.S.A., P. O. 
Box 1083, Hartford, Connecticut 06107 (203) 
521-7350. 

RS1-400-(CT), Manager—Gas; Herbert E. 
Johnson, Connecticut Natural Gas Corp. 
P. O. Box 1230, Hartford, Connecticut 06101 
(203) 525-0111. 

Massachusetts 

RS1-200-(MA), Manager—Petroleum; Don- 
ald A. Hosmer, Frontier Petroleum Company, 
824 Boylston Street, Chestnut Hill, Mass. 
02167 (617) 734-2070. 

RS1-201-(MA), Asst. Manager—Petroleum; 
Nicholas H. Fitzgerald, Fitzgerald Fuel Co., 
Inc., 36 Church Street, Winchester, Mass. 
01890 (617) 729-3000. 

RS1-400-(MA), Manager—Gas; William E. 
Lawson, Algonquin Gas Transmission Co., 
1284 Soldiers’ Field Road, Boston, Massachu- 


setts 02135 (617) 254-4050. 
REGION It 
EPGA State offices 
New York 
RS2-200-(NY), Manager—Petroleum; Mark 


J. Hannon, 84 Chicken Valley Road, Old 
Brookville, Glen Head, New York 11545 (516) 
671-6562. 

RS2-201-(NY), Asst. Manager—Petroleum; 
James M. Laine, Gulf Oil Company—U‘5S., 
P.O. Box 126, Salina Station, Syracuse, New 
York 13208 (315) 478-5791. 

RS2-400-(NY), Manager—Gas; Earle L. 
‘Traub, Niagara Mohawk Power Corp., 300 Erie 
Blyd., Syracuse, New York 18202 (315) 464- 
1611 Ext. 1352. 

New Jersey 

RS2-200-(NJ), Manager—Petroleum; Al- 
fred V. Edelmann, Exxon Company, U.S.A. 
Hutchinson River Parkway, Pelham, New 
York 10803 (914) 738-4700. 

RS2-201-(NJ), Asst. Manager; Petroleum, 
John T. Shultz, Jr., Gulf Oil Corporation, 
P.O. Box 4279, East Providence, RI. 02914. 

RS2-400-(NJ), Manager; Gas, John B. Di- 
Rienzo, Public Service Electric & Gas Co., 80 
Park Place, Newark, New Jersey 07101 (201) 
622—7000, ext. 3735. 

Puerto Rico 

S2-200-(PR), Manager; Petroleum, Noel 
Totti, Jr., The Shell Co. (Puerto Rico), Ltd., 
GP.O. Box 2768, San Juan, Puerto Rico 
09936 (809) 722-0150. 

RS-201-(PR), Asst. Manager; Petroleum, 
Vacant. 

Virgin. Islands 

RS2-200-(VI), Manager; Petroleum, Va- 
cant. 

Total No. of Positions, 73. 

Unassigned—William H. Kramer, Jr., De- 
partment of Labor and Industry, Bureau of 
Engineering and Safety State of New Jersey, 
Room 419, 1100 Raymond Boulevard, New- 
ark, New Jersey 07102 (201) 648-2357. 
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REGION ITI—EMERGENCY PETROLEUM AND 
Gas ADMINISTRATION 
(Roster and table of key positions) 
POSITION NUMBER, POSITION TITLE, INCUMBENT 
Regional administrator 

R3-100; Regional Administrator; Vacant. 

R3-100.1; Special Assistant; Laurance H, 
Major, Ashland Oil & Refining Co., Post 
Office Box G, Freedom, Pennsylvania 15042 
(412) 775-3774. 

R3-110; Deputy Regional Administrator; 
Vacant. 

R3-110-A; Alternate Deputy Reg. Admin.; 
Vacant. 

Office of Administrative Services 

R3-160; Director; Vacant. 

R3-160.1; Asst. Dir.—Office Services Br.; 
Vacant, 

R3-160.2; Asst. Dir—Budget & Finance 
Br.; Vacant. 

Office of Information 

R3-170; Director; Pat R. Wrigley, National 
Petroleum Refineries Assn., 1725 DeSales 
Street, N.W., Washington, D.C. 20036 (202) 
638-3722. 

R3-170.1; Asst. Director; Vacant. 

Office of General Counsel 

R3-180; Regional Counsel; Charles E. Mc- 
Ginnis, Pennzoil Company, Suite 410, Four 
Gateway Center, Pittsburgh, Pennsylvania 
15222 (412) 261-1837. 

R3-180.1; Asst. Regional Counsel; William 
H. Borghesani, Jr., Keller and Heckman, 1150 
17th Street, N.W., Washington, D.C. 20036 
(202) 296-2700. 

Petroleum Operations 


R3-200; Asst. Regional Administrator; 
John Savoy, Sun Oil Company, 240 Radnor- 
Chester Road, St. Davids, Pennsylvania 
19087, (215) 985-1600. 

Production & Natural Gas Processing 
Division 

R3-210; Director (Liaison); William S, 
Lytle, Oil & Gas Division, Bureau of Topo- 
graphical & Geologic Survey, Dept. of Enyi- 
ronmental Resources, Room 401, State Office 
Building, 300 Liberty Avenue, Pittsburgh, 
Pennsylvania 15222, (412) 565-5030. 

R3-210.1; Asst. Director (Liaison); John 
C. McCarthy, 1010 Buffalo Street, Franklin, 
Pennsylvania 16323 (814) 437-3055. 

Refining & Manufacturing Division 

R3-220; Director; Raymond K. Arzinger, 
Getty Oil Company, Inc., Eastern Operations, 
peowere City, Delaware 19706, (302) 834- 
4581 

R3-220.1; Asst. Director—Facilities Br.; 
Charles K. Fleming, Marathon Oil Company, 
539 South Main Street, Findlay, Ohio 45840, 
(419) 422-2121. 

R3-220.3; Asst. Director—Operations Br.; 
Vacant. 

R3-220.5; Asst. Director—Petrochemicals 
Br.; Dr. Edward B. Stuart, Chemical & Pe- 
troleum Engineering Department, University 
of Pittsburgh, Pittsburgh, Pennsylvania 
15213, (412) 621-3500, ext. 6121. 

R3-220.11; Chief, Materials & Equipment 
Sec.; Vacant. 

R3-220.12; Chief, Const. & Maint. Section; 
Vacant. 

R3-220.31; Chief, Technology & Planning 
Sec.; Maurice L. Webster, Jr., Sun Oil Com- 
pany, Marcus Hook, Pennsylvania 19061, 
(215) 485-2121. 

R3—230.32; Chief, Operations & Supply Sec.; 
Vacant. 

RF3—(RC1)-220.1; 
Vacant. 

Supply & Transportation Division 

R3-230; Director; John C. S. Wood, Jr., Sun 
Oil Company, 108 Walnut Street, Phila- 
delphia, Pennsylvania 19101, (215) 985-1600. 

R3-230.1; Asst. Dir.—Supply Planning; 
Vacant. 


Delaware River R.C.; 
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R3-230.2; Asst. Dir—Supply Coord. Br.; 
Vacant. 

R3-230.8; Asst. Dir.-Transportation Br.; 
John W. Scanlon, Buckeye Pipe Line Co., P.O. 
Box 368 Emmaus, Pennsylvania 18049, (215) 
967-3131. 

R-230.11; Chief, Planning Section; Vacant. 

R3-230.21; Chief, Crude Section; Victor E. 
Schermerhorn, Jr. Standard Oil Co. (Ohio) 
Midland Building, Cleveland, Ohio 44115 
(216) 575-5280. 

R3-230.22; Chief, Products Section; Ernest 
A. Slade, Laurel Pipe Line Co., P.O. Box 426, 
Trindle & Fallowfield Roads, Camp Hill, 
Pennsylvania 17011, (717) 737-8611. 

R3-—230.31; Chief, Pipeline Section; Frank 
A. Young, Sun Pipe Line Co., Eastern Region, 
216 Goddard Boulevard, R.F.D. No. 2, King of 
Prussia, Pennsylvania, (215) 265-7210. 

R3-230.32; Chief Inland Waterways & 
Transportation Sec.; Vacant. 

R3-230.32.1; Chief, Motor Transportation 
Sec.; Vacant. 

R3-230.33; Chief, Tanker Section (Liai- 
son); Vacant. 

Distribution & Marketing Division 


R3-240; Director; William R. Siler, Sun Oil 
Company, P.O. Box 6356, Clevleand, Ohio 
44101, (216) 883-6100. 

R3-240.1; Asst. Director; Vacant. 

R3-—240.11; Chief, Product Section; Vacant. 

R3-—240.12; Chief, Support Services; Vacant. 

Gas operations 

R3-400; Asst. Regional Administrator; 
Vacant. 

R3-410; Dir., Distribution Division; Vacant. 

R3-410.1; Asst. Dir., Distribution Div.; 
Aaron H. Griffin, Texas Gas Transmission 
Corp., P.O. Box 1160, Owensboro, Kentucky 
42301, (502) 683-2431. 

R3-420; Director, Transmission Division; 
DeWitt C. MacKenzie, Consolidated Natural 
Gas Serv. Co. Inc., 4 Gateway Center, Pitts- 
burgh, Pennsylvania 15222, (412) 471-9957. 

R3-420.1; Asst. Dir, Transmission Div.; 
Pliny Rogers, Consolidated Gas Supply Corp., 
445 West Main Street, Clarksburg, West Vir- 
ginia 26301, (304) 623-3611. 

Support services 

R3-500; Asst. Regional Administrator; 
Vacant. 

Materials division 

R3-510; Director; Harry F. MacPhee, Cata- 
lytic, Inc., 1528 Walnut Street, Philadelphia, 
Pennsylvania 19102, (215) 545-7500. 

R3-510.1; Asst. Director; Vacant. 

R3-510.11; Chief, Oil Industry Specialized 
Materials & Equipment Section; Vacant. 

R3-510.21; Chief, Industrial Equipment 
& Supply Section; Robert J. Ford, Exxon 
Company, U.S.A., Box 1288; 7720 York Road, 
Baltimore, Maryland 21203, (301) 825-5400. 

Manpower Division 

R3-520; Director; Russell M. Loughner, 
Sun Oil Company, 1608 Walnut Street, Phil- 
adelphia, Pennsylvania 19103, (215) 985- 
1600. 

R3-520.1; Asst. Director—Manpower Br.; 
Vacant. 

R3—520.2; Asst. Director—Claimancy Br.; 
Vacant. 

Communications Division 

R3-530; Director; A. H. Hewlett, Columbia 
Gas System Service Corp., 1600 Dublin Road, 
Columbus, Ohio 43215, (614) 486-3681. 

R3-530.1; Asst. Director—Operations Br.; 
Charles H. Burgess, Sun Oil Company, 240 
Radnor-Chester Road, St. Davids, Pennsyl- 
vania 19087, (214) 985-1600. 

R3-530.2; Asst. Director—Claimancy Br.; 
Vacant. 

Factlities Division 

R3-540; Director; Perry W. Johnson, Jr. 
Shell Chemical Company, P.O. Box 700, 
Woodbury, New Jersey 08096, (609) 848-8800. 
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R3-540.1; Asst. Dir.—Physical Security Br.; 


Asst. Dir—Personnel Security 


Elkins, West Virginia 

R3(G2)-400; Director; Arthur M. Ferenz, 
Columbia Gas Transmission Corp., P.O. Box 
1273, Charleston, W. Virginia 25325, (304) 
346-0951. 

R3(G2)-400.1; Asst. Director; Howard 58. 
Gray, Tennessee Gas Pipeline Co., P.O. Box 
2511, Houston, Texas 77001 (713) 229-4961. 

EPGA State Offices 
Pennsylvania 

RS3-200 (PA); Manager—Petroleum; 
cant. 

RS3-201-(PA); Asst. Manager; Vacant. 
RS3-400-(PA); Manager—Gas; Vacant. 
Delaware 

RS3-200-(DL); Manager—Petroleum; 
George W. Ruppersberger, Gulf Oil Corpora- 
tion, P.O. Box 8056, Philadelphia, Pennsyl- 
vania 19101 (215) 839-6111. 

RS3-201-(DL); Asst. Manager; Vacant. 

RS3-400-(DL); Manager—Gas; Charles G. 
Minich, Jr., Delmarva Power & Light Co., 800 
King Street, Wilmington, Delaware 19899 
(302) 429-3203. 


Va- 


Maryland 

RS3-—200-(MD); Manager—Petroleum; John 
I, Loving, Crown Central Petroleum Corp., 
P.O. Box 1168, Baltimore, Maryland 21203, 
(301) 539-7400. 

RS3-201—(MD); Asst. Manager; John P. Pol- 
ing, Gulf Oil Company—U'S. P.O. Box 2235, 
Baltimore, Maryland 212038, (301) 675-5970. 

RS3-400- (MD); Manager—Gas; Dean F, 
Gunby, Federal Power Commission, Buresu 
of Natural Gas, 825 N. Capitol St., Rm. 7000- 
G, Washington, D.C. 20002, (202) 386-5755. 

Virginia 

RS-3-200-(VA); Manager—Petroleum; Va- 
cant. 

RS3-201-—(VA); Asst. Manager; Vacant. 
RS3-400—(VA); Manager—Gas; Vacant. 
West Virginia 
RS3-200- (WV); Manager—Petroleum; Ken- 
neth C. Brand, Exxon Company, U.S.A., 1410 
MacCorkle Avenue, S.E., Charleston, West 

Virginia 25314, (304), 344-8361. 

RS3-201-(WV); Asst. Manager; Vacant. 

RS3-400-(WV); Manager—Gas; George T. 
Weaks, Columbia Gas Transmission Co., P.O. 
Box 1273, Charleston, West Virginia 25326, 
(304) 346-0951. 

District of Columbia 

RS3-200—(DC); Manager—Petroleum; John 
8. Cooke, BP Oil Corporation, 401 Farragut 
Street, N.E., Washington, D.C, 20011, (202) 
832-8500. 

RS3-201-(DC); Asst. Manager (Covering); 
John I. Loving, Crown Central Petroleum 
Corp., P.O. Box 1168, Baltimore, Maryland 
21203, (301) , 589-7400. 

RS3-400—-(DC); Manager—Gas; Lancy F. 
Heverly, Office of Pipeline Safety, Department 
of Transportation, 400 Sixth Street, S.W. 
Washington, D.C. 20590, (202) 426-2082. 

Total No. of Positions, 77. 

Standby: Thurman J. Dupy, Gulf ON Com- 
pany, P.O. Box 1023, Toledo, Ohio 43601, 
(419) 729-3891. 

REGION IV—EMERGENCY PETROLEUM AND GAS 
ADMINISTRATION, THOMASVILLE, GA. 
(Table of organization, roster and table of 
key positions) 

POSITION NUMBER, POSITION TITLE, INCUMBENT 
Regional headquarters 

R4-100; Regional Administrator. 

R4-110; Deputy Regional Administrator; 
William D. Mounger, P. O. Box 1200, Jackson, 
Mississippi (601) 353-9996, 39201. 

RA-100.1; Special Assistant; Jack M. Hoff- 
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man, GiftAmerica, 85 McKee Drive, Mahwah, 
N.J. 07430 (201) 529-4600, x. 2588. 
Office of Administrative Services 

R4-160; Director; Jack D. Marquis, Gul? 
Oil Corporation, P. O. Box 7245, Station C, 
Atlanta, Georgia 30309 (404) 892-1101 x. 
$71. 

R4-160.1; Assistant Director, Office Services 
and Records Branch; Lamar Lund, Standard 
Oll Co. of Ky., P. O. Box 1446, Louisville, Ky. 
40201 (502) 587-7531. 

R4-160.2; Assistant Director, Finance and 
Personnel Branch. 


Office of Information 

R4-170; Director; Dan Lee Grant, Ameri- 
can Petroleum Inc., 2218 Peachtree Ctr. 
Bidg., Atlanta, Georgia 30309 (404) 521-3476. 

R4-170.1; Assistant Director. 

Office of Regional Counsel 

R4-180; Regional Counsel. 

Petroleum Operations 

R4-200; Assistant Regional Administrator; 
Harry L. Moir 531 Golden Harbor Dr., Boca 
Raton, Fla. 33432 (305) 395-8855. 

R4-200.1; Executive Assistant. 

Production and Natural Gas Processing 

Division 

R4-210; Director of Coordination. 

State Regulatory Agency Liaison* 

RL4-210.31; Alabama Oil and Gas Board 
Liaison. 

RL4-210.32; Florida Department of Conser- 
vation Liaison. 

RL4-210.34; Mississippi Oil and Gas Board 
Liaison. 

Refining and Manufacturing Division 

R4—220; Director; Robert T, Prater, Delta 
Refining Co., P. O. Box 9097, Memphis, Tenn. 
$8109 (901) 774-3100. 

R4-220.1; Assistant Director Facilities and 
Operations Branch. 

R4-220.32; Chief—Operations Section. 

RF-220.31; Representative—Refinery Cen- 
ter 31—Alabama. 

FR4-220.34; Representative—Refinery Cen- 
ter 31—WMississippi-Alabama; James A. Mc- 
Daniel, Southland Oil Co., P.O. Box 79, 
Brookhaven, Miss. 39601, (601) 833-2904. 

RF4-220.37; Representative—Refinery Cen- 
ter 31—Tennessee. 


Supply and Transportation Division 

R4-230; Director; Harry Wearne, 4740 Mer- 
lendale Dr. NW, Atlanta, Georgia 30327, 
(404) 255-8636. 

R4-230.1; Assistant Director—Supply 
Planning & Coordination Branch; James W. 
Davis, Texaco Inc., P.O. Box 1722, Atlanta, 
Georgia 30301, (404) 631-4411. 

R4-230.11; Chief—Product Supply/De- 
mand Section. 

RA-230.14; Chief—Refining Section. 

R4-230.3; Assistant Director—Transporta- 
tion Branch. 

R4-230.31; Chief—Pipeline Section. 

R4-230.32; Chief—Surface and Inland 
Waterways Section; Rupert D. Belt, Ashland 
Oil & Refining, 1409 Winchester Ave., Ash- 
land, Ky. 41101, (606) 324-1111. 

R4-230.33; Chief—Tanker Section. 

R4-230.36; Chief—Facilities Section. 

Distribution and Marketing Division 

RA-240; Director. 

R4-240.1; Assistant Director—Products 
Branch; Leslie G. Denny, Phillips Petroleum 
Co., 5050 Poplar, Memphis, Tenn. 38117, (901) 
682-8311. 

RA4-240.11; Chief—Products Section. 

R4-240.12; Chief—Support Services Sec- 


* Under Region 6. 
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RF4-240.43; Representative—Jacksonville, 
Florida. 

RF4-240.44; Representative—Miami, Flor- 
ida. 

RF4-240.45; Representative—Tampa, Flor- 
ida; Herbert T. Cartright, Eastern Seaboard 
Petroleum, P.O. Box 3233 Sta. F., Jackson- 
ville, Fla. 32200 (904) 355-9676. 

RF4-240.46; Representative—Albany, 
Georgia. 

RF4-240.47; 
Georgia. 

RF4-240.48; Representative—Charlotte, 
North Carolina; Fenton A. Adkins (retired), 
2043 Forest Dr. East, Charlotte, N.C. 28211 
(714) 366-3801. 

RF4-240.49; Representative—Greensboro, 
N.C.; J. Willard Hobbs, Kenco Petroleum 
Mktr., P.O. Box 11237, Greensboro, N.C, 27400 
(919) 299-3431. 

RF4-204.51; Representative—Wilmington, 
N.C.; Loren A. Tompkins, McLeod Oil Co., 
Inc., P.O. Box 99, Mebane, N.C. 27302 (919) 
563-3172, 

RF4-240.52; 
S.C. 
RF4-240.53; Representative—Spartanburg, 
S.C. 
RF4-—240.54; 
Tennessee. 

RF4-240.55: Representative—Chattanooga, 
Tenn.; Donald J. Schillaci, Texaco Inc., P.O. 
Box 8276, Chattanooga, Tenn. 3741 (615) 894- 
0667. 


Representative—Savannah, 


Representative—Charleston, 


Representative—Knoxville, 


Gas Operations 


R4-400; Assistant Regional Administrator. 
R4—400.1; Executive Assistant. 
Gas Distribution Division 

RA-410; Director. 

R4-410.11; Chief—Priority Section. 

R4-410.21; Chief—Gas Requirements Sec- 
tion; T. Cecil Wray, 1413 Granny White Pike, 
Nashville, Tenn. 37220 (615) 297-2950. 

Gas Transmission Division 

R4-420; Director; Louis N. Brown (retired) 
3309 Cherokee Roa i, Birmingham, Ala. 35223 
(205) 967-5600. 

R4—420.11; Chief—Pipeline, Operations Sec- 
tion; Harold J. Hofsess, Transcontinental Gas 
Pipeline Corporation, P.O. Box 16, Grover, 
N.C. 28073 (704) 937-7751. 

Gas Group Office No. 1, Birmingham, Ala. 

R4-(G1) 400; Director. 

R4-(G1)401; Deputy Director; Charles M. 
Hunter, Southern Natural Gas Co., P.O. Box 
2563, Birmingham, Ala. 35202 (205) 325-7410. 

Support Services 

R4-500; Assistant Regional Administrator; 
Robert C. Wiles, Colonial Pipeline Co., P.O. 
Box 18855, Atlanta, Ga, 30326, (404) 264-1470, 

R4-500.01; Staff Assistant. 

Materials Division 

R4-510; Director; John Ed Johnson, Amer- 
ican Oil Company, P.O. Box 5077, Atlanta, 
Ga. 30302, (404) 634-6611. 

R4-510.1; Assistant Director-Claims and 
Priorities Branch; Samuel O. Franklin, Plan- 
tation Pipeline Co., P.O. Box 18616, Atlanta, 
Ga. 30326, (404) 261-2137. 

R4-510.3; Assistant Director-Petroleum 
Equipment Construction and Supplies 
Branch. 

R4-510.31; Chief-Oil Field Machinery, 
Metals, and Tubular Goods Section. 

R4-510.34; Chief-Construction Projects. 

R4-510.41; Chief-Stock Equipment and 
Supplies Section. 

Manpower Division 

R4-ô20; Director. 

R4-520.1; Assistant Director. 

Communications Division 

R4-530; Director; William E. Freese, Colo- 
nial Pipeline Co., P.O. Box 18855, Atlanta, 
Ga. 30326, (404) 261-1470. 

R4-531; Deputy Director. 
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Facilities Security Division 

R4-540; Director; John C. Wilson (retired), 
108 Princess Drive, Ashland, Ky. 41101 (606) 
325-1520. 

R4-540.1; Assistant Director. 

EPGA State Offices 

RS4-200 (AL); Alabama—State Petroleum 
Manager. 

RS4-200 (FL); Florida—State Petroleum 
Manager; Hogan T. McWilliams, Texaco, Inc., 
P.O, Box 109, Tampa, Florida 33601 (813) 
872-1555. 

RS4-200 (GA); Georgia—State Petroleum 

r 


RS4-200 (KY); Kentucky—State Petro- 
leum $; 

RS4-201 (KY); Kentucky—Asst. State 
Petroleum Manager. 

RS4-200 (MS); Mississippi—State Petro- 
leum Manager. 

RS4-200 (NC); North Carolina—State 
Petroleum Manager; John J. Siegner, Exxon 
Co., U.S.A., P.O. Box 420, Charlotte, N.C. 
28201 (704) 523-2211. 

RS4-200 (SC); South Carolina—State 
Petroleum Manager. 

RS4-200 (TN); Tennessee—State Petro- 
leum Manager; Leo T. Hampel, Exxon Co., 
U.S.A., P.O. Box 120, Nashville, Tenn. 37201 
(714) 523-2211. 

RS4—400 (AL); Alabama (1)? State Gas 


RS4-400.1 (AL-FL); Alabama-Florida (4) 
Gas Intrastate Representative. 

RS4-400.2 (AL); Alabama (2)? Gas Intra- 
state Representative; A. Guy Franks, Ala- 
bama-Tennessee Natural Gas Company, P.O. 
Box 918, Florence, Ala. 35630, (205) 383-3631. 

RS4—400 (FL); Florida (1)? State Gas Man- 
ager; E. J. Burgin, Florida Gas Transmission 
Company, P.O. Box 44, Winter Park, Fla. 
32790, (305) 644-2210. 

RS4-400 (GA); Georgia (1)! State Gas 
Manager. 

RS4400 (KY); Kentucky ( )* State Gas 
Manager; R. H. Walton, Louisville Gas and 
Electric Company, P.O. Box 354, Louisville, 
Ky. 40201, (502) 582-3511, x. 363. 

RS4-400 (MS); Mississippi (4)? State Gas 
Manager; Edmund R. Butler, Mississippi Val- 
ley Gas, P.O. Box 3348, Jackson, Miss, 39207, 
(601) 354-2511. 

RS4-400.1 (MS); Mississippi (1)! Gas In- 
trastate Representative; (a). 

RS4-400.2 (MS); Mississippi (2)! Gas In- 
trastate Representative; (a). 

RS4-400.3 (MS); Mississippi (3)? Gas In- 
trastate Representative; (a). 

RS4-400 (NC); North Carolina (1)! State 
Gas Manager; Arthur P. Gnann, Jr., North 
Carolina Natural Gas Company, P.O. Drawer 
909, Fayetteville, N.C. 2830 , (919) 483-0315. 

RS4-400 (SC); South Carolina (1)! State 
Gas Manager. 

RS4400 (TN); Tennessee (2)! State Gas 
Manager; Thomas K. Davis, East Tennessee 
Natural Gas Company, P.O. Box 10245, Knox- 
ville, Tenn. 37919, (615) 588-3501. 

RS4-400,1 (TN); Tennessee (3)? Gas Intra- 
state Representative; Otis D. Korn, Tennes- 
see Gas Pipeline, P.O. Box 188, Middleton, 
Tenn. 38052, (901) 376-8401. 

Total Number of Positions—88—this does 
not include Miss. Gas Reprs. 

(a) Since Mr. Butler’s company is asso- 
ciated with this Gas Group taking gas from 
it, this position may not be necessary. 


REGION V—EMERGENCY PETROLEUM AND GAS 
ADMINISTRATION, CHICAGO, ILL, 
POSITION NUMBER, POSITION TITLE, AND 
INCUMBENT 
Regional headquarters 

R5-100; Regional Administrator. 


R5-110; Deputy Regional Administrator. 
R5-110.1; Special Assistant. 


1 Gas Group. 


November 27, 1973 


Office of administrative services 

R5-160; Director. 

R5-160.1; Assistant Director, Office Sery- 
ices Branch. 

R5-—160.2; Assistant Director, Budget & Fi- 
nance Branch, 

R5-160.3; Assistant Director, Personnel 
Branch; Richard D, Shook, Defense Logis- 
tics Services Center, Federal Center, ATTN: 
CPP, Battle Creek, Michigan 49016, (616) 
962-6511, Ext. 6411. 

Office of information 

R5-170; Director. 

Office of general counsel 


R5—180; Regional Counsel, M. R. Burmaster, 
Clark Oil & Refining Corporation, 8530 West 
National Avenue, Milwaukee, Wisconsin 
53227, (414) 321-5100, Ext. 236. 

R5-181; Assistant Regional Counsel, 
Thomas A. Graham, Graham, Meyer, Young, 
Welsch & Maton, 10 South LaSalle Street, 
Room 1620, Chicago, Illinois 60603, (312) 
332-0905. 

Petroleum operations 


R5-200; Assistant Regional Administrator, 
David W. Dolson, TOTAL Leonard, Inc., East 
Superior Street, P.O. Box 231, Alma, Michi- 
gan 48801, (517) 463-1161. 

Production and natural gas processing 

division 


R5-210; Director. 
R5-211; Deputy Director. 
Refining and manufacturing division 

R5-220; Director, Kenneth R. Buckler, 
TOTAL Leonard, Inc., East Superior Street, 
P.O. Box 231, Alma, Michigan 48801 (517) 
463-1161. 

R5-230.32; Chief, Surface and Inland Wa- 
terways Section. 

R5-—230.32.2; Chief, Rail Transport Unit. 

R5—230.32.3; Chief, Motor Transport Unit, 
Alfred R, White, Commercial Transport, Inc., 
207 South 20th Street, P.O. Box 469, Belle- 
ville, Illinois 62222, (618) 233-5260. 

Distribution and marketing division 


R5-240; Director, Louis C. Steffano, Shell 
Oil Company, 1605 East Algonquin Road, 
Arlington Heights, Illinois 60009, (312) 625- 
0615. 

R5-240.1; Assistant Director, Lorne C. 
Black, Jr., Marathon Oil Company, 539 South 
Main Street, Findlay, Ohio 45840, (419) 422- 
2121. 

R5-240.11; Chief-Products Section, George 
R. Warner, Cities Service Oil Company, 1 Salt 
Creek Lane, Hinsdale, Illinois 60521, (312) 
325-4400. 

R5-240.12; Chief-Support Service Section, 
Robert H. Grant, Marathon Oil Company, 539 
South Main Street, Findley, Ohio 45840, 
(419) 422-2121. 

Gas operations 

R5-400; Assistant Regional Administrator, 
Keith Bentz, 713 S. 6th Street, St. Charles, 
Illinois 60174, (312) 584-4638. 

R5-220.1; Assistant Director, Facilities 
Branch, John H. Lovett, Illinois Environmen- 
tal Protection Agency, Division of Air Pol- 
lution Control, 309 West Washington Street, 
Chicago, Illinois 60606, (312) 793-3875. 

R5-220.11; Chief, Materials Section, Harry 
E. Jacobs, Atlantic Richfield Company, 400 
East Sibley Blvd., Harvey, Illinois 60426, (312) 
333-3000 or (312) 468-9300. 

R5-220.12; Chief, Manpower and Con- 
struction Section. 

R5-220.3; Assistant Director, Operations 
Branch, John A. Marshall, Shell Oil Company, 
P.O. Box 262, Wood River, Illinois 62095, 
(618) 254-7371. 

Supply and transportation division 

R5-230; Director. 

R5-230.1; Assistant Director, Supply Plan- 
ning Branch, Keith D. Wall, Union Oil Com- 
pany of California, 200 East Golf Road, Pala- 
tine, Illinois 60067, (312) 529-7576. 
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R5-230.3; Assistant Director, Transporta- 
tion Branch. 

R5-230.31; Chief, Pipeline Section, Howard 
M. Davis, Marathon Pipe Line Company, 539 
South Main Street, Findlay, Ohio 45840, 
(415) 422-2121, Ext. 2219. 

R5—400.1; Executive Assistant. 

Gas distribution division 


R5—410; Director, Ernest B. , Mich- 
igan Wisconsin, Pipe Line Company, One 
Woodward Avenue, Detroit, Michigan 48226, 
(313) 965-1616, Ext. 2238. 

R5-410.12; Chief, Support Services Section. 

Gas transmission division 

R5-420; Director. 

Gas group office No. 3 Kansas City, Mo. 

R5-(G3)400; Director, B. J. Roberts, Pan- 
handle Eastern Pipe Line Company, 3444 
Broadway, P. O. Box 1348, Kansas City, Mis- 
souri 64141, (816) 753-5600. 

R5-(G3) 401; Deputy Director. 

Support services 

R5-500; Assistant Regional Administrator, 
James R. Cross, The Standard Oil Company, 
(Ohio), Midland Building, Cleveland, Ohio 
4416, (216) 575-5394. 

Materials division 


R5-510; Director, August P. Koopmann, 
Phillips Petroleum Co., 1750 Brenwood Blvd., 
St. Louis, Missouri 63144, (314) 968-1666. 

R5-511; Deputy Director, Herbert A. Widell, 
Murphy Oil Corporation, Superior Refinery, 
P. O. Box 2060, Superior, Wisconsin 54860, 
(715) 398-3566. 

R5-510.21; Chief, Industrial Equipment 
Section. 

R5-510.22; Chief-Chemicals and Containers 
Section. 

R5-510.23; Chief-Scientific and Technical 
Equipment Section. 

Manpower division 

R5-520; Director, Paris W. Phipps, P. W. 
Phipps & Associates, 1232 South Chester 
Avenue, Park Ridge, Illinois 60068, (312) 
823-7174. 

R5-521; Deputy Director, Lewis H. May- 
nard, Michigan Consolidated Gas Company, 
One Woodward Avenue, Detroit, Michigan 
68226, (313) 965-2430, Ext. 3202. 

R5-520.11; Chief-Petroleum Section, Wil- 
liam R. Standefer, Amoco, 2400 New York 
Avenue, P. O. Box 270, Whiting, Indiana 
46394, (219) 659-2700. 

R5—520.12; Chief, Gas Section, Clark H. 
Duncan, Natural Gas Pipeline Company of 
America, 122 South Michigan Avenue, Chi- 
cago, Illinois 60603, (312) 431-7635. 

Communications division 


R5—560, Director, Theodore P. Rykala, 
Michigan Consolidated Gas Company, One 
Woodward Avenue, Detroit, Michigan 48226, 
(313) 965-2430, Ext. 2747. 

R5-531; Deputy Director. 

Facility security division 

R5-540; Director. 

R5—541; Deputy Director. 

R5—540.21; Chief—Physical Security Sec- 
tion. 

R5-540.22; Chief—Personnel Security Sec- 
tion, 

EPGA State offices 
ILLINOIS 

RS5-200-(11); Manager, Petroleum, Ron- 
ald J. Peterson, Martin Oil Service, Inc., P.O. 
Box 298, Blue Island, Illinois 60406, (312) 
928-6700. 

RS5-400-(T11) ; 


Manager, Gas, Garlin F, 
Crouch, Panhandle Eastern Pipeline Com- 
pany, 8695 South Sixth Street, Springfield, 
Ilinois 62708, (217) 529-6711. 


INDIANA 
RS5—200—(Ind); Manager, Petroleum, Wal- 
ter O. Seabury, Jr., Public Service Commis- 
sion of Indiana, State Office Building, Room 
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906, Indianapolis, Indiana 46204, (317) 633- 
4618. 
RS5—400-(Ind); Manager, Gas. 
MICHIGAN 

RS5-200-(Mich); Manager, Petroleum, 
Raymond J. Oosdyke, 3246 Soft Water Lake 
Drive, Grand Rapids, Michigan 49505, (616) 
361-5881. 

RS5—400-(Mich); Manager, Gas, Donald R. 
Green, Consumers Power Company, 212 West 
Michigan Avenue, Jackson, Michigan 49201, 
(517) 788-1891. 

MINNESOTA 

RS5-200-(Minn); Manager, Petroleum, 
William H. Starr, Jr., 10404 Crestridge Drive, 
Minnetonka, Minnesota 55343, (612) 545- 
1092. 

RS5-400-(Minn); Manager, Gas, Larry N. 
Reed, Northern Natural Gas Co., 730 2nd 
Avenue, South Suite 905, Minneapolis, Min- 
nesota 55402, (612) 339-6827. 

OHIO 


RS5-200-(Ohio); Manager, Petroleum, J. 
G. McDonald, The Standard Oil Company 
(Ohio), Midland Building, Cleveland, Ohio 
44115, (216) 575-5289. 

RS5-400 (Ohio); Manager, Gas, Charles E. 
Campbell, The East Ohio Gas Company, 1717 
East Ninth Street, Cleveland, Ohio 44114, 
(216) 522-2922. 

WISCONSIN 


RS5-200X(Wisc.); Manager, Petroleum, 
Charles D. Jacobus, The Jacobus Company, 
7700 West State Street, Milwaukee, Wiscon- 
sin 53213, (414) 258-7700. 

RS5-400-(Wisc.); Manager, Gas, Jack H. 
Mikula, Michigan Wisconsin Pipe Line Com- 
pany, 615 W. Moreland Boulevard, P.O. Box 
149, Waukesha, Wisconsin 53186, (414) 547— 
5520. 

RE5-—(RC2) 220.2; Northern Ohio RC. 

RP5-—(RC4) 220.3; Ohio River RC. 

Unassigned; E. C. Featheringill, Mobil Oil 
Corporation, 7280 North Caldwell Avenue, 
Niles, Illinois 60648, (312) 775-4100. 

Unassigned; Dan C, Long, Carr Mfg. & 
Supply, 57 East Naghten Street, Columbus, 
Ohio 43215, (614) 221-7883. 

Total number of positions, 66 
REGION VI—EMERGENCY PETROLEUM AND GAS 

ADMINISTRATION, DENTON, TEX. 
POSITION NUMBER, POSITION TITLE, AND 
INCUMBENT 
Regional headquarters 

R6-100; Regional Administrator; Carrol M. 
Bennett, Texas Pacific Oil Company, 1700 
One Main Place, Dallas, Texas 75250 (214) 
741-5933. 

R6-110; Deputy Regional Administrator. 

R6-100.1; Special Assistant; Albert E. 
Sweeney, Jr., U.S. Dept. of the Interior, Office 
of Oil and Gas, Federal Center—Loop 288, 
Denton, Texas 76201 (817) 387-5811, x. 372. 

Office of Administrative Services 

R6-160; Director; Kenneth Hughes, U.S. 
Dept. of the Interior, Bureau of Mines Re- 
search C, P.O. Box 1398, Bartlesville, Okla. 
74003 (918) FE-6-2400. 

R6—161; Deputy Director. 

R6-160.1; Assistant Director-Office Services. 

R6-160.2; Assistant Director—Records and 
Finance. 

R6-160.8; Assistant Director—Personnel; 
Melvin F. Sears, U.S. Dept. of the Interior, 
Bureau of Reclamation, Herring Plaza, 317 
Third Street, Amarillo, Texas 79101 (806) 
376-2452. 

Office of Information 

R6-170; Director; John W. Wagner, Texas 
Mid-Continent, Oil & Gas Association, 2920 
Southland Center, Dallas, Texas 75201 (214) 
748-8861. 

R6-170.1; Assistant Director-Public Rela- 
tions & Communications. 

R6-170.2; Assistant Director-Internal Re- 
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lations; Charles F. Morrison, Mobil Oil Cor- 
poration, P. O. Box 900, Dallas, Texas 75221 
(214) RI-2-4131. 

Regional Counsel 

R6-180; Regional Counsel. 

R6-180.1; Assistant Counsel-Petroleum 
Operations; W. Perry Dornaus, 203 Colum- 
bia Building, Tulsa, Oklahoma 74114 (918) 
584-3481. 

R6-180.3; Assistant Counsel-Gas Opera- 
tions. 

R6-180.4; Assistant Counsel-Support Serv- 
ices. 

Petroleum Operations 


R6-200; Assistant Regional Administrator; 
Gene C. Bankston, Shell Oil Company, P. O. 
Box 2099, Houston, Texas 77001, (713) 222- 
1181, x. 202. 

R6-200.1; Executive Assistant; John B. 
Campbell, Exxon Co, U.S.A., P. O. Box 1600, 
Midland, Texas 79701, (915) 684—4411. 


Production & Natural Gas Processing Division 


R6-210; Director; Irvin R. Yancey, Mobil 
Oil © tion, 1030 Plaza Tower, 1001 
Howard Avenue, New Orleans, La. 70113 (504) 
529-2461. 

R6-210.01; Special Assistant. 

R6-210.1; Assistant Director-Analysis & 
Planning Branch; K. Marshall Fagin, Fagin 
Associates, 5630 Yale Boulevard, Dallas, 
Texas 75214, (214) 369-6300. 

R6-210.11; Chief-Supply Section; E. Eu- 
gene Funk, Cities Service Oil Co., P. O. Box 
300, Tulsa, Oklahoma 74102, (918) 560-3199. 

R6-210.2; Assistant Director-Production 
Branch; Nace F. Mefford, Jr., Patrick Petro- 
leum Co., C and I Building—1006 Main St., 
Houston, Texas 77002, (713) 228-6465. 

R6-210.21; Chief-Production Section. 

R6-210.22; Chief—Facilities Section; 
George E. Farenthold, The Crispin Company, 
22 World Trade Bldg., Houston, Texas 77002 
(713) 224-8000. 

R6-210.3; Assistant Director—Gas Gather- 
ering & Processing Branch. 

R6-210.31; Chief—Gas Gathering & Proc- 
essing Operations Coordination Section. 

R6-210.32; Chief—Gas Gathering & Proc- 
essing Facilities Section; George W. Gaulding, 
Warren Petroleum Company, P. O. Box 905, 
Tatum, New Mexico 88267 (505) 298-5566. 

State Regulatory Agency Liaison*® 

RL6-210.51; Arkansas Oil and Gas Commis- 
sion Liaison; Lynn J. Fite; Arkansas Oil & 
Gas Comm., 314 East Oak Street, El Dorado, 
Ark. 71730 (501) 862-4965. 

RL6-210.52; Louisiana Department of Con- 
servation Liaison; Carlton V. Hudson, Loul- 
siana Dept. of Conservation, P. O. Box 44275, 
Capitol Station, Baton Rouge, La. 70805 (504) 
389-5161. 

RL6-210.53; New Mexico Conservation 
Commission Liaison; I. R. Trujillo, New 
Mexico Land Board, State Capitol, Santa Fe, 
New Mexico 87501 (505) 827-2261. 

RL6-210.54; Oklahoma Corporation Com- 
mission Liaison; Lawrence W. Elderkin, Okla- 
homa Corporation Comm., Jim Thorpe 
Building, Oklahoma City, Okla. 73105 (405) 
521-2203. 

RL6-210.55; Railroad Commission of Texas 
Liaison. 

Production and Natural Gas Processing 
Division Field Representatives 


RF6-210.11; Representative—Aztec New 
Mexico. 

RF6—210.11; 
Mexico. 

RF6-210.13; 
Oklahoma. 

RF6—210.14; Representative—Midland, 
Texas; Travis J. Crutchfield, El Paso Natural 
Gas Co., 600 Bank of the Southwest, Mid- 
land, Texas 79701 (915) 684-5701. 


*Liaisons for Alabama, Florida, and Mis- 
sissippi are in Region 4 Table of Organization. 


Representative—Aztec, New 
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Refining and Manufacturing Division 

R6—220; Director; James M. Seamans, 
Texaco Inc., P. O. Box 52332, Houston, Texas 
77052 (713) 224-9811. 

R6—221; Deputy Director; T. Gerald Har- 
per, Gulf Oil Company, P. O. Box 1519, Hous- 
ton, Texas 77001 (713) 226-1011. 

R6—220.1; Assistant Director—Facilities 
Branch; John L. Coulter, Gulf Oil Company, 
P. O. Box 2100, Houston, Texas 77001 (713) 
226-1604. 

R6—220.11; Chief—Materials Section; Eu- 
gene H. Busby, Exxon Co. U.S.A., P. O. Box 
3950, Baytown, Texas 77520 (713) 427-5711, 
x. 2012. 

R6—220.12; Chief—Manpower and Con- 
struction Section; Lonnie C. Estes, Brown & 
Root Inc., P. O. Box 3, Houston, Texas 77001 
(713) 672-4361. 

R6—220.3; Assistant Directo tions 
Branch, David C. Lehwalder, Shell ON Com- 
pany, 1 Shell Plaza, Houston, Texas 77001 
(713) 220-6782. 

R6-220.37; Chief—Operations Section; R. 
N. Burnley, Shell Oil Company, 1 Shell Plaza, 
Houston, Texas 77001 (713) 220-6784. 

RF6 — 220.31; Representative — Refinery 
Center 51—Tulsa, Oklahoma; Walter L. 
Swander, Sun Oil Co., P. O. Box 2039, Tulsa, 
Oklahoma 74102 (918) 583-4300. 

RF6 — 220.32; Representative — Refinery 
Center 52—Baton Rougle, Louisiana; Irving 
J. Staid, Exxon Co. U.S.A., P. O. Box 551, 
Baton Rouge, La. 70821 (504) 359-7800. 

RF6 — 220.33; Representative — Refinery 
Center 53—Beaumont, Texas; Hunter L, Jag- 
gard, Mob” Oil Corporation, P. O. Box 3311, 
Beaumont, “exas 77704 (713) 833-9411. 

RF6 — 220.34; Representative — Refinery 
Center 54—Houston, Texas. 

RF6 — 220.35; Representative — Refinery 
Center 55—Corpus Christi, Texas. 

RF6-220.36; Representative—Refinery Cen- 
ter 56—El Paso, Texas, William J. Ruth, 
Chevron Oil Company—Western Division, 
P.O. Box 20002 El Paso, Texas 79999 (915) 
772-1411. 

RF6-220.38; Representative—Refinery Cen- 
ter 57—Ardmore, Oklahoma. 

RF6-220.39; Representative—Refinery Cen- 
ter 57—Artesia, New Mexico. 

R6-220.4; Assistant Director—Additives 
and Catalysts Branch, Kenneth M. Brown, 
Universal Oil Products, Algonquin Road, Des 
Plaines, Illinois 60016 (312) 391-2636. 

R6-220.41; Chief—Lead Alkyls and Gaso- 
line Inhibitors Section, Marcel J. Voorhies, 
Jr., Ethyl Corporation, 451 Florida Boulevard, 
Baton Rouge, La. 70801 (504) 348-0131. 

R6-220.42; Chief—Petroleum Cracking 
Catalysts Section. 

R6-220.43; Chief—Lubrication Oil Addi- 
tives Section, Peter A. Asseff, The Lubrizol 
Corporation, P.O. Box 3057, Cleveland, Ohio 
44117 (216) 943-4200. 

RF6-220.56; Representative—Lake Charles, 
Louisiana. 


Supply and Transportation Division 

R6-230; Director; H. E. White, Shell Pipe 
Line Corp., P.O. Box 2648, Houston, Texas 
77001 (713) 222-1181. 

R6-230.1; Assistant Director; Joe W. Mee- 
han, South Central Oil Company, 1108— 
107th Street, Arlington, Texas 76010 (817) 
261-6621. 

R6-230.12; Chief—Short Range 
Section; Robert E. White, Continental Oil 
Company, P.O. Box 2197, Houston, Texas 
77001 (713) 225-1511. 

R6-230.2; Assistant Director—Supply Co- 
ordination; Walter I. Weed, Phillips Petrolie- 
um Company, Phillips Annex Building, Bar- 
tlesville, Oklahoma 7400 (918) 661-4140. 

R6~230.21; Chief—Crude & Gas Liquids 
Section; Robert F. Thornburg, Cities Service 
Oil Company, P.O: Box 300, Tulsa, Oklahoma 
74101 (918) 560-2960. 
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Supply and Transportation Division 


R6-230.22; Chief—Production Section; 
J. R. Lennon, Charter International, 893B 
Manchester, "“~yston, Texas 77012 (713) 
923-1651. 

R6-230.3; Ass_tant Director—Transporta- 
tion Branch; Robert A. J. Roger, Shell Oll 
Company, 1 Shell Plaza, Houston, Texas 
T7001 (713) 220-6439. 

R6-230.31; Chief—Pipeline Section. 

R6-230.32; Chief—Surface & Inland Water 
Section. 

R6-230.33; Chief—Tanker Section; Emmitt 
T. Smith, Jr., Sun Of] Company, P.O. Box 
1349, Beaumont, Texas 77704 (713) 838-0111. 

R6-230.34; Chief—Facilities Section. 

Distribution and Marketing Division 

R6-240; Director; Fritz D. Stelljes, Ten- 
neco Oil Company, P.O. Box 2511, Houston, 
Texas 77001 (713) 229-4351. 

R6-240.01; Special Assistant; W. Glen 
Andrea, U.S. Dept. of Interior, Office of OIl & 
Gas, 2120 Travis—Room 801, Houston, Texas 
17004 (713) 226-5487. 

R6-240.2; Assistant Director—Operations 
Branch; Paul W. Edge, Jr., Exxon Co., U.S.A. 
Southland Center, Dallas, Texas 75201 (214) 
748-8261. 

R6-240.21; Chief—Products Section. 

R6-240.22; Chief—Support Services Sec- 
tion; Robert O. Wilson (retired), 4325 West- 
way Drive, Dallas, Texas 75205 (214) 528- 
0615. 

Field Representatives 

RF6-240.51; Representative—Fort Smith, 
Arkansas. 

RF6—240.52; Representative — Shreveport, 
Louisiana. 

RF6-240.53; 
New Mexico. 

RF6-240.63; 
New Mexico. 

RF6-240.54; 
City, Oklahoma. 

RF6-240.55; Representative—Abilene, Tex.; 
John Paul Williams (retired), 3527 West 
Wadley, Midland, Texas 79701 (915) 694-5041. 

RF6-240.65; Representative—Dallas-Fort 
Worth, Texas. 

RF6-240.75; Representative—Wichita Falls, 
Texas. 

RF6-240.85; Representative—El Paso, Tex. 

Gas Operations 

R6-400; Assistant Regional Administrator; 
Frederick Clarke, Tennessee Gas Pipeline Co., 
P.O. Box 2511, Houston, Texas 77001 (713) 
229-2589. 

R6-400.1; Executive Assistant. 

Gas Distribution Division 

R6-410; Director. 

R6-410.1; Assistant Director- Co- 
ordination; Lewis O. Smith, Columbia Gulf 
Transmission, P.O. Box 683, Houston, Texas 
77001 (713) 621-1200. 

R 6-410.11; Chief—Operations Priorities 
Section. 

R 6-410.12; 
Section. 

R6-410.2; Assistant Director—Gas Require- 
ments. 

R 6410.21; Chief—Validation Section. 

R 6-410.22; Chief—Planning and Analysis 
Section; Stephen S. Clair, Jr., Columbia Gulf 
Transmission, P.O. Box 683, Houston, Texas 
77001 (713) 621-1200. 

Gas Transmission Division 

R 6-420; Director; Thomas H. Pofahl, El 
Paso Natural Gas Co., P. O. Box 1492, El 
Paso, Texas 79948 (915) 548-4957. 

R 6420.1; Assistant Director—Gas Trans- 
mission Branch; Jack W. Seaman, Northern 
Natural Gas Co., P. O. Box 3316, Midland, 
Texas 79701 (915) MU-—2-—7964. 

R 6420.11; Chief—Pipeline Operations 
Section; E. L. Colvin, Texas Eastern Trans- 


Representative—Albuquerque, 
Representative — Tucumcari, 


Representative — Oklahoma 


Chief—Support Services 
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mission, P. O. Box 1612, Shreveport, Louisiana 
7110 (318) 424-0331. 
R 6420.12; Chief—Support Services Sec- 
tion. 
R 6420.2; Assistant Director—Program 
Planning Branch. 
R 6-420.21; Chief—Long Range Planning 
Section. 
R 6420.22; Chief—Intermediate and Short 
Range Planning Section. 
Gas Group Office No. 4: Shreveport, 
Louisiana 
R6(G4)400; Director; John E. Taylor, Ark- 
La Gas Company, P. O. Box’1734, Shreveport, 
La. 71102 (318) 426-1271. 
R6(G4)401; Deputy Director. 
Gas Group Office No. 5: Oklahoma City. 
Oklahoma 


R6(G5) 400; Director. 
R6(G5) 401; Deputy Director; Richard S. 
Sidwell, Cities Service Gas Company, P. O. 


Box 25128, Okla. City, Okla. 73112 (405) 236- 


0601. 
Support Services 
R6-500; Assistant Regional Administrator. 
R6-500.1; Executive Assistant; H. F. Rainey, 
Shell Oil Company, 1 Shell Plaza, Houston, 
Texas 77001 (718) 220-6161, x. 4119. 


Materials Division 


R6-510; Director; Felix W. Dreyfus, 121 
North Drive, Covington, La. 70433 (504) 892- 
4790. 

R6-510.1; Assistant Director—Oil Field 
Equipment & Construction Branch; Robert 
E. Dickson, USS Oilwell Div. U.S. Steel, P. O. 
Box 2506, Houston, Texas 77001 (713) 225- 
6491. 

R6-510.11; Chief—Oll Field Machinery Sec- 
tion. 

R6-510.12; Chief—Metals Section. 

R6-510.18; Chief—Tubular Goods Section. 

R6-610,14; Chief—Construction Projects 
Section; William R. Roever, 2001 B. Stoney- 
brook, Houston, Texas 77042 (713) 781-1501. 

R6-510.21; Chief, Industrial Equipment 

R6-510.22; Chief, Chemicals and Contain- 
99-060 x44-18-19 


R6-510.2; Assistant Director—Stock Equip- 
ment & Supplies Branch; John E. Ellis, Tex- 
aco, Inc., P.O. Box 52332, Houston, Texas 
77052, (713) 224-9811. 

R6-510.21; Chief—Industrial Equipment 
Section. 

R6-510.22; Chief—Chemicals and Contain- 
ers Section. 

R6-510.23; Chief—Scientific and Technical 
Equipment Section; F. Earl Neal, The Chev- 
ron Oil Company, 1111 Tulane Avenue, New 
Orleans, La. 70112, (504) 524-5711. 

Manpower Division 

R6-520; Director; E. W. McNeil, Jr., Dept., 
Exxon Co. U.S.A, P.O. Box 2180, Houston, 
Texas 77001, (713) 221-3636. 

R6-521; Deputy Director; Robert F. Tier- 
ney, Texaco, Inc., P.O. Box 52332, Houston, 
Texas 77052, (713) 224-9811. 

R6—521.01; Statistical Assistant. 

R6-520.1; Assistant Director—Manpower 
Branch. 

R6-520.11; Chief—Petroleum Section. 

R6-520.12; Chief—Gas Section. 

R6-520.2; Assistant Director—Claimancy 
Branch. 

R6-—520.21; Chief—Labor Department Liai- 
son Section. 

R6-520.22; Chief—Other Government Liai- 
son Section. 

Communications Division 


R6-530; Director; William E. Walker, Shell 
Pipeline Company, P. O. Box 2648, Houston, 
Texas 77001 (713) 220-5956. 

R6-531; Deputy Director. 

R6-530.1; Assistant Director—Engineering 
& Operations Branch; Ralph H. Echols, At- 
lantic Richfleld Company, P. O. Box 2819, 
Dallas, Texas 75221 (214) 747-6484. 
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R6-530.2; Assistant Director—Liaison and 
Claimancy Branch. 

Facilities Security Division 

R6-540; Director; Albert Dalton, Exxon Co. 
U.S.A., Southland Center—34th Floor, Dallas, 
Texas 75201 (214) 748-8261. 

R6-540.2; Assistant Director—Domestic 
Branch. 

R6-540.21; Chief—Physical Security Sec- 
tion. 

R6-540.22; Chief—Personnel Security Sec- 
tion. 

EPGA State Offices 

RS6-200 (AK); Arkansas—State Petroleum 
Manager. 

RS6-200 (LA); Louisiana—State Petro- 
leum Manager; Thomas W. Doyle, Texaco 
Inc., P. O. Box 60252, New Orleans, Louisi- 
ana (504) 524-8511, 70160. 

RS6-200 (NM); New Mexico—State Petro- 
leum Manager; Gerald L. Wolf, Zia ON Com- 
pany, 2350 Second, SW., Albuquerque, New 
Mexico, (505) 242-2751, 87102. 

RS6-200 (OK); Oklahoma—State Petro- 
leum Manager; William N. Pritchett, Kerr- 
McGee Corporation, Kerr-McGee Building, 
Oklahoma City, Okla. 73100 (405) 236-1313. 

RS-6-200 (TX); Texas—State Petroleum 


RS 6-201 (TX); Texas—aAssistant State 
Petroleum Manager; Orville Dial Bridges, 
Exxon Co. U.S.A. Southland Center, Dallas, 
Texas 75201 (214) 748-8261. 

RS 6-221 (TX) Texas—aAssistant State 
Petroleum Manager—Refining & Manufac- 
turing. 

RS 6-400 (AK); Arkansas (4) **State Gas 
Manager. s 

RS 6-400.1 (AK); Arkansas (3) 
Intrastate Representative. 

RS 6-400 (LA); Louisiana (4) **State Gas 
Manager. 

RS 6-400 (NM); New Mexico (8) **State 
Gas Manager; Lowell Parrish, Jr., El Paso 
Natural Gas Co., P.O. Box 990, Farmington, 
N.M. 87401 (505) 325-2841. 

RS 6400.1 (NM); New Mexico (5) **Gas 
Intrastate Representative. 

RS 6-400.2 (NM); New Mexico (7) **Gas 
Intrastate Representative. 

RS 6-400 (OK); Oklahoma (5) **State Gas 


**Gas 


r. 

RS 6-400.1 (OK); Oklahoma (4) **Gas 
Intrastate Representative. 

RS 6-400.2 (OK); Oklahoma (7) **Gas 
Intrastate Representative. 

RS 6-400 (TX); Texas (5) **State Gas 
Manager. 

RS 6-400.1 (TX); Texas (4) **Gas Intra- 
state Representative. 

RS 6-400.2 (TX); Texas (7) **Gas Intra- 
state Representative. 

RS 6-400.3 (TX); Texas (8) **Gas Intra- 
state Representative. 

** Gas Group. 

Total Number of Positions—157. 

REGIONS 7 AND 8—EMERGENCY PETROLEUM AND 
Gas ADMINISTRATION, DENVER, COLO. 
POSITION NUMBER, POSITION TITLE, AND 
INCUMBENT 
Regional headquarters 

R7-8-100; Regional Administrator; Otis B. 
Hocker, Texaco, Inc., P.O. Box 2100, Denver, 
Colorado 80201 (303) 573-7571, Ext. 331. 

R7-8-100.1; Executive Assistant; Dr. Philip 
F. Dickson, Chemical Petroleum Refining 
Dept., Colorado School of Mines, 1500 Illinois, 
Golden, Colorado 80401 (303) 279-3381, Ext. 
355. 

R7-8-110; Deputy Regional Administrator. 

Office of Administrative Services 

R7-8-160; Director; Warren W. Mankin, 
RMR, OOG Dept. of the Interior, Bldg. 67, 
Denver Federal Center, Denver, Colorado 
80225 (303) 234-2596. 

R7-8-161; Asst. Director, Fiscal Branch. 
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Office of Information 
RT7-8-170; Director; (P) Daniel L. Dienste 
bier, Northern Natural Gas Company, P.O. 
Box 308, Omaha, Nebraska 68101 (402) 348- 
4468. 
Office of Regional Counsel 


RT-8-180; Regional Counsel; Burns H. Er- 
rebo, Mobil Oil Corporation, P.O. Box 5444, 
Denver, Colorado 80217 (303) 572-3636. 

RT-8-181; Deputy Regional Counsel. 

Petroleum Operations 


RT7-8-200; Asst. Regional Administrator; 
Joseph S. Bowman, Fluor Oil and Gas Com- 
pany, 1050 Colorado State Bank Bldg., 1600 
Broadway Ave., Denver, Colorado 80202 (303) 
572-8406. 

Production and Natural Gas Processing 
Division 


R7-8-210; Director; William T. Blackburn, 
Vaughey, Vaughey & Blackburn, 1650 Denver 
Club Building, 518 17th Street, Denver, 
Colorado 80202 (303) 825-8178. 

RT-8-211; Deputy Director; Jack P. Denny, 
Phillips Petroleum Company, 1010 Security 
Life Building, Denver, Colorado 80202 (303) 
573-6611, Ext. 269. 

R7-8-210.2; Asst. Director, Production; W. 
Jones Turner, Jr., Sun Oil Company, 800 
Security Life Building, Denver, Colorado 
80202 (303) 266-2181. 

RT7-8-210.3; Asst. Director, Gas Gathering 
and Processing Branch. 

R7-8-210.81; Chief, Natural Gas Branch. 

RT7-8-210.32; Chief, Natural Gasoline 
Branch. 

R7-8-210.33; Chief, LPG Branch. 


Domestic Refining and Manufacturing 
Division 


RT-8-220; Director. 

R7-8-220.1; Asst. Director, Facilities 
Branch; Leonard R. Cox, Continental Oil 
Company, Asphalt Unit, P.O. Box 40, Com- 
merce City, Colorado 80022 (308) 534-2100, 
Ext. 66. 

RT7-8-220.2; Asst. Director, Technical 
Branch; Philip G. Morrow, Farmers Union 
Central Exchange, Inc., P.O. Box 126, Laurel, 
Montana 59044 (406) 698-4311. 

RT7-8-220.3; Asst. Director, Operations 
Branch; Barry D. Nolan, Exxon Company 
US.A., P.O. Box 1163, Billings, Montana 
59103 (406) 252-3811, Ext. 201. 

RT7-8-220.4; Asst. Director, Petrochemical 
Branch, 

Domestic supply and transportation division 


RT7-8-230; Director; Cortlandt S. Dietiler, 
Western Crude Oil, Inc., P.O. Box 5568 TA, 
Denver, Colorado 80217 (303) 222-4561. 

RT-8-231; Deputy Director. 

R7-8-230.1; Asst. Deputy Director, Supply. 

R7-8-230.3; Asst. Deputy Director, Trans- 
portation; (P) Robert B. Hastie, ARCO Pipe 
Line Company, ARCO Building, Independ- 
ence, Kansas 63701 (316) 331-1300 Ext. 292. 

R-8-230.31; Chief; Pipeline Branch. 

R7-8-230.32; Chief, Motor Transportation 
Branch, 

R7-8-230.33; Chief; Rail Transport Branch. 
Domestic distribution and marketing 
division 

R7-8-240; Director; Robert J. Alfrey, Chev- 
ron Oil Co.—Western Division, 1700 Broad- 
way, Denver, Colorado 80202 (303) 292- 
1400, Ext. 239. 

RT7-8-241; Asst. Director; Robert M. Mc- 
Manis, Husky Oil Company, 4040 E. Loui- 
siana Ave., Denver, Colorado 80222 (303) 
756-1511. 

Gas operations 


R7-8-400; Asst. Regional Administrator. 
Gas distribution division 
R7-8-410; Director. 
Gas transmission division 


R7-8-420; Director; Jack T. Simon, Moun- 
tain Fuel Supply Company, P.O. Box 11368, 
Salt Lake City, Utah 84111 (801) 328-8315. 
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Gas Group Office 6, Omaha, Nebraska 

RT-8(G6)400; Director; Glen L. Grove, Jr., 
Northern Natural Gas Company, P.O. Box 308, 
Omaha, Nebraska 68101 (402) 348-4669. 

RT7-8(G6) 401; Deputy Director. 

R7-8(G6) 400.1; Member; Gayle B. Rose- 
land, Northern Natural Gas Co., P.O. Box 
“S”, Ogden, Iowa 50212 (515) 275-2452. 

Gas Group Office 7, Colorado Springs, 
Colorado: 

RT7-8(G7) 400; Director; Robert C. McHugh, 
Colorado Interstate Gas Company, P.O. Box 
1087, Colorado Springs, Colorado 80901 (303) 
473-2300, Ext. 345. 

RT7-8(G7) 401; Deputy Director; Stephen D. 
Ford, Jr., Kansas-Nebraska Natural Gas Co., 
P.O, Box 608, Hastings, Nebraska 68901 (402) 
462-2141. 

R17-8 (G7) 400.1; Member; Stanley W. Jervis, 
Western Region, Peoples Div. Northern Na- 
tural Gas Co., P.O. Box 1857, Colorado 
Springs, Colorado 80901 (303) 634-5537. 

Gas Group Office 9, Butte, Montana 

R8(G9) 400; Director; Louis S. Stadler, The 
Montana Power Company, 40 East Broadway 
Street, Butte, Montana 59701 (406) 723-5421, 
Ext. 267. 

R8(G9)401; Deputy Director; David P. 
Price, Montana-Dakota Utilities Co., P.O. Box 
131, Glendive, Montana 59330 (406) 365-5251. 

R8&(G9)420; Chief, Gas Supply & Trans- 
mission; John B. Van Gelder, The Montana 
Power Company, 40 East Broadway Street, 
Butte, Montana 59701 (406) 723-6421, Ext. 
268. 

R8(G9)430; Chief, Gas Distribution; Guy 
S. McBane, The Montana Power Company, 
40 East Broadway Street, Butte, Montana 
69701 (406) 723-5421, Ext. 236. 

Support services 

R7-8-500; Asst. Regional Administrator; 
Jene P. Harper, Franklin Supply Company, 
Suite 2400, Colorado State Bank Bldg., Den- 
ver, Colorado 80202, (303) 292-0050. 

Materials division 

R7-8-510; Director; John D. Cranor, Jr., 
Manning Gas & Oil Company, 2332 Lincoln 
Center Bldg., 1660 Lincoln St., Denver, Colo- 
rado 80202, (303) 572-7787. 

Manpower division 

R7-8-520; Director, 

Communications division 

R7-8-530; Director; William I. Blount, 
Colorado Interstate Gas Company, P.O. Box 
1087, Colorado Springs, Colorado 80901, (303) 
473-2300. 


Facility security division 


R7-8-540; Director; John G. Wilkinson, 
Jr. Texaco, Inc., P.O. Box 2100, Denyer, 


Colorado 80201, (303) 573-7571, Ext. 240. 
EPGA state offices 
Colorado 

RS8-200(CO); Manager—Petroleum; John 
R. Allexan, Texaco, Inc., P.O. Box 2100, Den- 
ver, Colorado 80201, (303) 573-7571 Ext. 204. 

RS8-400 (00); Manager—Gas; Robert F. 
Jonas, Fuel Resources Development Co., P.O, 
Box 840, Denver, Colorado 80201, (303) 297- 
1776. 

Iowa 


RS7-200(IA); Manager, Petroleum. 
RS7-400(IA); Manager, Gas; Evan M. Grif- 
fiths, Northern Natural Gas Company, Trav- 
elers Building—Srd Floor, 215 Keo Way, Des 
Moines, Iowa 50309 (515) 243-6139. 
Kansas 
RS7-200 (KS); Manager, Petroleum. 
RS7-400(KS); Manager, Gas; Eugene O. 
Bacon, Northern Natural Gas Company, 2130 
N. Hiway 83, Liberal, Kansas 67901 (316) 
624-5623. 
Missouri 
RS7-—200(MO); Manager, Petroleum. 
RS7-400(MO); Manager, Gas; Ben H. Long- 
shore, Panhandle Eastern Pipe Line Co., P.O. 
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Box 1348, Kansas City, Missouri 64141 (816) 
753-5600, Ext. 631. 


Montana 


RS8-200(MT); Manager, Petroleum; Max 
G. Punches, Continental Oil Company, P.O. 
Box 2548, Billings, Montana 59103 (406) 252- 
3841. 

RS8-400(MT); Manager, Gas; Justus W. 
Leggate, Montana-Dakota Utilities Co., P.O. 
Box 2546, Billings, Montana 59103 (406) 245- 
4161. 

Nebraska 

RS7-200(NB); Manager, Petroleum; Mil- 
ton E. Whitehead, Jr., Whitehead Oil Com- 
pany, 2537 Randolph Street, Lincoln, Nebras- 
ka 68510 (402) 485-3509. 

RS7-400(NB); Manager, Gas; David P. 
Corkill, Northern Natural Gas Company, 
P.O. Box 308, Omaha, Nebraska 68102 (402) 
348-4489. 

North Dakota 

RS8-200(ND); Manager, Petroleum. 

RS8-400(ND); Manager, Gas; Albert J. 
Mayer, Montana-Dakota Utilities Company, 
400 N. Fourth Street, Bismarck, North Da- 
kota 58501 (701) 224-3224. 

South Dakota 

RS8-200(SD); Manager, Petroleum, 

RS8-400(SD); Manager, Gas; George O. 
Miller, Montana-Dakota Utilities Company, 
703 Kansas City Street, Rapid City, South Da- 
kota 57701 (605) 342-0160, Ext. 22. 

Utah 

RS8-200(UT); Manager, Petroleum; Robert 
J. Martin, 3489 South 325 West, Bountiful, 
Utah 84010 (801) 328-8315. 

RS8-400(UT); Manager, Gas; Clair F. Cole- 
man, Mountain Fuel Supply Company, P.O. 
Box 11368, Salt Lake City, Utah 84111 (801) 
328-8315. 

Wyoming 


RS8-200 (WY); Manager, Petroleum; How- 
ard R. Gagon, Husky Oil Company, P.O. Box 
380, Cody, Wyoming 82414, (307) 587-4711, 
Ext. 274. 

RS8-400 (WY); Manager, Gas. 


EPGA field liaison representatives 


RF&-210.1; Utah, Petroleum Production; 
Cleon B. Feight, Utah State Dept. of Natural 
Resources, Div. of Oil & Gas Conservation, 
1588 West North Temple, Salt Lake City, 
Utah 84116 (801) 328-5771. 

RF8-220.1; Utah, Refinery & Manufactur- 
ing; Louis H. Butterworth, Amoco Oil Com- 
pany, 474 West 8th North, Salt Lake City, 
Utah 84103, (801) 364-3103. 

RF8-230.1; Montana, Supply & Transpor- 
tation; William H. Behr, Jr., Continental Oil 
Company, P.O. Box 2548, Billings, Montana 
59103, (406) 252-3841. 

RF8-230.3; Utah, Supply & Transporta- 
tion; Donald E. Hull, Phillips Petroleum 
Company, 393 So. 800 West, Woods Cross, 
Utah 84087 (801) 295-2311. 

RF7-400.1; Nebraska, Natural Gas; James 
W. Asbury, Kansas-Nebraska Natural Gas 
Co., P.O. Box 608, Hastings, Nebraska 68901 
(402) 462-2141. 

RF7-400.2; Kansas, Natural Gas; Otto V. 
Barbee, Northern Natural Gas Company, 
3007 West Tenth Street, Great Bend, Kansas 
67530 (316) 792-2161. 

Unassigned; Thomas L. Pelican, Colorado 
Interstate Corp., P.O. Box 1087, Colorado 
Springs, Colo. 80901 (303) 473-2400, Ext. 264. 

Total number of positions, 74. 

REGION 9—EMERGENCY PETROLEUM AND Gas 

ADMINISTRATION, SAN FRANCISCO, CALI. 

POSITION NUMBER, POSITION TITLE, AND 
INCUMBENT 
Office of the Administrator 

R9-100; Regional Administrator; John E. 
Ford, Jr., U.S. Oil & Refining Company, 5150 
Wilshire Blvd., Los Angeles, CA 90036, (213) 
938-7156. 

R9-110; Deputy Regional Administrator; 
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Ellerton E. Wall, Standard Oil Co. of Calif. 
WOI, P.O. Box 2437, Terminal Annex, Los 
Angeles, CA 90051, (213) 489-1000. 

R9-110.1; Executive Assistant; Wayne Guy- 
mon, Standard Oil Co. of Calif., WOI, 225 
Bush Street, San Francisco, CA 94120, (415) 
894-0159. 

R9-110.2; Staff Assistant; Eugene W. 
Standley, Office of Oil and Gas, U.S, Depart- 
ment of the Interior, 450 Golden Gate Ave- 
nue, Box 36032, San Francisco, CA 94102, 
(415) 556-2833. 

Office of Administrative Services 


R9-160; Director; Joel C. Berry, Bureau of 
Reclamation, U.S. Department of the In- 
terior, P.O. Box 988, Willows, CA 95988, (916) 
934-7066. 

R9-160.1; Assistant Director—Office Sery- 
ices Branch. 

R9-160.2; Assistant Director—Personnel— 
Fiscal Branch; David E. Dunahay, Bureau of 
Reclamation, U.S. Department of the In- 
terior, 140 Squire Lane, Auburn, CA 95603, 
(916) 484-4691. 

Office of Information 

R9-170; Director. 

Office of General Counsel 

R9-180; Regional Counsel (Petroleum); 
Robert H. Buchanan, Poindexter, Lynch & 
Buchanan, 626 Wilshire Blyd., Los Angeles, 
CA 90017, (213) 680-9590. 

R9-181; Deputy Regional Counsel (Natural 
Gas); Charles R. Salter, Pacific Lighting Cor- 
poration, P.O. Box 60043, Terminal Annex, 
Los Angeles, CA 90060 (213) 689-3538. 

R9-200; Assistant Regional Administrator; 
A. J. Horn, Petroleum Consultant, 34 Lloyden 
Drive, Atherton, CA 94025. 

R9-210; Director; O. W. Ward, Tenneco OIl 
Company, Post Office Box 1996, Bakersfield, 
CA 93303, (805) 832-9090, X 468. 

R9-210.1; Assistant Director-Analysis & 
Planning Br.; James S. Eads, Jr., Superior Oil 
Company, Post Office Box 1031, Bakersfield, 
CA 93302, (805) 589-2522. 

R9-210.11; Chief-Crude Oil Section; 
Donald E. Grosskurth, Texaco Inc.. 3350 Wil- 
shire Blvd., Los Angeles, CA 90010, (213) 385- 
0515. 

R9-210.12; Chief-Natural Gas Section. 

R9-210.2; Assistant Director-Production 
Branch. 

R9-2-0.21; Chief-Production Coordination 
Section. 

R9-210.22; Chief-Facilities Section; Eugene 
E. Nichols, Atlantic Richfield Company, Post 
Office Box 147, Bakersfield, CA 93302, (805) 
831-1600. 

R9-210.3; Assistant Director-Gas Gathering 
& Processing Branch. 

R9-210.31; Chief-Operations Coordination 
Section. 

R9-210.32; Chief-Facilities Section; W. L. 
Bradford, Union Oil Company of California, 
Union Oil Center, Los Angeles, CA 90051, 
(213) 482-7600. 

Refining and Manufacturing Division 


R9-220; Director; Charles E. Auerbach, 
Standard Oil Company of California, 225 
Bush Street, San Francisco, CA 94120, (415) 
894-2471. 

R9-220.1; Assistant Director-Facilities 
Branch; David K. Beavon, The Ralph M. 
Parsons Company, 617 West 7th Street, Los 
Angeles, CA 90017, (213) 629-2484. 

R9-220.11; Chief-Materials and Equipment 
Section; Edward J. Smet, Fluor Corporation, 
P.O. Box 7030, East Los Angeles Branch, Los 
Angeles, CA 90022, (213) 262-6111. 

R9-220.12; Chief-Construction and MRO 
Section; T. J. Gates, 3945 Via Solano, Palos 
Verdes Estates, CA 90274. 

R9-220.2; Assistant Director—Operations 
pany of California, San Francisco Refinery, 
Rodeo, CA.94572, (415) 799-4411. 

R9-220.21; Chief—Technology and Plan- 
ning Section. 
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R9-220.22; Chief—Operations and Supply 
Section. 

R9-220.3; Assistant Director—Petrochemi- 
cals Br. 

R9-220.31; Chief—Technology and Plan- 
ning Section; John P. Alexander, Union Car- 
bide Company, Post Office Box 407, Torrance, 
CA 90508, (213) 371-5521. . 

R9-220.32; Chief—Operations and Supply 
Section; E. Walker Baylor, Atlantic Richfield 
Company, Post Office Box 787, Wilmington, 
CA 90744, (213) 834-2521. 

R9-220.33; Chief—Additives and Catalysts 
Section; John F. Shaw, E. I. duPont de Ne- 
mours & Co., Inc., 612 South Flower Street, 
Suite 433, Los Angeles, CA 90017, (213) 624- 
1354. 

R9-230; Director; George H. Hemmen, 
Union Oil Company of California, Union Oil 
Center, Los Angeles, CA 90017, (213) 486- 
6109. 

R9-230.1; Assistant Director—Supply Plan- 
ning Branch, Roy L. Steen, Exxon Company, 
USA, 1800 Avenue of the Stars, Los Angeles, 
CA 90067, (213) 879-2700. 

R9-230.11; Chief—Program Section. 

R9-230.2; Assistant Director—Supply Co- 
ordination Br.; Clinton E. Kelley, Atlantic 
Richfield Company, 515 South Flower Street, 
Los Angeles, CA 90017, (213) 629-4111. 

R9-230.21; Chief—Crude Oil Section. 

R9-230.22; Chief—Products Section. 

R9-230.23; Chief—Gas Liquids Section. 

R9-230.3; Assistant Director—Transporta- 
tion Coordination Branch; Richard Canham, 
Standard Oil Company of California, 130 
Sutter Street, San Francisco, CA 94104, (415) 
894-2125. 

R9-230.31; Chief—Tanker Section. 

R9-230.32; Chief—Pipeline and Inland 
Waterways Section. 

R9-230.33; Chief—Rail and Motor Section; 
James L. Hand, Douglas Oil Company of 
California, 530 West 6th Street, Los Angeles, 
CA 90014, (213) 625-7541. 

R9-230.34; Chief—Facilities Section. 

Distribution and Marketing Division 

R9-240; Director; Houghton W. Bragg, 
Union Oil Company of California, 461 South 
Boylston Street, Los Angeles, CA 90017, (213) 
482-7600. 

R9-240.1; 
Branch. 

R9-240.11: Chief—Products Section. 

R9-240.12; Chief—Support Services Sec- 
tion. 

R9-400; Assistant Regional Administrator. 

R9-400.1; Executive Assistant; Walter T. 
Johnson, Jr., Southern California Gas Com- 
pany, P.O. Box, 3249, Terminal Annex, Los 
Angeles, CA 90051, (213) 689-2311. 

Distribution Division 


R9-410: Director; Thomas C. Hinrichs, San 
Diego Gas & Electric Company, Post Office 
Box 1831, San Diego, CA 92112. (714) 
232-4252. 

R9-410.1: Assistant Director—Gas Re- 
quirements Dr; Richard L. Johnson, Arizona 
Public Service Company, Post Office Box 
21666, Phoenix, AZ 85036, (602) 261-8480. 

R9-420; Director, Harry P. Prudhomme, Pa- 
cific Gas & Electric Company, 245 Market 
Street, San Francisco, CA 94106 (415) 781- 


Assistant Director—Operations 


.1; Assistant Director, Operations 


R9-420.2; Assistant Director, Supply Plan- 
ning Br., Skyles E. Runser, Jr., Pacific Gas 
& Electric Company, 77 Beale Street, San 
Francisco, CA 94106 (415) 781-4211. 


R9-420.21; Chief—Program Section, Ed- 
ward C. Wright, Gas Department, City of 
Long Beach, 2400 East Spring Street, Long 
Beach, CA 90802 (213) 595-5311. 

Gas Group Office No. 8 (Kingman, Arizona) 

R9(G8)-400; Director, Edward E. Alsup, El 
Paso Natural Gas Company, Post Office Box 
308, Flagstaff, AZ 86001 (602) 774-1403. 
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R9(G8)-401; Deputy Director, Francis J. 
Parsons, Pacific Gas & Electric Company, 245 
Market Street, San Francisco, CA 94106 (415) 
781-4211. 

R9(G8)-410; Chief Program Coordination, 
James W. Ritter, Southern California Gas 
Company, P.O. Box 3249, Terminal Annex, 
Los Angeles, CA 90051 (213) 689-3575. 

R9(G8)-420; Chief—Gas Supply and 
Transmission, James H. Beeler, Transwest- 
ern Pipeline Company, Post Office Box 2018, 
Roswell, New Mexico 88201 (505), 623-2761. 

R9(G8)-430; Chief[—Gas Requirements and 
Allocation. 

R9-500; Assistant Regional Administration, 
Charles W. Seitz, C. F. Braun & Company, 
1000 South Fremont Avenue, Alhambra, CA 
91802 (213) 570-1000. 

Materials Division 

R9-510; Director. 

R9-510.1; Assistant Director—Special 
Materials and Equipment Branch, John B. 
Campbell, Atlantic Richfield Company, 515 
South Flower Street, Los Angeles, CA 90017 

(213) 629-4111. 

R9-510.2; Assistant Director—Industrial 
Materials and Equipment Branch, P. J. Laz- 
zarini, Phillips Petroleum Company, Avon 
Refinery, Martinez, CA 94553 (415) 228-1220. 

Manpower Division 

R9-520; Director, William R. Bearding, 
Exxon Company, USA, Benicia Refinery, 
Benicia, CA 94510, (707) 745-3450. 

R9-520.1; Assistant Director—Manpower 
Branch., Peter R. Hemphill, Shell Oil Com- 
pany, 1008 West Sixth Street, Los Angeles, 
CA 90054 (213) 482-3131. 

R9-520.2; Assistant Director—Claimancy 
Branch. 

Communications Division 

R9-530; Director, Henry Schoellhorn, IIM, 
Standard Oil Company of California, Tele- 
communications, Post Office Box 397, La 
Habra, CA 90631 (213) 691-2251. 

R9-530.1; Assistant Director—Operations 
Branch, Donald G. Gregory, Pacific Gas & 
Electric Company, 245 Market Street, Room 
244, San Francisco, CA 94106 (415) 781-4211. 

R9-530.2; Assistant Director—Claimancy 
Branch., Leonard C. Hylton, Getty Oil Com- 
pany, Route 1, Box 197—X, Bakersfield, CA 
93308 (805) 399-2961. 

Facilities Security Division 


R9-540; Director, Robert B. Farrell, Texaco 
Inc., 3350 Wilshire Bivd., Los Angeles, CA 
90005 (213) 385-0515. 

R9-540.1; Assistant Director—Programs- 
Standards Branch., Richard J. Buxton, Atlan- 
tic Richfield Company, 515 South Flower 
Street, Los Angeles, CA 90017 (213) 486-2467. 

STATE OFFICES 
Arizona 

RS9-200 (AZ) Manager—Petroleum., John 
C. Bauguss, Southern Pacific Pipe Lines, Inc., 
Post Office Box 12428, Tucson, AZ 85711 (602) 
623-6464. 

RS9-400 (AZ) Manager—Natural Gas, Wil- 
liam B. Page, El Paso Natural Gas Company, 
Post Office Box 1630, Phoenix, AZ 85001 (602) 
967-1686. 

California 

RS9-200 (CA) Manager—Petroleum. 

RS9-400 (CA) Manager—Natural Gas., Jean 
W. Adamson, Pacific Gas & Electric Com- 
pany, 4040 West Lane, Stockton, CA 95204 
(209) 466-2261. 

Hawati 

RS9-200 (HI); Manager—Petroleum; Mark 
W. Allen, Standard Oil Company of Califor- 
nia, 141 Merchant Street, Honolulu, Hawaii 
96813 (808) 533-2911. 

RS9-400 (HI); Manager—Manufactured 
and LP Gas; Paul C. Joy, Pacific Resources, 
Inc., Post Office Box 3379, Honolulu, Hawaii 
96801 (808) 548-5321. 
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Nevada 

RS9-200 (NV); Manager—Petroleum; Don- 
ald L. Spanier, Southern Pacific Pipe Lines, 
Inc., Post Office Box 917, Sparks, Nevada 
89431 (702) 358-6971. 

RS9-400 (NV); Manager—Natural Gas; 
James M. Miller, Southwest Gas Corporation, 
Post Office Box 1190, Carson City, Nevada 
89701 (702) 882-2126. 

FIELD LIAISON REPRESENTATIVES 
California 

RF9-201.1; Production (All Centers); 
Ralph M. Barger, California Division of Oil 
and Gas, 117 West Main Street, Woodland, 
CA 95695 (916) 662-4683. 

RF9-—220.1; Refining (Northern California); 
Charles L. Persyn, Phillips Petroleum Com- 
pany, Avon Refinery, Martinez, CA 94553 
(415) 228-1220. 

RF9-220.2; Refining (Southern California). 

RF9-230.1; Supply & Transportation 
(Northern California); Darius N. Keaton, Jr., 
Charter Trading Company, 666 Camino Agua- 
jita, Monterey, CA 93940 (408) 373-0955. 

RF9-230.2; Supply & Transportation 
(Southern California); Edwin H. Anderson, 
Fletcher Oil & Refining Company, Post Office 
Box 548, Wilmington, CA 90744 (213) 775- 
3503. 

Alaska 

RF9-210.2; Production (All Centers); O. G. 
Simpson, Atlantic Richfield Company, P.O. 
Box 360, Anchorage, Alaska 99501 (907) 277- 
5673. 

Total Number of Positions: 87 


REGION 10—EMERGENCY PETROLEUM AND Gas 
ADMINISTRATION, BOTHELL, WASH. 


POSITION NUMBER, POSITION TITLE, AND 
INCUMBENT 
Office of the administrator 
R10-100; Regional Administrator. 
R10-110; Deputy Regional Administrator. 
R10-110.1; Executive Assistant. 
Office of administrative services 
R10-160; Director; John B. Benedetto, Bu- 
reau of Indian Affairs, U.S. Department of the 
Interior, Federal Bldg.. 3006 Colby Ave., 
Everett, WN 98201, (206) 259-0349. 
R10-160.1; Assistant Director, Office Sery- 
ices Branch. 
R10-160.2; Assistant Director—Personnel- 
Piscal Branch. 
Office of information 
R10-170; Director. 
Office of general counsel 


R10-180; Regional Counsel; Vernon L, 
Lindskog, Pebbles, Swanson & Lindskog, 
202-212 Security Building, Olympia, WN 
98501, (206) 943-8440. 

Petroleum operations 
R10-200; Assistant Regional Administrator. 
Refining & manufacturing division 

R10-220; Director; Michael Humphrey, 
Mobil Oil Corporation, Post Office Box 8, 
Ferndale, WN 98248, (206) 384-1011. 

R10-220.1; Assistant Director-Facilities 
Branch; Jack Webb, Texaco Inc., Post Office 
Box 622, Anacortes, WN 98221, (206) 293- 
2131. 

R10-220.11; Chief-Materials, Construction 
and MRO Section; Raymond R. Snover, 
Atlantic Richfield Company, P. O. Box 1127, 
Ferndale, WN 98248, (206) 384-1500. 

R10-220.2; Assistant Director-Operations 
Branch; Richard C. Flickinger, Shell Oil 
Company, Post Office Box 700, Anacortes, WN 
98221, (206) 293-3111. 

R10-220.21; Chief-Technology & Planning 
Section; Ralph W. Moulton, Dept. of Chem- 
ical Engineering, University of Washington, 
Seattle, WN 98105, (206) 543-2250. 

R10-220.22; Chief-Operations & Supply 
Section; James R. Nierman, Shell Oil Com- 
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pany, Post Office Box 700, Anacortes, WN 
98221, (206) 293-3111. 

R10-220.3; Assistant Director-Petrochem- 
icals Branch; Andrew T. Peery, Phillips 
Pacific Chemical Co., Post Office Box 6008, 
Kennewick, WN 99336, (509) 586-6191. 

R10-220.31; Chief-Additives & Catalysts 
Section; Donald R. Thorson, Mobil Oil Cor- 
poration, Post Office Box 8, Ferndale, WN 
98248, (206) 384-1011. 

Supply and Transportation Division 

R10-230; Director; Warren G. Dulin, Union 
Oil Co. of California, 2901 Western Avenue, 
Seattle, WN 98111, (206) 682-7600. 

R10-230.1; Assistant Director, 
Planning Branch. 

R10-230.11; Chief, Program Section. 

R10-230.2; Assistant Director, Supply Co- 
ordination Br. 

R10-230.21; Chief, Crude Oll Section; Ken 
Denton, Sound Refining Co., Inc., 2628 Ma- 
rine View Drive, Tacoma, WN 98401, (206) 
272-9348. 

R10-230.22; Chief, Products Section; W. 
Kermit Rice, Phillips Petroleum Company, 
66 Bovet Road, San Mateo, CA 94402, (415) 
349-3166. 

R10-230.3; Assistant Director, Transporta- 
tion Coordination Branch. 

R10-230.31; Chief—Pipeline Section. 

R10-230.32; Chief—Tanker, Barge, Motor 
& Rail Section; Michael D. Duppenthaler, 
Foss Launch & Tug Company, 1901 Tide- 
water Road, Anchorage, Alaska 99501, (907) 
272-9332. 

Distribution & marketing division 

R10—240; Director. 

R10-240.1; Assistant Director—Operations 
Branch; James T. Clarkson, Shell Oil Com- 
pany, 2540-11th Avenue, S.W., Seattle, WN 
98134, (206) 624-0550. 

R10-240.11; Chief—Products Section; Billy 
E. Myron, Shell Oil Company, Post Office 
Box 10327, Portland, Oregon 97210, (503) 
228-7321. 

R10-240.12; Chief—Support Services Sec- 
tion. 


Supply 


Natural gas operations 
R10-400; Assistant Regional Administra- 
tor; Norman F. Trainor, El Paso Natural Gas 
Company, Post Office Box 1526; Salt Lake 
City, Utah 84110, (810) 328-8252. 
Distribution division 
R10-410; Director; Karl B. Reese, Washing- 
ton Natural Gas Co., Post Office Box 1869, 
Seattle, WN 98111, (206) 622-6767. 
R10-410.1; Assistant Director—Gas Re- 
quirements Branch; Reed Penning, Inter- 
mountain Gas Company, 555 South Cole 
Road, Boise, Idaho 83707, (208) 375-1361. 
Transmission division 
R10-420; Director; Carl F. Whitmire, Pa- 
cific Gas Transmission Co., P. O. Box 4395, 
Station B, Spokane, WN 99202, (509) 534- 
0657. 


R10-420.1; Assistant Director—Operations 
Branch; Paul A. Hoglund, Washington Nat- 
ural Gas Co., Post Office Box 1869, Seattle, 
WN 98111, (206) 622-6767. 


R10-420.2; Assistant Director—Supply 
Planning Branch; Robert T. McLendon, The 
Washington Water Power Co., Post Office Box 
1445, Spokane, WN 99210, (509) 489-0500. 

R10-420.21; Chief—Program Section; Mur- 
ray L. Neal, California-Pacific Utilities Co., 
Post Office Box 1709, Medford, Oregon 97501, 
(503) 772-5281. 

Support Services 

R10-500; Assistant Regional Administra- 
tor; Ernest W. Baxter, Jr., Post Office Box 
622, Anacortes, WN 98221, (206) 293-2131. 

Materials Division 

R10-510; Director; Howard L. Graul, Stand- 
ard Oil of Calif., Post Office Box 125, Ed- 
monds, WN 98020, 206 542-2131. 

R10-510.1; Assistant Director-Specialized 
Materials & Equipment Branch. 
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R10-510.2; Assistant Director-Industrial 
Materials & Equipment Branch; Abe W. 
Jackson, Atlantic Richfield Company, P.O. 
Box 1127, Ferndale, WN 98248, (206) 384- 
1500. 

Manpower Division 


R10-520; Director; Charles L. Hamer, Phil- 
lips Petroleum Company, 848-106th Avenue, 
N.E., Bellevue, WN 98004, (206) 455—3666. 

R10-520.1; Assistant Director-Manpower 
Branch. 

R10-520.2; Assistant Director-Claimancy 
Branch. 

Communications Division 

R10-530; Director; Roy A. Charves, Pacific 
Gas Transmission Co., 245 Market Street, San 
Francisco, CA 9410, (415) 781-0474. 

R10-530.1; Assistant Director, Operations 
Branch; Harry T. Schriver, El Paso Natural 
Gas Co., Post Office Box 1526, Salt Lake City, 
Utah, 84110, (801) 382-8252. 

R10-530.2; Assistant Director, Claimancy 
Branch. 

Facilities Securities Division 


R10-540; Director. 
R10-540.1; Assistant Director, 
Standards Br. 


Programs 


State offices 
Alaska 

RS10-200 (AK) Manager, Petroleum; H. 
Russell Painter, Tesoro-Alasaka Petroleum 
Corp., P.O. Box 6272, Anchorage, Alaska, 
99502. 

RS10-400; (AK) Manager, Natural Gas; 
Dale Teel, Alaska Pipeline Company, 202 
Spenard Road, Anchorage, Alaska, 99502. 

Idaho 

RS10-200 (ID); Manager—Petroleum; G. T. 
Brower, Chevron Pipe Line Company, 201 N. 
Phillippi Street, Boise, Idaho 83704, (208) 
375-2912. 

RS10-400 (ID); Manager—Natural Gas; 
Scott W. Busselle, Intermountain Gas Com- 
pany, 555 South Cole Road, Boise, Idaho 
83707, (208) 375-1361. 

Oregon 

RS10-200 (OR); Manager—Petroleum; 
Newton P. Lesh, Time Oil Company, Post 
Office Box 03117, Portland, Oregon 97203, 
(503) 286-1611. 

RS10-400 (OR); Manager—Natural Gas; 
Ronald T. Miller, Northwest Natural Gas 
Company, 123 N. W. Flanders Street, Port- 
land, Oregon 97209, (503) 226-4211. 

Washington 

RS10-200 (WA); Manager—Petroleum. 

RS10-400 (WA); Manager—Natural Gas; 
Melvin C. Clapp, Cascade Natural Gas Cor- 
poration, 222 Fairview Avenue, North Seattle, 
WN 98109, (206) 624-3900. 

Field Liaison Representatives 
Alaska 

RF10-230.1; Supply & Transportation; 
Robert B. Tinnell, Standard Oil Company of 
Calif., Post Office Box 1580, Anchorage, Alaska 
99501, (907) 279-9666. 

Oregon (Western) 

RF10—230.3; Supply & Transportation. 

Washington (Eastern) 

RF10-230.4; Supply & Transportation; 
Robert B. Pennington, Phillips Petroleum 
Company, Post Office Box 2123, Spokane, WN 
99210, (509) 534-9391. 

Standby; David L. Dennard, Cook Inlet 
Pipeline Company, P.O, Drawer 4-XX, An- 
chorage, Alaska 99503, (907) 272-9568. 

Total No. of Positions: 60. 


OUR CURRENT ENERGY SHORTAGE 


Mr. BEALL. Mr. President, surely all 
of us in this body recognize the tremen- 
dous responsibility government has to 
insure that, in the face of our current 
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energy shortage, farm operations receive 
whatever fuel is necessary to plant, tend, 
and harvest the foodstuffs of this Nation. 
Already, with the passage of S. 1570, the 
Emergency Petroleum Allocation Act, 
the Congress has noted the priority 
status that agriculture ought to receive 
in any fuel allocation formula. The ad- 
ministration has also realized the need 
for preferences for essential farm opera- 
tions, and I have been hopeful that with 
this firm mandate, our Nation’s farm 
community would have little difficulty in 
receiving the necessary quantities of fuel 
for their critical operations. 

However, Mr. President, it came to my 
attention last week that because of de- 
lays in the processing of applications for 
additional allocations, farmers were not 
getting fuel in a timely fashion. Delays 
of up to 10 days or more were occurring, 
and farm equipment was forced to stand 
idle, waiting for orders from Washing- 
ton to begin the fuel flow. 

Because of the critical time factor in- 
volved in farm operations, such delays 
were of course intolerable. Therefore, on 
November 20 I contacted Secretary of 
the Interior Morton urging him to take 
action to cut this unnecessary redtape 
and expedite the flow of fuel to our Na- 
tion’s farmers. Specifically, I asked that 
he permit responsible State officials to 
make a determination of need, pending 
further review by the Department of the 
Interior. 

Mr. President, I am pleased to note 
that the Department has begun to take 
steps to break this bureaucratic logjam. 
In today’s Federal Register of November 
27, 1973, Mr. Eli T. Reich, Administrator 
of the Office of Petroleum Allocation, an- 
nounced procedures whereby diesel fuel 
is to be delivered to farmers without for- 
mal petition or approval by Federal of- 
ficials, Preference category customers, 
such as farmers, can now directly apply 
to their supplier for diesel fuel needed 
for essential farm operations, accom- 
panied only by a written statement cer- 
tifying that the volumes requested are 
needed for essential requirements. The 
order further stipulates that the needs 
of priority customers should be met in 
full by suppliers in the most expeditious 
manner possible. 

Mr. President, I welcome these new 
regulations as a much needed step to end 
bureaucratic delays and permit the 
rapid supply of essential diesel fuel to 
farmers. I am hopeful that similar ac- 
tions will soon be taken with regard to 
other fuels, such as gasoline, so that our 
country’s vital food supply is not sig- 
nificantly affected by current energy 
shortages. 

In a time of crisis such as we are ex- 
periencing, it is important that govern- 
ment not further complicate matters by 
bureaucratic inaction. I commend the 
administration on this forthright step to 
meet a pressing problem. 

Mr. President, I ask unanimous con- 
sent to print in the Rrecorp a copy of the 
letter I sent to Secretary Morton along 
with copies of the regulations as pub- 
lished in the Federal Register. 

There being no objection, the material 
was ordered to be printed in the RECORD; 
as follows: 
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U.S. SENATE, 
COMMITTEE ON COMMERCE, 
Washington, D.C., November 20, 1973. 
The Honorable ROGERS C. B. MORTON, 
Secretary, Department of the Interior, 
Washington, D.C. 

Deak Mr. Secretary: In the face of the 
critical energy crisis confronting our Nation 
today, I believe it ought to be the role of 
government to take actions which will assure 
the timely allocation of needed resources to 
those areas of particular high priority, As 
you know, one such area is agriculture, and 
I am pleased to note the importance Con- 
gress and the Administration has attached 
to this sector in allocating scarce fuel re- 
sources. 

However, a situation has come to my at- 
tention which is seriously threatening the 
ability of farmers in my State and, indeed, 
the whole Nation, to harvest their crops on 
which our citizens rely. As you know, for a 
farmer to receive special consideration for 
available fuel resources, he must submit an 
application for certification of need to his 
State, who then must forward his request to 
the appropriate federal officials. This bureau- 
cratic procedure, however, is causing undue 
delays in processing applications, which is in 
turn curtailing or halting farm operations 
for lacking of additional fuel. In view of the 
critical time factors involved in farming, 
such delays are potentially disastrous. 

I call upon the Department of the Interior 
to take actions to cut this unnecessary red 
tape, and expedite the flow of fuel to our 
Nation’s farmers. Specifically, I propose that 
you permit responsible State officers, such 
as the Governor or Secretary of Agriculture 
for each State, to temporarily make a deter- 
mination of certification of need, pending 
further review by your Department. I believe 
that this action will significantly ease the 
log jam of applications now pending, thus 
permitting needy farmers to receive fuel as 
quickly as possible, while at the same time 
allowing the Department of the Interior to 
make the final determination. 

In a time of crisis such as we are experienc- 
ing, it is important that government not 
further complicate matters by bureaucratic 
inaction. Such a plan as I have proposed will 
meet a crucial need, and I ask your im- 
mediate consideration of this matter. 

With best wishes, I am 

Sincerely yours, 
J. GLENN BEALL, Jr. 
[Federal Register, Vol. 38, No, 222—Monday, 
November 19, 1973] 


Office of Petroleum Allocation [Advisory 
Notice 2] 
MIDDLE DISTILLATE FUELS—ALLOCATION 
PREFERENCES 

In order to relieve unintended results un- 
der the Mandatory Allocation Program for 
Middle Distillate Fuels, it has been deter- 
mined that pursuant to section 12 of the 
regulations (EPO Reg. 1; 38 FR 28660) for a 
period of 60 days effective immediately, sup- 
pliers shall give preference in the allocation 
of diesel fuels in the middle distillate range 
to the following purposes: 

(1) For the operation of prime movers or 
power units necessary for the exploration, 
production, refining, and distribution of fos- 
sil fuels which includes petroleum, natural 
gas, and coal. 

(2) For the operation of mobile and fixed 
farm and ranch equipment essential to the 
planting, growth, or harvesting of crops and 
or livestock, 

(3) For the operation of public mass trans- 
portation systems within metropolitan areas 
when certified as essential to the public wel- 
fare by the Governor of the State to the 
Administrator. 

It is intended that the preference granted 
herein shall apply only to delivery of diesel 
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fuels in the middle distillate range during the 
60-day period and does not apply to orders 
placed on a supplier for delivery beyond the 
next 60 days. 

Purchasers requesting assistance under 
this notice are cautioned to limit their re- 
quests to actual current requirements as it 
is intended that quantities of such fuels de- 


"livered during the 60-day period will be as- 


sessed against their adjusted total annual 
allocation. 
Ext T. Retcu, Administrator. 
November 15, 1973. 

[FR Doc.73-24716 Filed 11-16~-73;9:14 am] 
[Federal Register, Vol. 38, No. 227—Tuesday, 
November 27, 1973] 

Office of Petroleum Allocation [Advisory 
Notice No. 6] 


DIESEL FUELS—ALLOCATION PREFERENCES 


This is to provide clarification as to the 
intent of Advisory Notice No. 2, published in 
the Federal Register on November 19, 1973 
(38 FR 31857), which established a pref- 
erence for diesel fuel supply to three cate- 
gories of customers. 

The intent of Advisory Notice No. 2 is 
that: 

1. The diesel fuel needs of customers in 
each of the three categories be met in full 
by the appropriate supplier to the customer. 

2. Such supply be delivered without formal 
petition to or approval by representatives of 
the Office of Petroleum Allocation. That is, 
suppliers at each level are expected to meet 
the indicated essential needs of customers 
in each of the three preference categories 
in the most expeditious manner possible. 

3. Preference category customers will limit 
demands under these provisions to those vol- 
umes essential to the accomplishment of the 
basic preference function of each customer. 
It is necessary that customers receiving diesel 
fuel supplies under these preference categor- 
ies furnish a written statement certifying to 
their supplier that volumes requested con- 
stitute essential requirements during the pe- 
riod covered by Advisory Notice No. 2. It is 
not intended that Advisory Notice No. 2 be 
used as a device for stocking fuels against 
potential future needs. 

4. Records, including customer certification 
statements, will be kept at each level of 
supply as to the additional quantities pro- 
vided in each monthly period to meet es- 
sential preference category needs; and such 
records shall be available on demand for in- 
spection by representatives of the Office of 
Petroleum Allocation. 

5. If suppliers act in accordance with the 
intent of this Advisory Notice, no sanctions 
under the Mandatory Distillate Fuel Alloca- 
tion Program shall be imposed by the Office 
of Petroleum Allocation as a consequence 
of any unintended results stemming from 
implementation of these preference category 
demands. 

The purpose of Advisory Notice No. 2 is 
to insure that adequate supplies of diesel 
fuel be delivered to preference category cus- 
tomers in an expeditious and effective man- 
ner, with no delays stemming from formal 
pre-delivery documentation. Expeditious ful- 
fillment of preference demand is essential. 

Eur T. Retcu, Administrator. 

November 23, 1973. 


[FR Doc. 73-25214 Filed 11-23-73; 2:42 pm] 


PAN AMERICAN DEVELOPMENT 
FOUNDATION 


Mr. KENNEDY. Mr. President, during 
the annual meeting of the Pan American 
Development Foundation, I think it ap- 
propriate to call to the attention of my 
colleagues the work of this unique orga- 
nization. 

As a member of the board of trustees, 
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along with Senator Javits, I have 
watched with some admiration the ac- 
complishments of this independent and 
nonprofit agency which is sponsored by 
the Organization of American States and 
whose chairman is Galo Plaza. For over 
a decade, PADF has attempted to pro- 
vide a mechanism to provide low-interest 
loans to finance community self-help 
projects in various countries in Latin 
America. 

Beyond the value of the particular 
project which is determined by the com- 
munity rather than by any remote gov- 
ernmental agency, the loans guaranteed 
by the local national development foun- 
dations force traditional credit institu- 
tions to reach out to the poorest com- 
munities which are on the periphery of 
the economic and social structure of most 
developing nations. 

The national development foundations 
formed in each nation have become not 
only a source of technical assistance to 
these communities but serve as a vital 
conduit to enable local communities to 
take a small step toward ultimately be- 
coming integrated into the ongoing eco- 
nomic, social, and political life of the 
country. 

In a recent article in Vision magazine 
by Winthrop Carty, the work of the 
Nicaraguan Development Foundation 
following the devastating earthquake a 
year ago is shown in sharp contrast to 
the concerns of traditional sources of 
credit. The banks’ concerns were with 
corporations and those with established 
credit ratings. The foundation’s concern 
was with the “little man at the bottom 
of the entrepreneurial heap.” 

Mr. President, I ask unanimous con- 
sent that a translation of the article “Re- 
building Businesses” be printed in the 
Recorp. I also ask unanimous consent 
that the names of the officers and board 
of trustees of the Pan American Develop- 
ment Foundation be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Pan AMERICAN DEVELOPMENT FOUNDATION 

(The following is the English version of a 
story on the Managuan recovery program. 
The story, written by Winthrop P. Carty, ap- 
peared in Vision Magazine.) 

What are the consequences to a nation’s 
economy if the capital’s commercial center 
virtually disappears? Managua sadly found 
out last December 23. A series of giant trem- 
ors tumbled the downtown area and the en- 
suring fires and looting ravaged the region, 
Perhaps 8,000 people died in the holocaust. 

Today, roughly 500 city blocks have been 
sealed off by barbed wire. Gutted buildings 
have been dynamited and much of the rub- 
ble has been pushed into Lake Managua, 
Only a few high-rise office buildings re- 
main—too unsafe for occupancy—to break 
the picture of utter desolation. 

The layout of the city, similar to many 
world capitals, dictated the economic results 
of the disaster. Large commercial enterprises, 
small business, and governmental agencies 
were jammed into the bustling center. Woven 
into the downtown area and the immediately 
surrounding area was the housing of the 
white-collar workers employed in the com- 
mercial institutions, government offices, and 
shops. The outer ring of M: was com- 
posed of factories and the housing of blue- 
collar workers. 

Roughly 95% of the commercial area was 
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wiped out. The surviving clerks, accountants, 
secretaries, small shop-keepers and other 
center city workers were left jobless. Their 
housing, located in the epicenter and made 
mostly of adobe, fell, and Managua’s pre- 
dominantly lower middle class residents fled 
to outlying areas. But in sharp contrast of 
fortune, only 10% of the city’s outer ring of 
factories and industrial worker’s housing was 
seriously damaged. 

Of all the major categories of financial 
interests, the biggest question mark is at- 
tached to the fate of urban landowners. The 
value of highpriced property in downtown 
Managua tumbled in the wake of the earth- 
quake. Landowners possess title to formerly 
prized land which now brings no rent and 
lies forsaken behind barbedwire. The hope of 
revived real estate values turns mainly on 
exactly how the government rebuilds the city. 
At the very least, realtors expect some return 
by selling their property to the government 
for an integrated reconstruction effort. On 
the other end of the seesaw, property-owners 
on the outer circles of the city hold strate- 
gically located land and stand to make wind- 
fall profits. 

Manufacturers suffered the least. No more 
than 10% of Managuan factories, strung 
along the outskirts, had production serlous- 
ly interrupted. The Managuan Pepsi Cola 
plant is cited as an admirable example of the 
manufacturing sectors’s resiliency. The 
management quickly removed the rubble of 
the collapsed roof, found the machinery 
basically intact, and placed a jerrybuilt can- 
vass cover over the plant. Full production 
was reached within a month. Meanwhile, per- 
manent steel roofing was constructed before 
the rainy season set in. “From ashes to 
production in 28 days,” exclaims a sign out- 
side the factory. Industrial capacity is now 
reaching 100%, and some manufacturers 


have expanded into new lines during the 
renovation period. 

The larger commercial and retail enter- 
prises survived the disaster with unexpected 


ease. The large firms had branches in nearby 
Masaya, Grenada, and Leon, Nicaragua's 
other population centers. The branches be- 
came the headquarters while the companies 
scrambled for a new roof in Managua. A hu- 
man wave followed the same pattern. Pos- 
sibly half of Managua’s population of 400,000 
fled the city and often found lodging with 
relatives in the secondary cities. The uproot- 
ed brought manpower and clients to the 
firms’ temporary headquarters. 

The Managuan headquarters of the Nic- 
araguan Branch of the Bank of America, the 
world’s largest private bank, was the kind of 
business well able to jump back into opera- 
tion. The original downtown headquarters 
was built of re-inforced concrete but fire 
weakened the structure beyond repair. 
Armando Ortega, the Nicaraguan-born man- 
ager took a route familiar to many business 
leaders. The government assigned a day 
when police would escort the transfer of 
assets from the wrecked headquarters to a 
new location. The Banco Nicaraguense lent 
the Bank of America a window at its Masaya 
branch. At first some depositors raced to 
withdraw their savings but the bank paid 
cheerfully and confidence was quickly re- 
stored. Subsequently, Ortega rented a house 
in Masaya to enlarge the operation. Finally, 
a colonial-style house, only one-third con- 
structed in Managua, was purchased and 
converted into the permanent headquarters. 

“A high percentage of the destroyed en- 
terprises have a credit relationship with the 
banking community,” notes Ortega, “and 
we, like other banks, are serving our clients.” 
The banks are experiencing high liquidity. 
Clients with cash on hand and policy-holders 
of earthquake insurance have reserves they 
don’t wish to invest until they have a clear 
picture of the governinent’s plans to recon- 


struct Managua. 
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The large insurance companies survived 
financial pay-outs and business dislocation. 
Leonel Argiiello, the executive director of the 
Compania Nacional de Seguros, the largest 
Nicaraguan insurance company, points out 
that substantial companies have a hedge 
against being swamped by a disaster like the 
Managuan earthquake. The companies belong 
to an international system of catastrophic in- 
surance that provides back-up foreign re- 
serves in case of an overwhelming national 
calamity. 

Arglello’s first task was to save the com- 
pany records. After the six-story main office 
was dangerously cracked by the quake, em- 
ployees, numbering 70, formed a human 
chain to pass out the irreplaceable records 
and load them on trucks. Private houses were 
rented in residential suburbs, and the com- 
pany began the job of processing the fall- 
out of claims. The superintendent of banks 
has announced that $56 million in claims 
were honored in the first half of 1973, and 
industry sources estimate as much as $75 
million may be paid out by year’s end. 

Argiiello notes that foreign companies 
tended to have more earthquake insurance 
than local firms. “After the 1931 earthquake,” 
he observes, “people thought lightening 
doesn't strike twice; furthermore, a local 
claims’ movement puts the Nicaraguan in- 
surance in a public-relations bind. The earth- 
quake triggered fires and looting. Policy- 
holders with fire and theft insurance are 
pressing claims. But the international con- 
sortium as well as local companies, under the 
terms of their contracts, only pay for cov- 
erage of the prime cause of the disaster, the 
earthquake. 

The survival of shop-keepers, restaura- 
teurs, commercial district suppliers and the 
like turns on access to credit. Some shops in 
the center represented the owner's place of 
business, warehouse and residence. In a few 
tumultuous hours, a man could lose his es- 
tablished location, inventory, home, helpers, 
and, if a property-owner, the value of his 
land. A scant 10% of an estimated 900 small 
Managuan enterprises were located on the 
spared outskirts of town, and only 12% of all 
small businesses had any form of insurance. 

The established entrepreneurs were able, 
despite financial loss and dislocation, to re- 
sume business. An industrial fairground was 
redesigned to accommodate 200 shops pre- 
viously situated in the center. The rents are 
relatively low and the government is pro- 
viding some recovery financing, but many re- 
located entrepreneurs suffer doubts. “Busi- 
ness is slow here,” wearily said a druggist, 
“but we are waiting for the city to begin bus 
service to this shopping area. We have an- 
other small pharmacy on the other side of 
town—Jjust in case.” 

With the final design of the reconstructed 
capital not yet settled, many entrepreneurs 
are hedging their bets. Italian-born Annunzi- 
ato Esposito, who ran the popular El Coloseo 
restaurant in the old center, has converted 
a house on the main road to Masaya, but he 
too has purchased a spot in a different sec- 
tion of town in case the city grows away from 
his present site. Come what may, Esposito 
is confident: “I'll make it—I work hard, know 
my business, and have faithful customers.” 

Familiar Managuan commercial names are 
popping up in suburban houses. Casa Com- 
mercial Gertsch Molina is typical of the es- 
tablished enterprise which has survived the 
earthquake, and can look to the future with 
reasonable confidence, Federico Gertsch, a 
Swiss-born engineer, ran a machinery im- 
port business next door to his wife’s suc- 
cessful jewelry shop, Relojeria Omega. Mar- 
ried three months before the 1931 earth- 
quake, they maintained earthquake insur- 
ance for 25 years, but let the policy lapse two 
years ago. The elderly couple owned six 
houses, three of which were in the devastated 
center. With funds saved over the years, they 
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are back in business in one of the three 
undamaged houses. 

The lasting economic victims of the Ma- 
naguan earthquake are the small entre- 
preneurs without access to credit, and white- 
collar workers who lost their homes. Hous- 
ing in the old commercial center, it should 
be remembered, represented proximity to 
jobs. In common with most Latin American 
nations, the Nicaraguan economy isn’t geared 
to extend credit to small entrepreneurs, or 
constructing appropriate housing for white- 
collar workers. Both government and private 
banking lack a small-loan delivery system 
for the little man at the bottom of the en- 
trepreneurial heap. Usurers provide the fi- 
nancing for the marginal members of the 
cash economy. 

With varying success, private foundations 
in Latin America have tackled the problem 
of making proper credit available to “mar- 
ginated” persons. The Nicaraguan Develop- 
ment Foundation (FUNDE) is one of the best 
run private-sector, non-profit foundations in 
the Americas. “We cannot pretend to solve 
the nation’s problems,” explains William 
Baez Sacasa, FUNDE’s executive secretary, 
“but we can experiment and seek new ap- 
proaches to old problems.” 

FUNDE has been virtually alone, for in- 
stance, in helping the vivanderas (market 
women), the lowest-level entrepreneurs but, 
by definition, classic symbols of the free- 
market economy. Before the earthquake, 
Managua’s three main markets—Boer, Santo 
Domingo, and Oriental—represented 2,500 
selling locations in such basic wares as bread, 
candy, simple jewelry, shoes, furniture, and 
clothes, 

The economics of the ancient markets are 
complex. A woman operating a retail stand, 
needs between $15 and $150 daily to do busi- 
ness, Daily working capital for a woman with 
a basket runs from $5 to $7. Most women 
with medium or large stands receive loans 
from usurers for repayment over a one or 
two-month period. The daily interest rate 
averages 25% of the loan. 

Some of the more enterprising women had 
built up a relatively substantial business. 
Cigar-maker Lila Garcia, for example, rented 
& house fronting one of the markets for $115 
monthly, and employed four women to roll 
tobacco. Her most popular pack was 50 small 
cigars for 50 cents, and, on an average day, 
she would sell as many as 5,000. Her cigars 
were sold in the front of the house, while they 
were fashioned and the tobacco stored in the 
back rooms, 

Lila started her business in Managua at a 
conspicuous corner of a main market, and 
rolled her cigars in public as a way of adver- 
tising her product. She considered herself 
“established” after six months of maintain- 
ing her corner station and building up a reg- 
ular clientele. 

During the earthquake, her cigar business 
literally went up in smoke. The house, sery- 
ing as her retail outlet, storage facility and 
home, and her modest inventory of tobacco, 
were completely lost. She raced to the coun- 
tryside. But 15 days later she was back in 
Managua rolling tobacco. FUNDE loaned her 
money sufficient to regain her position in the 
market place. “Little by little I shall build 
back my former production,” the rugged vi- 
vandera claims. Aware that a lack of a trade- 
mark and transportation limit her operation 
to her door front, she adds, “I hope some day 
to own a well marked truck to deliver well 
packaged cigars” to put the business on a 
higher commercial level. “She unquestion- 
ably will receive the money she needs from 
FUNDE,” says Baez Sacasa, “once she raises 
her daily production.” 

Even an enterprising woman like Lila 
Garcia is intimidated by the formal lending 
system. At first FUNDE attempted to draw 
the vivanderas into forming cooperatives and 
collectively applying for bank loans. The 
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women, however, rejected the prospect of en- 
tering the marble halls of a bank for a loan, 
and clung to their tradition of borrowing 
from usurers who keep their accounts in a 
booklet. As a first step toward overcoming 
the vivanderas’ cultural resistance to formal 
banking procedures, FUNDE designed a book- 
let similar to that of the usurers. The group 
then accepted the foundation’s loan and 
their weekly repayments are recorded in the 
familiar booklets which the women are given 
to hold. The vivanderas also have been en- 
couraged to form cooperatives—to buy in 
bulk, build adequate storage facilities, etc.— 
and their repayment record is excellent. The 
fact they traditionally finance their busi- 
nesses with money borrowed at usurious 
rates indicates the inherent strength of their 
operations. 

In the first half of 1973, FUNDE had com- 
pleted 186 projects, including 48 small busi- 
nesses, eight small businessmen’s coopera- 
tives, 27 other cooperatives, and extended 
technical assistance to 44 small enterprises. 
But the work among the market women best 
illustrates FUNDE’s ability to reach the 
thousands of little people who are generally 
bypassed by disaster relief. 

Housing for white-collar workers is another 
area hardly touched by the government. With 
great fanfare, Gen. Anastasio Somoza and 
Ambassador Turner Shelton earlier this year 
opened a U.S.-financed housing project called 
“Las Americas”. The project, originally de- 
signed for 11,000 shelters, is a manifest fail- 
ure. The housing project is only partially 
occupied and blacks basic facilities. Popularly 
called “the concentration camp”, Las Ameri- 
cas was erected in the worker's district, where 
damage was relatively light. Inconveniently 
located and crudely serviced, the drab units 
are of no use to needy white-collar workers. 

FUNDE constructed a cheaper, portable 
house. The pre-fabricated units were design- 
ed with the help of the Pan American De- 
velopment Foundation, the OAS-associated 
stimulous for the Latin American national 
development foundations, The pre-fabs can 
be placed on land people already own, in a 
relative’s backyard, or near existing public 
facilities. White-collar workers, who were 
scattered badly, find the mobile houses more 
practical than the government’s poorly serv- 
iced, fixed units. 

The Managuan experience spotlights many 
of the problems surrounding disaster relief. 
Foreign governments and agencies can send 
medicine, food, clothing and other items of 
immediate help, but aid for long-range eco- 
momic recovery is another matter. Foreign 
disaster relief often raises unfulfilled hopes 
among the recipients and disillusionment 
among donors, Among the many extraneous 
supplies reportedly sent stricken Managua 
were Spanish wine and frozen German 
chickens. In the chaos following a major 
earthquake or flood, there is no sound way 
of accounting for relief items. The Somoza 
dynasty naturally engenders doubts about 
the disposition of foreign assistance. Many 
observers quietly believe President Luis 
Echeverria was prudent in politely turning 
down offers of international aid after 
Mexico’s recent earthquake. Mexico has the 
resources to help its own people, and can 
avoid the misunderstandings which all too 
often attend foreign relief programs. 

Most Latin American nations, unfortu- 
nately, simply lack the grassroots agencies 
to assist the little man beyond charity. The 
Peruvian government is still attempting to 
reconstruct Huarez, the picturesque town 
demolished three years ago in an earthquake. 
“Over the fundations that remain we will 
not reconstruct misery,” the recovery pro- 
gram’s slogan proclaims. But the process of 
making Huarez into a model town and re- 
distributing local wealth has been painfully 
slow. 

“People’s values change after an earth- 


quake,” notes Baez Sacasa. “Property doesn’t 


CONGRESSIONAL RECORD — SENATE 


seem so important—people discover that 
possessions can crumble in 30 seconds, and 
one is lucky just to be alive. But Managuans 
soon found that it was important to get 
back to work—it gave them a chance to for- 
get the past and regain a sense of purpose 
about the future.” 
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EMBASSY CONDUCT IN CHILE 


Mr. KENNEDY. Mr. President,.during 
the recent coup in Chile, several Ameri- 
cans were detained, several were beaten 
and two were killed, Charles Horman 
and Frank Teruggi. These tragic inci- 
dents refiect the pattern of conduct of 
the military regime in the days and 
weeks following the coup. 

Questions concerning the policies of 
the United States toward the Allende 
Government, questions concerning the 
sharp turnabout in that policy since the 
coup, and questions concerning the atti- 
tude of the U.S. Government toward the 
violence and the violation of human 
rights in Chile have not yet been an- 
swered to my satisfaction. 

However, there is an additional ques- 
tion that I would call to the attention of 
the Senate today, the question of how 
well the U.S. Embassy and its officers 
fulfilled their responsibility to protect 
and safeguard American citizens during 
the coup. 

The wife and father of Charles Hor- 
man have raised serious doubts about 
both the attitude and conduct of U.S. 
embassy Officials. They feel that an atti- 
tude of concern and vigorous action by 
U.S. officials might have prevented the 
death of Charles Horman. Their criticism 
is echoed by several other individuals in 
Chile at the time of the coup. 

In a recent column by Jack Anderson 
in the Washington Post and in news arti- 
cles appearing in the New York Times, 
the question of the vigor with which the 
embassy pursued its responsibilities to 
protect the lives of U.S. citizens is raised 
again. 

I ask unanimous consent that these 
articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
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Two AMERICANS SLAIN IN CHILE: THE 
UNANSWERED QUESTIONS 
(By Marvine Howe) 


SANTIAGO, CHILE, November 5.—The quiet 
young Americans met violent death in the 
troubled aftermath of the military coup 
d'état here two months ago, and the reason 
is still unclear. 

Investigations into the deaths of Charles E. 
Horman, a 31-year-old filmmaker from New 
York, and Frank Teruggi, a 23-year-old eco- 
nomics student from Chicago, raise disturb- 
ing questions, in the opinion of friends of 
the victims, about the role of some United 
States officials in the crisis and about the 
failure to protect American citizens. 

It is generally believed that more than 
2,000 people were killed in the turmoil and 
repression that followed the overthrow of the 
democratically elected Marxist President, Dr. 
Salvador Allende Gosens, on Sept. 11. Most 
of the dead were Chileans and other Latin 
Americans, executed because they were said 
to have tried armed resistance or were be- 
lieved to be leftist activists. 

But Mr. Teruggi and Mr. Horman, accord- 
ing to many friends and relatives questioned, 
were, while deeply committed to the Allende 
cause, pacifists and gentle intellectuals not 
involved in Chilean politics. 


ACCIDENT WIDELY DOUBTED 


Of course there were many accidents in the 
troubled weeks after the coup, and there is 
nothing to rule out accidential shooting in 
the cases of Mr. Horman and Mr. Teruggi. 
But on the basis of the mild personalities of 
the two Americans and the discrepancies in 
the official reports, the theory is widely 
doubted. 

“It can’t be a complete mishap because 
the authorities called both of them by 
name—tTeruggi in the stadium, where he was 
a prisoner, and Horman at the homes of two 
friends,” said an American resident in Chile 
who knew both men well and has been in- 
vestigating their deaths. 

There is no evidence that the killings were 
connected other than the fact that the two 
men are said to have died in the same violent 
way. They were acquainted and had a num- 
ber of mutual friends, but they were not 
close friends. 

Both were associated with North Amer- 
ican News Sources, a group of young Ameri- 
cans who published a small nonprofit mag- 
azine on the United States for the local left- 
ist press. The articles were often critical of 
the negative United States position on the 
Allende Government. The group disbanded 
after the first attempted military revolt 
at the end of June. 


WORKING ON A CARTOON 


“Charles was a poet at heart, totally in- 
volved in the cultural revolution and a fer- 
vent believer in Chile’s experiment of social- 
eee in freedom,” one of his former colleagues 
said. 

Mr. Horman and his wife, Joyce, came to 
Chile in June, 1972, and were working on 
an animated cartoon called “The Sunshine 
Grabbers” for a small Chilean movie com- 
pany. Mr. Horman had also written a script 
on the history of imperialism in Chile and 
was doing research for a book on Chile’s 
“transition to socialism.” 

In the beginning the Hormans lived in a 
large, comfortable house in Las Condes, a 
fashionable Santiago suburb, It was a per- 
manent open house for Chilean and foreign 
artists, Marxist-Leninist discussion groups 
and other intellectuals and their children. 

Recently the Hormans’ funds had run low 
and they moved to a working-class district, 
Vicufia Mackenna, at the beginning of Sep- 
tember, and their easy-going, gregarious life- 
style changed. 

On the weekend before the coup Mr. Hor- 
man took Terry Simon, a houseguest from 
New York, to see the sights of Valparaiso 
and the coast. 
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By most accounts, the armed forces’ moves 
against the Allende Government started with 
the navy at Valparaiso. When the military 
took control and established a curfew, Mr. 
Horman and Miss Simon were stranded with 
a number of other Americans at the resort 
of Viña del Mar. 

RIDE WITH NAVY MAN 


Mr. Horman and Miss Simon were given a 
ride back to Santiago on Sept. 15 by Capt. 
Ray Davis, chief of the United States mili- 
tary mission here, who says he had gone to 
Valparaiso to check on the safety of his 
people at the United States Navy station 
there. 

According to Mrs. Horman, her husband 
brought with him information on American 
activities at Valparaiso on the eve of and 
during the coup. This information has been 
relayed to friends. 

“Charlie’s information is interesting as 
part of the general picture of the United 
States intervention in the Chile crisis, but 
it did not warrant killing him off,” said a 
friend who had access to the information. 

Mr. Horman’s report is said to include a 
description of special activity at the Valpa- 
Taiso port at the time of the coup, as well 
as conversations with American civilians and 
military men there. A retired American engi- 
neer who had been at the 15th Naval District 
headquarters in the Panama Canal Zone was 
quoted as saying, “We came down to do a 
job and it’s done.” 

Mrs. Horman has indicated that this was 
a reference to the coup; however, it is not 
known whether Mr. Horman obtained proof 
that the engineer was speaking of the mili- 
tary take-over. 

United States Government sources have 
firmly denied any role in the coup and in- 
sist that there were no navy vessels in 
Chilean ports or scheduled to bring in mili- 
tary equipment. 

On Mr. Horman’s return from Valparaiso, 
he discussed the situation with his wife and 
they decided they should leave Chile as soon 
as possible, Miss Simon said. 

On Monday, Sept. 17, Mr. Horman regis- 
tered in a downtown hotel. Then he and Miss 
Simon tried to get airplane seats. They were 
told to go to the embassy, which was said to 
be drawing up a list of Americans who wanted 
to leave. At the embassy they were told to go 
to the consulate, in another part of town. 


NEVER SEEN AGAIN 


Two hours later Mr. Horman was arrested 
in his home by military men, taken away 
and never seen again. 

Alone at the time, he had gone to get the 
family’s belongings. His wife was doing some 
final shopping and Miss Simon had gone to 
the consulate, there to be told by a consul 
that he knew no special measures to get 
Americans out and that she should inquire 
at the airline, Braniff. 

Neighbors reported that military men broke 
into the small house rented by the Hormans 
at 5:30 p.m., using a ladder to scale the wall. 
They raided the house and took Mr. Horman 
toward the National Stadium, according to 
a witness. 

“When I got back at 8:30 the next morn- 
ing, I found the house in shambles, the 
mirrors broken, the gas and electricity cut, 
the beds ripped apart,” Mrs. Horman said in 
an interview a few days later. She had been 
caught by the early curfew and had spent 
the night of the 17th with a friend. 

“They stole everything we had of value,” 
she added. 

On the morning of the 18th Chilean mili- 
tary-intelligence officers called two of Mr. 
Horman’s friends and asked them to visit 
the police and give information about him, 
Neither went, but one of them, a United 
Nations official, says he called the American 
consul, Frederick D. Purdy, to report the in- 
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cident. Mr. Purdy denied to newsmen having 
received the call. 

Mr. Horman’s father, Edmund, a semi- 
retired businessman, appealed to United 
States congressmen and press and business 
circles to put pressure on the embassy in 
Santiago and the Chilean military authori- 
ties to find his son. Finally he came to San- 
tiago to press the search, assisted by Amer- 
icans at the embassy. 

It was Captain Davis who appeared to be 
leading the embassy investigation into the 
case. He asked Mrs. Horman for a picture 
of her husband and a detailed description. 
He also asked for a list of their friends, which 
she refused. 

Finally, on Oct. 19, the Chilean military- 
intelligence agency officially informed Mr. 
Horman that his son had died by gunfire 
and was buried in the National Cemetery. 
Identification was made, they said, by finger- 
prints. Yet military intelligence officers 
denied having picked Charles Horman up, 
nor, according to his father, was there any 
record of him at the stadium or in any 
prison. 

Mr. Purdy says he was informed that Mr. 
Horman's body was picked up in the street 
by a military patrol on Sept. 18. 

Members of the Horman family have not 
seen the autopsy report, which is said to 
give as cause of death “multiple bullet 
wounds,” nor have they been given any ex- 
planation of the circumstances. 


MULTIPLE BULLET WOUNDS 


The autopsy report for the other Ameri- 
can, Mr. Teruggi, gives the same cause of 
death—multiple bullet wounds, 9 to 17 of 
them. Yet a Columbia University graduate 
student, Steven Volk, who identified Mr. 
Teruggi’s body at the morgue, insists that 
he did not see 17 wounds but only a gash in 
the neck and a hole in the cheek. 

Mr. Purdy acknowledges that there are a 
number of “technical discrepancies” con- 
nected with both deaths. 

A principal one in the Teruggi case is the 
Official contention that he was arrested “be- 
cause he was outside after curfew.” Yet, ac- 
cording to a friend, David Hathaway, he 
and Mr. Teruggi were arrested on Sept. 20 
at 8:15 P.M., 15 minutes after the curfew, 
in the apartment they shared. 

In an interview on his release a week later, 
Mr. Hathaway told how paramilitary police- 
men raided the apartment, seized a number 
of Mr. Teruggi’s Marxist books, punched him 
in the stomach and took him to a police 
station for a rough interrogation before 
transferring them to the stadium. 

Mr. Teruggi was called out of the cell by 
mame the following afternoon, according to 
Mr. Hathaway, and not seen alive again. 

NO RECORD OF RELEASE 


Official sources said that Mr. Teruggi was 
set free on Sept. 21, but there is no record 
of his release, nor did he make contact with 
his friends, 

He had lived in Santiago for a year and 
a half and had been attending the school of 
political economy at the University of Chile. 
Described by colleagues as conscientious and 
hard-working, he was more concerned with 
the technical side of their than 
with content. Most people who knew him 
say he was something of a loner, quiet, monk- 
like and completely dedicated to the cause 
of socialism. 

A spokesman for the military junta, in 
confirming Mr. Teruggi’s death, described 
him as “a rebel, of quick temper, easily dis- 
turbed.” He suggested that newsmen go to 
the embassy for more details. 

“We have no knowledge as to the circum- 
stances of the death of either Horman or 
Teruggi,” the consul, Mr. Purdy, said, adding 
that the United States Embassy had asked 
the Chileans for an investigation. 
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VictIm’s FATHER Is Birrer at U.S. HANDLING 
OF CASE 

The father of a 31-year-old American film- 
maker and writer killed in Chile during the 
September coup believes that the handling 
of his son’s case by United States officials in 
Santiago was “either a cover-up or an in- 
credible apathetic bit of stupidity.” 

Edmund C. Horman, the father of Charles 
E. Horman, who was shot to death Sept. 18, 
and Charles’ wife, Joyce, believe that his 
death could have been prevented if the 
American Consulate had acted on informa- 
tion they received that morning, the day 
after Charles was detained. 

Official United States Consulate documents 
made available by Mr. Horman show that the 
consulate knew of Charles’ seizure on the 
18th. The documents also show that the con- 
sulate was informed two days after his seizure 
that Chilean military intelligence was ques- 
tioning his friends about his activities. 

Yet 17 days later, according to Mr. Horman, 
a consular Official in charge of the case de- 
nied any knowledge of this information. 

After pleading for days with American of- 
ficials to check the National Stadium for his 
son—Mr,. Horman recalls always getting the 
same reply, that “Charles’ name is not on 
the computerized list of prisoners”—he was 
allowed to go to the stadium. 

“THIS IS YOUR FATHER” 

Using a bullhorn he called out in English: 
“Charles Horman, I hope you are out there. 
This is your father speaking. If you hear me 
please come forward. You have nothing to 
fear.” Mr. Horman still did not know his son 
had been shot to death more than three 
weeks before. 

A State Department official, asked about 
the handling of the case and Mr. Horman’s 
charges, said, “The embassy and consulate 
followed up on every clue and bit of infor- 
mation they received regarding the incident.” 

Mr. and Mrs. Horman—along with Charles’ 
wife and friends of his interviewed in New 
York—disagree with that account. 

Mr. Horman, a lifelong resident of New 
York and a semi-retired sales and design 
engineer and inventor who for many years 
headed his own company, says he learned of 
his son’s arrest four days after it occurred. 

Placing a call to his son’s home, he was 
informed that he had moved. The call was 
switched to the consulate and Mr. Horman 
was told by a consular official that his son 
had been arrested. 

CAMPAIGN OF PRESSURE 


Mr. Horman set out to organize a campaign 
of pressure on the embassy and consulate 
and the Chilean Government, using letters, 
cables and phone calls from legislators and 
other influential people. Among them were 
Senators Jacob K. Javits, James L. Buckley, 
Edward M. Kennedy and J. W. Fulbright; 
the Ambassador to India, Daniel P. Moyni- 
han, and Secretary General Waldheim. 

Mr. Horman and his family hope to pre- 
sent the facts of Charles’s death to Congres- 
sional committees investigating the situation 
in Chile and the question whether aid should 
be reinstated. 

“I’m not interested in revenge,” Mr. Hor- 
man said. What can revenge do? I don’t 
“want this to happen to an American citizen 
again.” 

In Chicago the family of Frank Teruggi, 
the other young American killed during the 
coup, is taking steps similar to those of the 
Horman family. They have appealed to their 

onal representatives and are trying 
to find out from the State Department and 
the Chilean Government just how and why 
he was killed. 

The Horman family has been told that on 
Sept. 18, the day after Charles was taken 
from his home, reportedly by Chilean sol- 
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diers, two friends received calls from Chilean 
military intelligence. 

One, a Chilean whom Mr. Horman feels it 
would be unsafe to identify, was reportedly 
asked why Charles Horman would have his 
phone number. He was also asked what he 
knew about Charles’s activities in Chile. 

According to the account, the Chilean was 
told that Charles was “an extremist” and 
that if he, the Chilean, lied he would be 
arrested. 

Warwick Armstrong, a New Zealander who 
worked for the United Nations, was the other 
person called. He said he was also questioned 
regarding Charles and told to report to the 
nearest police station to make a statement. 
He did not go, he said, but telephoned to tell 
the consul, Frederick D, Purdy, what had 
happened. 

The Chilean did not call the embassy, but 
he informed Mrs. Horman, who was following 
every lead she could, and she in turn in- 
formed the consulate. 

On Oct. 5 Edmund Horman arrived in 
Santiago and was picked up at the 
by Mr. Purdy. At the embassy they met with 
Joyce Horman, the Ambassador, Nathaniel 
Davis, and Col. William Hon, the military 
attaché. 


QUESTION AT THE EMBASSY 


Mr. Horman, who had been in contact with 
his daughter-in-law since he was informed 
of his son’s arrest, asked if any leads had 
developed relating to the phone calls and 
neighbors’ reports that Charles had been 
picked up by men in Chilean Army uniforms 
and taken to the National Stadium. 

Ambassador Davis then asked Mr. Purdy, 
according to Mrs. Horman and Mr. Horman, 
whether those tips had led to anything. Mr. 
Purdy replied that he knew nothing of the 
calls. Mrs. Horman then pointed out to him 
that his notes on the case, which she had 
been shown by another consular official, list- 
ed the calls and the information they con- 
tained. 

At this point, the Horman account went 
on, Mr. Purdy got his notes, looked them over 
and said, according to Mrs. Horman, “Yes, 
the information on the calls is here.” 

The Ambassador then asked that the calls 
and the neighbors’ reports be checked out 
and that Mr. Purdy write a resume of the 
case, 

The resume, as made available to Mr. Hor- 
man, says 

“18 September—Consulate received report 
of Horman’s detention from one of its local 
employes one of whose relatives knew Hor- 
man. Few details given.—Later also received 
call from Mr. Armstrong, also telling that 
Horman missing since late 17 September 
when reportedly detained by military.—Con- 
sulate called pertinent Commisaries with no 
success.” 

JAILED AND RELEASED 


On Oct. 3 the embassy received a note 
from the Chilean Foreign Ministry—later 
corrected in another note dated Oct. 22 and 
given to Mr, Horman—saying that “Mr. Hor- 
man had been jailed on 20 September and 
subsequently released the next day.” 

Edmund Horman cites this letter as an 
example of lack of initiative on the part of 
the embassy. He feels that it should have 
picked up this discrepancy in dates and 
questioned the Chilean Government. 

A State Department official said that the 
Ambassador did question the Chilean Gov- 
ernment on this matter. The official noted 
that getting information at the time was 
difficult. 

“Everything was in chaos,” he said. “The 
Chilean Government was not functioning. 
Ministers were being removed and new peo- 
ple were coming in. Operational procedures 
were highly irregular.” 

The official also said that the embassy was 
“constantly impressing on the Chilean Gov- 
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ernment and military their concern for the 
safety and well-being of Mr. Horman.” 

“We had 2,800 Americans down there,” he 
added. “There were other Americans who 
were detained. We were trying to secure all 
of their releases. We didn’t think people 
would get killed.” 

While in Chile, Mr. Horman, who constant- 
ly met with United States and Chilean offi- 
cials, pressed the consulate hard to get an 
identification check made at the Santiago 
morgue since his son had had a Chilean 
identification card. 

In a letter to Mr. Horman dated Oct. 10 
Mr. Purdy said: “The morgue has verified 
to me that prints are taken almost immedi- 
ately of all bodies at the morgue, and sent to 
identification. There they are checked 
against all prints on file, which includes 
anyone who has gotten a Chilean ID card 
or anyone whose prints have otherwise been 
furnished them. 

“The latter category as well as the former 
applies to your son since we supplied them 
with his classification on Oct. 2.” 

“We specifically asked the prints be used 
to verify whether any one of the unidenti- 
fied bodies might be that of Charles, and 
were later informed that none could be so 
identified,” the latter concluded. 

The word from the embassy and consulate 
the Mr. Horman and Charles’s wife received 
daily was that everything possible was being 
done. There was embassy speculation on 
Charles’s fate. Perhaps, the Hormans say 
they were told, Charles was in hiding; per- 
haps he was detained and released, and then 
picked up by leftists and killed. 

FULL-TIME SEARCH ORDERED 

On Oct. 18, Mr. Horman says, an Inspector 
Rojas from the investigation office visited 
him and Joyce Horman, He showed them a 
letter from the Minister of the Interior that 
directed him to devote his entire effort to 
finding the truth about Charles. 

That afternoon Mr. Purdy telephoned Mr. 
Horman to tell him that the Chileans had 
matched Charles's fingerprints with those of 
the body of a man shot in the National Sta- 
dium on Sept. 18 who had been interred in 
the wall of the National Cemetery on Oct. 3. 

The Hormans say they have never seen an 
autopsy report and are now being told by 
the State Department it has asked Chile to 
make an exception to a policy of cremation 
and allow the return of the body. 

The next day Inspector Rojas paid a call 
on Mr. Horman to inform him officially of 
the death. The conversation in Spanish was 
brief. 

Mr. Horman asked, “Shot?” The inspector 
replied, “Yes.” Mr. Horman asked, “In the 
stadium?” The reply was yes. Mr. Horman 
asked, “On Sept. 18?” “Yes,” the inspector 
replied and turned to leave. Mr. Horman re- 
calls that tears were streaming down the in- 


spector's face. 


CALLOUS CONSULATE 


American families have complained to the 
Senate that U.S. diplomats in Chile timidly 
stood by while their loved ones were mur- 
dered by the military dictatorship. 

Copies in our hands of the private state- 
ments given to the Senate Foreign Relations 
Committee charge that the U.S. embassy in 
Santiago ignored the disappearance and 
abuse of American citizens in order not to 
ruffle the epaulettes of the new Chilean 
junta. 

For example, Mrs. Charles Horman, in & 
moving statement, described how she was 
given the runaround while the junta was 
murdering her American filmmaker husband. 
Charles Horman, a Ph. D. from Harvard, was 
dragged out of his home in Santiago. 

His distraught wife had a friend notify 
the U.S. Consulate that Charles was missing; 
another friend reported it on his own. 
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Though it was common knowledge that the 
military was hustling prisoners into the Na- 
tional Stadium, the consulate contented it- 
self that day with a call to police head- 
quarters and a few calls to various precincts. 

When Mrs. Horman kept pressing the con- 
sulate, she was questioned about her hus- 
band’s background. At one point, according 
to a friend's sworn statement, the consulate’s 
rudeness drove her off “in tears and near 
hysteria.” 

Horman’s alarmed father, Edmund, flew 
to Santiago and met with U.S. Ambassador 
Nathaniel Davis, Consul Frederick Purdy and 
others. The embassy tried to convince the 
Hormans that Charles was “in hi = Not 
until a month later was his bullet-riddied 
body produced by the junta. 

The statements of the two surviving Hor- 
mans charge the embassy with “negligence, 
inaction and failure.” Mrs. Horman declares 
bluntly she believes “rapid, forceful action” 
by the consulate and embassy “could have 
saved Charles’ life.” She claims the embassy 
was more interested in “possible damage to 
our relationship with this new Chilean gov- 
ernment” than in whether the new govern- 
ment murdered American citizens. 

Similar charges of neglect were made by 
the father of Frank Teruggi, an economics 
student, whose body was identified days be- 
fore his family was told he had been slain. 

In another case, attested to by a sworn 
statement, a young Puerto Rican American 
whose visa had expired came to the consu- 
late seeking sanctuary. He was told, at the 
height of the killing, to turn himself into 
junta authorities. 

Still other documents in the Senate For- 
eign Relations Committee protest rude treat- 
ment, callousness and inefficiency by the 
embassy toward American students, clergy- 
men and tourists. The committee has held 
one secret session with Ambassador Davis 
about the charges. 

Footnote: We spoke at length by telephone 


to Santiago with Consul Purdy who heatedly 
defended U.S. diplomats’ handling of the 
crisis. “Frankly, I worked my tail off,” he 
said. Asked about the calls to the consulate 
about Horman, Purdy snapped: “I don’t re- 
member the details. We don’t have tapes 
like the White House.” 


FAMINE IN ETHIOPIA 


Mr. KENNEDY. Mr. President, as 
chairman of the Judiciary Subcommittee 
on Refugees, I have followed with grow- 
ing concern the tragic effects of the 
drought in Africa—stretching from the 
Sahel region in West Africa across to 
Ethiopia. Considerable attention and, 
even more important, a successfull inter- 
national relief effort, has been focused 
on the emergency food problems in West 
Africa. However, little attention and even 
less concern has been directed to an 
equally serious drought-stricken area in 
Ethiopia. 

Recent reports from the field indicate 
that the 3-year drought in Ethiopia is 
producing widespread hunger and famine 
in many areas, displacing millions and 
threatening the lives of several hundred 
thousand people. 

One of the most disturbing of these 
reports has been prepared by the regional 
office of the United Nations Development 
Program—UNDP—in Addis Ababa. It re- 
veals what our Government has appar- 
ently been unwilling to recognize to date: 
That the effects of the drought have 
been, what the U.N. report terms as 
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“catastrophic,” and that an emergency 
situation has developed. 

The UNDP reports that the current 
estimates of deaths number in “the tens 
of thousands” and concludes: 

Over 100,000 people. are living in conditions 
inimical to the preservation of a reasonable 
standard of health. 


Over 6 million people have been di- 
rectly affected by the drought and 1.2 
million are now in need of food aid. Some 
63,000 famine refugees are already lo- 
cated in camps in one province alone. 

Mr. President, this critical UNDP re- 
port raises serious questions as to the 
adequacy of our Government’s response 
to the humanitarian needs created by the 
long-ignored drought in Ethiopia. It is 
for this reason that I have written this 
week to Secretary of State Henry A. 
Kissinger requesting the Department of 
State’s assessment of food needs in this 
area, and its evaluation of the UNDP 
report. 

The growing food needs in Ethiopia 
illustrate once again that food conditions 
have deteriorated so severely in so many 
areas of the world, that the international 
community can no longer speak of for- 
eign aid for development, but for mere 
survival, 

Mr. President, for the benefit of my 
colleagues in the Senate I ask unanimous 
consent that the full text of the UNDP 
report be printed in the Record, along 
with my letter of inquiry to Secretary of 
State Kissinger. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A REVIEW oF IMPLICATIONS OF THE DROUGHT 
IN THE STRICKEN AREAS OF TIGRE AND 
WOLLO PROVINCES IN ETHIOPIA 

(Prepared by the Office of the Regional 
Representative of UNDP in Addis Ababa, 
October 2, 1973) 

I, INTRODUCTION 

1. Any attempt to analyze the implications 
of a drought situation should, to be sound, 
be based on factual base-line data in the 
first place, and detailed information reflect- 
ing the effects of the drought in terms of 
comparison with the base-line or normal 
situation. Unfortunately, full and accurate 
base-line data on human and animal popula- 
tions, crop production, food intake and the 
like are not always readily available. Data 
reflecting the impact of the drought on crops, 
human and animal populations are even 
more difficult to obtain at this time. The 
information contained herein is based on 
Government data, where available, supple- 
mented by information and impressions ob- 
tained during field trips into the drought 
regions by the FAO Senior Agricultural Ad- 
viser, the WFP Adviser and the UNDP Re- 
gional Representative, amongst others. The 
opinions expressed and conclusions drawn 
are those of the office of the Regional Rep- 
resentative of UNDP (but they are believed 
in the main to reflect the views of the IEG). 

II. BACKGROUND 

2. For three years, since the beginning of 

1971, the major parts of Wollo and Tigre 


provinces, with an estimated total popula- 
tion of 4.2 million (1980 CSO Estimate), have 


been suffering from sub-normal rainfall. The 
harvest at the end of 1971 was on the whole 
poor, which, while not generating an emer- 
gency situation, led to a depletion of food 
reserves maintained by subsistence farming 
families (constituting 90% of the popula- 
tion) in the region. Both harvests in 1972 
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were even poorer, and as a result famine con- 
ditions began to appear in early 1973. The 
1973 “short rains’, which normally occur 
from February to April, were virtually a total 
failure in the region and throughout 
Ethiopia, which greatly deepened and inten- 
sified in the famine conditions and related 
disease problems in these two Provinces, 
directly affecting two million persons. Per- 
sons who received relief aid probably total 
some 1.2 million (670,000 in Wollo and 
500,000 in Tigre Province). On 29 September, 
there were 63,000 people existing in 12 
relief camps in Wollo Province. 

(Famine conditions of almost equal sever- 
ity were observed in the northern parts of 
Shoa and Harar Provinces, and obviously 
administrative boundaries are not drought 
demarcation lines. For purposes of this 
analysis however, our consideration is fo- 
cused on the two most generally and severe- 
ly affected provinces, Tigre and Wollo.) 

3. Recognizing that the dimensions and 
depth of the drought and related problems 
were constituting an emergency of grave 
proportion, the Imperial Ethiopian Govern- 
ment established in April 1973 a National 
Relief Committee, an inter-ministerial body, 
under the chairmanship of H. E., Ato 
Mulatu Debebe, Minister of Community De- 
velopment and Social Affairs, and mounted 
& campaign to mobilize funds and material 
supplies from internal and external resources 
to provide emergency assistance to the vic- 
tims of the drought. Over E$3 million in cash 
and in kind, has been raised by the Com- 
mittee from domestic resources, and external 
sources have provided the assistance indi- 
cated below: 

USAID.—Allocated 8,000 tons of grain, 
4,000 tons of which expected at Ethiopian 
port in next days, and has agreed that allo- 
cation may be used to replenish borrowed 
stocks. 


WFP.—Allocated 10,000 tons of grain 


(5,000 wheat, 2,500 each corn and sorghum), 


first shipment due Ethiopian port early 
November; has under study question of 
provision of balance of 10,000 tons requested. 
WFP has also made an exceptional grant of 
US $200,000 towards the local transportation 
cost. 

SIDA—Provided approximately, E$1,000,- 
000 of seed grain. 

UK/ODA/OXFAM/Christan Aid.—Toward 
a food for wor scheme for Afars (nomads). 

ODA: £ 25,000. 

OXFAM: £ 15, 000. 

Christian Aid: £ 10,000. 

International Red Cross—400 tons of 
grain, clothing, blankets and three medical 
teams, plus 120 tons skim milk powder. 
(From the EEC). 

Swiss Government.—20 tons of skim milk 
powder plus air transport to Ethiopia; blan- 
kets; water purification tablets. 

UNICEF .—Diverted 52,000 pounds of skim 
milk powder and 315,300 pounds of CSM 
from normal programmes to drought relief 
in Wollo and Tigre. 

International Church Groups—Provided 
various forms of assistance to the value of 
perhaps E $300,000. 

EEC.—5,000 metric tons wheat. 

The Chairman of the National Relief Com- 
mittee convened local representatives of 
donor agencies, including voluntary organi- 
zations, on 17 August and gave a very full 
and frank account of the emergency and of 
the Government efforts to respond. 

4. The purpose of this paper is to review 
the situation as at 30 September 1973, with 
a view to assessing the continuing require- 


ments for assistance to the drought victims 
in the provinces of Wollo and Tigre which 
are estimated to be over and above the 
resources of those provinces, Le, the require- 
ments for aid from sources external to the 
affected regions. Emphasis is given to food 
aid. 
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Il. FOOD AND CROPS 


5. In assessing the crop situation in Wollo 
Tigre provinces, it must first be reemphasized 
that we are viewing the accumulating results 
of a prolonged drought stretching over four 
rain seasons in many areas, which have 
affected the quantity of land under cultiva- 
tion, the yields from crops which have been 
planted, the amount of water forage and 
grazing available for livestock, and thus the 
condition of the human and livestock 
populations of the region. The debilitation 
and decimation of livestock has, for farmers, 
directly affected their ability to plant and 
cultivate, because of the loss or weakness of 
plow-oxen. For the nomadic populations 
(about 125,000 people), who depend on their 
herds for meat and milk and for bartering 
for grain, the effects have been catastrophic, 
making the nomads almost totally dependent 
on food relief. The debilitation of the human 
population has limited their ability to plant 
and cultivate by hand and has lowered their 
resistance to the endemic diseases of the 
region, thus creating additional and urgent 
requirements for medical care. 

6. For purposes of analysing the 1973 har- 
vest prospects and 1974 food aid needs, the 
Provinces of Wollo and Tigre have been 
regarded as consisting of four agricultural 
zones, namely: 

A. Tigre Province Cropped areas. 

B. Wollo Province Highland areas. 

C. Wollo Province Lowland Cropping areas. 

D. Nomadic areas. 

While there is considerable variation and 
overlapping of agricultural systems within 
these zones there is sufficient homogeneity 
within each zone to be able to permit gen- 
eral opinions about the situation in a zone 
as a whole. 


A. Tigre Province Cropped areas 


7. The basic pattern of agriculture is 
reasonably homogeneous over the whole 
crop-growing area of the Province. The rain- 
fall pattern permits of one main harvest 
season per year (in contrast to further south 
in the Highlands of Wollo where there are 
two identifiable rainy seasons and two har- 
vest periods). Planting takes place from 
May to August roughly as follows: 

May: Sorghum, Millet, Maize. 

June-July: Barley, Horse Beans, Peas, Noug 
(Niger Seed), Sesame. ; 

July-August: Wheat, Teff. 

Harvesting starts in October and continues 
into December. The distribution and amount 
of rainfall in 1973 has been inadequate to 
produce a full harvest, except in Shira Aw- 
raja (in the west of the Province) where 
harvest. prospects are good. In all the other 
seven awrajas there has been loss of crops 
due to the following principal factors: 

(i) The early part of the annual rains 
failed, The May planting was therefore poor 
and in some places non-existent, and plant- 
ing was generally late. Secondly, the quan- 
tity of rain which eventually fell was below 
average over much of the eastern and cen- 
tral parts of the Province and in some places 
did not reach a seasonal total of 300 mms, as 
compared with an average of 600 mms. Third- 
ly, the final showers fell over many areas in 
the second week of September. This factor, 
combined with rather late planting, has 
meant that for many crops the rains did 
not continue long enough to achieve proper 
filling of the grain. By the last week of Sep- 
tember premature harvesting was already 
Starting of barley, and many fields had 
ripened early with very little weight of grain 
in the heads. Other crops, notably wheat, 
tef and sorghum will reach harvest in Oc- 
tober-November but a light crop is forecast. 
Thus 1973 yields are—overall—expected to 
be poor. 

(ti) To the above must be added the cumu- 
lative effects of the poor harvest in five of 
the eight awrajas of the Province in 1972, 
which ranged from “below average” to “to- 
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tal loss”. All of the areas affected in 1972 
are included in the area again affected in 
1973, and in some of these the 1971 produc- 
tion was also below average. In general it is 
the eastern side of the province which has 
suffered most, while the western parts of 
the Province are reasonably well off. 

(ili) Coupled with the disappointing yields 
of 1973, there is the question of area planted 
and the distribution of the main grain crops. 
The May-planted cereals, notably sorghum, 
are relatively sparse. Farmers therefore tried 
to compensate by planting greater areas of 
the later crops, notably wheat, teff, barley 
and horse beans. This alone tended to re- 
duce production of calories since sorghum 
is normally the highest yielder and teff the 
lowest. 

(iv) The two other factors which reduced 
area planted in 1973 were shortage of seed and 
loss of work oxen, The poor 1972 season left 
many people without seed, and it was esti- 
mated that some 7,500 tons of seed were 
needed to be supplied for 1973 to allow a full 
area of planting. In the event the Govern- 
ment could only find 500 tons of teff. Some 
farmers were able to buy and some to bor- 
row a certain amount of seed, but these ef- 
forts fell far short of meeting the full need. 

(v) The effect of the loss of work oxen from 
lack of grazing is more difficult to assess. Per- 
naps 20% of the total working herd was lost 
but it was possible to some extent for people 
to help each other over land preparation. 
More serious may have been, not the actual 
death of work oxen, but the fact that many of 
them were too weak from under-nourishment 
to work. Overall, the inadequacy of the work 
oxen force probably had less effect on the 
area planted than the shortage of seed. 

8. In one important respect Tigre is sig- 
nificantly better off than neighbouring Wollo. 
For some years the Governor-General has 
been energetically improving the communi- 
cations of the Province. The network of feed- 
er roads and telecommunications is thus bet- 
ter than it might well have been. This has 
been a most important factor in the Provin- 
cial Government's ability to deal with the 
emergency. The collection of information on 
the state of affairs has been quite good, and 
the distribution of relief measures has been 
possible to points reasonably near to people’s 
homes, As a result it has been possible for 
farmers to stay on their farms to a greater 
extent than in Wollo and loss of area planted 
due to sheer absence of the inhabitants has 
been kept down. There is less evidence of 
destitute people in temporary shelters in 
towns and villages along the main roads. 

9. Tigre also has a well-organized and active 
famine relief committee which has locally 
collected and used over E$90,000 on relief 
measures. This has played an important role 
in the Provincial Government’s ability to 
keep the emergency under some degree of 
control. Morale of Government officials is 
generally high because they believe, rightly, 
that under the leadership of the Governor- 
General they have done a good job in dealing 
with the situation without as much help 
from outside as has been sent to Wollo. 

10. Nevertheless, there are serious short- 
ages in Tigre, and the food prospects for 1974 
are gloomy, The reasonably good communi- 
cation network has allowed the relief com- 
mittee to make what are probably quite valid 
projections of the 1974 food needs. In all, 
food shortages in 1974 are expected to occur 
in some degree in seven of the eight awrajas, 
Shire being the only exception. The number 
of people likely to be affected is put at 1.3 
million. Within this number are people rang- 
ing from those already destitute and with 
no means to produce a crop in 1974 to those 
who will get a crop but not enough to pro- 
vide food until October 1974 when the next 
harvest will start. 

11. The following table gives an indication 
of the numbers of people and the length of 
time food ald is expected to be required: 
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Months of 
aid in 
974 


Tonna 
of grain 


Numbers of 


Category people 


3, 600 
27, 000 
18, 000 
19, 200 

1 67, 800 


Totally destitute 

With practically no crop___. y 
With half a crop. 50, 00 
With not quite enough crop. 300,000 


~ 1,300, 000 


t Say 68,000 tons. 


The table assumes a minimum rate of food 
intake by aided persons of 12 kilos per month 
(400 gr. per day) per person. It takes no ac- 
count of the varying needs of adults and 
children, but works on a low average figure 
aimed at obtaining a rough order of magni- 
tude. 

12. If the requirements of the total pop- 
ulation of the province are calculated in the 
same way, a total consumption figure of 
290,000 tons of grain is estimated. Thus, the 
estimated aid requirement of 68,000 tons is 
about 23.5% of total estimated consumption, 
which is a similar percentage to that esti- 
mated for Wollo Province. 


B. Wollo Province Highland Areas 


13. The higher parts of Wollo—that is, 
above an altitude of approximately 2,300 me- 
tres, form a backbone from North to South 
down the Centre of the Province to the west 
of the Addis Ababa-Asmara main road. This 
is the most densely populated part of the 
Province and indeed one of the most densely 
populated areas in Ethiopia. There are in, 
most places, two distinct cropping seasons 
and two equally distinct harvest periods. The 
short rains (or belg) crop is planted in Feb- 
ruary and harvested in June. The main short 
rains crop is barley, but teff, peas, lentils 
and horse beans are also grown. The long 
rains crops are planted in June-July and are 
harvested in November-December. The crops 
grown include wheat, barley, maize, tef, 
noug and horse beans. The importance of the 
short rains crop varles from place to place 
but is generally put at between 25% and 
40% of the total year’s production. The oc- 
currence of two cropping seasons per year 
does not mean that all arable land is cropped 
twice a year, but this is often the case. 

14. In 1972, both the short and long rains 
crops were on the whole satisfactory, al- 
though the short rains crop was somewhat 
disappointing in some areas. However most 
people in the highland areas entered 1973 
with reasonable stocks of food in store, and 
a certain amount of reserve capacity to use 
in case of poor short rains crop in 1973. 

15. In the event, the short rains crop of 
1973 was almost a total failure and many 
farmers harvested nothing, not even getting 
their seed back. At the same time the drought 
had a severe effect on grazing and the condi- 
tion of work oxen deteriorated. Some were 
lost; many more were in no condition to do 
a day’s work. It was in this situation that 
preparation took place for the long rains 
crop. There was a shortage of oxen capacity 
for land preparation and a shortage of seed. 

16. The 1973 long rains started normally 
and the total rainfall has been adequate. 
However, distribution and intensity of pre- 
cipitation has been erratic. There were some 
very heavy storms, causing serious erosion 
and damage to crops and this, combined with 
a shortage of area planted, is expected to 
result in a “below average” long rains crop, 
totally inadequate to compensate for the 
loss of the short rains crop. The food short- 
age situation will therefore intensify as do- 
mestic reserves left over from 1972 are de- 
pleted. The situation cannot be retrieved be- 
fore the short rains crop in June 1974, and 
then only if emergency steps are taken to 
provide seed for this crop without which 
there is likely to be a continuing shortage 
of area planted. Unlike Tigre, Wollo Province 
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is not blessed with a feeder road network, 
indeed feeder roads are few and far between, 
making access to communities and farms off 
the main roads extremely difficult. Moreover, 
when the full effects of the drought began 
to be felt, the Province was ill-prepared in 
terms of organizational infrastructure. In 
July, a new Governor General, Dej. Legesse 
Bezou was appointed, and he with a few 
hand-picked lieutenants, launched a tre- 
mendous effort to develop institutional ar- 
rangements for identifying problems, orga- 
nizing and policing solutions, with signifi- 
cant and positive results. 

17. Anticipated food shortages are diffi- 
cult to estimate, partly because there is little 
factual data on domestic reserves in hand, 
but the worst affected families will probably 
start to need aid about the end of January 
1974. If people are forced to leave their farms 
in search of food they will have difficulty 
in planting a 1974 short rains crop in Feb- 
ruary and this, combined with a shortage of 
seed, could escalate the problem later in 
1974 and into 1975. However, at this stage 
it is not possible to make any valid fore- 
casts of the position after June 1974, and it 
must be assumed that after the June harvest 
the situation will improve. Grazing is now 
adequate so the condition of work oxen 
should not prove a severely limiting factor. 

18. A fair assumption may be tnat only 
about 30% of the people in this area will 
get through to June without food aid. The 
remaining 70% will need to be fed for pe- 
riods ranging from one to five months, at an 
average of about three months each. As the 
total population of these highland areas is 
about 1,100,000 people, we may estimate that 
about 750,000 people will need aid for three 
months. At a rate of 12 kilos per person per 
month, this would require 27,000 tons of 
grain. Supplies will need to start arriving in 
January 1974 and an adequate distribution 
system will have to be mounted in order ta 
minimize the exodus of people from their 
homes in search of food and the concom- 
mitant loss of short-rains plantings in 
February. 

C. Wollo Province Lowland cropping areas 

19, It is, perhaps, misleading to call these 
areas “lowland”, but they lie below the 2,300 
metre contour and are thus below the “high- 
land” areas. There are two quite separate 
areas, which, in ecological and agricultural 
terms comprise one zone. To the east of the 
highland backbone it forms the western part 
of the catchment of the Awash river and ex- 
tends right down to the dry nomadic plains 
of the Awash valley. To the west of the high- 
land backbone it falls within the catchment 
areas of the Blue Nile and Tekazze rivers with 
a highland range from east to west dividing 
the two. In the West, it does not descend to 
such low levels as it does to the east. Nor is 
the picture one of a straight highland back- 
bone to the Province with an even descent 
on either side. The lowland areas, particular- 
ly in the west, generally take the form of 
deep gorges and valleys cut into the high- 
lands forming a picture of very broken, steep 
and spectacular country. The Addis Ababa- 
Asmara road passes through the eastern sec- 
tion of this area which is thus reasonably 
served by road communication although 
there are very few feeder roads. The western 
section is, however, extremely remote and 
poorly served by any form of communica- 
tions. It is thus an area from which it is 
difficult to get factual information, and into 
which it is equally difficult to deliver relief 
in times of shortage. 

20. The basic pattern of agriculture is of 
one harvest period per year which occurs in 
November-December although the first har- 
vesting may start in October. The short rains 
crop, for harvest in June, is typically negli- 
gible. The main crops grown are sorghum 
and teff, and to a lesser extent maize, wheat, 
barley and a range of warmer climate pulses 
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including chick-pea and horse beans. Typi- 
cally sorghum is planted in May for harvest 
towards the end of the year; teff and other 
crops are planted later but have shorter 
growing periods. Poor early rains reduce the 
sorghum crop and usually lead to an in- 
crease in the area under teff. Since teff yields 
are lower than sorghum this at once reduces 
the volume of the harvest. 

21, Any review of the harvest prospects in 
1973 must first take into account the events 
of 1971 and 1972. In both years, wide areas 
suffered from drought. This was particularly 
the case in the northern parts of the eastern 
section in Raya-Kobo, Yeju and Ambassel 
awrajas (Sub-Provinces) and in the southern 
parts of the western section in Borena, 
Wareilu and Worehimenu awrajas. The three 
north-eastern awrajas extend into the no- 
madic areas which are reviewed in a separate 
section of this paper and the picture is 
typically of reducing rainfall as one goes east. 
The south-western and central western 
awrajas have been the source of much of the 
migration out of Wollo Province during the 
past year as groups of people trekked west- 
wards and southwards in search of better 
conditions and/or paid employment. In the 
northern part of the western section in Wag 
and Lasta awrajas both 1971 and 1972 were 
also poor years and left the areas in a pre- 
carious situation. 

22. At the start of 19738, the position of 
many people was thus already bad in that 
they were suffering from food shortages from 
the 1971 and 1972 production and were being 
forced to dispose of reserve assets in order 
to raise money to buy food. In this way they 

e poorer and poorer. 

23. A favourable short rains season, al- 
though not normally of much significance for 
crop growing, could have helped to tide many 
people over the difficult period until Novem- 
ber when the main harvest would become 
available, and would certainly have done 
much to retrieve the position of the live- 
stock. In the event the short rains in Feb- 
ruary and March were virtually a total fail- 
ure with the result that no “stop-gap” crop- 
ping was possible. And—more serlous—graz- 
ing, already at a low ebb by January, in- 
stead of improving, got steadily worse. 

24. The main cropping season therefore 
started unfavourably. Food was short and 
migration out of the Province had already 
started. Losses among work oxen had reached 
a level which has been estimated at between 
20% and 25% of the total, and many others 
were too weak to work. Many people had no 
seed or not enough to plant a full area of 
crop. The Ministry of Agriculture distributed 
about 240 tons of seed—mostly teff—but this 
was considered to be only about half the 
known need. In any case, nothing could be 
done about the state of the work oxen. 

25. On this reduced area of planting the 
long rains then fell in a somewhat unfortu- 
nate pattern. In some areas they came a little 
late, but the main difficulty lay in a number 
of very intense storms in July which caused 
severe erosion and almost did more harm 
than good. A few weeks of very heavy rain 
was then followed by a dry spell before the 
end of the rains, the pattern of which 
varied from place to place. In some places, 
notably the north-east (Raya-Kobo), already 
hard hit, the rains petered out early and 
only poor yields can be expected. In the 
South-east good late rain has revived the 
position and there was still some rain in late 
September, with the result that some good 
crops will be harvested. In the western sec- 
tion of the area there is less information on 
how the rains have ended, but indications 
are of average yields being below normal. 
Insect damage is reported as severe in the 
northwest (Wag awraja). Such outbreaks are 
usually associated with early stoppage of the 
rains. 


26, In order to arrive at an estimate of 
relief food needed for 1974 it has been as- 
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sumed that over the lowland cropping areas 
on average there is about 80% of an ade- 
quate yield on 70% of a normal area, giving 
@ production of about 55% of the total re- 
quired for minimum needs. Since part of 
a “normal” production, particularly in the 
Raya-Kobo awraja, would be sold in Asmara 
and other urban centers, it can be assumed 
that there will be no surplus for sale and 
that the area may also be about 35% short 
of its basic subsistence needs. Since few 
farmers have much left in the way of re- 
serves, it must be assumed that this deficit 
will need to be met from outside sources. 
This implies that food relief will be needed 
in 1974 and that the need will build up 
significantly from about March onwards un- 
til the next harvest due in November. While 
some will want more and others less, the 
average need may be for four months of 
food aid per person during the year. 

27. The estimated number of people in the 
area is 980,000. On the basis of this number 
of people requiring 12 kilos of grain per per- 
son per month the amount needed is 47,000 
tons. 


Summary of the gross need for the Wollo 
Province cropped areas in 1974 


Highland areas 
Lowland areas 


28. The total population of Wollo (exclud- 
ing the nomadic areas) is estimated about 
2.4 million. On the basis of 12 kilos of grain 
per person per month the minimum gross 
quantity of grain to feed the population for 
one year is 354,000 tons. The food aid need 
is therefore 21.5% of the total minimum 
need, a percentage fairly close to that for 
Tigre Province. 

D. The Nomadic Areas 


29. While there is no accurate figure of 
population, it is believed that, before the 
1973 drought, there were some 125,000 people 
in Wollo and Tigre whose way of life was 
basically nomadic. Meat, milk and blood are 
obtained from their flocks and grain, nor- 
mally obtained in exchange for their live- 
stock and livestock products, fills out their 
diet. But under their traditional way of life 
they plant no crops themselves, and hence 
are vulnerable to price and supply fluctations 
in the grain and livestock markets. 

80. Three types of livestock normally kept 
are cattle, goats and camels. Herds may con- 
sist of any one of these three or a mixture 
of 2 or 3 of them. The extent to which com- 
munities have been hit by the drought de- 
pends on how their herds were composed. 
Camels have largely survived. Goats have 
also come through reasonably well, but it 
appears that between 80% and 90% of the 
cattle have been lost. Not all these died on 
the hoof. Some were got to a market and 
fetched a few dollars, and the hides of those 
that died and had value if it could be real- 
ized. But prices obtainable were very low 
indeed, and with grain prices correspond- 
ingly high, people were able to get far less 
in exchange for their stock than would nor- 
mally have been the case. This is an alarm- 
ing downward spiral towards destitution. 

31. The prospects for recovery over the long 
range are in certain respects favourable as- 
suming no major drought recurrence. The 
present availability of grazing and browse is 
good. When the rains came in July they fell 
upon drought-stricken land. Over wide areas 
the grass had gone, and will take many years 
to re-establish. Indeed there are places where 
a grass cover may never revive under natural 
conditions. The immediate effect of the rains 
in such areas has been to increase the scrub 
browse upon which the camels, and to some 
extent, the goats feed. Thus the camels which 
have largely survived the drought, now have 
abundant food and are in very good con- 
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dition. There has been a move in the balance 
of the environment which has increased the 
“camel-country” at the expense of the 
“cattle-country”. Camels are becoming a 
life-saver as a source of milk, and those for- 
tunate families who had camel herds (per- 
haps 20% of the total) are on their way to 
recovery. 

32. In other areas, soil moisture was not 
reduced to the same extent, and with the 
rains the grass revived. In some places, no- 
tably shallow depressions, the grass has re- 
vived fully. But there is now a very sparse 
livestock population to eat it, and a con- 
dition of undergrazing exists. This will allow 
the pasture to seed and multiply, and with 
luck the carrying capacity of the surviving 
grasslands should build up satisfactorily 
in the next few years. Indeed, unless cattle 
are injected from other areas, the carrying 
capacity of the pastures could be expected 
to build up at a faster rate than that of herd 
re-establishment, and thus for some years 
one could forsee a surplus of grazing. 

33. While the camels are now thriving, the 
position of the goats and cattle is much less 
satisfactory. There is now abundant feed for 
both, but numbers are very severely de- 
pleted. In the case of cattle, losses from 
deaths has been the major contributory 
cause, but in the case of goats, where sur- 
vival was greater, many people have been 
forced to sell in order to buy food to an 
extent where female breeding stock have 
been disposed of and the capacity of flocks 
to build up has been correspondingly dam- 
aged. The effect is much the same whether 
the stock has gone by death or by sale; cat- 
tle herds are depleted by 80-90%, and a great 
many people now have nothing left and are 
destitute. Further, what remains of the herds 
of cattle are unbalanced as between male 
and female and young and old stock. Re- 
maining flocks of goats are probably less 
unbalanced, since it was possible to keep 
breeding females to be sold only after all 
else had gone. This factor, coupled with the 
shorter gestation period for goats will mean 
that the natural build-up of numbers can 
proceed faster with goats than it can with 
cattle. But in the best of cases, it will take 
many years, and those who have lost all 
their stock have nothing upon which to 
build up their resources again. Such people 
must be provided with the means of starting 
in a nomadic way of life or must be re- 
settled into a changed way of life. A major 
long-term programme is evidently required 
to rehabiiltate nomadic population. 

$4. The effect of all this on the structure 
of the human communities has been very 
great. Typically, as the resources of a no- 
madic community ran down, the able-bodied 
menfolk tended to leave the community and 
go in search of food and help. The women, 
children and old folk were left behind with 
the dwindling herds. In many cases the men 
have never returned. Some, no doubt, de- 
serted, but most, even if they reached help, 
could not get back to their families and un- 
questionably many have died. Meanwhile the 
plight of those left behind grew steadily 
worse. There are cases where whole com- 
munities simply died. However, many at- 
tempted, with or without their livestock, to 
reach centres to get help. Stock died on the 
way and many of the human survivors are 
now to be found in the shelters and feeding 
centres which the Government. and others 
have set up. These people haye no function- 
ing way of life to return to, and it is to be 

ted that they will have to be supported 
for a long time..They appear to be mostly 
women and children, No reliable informa- 
tion is available on the numbers of desti- 
tute, but there could be as many as 30,000 
or 40,000 of them. 

35. One aspect seems clear. If these no- 
madic people can resume their way of life, 
they will continue to be heavily dependent on 
grain for much of their food. As long as they 


November 27, 1973 


grow no crops of their own they will need to 
exchange their livestock products for grain 
and will continue to be doubly at the mercy 
of future droughts. It is therefore desirable 
that long-term plans for their future should 
include at least some capacity for them to 
grow some crops of their own. The Livestock 
& Meat Board food-for-work Project in the 
North-East rangelands assisted by UKODA/ 
OXFAM/Christian Aid recognizes this point 
in that it includes a component for intro- 
ducing simple waterspreading for a start of 
crop growing in the rangelands, which, if 
successful, may imply a major departure 
from traditional nomadic ways of life. What- 
ever else may be said, it seems clear that a 
major and long-term programme is required 
to rehabilitate the nomadic population. The 
immediate need is to feed and restore to 
health the destitute people. Insofar as food in 
1974 is concerned a reasonable estimate ap- 
to be that 35,000 people will need to be 
fed for the full 12 months of the year. At a 
rate of 12 kilos of grain per person, per month 
this will need 5,040 tons of grain—in round 
figures 5,000 tons. Relief supplies of powdered 
skim milk anticipated from Europe (from the 
Swiss Government and other sources) will be 
especially valuable to this segment of the 
population. 
Iv. MEDICAL AID 
36. The principal purpose of this paper is 
an analysis of food shortages. But it must be 
recorded that the impact of the famine on 
the physical condition of the population has 
been general and severe. Estimates of deaths 
number in the tens of thousands, and, in re- 
lief camps and shelters over 100,000 people 
are living in conditions inimical to the 


January February 


Tigre. 
Hi 


ighland Wollo__.... 
Lowland Wollo. 
Nomadic areas. 


Note: The above table indicates high deliveries in the first half of the year rising to a maximum in April and May. This does not mean that consumption 
period. It reflects the need to get distribution to the remoter areas ahead of schedule before the heavy rains to be expected in July and August close many of 
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preservation of a reasonable standard of 
health. The health condition of persons with- 
out access to camps and health facilities can 
only be surmised. The availability of medi- 
cal care within the camps is uneven; some 
camps have no qualified resident medical 
personnel, and where such personnel are 
available they are inadequate in number and 
inadequately supplied and equipped. Trans- 
portation facilities, for personnel and ma- 
terials, are totally inadequate. Clean water 
is not uniformly available in relief camps or 
in all health stations. Some of the expatri- 
ate medical personnel supplied by external 
aid agencies, notably through the Interna- 
tional Red Cross will be withdrawn in Novem- 
ber, and it appears that they must be re- 
placed. Furthermore, urgent consideration 
must be given to the augmented deployment 
of Ethiopian medical personnel to the 
drought-stricken areas. UNICEF has indi- 
cated a readiness to consider requests for 
medical supplies and equipment, assistance 
in the provision of water and transportation 
facilities, as well as travel allowances for 
Ethiopian medical personnel, if this should 
be necessary, and tt is hoped that full ad- 
vantage will be taken of this offer. 
V. SUMMARY AND CONCLUSIONS 


37. Food aid will be required through 1974 
to meet the minimum requirements of the 
Provinces of Wollo and Tigre in excess of 
their anticipated production, in an amount 
of about 150,000 tons of grain. A table show- 
ing a rough breakdown of the total require- 
ment by month is attached. A portion of this 
requirement can and must be met from the 
domestic production of other areas within 
Ethiopia. The balance will have to come 


1974 TIMING OF DISTRIBUTION (TONS) 


July 


ai, 21, 400 14, 400 8, 400 15, 400 


relief need finally decided upon, this fact will need to be taken into account. 


Text OF LETTER TO SECRETARY OF STATE HENRY 
A, KISSINGER By SENATOR EDWARD M. KEN- 
NEDY, CHARMAN OF THE JUDICIARY SUB- 
COMMITTEE ON REFUGEES 

NOVEMBER 27, 1973. 

Hon. HENRY A. KISSINGER, 

Secretary of State, Department of State, 

Washington, D.C. 

Dear Mr. SECRETARY: Recent reports indi- 
cate that increasingly severe drought con- 
ditions are producing widespread hunger and 
famine in many areas of Ethiopia displacing 
millions and threatening the lives of several 
hundred thousand people. As in my earlier 
inquiry on the food crisis in West Africa, I 
would appreciate learning the Department’s 
assessment of the drought and famine con- 
ditions in Ethiopia, what has been, to date, 
our government's response in support of ef- 
forts to meet the growing food needs in this 
area, and what the anticipated needs will 
be over the coming year. 

In particular, I would appreciate receiv- 
ing the Department's evaluation of the en- 
closed report prepared by the Regional Rep- 
resentative of the United Nations Develop- 
ment Program in Addis Ababa on October 
2nd, entitled “A Review of Implications of 
the Drought in the Stricken Areas of Tigre 
and Wollo Provinces in Ethiopia.” This dis- 
turbing report has been corroborated by 
many other reports I have received from the 
field, and it indicates that the effects of 
Ethiopia’s three-year drought have been 
“catastrophic” in many areas, and has pro- 
duced conditions not unlike those in the 
Sahel region of West Africa. 


However, in conversations which mem- 
bers of my staff have had with officials in 
the Department and within the Agency for 
International Development, a more optim- 
istic assessment has been given which runs 
counter, in many respects, to the UNDP re- 
port. While these officials describe the situa- 
tion in Ethiopia as “serious,” the American 
Ambassador has apparently not declared an 
emergency nor cabled for urgent relief sup- 
plies or funds. Yet, if the UNDP report and 
others are correct in their assessment of the 
current situation, serious questions must be 
raised as to the adequacy of our government's 
response. 

In addition to an evaluation of the UNDP 
report, I would also appreciate the Depart- 
ment’s response to these specific questions 
pertaining to drought and famine conditions 
in Ethiopia: 

(1) What studies have American officials 
in the field completed on the food situation 
in Ethiopia, what are their findings, and 
can copies of these reports be made avall- 
able to the Subcommittee? What are the 
estimated food importation requirements for 
Ethiopia for the coming year? 

(2) What has been, to date, the response 
of the United States Government in food 
and financial assistance to the drought relief 
effort in Ethiopia, and what amounts are 
anticipated over the coming year? What agen- 
cies of the United States Government are in- 
volved, directly, or indirectly, in food relief 
programs? 

(3) What contribution in food or financial 
assistance have been made by other nations, 
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from sources external to Ethiopia. Transpor- 
tation facilities, especially lorries, will be re- 
quired to facilitate distribution. 

38. In the opinion of this office, this As- 
sessment makes a clear and compelling case 
for the World Food Programme to provide the 
second 10,000 tons tranche of grain of the 
20,000 tons requested from WFP by the IEG 
in May 1973, and demonstrates that the re- 
quirement is urgent. 

39. Milk, CSM, faffa and other nutrient 
foods and diet supplements will also be re- 
quired throughout the year. Faffa can be 
produced locally. 

40. Medical supplies and personnel will be 
required from external sources throughout 
the year, and additional Ethiopian medical 
personnel will be required in the drought 
area. 

41. Paragraphs 37-40 above deal with emer- 
gency requirements to save lives, but simul- 
taneously studies of longer term measures 
need to be completed resettlement 
(specially from Wollo), re-establishment of 
livestock herds and plow-oxen populations, 
establishment of water points and feeder- 
road infrastructure, and other matters. 

42. Of specific and immediate importance 
is the estimation and procurement of ade- 
quate seed supplies of suitable varieties for 
the planting of a full area in 1974 without 
which shortages are likely to continue into 
1975, even given favourable climatic con- 
ditions in 1974. 

43. Estimates of food aid requirements 
may be refined as more information becomes 
available concerning the results of the im- 
minent harvest, within the affected areas and 
elsewhere in Ethiopia. 


October November 
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uirements will be at a peak during this 
e roads. Whatever the actual total of 


and has the United States Government 
agreed to participate in multilateral relief 
efforts? What further contributions from 
the international community are antici- 
pated over the coming year? 

(4) What requests for financial or food 
assistance are currently under review by 
A.LD., either by international relief organi- 
zations or by private voluntary agencies? 
Have any requests been made or denied, and, 
if denied, for what reasons? 

As in our earlier inquiry into the humani- 
tarian needs created by the Sahelian drought, 
the above information will be useful in the 
Subcommittee’s assessment of humanitarian 
needs in Ethiopia. Many thanks for your 
consideration, and I look forward to hearing 
from you soon. 

Sincerely, 
Epwarp M. KENNEDY, 
Chairman, 
Subcommittee on Refugees. 


UNFINISHED BUSINESS LAID ASIDE 
TEMPORARILY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the un- 
finished business—S. 1868—be laid aside 
temporarily today and remain in a tem- 
porarily laid aside status until the dispo- 
sition of the debt limit extension bill or 
the close of business today, whichever is 
the earlier. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT TO 
10:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
10:30 a.m., tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the following bills, in which 
it requested the concurrence of the 
Senate: 

H.R. 6186. An act to amend the District 
of Columbia Revenue Act of 1947 regard- 
ing taxability of dividends received by a 
corporation from insurance companies, 
banks, and other savings institutions; 

H.R. 6758. An act to amend chapter 33 of 
title 28 of the District of Columbia Code, 
relating to usury, and for other purposes; 

H.R. 7218. An act to improve the laws 
relating to regulation of insurance com- 
panies in the District of Columbia; 

H.R. 10806. An act to amend the District 
of Columbia Minimum Wage Act so as to 
enable airline employees to exchange days 
at regular rates of compensation, and for 
other purposes; and 

H.R. 11238. An act to amend the act of 
March 16, 1926 (relating to the Board of 
Public Welfare in the District of Columbia), 
to provide for an improved system of adop- 
tion of children in tne District of Columbia, 
and for other purposes. 


HOUSE BILLS REFERRED 


The following bills were severally read 
twice by their titles and referred to the 
Committee on the District of Columbia: 

H.R. 6186. An act to amend the District of 
Columbia Revenue Act of 1947 regarding 
taxablility of dividends received by a cor- 
poration from insurance companies, banks, 
and other savings institutions; 

H.R. 6758. An act to amend chapter 33 of 
title 28 of the District of Columbia Code, 
relating to usury, and for other purposes; 

H.R. 7218. An act to improve the laws re- 
lating to regulation of insurance companies 
in the District of Columbia; 

H.R. 10806. An act to amend the District 
of Columbia Minimum Wage Act so as to 
enable airline employees to exchange days 
at regular rates of compensation, and for 
other purposes; and 

H.R. 11238. An act to amend the Act of 
March 16, 1926 (relating to the Board of 
Public Welfare in the District of Columbia), 
to provide for an improved system of adop- 
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tion of children in the District of Columbia, 
and for other purposes. 


TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT 


The PRESIDING OFFICER. Under 
the previous order, the hour of 10:30 a.m. 
having arrived, the Senate will proceed 
to the consideration of H.R. 11104, which 
the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 11104) to provide for a tem- 
porary increase of $10,700,000,000 in the pub- 
lic debt limit and to extend the period to 
which this temporary debt limit applies to 
June 30, 1974. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Finance with an amend- 
ment on page 2, after line 3, insert a new 
section, as follows: 

Sec. 3. No debt owed to the United States 
Government under any program by any for- 
eign government may be canceled, renegoti- 
ated, rescheduled, or settled in any manner 
(other than by timely payment in full) un- 
less the Congress specifically authorizes by 
concurrent resolution the cancellation, re- 
negotiation, rescheduling, or other settle- 
ment of the debt. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that during consid- 
eration of this measure and during the 
votes thereon, Roy Greenaway and Jan 
Mueller may be permitted on the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that during Senate debate 
on H.R. 11104, the debt limit bill, the 
following staff members be permitted on 
the floor: 

From the Finance Committee staff: 
Michael Stern, Bob Willan, Bill Morris, 
Bob Best. 

From the staff of the Joint Commit- 
tee on Internal Revenue Taxation: Larry 
Woodworth, Bob Shapiro, Al Buckberg, 
Mark McConaghy, Mike Bird. 

I ask unanimous consent that they 
may be permitted on the floor during 
rolicalls as well. 

I make the same request with respect 
to H.R. 3153, the social security bill, 
when it is called up. I ask unanimous 
consent that the following Finance Com- 
mittee staff members be permitted on 
the floor at that time: 

Michael Stern, Jay Constantine, Jim 
Mongan, Joe Humphreys, Bill Galvin, 
Bill Morris, Bob Willan; and from the 
Congressional Research Service, Fred 
Arner, Frank Crowley, Margaret Malone, 
Jennifer O’Sullivan. 

Mr. KENNEDY. Mr. President, will 
the Senator be kind enough to include 
in the request that Carey Parker, dur- 
ing the consideration of the debt ceiling 
bill, may be permitted access to the 
floor? 

Mr. LONG. I make the request. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 

Mr. LONG. Mr. President, the bill be- 
fore the Senate, which contains the Fi- 
nance Committee action on the public 
debt limit, H.R. 11104, provides for an 
increase in the present limit on out- 
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standing Federal debt to $475.7 billion 
for the remainder of fiscal year 1974. 
The fiscal year, as you know, ends on 
June 30, 1974, and before that date, we 
will return to the Senate with another 
debt limit bill to meet the estimated 
requirements for fiscal year 1975 and to 
make any additional adjustments in the 
debt limit that may become necessary 
before the end of this fiscal year. 

The $475.7 billion debt limit in this 
bill wus approved by the House after a 
floor amendment reduced the ceiling 
from the $478 billion that had been 
approved by the Ways and Means 
Committee. 

In the public hearings before the com- 
mittee, the administration requested an 
increase in the combined permanent and 
temporary limitation on the public debt 
to $480 billion for all of fiscal year 1974. 
It had made the same request before 
the Ways and Means Committee last 
month. 

Treasury projections of the outstand- 
ing debt levels during the month and 
at month’s end for the remainder of this 
fiscal year show only 3 peaks, when the 
debt would exceed the $475.7 billion 
level. Two of the peaks would be at $478 
billion—on April 10 and May 31—and 
the third would be at $480 billion on 
June 11. All the projections are based 
on the assumption that the Treasury will 
maintain a cash balance at a constant 
level of $9 billion, which includes a $3 
billion margin for contingencies, and 
each of them appears to be manageable 
within the present outlooks for the econ- 
omy and the money markets. Two of the 
peaks—April 10 and June 11—-will occur 
just before major surges of corporate 
and individual income tax payments 
due on the 15th of each month. The 
April payments include individual final 
payments for 1973 and the first individ- 
ual and corporate payments on esti- 
mated liabilities for calendar year 1974, 
and the June payments include the 
second individual and corporate pay- 
ments on estimated liabilities for calen- 
dar year 1974 and final corporate pay- 
ments on 1973 liabilities. 

The administration’s current estimates 
of the budget outlook which are the 
basis for peak debt projections indicate 
that we can look forward to a balance in 
the unified budget at $270 billion of re- 
ceipts and outlays. Of course, there are 
uncertainties in this outlook, since con- 
gressional action has not yet been com- 
pleted on all authorization and appro- 
priations bills for this fiscal year, and the 
estimates of budget outlays may require 
revision after they have been enacted. 

Estimates of receipts are dependent 
upon the levels of economic activity and 
income during 1973 and the first few 
months of 1974. The administration’s eco- 
nomic estimates for 1973 are in general 
agreement with private economic fore- 
casts, and the Treasury’s receipts esti- 
mates are consistent with these eco- 
nomic forecasts. 

The economic outlook for 1974 is un- 
certain at this time, although economists 
outside of the Federal Government gen- 
erally are forecasting a slower rate of 
real economic growth than is the Treas- 
ury. But it is unlikely that even a some- 
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what slower rate of growth will have a 
serious impact upon receipts and the debt 
limit before the end of fiscal year 1974, 
ending on June 30, 1974. The same gen- 
eral perspective also applies to the budg- 
etary implications of the Arab oil em- 
bargo—however severe it may turn out 
for this country in 1974, most of the fac- 
tors that determine budget receipts in 
fiscal year 1974 have already taken place. 

Under any circumstances, a new pub- 
lic debt limit bill must be passed by next 
June 30, and any unexpected decline in 
receipts, or increase in budget outlays, 
early in 1974 would at most require con- 
sideration of a debt limit bill 1 or 2 
months sooner than would otherwise be 
the case. 

The Finance Subcommittee on Inter- 
national Finance recently held public 
hearings on the subject of foreign 
government indebtedness to the United 
States. There now is outstanding about 
$55 to $60 billion in principal and inter- 
est owed to the United States on debts 
that go back to World War I, even though 
there have been many reductions from 
the original levels of obligations due to 
negotiated settlements, reschedulings 
and cancellations. 

Debt reschedulings have occurred reg- 
ularly in recent years as a result of 
executive negotiations, whose conduct 
has been supported by an opinion of the 
Attorney General issued on December 24, 
1970. It was maintained in that opinion 
that the Executive has authority to re- 
negotiate loan terms under the Economic 
Cooperation Act, to modify agreements 
made under the Surplus Property Act of 
1944, and to reschedule debts incurred 
under the Agricultural Trade Develop- 
ment and Assistance Act of 1954, gen- 
erally known as Public Law 480. While 
these debt modifications undoubtedly 
have provided assistance to debt bur- 
dened countries, they have resulted in 
understatements of the budgetary costs 
of the agencies that provide foreign aid 
because the changes in debt status were 
not included in proposals for new foreign 
assistance. 

A congressional effort to restrict this 
practice in the form of the Dirksen 
amendment to the Foreign Assistance Act 
of 1961 was limited by the Attorney Gen- 
eral’s opinion that the amendment re- 
lated only to loans made under the 
Foreign Assistance Act. As a result, it is 
held that the Executive can reschedule 
debt obligations made under provisions 
of other laws. 

The Finance Committee recently took 
notice of the proposal to write off vir- 
tually the entire $3 billion debt owed by 
the Government of India to the United 
States. Excellent reasons may exist for 
this action with regard to India, but the 
committee believes that the Executive 
should not reschedule, renegotiate, or 
cancel debts of foreign governments 
without the approcal of Congress. As 2 
result, it has amended the debt limit bill 
as passed by the House to provide that 
no debt owed to the U.S. Government 
under any program by any foreign gov- 
ernment may be canceled, renegotiated, 
rescheduled, or settled in any manner— 
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other than by timely payment in full— 
unless the Congress specifically author- 
izes such action by concurrent resolution. 

The Secretary of the Treasury also 
requested the committee to give him 
statutory authority to raise the interest 
rate on savings bonds above the present 
5%-percent ceiling. When Congress 
raised the interest rate to its present 
level, it also provided that the Secretary, 
with the approval of the President, may 
increase this interest by not more than 
one-half of 1 percent for any interest 
accrual period on or after June 1, 1970. 
The intent of this legislation was to per- 
mit the Secretary of the Treasury, with 
the approval of the President, to increase 
the savings bond interest rates by up to 
one-half of 1 percent above the 
5%44-percent limit where this was ap- 
proved by the President without further 
congressional action. 

Since the Secretary of the Treasury 
informed the committee that at the 
present time his desire was not to in- 
crease savings bond interest rates above 
a 6 percent level, the committee con- 
cluded that no further legislative action 
is needed in order to permit him to 
accomplish this result. The committee 
believes that the Secretary at the pres- 
ent time can provide for an interest rate 
of up to 6 percent because of the one- 
half of 1 percent leeway already in pres- 
ent law. Moreover, the committee did 
not want at this time, at least, to permit 
the interest rate to increase to more than 
6 percent because of the effect it might 
have on other forms of savings. 

When the committee held its public 
hearings with respect to the public debt 
limit on November 15, a group of Sena- 
tors, representing the two major polit- 
cal parties, appeared to present the case 
for an amendment to this bill that would 
enlarge the scope of the provision in the 
Internal Revenue Code that deals with 
public financing of Presidential election 
campaigns. These Senators had taken 
their own separate amendments on this 
subject and combined them into one 
amendment which they requested the 
committee to add to this bill. 

The broad scope of the amendment 
can be suggested by some of the pro- 
posals which would provide public 
financing for Presidential primaries and 
for general elections for the House and 
Senate, increase the checkoff on tax re- 
turns from $1 to $2 per return—$4 on the 
joint return—increase allowable tax 
credits for political contributions from 
$25 to $50—$100 on joint returns—in- 
crease the deduction for political con- 
tributions from $50 to $100—$200 on a 
joint return—and provide limits with re- 
spect to private financing to the extent 
still available under the proposal. 

The members of the Finance Commit- 
tee expressed a variety of viewpoints to 
this subject. After weighing these con- 
siderations, the committee decided not 
to act as a committee this session on pub- 
lic financing of political campaigns, but 
the committee hopes to hold hearings on 
this subject later this year or next 
year. In deciding not to act on this sub- 
ject, the committee reserved the right of 
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each Senator on the committee and, in- 
deed each Senator on the floor, to follow 
his convictions with regard to campaign 
financing. 

Mr. President, there are some tabula- 
tions in the committee report which I 
think help to illustrate some of the as- 
pects of the problems involved in debt 
limit legislation. I will ask unanimous 
consent to have printed in the RECORD 
three tabulations which I have had pre- 
pared. They demonstrate that the dis- 
posable personal income in constant 
dollars of the American citizens has not 
declined, but has, in fact, increased year 
by year including the most recent years 
under the Nixon administration. There 
are further tabulations to demonstrate 
that disposable personal income in terms 
of constant dollars per total civilian em- 
ployment has also increased. 

Mr. President, in addition I have pre- 
pared a tabulation to demonstrate that 
the gross national product and the per 
capita gross national product in con- 
stant dollars have continued to increase. 
It seems to me that when people con- 
sider the problem of a debt-limit bill, 
especially when they find it necessary to 
increase the debt limit in terms of dol- 
lars, some of them tend to feel that the 
world is coming to an end. I really think 
that if one looks at these things in con- 
text and looks at the increasing earn- 
ings of the American people and the in- 
creasing gross national product—in ef- 
fect, what we have with which to pay 
the debt we owe—one feels much more 
reassured about the problem. 

Mr. President, I ask unanimous con- 
sent to have these tabulations printed at 
this point in the Rrcorp. 

There being no objection, the tabula- 
tions were ordered to be printed in the 
Recorp, as follows: 


TABLE A—GROSS NATIONAL PRODUCT AND PER CAPITA 
GNP IN CONSTANT DOLLARS, 1950-73 
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Source: Office of the Secretary of the Treasury, Office of Debt 
Analysis, Nov. 21, 1973. 
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TABLE B.—TOTAL AND PER CAPITA DISPOSABLE PERSONAL 
INCOME IN CONSTANT DOLLARS 1950-73 


Disposable personal 
income 
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Source: Office of the Secretary of the Treasury, Office of Debt 
Analysis, Nov. 21, 1973. 
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TABLE C.—Disposatle personal income in con- 
stant dollars per total civilian employ- 
ment—1950-73 


[DPI in 1958 dollars per civilian employ- 
ment—dollars ] 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 


-.-- 6,573 
~-=- 6,593 


Seasonally adjusted at annual rates, 
1973: 


7, 197 
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Source: Office of the Secretary of the 
Treasury, Office of Debt Analysis, Novem- 
ber 21, 1973. 


Mr. LONG. Mr. President, in addition 
to that, there are a number of tabula- 
tions in the printed hearings, tables Nos. 
1 through 10. These have come to be 
known as the “Long tabulations” or the 
“Long charts” for the debt limit bill since 
I have rather consistently requested that 
they be prepared by the Treasury and 
by the other responsible agencies of the 
Government. 

I think these tables also help to ac- 
quaint a student of the debt limit with 
the relationship of the public debt to 
private debt, the relationship of the 
gross debt owed by the Government to 
the net amount of that debt, and the 
relationship of those factors to the gross 
national product. It also relates these 
factors to the changes in prices that have 
occurred for many years. 

I ask unanimous consent that those 
charts be printed at this point in the 
RECORD. 

There being no objection, the tabula- 
tions were ordered to be printed in the 
REcorp, as follows: 


TABLE 1,—ESTIMATED GROSS GOVERNMENT AND PRIVATE DEBT, BY MAJOR CATEGORIES 


Federal debt: 


Corporate debt... 
Individual debt... 


1 Less than 34 of 1 percent. 


[Dollar amounts in billions} 
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Amount of total Amount 
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of total 
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of total 


December 1972 
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Amount Amount of total 


2, 119% 100 


Note: Detail may not add to total due to rounding. 
TABLE 2—ESTIMATED GROSS GOVERNMENT AND PRIVATE DEBT, BY MAJOR CATEGORIES 


[Dollar amounts in billions} 
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Private Federal 
December 31— Individuai Corporate: o! local Agency 
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of war iy sponsored agencies excluded from the budget which amounted to Source: Commerce and Treasury Departments. 
Dec. 31, 1947; $30,600,000,000 on Dec. 31, 1969; $38,900,000,000 on Dec. 31, 
000,000 on Dec. 31, 1971; and $43,600,000;000 on Dec, 31, 1972. 


TABLE 3.—ESTIMATED GROSS GOVERNMENT AND PRIVATE DEBT, 1929 TO PRESENT 


Government debt Private debt 
Amounts outstanding (billions) Per capita? Amounts outstanding (billions) Per capita? 
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TABLE 4.—GROSS GOVERNMENT AND PRIVATE DEBT RELATED TO GROSS NATIONAL PRODUCT 


Ratios of debt to gross national product (percent) Ratios of debt to gross national product (percent) 


has il ENS Sat Antenna 
national Individual Individual 


End of ot State and d End ot pan State and 
calendar year (billions)! jeral local calendar year (billions): eral local Corporate 


3 


tot 


gene 
SESELSAaS AR SRSA 


a 
ai 
OO oA U e m u O o e w 


22. 
2 
34. 
3 
2 
2 
2 
2 
2 


BERRERSRSRES 


re 
338 
PRaOowovoonworonseu 


SIELSENS 


1 
1 
1 


ee 
pe 


SEBISESSHSSAERSE 
8 
œ 


ANNU AN UN O O? O0 a O N O 00 et 

ONONO QU Ww WOWO N m00 
FENN E Dgo po po popò N N mpo 
DO a O U O U aN a a a N O wr 
~ oa wo “su 
NESLSKISHAssSRss 
PuAwMoowonrw~oOOFfOSa 

Dada > WANN 

BSSSFSEBSSSSS RSS 
CWA Ce NOON OWrRo 


4 
7 
9.1 
2. 3 
8.0 
5.3 
22.7 
2.4 
2.6 
1.2 
8.8 
4.4 
0.7 
8.9 
7.9 


peNSspigegenSse 
QOH Oe WOK WON Omumo 
a> Paw 
Beesseses 
FPOMOKMmNnwOwo 
ee 


~ 


CONGRESSIONAL RECORD — SENATE November 27, 1973 


TABLE 4.—GROSS GOVERNMENT AND PRIVATE DEBT RELATED TO GROSS NATIONAL PRODUCT—Continued 
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TABLE 5.—ESTIMATED NET GOVERNMENT AND PRIVATE DEBT OUTSTANDING, BY MAJOR CATEGORIES 
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TABLE 9.—ESTIMATED FEDERAL DEBT RELATED TO POPULATION AND PRICES, 1900-72 
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TABLE 10.—PRIVATELY HELD FEDERAL DEBT RELATED TO GNP 
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Mr. BENNETT. Mr. President, as the 
ranking minority member of the Finance 
Committee, I would like to follow the 
chairman with a statement of my own 
regarding the debt limit bill. 

The debt limit bill that the Senate is 
focusing on now is the second act of 
the annual drama on the perils of debt 
management. We rarely miss the oppor- 
tunity to enact this drama. In some 
years, it is brief and contains only one 
act. In recent years, we have enjoyed the 
production so much that we have built 
up the tension through three acts and 
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have given each act an exciting, last- 
second curtain. 

Fiscal year 1974 began auspiciously. 
Two conferences were required before a 
bill acceptable to both Houses could be 
agreed on, and the President did not 
sign it into law until the day after the 
current temporary debt limit expired. 
Fortunately, that day came on a Sunday, 
and by the time the bond markets were 
again open for business, the first act of 
the fiscal year 1974 debt limit drama had 
come to a happy end. 

Act II is on the stage now. The Secre- 
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tary of the Treasury has asked both the 
House and Senate to increase the limit 
on the public debt to $480 billion through 
June 30, 1974. This projection of the 
levels of outstanding debt through this 
fiscal year showed that the peak debt 
level would be $480 billion on June 11, 
1973. This estimate was prepared with 
assumptions that a constant operating 
cash balance of $6 billion could be main- 
tained, a standard $3 billion margin for 
contingencies, a balanced, unified budget 
with outlays and receipts at $270 billion, 
and underlying economic forecasts 
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through the relevant part of this fiscal 
year that are consistent with forecasts 
that had been made by private econo- 
mists. 

Those economic forecasts were made 
before the start of the present energy 
crisis and before any adjustments could 
be made. Even now it is difficult to pro- 
ject how the oil shortage will affect our 
industries, their employment, and their 
income and how that might be translated 
into lower budget receipts or higher out- 
lays. In addition, the Senate should con- 
sider that the $6 billion operating cash 
balance amounts to 1 week’s average out- 
lays and receipts and that the normal 
range of fluctuations could easily use up 
the cash balance and the $3 billion mar- 
gin for contingencies. Combining the 
consideration of a probable overestimate 
of our economic performance for the 
remainder of this fiscal year and the nor- 
mal fluctuations in budget receipts and 
outlays leaves the distinct impression 
that the $480 billion debt limit request 
is the minimum satisfactory level for 
prudent debt management. 

Such thoughtfulness was not to pre- 
vail, however, and the Ways and Means 
Committee reduced the debt limit to $478 
billion in its version of the bill. The 
House of Representatives, in a reaction 
against present Federal spending levels, 
cut back the debt limit by another $2.3 
billion to the $475.7 billion level in the 
bill before the Senate now. And this is 
the limit in the pending bill. 

The Finance Committee did not neces- 
sarily agree with the debt limit approved 
by the House Members, but they decided 
to rush this bill to the floor so that it 
could reach the President before the cur- 
rent $465 billion limit expires. The com- 
mittee believes that the debt limit in this 
bill should be satisfactory through early 
spring in 1974, and Congress will have 
plenty of time after the next session 
starts to return to this subject and pass 
a revised debt limit bill to cover the re- 
mainder of fiscal year 1974. So, we ap- 
proach the end of act I and establish the 
plot for act III. 

The bill which was passed by the House 
contained only the debt limit provision. 
The Finance Committee added a new 
section requiring that Congress pass a 
concurrent resolution which specifically 
carries its authorization for the U.S. 
Government to arrange with any foreign 
government to cancel, renegotiate, re- 
schedule, or otherwise settle outstanding 
debt under any U.S. programs. The 
fundamental purpose of this amendment 
is to give Congress an opportunity to be 
made aware of the plans of the executive 
branch in this area and to consider 
whether the plans are consistent with 
both domestic and foreign policies in 
related areas. 

The committee believes that it is en- 
tirely appropriate when the debts of for- 
eign countries to this country are re- 
duced or rescheduled that this should 
be a decision participated in by the Con- 
gress as well as the Executive. 

The Treasury believes, however, that 
this amendment is undesirable and too 
restrictive for the following reasons: 

First. It is not germane to the debt 
ceiling bill. The debt ceiling is a limita- 
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tion on borrowing by the United States. 
A limitation on rescheduling of loans 
made under numerous statutes by vari- 
ous agencies has no relationship to the 
debt ceiling. 

Second. It is unneeded because the 
significant statutes authorizing lending 
already have provisions limiting the 
scope of debt rescheduling authority. 
For example: First, the Dirksen amend- 
ment prohibits forgiveness of interest or 
principal on AID loans; second, Public 
Law 480 dollar loans can be rescheduled 
only in accordance with statutory limi- 
tations except where necessary to ob- 
tain some repayment in the exceptional 
circumstances of default or imminent 
default; third, Eximbank loans are 
rescheduled on banking terms to assure 
some repayment to the United States in 
situations of default or imminent 
default. 

Third. Rescheduling is an essentially 
financial matter undertaken to put the 
debtor nation in a position in which it 
can avoid default and continue to make 
payments. Thus, the United States must 
have flexibility to reschedule in cases of 
default or imminent default in order to 
assure repayment to the United States. 
A congressional approval process in 
these situations could politicize an 
essentially financial matter, and could 
prevent U.S. cooperation with other 
countries in assuring fair sharing of re- 
scheduled repayments. 

Fourth. It is also too restrictive be- 
cause it would: 

First, prohibit agreements by foreign 
countries to prepay debts—prepayments 
since 1960 have totaled $2.4 billion, in- 
cluding a $175 million prepayment by 
Japan last April; 

Second, prohibit settlement of dis- 
puted claims; and 

Third, deny congressionally author- 
ized flexibility to alter the terms of indi- 
vidual loans to accomplish program 
objectives. 

Fifth. Delay in obtaining congres- 
sional approval of rescheduling agree- 
ments would mean a delay in the United 
States receiving payments under those 
agreements. 

Sixth. Congress is kept informed of 
debt reschedulings. For example, in the 
Indonesian rescheduling, a special re- 
port was transmitted to the Congress by 
the NAC and Secretary Kennedy testified 
before the Foreign Relations Committee. 
Other hearings have been held in the 
Senate and semianually in the House. 
The AID bill now before Congress has a 
provision requiring Congress to be in- 
formed of all reschedulings. 

Seventh. The Indian rupee debt settle- 
ment is a special matter involving local 
currencies and not dollar repayable 
loans. Moreover, as the committee noted, 
this proposal is based on statutory au- 
thority and it will be presented, in ac- 
cordance with statute, to the Agriculture 
Committees of both Houses of Congress 
for their consideration prior to signa- 
ture. It is not a precedent for other 
cases; statutory authority does not exist 
for forgiveness of dollar debt for the 
main debt categories—AID, Public Law 
480, and Eximbank. 
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Two other subjects were considered by 
the committee. The first was the ques- 
tion whether the Secretary of the Treas- 
ury would need additional statutory au- 
thority to raise the current 54% percent 
rate on interest that is paid on US. 
Government issued savings bonds. The 
committee agreed with the Ways and 
Means Committee that the existing 
statute gave the Secretary authority to 
raise the interest rate by one-half per- 
centage point to 6 percent, with the ap- 
proval of the President, and without 
further action by Congress. Since the 
Secretary does not plan to raise the in- 
terest rate above 6 percent at the pres- 
ent time, the committee did not want to 
take any further legislative action on this 
matter. Secretary Shultz stated to the 
Finance Committee that his present 
needs would be met by including in the 
committee report on this bill language 
that states the committee interprets the 
present statute in the same way as the 
Ways and Means Committee did in its 
report on H.R. 11104. That step has been 
taken. 

The other matter brought before the 
Finance Committee was an omnibus 
amendment on the subject of public 
financing of elections. The amendment 
was proposed by a bipartisan group of 
Senators. It would extend the public 
financing mantle to cover presidential 
primaries and House and Senate elec- 
tions. It would also raise the level of the 
check-off on income tax returns and the 
allowable deduction and tax credit for 
political campaign contributions. Many 
other extensive changes in present law 
also would be made by the amendment. 

I have grave doubts about how far we 
ought to go in this area and about the 
pace at which we should extend public 
financing of elections beyond the Presi- 
dential election, if we want to go that 
far. While I understand the basis for 
anybody’s desire to act now, I think cau- 
tion and prudence must be exercised at 
least to the extent of observing the for- 
malities of the legislative process. I am 
glad to state that my colleagues on the 
committee agreed with me, and next 
year, the committee will hold additional 
public hearings when alternative and op- 
posing views may be heard. Then, the 
committee can take the time to delib- 
erate over the testimony it has heard be- 
fore it recommends changes in the pres- 
ent law about political campaigns and 
their financing by the public. 

With that observation completed, I 
want to conclude with my recommenda- 
tion that the Senate pass this bill in the 
form it was reported by the Finance 
Committee, except for section 3 relating 
to indebtedness of foreign governments 
to the United States. I may choose to 
offer an amendment to strike that sec- 
tion from the bill. 

Mr. LONG. Mr. President, there is only 
one committee amendment to the bill, 
the one I have discussed in my state- 
ment, requiring that any cancellation or 
renegotiation of debts owed by foreign 
governments be authorized by Congress. 
I know of no objection to that amend- 
ment. I ask unanimous consent that the 
committee amendment be agreed to, and 
that the bill as thus amended be re- 
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garded as original text for the purpose of 
further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that Kenneth Davis of the 
staff of the Senator from Pennsylvania 
(Mr. HucH Scott) be granted the privi- 
lege of the floor during the debate and 
vote on amendments to this bill relating 
to the subject of financing of elections, 
and I make the same request in behalf of 
Roger King of the committee minority 
staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 651 

The PRESIDING OFFICER (Mr. 
Huppieston). Under the previous order, 
the amendment No. 651 of the Senator 
from Massachusetts (Mr. KENNEDY) and 
other Senators will now become the 
pending question. The amendment will be 
stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. Kennedy’s amendment No. 651 is 
as follows: 

PUBLIC FINANCING OF FEDERAL ELECTIONS 

Sec. 2. (a) Subtitle H of the Internal Reve- 
nue Code of 1954 is amended to read as fol- 
lows: 

“Subtitle H—FINANCING OF FEDERAL 

ELECTION CAMPAIGNS 
“CHAPTER 95. Federal Election Campaign 
Fund. 
“CHAPTER 96. Federal Election Campaign 
Fund Advisory Board. 
“CHAPTER 97. Presidential Primary Matching 
Payment Fund. 
“CHAPTER 95—FEDERAL ELECTION 
CAMPAIGN FUND 
Short title. 
Definitions. 
Conditions for eligibility for pay- 
ments. 
. Entitlement of eligible candi- 
dates to payments. 
. Certification by 
General. 
. Payments to eligible candidates. 
. Contributions and expenditures 
by National and State commit- 
tees of political parties. 
. Examinations and audits; repay- 
ments. 
. Information on proposed ex- 
penses. 
“Sec. 9010. Reports to Congress; regulations. 
“Sec. 9011. Participation by Comptroller 
General in judicial proceed- 


“Sec. 9001. 
9002. 
. 9003. 


Comptroller 


ings. 
“Sec. 9012. Judicial review. 
“Sec. 9013. Criminal penalties. 
“Sec. 9001. SHORT TITLE. 

“This chapter may be cited as the ‘Federal 
Election Campaign Fund Act’. 

“Sec. 9002. DEFINITIONS. 

“For purposes of this chapter— 

“(1) The term ‘Federal office’ means the 
Office of President or Vice President of the 
United States, or of Senator or Representa- 
tive in, or Delegate or Resident Commissioner 
to, the Congress of the United States, 

“(2) The term ‘Federal election’ means a 
general or special election for Federal office. 

“(3) The term ‘Comptroller General’ means 
the Comptroller General of the United 


litical party for Federal office, any political 
committee which is authorized in writing by 
such candidate to incur expenses to further 
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the election of such candidate. Such au- 
thorization shall be addressed to the chair- 
man of such political committee, and a copy 
of such authorization shall also be in writing 
and shall be addressed and filed in the same 
manner as the authorization. 

“(5) The term ‘candidate’ means, with re- 
spect to any Federal election, an individual 
who (A) has been nominated for election 
to Federal office by a major party, or (B) has 
qualified to have his name on the election 
ballot in the geographical area in which the 
election is to be held, or (C) in the case of a 
Presidential election, has qualified to have 
his name on the election ballot (or to have 
the names of electors pledged to him on the 
election ballot) as the candidate of a politi- 
cal party for election to the office of Presi- 
dent or Vice President of the United States 
in 10 or more States. For purposes of this 
chapter, an independent candidate shall be 
considered a candidate of a political party. 
For purposes of paragraphs (8) and (9) of 
this section and purposes of section 9004(a) 
(2), the term ‘candidate’ means, with respect 
to any pr Federal election, an in- 
dividual who received popular votes for Fed- 
eral office in such election. 

*(6) The term ‘eligible candidate’ means 
a candidate of a political party for Federal 
office who has met all applicable conditions 
for eligibility to receive payments under this 
chapter set forth in section 9003. 

“(7) The term ‘fund’ means the Federal 
Election Campaign Fund established by sec- 
tion 9006(a). 

“(8) The term ‘major party’ means, with 
respect to any Federal election, (A) a politi- 
cal party whose candidate for Federal office 
in the preceding election for such office re- 
ceived, as the candidate of such party, 25 per- 
cent or more of the total number of popular 
votes received by all candidates for such office, 
or (B) if only one party qualifies as a major 
party on such basis, the party with the next 
highest percent of such votes in such elec- 
tion. 

“(9) The term, ‘minor party’ means, with 
respect to any Federal election, a political 
party whose candidate for Federal office in 
the preceding election for such office received 
as the candidate of such party, 5 percent or 
more but less than 25 percent of the total 
number of popular votes received by all can- 
didates for such office. 

“(10) The term ‘new party’ means, with 
respect to any Federal election, a political 
party which is neither a majority nor a 
minor party. 

“(11) The term ‘political committee’ 
means any individual, committee, association, 
or organization (whether or not incorpo- 
rated) which accepts contributions or makes 
expenditures for the purpose of influencing, 
or attempting to influence, the nomination or 
election of one or more individuals to Federal 
office. 

“(12) The term ‘qualified campaign ex- 
pense’ means an nse— 

“(A) incurred (i) by the candidate of a 
political party for the office of President to 
further his election to such office, (ii) by 
the candidate of a political party for the of- 
fice of Vice President to further his election 
to such office or to further the election of the 
candidate of such political party for the of- 
fice of President, or both, (iil) by the candi- 
date of a political party for other Federal 
office to further his election to such office, or 
(iv) by an authorized committee of a candi- 
date of a political party for Federal office to 
further the election of one or more such 
candidates to such office. 

“(B) incurred within the expenditure re- 
port period (as defined in paragraph (13)), 
or incurred before the beginning of such pe- 
riod to the extent such expense is for prop- 
erty, services, or facilities used during such 
period, and 

“(C) neither the incurring nor payment of 
which constitutes a violation of any law of 
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the United States or of the State in which 
such expense is incurred or paid. 


An expense shall be considered as incurred 
by a candidate or an authorized committee 
if it is incurred by a person authorized by 
such candidate or such committee, as the 
case may be, to incur such expense on behalf 
of such candidate or such committee. If an 
authorized committee of a candidate of a 
political party for Federal office also incurs 
expenses to further the election of one or 
more other individuals to Federal, State, or 
local elective public office, expenses incurred 
by such committee which are not specifically 
to further the election of such other individ- 
ual or individuals shall be considered as in- 
curred to further the election of such candi- 
date for Federal office in such proportion as 
the Comptroller General prescribes by rules 
or regulations. 

“(13) The term ‘expenditure report period’ 
with respect to any Federal election means— 

“(A) in the case of a major party, the pe- 
riod beginning with the first day of Septem- 
ber before the election, or, if earlier, with 
the date on which such major party nom- 
inated its candidate for election to Federal 
Office, and ending 30 days after the date of 
the election; and 

“(B) in the case of a party which is not a 
major party, the same period as the expendi- 
ture report period of the major party which 
has the longest expenditure report period for 
such election under subparagraph (A). 
“Sec. 9003. CONDITIONS FoR ELIGIBILITY FOR 

PAYMENTS. 

“(a) In Generat.—tIn order to be eligible 
to receive any payments under section 9006, a 
candidate of a political party in a Federal 
election shall, in writing— 

“(1) agree to obtain and furnish to the 
Comptroller General such evidence as he may 
request of the qualified campaign expenses 
with respect to which payment is sought; 

“(2) agree to keep and furnish to the 
Comptroller General such records, books, and 
other information as he may respect; 

“(3) agree to an audit and examination 
by the Comptroller General under section 
9007 and to pay any amounts required to 
be paid under such section; and 

“(4) agree to furnish statements of quali- 
fied campaign expenses and proposed quali- 
fied campaign expenses required under sec- 
tion 9008. 

“(b) Masor Partres—In order to be ell- 
gible to receive any payments under section 
9006, a candidate of a major party in a Fed- 
eral election shall certify to the Comptroller 
General, under penalty of perjury, that— 

“(1) such candidate and his authorized 
committees will not incur qualified campaign 
expenses in excess of those incurred under 
section 9007 and the aggregate payments to 
which he will be entitled under section 9004; 
and 

“(2) no contributions to defray qualified 
campaign expenses (other than those received 
under section 9007) have been or will be ac- 
cepted by such candidate or any of his au- 
thorized committees except to the extent nec- 

to make up any deficiency in pay- 
ments received out of the fund on account of 
the application of section 9006(d), and no 
contributions to defray expenses which would 
be qualified campaign expenses but for sub- 
paragraph (C) of section 9002(12) have been 
or will be accepted by such candidate or any 
of his authorized committees. 
Such certification shall be made within such 
time prior to the day of the Federal election 


as the Comptroller General shall prescribe by 
rules or regulations. 


“(c) MINOR AND New Parties.—In order to 
be eligible to receive any payments under 
section 9006, a candidate of a minor or new 
party in a Federal election shall certify to 
the Comptroller General, under penalty of 
perjury, that— 

“(1) such candidate and his authorized 
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committees will not incur qualified campaign 
expenses in excess of the aggregate payments 
to which the eligible candidate of a major 
party is entitled under section 9004; and 

“(2) such candidate and his authorized 

committees will accept and expend or retain 
contributions to defray qualified campaign 
expenses only to the extent that the qualified 
campaign expenses incurred by such candi- 
date and his authorized committee certified 
to under paragraph (1) exceed the aggregate 
payments received by such candidate out of 
the fund pursuant to section 9006. 
Such certification shall be made within such 
time prior to the day of the Federal election 
as the Comptroller General shall prescribe 
by rules or regulations. 

“(d) Except as provided in subsections (b) 
(2) and (c) (2) of this section and in section 
9007 of this chapter, no candidate of a major 
party, minor party, or new party, or any of 
the authorized committees of such candidate 
shall accept contributions to defray quali- 
fied campaign expenses. 

“Sec. 9004. ENTITLEMENT OF ELIGIBLE CANDI- 
DATES TO PAYMENTS. 

“(a) In GeneraL.—Subject to the provi- 
sions of this chapter— 

“(1) An eligible candidate of a major party 
in a Federal election shall be entitled to 
payments under section 9006 equal in the 
aggregate to the greater of— 

“(A) 15 cents multiplied by the voting age 
population of the geographical area in which 
the election for such office is held, as deter- 
mined by the Secretary of Commerce under 
the Federal Election Campaign Act of 1971; 

“(B) $175,000, if the Federal office sought 
is that of Senator: or 

“(C) $90,000, if the office sought is that 
of Representative. 

“(2) (A) An eligible candidate of a minor 
party in a Federal election shall be entitled 
to payments under section 9006 equal in the 
aggregate to an amount which bears the 
same ratio to the amount computed under 
paragraph (1) for a major party as the num- 
ber of popular votes received by the candi- 
date for such office of the minor party, as 
such candidate, in the preceding election for 
such office bears to the average number of 
popular votes received by the candidates for 
such office of the major parties in the pre- 
ceding election for such office. 

“(B) If the candidate of one or more po- 
litical parties (not including a major party) 
for Federal office was a candidate for 
such office in the preceding election for such 
office and received 5 percent or more of the 
total number of popular votes received by all 
candidates for such office, such candidate, 
upon compliance with the provisions of sec- 
tion 9003 (a) and (c), shall be treated as an 
eligible candidate entitled to payments under 
section 9006 in an amount computed as pro- 
vided in paragraph (1) or in subparagraph 
(A), as the case may be, by taking into ac- 
count all the popular votes received by such 
candidate for such Office in the preceding 
election for such office. If an eligible candi- 
date of a minor party is entitled to pay- 
ments under this subparagraph, such en- 
titlement shall be reduced by the amount of 
the entitlement allowed under subparagraph 
(A). 
*(3) An eligible candidate of a minor party 
or a new party in a Federal election whose 
candidate in such election receives, as such 
candidate, 5 percent or more of the total 
number of popular votes cast for such office 
in such election shall be entitled to pay- 
ments under section 9006 in an amount com- 
puted as provided in paragraph (1) or (2), as 
the case may be, on the basis of the numbers 
of votes cast in such election. In the case 
of an eligible candidate entitled to payments 
under paragraph (2), the amount allowable 
under this paragraph shall be limited to 
the amount, if any, by which the entitle- 
ment under this paragraph exceeds the 
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amount of the entitlement under pragraph 
(2). 

“(b) Lrmrrarrons.—The aggregate pay- 
ments to which an eligible candidate of a 
political party shall be entitled under sub- 
sections (a) (2) and (3) with respect to a 
Federal election shall not exceed an amount 
equal to the lower of— 

(1) the amount of qualified campaign ex- 
penses incurred by such eligible candidate 
and his authorized committees, reduced by 
the amount of contributions to defray quali- 
fied campaign expenses received and ex- 
pended or retained by such eligible candidate 
and such committees, or 

“(2) the aggregate payments to which the 
eligible candidate of a major party is entitled 
under subsection (a)(1), reduced by the 
amount of contributions described in para- 
graph (1) of this subsection. 

“(c) Resrricrions.—An eligible candidate 
of a political party shall be entitled to pay- 
ments. under subsection (a) only— 

“(1) to defray qualified campaign expenses 
incurred by such eligible candidate or his 
authorized committees, or 

“(2) to repay loans the proceeds of which 
were used to defray such qualified campaign 
expenses, or otherwise to restore funds (other 
than contributions to defray qualified cam- 
paign expenses received and expended by 
such candidate or such committees) used to 
defray such qualified campaign expenses. 

“(d) Cost or LIVING ADJUsTMENT.— 

“(1) For purposes of paragraph (2): 

“(A) The term ‘price index’ means the 
average over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics. 

“(B) The term ‘base period’ means the cal- 
endar year 1973. 

(2) At the beginning of each calendar 
year (commencing in 1975), as there become 
available necessary data from the Bureau of 
Labor Statistics of the Department of Labor, 
the Secretary of Labor shall certify to the 
Federal Election Commission and publish in 
the Federal Register the per centum differ- 
ence between the price index for the twelve 
months preceding the beginning of such cal- 
endar year and the price index for the base 
period. Each amount determined under sub- 
section (a)(1) shall be increased by such per 
centum difference. Each amount so increased 
shall be the amount in effect for such cal- 
endar year. 

“Sec. 9005. CERTIFICATIONS BY COMPTROLLER 
GENERAL. 


“(a) INITIAL CERTIFICATIONS—On the basis 
of the evidence, books, records, and informa- 
tion furnished by the eligible candidates of 
& political party and prior to examination 
and audit under section 9008, the Comptroller 
General shall certify from time to time to the 
Secretary for payment to such candidates 
under section 9006 the payments to which 
such candidates are entitled under section 
9004. 

“(b) FONALITY OF CERTIFICATIONS AND DE- 
TERMINATIONS.—Initial certifications by the 
Comptroller General under subsection (a), 
and all determinations made by him under 
this chapter, shall be final and conclusive, 
except to the extent that they are subject to 
examination and audit by the Comptroller 
General under section 9008 and judicial re- 
view under section 9012. 

“Sec. 9006, PAYMENTS TO ELIGIBLE CANDIDATES 


“(a) ESTABLISHMENT OF CAMPAIGN FunD.— 
There is hereby established on the books of 
the Treasury of the United States a special 
fund to be known as the Federal Election 
Campaign Fund. The Secretary shall, as pro- 
vided by appropriation Acts, transfer to the 
fund an amount not in excess of the sum 
of the amounts designated to the fund by in- 
dividuals under section 6096 and such addi- 
tional sums as Congress may appropriate to 
insure that moneys in the fund will be ade- 
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quate to meet the entitlements of eligible 
candidates under this chapter and chapter 97 
of this subtitle. 

“(b) TRANSFERS TO THE GENERAL FUND.— 
The Secretary is authorized to transfer to 
the general fund of the Treasury such 
amounts of moneys in the fund as he de- 
termines from time to time are in excess 
of the amounts which eligible candidates are, 
or will be, entitled to receive. 


“(c) PAYMENTS FROM THE FunD.—Upon re- 
ceipt of a certification from the Comptroller 
General under section 9005 for payment to 
the eligible candidates of a political party, 
the Secretary shall pay to such candidate 
out of the fund the amount certified by 
the Comptroller General. Amounts paid to 
any such candidates shall be under the con- 
trol of such candidates. 


“(d) INSUFFICIENT AMOUNTS In Funp.—If, 
at the time of a certification by the Comp- 
troller General under section 9005 for pay- 
ment to the eligible candidates of a political 
party, the Secretary or his delegate deter- 
mines that the moneys in the fund are not, 
or may not be, sufficient to satisfy the full 
entitlements of the eligible candidates of all 
political parties, he shall withhold from such 
payment such amount as he determines to 
be necessary to assure that the eligible can- 
didates of each political party will receive 
their pro rata share of their full entitle- 
ment. Amounts withheld by reason of the 
preceding sentence shall be paid when the 
Secretary or his delegate determines that 
there are sufficient moneys in the fund to 
pay such amounts, or portions thereof, to 
all eligible candidates from whom amounts 
have been withheld, but, if there are not 
sufficient moneys in the fund to satisfy the 
full entitlement of the eligible candidates 
of all political parties, the amounts so with- 
held shall be paid in such manner that the 
eligible candidates of each political party 
receive their pro rata share of their full en- 
titlement. 


“SEC. 9007. CONTRIBUTIONS AND EXPENDITURES 
BY NATIONAL AND STATE COM- 
MITTEES OF POLITICAL PARTIES. 

“(a) Notwithstanding any other provisions 
of this chapter, the national committee of 
@ Major party may receive contributions and 
make expenditures in connection with a Fed- 
eral election; and a State committee of a 
major party, including subordinate local 
committees of such committee, may accept 
contributions and make expenditures in con- 
nection with a Federal election in such State. 
Contributions received by such National or 
State committee under this section shall be 
subject to the limitations provided In sec- 
tion 9037 of chapter 97 of this subtitle and 
any other limitations provided by law. 

“(b) Expenditures made under this sec- 
tion by a national committee, or by a State 
committee, including subordinate local com- 
mittees of such committee, shall not exceed 
for each National or State committee a total 
of 2 cents multiplied by the voting age popu- 
lation of the geographical area in which the 
committee is authorized to make expendi- 
tures, as determined by the Secretary of 
Commerce under the Federal Election Cam- 
paign Act of 1971. 


“Sec. 9008. EXAMINATIONS AND AvpITs; RE- 
PAYMENTS. 

“(a) EXAMINATIONS AND AvupbriTs.—After 
each Federal election, the Comptroller Gen- 
eral shall conduct a thorough examination 
and audit of the qualified campaign expenses 
of the candidates of each political party for 
Federal office. 

“(b) REPAYMENTs.— 

“(1) If the Comptroller General deter- 
mines that any portion of the payments 
made to an eligible candidate of a political 
party under section 9006 was in excess of 
the aggregate payments to which the candi- 
date was entitled under section 9004, he 
shall so notify such candidate, and such 
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candidate shall pay to the Secretary an 
amount equal to such portion. 

“(2) If the Comptroller General deter- 
mines that an eligible candidate of a polit- 
ical party and his authorized committees in- 
curred qualified campaign expenses in excess 
of the aggregate payments to which an eli- 
gible candidate of a major party was entitled 
under section 9004, he shall notify such can- 
didate of the amount of such excess and 
such candidate shall pay to the Secretary an 
amount equal to such amount. 

“(3) If the Commission determines that 
an eligible candidate of a major party or any 
authorized committee of such candidate ac- 
cepted contributions (other than contribu- 
tions under section 9007, or contributions to 
make up defliciencies in payments out of 
the fund on account of the application of 
section 9006(d)) to defray qualified cam- 
paign expenses (other than qualified cam- 
paign expenses with to which pay- 
ment is required under paragraph (2)), he 
shall notify such candidate of the amount of 
the contributions so accepted, and such can- 
didate shall pay to the Secretary an amount 
equal to such amount. 

“(4) If the Comptroller General determines 
that any amount of any payment made to 
an eligible candidate of a political party 
under section 6096 was used for any purpose 
other than— 

“(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used or otherwise to restore funds 
(other than contributions to defray qualified 
campaign expenses which were received and 
expended) which were used, to defray such 
qualified campaign expenses, 
he shall notify such candidate of the amount 
so used, and such candidate shall pay to the 
Secretary an amount equal to such amount. 

“(5) No payment shall be required from 
an eligible candidate of a political party un- 
der this subsection to the extent that such 
payment, when added to other payments re- 
quired from such candidate under this sub- 
section, exceeds the amount of payments re- 
ceived by such candidate under section 9006. 

“(c) Notirication.—No notification shall 
be made by the Comptroller General under 
subsection (b) with respect to a Federal 
election more than 3 years after the day of 
such election. 

“(d) Depostr oF REPAYMENTS.—All pay- 
ments received by the Secretary under sub- 
section (b) shall be deposited by him in the 
general fund of the Treasury. 

“Sec, 9009. INFORMATION ON PROPOSED Ex- 
PENSES. 

“(a) REPORTS BY CanpmpaTes.—A candidate 
of a political party for Federal office in a 
Federal election shall, from time to time, as 
the Comptroller General may require, fur- 
nish to the Comptroller General a detailed 
statement, in such form as the Comptroller 
General may prescribe, of— 

“(1) the qualified campaign expenses in- 
curred by him and his authorized commit- 
tees prior to the date of such statement 
(whether or not evidence of such expenses 
has been furnished for purposes of section 
9005), and 

“(2) the qualified campaign expenses 

which he and his authorized committees 
propose to incur on or after the date of such 
statement. 
The Comptroller General shall require a 
statement under this subsection from such 
candidates of each political party at least 
once each week during the second, third, 
and fourth weeks preceding the day of the 
Federal election and at least twice during 
the week preceding such day. 

“(b) Pustication.—The Comptroller Gen- 
eral shall, as soon as possible after he re- 
ceives each statement under subsection (a), 
prepare and publish a summary of such 
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statement, together with any other data 
or information which he deems advisable, 
in the Federal Register. Such summary shall 
not include any information which identi- 
fies any individual who made a designation 
under section 6096. 


“Sec. 9010. REPORTS TO CONGRESS; 
TIONS. 

“(a) Reporrs——The Comptroller General 
shall, as soon as practicable after each Fed- 
eral election, submit a full report to the 
Senate and House of Representatives setting 
forth— 

“(1) the qualified campaign expenses 
(shown in such detail as the Comptroller 
General determines ) incurred by 
the candidates of each political party and 
their authorized committees; 

“(2) the amounts certified by him under 
section 9005 for payment to the eligible can- 
didates of each political party; and 

“(3) the amount of payments, if any, re- 
quired from such candidates under section 
9007, and the reasons for each payment re- 
quired. 


Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 
“(b) REGULATIONS, Etc—The Comptroller 
General is authorized to prescribe such rules 
and regulations, to conduct such examina- 
tions and audits (in addition to the examina- 
tions and audits required by section 9008 
(a)), to conduct such investigations, and to 
require the keeping and submission of such 
books, records, and information, as he deems 
necessary to carry out the functions and 
duties imposed on him by this chapter. 
“Sec. 9011. PARTICIPATION BY COMPTROLLER 
GENERAL IN JUDICIAL PROCEED- 
INGS. 

“(a) APPEARANCE BY COUNSEL.—The Comp- 
troller General is authorized to appear in 
and defend against any action filed under 
section 9012, either by attorneys employed 
in his office or by counsel whom he may ap- 
point without regard to the provisions of 
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title 5, United States Code, governing ap- 
pointments in the competitive service, and 
whose compensation he may fix without re- 
gard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

“(b) Recovery oF CERTAIN PAYMENTS.— 


The Comptroller General is authorized 
through attorneys and counsel described in 
subsection (a) to appear in the district 
courts of the United States to seek recovery 
of any amounts determined to be payable to 
the Secretary as a result of examination and 
audit made pursuant to section 9008. 

“(c) DECLARATORY AND INJUNCTIVE RE- 
LreEF.—The Comptroller General is authorized 
through attorneys and counsel described in 
subsection (a) to petition the courts of the 
United States for declaratory or injunctive 
relief concerning any civil matter covered by 
the provisions of this subtitle or section 6096. 
Upon application of the Comptroller General, 
an action brought pursuant to this subsec- 
tion shall be heard and determined by a 
court of three judges in accordance with the 
provisions of section 2284 of title 28, United 
States Code, and any appeal shall lie to the 
Supreme Court, It shall be the duty of the 
judges designated to hear the case to assign 
the case for hearing at the earliest practicable 
date, to participate in the hearing and de- 
termination thereof, and to cause the case 
to be in every way expedited. 

“(d) AppraL.—The Comptroller General is 
authorized on behalf of the United States to 
appeal from, and to petition the Supreme 
Court for certiorari to review, judgments or 
decrees entered with respect to actions in 
which he appears pursuant to the authority 
provided in this section. 

“Sec. 9012. JUDICIAL Review. 

“(a) REVIEW OF CERTIFICATION, DETERMI- 
NATION, OR OTHER ACTION BY THE COMPTROL- 
LER GENERAL.—Any certification, determina- 
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tion, or other action by the Comptroller 
General made or taken pursuant to the pro- 
visions of this chapter shall be subject to 
review by the United States Court of Ap- 
peals for the District of Columbia upon peti- 
tion filed in such court by any interested 
person, Any petition filed pursuant to this 
section shall be filed within 30 days after the 
certification, determination, or other action 
by the Comptroller General for which re- 
view is sought. 

“(b) Surrs To IMPLEMENT CHAPTER.— 

“(1) The Comptroller General, the na- 
tional committee of any political party, and 
individuals eligible to vote in an election for 
Federal office, are authorized to institute 
such actions, including actions for declara- 
tory judgment or injunctive relief, as may 
be appropriate to implement or construe any 
provision of this chapter. 

“(2) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this subsection and 
shall exercise the same without regard to 
whether a person asserting rights under pro- 
visions of this subsection shall have ex- 
hausted any administrative or other reme- 
dies that may be provided at law. Such pro- 
ceedings shall be heard and determined by 
a court of three judges in accordance with 
the provisions of section 2284 of title 28, 
United States Code, and any appeal shall lie 
to the Supreme Court. It shall be the duty 
of the judges designated to hear the case 
to assign the case for hearing at the earliest 
practicable date, to participate in the hear- 
ing and determination thereof, and to cause 
the case to be in every way expedited. 

“Sec. 9013. CRIMINAL PENALTIES. 

“(a) Excess CAMPAIGN EXPENSES.— 

“(1) It shall be unlawful for an eligible 
candidate of a political party for Federal 
office in a Federal election or any of his au- 
thorized committees knowingly and willfully 
to incur qualified campaign expenses in ex- 
cess of those incurred under section 9007 and 
the aggregate payments to which the eligible 
candidates of a major party are entitled un- 
der section 9004 with respect to such elec- 
tion. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000, or 
imprisoned not more than 1 year, or both. 
In the case of a violation by an authorized 
committee, any officer or member of such 
committee who knowingly and willfully con- 
sents to such violation shall be fined not 
more than $5,000, or imprisoned not more 
than 1 year, or both. 

“(B) CoNTRIBUTIONS.— 

“(1) It shall be unlawful for an eligible 
candidate of a major party in a Federal 
election or any of his authorized committees 
knowingly and willfully to accept any con- 
tribution to defray qualified campaign ex- 

(other than those received under sec- 
tion 9007), except to the extent necessary 
to make up any deficiency in payments de- 
rived out of the funds on account of the 
application of section 9006(d), or to defray 
expenses which would be qualified campaign 
expenses but for subparagraph (C) of sec- 
tion 9002(12). 

“(2) It shall be unlawful for an eligible 
candidate of a political party (other than 
a major party) in a Federal election or any 
of his authorized committees knowingly and 
willfully to accept and expend or retain con- 
tributions to defray qualified campaign ex- 
penses in an amount which exceeds the qual- 
ified campaign expenses incurred with respect 
to such election by such eligible candidate 
and his authorized committees. 

“(3) Any person who violates paragraph 
(1) or (2) shall be fined not more than 
$5,000, or imprisoned not more than 1 year, 
or both. In the case of a violation by an au- 
thorized committee, any officer or member 
of such committee who knowingly and will- 
fully consents to such violation shall be fined 
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not more than $5,000, or imprisoned not more 
than 1 year, or both. 

“(C) UNLAWFUL Use oF PAYMENTS.— 

“(1) It shall be unlawful for any person 
who receives any payment under section 
9006, or to whom any portion of any payment 
received under such section is transferred, 
knowingly and willfully to use, or authorize 
the use of, such payment or such portion for 
any purpose other than— 

“(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray qualified 
campaign expenses which were received and 
expended) which were used, to defray such 
qualified campaign expenses. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 6 years, or both. 

“(d) FALSE STATEMENTS, Etc.— 

“(1) It shall be unlawful for any person 
knowingly and willfully— 

“(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information to 
the Comptroller General under this subtitle, 
or to include in any evidence, books, or in- 
formation so furnished any misrepresenta- 
tion of a material fact, or to falsify or con- 
ceal any evidence, books, or information rele- 
vant to a certification by the Comptroller 
General or an examination and audit by the 
Comptroller General under this subtitle; or 

“(B) to fail to furnish to the Comptroller 
General any records, books, or information 
requested by him for purposes of this chap- 
ter. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 5 years, or both. 

“(e@) KICKBACKS AND ILLEGAL PAYMENTS.— 

“(1) It shall be unlawful for any person 
knowingly and willfully to give or accept 
any kickback or any illegal payment in con- 
nection with any qualified campaign ex- 
pense of an eligible candidate or his author- 
ized committees. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 5 years, or both. 

“(3) In addition to the penalty provided 
by paragraph (2), any person who accepts any 
kickback or illegal payment in connection 
with any qualified campaign expense of an 
eligible candidate or his authorized commit- 
tees shall pay to the Secretary, for deposit in 
the general fund of the , an amount 
equal to 125 percent of the kickback or pay- 
ment received. 

“(f) UNAUTHORIZED ExPENDITURES.— 

“(1) Except as provided in paragraph (2), 
it shall be unlawful for any political com- 
mittee which is not an authorized commit- 
tee with respect to an eligible candidate of a 
political party for Federal office in a Federal 
election knowingly and willfully to incur ex- 
penditures to further the election of such 
candidate, which would constitute qualified 
campaign expenses if incurred by an au- 
thorized committee of such candidate, in an 

te amount exceeding $1,000. 

“(2) This subsection shall not apply to 
(A) expenditures by a broadcaster regulated 
by the Federal Communications Commission, 
or by a periodical publication, in reporting 
the news or in taking editorial positions, or 
(B) expenditures by any organization de- 
scribed in section 501(e), which is exempt 
from tax under section 501(a) in communi- 
cating to its members the views of the orga- 
nization. 

“(3) Any political committee which vio- 
lates paragraph (1) shall be fined not more 
than $5,000, and any officer or member of 
such committee who knowingly and willfully 
consents to such violations and any other 
individual who knowingly and willfully vio- 
lates paragraph (1) shall be fined not more 
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than $5,000 or imprisoned not more than 1 

year, or both. 

“(g) UNAUTHORIZED DISCLOSURE OF INFOR- 
MATION.— 

“(1) It shall be unlawful for any indi- 
vidual to disclose sny information obtained 
under the provisions of this chapter except 
as may be required by law. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000, or 
imprisoned not more than 1 year, or both. 
“CHAPTER 96—FEDERAL ELECTION CAM- 

PAIGN FUND ADVISORY BOARD 

“Sec. 9021. ESTABLISHMENT OF ADVISORY 

BOARD. 

“(a) ESTABLISHMENT OF Boarp.—There is 
hereby established an advisory board to be 
known as the Federal Election Campaign 
Fund Advisory Board (hereinafter in this 
section referred to as the ‘Board’). It shall 
be the duty and function of the Board to 
counsel and assist the Comptroller General 
of the United States in the performance of 
the duties and functions imposed on him 
under the Federal Election Campaign Fund 
Act. 

“(b) COMPOSITION oF Boarp.—The Board 
shall be composed of the following mem- 
bers: 

“(1) the majority leader and minority 
leader of the Senate and the Speaker and 
minority leaders of the House of Representa- 
tives, who shall serve ex officio; 

“(2) 2 members representing each politi- 
cal party which is a major party (as defined 
in section 9002(8)), which members shall be 
appointed by the Comptroller General from 
recommendations submitted by such politi- 
cal party; and 

“(3) 3 members representing the general 
public, which members shall be selected by 
the members described in paragraphs (1) 
and (2). 

The terms of the first members of the Board 

described in paragraphs (2) and (3) shall 

expire on the 60th day after the date of the 
first Presidential election following Janu- 
ary 1, 1976, and the terms of subsequent 
members described in paragraphs (2) and 

(3) shall begin on the 61st day after the date 

of a Presidential election and expire on the 

60th day following the date of the subse- 
quent Presidential election. The Board shall 
elect a Chairman from its members. 

“(c) COMPENSATION.—Members of the 
Board (other than members described in 
subsection (b)(1)) shall receive compen- 
sation at the rate of $75 a day for each day 
they are engaged in performing duties and 
functions as such members, including travel- 
time, and, while away from their homes or 
regular places of business, shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, as authorized by law for per- 
sons in the Government service employed 
intermittently. 

“(d) Srarus.—Service by an individual as 
a member of the Board shall not, for pur- 
poses of any other law of the United States, 
be considered as service as an officer or em- 
ployee of the United States. 

“CHAPTER 97—PRESIDENTIAL PRIMARY 
MATCHING PAYMENT FUND 

9031. Short title. 

9032. Definitions. 

9033. Creation of fund. 

9034. Entitlements. 

9035. Limitations. 

9036. Examinations and audits; repay- 
ments, 

Limitations on contributions by 
individuals and on expendi- 
tures by certain other persons. 

“Sec. 9038. Criminal penalties. 

“SEC. 9031. SHORT TITLE. 

“This chapter may be cited as the ‘Presi- 


et Primary Matching Payment Pund 
t’. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 9037. 
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“Sec. 9032. DEFINITIONS. 

“For purposes of this chapter— 

“(1) The term ‘qualified campaign ex- 
pense’ means an expense— 

“(A) incurred by a candidate for nomi- 
nation for election to the office of President 
to further his nomination for such office, 
or by an authorized committee of such can- 
didate to further his nomination to such 
Office, 

“(B) incurred within the matching pay- 
ment period (as defined in paragraph (2) ), 
or incurred before the beginning of such 
period to the extent such expense is for 
property services, or facilities used during 
such period, and 

“(C) neither the incurring nor payment 
of which constitutes a violation of any law 
of the United States or the State in which 
such exercise is incurred or paid. An ex- 
pense shall be considered as incurred by a 
candidate or an authorized committee if it 
is incurred by a person authorized by such 
candidate or such committee, as the case 
may be, to incur such expense on behalf 
of such candidate or such committee. 

“(2) The term ‘matching payment period’ 
means the period beginning 14 months prior 
to the date of the general election for 
President and ending on the date on which 
the national convention of the party for 
whose nomination the candidate is cam- 
paigning nominates its candidate for 
President. 

“(3) The term ‘authorized committee’ 
means, with respect to a candidate for 
nomination for election to the office of Pres- 
ident, any political committee which is au- 
thorized in writing by such candidate to 
incur expenses to further the election of 
such candidate. Such authorization shall be 
addressed to the chairman of such political 
committee, and a copy of such authoriza- 
tion shall be filed by such candidate with 
the Comptroller General. Any withdrawal of 
any authorization shall also be in writing 
and shall be addressed and filed in the 
same manner as the authorization. 


“Sec. 9033. Creation or FUND. 

“(a) ESTABLISHMENT OF CAMPAIGN FunD.— 
There is hereby established on the books of 
the Treasury of the United States, as part 
of the Federal Election Campaign Fund 
established by chapter 95 of this subtitle, a 
special account to be known as the Presi- 
dential Primary Matching Payment Fund 
(hereinafter referred to in this chapter as 
the ‘fund’). The Secretary shall transfer to 
the fund such amounts in the Federal Elec- 
tion Campaign Fund as may be ni 
to meet the entitlements of candidates un- 
der this chapter. 

“(b) REPORT TO Concress.—The Secretary 
of the Treasury shall be the trustee of the 
fund and shall report to the Congress not 
later than March 1 of each year on the opera- 
tion and status of the fund and of the Federal 
Election Campaign Fund during the preced- 
ing year. 

“Sec. 9034. ENTITLEMENTS. 

“(@) MATCHING PAYMENT FOR CONTRIBU- 
TIONS OF $100 or Lrss.—Any candidate for 
nomination for President, or his authorized 
committee, is entitled, upon certification by 
the Comptroller General, to payments from 
the fund for qualified campaign expenses 
beginning 14 months prior to the date of the 
general election for President in an amount 
equal to the amount of each contribution 
received by such candidate or committee 
(disregarding any amount of contributions 
from any person to the extent that such 
amount exceeds $100). 

“(b) VoucHEr.—To be eligible for the 
entitlement established by subsection (a), 
such candidate shall submit to the Comp- 
troller General, at such times and in such 
form and manner as the Comptroller General 
may require, a matching payment entitle- 
ment voucher. Snch voucher shall include 
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the full name of any person making a con- 
tribution together with the date, the exact 
amount of the contribution, the complete 
address of the contributor and the occupa- 
tion and principal place of business, if any, 
for contributors of more than $100. 

“(c) DETERMINATION AND CERTIFICATION BY 
COMPTROLLER GENERAL.—The Comptroller 
General. shall— 

“(1) make a determination, according to 
such procedures as he may establish, as to 
whether each contribution enumerated on 
such voucher is consistent with the provi- 
sions of section 9034(a) and 9035 of this 
chapter; and 

“(2) certify for payment by the Secretary 
to such candidate an amount equal to the 
sum of the contributions enumerated on such 
voucher which meet the requirements of sub- 
section (c) (1). 

“(d) PAYMENT BY SecRETaRY.—Promptly 
upon certification, the Secretary shall make 
a payment from the fund to such candidate 
in the amount certified by the Comptroller 
General. 

“(e) AUTHORIZED CoMMITTEE.—For the pur- 
poses of this section, the authorized commit- 
tee of any candidate for nomination for 
President may submit an entitlement voucher 
pursuant to subsection (b) in behalf of such 
candidate, listing contributions received by 
such commitee eligible for payment under 
this chapter. 

“Sec. 9035. LIMITATIONS. 

“(a) CERTIFICATION BY THE COMPTROLLER 
GENERAL:—The Comptroller General shall not 
certify pursuant to section 9034(c)(2) any 
portion of any contribution made by any per- 
son to a candidate or committee entitled to 
payments under this chapter— 

“(1) which, when added to other contribu- 
tions made by such person to such candidate 
or committee in connection with the nomi- 
nation of such candidate for President, ex- 
ceeds $100; or 

“(2) if payment from the fund of an 
amount equal to the amount of such con- 
tribution, or portion thereof, when added to 
any other payment from the fund to such 
candidate or committee during the match- 
ing payment period, is in excess of 5 cents 
multiplied by the voting age population of 
the United States (as certified to the Comp- 
troher General by the Secertary of Com- 
merce pursuant to section 104(a)(5) of the 
Federal Election Campaign Act of 1971). 

“(b) PAYMENT BY THE SEcRETARY.—The 
Secretary shall make no payment to a can- 
didate or comimittee entitled to payments 
from the fund— 

(1) until the Comptroller General has 
certified contributions submitted by such 
candidate or committee, pursuant to section 
9034(b), in an aggregate amount of $100,- 
000; and 

(2) earlier than 14 months prior to the 
date of the general election for President. 

“(3) QUALIFIED CAMPAIGN ExPENSES—A 
candidate shall be eligible for payments 
from the fund only— 

“(1) to defray qualified campaign expenses 
incurred by such candidate or his authorized 
committee, or 

“(2) to repay loans the proceeds of which 
were used to defray such qualified campaign 
expenses, or otherwise to restore funds (other 
than contributions to defray qualified cam- 
paign expenses received and expended by 
such candidate or committee) used to defray 
such qualified campaign expenses. 

“(d) RETURN oF UNUSED Funps— 
Amounts received by a candidate from the 
fund may be retained for the liquidation of 
all obligations to pay qualified campaign ex- 
penses incurred during the matching pay- 
ment period for a period not exceeding 6 
months after the end of the matching pay- 
ment period; and all obligations having been 
liquidated, that potrion of any unexpended 
balance remaining in the candidate’s ac- 
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counts which bears the same ratio to the 
total unexpended balance as the total 
amount received from the funds bears to the 
total of all deposits made into the candi- 
date’s accounts shall be promptly repaid to 
the fund. 

“(e) RULES AND PROcEDURES.—The Comp- 
troller General shall make such rules and 
establish such procedures as may be neces- 
sary to carry out the purposes of this chapter. 
All such rules and procedures shall be pub- 
lished in the Federal Register not less than 
80 days prior to their effective date, and 
shall be available to the general public. The 
Comptroller General shall publish and make 
available forms for the making of such re- 
ports and statements as may be required, and 
a manual setting forth uniform methods of 
bookkeeping and reporting for use by per- 
sons required to make reports and state- 
ments under this chapter. 

“Src. 9036. EXAMINATION AND AUDITS; REPAY- 
MENTS. 

“(a) EXAMINATION AND AupITs.—After each 
matching payment period, the Comptroller 
General shall conduct a thorough examina- 
tion and audit of the qualified campaign ex- 
penses of the candidates receiving payments 
from the fund. 

“(b) REPAYMENTS.— 

“(1) If the Comptroller General deter- 
mines that any portion of the payments 
made to a candidate from the fund was in 
excess of the aggregate payments to which 
such candidate was entitled under sections 
9034 and 9035, he shall so notify such candi- 
date, and such candidate shall pay to the 
Secretary an amount equal to such portion. 

“(2) If the Comptroller General deter- 
mines that any amount of any payment made 
to a candidate from the fund was used for 
any purpose other than— 

“(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used or otherwise to restore funds 
(other than contributions to defray qualified 
campaign expenses which were received and 
expended) which were used, to defray such 
qualified campaign expenses, he shall notify 
such candidate of the amount so used, and 
such candidate shall pay to the Secretary an 
amount equal to such amount. 

*(c) Norirication.—No notification shall 
be made by the Comptroller General under 
subsection (b) with respect to a matching 
payment period more than 3 years after the 
end of such period. 

“(d) Deposrr or REPAYMENT.—All pay- 
ments received by the Secretary under sub- 
section (b) shall be deposited by him in the 
general fund of the Treasury. 

“Sec. 9037. LIMITATIONS ON CONTRIBUTIONS 
BY INDIVIDUALS AND ON EXPEND- 
ITURES BY CERTAIN OTHER PER- 
SONS. 

“(a) No individual shall make any contri- 
butions during any calendar year to or for 
the benefit of any candidate which is in ex- 
cess of the amount which, when added to 
the total amount of all other contributions 
made by that individual during that calen- 
dar year to or for the benefit of a particular 
candidate, would equal $3,000. 

“(b) No individual shall during any cal- 
endar year make, and no person shall accept, 
(1) any contribution to a political commit- 
tee, or (2) any contribution to or for the 
benefit of any candidate, which, when added 
to all the other contributions enumerated in 
(1) and (2) of this subsection which were 
made in that calendar year, exceeds $25,000. 

“(c)(1) No person (other than an indi- 
vidual) shall make any expenditure, during 
any calendar year for or on behalf of a par- 
ticular candidate which is in excess of the 
amount which, when added to the total 
amount of all other expenditures made by 
that person for or on behalf of that candi- 
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date during that calendar year, would equal 
$3,000. 

“(2) This subsection shall not apply to the 
central campaign committee or the State 
campaign committee of a candidate, to the 
national committee of a political party, to 
the State committee of a major political 
party, or to the Republican or Democratic 
Senatorial Campaign Committee, the Demo- 
cratic National Congressional Committee, or 
the National Republican Congressional Com- 
mittee. 

“(d) The limitations imposed by subsec- 
tion (a)(1) and by subsection (c) shall ap- 
ply separately to each primary, primary run- 
off, general, and special election in which a 
candidate participates. 

“(e)(1) ‘Any contribution made in con- 
nection with a campaign in a year other than 
the calendar year in which the election to 
which that campaign relates is held shall, for 
purposes of this section, be taken into con- 
sideration and counted toward the limita- 
tions imposed by this section for the calen- 
dar year in which that election is held. 

“(2) Contributions made to or for the 
benefit of a candidate nominated by a politi- 
cal party for election to the office of Vice 
President shall be held and considered, for 
purposes of this section, to have been made 
to or for the benefit of the candidate nom- 
inated by that party for election to the office 
of President. 

“(f) For purposes of this section— 

“(1) the term ‘political party’ means a po- 
litical party which in the next preceding 
Presidential election, nominated candidates 
for elections to the offices of President and 
Vice President, and the electors of which 
party received in such election, in any or all 
of the States, an aggregate number of votes 
equal in number to at least 10 percent of the 
total number of votes cast throughout the 
United States for all electors for candidates 
for President and Vice President in such elec- 
tion; and 

“(2) the definitions in section 591 of title 
18 shall be applicable. 

“(g) For purposes of the limitations con- 
tained in this section, all contributions made 
by any person directly or indirectly on behalf 
of a particular candidate, including contri- 
butions which are in any way earmarked, en- 
cumbered, or otherwise directed through an 
intermediary or conduit to that candidate, 
shall be treated as contributions from that 
person to that candidate. 

“(h) Violation of the provisions of this 
section is punishable by a fine of not to ex- 
ceed $25,000, imprisonment for not to exceed 

years, or both. 
“Sec. 9038. CRIMINAL PENALTIES. 

“(a) Excess CAMPAIGN EXPENSES.— 

“(1) It shall be unlawful for any candidate 
for nomination for election to the office of 
President or any of his authorized commit- 
tees knowingly and willfully to incur any ex- 
penses in connection with such nomination 
in excess in the aggregate of $15,000,000. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $25,000, or 
imprisoned not more than 5 years, or both. 
In the case of a violation by an authorized 
committee, any officer or member of such 
committee who knowingly and willfully con- 
sents to such violation shall be fined not 
more than $25,000, or imprisoned not more 
than 5 years, or both. 

“(3) At the beginning of éach calendar 
year (commencing in 1975), as there become 
available necessary data from the Bureau of 
Labor Statistics of the Department of Labor, 
the Secretary of Labor shall certify to the 
Comptroller General and publish in the Fed- 
eral Register the percent difference between 
the price index for the 12 months preceding 
the beginning of such calendar year and the 
price index for the base period. The limit on 
campaign expenses in paragraph (1) shall be 
increased by such percent difference. The 
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limit so increased shall be the amount in 
effect for such calendar year. 

“(A) The term ‘price index’ means the 
average over a calendar year of the Con- 
sumer Price Index (all items—United States 
city average) published monthly by the Bu- 
reau of Labor Statistics. 

“(B) The term ‘base period’ means the 
calendar year 1973, 

“(b) UNLAWFUL UsE OF PAYMENTS: 

“(1) It shall be unlawful for any person 
who receives any payment from the fund, or 
to whom any portion of any payment re- 
ceived from the fund is transferred, know- 
ingly and willfully to use, or authorize the 
use of, such payment or such portion for any 
purpose other than— 

“(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray quali- 
fied campaign expenses which were received 
and expended) which were used, to defray 
such qualified campaign expenses. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 5 years, or both. 

“(c) FALSE STATEMENTS, Etc.— 

“(1) It shall be unlawful for any person 
knowingly and willfully— 

“(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
to the Comptroller General under this sub- 
title or to include in any evidence, books, or 
information so furnished any misrepresen- 
tation of a material fact, or to falsify or con- 
ceal any evidence, books, or information rele- 
vant to a certification by the Comptroller 
General or an examination and audit by 
the Comptroller General under this chapter; 
or 

“(B) to fail to furnish to the Comptroller 
General any records, books, or information 
requested by him for purposes of this 
chapter. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000 or 
imprisoned not more than 5 years, or both. 

“(d) KIcKBACKS AND ILLEGAL PAYMENTS.— 

“(1) It shall be unlawful for any person 
knowingly and willfully to give or accept 
any kickback or any illegal payment in con- 
nection with any qualified campaign ex- 
pense of a candidate receiving payment 
from the fund or his authorized committees. 

“(2) Any person who violates paragraph 

(1) shall be fined not more than $10,000, 
or imprisoned not more than 5 years, or 
both. 
“(3) In addition to the penalty provided 
by paragraph (2), any person who accepts 
any kickback of illegal payment in connec- 
tion with any qualified campaign expense 
of a candidate or his authorized committees 
shall pay to the Secretary, for deposit in the 
general fund of the , an amount 
equal to 125 percent of the kickback or 
payment received.”. 

(b) The amendments made by subsection 
ta) of this section shall take effect on Jan- 
uary 1, 1974. 

Sec. 3. DESIGNATION OF INCOME Tax PAY- 
MENTS TO FEDERAL ELECTION CAM- 
PAIGN FUND 

(a) Effective with respect to taxable years 
ending on or after December 31, 1973, section 
6096(a) (relating to designation of income 
tax payments to the Federal Election Cam- 
paign Fund) is amended to read as follows: 


“Sec. 6096. DESIGNATION BY INDIVIDUAL. 
“(a) IN GeneraL.—For every individual 
(other than a nonresident allen) whose in- 
come tax liability for the taxable year is $2 
or more, the amount of $2 shall be paid over 
to the Federal Election Campaign Fund in 
accordance with the provisions of section 
9006(a), unless the individual designates that 


$2 shall not be paid over to the fund. In the 
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case of a joint return of husband and wife 
having an income tax liability of $4 or more, 
the amount of $4 shall be paid to the fund, 
unless they designate that $4 shall not be 
paid over to the fund. 

“(b) The amendments made by this section 
shall apply with respect to taxable years be- 
ginning after December $1, 1972. Any designa- 
tion made under section 6096 of the Internal 
Revenue Code of 1954 (as in effect for taxable 
years beginning before January 1, 1973) for 
the account of the candidates of any specified 
political party shall, for purposes of section 
9006(a) of such Code, as amended, be treated 
solely as a designation to the Federal Elec- 
tion Campaign Fund.” 

Sec. 4, INCREASE IN Tax CREDIT AND Tax DE- 
DUCTION FOR POLITICAL CoNTRIBU- 
TIONS, 

(a) Section 41(b)(1) of the Internal Rev- 
enue Code of 1954 (relating to maximum 
credit for contributions to candidates for 
public office) is amended to read as follows: 

“(1) Maximum Creprr.—The credit allowed 
by subsection (a) for a taxable year shall not 
exceed $25 ($50 in the case of a joint return 
under section 6013).”. (b) Section 218(b) (1) 
of the Internal Revenue Code of 1954 (relat- 
ing to amount of deduction for contribu- 
tions to candidates for public office) is 
amended to read as follows: 

“(1) Amount.—The deduction under sub- 
section (a) shall not exceed $100 ($200 in 
the case of a joint return under section 
6013).”. 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to any 
political contribution the payment of which 
is made after December 31, 1973. 


The PRESIDING OFFICER. On this 
amendment, there will be a time limita- 
tion of 6 hours of debate, to be equally 
divided between the Senator from Mass- 
achusetts (Mr, KENNEDY) and the Sena- 
tor from Louisiana (Mr. Lona). 

Mr. KENNEDY. Mr. President, I yield 
to the Senator from California (Mr. 
Cranston) for a unanimous-consent re- 
quest. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that James Verdier 
of the staff of the Senator from Minne- 
sota (Mr. MonpDALE) may have the priv- 
ilege of the floor during the considera- 
tion of this entire measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I may require to 
discuss amendment No. 651, which I am 
offering on behalf of myself and Senators 
CRANSTON, HART, MATHIAS, MONDALE, 
ScHWEIKER, HUGH Scott, STAFFORD, and 
STEVENSON. 

In addition to these 9 sponsors, the 
amendment is also cosponsored by 27 
other Members of the Senate: Senators 
ABOUREZK, BAYH, BIDEN, CASE, CHILES, 
CLARK, EAGLETON, FULBRIGHT, GRAVEL, 
HARTKE, HUGHES, HUMPHREY, INOUYE, 
JACKSON, JAVITS, MANSFIELD, MCGEE, Mc- 
INTYRE, Moss, MUSKIE, NELSON, PERCY, 
RANDOLPH, RIBICOFF, TUNNEY, WILLIAMS, 
and YOUNG. 

The amendment builds on the dollar 
check-off in existing law—the Presiden- 
tial Election Campaign Fund Act passed 
by Congress and signed into law by Pres- 
ident Nixon in 1971—in two principal 
ways: It provides full Federal financing 


for Senate and House general elections, 
and it provides partial Federal financing 


for Presidential primaries through 
matching grants for small private con- 
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tributions, in accord with the following 
basic guidelines: 

For Senate general elections, the pro- 
visions of the dollar check-off in exist- 
ing law are carried over essentially in- 
tact: 15 cents per voter in Federal funds 
will be available for major party candi- 
dates, and proportional amounts will be 
available for minor party candidates, 
based on their showing in the preceding 
election or the current election. 

For House general elections, the sum of 
$90,000 is provided for major party can- 
didates. In the case of statewide congres- 
sional elections, the figure is $175,000. 
These amounts are the spending limits 
for House elections contained in S. 372, 
already passed by the Senate earlier this 
year. 

In Presidential, Senate; and House 
general elections, a modest role is pro- 
vided for major political parties by au- 
thorizing national and State committees 
to solicit private contributions and to 
spend up to 2 cents per voter each on 
elections in their jurisdictions, In other 
respects, private contributions are pro- 
hibited in general elections. 

For Presidential primaries, matching 
grants of public funds will be available 
for each private contribution up to $100. 
A threshold of $100,000 in private con- 
tributions is required before matching 
payments begin, and the first $100,000 is 
matchable. There are ceilings of $7 mil- 
lion on matching payments and $15 mil- 
lion on overall spending in such pri- 
maries. 

To insure that the election campaign 
dollar checkoff on the tax form is dou- 
bled to $2 for each taxpayer or $4 on a 
joint return, and the current “positive” 
checkoff is turned into a “negative” 
checkoff, by reqiuring taxpayers to in- 
dicate that they do not want $2 of their 
taxes to be paid into the public financ- 
ing fund. Congress is authorized to ap- 
propriate additional sums to make up 
deficits in the checkoff. 

As an incentive for small contributions, 
the existing tax credit for such contri- 
butions is doubled to one-half of con- 
tributions up to $25—$50 on a joint re- 
turn—and the existing tax deduction is 
doubled to $100—$200 on a joint return. 
The estimated revenue loss from these 
two provisions is $18 million. 

I am convinced that most, and prob- 
ably all, of the very serious problems fac- 
ing this country today have their roots 
in the way we finance political cam- 
paigns for high Federal office. We would 
have a different America today if the 
political power of campaign contribu- 
tors were measured by their votes and 
voices instead of by their pocketbooks. 

Beyond any doubt, the year-long rev- 
elations of Watergate demonstrate the 
insidious influence of private money in 
American politics. When some of the 
most distinguished corporations in the 
Nation—familiar names like American 
Airlines, Goodyear Tire, Gulf Oil, and 
Minnesota Mining and Manufacturing— 
confess to crimes involving blatant viola- 
tions of the existing Federal election 


laws, we begin to understand the irresist- 
ible pressures that are corrupting our 


national life. If 1972 was unique at all 
in campaign financing, it was unique 
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only in the unscrupulous intensity and 
efficiency with which the contributions 
were so successfully solicited. 

Today, we have the chance to change 
all that, to move campaign financing out 
of the shadows of the special interests 
and inte the sunlight of real democracy. 
The only effective way to heal the sys- 
tem is to eliminate the corrosive power 
of private money in public life by estab- 
lishing a comprehensive program of pub- 
lic financing for elections to Federal 
Office. 

In line with that goal, and as a re- 
sult of many discussions over past weeks, 
nine Senators who have been principal 
sponsors of public financing legislation 
in this session of the Congress are pro- 
posing this joint bipartisan amendment 
to the Debt Ceiling Act. Our amendment 
draws heavily on the approach of each 
of the Senators, including the Mondale- 
Schweiker bill for Presidential primaries 
and general elections, the Hart bill for 
public financing of congressional elec- 
tions and primaries; the Stevenson- 
Mathias bill for public financing of con- 
gressional elections, the Cranston bill 
for comprehensive public. financing of 
primaries and general elections and the 
Kennedy-Scott bill for Senate and House 
general elections. 

I urge the Senate to use this occasion 
of the Debt Ceiling Act to take this ma- 
jor and positive step toward restoring the 
integrity of our political system. The 
Debt Ceiling Act has frequently been a 
vehicle in the past for amendments of 
overriding public importance, and it is 
entirely appropriate that it should now 
become the vehicle for public financing 
of elections. 

We are legislating today, not just for 
1974 or 1976, but for the health of our 
democracy and the future of the country. 
The people are far ahead of the politi- 
cians on this issue. They are watching us 
on Watergate and we should not let this 
moment pass to put the Nation’s. house 
in order. 

Finally, in offering the amendment, we 
pay tribute to Senator RUSSELL. Lone. 
Theodore Roosevelt may be the grand- 
father of public financing in the Ameri- 
can political system, but Senator Lone 
is the father, the guiding force. Without 
his continuing efforts over the past dec- 
ade, especially the enactment of the 
dollar checkoff in 1966, public financing 
today would still be where Theodore 
Roosevelt left it in 1907, an idea ahead of 
its time, instead of an idea whose time 
has so clearly come that every person in 
public life ignores it at his peril. 

Attached is a detailed summary of the 
amendment, together with a package of 
materials relating to the issue: A State- 
by-State table of spending levels for Sen- 
ate races, some collected quotations, a 
detailed summary of the amendment, 
excerpts from the proposed IRS tax 
forms for 1973, some illustrative ex- 
amples of the application of the amend- 
ment to Senate elections, a table of Sen- 
ate election returns for 1968, 1970, and 
1972, a recent Gallup poll, and an edito- 
rial from the Washington Star-News of 
November 24, 1973, urging support for 
the amendment. 

I ask unanimous consent that they be 
printed in the RECORD. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


PUBLIC FINANCING FOR SENATE GENERAL ELECTIONS 
STATE-BY-STATE SPENDING 


J15 cents per voter per $175,000 floor] 


Voting age 
population 

(18 years 
and over)! 


Amount of 


State public funds 


Alabama. 
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New Hampshire 
New Jersey 
New Mexico.. 
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Oregon 
Pennsylvania 
Rhode Island 
South Carolina_ 
South Dakota 
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West Virginia... 
Wisconsin... 
Wyoming 


United States.......... 139, 172, 000 


444,750 
175, 000 
20, 875, 800 


1 Department of Census estimate, voting age population, 
July 1, 1972, pursuant to the Federal Election Campaign Act of 
1971, Public Law 92-225. 


QUOTATIONS ON PUBLIC FINANCING 

As a general rule, those who wish to win 
favor with a Prince offer him the things they 
most value and in which they see that he 
will take most pleasure; so it is often seen 
that rulers receive presents of horses, arms, 
pieces of cloth of gold, precious stones, and 
similar ornaments worthy of their station. 
Niccolo Machiavelli, The Prince, 1532. 

Judges and Senates have been bought with 
gold. Alexander Pope, Essay on Man, 1733. 

Corrupt influence is itself the principal 
spring of all prodigality and of all disorder; 
it loads us more than millions of debt; takes 
away vigor from our arms, wisdom from our 
councils, and every shadow of authority and 
credit from the most venerable parts of our 
Constitution. Edmund Burke, Speech .on 
Economic Reform, 1780. 

The need for collecting large campaign 
funds would vanish if Congress provided an 
appropriation for the proper and legitimate 


expenses of each of the great national parties. 
President Theodore Roosevelt, State of the 
Union Message to Congress, December 8, 1907. 

I believe that our ultimate goal should be 


to finance the total expense for this vital 
function of our democracy with public funds, 
and to prohibit the use or acceptance of 
money from private sources. ... We are 
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ready to make a beginning. We should pro- 
ceed with all prudent speed to enact those 
parts of such a program which appear to be 
feasible at this time. President Lyndon John- 
son, Message to Congress on “Public Par- 
ticipation in the Processes of Government,” 
May 25, 1967. 

We have put a dollar sign on public service, 
and today many capable men who would like 
to run for office simply can’t afford to do so. 
Many believe that politics in our country is 
already a game exclusively for the affiuent. 
This is not strictly true; yet, the fact that 
we may be approaching that state of affairs 
is a sad reflection on our election system. 
President Dwight D. Eisenhower, 1968. 

The talk of an “office market” and of put- 
ting high executive and diplomatic missions 
on the auction block—all this breeding of 
suspicion and cynicism—would disappear 
overnight if the primary cause of the evil 
were obliterated at its roots. If there are no 
bidders, there can be no auction. Henry 
Cabot Lodge, The Storm Has Many Eyes, 1973. 

Under the existing laws, a large part of the 
money raised from the business community 
for political purposes is given in fear of what 
would happen if it were not given. A fair 
and honest law is one that would remove 
the need of any candidate to exert such 
pressures, as well as the need for any busi- 
nessman to respond... .I urge the business 
community to get behind campaign financ- 
ing legislation that will really work, and that 
will put a stop to pressures to which officers 
of companies are subject when solicited for 
campaign contributions—George Spater, 
Chairman of the Board, American Airlines, 
July 6, 1973. 

The U.S. public for two decades has favored 
placing a top limit on campaign spending 
for presidential and congressional elections. 
Now, following disclosures from the Senate 
Watergate hearings, a substantial majority 
of the public is prepared to have the federal 
government provide a fixed amount of 
money for campaigns, prohibiting all contri- 
butions from private sources. 

In fact, a growing number of American 
citizens would favor such a plan, with 65 
percent in the latest nationwide survey ex- 
pressing support, compared to 53 percent in 
& survey taken in early June shortly after 
the Watergate hearings got underway. 

The big change since June has come about 
among Republicans, with 64 percent in the 
current suryey favoring federal financing of 
campaigns compared to 44 percent in June, 
a change of 20 percentage points. Republi- 
cans now hold views closely comparable to 
those of Democrats. George Gallup, Septem- 
ber 29, 1973. 

The time has come to establish public 
financing of election campaigns for Federal 
office on a direct, systematic and substantial 
basis, Such a program would impose no great 
drain on the treasury. ...I am afraid that 
nothing short of a significant degree of pub- 
lic financing will get at the root of the 
problem. Henry Ford, II, Chairman of the 
Board, Ford Motor Company, October 18, 
1973. 

OUTLINE OF PUBLIC FINANCING AMENDMENT 
TO THE DEBT CEILING ACT 
PRESIDENTIAL PRIMARIES; SENATE AND HOUSE 
GENERAL ELECTIONS 
Purpose 


1. The amendment builds on existing law, 
which provides public financing for Presi- 
dential general elections, by extending its 


provisions to include public financing for 
Presidential. primaries and the Senate and 
House general elections. 
Existing law 

2. The existing law is Senator Russell 
Long’s “Presidential Election Campaign Pund 
Act,” known as the dollar check-off. The Act, 
as passed by Congress in 1971 and amended 
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in 1973, establishes public financing for 
Presidential general elections, Except as pro- 
vided in this summary, the provisions of the 
proposed amendment are essentially identical 
to the provisions of the dollar check-off now 
applicable to Presidential general elections.* 


General provisions on public financing 


3. The amendment establishes a Federal 
Election Campaign Fund on the books of the 
Treasury as an expanded version of the exist- 
ing Presidential Election Campaign Fund, to 
be funded through the dollar check-off and 
general appropriations acts of Congress. Pay- 
ments from the Fund will be made to eligible 
major and minor party candidates, accord- 
ing to specified entitlements, Amendments to 
the check-off on the Debt Ceiling Act of 
July 1, 1973, have now eliminated the so- 
called “Special Accounts” in the existing 
Fund, and have left only a “General Ac- 
count,” to be allocated by formula among 
Presidential candidates. Under the proposed 
amendment, the General Account would be 
broadened to provide funds for Presidential 
primaries and for Senate and House general 
elections. 

4. The amendment increases the amount 
of the dollar check-off from the existing 
level of $1 ($2 on a joint return) to $2 ($4 on 
a joint return). 

5. It modifies the check-off to require tax- 
payers to indicate that they do not want 
their tax dollars paid into the Federal Elec- 
tion Campaign Fund. 

6. It authorizes Congress to appropriate 
funds to make up deficits left in the General 
Account after the operation of the dollar 
check-off. 

7. Like the dollar check-off, the program 
will be administered by the Comptroller 
General. The Comptroller General certifies a 
candidate’s eligibility for payments, and is 
responsible for conducting a detailed post- 
election audit and obtaining repayments 
when necessary. 

8. There are heavy criminal penalties for 
exceeding the spending limits, and for un- 
lawful use of payments, false statements to 
the Comptroller General, and kickbacks and 
illegal payments. 

9. The provisions of the amendment will 
go into effect for the 1974 Congressional elec- 
tions and the 1976 Presidential primaries. 

10. The cost of the public financing pro- 
visions of the amendment is estimated st 
$200 million in a President election year and 
$100 million in the off-year Congressional 
elections, Thus, the total cost of the program 
over the four-year election cycle is $300 mil- 
lion, yielding an average cost of about $75 
million a year. 

Presidential general elections 


11. Apart from increasing the amounts 
available to be checked off on tax returns, 
the principal c made by the amend- 
ment in the case of public financing for 
Presidential general elections is that the bill 
bars the option of private financing for such 
elections (except that limited private con- 
tributions may be made for the benefit of 
candidates through the major political par- 
ties—see p: ph 31, below). Under the 
existing dollar check-off, public financing is 
available as an alternative to private financ- 
ing for such elections, and candidates elect- 
ing public financing may not also use private 
financing, except in cases where the available 
public funds are insufficient to meet the can- 
didate’s full entitlement. Thus, the amend- 
ment will prevent a situation in which one 
candidate for President runs on public 
funds in the general election, while the other 
runs on private funds. Under existing law, 


* See the “Presidential Election Campaign 
Fund Act,” P.L. 92-178, 85 Stat. 497, 562-575 
(December 10, 1971), as amended by the Debt 
Ceiling Act, P.L. 93-53, 87 Stat. 134, 138-139 
(July 1, 1973). 
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the level of spending is 15¢ per voter, or ap- 
proximately $21 million for each Presidential 
candidate of a major party. 


Presidential primaries 


12. Each candidate in the Presidential pri- 
maries is entitled to matching payments of 
public funds for the first $100 received from 
each individual contributor, 

13. Payments begin 14 months prior to the 
date of the general election for President. 

14. Any contribution made in connection 
with the candidate’s campaign for nomina- 
tion, in whatever year it occurs, is eligible for 
matching. However, all such contributions 
are aggregated, and no more than $100 from 
any contributor may be matched. 

15. Candidates must accumulate $100,000 
in matchable contributions before matching 
payments of public funds begin. To meet 
this requirement, a candidate may accumu- 
late 1,000 contributions of $100 each, or 2,000 
contributions of $50 each, etc. Once this 
threshold requirement is met, the first 
$100,000 in contributions will also be eligible 
for matching payments. 

16. No candidate may receive total match- 
ing payments in excess of 5¢ for each person 
over the age of 18 in the United States 
(approximately $7 million). The 5¢ figure 
will be adjusted for future increases in the 
cost of living. 

17. No candidate may spend more than $15 
million in his campaign for the Presidential 
nomination, 

18, Matching payments may be used only 
for legitimate campaign expenses during the 
pre-nomination period, and unspent pay- 
ments must be returned to the Treasury. 


Senate and House general elections 


19. The amendment provides public funds 
for general and special elections for the Sen- 
ate and the House, but not for primaries or 
run-off elections. 

20. As in the case of Presidential general 
elections, the amendment makes public fi- 
nancing mandatory for Senate and House 
elections. Thus, it bars the option of private 
financing by major party candidates in such 
elections (except that limited private contri- 
butions may be made for the benefit of can- 
didates through the major political parties— 
see paragraph 31, below). 

21. The amendment follows the basic for- 
mula in the existing dollar check-off for 
allocating public funds among candidates of 
major, minor and new parties. An inde- 
pendent candidate is entitled to public funds 
on the same basis as a candidate of a 
party. 

22. A “major party” is a party that re- 
ceived 25% or more of the total number of 
popular votes received by all candidates for 
the office in the preceding election, or the 
party with the next highest share of the 
yotes in a case where only one party qualifies 
as a major party on the basis of the preced- 
ing election. 

23. A “minor party” is a party that received 
more than 5% but less than 25% of the 
popular vote in the preceding election. A 
“new party” is a party that is not a major 
party or a minor party. 

24. In Senate elections and Statewide Con- 
gressional elections, a candidate of a major 
party is entitled to receive public funds in 
the amount of 15¢ per eligible voter or 
$175,000, whichever is greater. The 15¢ fig- 
ure, which will be adjusted for future in- 
creases in the cost of living, coincides both 
with the entitlement of Presidential candi- 
dates in the existing dollar check-off and 
with the spending ceiling in the Senate- 
passed version of S. 372. The $175,000 figure 
coincides with the spending floor in S. 372 
for candidates in Senate and Statewide Con- 
gressional elections. 

25. In House elections in States with more 
than one Representative, the entitlement of 
a major party candidate is $90,000, This fig- 
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ure coincides with the spending floor in S. 
372 for such candidates. 

26. A candidate of a minor party is en- 
titled to receive public funds in proportion to 
his share of the vote in the preceding elec- 
tion. A candidate of a minor party may in- 
crease his entitlement on the basis of his 
performance in the current election. 

27. A candidate of a new party is entitled 
to receive public funds in proportion to his 
share of the popular vote in the current 
election, if he receives more than 5% of 
the vote in the election. 

28. Public funds will be available for ex- 
penditures made by a candidate of a major 
party during the period beginning with the 
date on which the party nominates its can- 
didate. and ending 30 days after the election. 
Public funds will be available for candidates 
of other parties during the longest period in 
which they are available to a candidate of 
a major party. 

Other provisions 

29. As an incentive to small contributions, 
the amendment doubles the existing tax 
credit and tax deduction for such contribu- 
tions. The tax credit would be increased to 
one-half of any contribution up to $50 ($100 
on a joint return), and the tax deduction 
would be increased to $100 ($200 on a joint 
return). The cost of this provision, based 
on figures for the 1972 Presidential election 
year, is $18 million. 

30. Individuals or committees not author- 
ized by a candidate may not spend more 
than $1,000 during the campaign on behalf 
of the candidate, if he is eligible for public 
funds. 

31. In order to assure the continuity of 
normal functions of political parties, to pro- 
vide a role for the parties in the general 
election, and to preserve a limited oppor- 
tunity for small private contributions, the 
national committees of major political parties 
are entitled to spend a total of 2¢ per voter 
of their own funds collected from private 
contributions on behalf of Presidential, 
Senate, and House general election can- 
didates, and the state committees of such 
parties are entitled to spend a total of 2¢ per 
voter of such funds on behalf of Presidential, 
Senate, and House general election candidates 
within their states. 

32. As noted, the public financing pro- 
visions of the amendment prohibit direct 
private financing of Presidential, Senate, and 
House general elections, although indirect 
and limited private financing is permitted 
through the major parties. To limit the 
undue influence of large contributions in 
primaries, and to limit the size of private 
contributions channeled through the parties 
in the general election, the amendment in- 
corporates the $3,000 and other contribution 
limits already approved by the Senate in 
S. 372—see the proposed new 18 U.S.C. 615 
in Section 20 of S. 372 as passed by the 
Senate. 


EXCERPTS From PROPOSED IRS Tax FORMS FOR 
1973 


Form 1040, U.S. Individual Income Tax Re- 
turn, 1973. 

Page 1, line 8: Presidential Election Cam- 
paign Fund—Check if you wish to desig- 
nate $1 of your taxes for this fund. If joint 
return, check [7] if spouse wishes to designate 
$1. Note: This will not increase your tar or 
reduce your refund. See note below.” 

Page 1, bottom: “Note: 1972 Presidential 
Election Campaign Fund Designation.— 
Check 0 if you did not designate $1 of your 
taxes on your 1972 return, but now wish to do 
so. If joint return, check [] if spouse did not 
designate on 1972 return but now wishes to 
do so.” 

A similar provision and rate are contained 
on the Short Form, 1040A, 
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ILLUSTRATIVE EXAMPLES OF PUBLIC FINANCING 
FOR SENATE ELECTIONS UNDER THE Pro- 
POSED AMENDMENT TO THE DEBT CEILING 
ACT 


(Note—Some of the following 14 ex- 
amples are adapted from actual Senate elec- 
tions in recent years. Most of the examples 
are designed to illustrate the application of 
the dollar check-of to Senate elections in- 
volving relatively unusual situations. The 
dollar check-off, already applicable to Presi- 
dential general elections under existing law, 
was enacted in 1971 with close attention to 
its impact on the potential third-party presi- 
dential candidacy of Governor George Wal- 
lace. As the examples demonstrate, the for- 
mula worked out for Presidential elections 
can be easily applied to Senate elections.) 

Typically, however, minor party can- 
didacies have not been a significant factor 
in the vast majority of recent Senate elec- 
tions. The official results of Senate elections 
in 1968, 1970, and 1972 are tabulated at the 
end of the examples. 

In the past three Congressional election 
years, there have been a total of 103 Senate 
elections. In 14 of the 34 races in 1972, in 
12 of the 35 races in 1970, and in 16 of the 
34 races in 1968, only two candidates were 
entered—Democratic and Republican. In the 
other 60 races, additional candidates repre- 
senting some 30 other parties were also on 
the ballot in those years in various states. 
In those 60 races, there were only seven races 
in which the third candidate received more 
than 5% of the vote—Louisiana in 1972; 
Connecticut and New York in 1970; and Ala- 
bama, Alaska, Maryland and New York in 
1968. In those seven races—seven out of 103 
races in all—the third candidate would have 
qualified for partial public funding as a 
“minor” party candidate in the following 
election. In none of those seven races did 
the third party candidate receive more than 
25% of the vote; therefore, no third candi- 
date would have qualified as a ‘‘major” party 
candidate entitled to full public funding in 
the following election. 

The 14 examples follow: 

1. In the 1968 Senate election, Candidate 
A of the Democratic Party defeated Candi- 
date B of the Republican Party by 50% to 
48%, and Candidate C of Party X received 
2% of the vote. 

When the Senate seat is up again in 1974, 
the Democratic Party and the Republican 
Party are “major” parties. Their candidates 
are each entitled to public funds in the 
amount of 15¢ per vote, based on the voting 
age population of the State. Since Candidate 
C failed to reach the 5% cut-off in 1968, 
Party X does not qualify for public funds in 
1974. 

2. Same as example (1) for 1968. In the 
1974 election, Candidate A of the Democratic 
Party defeats Candidate B of the Republican 
Party by 46% to 44%, and Candidate C of 
Party X receives 10% of the vote. 

Candidate C qualifies as a “minor” party 
candidate on the basis of his showing in the 
current election (1974), since he received 
more than 5% of the vote. He is therefore 
entitled to public funds on a retroactive re- 
imbursement basis, even though he did not 
qualify for public funds in advance of the 
election because of the low showing of Party 
X in 1968. Candidate C would be entitled to 
10/45, or 22%, of the amount of public funds 
given to each major party candidate, A and 
B. The amount is based on Candidate C's 
proportional share of the average vote of 
the two major party candidates, and is cal- 
culated as follows: 10% + (46% +44%)/2= 
10/45 =22%. Candidate C may use these pub- 
lic funds to make a partial reimbursement to 
the private contributors to his campaign in 
1974, 

3. In 1968, Candidate A of the Republican 
Party defeated Candidate B of the Demo- 
cratic Party by 46% to 44%, and Candidate 
C of Party X won 10% of the vote. 
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In 1974, the candidates of the Democratic 
Party and the Republican Party are “major” 
party candidates and qualify for full pub- 
lic funds (15¢ per vote). The candidate of 
Party C is a “minor” party candidate and 
qualities for partial public funds in 1974, in 
the amount of 22% of the entitlement of 
each major party candidate. 

4. Same as examples (1) and (2), but 
Party X did not run a candidate in 1968. 

Candidate C of Party X qualifies retroac- 
tively for public funds in 1974 as a “new” 
party candidate, on the basis of his 1974 
showing. He is entitled to receive 22% of 
the amount of public funds given to each 
major party candidate. 

5. Same as examples (1) and (2), but 
Candidate C of Party X in 1968 runs as an 
Independent in 1974 and receives 10% of 
the vote. 

Candidate C qualifies retroactively for 
public funds on the same basis as if he were 
the candidate of a party. He receives 22% of 
the amount of public funds given to each 
major party candidate, 

6. In the 1962 election, Candidate A of the 
Democratic Party defeated Candidate B of 
the Republican Party by 53% to 37%. In- 
dependent C won 8% of the vote, and Inde- 
pendent Candidate D won 1% of the vote. 
In the 1968 election, Senator A ran as an In- 
dependent and won the election with 54% 
of the vote. The candidate of the Demo- 
cratic Party won 31% of the vote and the 
candidate of the Republican Party won 15% 
of the yote. (Based on recent Virginia Sen- 
ate elections). 4 

If Senator A runs again as an Independent 
in 1974, he is entitled to full public funds 
(15¢ per vote), based on his 1968 showing 
as an Independent. The candidate of the 
Democratic Party in 1974 is also entitled to 
full public funds, because Party A qualifies 
as a “major” party on the basis of its 1968 
showing. However, the candidate of the Re- 
publican Party in 1974 will qualify only for 
partial public funds, since it is a “minor” 
party based on its 1968 showing, even though 
it was a “major” party based on the 1962 
election. In 1974, the Republican candidate 
is entitled to 15/(54+431)/2, or 35% of the 
amount given to Senator A and to the Demo- 
cratic candidate. 

If the Republican candidate receives more 
than 25% of the vote in 1974, he qualifies ret- 
roactively as a “major” ‘party candidate and 
is entitled to full public funds. 

7. In 1968. Candidate A of the Republican 
Party defeated Independent Candidate B by 
50.7% to 49.3%, and there was no candidate 
of the Democratic Party. (Adapted from the 
Virginia Governor's election in 1973.) 

If Candidate B runs again as an Inde- 
pendent in 1974, he is entitled to full public 
funds. Senator A of the Republican Party 
will also be entitled to full public funds. If 
there is a candidate of the Democratic Party, 
he will not qualify for public funds unless he 
does so retroactively on the basis of his show- 
ing in the 1974 election. If Candidate B runs 
as the candidate of the Democratic Party in 
1974, he qualifies for full public funds—not 
as a Democrat, but on the basis of his 1968 
showing as an independent. 

8. In 1968, Candidate A of the Democratic 
Party defeated Candidate B of the Republi- 
can Party by 78% to 22% (Based on a re- 
cent West Virginia Senate election). 

In 1974, since the Democratic Party is the 
only “major” party on the basis of the 1968 
results, the Republican Party will also 
qualify as a “major” party under a special 
provision of the amendment—it is the party 
with the next highest showing in the preced- 
ing election, even though its candidate in 
1968 won less than 25% of the vote and 
would not ordinarily qualify as a “major” 


party. 

9. In 1968, Candidate A defeated Candi- 
date B by 60-40%. Candidate A received 45% 
of his vote as the candidate of the Demo- 
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cratic Party, and 15% of his vote as the 
candidate of the Liberal Party, Candidate B 
received 24% of his vote as the candidate 
of the Republican Party, and 16% of his vote 
as the candidate of the Conservative Party. 

In 1974, the Democratic candidate quali- 
fies as a “major” party candidate, and the 
Republican candidate also qualifies as a 
‘major” party candidate under the special 
provision noted in example (8). The candi- 
dates of the Liberal and Conservative Parties 
qualify as ‘minor” party candidates. If B 
runs as the Conservative Party candidate, but 
not as the Republican Party candidate, he 
qualifies as a “major” party candidate, be- 
cause he is entitled to accumulate his 1968 
votes on an individual basis. 

10. In 1968, Candidate A of the Democratic 
Party won the election with 55% of the vote. 
Candidate B of the Republican Party won 
19% of the vote and Independent Candidate 
C won 23% of the vote. (Based on a recent 
Louisiana Senate election.) 

In 1974, since the Democratic Party is the 
only “major” party on the basis of the 1968 
results, the special provision of the amend- 
ment noted in example (8) allows the Re- 
publican party to qualify as a “major” party, 
even though it received less than 25% of the 
vote in 1968, and even though the Independ- 
ent candidate made a better showing in 1968. 
If Candidate C runs again as an Independent 
in 1974, he qualifies for partial public funds 
as if he was a “minor” party candidate, the 
special provision does not benefit an In- 
dependent by allowing him to receive full 
public funding as if he were a “major” party 
candidate. On the other hand, as example 
(6) makes clear, if both an Independent can- 
didate and the Democratic Party candidate 
qualify for full public funds on the basis of 
the preceding election, the special provision 
does not operate to allow the Republican 
candidate to qualify for full public funds. 
In other words, the special provision does 
not operate to create full public funding 
for a third candidate, where two candidates 
already qualify for full public funds on the 
basis of their showing in the preceding elec- 
tion. 

11. In 1968, Candidate A of the Democratic 
Party run unopposed. 

In 1974, Senator A qualifies for full public 
funds, and no other candidate qualifies for 
any public funds. The special provision does 
not operate to allow a Republican candidate 
to qualify for full public funds, since the 
Party did not run a candidate in the pre- 
ceding election. Depending on his showing in 
1974, however, the Republican candidate may 
qualify retroactively for public funds. 

12. In 1962, Candidate A of the Democratic 
Party defeated Candidate B of the Republi- 
can Party by 54% to 43%. In 1968, the can- 
didate of the Democratic Party received 37% 
of the vote; the candidate of the Republican 
Party received 24% of the vote; and Candi- 
date C of the Conservative Party won the 
election with 39% of the vote. (Based on 
recent New York Senate elections.) 

In 1974, the candidates of the Conserva- 
tive Party and the Democratic Party each 
qualify for full public funding as “major” 
party candidates, but the candidate of the 
Republican Party qualifies only for partial 
public funding as a “minor” party candidate. 

13. In 1968, Candidate A of the Republican 
Party defeated Candidate B of the Demo- 
cratic Party by 60% to 38% and the candi- 
date of the Conservative Party received 2% 
of the vote. In 1970, in the election for the 
other Senate seat in the State, the candi- 
date of the Conservative Party won the elec- 
tion with 39% of the vote. 

In 1974, when the seat of Senator A is up 
again, the candidates of the Democratic Party 
and Republican Party qualify for full public 
funds as “major” party candidates. If the 
Conservative Party runs a candidate in 1974, 
he does not qualify for public funds. The 
Party failed to qualify as a “major” or 
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“minor” party in the preceding election for 
the seat in 1968, and its strong showing in 
the election for the State’s other Senate seat 
in 1970 is irrelevant to the question of its 
entitlement to public funds in the election 
for the seat that is up in 1974. 

14. In 1968, Candidate A of the Republican 
Party defeated Candidate B of the Demo- 
cratic Party by 42% to 34%, and Candidate 
C of the Conservative Party received 26% of 
the vote. (Adapted from the Connecticut 
Senate election in 1970). 

In 1974, the Republican, Democratic and 
Conservative Parties are each “major” parties, 
and their candidates are entitled to full 
public funding (15¢ per vote). 


RECENT SENATE ELECTIONS—OFFICIAL VOTE 
RETURNS AS COMPILED BY CONGRESSIONAL 
QUARTERLY 
ABBREVIATIONS FOR PARTY DESIGNATIONS 


A—American. 
Al—American Independent. 
B—Buffalo. 
C—Conservative. 
cPp—Consumer. 
COM—Communist. 
cST—Constitutional. 
CVV—Concerned Voters Voice. 
D—Democratic. 
DFL—Democratic-Farmer-Labor. 
DI—Dodd Independent. 
FP—Freedom and Peace. 
HR—Human Rights. 
IA—Independent American. 
IAL—Independent Alliance. 
IG—Industrial Government. 
Ind.—Independent. 
LRU—La Raza Unida. 
LU—Liberty Union. 
N—New. 
NC—National Conservative, 
ND—National Democratic, 
NDPA—National Democratic 
Alabama. 
P—Prohibition. 
PC—People’s Constitutional. 
PF—Peace and Freedom. 
PP— People’s. 
R—Republican. 
RL—Right to Life. 
SL—Socialist Labor. 
SW—Socialist Worker. 
TRT—tTaxpayers Ticket. 


34 SENATE ELECTIONS IN 1972 


Alabama: 
John Sparkman (D) 
Winton M. Blount (R). 
Herbert W. Stone (C 
John L. LeFlore (ND 
Jerome B. Couch (P).. 
Alaska: 
Gene Guess (D), 
Ted Stevens (R) 
Arkansas: 
John L. McClellan (D) 
Wayne H. Babbitt (R) 
Colorado 
Floyd K. Haskell (0) 
Gordon Allott (R). 
Henry John Oishaw (1A)_- 
Secundo (Sal) Salazar (LRU) 
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Georgie: 
am Nunn (D)......- pi 
Aas parcar Thompson (R)-- 


William E. (Bud) Davis (D). 
James A. McClure (R). 
Jean Stoddard (A) 

Illinois: ; 

Roman C. Pucins&i (D). 
Charles H. Percy (R)... 
Edward C. Gross (SL) 
Arnold F. Becchetti (COM). 
Dakin Williams (write-in)__ 
“Dick Clark (D). 

Jack Miller (R) 

William Rocap (Al). 

Fred Richard Benton (IAL) 
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Votes Percent 


Kansas: 
Arch O, Tetzlaft (D) 
James B. Pearson (R)_. 


Howard Hadin (P) 
Kentucky 

Walter (Dee) Huddleston (D) 

Louis B. Nunn (R) 

Helen Breeden (A) 

William E. Bartley, Jr. (PP) 
Louisiana: 

J. Bennett Johnston, Jr. (D). 

Ben C. Toiedano (R). 

Jotin J. McKeithen 

28, 910 


y S 224, 270 
Marraret Chase Smith (R) 197,040 
Massachusetts: 
John J Droney (D). 
Edward W. Brooke (R). 
_ Donald Gurewitz (SW). 


niga: 

rank J. Kelley ge a 1,577, 178 
Robert P. Griffin (R)... --- 1,781, 065 
Patrick V. Dilinger (Al)__ 5 23,121 
Thomas D. Dennis, Jr. (COM)_.---- 1,908 
Barbara Halpert (HR) Sie 19, 118 
James Sim{SL)- - <a 2,127 
Linda Nordquist (SW)_- 2,389 

Minnesota: 
Walter F. Mondale (D) 4 981, 310 
Philip Hansen (R). 742, 121 
Karl H. Heck (IG). 8, 192 


J i 375, 102 
Gil Carmiche! (R). AA 249, 799 
Prentiss Walker (ind. ae 14, 662 
C. L. McKinley (ind.)..-...-.--.--- 6, 203 
Montana: 
Lee Metcalf (D) 
Henry S. Hibbard (R). 
Nebraska: 
Terry M. Carpenter (D) 
Carl T. Curtis (R) 
New Hampshire: 
Thomas J Mcintyre (D) 
Wesley Powell (R) 
New Jersey: 
Paul J. Krebs (D)- 
Clifford P. Case (R). 
A. Howard Freund (A 
Julius Levin (SL)... 
Charles W. Wiley (CVV) 
New Mexico: 
Jack Daniels (D). 
Pete V. Dominici (R) 
North Carolina: 
Nick Galifianakis (D) 
Jesse A. Helms (R). 
Oklahoma: 
Ed Edmondson (D). 
Dewey F. Bartlett (R). - 
William G. Roach (A)..- 
Joe C. Phillips a >. 


425, 036 
494, 671 
Rhode Is! 


Claiborne Pell (D 221, 942 
John H. Chafee (R). 188, 990 
Patrick M. DeTemple (SW)- 

John Quattrocchi (ind.). 

South Carolina: 

Eugene N. Zeigler (D) 
Strom Thurmond (R) 

South Dakota: 

James Abourezk (D) 
acta Hirsch (R) 


"Ray Blanton (0) 
Howard H. Baker, Jr. (R). 
Dan East (ind.). 
Texas: 
Barefoot Sanders (D). 
John G. Tower (R)__- 
flores Amaya oo 
Tom Leonard (SW) 
Vermont (special election, Jan. 7, 1972): 
Robert T. por (R). 


Tennesss 


Virginia: 
William B. Spong, Jr, (D) 
+ be Lloyd Scott (R). es 
Horace E. Henderson (ind.)_-.-...- 
West Virginia: 
Jennings Randolph (D). 
Louise Leonard (R) 
Wyoming: r 
Mike M. Vinich (D). 
Clifford P. Hansen (R). 
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Alaska: 
Stevens, Ted (R) z 47, 908 
ie Kay, Wendell P. (Dd) 32, 456 
Fannin, Paul (R). 228, 284 
Grossman, Sam (D) 179,512 
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Votes 


California: 
Murphy, George (R). 
Tunney, John Vi (D). . 


Weicker atah P. (R) 
panal Jose D)..- 
a Thome p: (DI). 
Basse: 


Roth, William V. (R). 

Zimmerman, Jacob (0)..-- = 

Gies, Donald TO A AR N 
Florida: 


Fong, Hiram L. (R). ` 124, 163 
Cecil (D)... 116, 597 
Illinois (special election): 
Smith, Ralph T. (R) 1, 519,718 
Stevenson, Adlai E. 111 (D)_ 2, 065, 054 
Henderson, Lynn (SW)... E 8, 859 
Fisher, Louis (SL) 5, 564 
Indiana: 
Roudebush, Richard L. (R). 866, 707 
Hartke, Vance (0) 870, 990 
Maine: 
Bishop, Neil S. (R) 123, 906 
a —o Edmund S. (D). 199, 954 
arylam 
Beall, J. Glenn, Jr. (R) 484, 960 
Tydings, Joseph D. (D)... 460, 422 
Ider, Harvey (Al) 10, 988 
Massachusetts: 
Spaulding, Josiah A. (R). 715, 978 
Kennedy, Edward M. (D). 1, 202, 857 
Gilfedder, Lawrence (SL). 10, 378 
Shaw, Mark R. (P) 5, 944 
Michigan: 
Romney, Lenore (R). 
Hart, Philip A. (D) 
Lodico, Paul (SW)... 
__ Sim, James (SL). 
Minnesota: 
MacGregor, Clark (R). 


Braatz, William (1G). 
Mississippi: 

Stennis, John C. (D) 286, 622 
i 37,593 
Missouri: 

Danforth, John C. (R).......-...-. 617,903 


Montana: 
Wallace, Harold E. (R). 
Mansfield, Mike (D) 
Nebraska: 
Hruska, Roman L. (R). 
Morrison, Frank B. (D). 
wa io, William J. (R). 
aggio, William J. 
Cannon, Howard W. (D)__ 
Daya, Harold G. (1A). 
New Jei 


rie d). 
s Wiliam). NC). 
+ oseph S. (ind)... 
Levin, Julius GL) 
New Mexico: 
Montas faderen ®).. T 
eg josep' z 
ggs, William L. (PC 
New ee ee 
Goodell, Charles (R-L). 
Ottinger, Richard L. (D)__ 
Buckley, James L. (CIAD). 
Johnson, Arnold (COM)... 
Dawson, Kipp (SW)... 
sansad John (SL). 
North Dako! 
Anag Thomas S. (R). 
Burdick, Quentin N. (D). 
Kieppe, "Russell (ind) 


Ohio: 


Pennsylvania: 
Scott, Hugh ( 


Rhode Island: 
McLaughlin, John J. 5m 
Pastore, on avi N. 0. (D) 
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Votes Percent 


35 Senate Elections in 1970—Continued 
bees we, 


Texa 
Bush, George (R). 
pBentien, Lloyd (D). 


Pion Lawrence J. (R)... 
Moss, Frank E. (D). 
Freeman, Clyde B. (Al). 
Vermont: 
Pro Hoi D (R). 
Hoff, Phili 
Meyer, Willi 
Virginia: 
Garland, Ray (R). 
Rawlings, George C. (D 
Byrd, Harry F., Jr. (ind). 
Washington: 
Elicker, Charles W. (R)... 
Jackson, Henry M. Q- z 
Massey, William (SW)... 
Fisk, Ed 
West Virginia: 
Dodson, Elmer H. (R). 
pe ‘Robert c. (D)_... 
Wiscons' 


Uta 


W 
na John S, m 
McGee Gale, W. 


a od « 
Perry (R)_..- 

Allen, ilen, James B. D)..- 

Schwenn, Robert P. (NDPA 
oes 

Rasmuson, Elmer (R). 
Gravel, Mike (D; 
14, 118 

Arizona: 


Praag we Nd (R). 274, 607 
coon, Roy (D ). 205, 338 


rka 
Bernard, Charles T. (R)... 241, 739 
Fulbright, J. W. (0)... 349, 965 


California: 
3, 329, 148 
3, 680, 352 
92, 965 
Dominick, Pel ter H. (R). 459, 952 
McNichols, Stephen L. R. (D). 325, 584 
nan GG 


551, 455 
655, 043 


Corned: Edward J. (R)... 
Collins, LeRoy (D). 


tton, E. Earl, Jr. (R 256, 796 
animate, Herman ( ) 885, 093 


gi A Sarre C, (o 
Hg piel th Oy 
Ps Oliver M. (PF). _.... 
Hansen, George V. (R). 
Church, Frank (D).... 
Ilinois: 
Dirksen, Everett McKinley (R)_. 
Clark, William G. . (D). 


Fisher, Louis sb 
Indiana 


1, 131, 499 
892, 637 


Suny, oe M. Piy: 
wae Higens, "Verne i M. PO ee 


Dole, Robert (R). 
Robinson, William 1. (D)_- 
Hyskell, , Joseph E. (P). 


ryland: 
Mathias, Charles McC., Jr. (R).. 
Brewster, Daniel B. G Bs 
oo plane 


Wy) 
Eagleton, Thomas 
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Votes Percent 


Cotton, Norris (R). 
King, John w. (D) 
New York 


. ARS 88 f 


sg.. 


ta: 
Young, Milton R. (R). 
Lashkowitz, Hershcel (D)... 
_ Mutch, Duane (TRT) 


hio: 
Saxbe, William B. (R). 1, 928, 964 
Gilligan, John J. (D 1, 814, 152 
Oklahoma: 
Bellmon, Hen ) - 470,120 
Monroney, A. S. 
Washington, George (A)_- 
Oregon: 
Packwood, Robert W. (R). 
Morse, Wayne (D). 
Pennsylvania: 
Schweiker, Richard S. (R) 
Clark, Joseph S . (D). 
Gaydash, Frank bf (CST). 
Perry, Benson (S 
Chertov, Pearl (S 
South Carolina: 
Parker, Marshall (R). - 
Hollings, Ernest F. (0). 
South Dakota: 
Gubbrud, Archie (R 
McGovern, George (D) 
Utah: 
Bennett, Wallace F. (R). 
Weilenmann, Milton L. (D)... 
Philips, Bruce D. (PF). 
Vermont: Aiken, George D. (R-D)__ 


Weshin on: 
it, Jack (R) 
omoran a Warren G. 
Hogenauer, Irwin R. (N)__ 
Leonard, Debbie (SW) 
Wisconsin: 
Leonard, Jerris (R). 
Nelson, Gaylord (0) 
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61. 


t Unopposed. 


[From the New York Times, Sept. 30, 1973] 


Sixty-Five Percent In Pout Back US. 
CAMPAIGN AID 

A substantial majority of the public fay- 
ors a plan to prohibit all campaign contribu- 
tions from private sources to Presidential 
candidates and the substitution of a system 
whereby the Federal Government provides a 
fixed sum of money for the campaigns, ac- 
cording to a Gallup poll. 

The poll found that 65 per cent of the peo- 
ple think that the plan is a good idea, with 
& major increase in the support for Federal 
financing coming from Republicans. 

Following disclosures at the senate Water- 
gate committee hearings, a Gallup survey 
taken in June found 44 per cent of the Re- 
publicans advocating such a plan. Now 64 
per cent of the Republicans think the idea is 
good. 

AGNEW EPISODE LATER 

The Gallup findings, released yesterday, 
were taken from a survey between Sept. 7, 
and 10, before the Justice Department de- 
cided, on Sept. 14, to present evidence of 
alleged political corruption involving Vice 
President Agnew to a Federal grand jury. 

The poll also preceded disclosures this 
weekend that President Nixon's fund-raisers 
had collected a record $60.2-million for his 
re-election, $8-million more than previously 
gaa by the fund-raising commit- 


7% Senate Rules subcommittee concluded 
hearings last week on plans to finance elec- 
tions from the Federal purse, which drew 
support from both Republicans and Demo- 
crats. 

A bill to limit private contributions and 
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spending for Federal election campaigns 
passed the Senate last July, but the Senate 
tabled a proposal calling for public financ- 
ing of Presidential and congressional election 
campaigns. 

Gallup interviewers asked 1,502 adults the 
following question: “It has been suggested 
the Federal Government provide a fixed 
amount of money for the election campaigns 
of candidates for the Presidency and for the 
Congress and that all private contributions 
from other sources should be prohibited. Do 
you think this is a good idea or a poor idea?” 

The answers from the latest survey and 
those from a similar survey conducted in 
early June showed the following: 

[In percent] 
Latest June 


[From the Washington Star-News, 
Nov. 24, 1973] 
PUBLIC FINANCING RIDER 

Ordinarily we are against attacking ir- 
relevant riders to legislation moving through 
the Congress, but on the issue of public fi- 
nancing of political campaigns that may be 
the quickest, perhaps the only, way to get 
action. 

Using reasoning that defies logic, common 
sense and the clear evidence of need as shown 
by Watergate, some House committee chair- 
men have stymied efforts to bring the matter 
to a vote in the House. 

A bipartisan group of senators, including 
Maryland Republican Charles Mathias, Jr., 
has devised a strategy to get around the road- 
block. They plan to try to tack public-financ- 
ing legislation to & bill increasing the na- 
tional debt ceiling. If approved by the Sen- 
ate, the next step would take it to a House- 
Senate conference committee and, if ap- 
proved there, to a vote on the conference re- 
port by both the House and Senate. 

The rider would provide tax-paid match- 
ing funds for presidential primaries and to- 
tal federal financing of presidential general 
elections. It also would provide tax money 
for House and Senate election campaigns. 

The plan contained in the rider is not all 
that we would like it to be; we believe the 
best course is to provide full government fi- 
nancing of all campaigns for federal office 
and to outlaw private contributions entirely. 
But the proposal by Mathias and the others 
is a big first step in that direction. We hope 
that when it comes up in a few days, the 
Senate will vote favorably. 


Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum, with the 
time to be equally divided. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. MONDALE. Mr. President, will the 
distinguished floor manager of the bill 
yield me 15 minutes? 

Mr. LONG. Is the Senator speaking for 
the amendment? 

Mr. MONDALE. That is correct. 

Mr. KENNEDY. I yield 15 minutes to 
the Senator from Minnesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 15 
minutes. 
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Mr. MONDALE. I thank the Senator 
from Massachusetts. 

Mr. President, I am very much pleased 
to join the Senator from Massachusetts 
in support of the Kennedy-Scott meas- 
ure, which represents the product of sev- 
eral different proposals to deal with the 
profound crisis in the way in which we 
fund Presidential and congressional 
campaigns today. 

This amendment is a culmination of 
the joint efforts of several Senators of 
many divergent views on public financing 
who have come together in support of 
this amendment. Many Senators have 
drawn up and introduced their own bills. 

The system of public financing of 
Presidential primaries in the amend- 
ment, for example, is taken largely from 
the Mondale-Schweiker Presidential 
Campaign Financing Act (S. 2238). 

While differences of emphasis and de- 
tail remain, we are closer to a full con- 
sensus on this issue than many thought 
possible only a short time ago. 

We have come together to work out 
this compromise amendment because we 
are convinced that there is no more im- 
portant business before Congress and 
the Nation than this. 

What is at stake here goes to the very 
heart of our democracy. The terrible 
abuses Watergate has brought to light 
show what can happen when govern- 
ment is put up for sale to the highest 
bidder. It is no longer government of, 
for, and by the people; it is government 
of, for, and by those who are willing and 
able to pay the going rate. It is more 
than we care to admit, a “buy America” 
system that we have today. 

If you pay your assessment, you may 
get an antitrust suit killed, an airline 
route awarded, a tax loophole continued, 
a minimum wage bill vetoed, or whatever 
else you might need. But the average per- 
son who works every day, pays his taxes, 
and maybe gives 10 bucks to a candidate, 
cannot find anyone in Government who 
cares about him or about his problems. 

No wonder he feels cut off from Gov- 
ernment. No wonder he does not trust 
politicians. No wonder he thinks we are 
all crooks. 

A recent Gallup poll showed that only 
26 percent of the people are satisfied 
with the way the Nation is being gov- 
erned, a drop of 11 percentage points in 
just 2 years. Sixty-four percent of Amer- 
icans say they would not want their son 
to go into politics—the highest percent- 
age in 20 years. 

We cannot permit this erosion of pub- 
lic trust and confidence in Government 
to continue. Our form of government de- 
pends on the consent of the governed, 
and we are in deep trouble if it is with- 
drawn. As Lincoln once said: 

With public sentiment, nothing can fail. 
Without it nothing can succeed. 


A great many people have lost faith in 
their Government, and one reason is that 
they have begun to see clearly how politi- 
cal campaigns are financed. The stench 
is pretty bad, and once people get a 
whiff of it they just want to turn away. 

All of us in public life haye known for 
years what a demeaning, compromising, 
and sometimes corrupting thing our 
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present system of financing campaigns 
has become. The system is not getting 
better; it is getting worse. 

And now the secret is out. The influ- 
ence of money in politics is not just bad; 
it is rotton. And everyone knows it. 

Politicians have known it all along. 
The public now realizes it. And those who 
contribute large amounts to campaigns 
are beginning to see it, too. 

The underworld shakedown tactics 
disclosed by Watergate have shown many 
businessmen what can happen when the 
present system is pushed to its limits. It 
becomes simple extortion, the collection 
of protection money. American Airlines 
Board Chairman George Spater de- 
scribed it exactly when he said: 

Under existing laws, a large part of the 
money raised from the business community 
for political purposes is given in fear of 
what would happen if it were not given. 


When businessmen feel compelled to 
give illegally from corporate funds, to use 
fake bonuses to hide contributions, and 
to launder their contributions in such 
places as Panama, Gabon, the Bahamas, 
Switzerland, and Mexico, it is clear that 
there is something terribly wrong with 
the existing system- 

Businessmen and others who have 
made large contributions in the past are 
beginning to realize that the only solu- 
tion lies in substantial public financing 
of political campaigns. 

Henry Ford II, chairman of the board 
of the Ford Motor Co., said last month: 

The time has come to establish public fi- 
nancing of election campaigns for Federal 
office on a direct, systematic and substantial 
basis ... I am afraid that nothing short of 
a significant degree of public financing will 
get at the root of the problem. 


Board Chairman Orin E. Atkins of 
Ashland Oil told the Watergate Commit- 
tee earlier this month that: 

The cost of these campaigns has become 
so exorbitant that they’re going to have to 
be financed with public funds. 


And George Spater of American Air- 
lines earlier this year said: 

I urge the business community to get be- 
hind campaign financing legislation that will 
really work, and that will put a stop to pres- 
sures to which officers of companies are 
subject when solicited for campaign con- 
tributions. 


The Labor movement in the United 
States is already strongly behind public 
financing of campaigns. 

AFL-CIO Director of Legislation An- 
drew Biemiller said in Senate testimony 
earlier this year that: 

We want the Congress to put the AFL-CIO 
out of the business of making campaign con- 
tributions. We would be delighted if the 
AFL-CIO never had to raise another dime for 
a candidate. ... 

The AFL-CIO wholeheartedly supports 
complete federal campaign financing for all 
offices and a complete bar on any private 
contributions to such candidates. 


UAW President Leonard Woodcock 
has testified that: 

The alternative to sweeping, overall reform 
of federal elections, which must include ade- 
quate public financing, is simply to permit 
the rich, the super rich and the special in- 
terests to run the business of American pol- 
itics. .. 
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The UAW International Executive Board 
has unanimously voted to support public fi- 
nancing of federal elections. 


With the labor movement firmly and 
eloquently supporting public financing, 
and with the increasing disillusionment 
of businessmen with the present system, 
the time is ripe to move on this funda- 
mental reform. 

Conservative editorial writers, too, are 
coming to support public financing. 

Mr. President, I ask unanimous con- 
sent to have printed at the conclusion of 
my remarks an article written by Mr. 
James J. Kilpatrick. Mr. Kilpatrick 
states that he has come to the conclu- 
sion that Federal campaign financing is 
essential if we want to have a clean gov- 
ernment. 

The PRESIDING OFFICER. Without 
objection, the article will be printed at 
the conclusion of the Senator’s remarks. 

(See exhibit 1.) 

Mr. MONDALE. Mr. President, the 
amendment now before the Senate gives 
us the opportunity we need. With this 
amendment, candidates will no longer be 
tempted to put the arm on businessmen, 
or forced to compromise their principles, 
in order to be elected. Their duty and 
their responsibility will be solely—as it 
should be—to their conscience and to 
those who elect them. 

The portions of the joint amendment 
dealing with congressional races will be 
dealt with by other Senators. The portion 
dealing with public financing of Presi- 
dential primaries is taken largely from 
the bill Senator ScHWEIcKER and I in- 
troduced earlier this year (S. 2238). Let 
me describe it briefly. 

Under the amendment, a Presidential 
candidate in the primary or prenomina- 
tion period is entitled to a matching 
payment from the Treasury for the first 
$100 or less received from each individual 
contributor. If more than $100 is re- 
ceived from a contributor, only the first 
$100 is matched. 

To make certain that matching pay- 
ments do not go to frivolous candidates, 
a candidate must accumulate $100,000 in 
matchable contributions before the first 
Treasury matching payments are made. 
A candidate would therefore have to ac- 
cumulate, for example, 1,000 contribu- 
tions of $100 each, 2,000 contributions 
of $50 each, et cetera. Only the first 
$100 of each contribution counts toward 
meeting the $100,000 requirement. 

Any contributions made “in connec- 
tion with” a campaign—no matter in 
what year they are made—are attributed 
to that campaign. If, for example, some- 
one gave $100 to a Presidential candi- 
date in 1974 for the 1976 primaries, that 
contribution would be eligible for match- 
ing by the Treaury and could be counted 
toward meeting the $100,000 qualifying 
requirement. However, no additional 
contribution from that person for the 
1976 primary period would be eligible for 
matching. 

Matching payments could begin 14 
months before the Presidential general 
election—in September of the preceding 
year—for those who had accumulated 
$100,000 in $100 or less. contributions 
by- then. 

Raising $100,000 in small contributions 
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is no easy matter, but it is still not be- 
yond the capacity of a serious candidate. 
Preliminary GAO figures indicate, for 
example, that Gov. George Wallace 
raised over $1 million from those con- 
tributing $100 or less, while Represent- 
ative SHIRLEY CHISHOLM received right 
around $100,000 in amounts of $100 
or less. 

This matching plan for: Presidential 
primaries would be of some help with 
start-up costs, which are a troublesome 
problem in any Presidential primary 
public financing plan. Under our amend- 
ment, if a candidate is able 'to accumu- 
late $100,000 in $100 or less contribu- 
tions by the early fall of the year before 
the election, he or she would automatic- 
ally receive another $100,000 from the 
Treasury, giving the campaign a sub- 
stantial financial boost ata critical time. 

Our amendment limits the total 
amount of matching payments to 5 cents 
per’ person of voting age, which now 
works out to about $7 million. 

Candidates are also limited to spend- 
ing a total of $15 million in the primary 
or’ prenomination period. This should 
not impose an unreasonable burden. 
Senator McGovern ran his campaign 
for the Democratic nomination last year 
for $7 million, and in 1968 Senator KEN- 
NEDY spent around $9 million, Senator 
McCarthy around $11 million, Governor 
Rockefeller around $8 million, and Rich- 
ard Nixon around $11 million. The $15 
million limit in our amendment would 
increase with cost-of-living increases, 
and could be divided among the States 
in any way the candidate thought best. 

In addition to the provisions dealing 
with Presidential primaries, the joint 
amendment contains three other fea- 
tures which I have a special interest in. 

First, there is a provision which per- 
mits a limited role for small private con- 
tributions in Presidential and congres- 
sional general elections, and at the same 
time permits parties to continue their 
traditional activities in these elections. 

Under this provision, State parties are 
permitted to collect and spend 2 cents per 
eligible voter in private contributions in 
their States on behalf of candidates for 
President, House, and Senate. In addi- 
tion, the major national political parties 
may also collect and spend 2 cents per 
eligible voter nationally for Presidential, 
House and Senate candidates. The two 
major national parties would therefore 
have a total of around $2.8 million each 
to spend nationwide, and the major State 
parties combined would have an equal 
amount to spend in their States. 

The second feature which I believe is 
especially important is that incorporating 
the $3,000 limits on contributions adopted 
earlier this year by the Senate in S. 372. 
Under the system our amendment would 
set up, these limits would apply to pri- 
mary elections, to private contributions 
to the parties in general elections, and to 
the contributions to minor and new par- 
ties in general elections that are per- 
mitted under the amendment. Sfnce the 
primary purpose of any public financing 
plan is to limit the corrosive influence of 
large private contributions, I believe we 
must put a limit on these contributions 
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in any public financing legislation we 


pass. 

Third, the amendment adopts a pro- 
vision from the earlier Mondale-Schwei- 
ker bill doubling the existing tax credit 
and deduction for political contribu- 
tions. The tax credit would be increased 
to one-half of any contribution up to 
$50—$100 on a joint return—and the tax 
deduction would be increased to $100— 
$200 on a joint return. The Joint Com- 
mittee on Internal Revenue Taxation 
estimates that the annual revenue loss 
from this provision—based on 1972 con- 
tributions—would be only $18 million. 
This would be in addition to the $100 mil- 
lion annual estimated revenue loss from 
the existing credit and deduction. 

Mr. President, I urge the Senate to ap- 
prove this amendment to the Debt Ceil- 
ing Act, It is vital that we act now, while 
the terrible abuses of Watergate are 
fresh in the minds of all of us. The op- 
portunity for fundamental reform comes 
so rarely and fleetingly that we must 
seize it quickly before it slips through 
our hands. 

Mr. President, in the Chamber at this 
moment is the distinguished manager of 
the bill, the Chairman of the Committee 
on Finance, on which committee I am 
privileged to serve. It was my privilege 
some years back to support him and to 
join with him the first time the Senate 
made a very serious effort to try to deal 
with the problems of private campaign 
funding and the inevitable compromise 
and. occasional corruption that is in- 
volved. I cannot recall a more bitter 
fight than we had in some of those strug- 
gles. On one occasion we won by one vote, 
and lost part of the effort but kept the 
priciple in conference, thereby keeping 
a very fundamental principle alive and 
beginning a national debate which I hope 
will culminate in the adoption of a sys- 
tem of Federal campaign financing in 
this year. 

I think the record is no longer argu= 
able. It is not one that-those of us in 
politics need to argue because we have 
known about it for a long time, I have 
never talked to one of our colleagues who 
did not hate the present system. It is 
demeaning, it takes up extraordinary 
amounts of time, it creates a public spec- 
tacle. In my opinion, public officials are 
a lot more honest than anyone has the 
right to expect. But the system develops 
an incentive that it is difficult to be un- 
der. In a democracy we should have a 
system that contributes to honesty or 
permits a person to be honest, if he 
wants to. It is that fundamental. We 
have seen it all; we have seen the com- 
promises. and corruption in essentially 
undenied stories where huge expenditures 
of money have been turned over and 
thereafter substantial public favors fol- 
lowed. 

In a sense we have a system of public 
financing now. The American public pays 
and pays and pays millions and perhaps 
billions of dollars in extra taxes and in- 
direct.costs for a system which permits 
a few with enough money, and a few spe- 
cial interests that are so inclined, in 
effect to buy the government for their 
own purposes and at their own expense. 


November 27, 1973 


The record is so clear it is no longer 
debatable that that sort of corruption 
and compromise occurs in public life 
today as the costs of compaigns soar, 
and that is what costs have been doing 
and will continue to do. 

The Presidential elections of 1972 cost 
nearly one-third more than 4 years be- 
fore, an estimated $400 million, and, 
Mr. President, you do not raise $400 mil- 
lion by raiding children’s Halloween 
boxes for the children’s emergency fund. 
Too often you get it by going to people 
with a lot of big money and making 
your peace with them and getting the 
large money that follows; and that is 
usually at great expense to the American 
public. Now, as we have seen, as the 
American people look at what is happen- 
ing to their democracy, it undermines 
respect for democracy itself. 

EXHIBIT 1 
[From the Washington Star-News, Aug. 3, 
1973] 


A Way To FUND CAMPAIGN 
(By James J. Kilpatrick) 


More than 65 years ago, President Theodore 
Roosevelt sent a message to the Congress. 
He was concerned about the high cost of the 
presidential campaign of 1904 and the bi- 
elections of 1906. 

“The need for collecting large campaign 
funds would vanish,” said the old Rough 
Rider, “if Congress provided an appropria- 
tion for the proper. and legitimate expenses 
of each of the great national parties . . .” 

Roosevelt’s idea, in brief, was for the pub- 
lic financing of federal elections. It is an 
idea, I submit, whose time has just about 
come. 

This represents a change of position on my 
part, and on the part of other conserva- 
tives who have objected to federal financing 
in the past. We have felt that any such pro- 
gram would be unwise in terms of fiscal 
policy, and we have argued that corollary 
regulations, limiting private contributions 
and otherwise regulating the conduct of po- 
litical campaigns, would infringe upon First 
Amendment freedoms, 

These are serious objections, and I re- 
luctantly put them aside. What we are talk- 
ing about is a complex system of appropriat- 
ing public funds to be spent by private 
hands—by political parties and by individual 
candidates. Such a prospect requires, at a 
minimum, a network of tight controls, super- 
vised by a massive bureaucracy. A workable 
plan would have to cover both primary and 
general elections; it would have to give ac- 
count to third parties and to possibly frivo- 
lous candidates; and it might create new 
evils, by reviving bossism and entrenching 
office holders, as objectionable as the old evils 
it is intended to dispel. 

Yet it seems to me, on balance that drastic 
measures are needed if we are to remove the 
curse of money that now corrupts our po- 
litical process. If we do not learn at least 
this lesson from Watergate, we are doomed 
to repeat that wretched course of instrucion. 
By fixing tight limations on individual con- 
tributions, the Senate early this week moved 
in the right direction; yet a great deal re- 
mains to be done. 

Political campaigns, of necessity, are ex- 
pensive. They are especially costly, and es- 

difficult, for newcomers who chal- 
lenge incumbents. Once we clip the wings of 
political angels, as the Senate proposes, some 
alternate plan of campaign financing will 
have to be provided. The present scheme of 
tax checkoffs and tax deductions is feeble 
and ineffective. Roosevelt's forthright pro- 
posal of 1907 could dispel the clouds that now 
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shadow public confidence in public institu- 
tions. 

This is the important thing. The wallop- 
ing contribution from the milk producers to 
the Nixon campaign may have been utterly 
untainted by any thought of a bribe; but 
under the circumstances, it smacked of cor- 
ruption. The $100 bills that came from Robert 
Vesco may have been prompted by motives of 
snow-white purity; but the charge is widely 
believed that the case bought access to high 
places. George Spater, chairman of the board 
of American Airlines, has explained why a 
large part of the political money given by 
the business community is given: “It is given 
in fear of what could happen if it were not 
given.” 

This pattern has to be broken. Granted, 
the drafting of a workable law on public fi- 
nancing will not be easy. This whole business 
of election reform, as last week’s debate in 
the Senate made clear, is in part a choice of 
lesser evils as better than greater evils. The 
suspicious thought will not go away that 
some members, in the pious name of election 
reform, are in fact taking a leaf from the 
famous textbook in political science by John 
Wesley Dean, “Maximizing Our Incumbency, 
or, How to Screw Our Opponents.” 

Acknowledging all this, it still seems to 
me that a Rooseveltian experiment is worth 
trying. It might cost the taxpayers $100 
million a year, but if the approach served to 
break the curse of implicit bribery, the plan 
would be cheap at twice that price. 


Mr. ALLEN. Mr. President, will the 
Senator yield for a few questions? 

Mr. MONDALE. I am glad to yield. 

Mr. ALLEN. Is this the same amend- 
ment which was defeated by the Senate 
when it was offered to S. 372? 

Mr. MONDALE. It is substantially dif- 
ferent although in principle it is the 
same. I might ask the Senator from 
Massachusetts to indicate the differ- 
ences. 

Mr. KENNEDY. Would the Senator re- 
peat the question? 

Mr. ALLEN. I asked if the amendment 
under consideration is the same amend- 
ment or substantially the same amend- 
ment that the Senate defeated when it 
was offered as an amendment to S. 372 
that was approved by the Senate. 

The PRESIDING OFFICER. The time 
of the Senator from Minnesota has ex- 
pired. 

Mr. KENNEDY. Mr. President I yield 
an additional 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. KENNEDY. I would respond that 
part of the amendment we are consider- 
ing at the present time includes matters 
which were debated and discussed in the 
amendment which the distinguished 
minority leader, Mr. Scorr, and I of- 
fered earlier this year, and which was 
tabled on the Senate floor. 

Mr. ALLEN. Did that amendment have 
to do with subsidizing those who seek the 
Presidential nominations of the major 
parties? I refer to the amendment that 
was defeated. Or is that new to this 
amendment? 

Mr. KENNEDY. No; this aspect is new 
to the present amendment. The previ- 
ous amendment dealt only with public 
financing for Senate and House general 
elections. 

Mr. ALLEN. The amendment still 
would permit private contributions in the 
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case of candidates for nomination, would 
it? 

Mr: MONDALE. That is correct. 

Mr. KENNEDY. That is correct. 

Mr. ALLEN. Would it still permit con- 
tributions in the general elections? 

Mr. MONDALE, It would but they 
would have to be through one of the 
State or national parties. 

Mr. ALLEN. What is the advantage of 
this in relation to what the Senate has 
already done in S. 372 in limiting the 
overall amount that can be spent in a 
campaign? It looks like a subsidy added to 
private contributions. 

Mr. MONDALE. I strongly supported 
S. 372 because the theory of S. 372 was 
this. Can we take the present system of 
private campaign financing and clean 
it up so it is honest, but limit the amount 
anyone can give, provide for public dis- 
closure, and require money over $100 or 
$50 be in the form of a check so we do 
not have this cash flying around and so 
on? So, S. 372 is our best effort, and it 
is a good one, because we need to clean 
up the present system. But we found that 
when the system is made clean, no one 
can get enough money to get elected. 

It is impossible to have a clean system 
of private financing which makes it re- 
motely possible for a man running for 
President to ever raise enough money to 
get elected. 

So we not only have what I think is a 
fundamental theory supporting public 
financing—namely, to try to keep gov- 
ernment so it is responsive only to the 
people—but we find it practically im- 
possible to clean up the present system 
and make it possible for a man to run 
for office and haye enough money to be 
listened to, based on the historic 
amounts of money that candidates have 
spent in the past. 

Mr. ALLEN. Do we not still have the 
imponderable of private contributors? 
They are limited in the amendment of 
the Senator. They are limited in S. 372. 
Why would that be better experienced 
under the Senator’s amendment than in 
S. 372 in the matter of private contribu- 
tions? Why add a public subsidy to the 
private contributions? That is what dis- 
turbs the junior Senator from Alabama. 

Mr. MONDALE. Well, for these rea- 
sons: First of all, the one I just cited— 
that it is impossible to have a clean sys- 
tem of private funding of campaigns 
which will produce enough money to per- 
mit a person to run and be elected, based 
on all the historic costs of campaigning 
that have arisen in the past. That creates 
the incentive by which a person, recog- 
nizing the reality of that system, decides 
either to obey the law, and lose the elec- 
tion, or start cheating by taking money 
under the table, setting up phony com- 
mittees, and the whole sordid mess which 
has brought government and politicians 
into such disrespect already. 

Consequently, we think it makes sense, 
@ great deal of sense, to use public 
money to keep American politics clean, so 
that when a person is elected he will not 
have accepted money from any source or 
in any amount which in any way com- 
promises either his conscience or his 
responsibility to his constituents. 
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This is an old idea, as the Senator 
knows; it is not new. Teddy Roosevelt 
called for public financing of campaigns 
70 years ago. 

This whole sordid mess has finally got- 
ten so sour and rotten that now American 
business men, who used to sort of enjoy 
their special privilege in American poli- 
tics, realize that they are now subject 
to being victims, are subject to shake- 
downs, are subject to threatened ex- 
tortions, are forced to produce under the 
present system vast amounts of money, 
are subject to being called in the middle 
of the night and told to produce money, 
almost having to have money printed, so 
it can be produced on the demand of the 
incumbent government. 

We do not want that. So the way out is 
a system which includes public financing. 

Mr. ALLEN. In other words, the Sena- 
tor is saying, let the candidate or party 
get all the money out of the private sec- 
tor he or it can, and then the Federal 
Government, the taxpayer, is going to 
pay the difference. Is that correct? 

Mr. MONDALE. I do not know why 
the Senator from Alabama would char- 
acterize it that way. 

Mr. ALLEN. How would the Senator 
characterize it? 

Mr. MONDALE. This is designed to 
achieve several objectives, but, above all, 
honesty, responsiveness. That is the is- 
sue, I want to tell the Senator from Ala- 
bama. These are not debating points. 
This is not an phemeral political sci- 
ence concern any more. We are talking 
about the survival of honest democracy— 
nothing less than that. If the Senator 
from Alabama can tell me that he has 
a system for cleansing our present struc- 
ture with private financing that will 
make for honesty in American politics, 
I would like to hear it. 

Mr. ALLEN. What does the Senator 
now offer different with respect to con- 
tributions from the private sector? 

Mr. MONDALE, What does the Sena- 
tor from Alabama offer to deal with this 
fundamental and profound crisis in 
ethics in politics? 

Mr. ALLEN. I was satisfied with S. 372. 
I notice that the distinguished Senator 
from Minnesota voted for it also. 

Mr. MONDALE. I did, but I said at the 
time that the passage of a clean system 
for private campaign financing added 
another unanswerable argument for pub- 
lic financing; namely, that when we try 
to clean up private financing we so re- 
strict the amount of money a person can 
raise that, in light of the cost of cam- 
paigns, the only other way we can do 
it and keep it clean would be through 
a system of public financing. 

This is one of the problems of many 
of the Corrupt Practices Acts. They im- 
pose restrictions on spending that are 
unrealistic, and because they are un- 
realistic, because politicians could not 
win by obeying the law, they have the 
incentive of cynically violating the law, 
setting up phony campaign committees 
to get money on their own behalf, be- 
cause those laws created the incentives 
for deceit and dishonesty in American 
politics. We are trying to clean that up 
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and create a system where a person can 
remain honest. 

Mr. ALLEN. Did I understand the Sen- 
ator to say that under this measure the 
American taxpayer could be called on 
to pay up to $5 million to the various 
candidates who seek the nomination of 
the political parties for the presidency? 

Mr. MONDALE. I would estimate that 
this bill will save the American taxpayer 
something like $5 billion, because he pays 
and pays now every time an antitrust 
lawsuit is fixed. That $400,000 from 
I.T. & T. may well have produced an anti- 
trust suit that was fixed. 

Mr. ALLEN. The Senator is not being 
responsive to my question. 

Mr. MONDALE. Oh, yes, I am, because 
the present system is costing the Ameri- 
can taxpayers billions of dollars—bil- 
lions of dollars—every time the Govern- 
ment is compromised. For example, for 
years the Senator from Louisiana has 
fought for publication of generic drug 
costs, and the Senator from Louisiana 
can tell the Senator how cheaply one 
could buy drugs by the generic name if 
those drugs were produced in that way 
and sold in that way under medicare and 
medicaid. The reduction in the cost of 
drugs could save hundreds of millions 
of dollars and produce better care, but 
the drug companies do not want it, be- 
cause they make hundreds of millions of 
dollars off that system, and the drug 
companies produce a lot of campaign 
money in order to encourage their point 
of view. 

That is one example. 

I think part of the oil crisis may be 
attributable to the tremendous generosity 
of the American oil industry. 

There are many many other issues 
that affect our country and affect the 
American consumers and the taxpayers 
which are costing many billions of 
dollars. 

This would be the best investment of 
American tax dollars ever made. 

Mr. ALLEN. Would the Senator kindly 
answer the question which I propounded 
to him? 

Mr. MONDALE. Yes, sir. 

Mr. ALLEN, Did I understand the Sen- 
ator correctly when he said that under 
this bill the American taxpayer could be 
called on to pay up to $5 million for the 
race of various candidates for, not the 
election of the President, but obtaining 
the nomination of the political parties 
for the Presidency? Is that correct? 

Mr. MONDALE. What I am trying to 
get the Senator from Alabama to join 
with me in handling is this question: 
What are we going to do about corrup- 
tion in American public life? 

Mr. ALLEN, I see. 

Mr. MONDALE. The Senator keeps 
asking me—— 

Mr. ALLEN. And the Senator keeps de- 
clining to answer the question. Why, I 
do not know. Perhaps the Senator is not 
proud of the provisions. 

Mr. MONDALE. Perhaps the Senator 
can tell me why we have to keep spend- 
ing $5 billion for drugs for which drug 
companies charge prices that are double 
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and triple and ten times their cost? What 
public policy justifies that? And would 
it not be worth a lot of money to the 
drug companies to continue to have this 
cushy arrangement? Does not the Sen- 
ator from Alabama think they contribute 
some money to achieve that objective? 

Mr. ALLEN. I thank the Senator. 

Mr. MONDALE. I thank the Senator. 

I yield the floor. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that James Medill, of the 
staff of the Elections Subcommittee of 
the Committee on Rules and Administra- 
tion, may have the privileges of the floor 
during debate and votes on this measure. 

The PRESIDING OFFICER. Without 
objection it is so ordered. Who yields 
time? 

Mr, LONG. Mr. President, I suggest 
the absence of a quorum. 
kee PRESIDING OFFICER. On whose 

e? 

Mr. LONG. On the time in opposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the quor- 
um call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the time in opposition 
be assigned to the distinguished Senator 
from Utah (Mr. BENNETT). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Mr. President, does the 
distinguished Senator from Alabama 
want time yielded to him? I would be 
happy to yield him as much time as he 
desires. 

Mr. ALLEN. Mr. President, I would 
like to have 15 minutes. 

Mr, BENNETT. Mr. President, I yield 
15 minutes to the Senator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized for 15 
minutes. 

Mr. ALLEN. Mr. President, I rise in op- 
position to the pending amendment 
which apparently would bring into the 
election process and the nomination for 
President process the matter of public 
financing. 

I call attention to the fact, Mr. Presi- 
dent, that on July 30 of this year, the 
Senate passed S. 372, the expenditures 
act, the Federal Election Campaign Act 
Amendments, by a vote of 82 yeas and 8 
nays. One amendment that was offered 
during the deliberations of the Senate 
on that bill was an amendment that is 
substantially the same amendment as is 
now pending before the Senate, the so- 
called Kennedy-Scott-Mondale, and so 
forth amendment. That amendment was 
defeated by a large margin. The amend- 
ment is now being revived as an amend- 
ment to the debt limit bill. 

Mr. President, at the proper time I plan 
to offer as a substitute for the pending 
amendment an amendment that is the 
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identical provision that was passed by 
the Senate on July 30, 1973, to S. 372. 

That bill, Mr. President, was hailed as 
an outstanding forward step in the mat- 
ter of regulating campaigns, campaign 
receipts, and campaign expenditures. It 
provided for a full disclosure of cam- 
paign contributions and expenditures. It 
provided, I believe, for a maximum of 
$50 to be paid in cash. It limited to $3,- 
000 the amount that any one person 
could expend. 

So the Senate took that position in 
July of this year and sent that bill over 
to the House. It has not progressed very 
far over there. 

Mr. President, if we change the course 
on which we have embarked—that is 
the reform of the election process—and 
greatly limit or reduce or restrict the 
amount of contributions and expendi- 
tures and go off after public financing 
and add to it private financing as well, 
certainly that will spell the death knell 
to S. 372 that is now pending in the 
House. The Members of the House will 
say, “Well, the Senate doesn’t know what 
it wants. On July 30, it passed a bill pro- 
viding for public financing. On another 
date in November”’—if this amendment 
is agreed to—“the Senate went off after 
some hybrid plan of mixing private fi- 
nancing with public financing.” 

So, I would say that the House would 
not know what the Senate position is. I 
believe that if we stick by S. 372 and 
force action on those provisions, we will 
come up with a very fine piece of legis- 
lation. 

Mr. President, I heard the distin- 
guished senior Senator from Utah say 
that this amendment had about 30 min- 
utes consideration in the Finance Com- 
mittee. I do not know what committee 
has had hearings on it. I do not know 
to what extent members of the commit- 
tee are familiar with its provisions. 

I twice asked the distinguished Senator 
from Minnesota (Mr. MONDALE) if the 
bill did not contain provisions to the ef- 
fect that there could be paid out by the 
American taxpayers up to approximately 
$5 million to other candidates for the 
Democratic nomination for the Presi- 
dency or for the Republican nomination 
for the Presidency. 

It would subsidize not only general 
elections, but it would also subsidize 
many possibly here in the Senate who 
would receive a major subsidy under 
these provisions. 

It would subsidize Governor Rockefel- 
ler to the extent of $5 million if he were 
to seek the Republican nomination. It 
would subsidize Governor Reagan to the 
same extent. It would subsidize Governor 
Connolly to that extent. 

I do not believe the American taxpay- 
ers ought to be called on to subsidize 
these candidates. If I am incorrect in 
the conclusions I have drawn from ques- 
tioning the distinguished Senator from 
Minnesota, I hope that I will be correct- 
ed. However, this would help to pay the 
campaign expenditures of the various 
candidates for the office of President. 

That is a little bit further than I am 
willing to go, Mr. President. I believe 
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that is a little bit further than the Amer- 
ican taxpayer is going to be willing to go. 
It would not only subsidize general elec- 
tions, but would also subsidize everyone 
who got the notion that he wanted to 
run for the presidency and gets out and 
gets some contributions on his own. It 
matches those contributions, that is, to 
the extent of $100 contributions. 

The distinguished Senator from Min- 
nesota did make the statement, though 
he was very reluctant to admit it, that 
there could be paid out to every major, 
bona fide candidate for nomination for 
the presidency up to an estimated $5 
million. 

Mr. KENNEDY. Mr. President, will the 
Senator yield at that point? 

Mr. ALLEN. Yes; I am glad to yield 
to the distinguished Senator. 

Mr. KENNEDY, I am sure that the 
Senator would want the record to be 
complete in terms of his explanation of 
the amendment itself. 

Mr. ALLEN. Yes. 

Mr. KENNEDY. Of course, the Senator 
from Alabama understands that before 
any potential nominee would receive any 
payment of public funds under these pro- 
visions in connection with a Presidential 
primary, he would have to receive a sub- 
stantial amount of small contributions 
from private individuals themselves. A 
candidate would have to raise $100,000 
in order to get any matching funds. And 
then he could potentially reach the $5 
million mark in public funds, on a 50- 
50 matching basis. Governor Rockefeller 
would have to do that, Governor Reagan 
would have to do that, and George Wal- 
lace would have to do that. And there 
would be no matching of any contribution 
that was greater than $100. That is, only 
the first $100 of larger contributions 
would qualify for matching. 

Mr. ALLEN. That is correct. 

Mr. KENNEDY. Candidates would 
have to go out and knock on doors and 
get those $100 contributions—not the $2 
million from Clement Stone, but the $100 
from the garage mechanic, and fund 
their campaigns that way. 

The Senator is quite correct in stating 
that they would be able to get matching 
funds, if they were able to collect equal 
amounts of money by knocking on doors 
and getting that broad degree of support 
across America. But the Senator is quite 
incorrect in stating that anyone would 
be able to go out and milk the Federal 
Treasury of up to $5 million. 

Mr. ALLEN. I thank the Senator, but 
I insist that what I have said is not at 
variance with what the Senator from 
Massachusetts has said. Of course, it is 
matching funds for contributions of up 
to $100; I recognize that and I stated 
that. But, as the distinguished Senator 
from Minnesota stated, it would author- 
ize paying up to approximately $5 mil- 
lion for each man who sought the Presi- 
dential nomination, if he could obtain 
that much public participation. 

What I cannot understand is why, un- 
der S. 372, we seek to clean up the elec- 
tion process—and I might say it went a 
long way toward doing it. Whereas the 
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existing law was a limitation on how 
much can be spent for media advertising 
of 15 cents per person of voting age in 
the political jurisdiction from which the 
candidates seeks election, S. 372 provides 
10 cents per person of voting age for all 
campaign expenses, and 15 cents per per- 
son of voting age for all general election 
expenses. So it is a great forward step. 

But if we mix it up with this hybrid 
bill or this hybrid amendment that is 
now the pending question, which mixes 
private financing with public financing 
and brings in all the various candidates 
for the Presidency—I noted in Sunday’s 
newspaper the results of the last Gallup 
poll. There were some 11 people men- 
tioned for the Democratic nomination 
for the Presidency. Several of those 11 
were Senators, I can think of some four 
right offhand. If they can get out and get 
private contributions of up to $5 million, 
then the American taxpayer is going to 
add, under the provisions of the pend- 
ing amendment, another $5 million to 
go with it. 

This is something that never has been 
proposed before, as far as I recall. Talk- 
ing about public financing of Presiden- 
tial elections is one thing, but it ought 
to be a personal effort as the candidate 
seeks the nomination of his Party. 

Mr. President, not only should the 
American taxpayers not finance the Pres- 
idential nomination campaigns of the 
various Senators and other political of- 
ficeholders who seek the Presidency, but 
he should not finance the Presidential 
elections either. One of the fallacies of 
this amendment, the Kennedy amend- 
ment, as I see it, is that it does not 
eliminate private contributions. If I am 
wrong on that, I want to be advised. If 
I am wrong, I assume I will be cor- 
rected, because I was corrected a mo- 
ment ago when I was not even wrong. 
So if I am mistaken, I daresay I will be 
corrected. 

So, instead of substituting public fi- 
nancing for private financing, those who 
sponsor this amendment would take the 
benefits of private financing and then 
add a great big Federal subsidy in addi- 
tion to that. That is what we are being 
called on to vote on. 

Mr. KENNEDY. Mr. President, will 
the Senator yield 

Mr. ALLEN. Yes; I am delighted to 
yield to the Senator. 

Mr. KENNEDY. There are a number 
of different provisions in this amend- 
ment as to which the Senator is incor- 
rect. He is incorrect with respect to the 
provisions of the amendment that apply 
to congressional and senatorial spend- 
ing. 

Mr. ALLEN, I have not got to that 
yet. 

Mr. KENNEDY. And I would not quite 
accept his interpretation of the other 
provisions that apply to the Presidential 
primaries. As the Senator understands, 
there is virtually a complete prohibition 
against private contributions and ex- 
penditures in the provisions of the 
amendment that deal with senatorial 
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and congressional campaigns in general 
elections. 

Mr. ALLEN. Yes; as far as senatorial 
campaigns are concerned, I have not got 
to that. 

Mr. SCHWEIKER. Mr. President, will 
the distinguished Senator yield further 
on that matter? 

Mr. ALLEN. Let me finish my remarks, 
and then the Senator can obtain the 
floor. 

Mr. SCHWEIKER. All right. 

Mr. ALLEN. So, Mr. President, as I 
have stated, the amendment under con- 
sideration serves to benefit—the Senator 
from Massachusetts says this does not 
apply to senatorial and congressional 
races, and I had not gotten to that, but 
it accepts the benefits of private 
financing, which is already purported to 
have been cleaned up under S. 372 now 
pending in the House of Representa- 
tives—it accepts private money, and adds 
to it a great big Federal subsidy. There 
can be an estimated $5 million— 

The PRESIDING OFFICER. The Sen- 
ator’s 15 minutes have expired. 

Mr. ALLEN. On behalf of the Senator 
from Utah (Mr. BENNETT), I yield myself 
an additional 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, the candi- 
dates for the Democratic and Republican 
nominations for the Presidency can go 
out and get all the private money that 
they can get under the provisions of the 
bill, and then turn to the American tax- 
payers and say, “Put up an equal amount 
to what I have received in contributions 
from the public.” 

I do not believe I am quite willing to 
go that far, Mr. President. I think if a 
man seeks the Presidential nomination, 
it is not up to the American taxpayer to 
Pay his way. 

Who would be a prospective bene- 
ficiary under this provision of $5 million 
in matching funds for those seeking the 
nomination? Well, I would say first there 
are Members of the Senate who would be 
beneficiaries. 

Governor Connally of Texas would be 
a beneficiary—Governor Rockefeller of 
New York, and Ronald Reagan of Cali- 
fornia. I would hate to see any of my 
tax money—I might make a private con- 
tribution to some candidate—but I would 
not want my money, as an American tax- 
payer, to be paid out to these people who 
are seeking the nomination of their re- 
spective parties. 

Now, the Senator from Massachusetts 
Says, “Well, it does not apply to the 
Senate and House.” I said that I was 
going to get to that. This provides a sub- 
Sidy, as I understand it—and if I am 
wrong, I am sure that I will be cor- 
rected—for every Member of the Senate 
and House as he runs for reelection for 
office in House or Senate. 

I am not willing to vote for that, Mr. 
President. 

At the proper time, I plan to offer asa 
substitute for the pending amendment 
the provisions of S. 372, which the Sen- 
ate has already passed by an 82 to 8 vote. 
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It may be said, why pass it if we have 
already passed one? Well, it goes over 
to the House and all we need then is a 
conference to get it up for consideration, 
whereas now it might lie over there 
and gather dust. But this is a way to in- 
voke the will of the Senate by adding S. 
372 in lieu of the pending matter. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. SCHWEIKER. Mr. President, I 
yield myself 10 minutes on behalf of the 
Senator from Massachusetts (Mr. 
KENNEDY). 

The PRESIDING OFFICER (Mr. 
Jounston). The Senator from Pennsyl- 
vania is recognized for 10 minutes. 

Mr. SCHWEIKER. Mr. President, it is 
particularly important for us to reform 
our system by extending public financing 
of general elections to the primary sys- 
tem. If it is important to insulate general 
election candidates from the dangers of 
undue influences of large private con- 
tributions, it is even more important to 
provide this similar protection to the pri- 
mary itself. 

Particularly in the Presidential race, 
candidates seeking nomination that have 
to rely on private interests solely to win 
the nomination can never be completely 
insulated from undue private interest 
demands, whether they need private 
money in the general election or not. 

That is why, the Mondale-Schweiker 
bill for the first time provided Federal 
matching money for Presidential pri- 
maries. For primary elections, there 
would be a $15 million spending limit, 
one-half of which would be financed 
from a new special Treasury fund to 
provide matching payments for individ- 
ual contributions of $100 or less to each 
candidate. Increases would be allowed in 
the amount of tax credits and tax deduc- 
tions for contributions of $100 or less to 
help encourage small contributions by 
more individuals. This would enable a 
candidate to easily raise the difference 
between the spending limitations and the 
Treasury funds. The important fact of 
this system is that a candidate could 
conduct a significant campaign without 
having to become dependent on large 
contributors, and without becoming in- 
debted to large contributors who might 
seek special influence. 

I support all the provisions of today’s 
amendment to the debt ceiling bill, and 
have been privileged to work actively in 
drafting it. I urge the full Senate to en- 
dorse this amendment, so that we can 
quickly provide a meaningful system of 
public financing of elections that can 
let the American people know that we 
intend to reform our election system in a 
meaningful way. 

Mr. President, in addition, I wrote 
President Nixon last week urging his 
support for this campaign reform pro- 
posal, During his meeting with various 
Senators, Representatives, and Gover- 
nors, he expressed interest in the reform 
of our present governmental election 
process. I said in my letter that few steps 
could better signify to the public our 
determination to restore faith in our 
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Government than to enact this compre- 
hensive system of public financing of 
Federal elections. 

Mr, President, I ask unanimous con- 
sent to have my letter to the President 
printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NOVEMBER 21, 1973. 

DEAR MR. PRESIDENT: As you have indi- 
cated during the past few weeks, to the pub- 
lic and to members of Congress with whom 
you met, restoring public confidence in our 
electoral and governmental processes must 
be one of our major concerns, One of the 
great tragedies of the Watergate affair is the 
doubt about the very integrity of these proc- 
esses themselevs that has arisen among the 
general public. 

Next week, the Senate begins debate on a 
comprehensive amendment providing for 
public financing of federal election cam- 
paigns, that has been cosponsored by one- 
third of the Senate. Your support for this 
important campaign reform would be a posi- 
tive step towards winning Congressional en- 
actment, and I respectfully urge you to pub- 
licly endorse this amendment. 

The amendment has been introduced to 
H.R. 11104, the Debt Ceiling. This, you will 
recall, was the means by which the existing 
one-dollar check-off system for Presidential 
General Elections was proposed by Senator 
Russell Long and signed into law. 

The amendment, in brief, takes the follow- 
ing steps: 

It doubles the amount of money available 
under the tax check-off system for Presi- 
dential general elections, and removes the 
option for private financing of these elec- 
tions. Approximately $21 million would be 
available for each of the two major Presi- 
dential candidates. 

It creates a new system of public financing 
of Presidential primary elections. Patterned 
after the Mondale-Schweiker bill, S. 2238, it 
provides for matching private contributions 
of $100 or less with federal money. A candi- 
date must have received $100,000 of private 
contributions to be eligible for federal 
matching money. A spending limit of approx- 
imately $15 million for primary elections is 
imposed for each candidate. 

It provides for public financing for Sen- 
ate and House general elections, similar to 
the tax check-off system for Presidential 
races. This provision is similar to proposals 
for Congressional public financing offered by 
Senators Cranston, Hart, Kennedy, Mathias, 
Scott, and Stevenson. 

It is clear that the campaign abuses of 
1972 that have been the subject of the in- 
vestigations of the Senate Watergate Com- 
mittee, and the special prosecutor's office, 
and that have been of concern to the entire 
nation under the name of “Watergate” have 
one factor in common: excesses based on 
the existence of large private campaign con- 
tributions. 

Therefore, there are few steps that can 
better signify to the public our collective 
determination to reform our electoral proc- 
esses and to restore faith in government 
than to enact a comprehensive system of 
public financing of federal elections, 

I submit this strong suggestion in re- 
sponse to your indication at our meeting last 
week that you sought ways to restore public 
confidence. I have enclosed a more detailed 
summary sheet of the Senate amendment, 
and hope that you will lend your voice to 
the growing Congressional support for its 
swift enactment. 

Sincerely, 
RICHARD S. SCHWEIKER, 
U.S. Senator. 
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Mr. SCHWEIKER. Mr. President, to- 
day, the Senate begins debate on a com- 
prehensive proposal for public financing 
of Federal elections. 

I have been privileged to work with 
the coalition of Senators from both par- 
ties to enact this significant campaign 
reform. 

Earlier this year, Senator MONDALE 
and I introduced the “Presidential Cam- 
paign Financing Act of 1973.” The sec- 
tion of this public financing amendment 
today dealing with a new Federal match- 
ing payment system for Presidential pri- 
maries is taken from our bill. I am de- 
lighted that more than one-third of the 
Senate has endorsed this proposal. 

The background for introducing a 
campaign reform amendment to the debt 
ceiling bill is clear: it is Watergate. 

The scandals and allegations sur- 
rounding all of the various activities of 
the 1972 Presidential campaign that are 
under investigation have severely shaken 
this country. Public confidence in the in- 
tegrity of our very governmental proc- 
esses themselves is at an alltime low. 

Two important points must remain 
clear to everyone: 

First, it was Watergate that brought 
about this crisis of confidence. 

Second, it was the existence of unlim- 
ited campaign money that brought about 
Watergate. 

The seemingly endless unravelling of 
the Watergate affair has testified more 
eloquently than we ever could to the cry- 
ing, overwhelming need for public fi- 
nancing of campaigns. 

Mr. MONDALE. Mr. President, will the 
Senator from Pennsylvania yield? 

Mr. SCHWEIKER. I yield. 

Mr. MONDALE. Earlier in this debate, 
the distinguished Senator from Alabama 
(Mr. ALLEN) asked how much money 
from the treasury would go toward these 
candidates. Of course, some would. But 
I made the point, and I should like to 
know whether the Senator from Penn- 
Sylvania agrees with me, that today the 
American taxpayer, the American con- 
sumer, pays many times over that 
amount in the direct and indirect costs 
of the Government which, I believe, are 
traceable to the disproportionate infiu- 
ence of big money in American politics 


We have seen some of the sordid cor- 
ruption and compromise exposed in 
Watergate but there is an even more 
pervasive influence of big money which 
is not properly characterized by the word 
“corrupt.” It is the influence, the ad- 
vantage, the special access that big 
money affords those who have it in our 
system of American politics. 

What explains, for example, the loop- 
holes in the American tax laws? I under- 
stand that LT. & T., the eighth largest 
corporation in the world, paid only one 
half of a percent of its income in taxes. 

The lowest paid janitor at LT. & T, pays 
three, four, or five times more than 
that as a percentage of his income. 

The influence of the drug industries 
has resulted in profits for many drug 
companies that are absolutely fantastic. 

This morning the distinguished Sena- 
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tor from Connecticut (Mr. RIBICOFF) 
pointed out that last year we gave some- 
thing like $1.6 billion in tax advantages 
to American oil companies overseas to 
develop oil wells, the production of which 
cannot be brought back to the United 
States. 

Running all through the American 
Government are examples of decisions 
made by governmental bodies which 
serve the interests of the special wealthy 
interests in this country, which I think 
are in part explainable by our present 
system by which persons of great wealth 
and interests of great wealth have this 
special advantage and it costs Americans 
billions of dollars, not a few million. 
Would the Senator from Pennsylvania 
agree with that? 

Mr. SCHWEIKER. Yes, I certainly 
agree with the distinguished Senator 
from Minnesota, who is my cosponsor 
and a principal leader of our effort in our 
particular bill. 

I should like to elaborate at this point, 
because I think it goes to the very heart 
of the question, when the Senator asks 
what this measure will cost and how 
much of a price it is to the taxpayers. 

I think we might ask ourselves what 
Watergate has cost us already. In going 
back to my State of Pennsylvania, I have 
talked to the young people, and I have 
never before seen the cynicism, the doubt, 
the skepticism, the disbelief that Water- 
gate has created. At the moment, we have 
lost a generation of Americans who do 
not believe in their Government. Hope- 
fully, it is not going to be lost forever. But 
we certainly have come very close to 
destroying the heart and the soul and 
the spirit of this country’s political sys- 
tem. There is no doubt in my mind that 
Watergate has brought us to that point. 
I think that those of us in positions of 
responsibility have an obligation to try 
to restore it. I can think of no measure, 
no one bill, no one approach, that could 
so move the restoration of that confi- 
dence and renew the spirit of this coun- 
try than to show that we mean business 
about cleaning up our political corrup- 
tion. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SCHWEIKER. I yield myself 10 
additional minutes. 

Unless the present system of financing 
campaigns with large, special-interest, 
private contributions is ended, it could 
ruin our democracy. That is how serious 
I think Watergate is, and that is how 
serious I think our adopting an amend- 
ment of this kind is to the future of this 
country. 

So when we talk about costs in terms 
of what the spirit of this country is 
worth, what the beliefs of the young peo- 
ple in our political system are worth, 
and what our belief is as credible Sen- 
ators and Representatives in a political 
system that is wracked with corruption, 
what is that price? How can we put a 
dollar figure to it? I think that is really 
the issue here; it is that serious. 

Therefore, there are few steps that 
can better signify to the public our col- 
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lective determination to reform our elec- 
toral processes and to restore faith in 
government than to enact a comprehen- 
sive system of public financing of Federal 
elections. 

It is obvious by the nature of this 
coalition that we have many different 
ideas about how to proceed. Senator 
Monnae and I have a bill; Senator KEN- 
NEDY and Senator Hucu Scorr have a 
bill; Senator Cranston, Senator MATHIAS, 
Senator STEVENSON, and many others 
have bills. We all have different ideas. 
That, in my opinion, is not of great im- 
port. The distinguished Senator from 
Alabama said that one of the reasons he 
was thinking of being opposed to the 
bill was that he never heard of this idea 
before, that it was never proposed be- 
fore, and rightfully so. We never had a 
Watergate like this before, either. We 
never had the soul of this country chal- 
lenged before. Rightfully so. Yes, it is a 
new idea to meet a new challenge, a new 
situation. He could not be more right in 
going to the heart of the matter. But that 
is not a reason to be against it; that is 
a reason to be for it. The whole point 
of this coalition is to blend together very 
different proposals on what to do about 
it, but to say in essence that we do have 
a common purpose, a common goal. 

The Senator from California has been 
very helpful in getting together a signed 
statement of more than 50 Senators to 
show that while we may disagree with 
details, we have tried to adopt a principle 
and a standard of conduct that we see as 
essentially important to this country if 
the credibility of our political system is 
to survive. That is the issue of this 
amendment. That is the issue; that is the 
question. 

It is obvious to those of us who saw 
what happened to the other bill that the 
Senator from Alabama refers to and is 
apparently offering as some kind of sub- 
stitute that it takes some extraordinary 
special measures if we are going to get 
something like this through our legisla- 
tive body. 

That is why we decided to attach it to 
the debt ceiling bill; because we believe 
this is the best way to bring the issue to 
a head. What more important issue is 
there right now than the issue of 
whether we are going to regain the heart 
and soul of this political system and are 
going to restore faith and credibility in 
it? I know of no more important issue. 
That is why it is significant that we de- 
cided to attach it to the debt ceiling bill, 
because I believe it focuses the issue 
where it should be—at the very heart of 
our system. 

Yes, it is a new proposal. Yes, it is un- 
orthodox. Yes, it is what is needed in 
order to meet the crisis of confidence and 
credibility that this Government and our 
whole political system and those of us in 
it face today from our constituents, who 
are rightfully indignant, who are right- 
fully concerned, and who are rightfully 
questioning everyone, even those who 
had no part in it, who do not believe in 
it, and who do not approve of the kind of 
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morality, or lack of morality, that sig- 
nifies Watergate. 

The only way to proceed is to show 
this country that we are going to strike a 
new standard, a new posture, a new po- 
sition, a new approach, a new way of 
doing business; that those of us in politi- 
cal life can hold our heads up; that we 
can look other people in the eye and say 
that we believe in a system that is going 
to work, that is going to have integrity, 
that is going to have character, and that 
is going to represent what the people of 
this country want it to represent—a sys- 
tem that is going to speak as America 
wants it to speak today, and that is not 
being spoken and that is not being acted 
upon. 

So we adopted an extraordinary pro- 
cedure to meet an extraordinary situa- 
tion, and I think that is our duty and 
obligation today as Senators and Repre- 
sentatives. If we miss that obligation, if 
we miss the principle involved, then in- 
deed we have missed the lesson of 
Watergate. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum, with the time 
to be charged equally against both sides. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The Clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I 
should like to ask a question of the dis- 
tinguished Senator from Pennsylvania 
with regard to his comments. 

I noted that the Senator wrote to the 
President of the United States, asking 
him if, in the light of prevailing circum- 
stances, he would offer his support to 
the amendment that the Senator has 
joined me and many other Senators in 
offering. I should like to ask the Sena- 
tor whether he has had a response. 

Mr. SCHWEIKER. No, I have not yet 
heard from the President. The letter was 
sent last Wednesday. I have received no 
reply as yet. 

The important item to me is going to 
be the nature of the reply, because I 
think this is a wonderful opportunity 
for the President to begin to restore 
credibility. As I mentioned a moment 
ago, in the meetings some of us had 
with the President about Watergate, 
this was one of the key issues. It was one 
of the questions I asked the President, 
as to just what steps were going to be 
taken to restore the confidence of this 
country in its Government and its abil- 
ity to govern, and what manner of full 
disclosure was going to be used to do 
that. 

Out of this discussion came a sense 
of urgency to do this. I can say that there 
is no better way, in my judgment, to 
demonstrate that urgency and that 
meaning and that import than to sup- 


38190 


port an amendment such as this. Obvi- 
ously, it does not have to be, as my let- 
ter suggests, this particular amendment. 
We all have different ideas. But I believe 
that an affirmative response to my letter 
would mean a great deal to this country 
at this time. So far, I have heard noth- 


Mr. CRANSTON. I agree that it would 
mean a great deal, and I congratulate 
the Senator from Pennsylvania for his 
initiative in asking the President for his 
support. I join in the wish that the Pres- 
ident will recognize how significant his 
support for this measure could be and 
that he will give that support. 

The adoption of this amendment would 
go a long way toward reforming the mis- 
use of money in political campaigning in 
the United States. Such reform is essen- 
tial in the light of all the revelations of 
what occurred, not only in the Presiden- 
tial campaign of 1972 but also because of 
many other abuses of campaign fi- 
nancing. 

Also I would like to say in the pres- 
ence of the Senator from Alabama that 
he has noted that a similar amendment 
to this one was offered in July when we 
considered a campaign reform bill, and 
it was rejected. I wish to point out that 
I voted against that amendment, feeling 
that we should first seek to reform pres- 
ent methods of private campaign financ- 
ing before seeking to achieve public cam- 
paign financing reform. I felt it impor- 
tant to have hearings before proceeding 
with public financing. I not only voted 
against the measure but also worked 
against that amendment. 

I now support the amendment before 
the Senate, as did many others in July, 
because since July we have had no action 
other than hearings in the Senate. 

The time is now to see if we can enact 
public financjng reform. 

To cover one other point, the Senator 
from Alabama asked why there is a mix- 
ture of public and private financing in 
the amendment before us. The basic rea- 
son is in part due to the Constitution. 
There is a feeling a prohibition would in- 
fringe on the first amendments rights of 
citizens to support their choices by fi- 
nancial contributions. If true there is a 
constitutional question. Therefore, we al- 
low for private financing but we provide 
public financing which we hope will elim- 
inate dependency on private financing. 
Once we have shown this plan will work, 
we can move to still lower ceilings on the 
amount any individual can give to a can- 
didate. The present limit is $3,000, under 
the bill passed by the Senate. 

The PRESIDING OFFICER. The time 
of the Senator from Pennsylvania has 
expired. 

Mr. KENNEDY, I yield whatever time 
the Senator from Pennsylvania desires. 

Mr. SCHWEIKER. Mr. President, 
first I ask unanimous consent that my 
assistant, David Fiske, may have the 
privilege of the floor during the debate 
and vote and votes on the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
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wish to take a few minutes to respond to 
the questioning of the Senator from Ala- 
bama about private financial contribu- 
tions under our coalition amendment. I 
would like to amplify what the Senator 
from California said. 

It is true there is some private financ- 
ing still envisaged in our proposal, but 
it relates to the primary elections only. 
We have taken several significant steps 
in our amendment. First, we have elimi- 
nated it in the coalition amendment in 
terms of the general election, the Presi- 
dential campaign, and the candidate. We 
also have eliminated it in terms of the 
general election of Senators and Repre- 
sentatives. So we have taken a giant 
step; in fact, we have taken two giant 
steps in terms of private contributions. 

In the Presidential race, we have a 
combined system in the primaries of pri- 
vate tnd public money. The important 
thing is that we do decrease the empha- 
sis on private contributions by combin- 
ing public and private money in primar- 
ies. There is also added a $3,000 ceiling 
that is in the other bill the Senate ap- 
proved, which is awaiting action in the 
House. We bring private and public 
money together for the Presidential pri- 
maries. The overall limit is fixed at $3,- 
000. There would be no more $100,000 
contributions in black bags or contri- 
butions of $50,000. 

In House and Senate campaigns we do 
not have private financial contributions 
in general elections, and we placed a 
$3,000 limitation in the bill. So we have 
limited the contributions to $3,000. 

So we have accomplished three pur- 
poses by our amendment. We have elim- 
inated all private financing in the gen- 
eral elections—for Senators, Represent- 
atives, and the President. We have 
eliminated it to some extent in the Pres- 
idential primaries by having a combina- 
tion of private and public financing. 
And then we have set an overall $3,000 
limit that any individual can give to a 
candidate for a primary campaign. So I 
think we have it in quite proper perspec- 
tive. 

We have a blending of the best pro- 
posals put forth, and I think a very 
practical basis on which to proceed, once 
we have got away from the kind of 
campaign fund-raising basis we have 
just gone through. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. ALLEN. Mr. President, will the 
Senator yield for a question? 

Mr. . I yield. 

Mr. ALLEN. Mr. President, I should like 
to find out, in view of section 9 of the 
amendment, which gives a candidate for 
office in a Federal election a subsidy of 
15 cents multiplied by the voting age 
population for the geographical area in 
which he is running, whether this is 
just a subsidy in the amount under S. 
372, which is all a candidate is allowed 
to spend in a Federal election for all 
purposes. 

It would seem to me that instead of 
being a reform measure, the present 
amendment that the Senator is support- 
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ing, and of which he is a cosponsor, would 
permit greater expenditures which he 
ean get out of the public till, out of the 
pockets of the taxpayers. He gets the 
full amount that a candidate is able to 
spend under S. 372, and it does not take 
into account anything he would get under 
the private sector. 

How would the Senator explain that 
as a reform measure? 

Mr. SCHWEIKER. I think the way to 
explain it is that we are going into total 
public financing for a general election 
campaign. 

When we eliminate the private interest 
financing, the amount per se is not nearly 
so critical as it is in the private case, 
because we have eliminated the private 
support of a candidate. The ceiling as- 
pect becomes somewhat secondarily im- 
portant because we do not have the pri- 
vate interest at stake. 

Mr. ALLEN, In other words, the Sen- 
ator is saying that the liability or the 
failure to transfer it over from the pri- 
vate individual will go over to the tax- 
payer, is that correct? 

Mr. SCHWEIKER. That is the whole 
concept of public financing, so that is 
correct. 

Mr. ALLEN. At the time of a general 
election, though, private contributions 
are to be withdrawn in Senate and House 
races; is that correct? 

Mr. SCHWEIKER. For the general 
election, yes. 

Mr. ALLEN. What about the Presiden- 
tial election? 

Mr. SCHWEIKER. And for the Presi- 
dential election. 

Mr. ALLEN. There is no private con- 
tribution for the Presidential election? 

Mr. SCHWEIKER. That is correct; ex- 
cept what the national committees are 
entitled to distribute on a modest basis. 

Mr. ALLEN. That comes from the tax- 
payers, does it not? 

Mr. SCHWEIKER. No; it is private. 
They are allowed up to $2.8 million for 
contributions. 

Mr. ALLEN. That is private; so there 
would be a mix of private and public 
contributions? 

Mr. SCHWEIKER. That is correct. 

Mr. ALLEN. So under this provision, 
every Senator who was up for election 
next year would have his campaign fi- 
nanced by the taxpayers; is that correct? 
I am talking about his campaign in a 
general election. 

Mr. SCHWEIKER. That is correct. 

Mr. ALLEN. Does the Senator think 
that is in the interest of good govern- 
ment? 

Mr. SCHWEIKER. I think we just wit- 
nessed how to do it wrong the other way. 
If we had had an amendment like this 
operative during the 1972 election, we 
would not be seeing the horrendous tor- 
ture that the Republic is going through 
now. I do not have any cure-all, but I 
do not think it would happen, and I 
think that is worth quite a bit of money. 

Mr. ALLEN. Is the Senator speaking 
about senatorial elections? 

Mr. SCHWEIKER. I think that is the 
answer. : 
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Mr. ALLEN. What great scandals have 
developed in senatorial elections? 

Mr. SCHWEIKER. We have had scan- 
dals develop in the past. They do not 
receive the prominence because they do 
not involve such a large total amount of 
money. But the principle is the same, 
and the question of integrity is the same. 

So just because it happens on a smaller 
scale does not mean it is less important. 
There are 100 votes in this body, and if 
they have been brought here by special 
interests or if they have not been brought 
here by special interests is a very im- 
portant part of this problem, and it is a 
very important principle. 

Mr. ALLEN. So the Senator thinks 
that by moving it from private contribu- 
tors over to the American taxpayers 
would be in the interest of good govern- 
ment? 

Mr. SCHWEIKER. I think it would. 
I think the Senator will find, after 
Watergate, that the rank and file of this 
country support a significant change in 
the system and a better way of doing it 
than the way we have conjured up here- 
tofore. 

Mr. ALLEN. I notice a little interesting 
provision in the fact sheet put out by 
the sponsors of the amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who yields time? 

Mr. BENNETT. Mr. President, I shall 
be glad to yield to the Senator such time 
as he may need. 

Mr. ALLEN. Mr. President, I yield my- 
self 10 minutes. 

I ask the distinguished Senator from 
Pennsylvania one more question. I no- 
tice in the fact sheet put out by Senators 
who sponsor the amendment that they 
talk about a subsidy to be given to the 
candidates for the nomination for the 
Presidency. They are able to get match- 
ing money up to 5 cents per person of 
voting age throughout the country. That 
is the limit. It could run up to about $7 
million, the fact sheet says. I notice that 
the little subsidy is being increased from 
time to time on a sort of cost-of-living 
basis. 

Is that the theory of that? As the 
price of the cost of living goes up and 
the cost of politicking goes up, the candi- 
date’s subsidy automatically increases? 
Is that right? 

Mr. SCHWEIKER. Let me say I think 
the Senator certainly makes a very good 
point, but let me also point out that a 
cost-of-living escalator is also in the 
amendment the Senator proposed. It is in 
S. 372, which the Senator supported. So 
it has the same principle in the bill the 
Senator is supporting. 

Mr. ALLEN. I am just asking the 
Senator if this provides a little cost-of- 
living increase for the poor, neglected, 
taxpayer-supported candidate. Does it? 

Mr. SCHWEIKER. It does, just as it 
does in the Senator’s own amendment 
that he is offering. 

Mr. ALLEN. I thank the Senator for his, 
explanation. 

I yield back the remainder of my time. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. BENNETT. Mr. President, I yield 
myself such time as I may require in 
opposition to the measure. In the last 
little while we have heard a great emo- 
tional appeal to completely destroy the 
present political system because there 
has been some apparent abuse, which 
has not finally been established by the 
courts, and to replace it with a new un- 
tried, system whose sponsors cannot 
agree among themselves what the system 
should be. 

They have made some kind of uneasy 
alliance in order to get this bill through 
under these circumstances, but it is clear 
that each of them has had a different 
idea as to how the problem can be solved. 
And again, as in July, we are asked to 
write this bill, completely changing our 
political system, on the floor of the Sen- 
ate, without an opportunity to study its 
consequences. 

When a similar proposal was offered 
on another bill in July, the chairman of 
the Committee on Rules and Adminis- 
tration (Mr. Cannon) agreed to hold 
hearings on the proposal. Hearings have 
been held—I understand 4 or 5 days. 
They have turned out a completely dif- 
ferent bill, but we are not going to get ə 
chance to consider the bill the hearings 
turned out. We are offered this combina- 
tion, this agreement of convenience, and 
are asked to take it under circumstances 
which demonstrate that its sponsors 
have no faith in its ability to stand the 
scrutiny of the normal legislative proc- 
ess. They are trying to attach it, at the 
last minute, to a bill the President must 
sign before midnight of November 30. 
Otherwise, none of us will be paid, and 
the Federal Government will not be in 
a position to pay any of its bills. 

This is legislation by blackmail. This 
is legislation with a gun at our head. If 
they had more faith in their proposal, 
they would not propose it to us under 
these circumstances. 

Mr. President, I am not going to dis- 
cuss the details of the measure; rather, 
I am going to discuss the philosophy be- 
hind, it, the problems that are going to 
be created if we move from private to 
public financing. I am in a very fortu- 
nate position because, since I have an- 
nounced I am going to retire at the end 
of this term, I will not be involved again 
personally in the question of financing 
campaigns. I hope that gives me some 
credibility as a more or less objective 
observer. 

I am perfectly willing to agree that 
there is a need for a comprehensive re- 
view and perhaps overhaul of our elec- 
tion campaign systems. They last too 
long. They are too wearing on the can- 
didates. And they are too expensive. But, 
the question of how the money is going 
to be raised is only a small part of the 
problem. I think that if we chase this 
rabbit down the detour, we may not 
only postpone consideration of equally 
important problems, but we will create 
new problems which will make it more 
difficult to face the overall situation. 

I think financing is only a small part 
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of the problem. Let me suggest some 
others that ought to be looked at: 

The power and effect of the media. 
When I ran the first time in 1950, the 
cost of my campaign was just one-sixth 
of what it cost to run the last time, in 
1968, and the difference is the media. 

Two, the power and effect of quasi- 
political movements that stand on the 
side of the campaign and spend money, 
presumably on principles and on issues, 
but actually and effectively on candi- 
dates. Labor unions are the oldest of 
these organizations. The newest is prob- 
ably Common Cause, which comes to us 
with a great feeling of self-righteous- 
ness, but, if one follows the arguments 
and the advertisements and the money 
they spend, it is not hard to tell on which 
side of the political fence they come 
down. Nothing in this legislation will 
put any limit on those organizations. 

Three, the problem of the function of 
our two-party system, our State and na- 
tional parties. Nobody knows quite what 
would happen to the two political parties 
if the Federal Government were to fi- 
nance the candidates. They could thumb 
their noses at their parties if they had 
enough personal charisma. 

And, four, where will the individual 
voter fit into such a system? He is to be 
deprived of his freedom to support his 
own candidate with his money. What is 
he going to do? Turn off completely and 
assume that this is now a dueling con- 
test between two individuals who do not 
care anything for him because their 
money is coming out of the Treasury? 
Or is he going to try to find some other 
way to use his political freedom of 
action? 

The Senator from Pennsylvania indi- 
cated—admitted—that there are some 
constitutional problems in this situation. 
Can we deny an American citizen the 
right to spend his money to express his 
own preference for a candidate, for a 
party, for a bond issue, or for any kind 
of a political proposal from the bottom 
to the top. 

Then, there is still another problem. If 
we have Federal political campaign fi- 
nancing, what happens to the balance 
between the incumbent and the chal- 
lenger. I have run as a challenger. I have 
run as an incumbent. An incumbent has 
tremendous advantages that cannot 
really be offset if the challenger is only 
going to get exactly the same amount of 
money. One obvious advantage is the use 
of the frank which makes it possible for 
an incumbent to blanket his district with 
very thinly disguised political argu- 
ments. His challenging opponent has got 
to find the money if he is going to match 
this kind of advantage. 

The incumbent has many other advan- 
tages. Obviously money will always be 
necessary in campaigns, and in the eyes 
of some, its substantial abuse greatly 
overweighs its necessary value. However, 
none of these effects can be neutralized 
simply by passing the individual’s mon- 
ey through the tax collector’s funnel and 
handing it out afterwards. 

If it were possible to shut off all pri- 
vate funds and make every candidate de- 


38192 


pend solely on money coming to him from 
the Government, one could not under any 
circumstances make the effect of that 
money equal among the various candi- 
dates. And it is easy to sit down and list 
the number of factors and forces that 
would create the inequality. 

Some campaigns are better planned 
than others. One may spend less money 
to get more effect in some campaigns. 
Some campaigns are better managed. 

I have seen candidates with plenty of 
money defeated because of the compara- 
tive stupidity of the management or 
planning of the campaign. I have seen 
the effects of the absolute equality of 
money. The emphasis then shifts over 
to the nonmonetary factors. Maybe these 
are the ones that should become im- 
portant—the moral character, the intel- 
ligence, the personality, and the physi- 
cal appearance of the candidate, partic- 
ularly in this day of television, the physi- 
cal appearance. A good candidate with a 
twisted countenance or a squinted eye or 
something of the kind has a pretty tough 
time in these days of television. 

I have already mentioned the candi- 
date’s position as an incumbent or chal- 
lenger. The candidate, if he is an in- 
cumbent, needs to make many personal 
appearances. 

The first time I ran for the Senate, I 
won because I had 9 months as a non- 
candidate to travel up and down my 
State, three times into every town. 

My opponent was tied down here on 
the floor of the Senate. The challengers 
who have attempted to unseat me have 
had the same opportunity. However, 
equality in money will not balance this 
out. 

Then, there is the candidate’s relation- 
ship to special interest groups, particu- 
larly labor unions. I can speak of this 
with some feeling because I have been 
their political target from the beginning. 
I know something about the power of or- 
ganized labor groups to benefit those 
candidates whom they support and to try 
to damage those candidates whom they 
oppose. To start with, they have a cap- 
tive audience of something like 16 or 17 
million Americans. 

The candidate’s standing with the 
media is important, too. There are many 
parts of this country in which the news- 
papers particularly, and to some extent 
the television stations, have different 
stands politically. Some candidates can 
only get mentioned in a derogatory fash- 
ion, while their opponents make the 
front pages all during the campaign. 

The candidate’s recognition factor and 
how well he is known is important. The 
“events and activities” are other matters 
beyond the candidate's control. 

All of these things affect elections, and 
a system to balance the money in cam- 
paign funds will not wipe these things 
out. 

I also think it is impossible to deny an 
individual the right to use his own money 
or its value equivalent in a political 
campaign. 

Every volunteer who goes out to work 
for a candidate spends some of his own 
money. Maybe it is carfare. Maybe it is 
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meals. Maybe it is something else. How- 
ever, money is going to be spent at that 
level. I know and can again speak from 
personal experience. Organized groups 
such as labor unions can have their own 
members go out and do “volunteer work.” 
Those activities never show up in any 
candidate’s campaign record. 

However, it is money spent by a pri- 
vate source for a political cause. This 
tactic has been used against me, al- 
though fortunately not with complete 
effectiveness. However, there is not any 
question in my mind that this can be 
done, because I have seen it done. 

We would deny the nonunion labor 
candidate the right of matching that 
kind of support with his own money. 

There are many of these groups. There 
is Common Cause. There is the League 
of Women Voters. Presumably it is a 
committee for education. However, prac- 
tically, as I said earlier, it becomes a part 
of the political campaign for those 
candidates whom these groups support. 

I cannot see that there is any essential 
philosophical difference between the 
right of a group such as that to spend its 
money for a candidate or the right of a 
corporation executive. However, we 
would say that he may not spend his 
money, that it is illegal. 

The solicitation of contributions and 
private funds should continue as a pri- 
vate right. If passed through the tax 
funnel and then distributed by a 
formula, a substantial part of the funds 
necessarily will be used to support can- 
didates whom some of the taxpayers per- 
sonally oppose. 

It is inevitable that it should be so. 
Let us take an example. Suppose that in 
a given election the Democrats have two- 
thirds of the votes and the Republicans 
have one-third. However, all of the tax- 
payers in that particular State are taxed 
equally. The money they put in is divided 
equally among the candidates. Then the 
Democrats are taxed to support the Re- 
publicans because there are more votes 
for the Democrats than there are for the 
Republicans. So, whenever we put pub- 
lic money into a campaign, some tax- 
payer is either over represented or un- 
der represented. 

That is particularly true with respect 
to the pending bill because this bill has 
a gimmick in it that disturbs me very 
much, It says that if one does not ear- 
mark his tax return to say that he does 
not want to give money to the candi- 
dates, it will automatically be taken and 
used for these purposes. So, the unwary 
persons are caught, and the man who de- 
liberately decides that he wants his 
money to be spent in a certain manner 
and does check off his tax return does 
not know to whom the money goes. 

Of course, in a sense, this is a queer 
proposal, because under the bill, after 
they have taken all the money that is 
represented by marks on the tax returns, 
they make the difference up out of the 
General Treasury. So whether you mark 
your tax return or not, it does not mat- 
ter in the end. It is just a gimmick to 
make you feel that maybe you have made 
a contribution, but if you mark it, then 
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you do not know to whom the contribu- 
tions will come. 

As to all of these arguments about how 
campaign money buys candidates, it has 
been my observation as a candidate that 
the people who supported me with money 
supported me more for what I had done 
than for what they expected me to do, 
particularly after the first campaign. I 
made myself a record. The people who 
liked my record provided me with 
money; the people who did not like my 
record did not. Nobody came forward 
and said, “I do not like your record up to 
date, but if you will change it I will give 
you $100.” That sort of thing just is not 
done. 

Political contributions as a right are 
often expressions of an intensity of feel- 
ing. People get worked up, and they want 
to express their support or their op- 
position to something—usually their 
support. 

The best example of that we can have 
at this point in time is the number of 
Americans who have bought Israeli 
bonds. Senators may say there is no con- 
nection between campaign financing 


contributions and Israeli bonds, but the 
spirit is the same. They feel intensely 
and earnestly about something: they 
want to express their feelings, and they 
are willing to express them with their 
money. Under this bill, there is no way 
Me express them except to mark up the 


The need to get private support has a 
very practical value. It weeds out the 
candidates early who have no public 
support, because the ability to get sup- 
port from the public as private contribu- 
tions is in part a measure of a man’s 
ability to survive the process. 

But by letting the candidate know that 
just by filing, he becomes eligible to re- 
ceive a certain amount of money, we are 
going to have a lot of interesting things 
happen. We are going to have a lot of 
people taking ego trips. They like to see 
their names in the paper, and it is not 
going to cost them anything. The tax- 
payer is going to pay for it. 

This shows up in political campaign- 
ing a little bit as it is, but we will see 
more of it. We will see people file for 
political office to get their names in the 
paper, to get the attention that the can- 
didate receives, when they have no in- 
tention of running for the office, but 
need the publicity for another purpose. 
If the Federal Government is going to 
put up the money, it is an easy way to 
solve that problem. 

Finally, what do we do about the per- 
sonal funds of the candidate? Are we go- 
ing to say the candidate cannot spend 
any of his own money? How are we go- 
ing to prevent it? 

Actually, money has never been the 
decisive factor in Presidential elections. 
Between 1932 and 1952, when the Demo- 
crats controlled the White House and 
Congress, they spent less than the Re- 
publicans. With Roosevelt in the White 

» House for most of that time, we Repub- 
licans, no matter how much money we 
spent, just could not break through. 
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In 1960, the money balance was as 
close as the election. In 1964, Goldwater 
outspent Johnson but could not win. In 
1968, the Democrats spent more in the 
primaries and the Republicans spent 
more in the general election. The reason 
for that was that the Democrats spent so 
much in the primaries they did not have 
any left for the general election. 

I would like to read now, as I go on 
through, some comments from a study 
prepared for the Watergate Committee. 
This is a committee print of November 
1973: 

For all the heat generated by allegations 
about private campaign money, there is no 
body of settled scholarship to support them. 
No one denies that contributions sometimes 
play an undesirable or even corrupting role. 
But no system is without friction and, where 
the system involves money, whether it be 
taxation, welfare or campaign contributions, 
there will be abuses. Contrary to the allega- 
tions so widely heard, however, serious 
scholars are generally in agreement that 
money is only one factor influencing elec- 
tions and that its impact is not, on balance, 
either decisive or harmful. 

In response to the rhetorical question, 
“Does money win?” Dr, Herbert E. Alexander 
of the Citizens’ Research Foundation, for ex- 
ample, answered that “little is known of the 

increment per dollar or of the dif- 
ferential effectiveness of the various cam- 
paign techniques.” Among other possibly de- 
termining factors, Alexander listed the pre- 
disposition of voters, the issues, group sup- 
port, incumbency, chances: for electoral vic- 
tory, sympathy on the part of the mass 
media, and a collection of other factors 
(religion, divorce, and color). 

David Adamany, who wrote a paper in 1969 
entitled “Financing Politics: Recent Wis- 
consin Elections", reached essentially the 
same conclusions when argued that 
“. .. Even the scholarly work on campaign 
finance tends to concentrate on the amounts 
spent, the sources from which the money is 
raised, and the uses to which the money is 
put, These data are all helpful, but they do 
not show the relationship of campaign 
finance to the political environment—to the 
kinds of party systems, the available chan- 
nels of communication, and other political 
and social phenomena. Not is money ordi- 
narily viewed as a form of functional rep- 
resentation by groups in the community and 
as just one of the several ways in which 
groups may seek their policy objectives 
through the allocation of resources to the 
political process. ... Yet much less attention 
is given to money as a form of functional 
representation than to the very infrequent 
instances in which campaign gifts are made 
for the purpose of procuring actions by pub- 
lic officials which would not have been forth- 
coming in the absence of contributions.” 

Alexander Heard, in his classic on cam- 
paign finance, “The Costs of Democracy,” has 
concluded: 

“Contrary to frequent assertions, Ameri- 
can campaign monies are not supplied solely 
by a small handful of fat cats. Many millions 
of people now give to politics. Even those 
who give several hundred dollars each num- 
ber in the tens of thousands. 

And the traditional fat cats are not all of 
one species, allied against common adver- 
saries. Big givers show up importantly in 
both parties and on behalf of many opposing 
candidates.” 


Limiting or forbidding private cam- 
paign funding will not eliminate the 
power of the wealthy. In the first place, 
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they provide basic support for the quasi- 
political corporations like Common 
Cause, which use their money to infiu- 
ence the campaigns indirectly. Some of 
them are political activists, with all the 
time in the world, and most importantly, 
they control the media. 

To me, this drive for Federal control 
indicates a lack of faith in the ordinary 
citizen, If campaign financing really dis- 
torts legislative or executive behavior, 
candidates can raise its effect as an 
issue, and the voters will respond at 
election time. 

The call for legislation thus seems 
based on the belief that the voters can- 
not be relied on to pursue their own 
best interests. Moreover, if one really 
believes the people are easily fooled, and 
so in need of protection, there is no end 
to the campaign tactics eligible for reg- 
ulation, and no end to the need to in- 
crease the power of those not foolifg 
the public. 

Indeed, the most disquieting aspect of 
the drive to regulate campaign money is 
that so many of its adherents view 
themselves as possessing a monopoly of 
political truth. Thus, many of the alle- 
gations about the influence of money are 
based on nothing more than the fact 
that some pet program has not yet been 
approved by Congress, a fact which the 
supporters of those programs can ex- 
plain only by corruption. 

Since they alone act in the “public 
interest,” moreover, they all too often 
see little need for permitting their op- 
ponents, who always pursue selfish 
interests, to further their vision of the 
truth. Consider the remarks of a repre- 
sentative of the National Committee for 
an Effective Congress—which is one of 
these obviously political collateral or- 
ganizations, and I know that because it 
has opposed me ever since I ran for 
office—when confronted with the argu- 
ment that its spending, as well as that 
of other groups, might be subject to 
legislative control. “I’m for putting us 
[(NCEC] out of business,” she said, “I 
think it’s the only answer. The public 
interest groups know they can never 
match the amount vested interests can 
give. Why preserve the right to give 
when you know you will be at a 
disadvantage?” 

For that matter, why preserve the 
right to speak when you know you will 
not persuade? 

Mr. President, when we get to that 
point, we are really a long way from 
understanding our system. 

Turning back to the report, to list some 
of the weaknesses of this idea of Federal 
financing, one allegation about providing 
financial subsidies to political candidates 
is that the temptation to engage in illegal 
activities would diminish. It is very inter- 
esting that in Puerto Rico they have had 
some experience with a program of pro- 
viding government subsidies to candi- 
dates. They found there that the can- 
didates used up the government money 
first and then had to go out and solicit 
money from private sources to carry on. 
In fact, activities such as the Watergate 
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break-in are more likely to occur in cam- 
paigns where the level of normal propa- 
ganda is low than in campaigns where 
extensive activities of the ordinary kind 
take place. The argument that we can 
reduce the number of break-ins by lim- 
iting the amount of advertising on tele- 
vision and by financing campaigns with 
public money seems a dramatic non 
sequitur. 

A second allegation made on behalf of 
subsidies is that they would increase “the 
opportunities for meaningful participa- 
tion in * * * electoral contests without 
regard to the financial resources avail- 
able to individual candidates.” But how 
many would become candidates if we 
subsidized campaigns? Unrestricted ac- 
cess to such subsidies would be an incen- 
tive to everyone with a yen for publicity 
to become a candidate; elections would 
thus become an anarchic jungle with pol- 
icy issues wholly obscured. 

The Hart bill would provide that if a 
candidate got less than 10 percent of the 
total vote, the deposit he put up in ad- 
vance would be forfeited. If he got less 
than 5 percent, he would have to repay 
whatever subsidy he had received. 

If such a provision had been in effect 
in the last election, our former colleague 
from Oklahoma, Fred Harris, would have 
been in very serious trouble. 

Third, subsidies, it is said, will “pre- 
vent the relatively few individuals who 
have access to a great wealth from hav- 
ing an excessive influence upon the pres- 
entation of competing viewpoints—and 
from preempting the channels of mass 
communication as candidates or as con- 
tributors. ...” To be sure, subsidies 
combined with limits on contributions 
might exclude some people who are pres- 
ently influential. But it does not follow 
that the number with effective influence 
would be increased. Those affluent people 
using free time in politics would become 
more powerful, as would those control- 
ling the media. It is simply illogical to 
believe that taking power from one group 
will increase the power of those who 
presently lack it. Quite the contrary, 
power might well be concentrated in a 
smaller and more narrow group. 

Fourth, it is alleged that public fi- 
nancing will help determine “the extent 
to which expenditure levels may be sub- 
stantially higher than necessary for the 
conduct of a competitive, informative, 
and effective campaign. . . .” This state- 
ment, too, seems a non sequitur, since a 
subsidy tells us nothing about whether 
present nonsubsidized expenditures will 
increase or not. If we depend on the 
Puerto Rico experience, we can be sure 
that they will increase because they will 
add to whatever they can get from pri- 
vate sources through the subsidized 
source. 

Finally, we are told that subsidies will 
“reduce the pressure on congressional 
candidates for dependence on large cam- 
paign contributions from private 
sources.” If, however, one reduces the 
pressure on candidates to look to the 
views of contributors, to whom will the 
candidates look instead? They might 
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well, in receiving campaign money from 
the Government, soften their views so 
that they do not want to get anyone ex- 
cited or upset. Eliminate the need for 
money and we eliminate much of the mo- 
tive to face up to the issues on either side. 
Candidates might then look more to 
attention-getting gimmicks than to 
attention-getting policy statements. A 
subsidy combined with spending limits 
might insulate incumbents both from 
challengers and the strongly held desires 
of constituents. 

As I have pointed out, the use of pri- 
vate money is said to have weakened 
public confidence in the democratic 
process. We ought to ask, however, 
whether confidence is likely to be restored 
when taxpayers pay for campaigns they 
regard as frivolous, wasteful, and, in 
some cases, abhorrent. Would the tax- 
payer viewing television spots have more 
confidence because part of the tab came 
out of his paycheck? Would the voter 
have more confidence because he had 
to help pay for activities with which he 
disagreed? As a matter of fact, the exist- 
ence of subsidies required might well de- 
crease citizen participation and the 
morale of those now active in poli- 
tics. That was a result in Puerto Rico 
where party morale declined and voter 
interest in party activities was reduced 
and the distinction between the can- 
didate and the voter was greatly in- 
creased because the candidate had no 
obligation to the voter. 

Public financing would also endanger 
the delicate balance of our party system. 
If the subsidy were to go largely to party 
organizations, they would be immensely 
stronger than they are now. On the other 
hand, if it were to go directly to candi- 
dates, party organizations would be more 
or less useless. 

Similarly, direct subsidization of cam- 
paigns must have an enormous but un- 
peng impact on third parties. If a for- 
mula like that contained in the Hart bill 
is employed, third parties would usually 
have to gamble whether to take the sub- 
sidy. The “‘seriousness” of a party would 
have little to do with its decisions since 
early showings in the polls might look 
good—but all third parties always suffer 
later on in the campaign. They might be 
in a position where they would have to 
give the subsidies back. 

Would it not still raise the serious 
problem as to freedom of expression? 

They would be a form of compulsory 
Political activity which limited the free- 
dom of those who would refrain as well 
as of those who chose to participate. 
When an individual is forced, in effect, 
to make a contribution to a political 
movement to which he is indifferent or 
which he finds distasteful, it may fairly 
be said that a basic freedom is being in- 
fringed. When this forced payment is 
combined with limits on contributions to 
favored candidates, political freedom is 
drastically limited. Many who today pro- 
pose subsidies to political parties or can- 
didates condemn subsidies where reli- 
gious organizations are concerned. 

I wonder whether there is a very im- 
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portant constitutional difference between 
these two and what would happen if, in 
the United States, as is frequently done 
in Europe, we had an organization of a 
religious-political party. Would the Fed- 
eral Government then be able to subsi- 
dize that party in spite of its religious 
affiliation? 

Public financing of campaigns might 
run afoul of the Constitution in other 
ways. Whatever the size of the subsidy, 
and particularly when combined with a 
limit on expenditures, the precise amount 
would be subject to constitutional chal- 
lenge on the grounds that it discrimi- 
nated in one fashion or another. The 
charge would not be less forceful for the 
fact that it would be entirely up to those 
in power to say how large the subsidy 
would be. 

Any formula for determining who gets 
what subsidy is open to constitutional 
challenge, for subsidies are inherently 
inconsistent with a “free trade in ideas.” 

Now I should like to summarize this 
particular article. 

First. Private campaign money per- 
forms both desirable and undesirable 
functions. No one denies that some cam- 
paign contributions are made in the hope 
of personal gain from the exercise of 
executive discretion and, as such, are an 
objectionable, if not illegal, practice. 
Donors, however, also act from motives 
which enable contributions to perform 
functions indispensable to a free and 
stable political process. The right to give 
or not to give to a candidate is an aspect 
of political freedom. Campaign money 
also acts as an agent of change, permits 
citizens with little free time to partici- 
pate in politics, is a vehicle of expression 
by which individuals seek to persuade 
others, serves as a barometer of intensity 
of feeling over potent political issues, and 
weeds out candidates with little public 
support. On balance, the undesirable 
functions of campaign money either call 
for narrow remedies or are outweighed 
by the desirable. Contrary to the conven- 
tional wisdom, the weight of disinterested 
scholarship strongly supports this con- 
clusion. 

Second. Regulation of the use of cam- 
paign money is an undertaking with 
grave implications for our political free- 
dom. The necessary legislation would 
have to be passed by those in power and 
would by its very nature regulate political 
speech. 

Third. Limitations on campaign spend- 
ing and on individual contributions set a 
maximum on the political expression in 
which American citizens can engage and 
are thus unconstitutional. 

Fourth. The present law requiring dis- 
closure of campaign contributions may 
chill political activity by requiring that 
it be registered with the Government. By 
requiring small contributions to be re- 
ported, the law seems far broader than 
is justified by its ostensible purpose and 
is subject to constitutional challenge. 

Fifth. The arguments made on behalf 
of public financing of campaigns seem 
largely unfounded. Public financing 
might be dangerous, in addition, because 
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no fair formula has been devised for 
allocating the money and because a sub- 
sidy might encourage officials to avoid 
taking stands on controversial issues. 
Finally, it would compel taxpayers to 
engage in political activity against their 
wishes. 

Sixth. If the question of how cam- 
paigns are financed is important, can- 
didates should raise it as an issue, and 
the people should be allowed to show 
their opinions by the votes they cast in 
elections. 

But over and above the very dangerous 
provisions of this amendment itself is the 
dangerous attempt to bypass and short- 
cut the legislative process. What we are 
facing is one step in the radical re- 
structuring of all our traditional process 
for choosing our leaders in the Federal 
Government, the President and Congress. 

As I indicated at the beginning, many 
other factors affect our system as much 
as or more than our method of financing, 
and I should like to run through them 
again quickly: 

The power and effect of the media. 

The power and effect of quasi-political 
movements—labor unions; public opin- 
ion molders, such as Common Cause, and 
the Committee for an Effective Congress. 

The function of the two-party system 
and State and national parties under it. 

The individual voter’s place in the sys- 
tem, and our concern to protect his con- 
stitutional freedom of action as a voter. 

The rights of the candidate, which are 
different for the incumbent and his chal- 
lenger. 

If we truly believe that the system is 
breaking down and needs restructuring, 
we should study the whole problem and 
be able to relate all these factors to each 
other. I admit that this is a monumental 
task. Several committees of Congress 
should be involved in it, or perhaps a 
blue-ribbon commission. But as of now, 
on this particular bill, the Committee on 
Finance has had 30 minutes of hearings, 
at which no one was present to represent 
the opposition to the program, except 
for the two or three members of the com- 
mittee present to ask questions of the 
proponents. The Rules Committee has 
been holding hearings, but it has not yet 
decided to report its proposal. 

I should like to read at this point a 
comment from the Republican Policy 
Committee’s record vote analysis of fhe 
vote that was cast on July 26, when a 
similar proposal was tabled, on the mo- 
tion of Senator Cannon, chairman of the 
Rules Committee: 

The question of public financing of con- 
gressional campaigns was too complex for 
legislation to be written on the Senate floor. 
For instance, the practicality of the adminis- 
tration of such a program had not been 
studied sufficiently to define it clearly. There 
should be hearings on and consideration of 
this principle by appropriate committees. 

Finally, even if hearings had been held, 
this is the wrong bill. To attempt to at- 
tach it to this bill, as I said at the begin- 
ning, is an admission by its sponsors 
that the bill cannot stand on its own feet 
and face the study and checking of the 
normal legislative process. 
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We faced a similar situation on July 
26, when there was an attempt to attach 
a similar bill to the Campaign Act of 
1973, which was a more appropriate ve- 
hicle, but it was tabled by a vote of 53 to 
38, on the motion of Senator Cannon, 
chairman of the Rules Committee, 

Senator Cannon has held hearings, but 
my colleagues are too impatient. They 
will not wait to give the Senate the ad- 
vantage of even that meager informa- 
tion. 

When he introduced the bill on the 
floor, Senator Lonc, chairman of the 
Committee on Finance, said that he be- 
lieves this matter is worthy of further 
hearings and that the committee, to the 
extent that it had jurisdiction, would 
plan to hold hearings next year. I hope 
that this year and on this bill the Sen- 
ate will act as it did in July and again 
reject this proposal for restructuring our 
election process to base it on taxpayers’ 
funds distributed by a formula which 
nobody has had a chance to study or test. 

Mr. President, I realize that we are un- 
der a limitation of time; and when all 
time has been yielded back, I intend to 
offer a motion to table the amendment. 

Mr. CURTIS. Mr. President, I yield 
the distinguished Senator from New York 
such time as he may require. 

Mr. BUCKLEY. I thank the Senator 
from Nebraska. 

Mr. President, it is not my purpose to 
talk on the merits of the amendment now 
before us, but rather on whether or not 
it is appropriate—— 

Mr. CURTIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
take their seats. 

Mr. BUCKLEY. I rise, Mr. President, 
to question whether or not a matter 
totally unrelated to the question of rais- 
ing the debt ceiling is appropriate to be 
added to legislation which, in the nature 
of things, must be adopted because the 
soundness of our fiscal structure and the 
credit of the United States, is at stake. 
I question whether legislation of this far- 
reaching importance—I speak now of 
the proposal for campaign spending re- 
form—ought to be spliced together on 
the Senate floor, with insufficient hear- 
ings, insufficient consideration, and in- 
sufficient debate. I question, in short, 
whether or not it is proper or responsible 
for the Senate to act on the amend- 
ment. 

We are in the closing weeks of the cur- 
rent session. Each of us has heavy com- 
mittee responsibilities in completing 
legislation that must be enacted before 
the year is out. We have, at great expense 
and great national anguish, created a 
special select committee to investigate 
campaign practices, the Watergate Com- 
mittee. We have yet to hear the recom- 
mendations of that committee. It seems 
to me that action on far-reaching cam- 
paign reform is premature. 

But to return to my initial point: 
Whatever the merits of the current pro- 
posal, it ought not to be tacked on to 
legislation extending the debt limit. I 
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therefore urge my colleagues to vote 
against the Kennedy amendment or any 
like amendment, irrespective of their 
understanding of the merits, so that we 
may send to the President a clean bill, 
focused on our critical financial neces- 
sities. 

The disclosures of the last few months 
have convinced many Americans that we 
should move as quickly as possible to 
reform our electoral processes in a way 
that will restore public faith in the in- 
tegrity of governmental institutions and 
those of us they elect to represent them 
here in Washington. 

I am personally convinced that we 
should look critically at the ways we 
select and finance the campaigns of 
those running for Federal office, but I do 
not believe that we can afford to rush 
into the business of “campaign reform” 
and “public financing” without weighing 
the consequences of the various alterna- 
tives open to us. 

Thus, while I appreciate the motives 
of those Senators who are asking us to 
adopt far-reaching reform without de- 
bate or examination, I cannot in good 
conscience treat these proposals so 
lightly. 

Let us not forget for a moment that 
the various amendments being offered to 
the bill before us would significantly 
alter the way we select our leaders and 
representatives, upset existing political 
and institutional relationships, and cost 
the American taxpayer millions of 
dollars. 

These proposals are important. Some 
of them may be worthy of our support. 
But we should refuse to be stampeded 
into supporting them before we have had 
an opportunity to examine them. 

Therefore, on this basis alone, I must 
urge that we reject them as they are pre- 
sented to us today and wait until the 
Finance Committee can schedule the 
hearings on these measures proposed for 
next year. 

I would also hope that if we do create 
a Christmas tree out of this bill, the 
President will veto it and let Congress 
scramble to pick up the pieces. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. LONG. Mr. President, will the 
Senator withhold that? 

Mr. BUCKLEY. Yes. 

Mr. LONG. Mr. President, I yield my- 
self 2 minutes. 

The PRESIDING OFFICER. On whose 
time does the Senator speak? 

Mr. BENNETT. Mr. President, I yield 
the Senator such time as he may require. 

Mr. LONG. At such time as this 
amendment comes to a vote, I am going 
to insist on a division, because the 
amendment involves several rather sig- 
nificant legislative proposals, and in my 
judgment they should be considered 
separately. 

I shall ask for a division, first, to in- 
clude the language up to page 31, the 
end of line 15. That will include all the 
language of the amendment up to the 
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title “Chapter 97—Presidential Primary 
Matching Payment Fund.” 

I ask that the amendment be so 
divided. I believe I have a right to ask 
for a division. 

The PRESIDING OFFICER. The Sen- 
ator has the right, and the amendment 
will be so divided. 

Mr. LONG. Then, Mr. President, I ask 
that the amendment be further divided 
to include the language starting at page 
31, line 16, through page 46, line 2. 

The PRESIDING OFFICER. The 
amendment will be so divided. 

Mr. LONG. Then I ask that the amend- 
ment be further divided at page 47, line 
4, so that the last vote would occur on 
that portion which is entitled “Section 
4, Increase in Tax Credit and Tax Deduc- 
tion for Political Contributions.” 

The PRESIDING OFFICER. The 
amendment will be so divided. 

It is the Chair’s understanding that 
there will then be four votes in lieu of 
the one vote. 

Mr. LONG. That is right. 

Several Senators addressed the Chair, 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has the floor. 

Mr. LONG. I yield to the Senator from 
Massachusetts. 

Mr. KENNEDY. As I understand it, 
the Senator from Louisiana intends to 
ask for a division of this amendment 
along the lines he has just outlined; is 
that not correct? 

Mr, LONG: I have asked for it. Any 
Senator has the right to ask for it, as 
the Senator knows. 

Mr. KENNEDY. The point I should 
like to ask is that in the development of 
this division, have we made a decision 
from a parliamentary standpoint that 
such a division is appropriate, given the 
relationships of the different provisions 
to each other? I should like to have a 
ruling from the Chair on that. 

The PRESIDING OFFICER (Mr. 
HASKELL). The Chair would read from 
rule XVIII which states: 

If the question in debate contains several 
propositions, any Senator may have the 
same divided, except a motion to strike out 
and insert, ... 


It would appear that this rule would 
pertain to the divisions requested by the 
Senator from Louisiana. 

Mr. KENNEDY. The Senator was kind 
enough to indicate yesterday he thought, 
at an appropriate time, he would ask 
for these divisions and then, in a brief 
conversation, he had explained the areas 
of the divisions. I understand the right 
of any Senator to request such divisions. 
I would like to ask that at an appropri- 
ate time prior to the votes, there be a 
brief quorum call to review with the Sen- 
ator from Louisiana the particular divi- 
sions, to make sure they conform to what 
he said he wants, and which I would 
hope would be a fair representation of 
the particular issues of the amendment. 

I have had an opportunity to review 
briefly and follow the page numbers and 
the line numbers. There may be some 
areas which raise questions which I 
would hope we could work out along the 
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lines of achieving what the Senator from 
Louisiana wants to achieve, and that is 
to present separate votes on the signifi- 
cant items in the amendment. 

The PRESIDING OFFICER. The 
Chair would state to the Senator from 
Massachusetts that the parliamentary 
situation is that the Senator from Louisi- 
ana has requested the divisions and the 
Chair has ruled that the divisions will 
be made. So, if further modifications 
should take place, there would have to 
be some formal action. 

Mr. KENNEDY. Could I ask the Chair 
to restate for the Senate what changes 
have been requested? 

Mr. LONG. Mr. President, I would be 
glad to restate for the Senator what the 
division is. 

We would vote, first, on that language 
which appears on the first 31 pages of 
the amendment, ending on page 31, at 
the end of line 15, which is the logical 
breaking point. That would take care 
of the proposal to finance all the con- 
gressional elections; and we would vote 
that either up or down. 

Then, having taken a position on that 
issue, the Senate would then be ex- 
pected to vote on what it wants to do, 
in its judgment, with regard to the presi- 
dential primary matching payment fund 
and the provisions relating to that, which 
would take us through page 46, line 2. 

At that point, we come to line 3, sec- 
tion 3, on page 46, “Designation of In- 
come Tax Payments to Federal Election 
Campaign Fund.” The decision on the 
first section would probably indicate the 
outcome of the vote on the third sec- 
tion. They could have been voted on to- 
gether, except that they do not appear 
contiguously in the bill. 

Having voted on that, we would move 
to the next legislative proposal, begin- 
ning on page 47, line 4; in other words, 
the “Increase in Tax Credit and Tax De- 
ductions for Political Contributions.” 

That would appear to me to be the 
logical way to divide these legislative 
proposals. One is the public financing 
proposal for congressional campaigns; 
another is the public financing match- 
ing proposal for presidential primaries; 
another is the proposal to increase and 
change somewhat the way funds go into 
the Federal election campaign fund, and 
the last is to increase the tax credit and 
the tax deduction for campaign contri- 
butions. 

That is the logical way to divide this 
amendment, so that those who find more 
appeal in some portions of it than in 
others can so express themselves. 

Mr. KENNEDY. As the Senator will 
understand, subsection 2(a), Public Fi- 
nancing, carries over to page 46 where 
subsection (b) starts. Then come sec- 
tions three and four of the amendment. 
The parliamentary question is, given the 
fact that subsection 2(a) has many parts 
interrelated to each other, we can have 
a division under the parliamentary 
rules? 

I understand completely and am in 
sympathy with what the Senator from 
Louisiana is attempting to do, to per- 
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mit individual votes on individual con- 
cepts which have been included in the 
amendment. It is a question, given the 
interrelationships of subsection 2(a) all 
the way up to the top of page 46, whether 
this can be done. 

Mr. LONG. I should like to point out 
to the Senator that if any part of this 
amendment prevails—and I suspect that 
it will—the bill will still remain subject 
to amendment, so that if the Senate 
should agree with certain portions of 
this amendment but not with other por- 
tions of the amendment, the bill will still 
be subject to amendment. If there is 
anything omitted that should be added 
back, the Senator from Massachusetts 
can correct what oversight the Senate 
might have made at that point by offer- 
ing further amendments. 

Mr. TAFT. Mr. President, will the Sen- 
ator from Utah yield me 5 minutes? 

Mr. BENNETT. I yield as much time 
as the Senator may need. 

Mr. TAFT. Mr. President, I share the 
recently expressed opinions of the junior 
Senator from New York (Mr. BUCKLEY) 
with regard to the unwisdom of making 
the debt limit bill a Christmas tree by 
adding any provisions. 

I suppose I know as well as anyone 
here in the Senate the problems of cam- 
paign financing, and I share, I think, in 
the general feeling that some major cor- 
rections of the whole problem of cam- 
paign financing should be undertaken by 
the Senate, and also by the House. 

I thought we had done that in the 
Senate by passing S. 372 after prolonged 
debate. I am distressed that I see it re- 
ceived on the other side of the Capitol 
without very much attention being paid 
to it and very little prospect of early or 
favorable action. I thought it a reason- 
able limitation of expenditures on cam- 
paigns and that it was a major step for- 
ward. That is not to say that we should 
not go on and continue with the problem 
of public financing, but the bill we have 
before us has some very serious problems 
in it. 

I should like to call at least one of 
these problems to the attention of the 
Senate. One of the principal problems 
with regard to the entire Watergate 
situation and the fund-raising situation 
with regard to the 1972 Presidential cam- 
paign, in the minds of many of us, relates 
to the fact that the entire direction and 
management of the campaign was not 
done through the National Republican 
Committee at all but, rather, through a 
completely separate and independent 
committee for which funds were raised 
separately and to which very large 
amounts of money went and which then 
determined the entire course of the cam- 
paign. 

I point out that in its present form, 
the amendment being offered by the dis- 
tinguished Senator from Massachusetts 
mandates the subsidy, that this be the 
situation because, indeed, the 15 cents 
per voter that will come to the candidate 
for his expenditure and use is then sent 
to a designated committee designated by 
him—an authorized committee—or ex- 
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pended by him on campaign expendi- 
tures. 

On the other hand, there is a specific 
provision in section 9007 which says 
that no more than 2 cents shall be con- 
tributed or used by the national com- 
mittee or by the State committees in- 
volved. This seems to me to be a fatal 
defect, from several points of view. It 
almost mandates a double campaign, to 
begin with, because you cannot put the 
two committees together, and I see no 
authorization for making the national 
or the State committee an authorized 
committee. This would change proce- 
dures in many States where the State 
committee, after the primary election, 
takes over and runs and manages the 
campaign and takes over the funds 
through a State finance committee, to 
finance these campaigns, and then makes 
payments on behalf of the particular 
candidate. 

We would be reversing all this, and I 
think we would be dealing a more severe 
blow than it received in the 1972 cam- 
paign to the two-party system, and in- 
deed the political party system, if we 
were to adopt a measure of this kind. 

These deficiencies point out why we 
should take it easy here and go ahead 
with further study of the entire matter 
of public campaign financing, but cer- 
tainly we should not do it in the off- 
hand, haphazard way which seems to me 
to be before us today in the attempt to 
put this amendment on this bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr, President, I am 
prepared to yield back the remainder of 
my time. 

Mr. GRIFFIN. Mr. President, on be- 
half of the Senator from Utah, I yield 
myself 5 minutes. 

I wish to be associated with the re- 
marks of the distinguished Senator from 
Ohio (Mr. Tarr). I share his concern 
about some of the provisions of the bill, 
and I am particularly concerned about 
the way this important subject is being 
dealt with—as a rider to the debt-ceiling 
bill—offered on very short notice. This 
amendment would make basic, funda- 
mental changes of a very sweeping na- 
ture, with very little opportunity for the 
Members of this body to know what is 
actually involved. 

As the Senator from Rhode Island (Mr. 
PELL) indicated yesterday, there is a sub- 
committee of the Committee on Rules 
and Administration, which he chairs, 
that is actively and presently considering 
the subject of public financing of cam- 
paigns. Under the leadership of the dis- 
tinguished Senator from Rhode Island 
(Mr. PELL), that subcommittee has held 
hearings on the subject, and the sub- 
committee very recently has reported a 
bill to the full committee. As yet, the full 
Committee on Rules and Administration 
has not had an opportunity to take up 
the bill because, as everyone knows, that 
committee has been rather busy lately 
considering the nomination of Repre- 
sentative GERALD Forp to be Vice Presi- 
dent. However, once the vote on the Ford 
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nomination occurs at 4:30 p.m. today, 
the Rules Committee will be in a posi- 
tion to turn its attention to the subject 
of public financing. 

Later, when the opportunity comes, I 
will join those who vote to table this 
amendment, not because I necessarily op- 
pose any and all steps in the direction of 
public financing of campaigns, because I 
do believe there are appropriate steps 
that could be taken. 

I shall go further and say I think that 
the logical first step—one which I believe 
the public could support—would be to 
provide, in general elections—at least for 
the President and perhaps for Congress— 
for public financing of a limited amount 
of television time for competing candi- 
dates. This is a step which would follow 
a practice in effect, as I understand it, 
in Great Britain. It would be a radical 
step in terms of our present system—but 
I believe it would be a logical first step to 
take in the direction of public financing 
of campaigns. 

It is generally recognized that the 
greatest part of the cost of modern cam- 
paigns is for television time. It seems to 
me that a limited measure, which ad- 
dressed itself to that particular problem, 
would be welcomed by the taxpayers; and 
it could afford an opportunity to test the 
concept of public financing of campaigns. 
Thereafter, if that proved satisfactory, 
the public and the Congress might be 
prepared to take further steps. 

When the opportunity comes, I hope 
the Senate will have the courage—and 
I know it will take some courage under 
present circumstances—to vote for the 
motion to table. This amendment, pre- 
sented under these circumstances, should 
be tabled. 

Mr. HUGH SCOTT. Mr. President, as 
the Senate is now considering my 
amendment relating to the public 
financing of elections, I think we would 
all benefit by reading an editorial in 
today’s Philadelphia Inquirer titled the 
“Corrosive Power of Money.” I ask 
unanimous consent that this editorial be 
printed in the Recorp at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CORROSIVE POWER OF MONEY 

We keep learning more about how, in this 
free society of ours, the re-election of the 
President in 1972 was financed, and it is 
not a pretty story. 

We learn, by way of Inquirer investigative 
reporters Greg Walter and Kent Pollock, that 
on April 6, just a few hours before a new 
law requiring reporting of campaign contri- 
butions went into effect last year, the Presi- 
dent of one of the South's largest textile 
corporations personally delivered more than 
$363,000 in secret contributions to Maurice 
Stans, President Nixon’s finance chairman. 
These were in behalf of a textile industry 
which has cause to be grateful for favors 
past and hopeful of favors future. 

We learn, by way of the Senate Watergate 
Committee, of how several of the leading 
U.S. oll, airline and rubber corporations 
“washed” contributions through Swiss banks 
and foreign agents in order to make illegal 
contributions they haye admitted. 

So the details pile up, but the question is 
whether President Nixon and powerful 
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forces in Congress, especially the House, 
share the view—in Sen. Hugh Scott's words— 
that “this nation is now painfully aware of 
the corrosive power of money in politics” 
and are prepared to act accordingly. 

The Pennsylvania Republican has joined 
Massachusetts Democratic Sen. Edward Ken- 
nedy in sponsoring legislation to provide 
Federal financing of general elections and 
partial funding of primaries. The measure 
would limit the amounts that could be 
spent—$7 million by a Presidential candidate 
in the primaries, $15 million in the general 
election—and put a $3,000 ceiling on the 
amount that any individual could give any 
candidate. 

The sponsors plan to attach the measure 
to the presumably veto-proof debt ceiling 
bill. Administration sources threaten that 
President Nixon will veto the bill anyway, 
but the administration is obviously count- 
ing on the House to reject the public- 
financing plan. 

We urge the Senate to approve the plan 
and the House to do likewise. The outlook 
for free elections will not be bright if, after 
all this “wallowing in Watergate,” neither 
Mr. Nixon nor Congress will move to get out 
of the dismal swamp of money-drenched 
politics. 


Mr. MUSKIE. Mr. President, I am 
pleased to join as a cosponsor of the pro- 
posal to provide public financing of Fed- 
eral election campaigns, which we are 
now considering as an amendment to the 
debt ceiling extension bill. The influence 
of money in politics poses the greatest 
of dangers to our political system. The 
evidence and allegations about abuses in 
the last Presidential campaign have ex- 
posed to the Nation the gravity of those 
dangers. And the proposal before us, a 
workable system of public financing for 
Presidential general elections and pri- 
maries, and congressional general elec- 
tions, would help guard against those 
dangers by removing from much of our 
political process the pernicious influence 
of money. 

Money in politics undermines our sys- 
tem in many ways: in the appearance of 
corruptibility, eroding the faith of our 
citizens in the integrity of the electoral 
process; in the disproportionate repre- 
sentation of the wealthy and special in- 
terests, who by their contributions in- 
crease the ability of candidates they sup- 
port to mount effective campaigns; and 
in the unfair access of contributors to 
government officials and candidates. 
Only through a system of public finan- 
cing can these abuses be curbed, and 
the influence of private money in poli- 
tics be neutralized. 

The public financing system we con- 
sider today would expand existing law 
to achieve this end. It establishes a Fed- 
eral election campaign fund, based on 
the existing check-off system, to be fi- 
nanced by allocations of $2 from the 
taxes of each individual—and $4 from 
joint tax returns—with each taxpayer 
retaining the option to deny this alloca- 
tion. The fund could be supplemented by 
appropriations if taxpayer allocations 
proved insufficient. The fund and the sys- 
tem of public financing would be admin- 
istered by the Comptroller General, who 
would certify candidates and payments, 
and make audits and reports. Stiff crim- 
inal penalties would be provided for vio- 
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lations of the funding, spending, and re- 
porting requirements. 

Payments from the Federal election 
campaign fund would finance the total 
cost of campaigns of major party can- 
didates in general elections for the Pres- 
idency, Senate, or the House of Repre- 
sentatives. These candidates would be 
prohibited from accepting private funds. 
Major party Presidential candidates 
would receive payments of 15 cents times 
the number of voting age population; 
this currently amounts to about $21 mil- 
lion. Congressional candidates would also 
receive 15 cents times the voting age pop- 
ulation in their constituency, with a min- 
imum payment of $175,000 in a Sena- 
torial race and $90,000 in a congres- 
sional race. Public financing payments 
would be adjusted by cost of living in- 
creases. Candidates of minor parties, 
or new parties, would receive a Federal 
payment amounting to a proportion of 
the major party candidate allotment, 
based on the percentage of their party’s 
vote in the preceding or current election 
compared to the average vote for major 
party candidates. Minor party and new 
party candidates would be able to supple- 
ment this amount with private fundrais- 
ing up to the total spending limit allowed 
to major party candidates. 

For Presidential primary campaigns, 
the proposal would establish a mixed sys- 
tem of public and private financing. The 
Federal election campaign fund would 
match the first $100 donated by each pri- 
vate contributor, beginning with a mini- 
mum amount of $100,000 in small $100- 
or-less contributions. An overall limit of 
$15 million on Presidential primary 
spending would be imposed, to be in- 
creased according to cost-of-living 
changes. 

The cost of this system of public fi- 
nancing would be minimal compared to 
the reform it would provide. Federal 
campaign payments would amount to 
$200 million in Presidential years, and 
$100 million in the years when only con- 
gressional elections are held, for a total 
4-year cost of about $300 million and an 
average yearly cost of $75 million. At 
less than one-third of 1 percent of our 
Federal budget, the cost of public funding 
is small if it will safeguard integrity and 
confidence in our democratic system. 

Mr. President, this system of public 
financing represents a balance—a work- 
able balance between the need to limit 
total campaign spending, provide suffi- 
cient funds to allow incumbents and 
challengers alike to present their case to 
the electorate, and the need to neutralize 
the influence of money in politics. 

I commend the efforts of my distin- 
guished colleagues who have worked to- 
gether to bring this proposal before the 
Senate, especially its authors, Senators 
KENNEDY, CRANSTON, HART, MATHIAS, 
MONDALE, SCHWEIKER, HUGH SCOTT, STAF- 
FORD, STEVENSON, and the chairman of 
the Subcommittee on Elections of the 
Rules Committee, Senator PELL, who has 
conducted worthwhile hearings on public 
financing. I join them in urging the 
Senate to adopt the pending public fi- 
nancing proposal. 
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Mr. CHILES. Mr. President, I am 
pleased to support the public financing 
amerdment to extend the public debt 
limit, H.R. 11104. 

I believe the conviction has in recent 
days grown stronger in the United States 
that something has gone wrong in our 
political process—that wealth has ex- 
cessive influence on our election results 
and that election campaigns are too 
costly. We recognize that elections are 
the key device in democratic govern- 
ment for the regulation of official deci- 
sionmaking; and that when working the 
way they ought to, they help to assure 
that public officeholders remain respon- 
sive to the greatest possible number of 
electors. And money does undeniably 
play a major role in winning many elec- 
tions. It does not necessarily guarantee 
victory, but it can and often does make 
a difference. 

In a democracy the voters choose their 
major policy officials in free and rela- 
tively frequent elections. The crucial 
factor determining whether or not we 
consider a government democratic is not 
how much power the public officials have, 
but rather how public officials secure and 
retain their offices. 

In a government whose level of citizen 
trust is at an alltime low, there is an 
obvious need to reestablish governmental 
accountability to the people. Poll after 
poll discloses that a large percentage of 
the American public is convinced that 
corruption in Washington is “serious” 
and the number with high respect for the 
Federal Government becomes smaller 
and smaller. 

The amendment before the Senate 
today represents, I believe, a significant 
breakthrough in campaign financing. 
Though support for the principle of pub- 
lic financing of campaigns has grown 
more and more widespread in the light 
of recent events, there have been diver- 
gent views on how the goal ought to be 
accomplished. This amendment com- 
bines five major bills introduced earlier 
this year and represents a consensus on 
the major elements of public financing. 
The proposal builds on the dollar check- 
off system for Presidential general elec- 
tions already in force and would expand 
this system to include Presidential pri- 
maries and Senate and House general 
elections. 

Today, we have the best political sys- 
tem that special interest money can buy. 
That situation must change. And if this 
amendment is enacted into law that 
situation, I believe, would change for 
the better. Private money has in some 
instances degraded professional politics. 
A change to public financing of elections 
would be, in my view, a firm step in 
the direction of regaining the people’s 
confidence in the integrity of their gov- 
ernmental system, of establishing a base 
from which to rebuild the shattered trust 
of the people in their elected officials. It 
is our best insurance that future Fed- 
eral elections will be free of the too- 
often corrupting power of private money. 

There are those Americans who view 
public policymaking as a sordid process 
where the wealthy control elected offi- 
cials. But while there is some corruption, 
I still believe money’s reputation for 
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moving the wheels of government is far 
greater than its performance. The fact 
remains however that money can twist 
policy in subtle ways—and any effort we 
can make to erect a barrier between the 
direct translation of money into policy 
decisions must be made. I believe this 
amendment is such an effort. I am a co- 
sponsor and vote in support of it today. 

Mr. MOSS. Mr. President, I strongly 
support amendment No. 651 to the Debt 
Ceiling Act, H.R. 11104. Public financing 
of Presidential and congressional general 
elections and Presidential primaries is 
necessary if confidence in the integrity 
of the American system of government is 
to be restored. 

This amendment is a combination of 
the best features of various bills on public 
financing of campaigns that have been 
introduced by certain of my distinguished 
colleagues. I am happy to be a cosponsor 
of this amendment, Acceptance of it will 
indicate that Congress wants to provide 
assurances to the American people that 
the corruptions of recent political cam- 
paigns must stop. This amendment is a 
realistic approach toward eliminating the 
abuse of private money in public life. 

Mr. President, public financing of cam- 
paigns has interested me for some time. 
On July 30, when the Federal Election 
Campaign Act of 1973 was before the 
Senate, I stated my strong support for 
some form of public financing of cam- 
paigns. On September 19 when hearings 
were held by the Senate Subcommittee 
on Privileges and Elections, I testified 
in support of public financing. 

Widespread interest regarding public 
financing of Federal campaigns is evi- 
dent. Although much of this interest is 
due to corruption in the last general elec- 
tion, the issue is not new. In 1907 Presi- 
dent Theodore Roosevelt proposed Gov- 
ernment subsidies for political cam- 
paigns. A Senate committee investigat- 
ing campaign expenditures in the 1936 
election recommended total public fund- 
ing of campaigns. No less a practical 
politician than President Truman sup- 
ported the notion of public financing. A 
form of public financing was enacted in 
1971 with the “tax checkoff.” In June of 
this year, the Democratic Members of 
the Senate unanimously accepted a reso- 
lution calling for public financing of 
elections. Republicans who have en- 
dorsed, in various forms, the principle 
of public financing are Senators HUGH 
Scott, BAKER, SCHWEIKER, MATHIAS, and 
STAFFORD. More than 100 Members of 
Congress have introduced or cosponsored 
legislation to provide some form of public 
financing of campaigns. 

Public financing is not supported by a 
minority of the American public. A Gal- 
lup poll earlier this year indicated that 
“a clear majority of the American people 
favor the use of Federal funds to pay 
election campaign costs of candidates for 
the Presidency and Congress. At the same 
time, the public favors prohibiting con- 
tributions from private sources.” 

Public financing is desirable for several 
reasons. Congressional campaign fund- 
raising methods, and the demands placed 
by the contributor upon the recipient, 
leave much to be desired. The traditional 
practice of revenue raising is susceptible 
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to much abuse. Political campaign costs 
require a candidate to raise hundreds 
of thousands, and sometimes millions of 
dollars. Since most candidates do not 
possess such extensive means, they solicit 
money from private sources—primarily 
wealthy individuals. 

Unfortunately, the present system too 
frequently has allowed special favors for 
the wealthy. Money has been used to 
purchase favors. It is time a campaign 
system is devised that will not succurab 
to the pull of money. Political candidates 
must be independent from large money 
interests. Where candidates for public 
office do not have to depend on private 
monetary contributions, there is less 
potential for corruption in politics or for 
an improper use of a Government office 
in behalf of a large contributor. This 
amendment will permit serious political 
candidates to avoid reliance on any large 
private contributions. It will rule out un- 
due sway by special interests by virtue of 
the controls inherent in the disburse- 
ment of the Federal subsidy. 

This amendment is in the interest of 
fair representation of all citizens. It will 
enable the fullest political participation 
by all American citizens. We pride our- 
selves in our constitutionally guaranteed 
freedom of political activity. However, 
with campaign costs shooting ever 
higher, most Americans cannot realisti- 
cally consider running for an elective 
office. Many idealistic, hard-working, and 
capable people are turned away from 
elective public office simply by the knowl- 
edge that solicitation of funds is required. 

The public will not be ill served to 
have some of its tax money reserved for 
the assistance of political candidates to 
run for public office. Such action would 
improve the representative process by en- 
larging its scope, and invigorating the 
workings of democracy. 

This amendment includes a method to 
provide revenue for public financing of 
campaigns. In my September 19 testi- 
mony, I indicated that Congress must not 
neglect its responsibility of appropriating 
adequate funding for public financing. 
This amendment will double the “tax 
checkoff” to $2 for each taxpayer or $4 
on a joint tax return. Philip M. Stern, 
president of the Center for Public Fi- 
nancing of Elections, estimates that the 
maximum cost of public financing of 
Federal elections would be $1.88 for each 
of the 140 million Americans of voting 
age. Thus, if all taxpayers participated in 
the “tax checkoff,” adequate financing 
would be provided. But if sufficient reve- 
nue is not provided by the “tax checkoff,” 
this amendment provides that “such 
additional sums as C ingress may appro- 
priate to insure that moneys in the funds 
will be adequate to meet the entitlements 
of eligible candidates” can be appropri- 
ated. Congress thus can bear its consti- 
tutional responsibility. 

Under the current campaign financing 
system American citizens are footing the 
bill for millions of dollars in hidden cam- 
paign costs. This is evidenced in such 
things as higher milk prices and higher 
oil prices that have been passed on to the 
American consumer as a result of iarge 
political contributions of representatives 
from dairy and oil groups. This must end. 
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This amendment provides a means to end 
such purchasing of favors. 

I ask my distinguished colleagues to 
support this amendment as a means to 
prevent “buying” of political office and 
favors. Emphasis in politics should be on 
people, not on money. We must insure 
that no contributor will essentially “own” 
a candidate for public office. And, 
whether we want to admit it or not, some 
contributors have at least felt they 
“owned” us on certain occasions. This has 
a demeaning effect on the image of rep- 
resentative government in the eyes of 
the American people. 

Mr. President, I strongly go on record 
in support of this amendment. It em- 
bodies basic principles on public financ- 
ing of campaigns endorsed on a non- 
partisan basis by several Senators. I urge 
that my colleagues in the Senate support 
this important amendment. 

Mr. CLARK. Mr. President, it is with 
some reluctance that I support this 
amendment to institute public financing 
of Federal election campaigns. My reluc- 
tance does not grow out of any doubts 
about the necessity for public financing. 
Iam firmly convinced that public financ- 
ing is the single most effective cure for 
our crippled political process. It is an 
indispensable part of any effort to repair 
the damage of the last 18 months. 

Nor does my hesitation stem from any 
misconception about the mood of the 
American public. It does not require great 
insight to realize that the predominance 
of special interests in the political sys- 
tem has seriously damaged the people’s 
confidence in their government. 

According to the national opinion polls, 
public support for public finance has 
grown steadily to its current high level of 
65 percent. Yet, despite all of this, my 
support of this amendment is less than 
enthusiastic. 

Why? Simply stated, it is not enough— 
not now, not this year, not with all that 
has happened. Public financing must be 
as strong, as unequivocal, and as com- 
prehensive as possible. We should have 
learned by now that every piece of cam- 
paign reform legislation brings new 
loopholes. We should have learned by 
now that private money and good gov- 
ernment are mutually exclusive. 

The amendment before us is important 
and worthwhile, but it is not an adequate 
response to the demands now being 
placed on our political system. 

By not providing public funding for 
congressional primaries, we are inviting 
the special interests into the political 
process. With this “loophole,” private 
money may be used even more effectively 
than before to influence the outcome of 
selected races of particular importance. 
By giving any role at all to private 
money, we are leaving open great possi- 
bilities for abuse and misuse in fund 
raising activities and campaign spending. 

I know that several of my colleagues 
are going to vote against this amendment 
for many of the same reasons I have out- 
lined. Like me, they think the measure is 
too weak. But I cannot join them in 
opposing the amendment. No matter how 
weak the response, something must be 
done by the Congress to’ demonstrate our 
concern and our ability to act de- 
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cisively—to prevent the American elec- 
toral process from being once again 
auctioned off to the highest bidders. 

For that reason, and that reason alone, 
this amendment must pass. Regardless 
of the outcome of today’s vote, I will be 
introducing, in the near future, a bill to 
provide for total public financing of all 
Federal election campaigns. But if we 
cannot give an indication today, right 
now, that the Congress can provide the 
leadership which the Executive has ab- 
dicated, then neither my proposal nor 
any other more comprehensive plan will 
have any chance for success. I shall vote 
for the amendment, and against any 
attempts to dilute it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. BENNETT. I yield as much time 
as the Senator may require. 

Mr. CURTIS. I thank the Senator. 

Mr. President, I think it is important 
that the Senate give greater adherence 
to our committee system. I realize that 
when a measure is pending that must be 
signed into law there is a great urge on 
the part of all of us to attach an amend- 
ment, so that the amendment, if adopted, 
will have a free ride and assured ap- 
proval, even though unwillingly, by the 
Executive. That is not the best way to 
legislate. 

Most of these matters are quite com- 
plex. They are involved in many details. 
It is my opinion that the appropriate 
committees having jurisdiction of Fed- 
eral elections should sponsor whatever 
election reform legislation is undertaken 
on this floor. In that way, we will have 
the benefit of hearings that are pub- 
lished, and we will have the benefit of a 
committee report which must comply 
wtih certain rules. 

It is not the best course for the Sen- 
ate to follow to legislate by floor amend- 
ment in the manner we are asked to do 
today. The bill before the Senate is re- 
ferred to as the Debt Ceiling bill. That 
may be somewhat of a misnomer. It does 
not really put a ceiling on our debts. Our 
debts are created when we spend money 
and authorize the spending of money. If 
‘the various agencies of Government go 
on and make commitments, the bills have 
to be paid. If Congress votes for various 
programs and directs that they be put 
into motion, the bills have to be paid. 

If the sum total of those bills to be 
paid exceeds the revenue coming in we 
add to the debt. We cannot pass a simple 
law and say, “This holds down the 
amount of the Federal debt.” What this 
bill does is to grant authority to the 
Secretary of the Treasury to borrow 
sufficient money to pay the bills that 
Congress and the Executive have created. 
If the bill dealing with the debt limita- 
tion does not pass, it does not reduce any 
debts, If a contractor, or a veteran, or a 
government employee, or someone en- 
titled to a tax refund has a claim against 
the U.S. Government, that is a debt of 
the Government. All that this legislation 
does is to authorize the Secretary of the 
Treasury to go out and borrow enough 
money to pay those bills if there is not 
enough tax revenue. 
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It is the type bill, however, that has 
urgency to it. The authority under the 
existing law expires in just a few days. 
If we do not enact this legislation we 
could be faced with a rather chaotic sit- 
uation. The authority to issue and sell 
Government bonds would end. This 
would affect payroll deductions and other 
systematic schemes or plans for the sale 
and purchase of Government bonds. 

The failure to pass this bill could 
jeopardize the workings of our Govern- 
ment. It could create serious financial 
problems. In the jittery world in which 
we live we would do our country no good 
by creating a period of days or weeks 
whereby Uncle Sam could not pay his 
bills. This would be an action of irrespon- 
sibility. 

Because of the very urgency of this 
legislation, there is a temptation for us 
to support amendments because the 
legislation has to go through and it must 
be signed by the President. I submit that 
is not the best way to legislate. I also 
submit that if our legislative proposals 
have merit, sufficient merit to command 
a majority vote and to meet a public 
need, I believe that the method of going 
through the committees and having the 
legislation referred to the Senate as a 
whole, with the necessary hearings and 
reports, is necessary and if it is done, 
needed legislation can and will be passed. 

It is not my purpose to go into depth 
as to the merits of the pending amend- 
ment. I do feel there are many problems 
that would still be unsolved if we go to 
the public financing of Federal elections. 
It will not be a cure-all of the problems 
that beset us. In and of itself it will not 
be an inducement to prevent unlawful, 
secret, and under-the-table transactions 
intended to influence elections. 

Also I think there is a very serious 
constitutional problem involved. Cer- 
tainly, a citizen has a right to speak out 
in reference to an election. If he feels 
very strongly about the election of a Con- 
gressman, Senator, or President, does not 
that citizen have a right to go up and 
down the street and call on his neigh- 
bors and give his reasons for voting and 
to urge them to follow a certain course? 
If one man has a right to do that, does 
not another man have a right to write 
letters and give his reasons for the posi- 
tion he takes and to urge other voters to 
follow? If we are to preserve the right 
of an individual to try to influence the 
course of good government as he sees it 
by calling on his neighbors, of going to 
the expense of writing letters, how are 
we going to deny the citizen the right to 
march into a newspaper office and say, 
“I want to buy some space and tell the 
voters why I believe a certain course of 
action is in the interest of good govern- 
ment,” and urge them to vote for or 
against a certain candidate. 

How can we prohibit a citizen from 
going into a broadcasting station and 
saying, “I feel strongly that a certain 
candidate for President is good for our 
country, and I want to express myself. 
I want to give my reasons. I want to urge 
my fellow man to vote for him.” 

Under our system of free speech how 
can we deny that right to a citizen? Fur- 
thermore, do we want to deny that right? 
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Is not political participation a good 
thing? Is it not desirable to have people 
interested? Is it not good to have issues 
discussed? Is it not good for someone 
who has studied the candidates and the 
issues to give the benefit of his thinking 
to his neighbors, whether he goes up and 
down the street calling on them, writes 
letters, buys an ad, or buys some time on 
a broadcast station? 

We should not do anything that would 
curtail or discourage individuals from 
taking part in political activities. It may 
be we can have public financing of cam- 
paigns and still preserve these things. I 
do not know. I merely state that we 
should not think that public financing of 
campaigns is a cure-all for all evils. It 
could well result in a sizable expense on 
the taxpayers and at the same time ev- 
ery known evil that one could enumerate 
under our present system still would 
flourish under the new system. 

Mr. President, I realize many other 
Senators may feel very strongly in favor 
of public financing of campaigns. We 
might be able to present a convincing ar- 
gument that would convince all of us. I 
do contend that this is not the place for 
such action. The current proposal goes to 
the very heart of the financial stability 
of our country, the credit of the United 
States, its reputation not only at home 
but abroad, and it should not be cluttered 
up with nongermane amendments. 

Mr. President, I yield the floor. 

Mr. KENNEDY. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER (Mr. 
GOLDWATER). The Senator is recognized. 

Mr. KENNEDY. Mr. President, hope- 
fully we will have an opportunity in the 
next few minutes for the Senate to go on 
record on this particular issue. There are 
several comments I would like to make 
in response to some of the statements 
that have been made. 

Mr, President, the Senate has shown 
in the past year that it is prepared to add 
on to the debt ceiling act measures 
which were of particular consequence 
and importance. We did so in expanding 
social security benefits a little over a 
year ago, as an amendment to a debt 
ceiling proposal. This was endorsed by 
an overwhelming majority of Senators, I 
dare say even by those who have ques- 
tioned the particular parliamentary pro- 
cedure which those of us who support this 
amendment have undertaken this after- 
noon. 

This past June, on the important issue 
of the bombing of Cambodia, there was 
an amendment offered to the debt ceiling 
act in order to stop the bombing and the 
war in Southeast Asia. Again that was 
endorsed by a substantial majority of 
the Members of this body. 

So this has been a parliamentary tech- 
nique which has been followed on major 
issues in the recent past. 

Let me say that, in terms of the im- 
portance of the issues which are before 
us in this session of Congress, I can think 
of none which is of greater importance to 
the American people than the issue that 
we are about to vote on this afternoon. 

We have heard a great deal, during the 
course of this debate, about how we are 
proposing to use millions of dollars of 
taxpayers’ funds in the political process. 
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We are asked if this really makes sense 
as far as the public interest is concerned. 
Yet, Congress spends about $26.8 billion 
@ year in public funds as part of the 
Federal budget. What we are talking 
about here, Mr. President, is approxi- 
mately $75 million a year over the 4-year 
election cycle. If all the provisions of 
this amendment are actually enacted, we 
are talking about $75 million a year, com- 
pared to the $268 billion that are appro- 
priated by the Congress or expended 
through the trust funds, and here we are 
talking about $75 million a year to pre- 
serve the integrity of the political 
process. Those who are actually going 
to be voting billions of dollars of tax- 
payers’ funds must be free to do so, con- 
ditioned only upon their best judgment 
and their best knowledge of what is really 
in the public interest and in the public 
concern, not upon the private interest of 
those who have made large private con- 
tributions to their campaigns. 

I think all of us in this body have been 
asked about the lessons of this year and 
of “Watergate.” Now, today, the Mem- 
bers of the Senate of the United States, 
and hopefully the House of Representa- 
tives, can act in an extremely construc- 
tive and positive way, to do something 
about the real problems of Watergate. 

We will hear many speeches and state- 
ments made by Members abhorring the 
condition in which the body politic finds 
itself at the conclusion of this year. As 
we move into the congressional election 
of 1974, and on into the future, there is 
an opportunity now to really do some- 
thing about the whole Watergate syn- 
drome. We can shut off the extraordinary 
flow of private cash and contributions 
that have marred the recent national po- 
litical scene. 

So I am hopeful that, when the time 
comes, the Senate will vote for these 
measures. This is not a new idea. This 
is not a new concept, as I have men- 
tioned before. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. I yield myself 2 more 
minutes. 

The Senate has debated this issue. 
The Senate raised the issue in 1966 and 
the dollar checkoff was enacted into. 
law. There was extensive debate here in 
1967. In 1971, the present version of the 
dollar checkoff was enacted into law. A 
very important part of the pending 
amendment was debated here earlier, 
in July of this year. Major hearings have 
been held by the Committee on Rules 
and Administration, Extensive hearings 
have been held over the years by the 
Committee on Finance. This is an 
extremely important issue, but it is also 
a basic question about a basic matter 
which may be the most important single 
issue facing this country today—more 
important than energy or any other 
issue, because it will determine how we 
handle all those other issues, whether 
we in Congress shall be truly responsive 
to all the people. 

So I would remind my colleagues that 
this matter has been debated and it has 
been discussed and there have been ex- 
tensive hearings dealing with it. There 
is an opportunity now for the Senate of 
the United States to really act to do 
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something of importance and conse- 
quence on the question of restoring basic 
trust and confidence in the political 
process, and I am hopeful the Senate will 
do so in yoting in support of this amend- 
ment. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. How 
much time does the Senator yield? 

Mr. KENNEDY. Five minutes. 

Mr. MONDALE. The Senator from 
Massachusetts well describes the prog- 
ress of public awareness with respect 
to this issue of the need for public fi- 
nancing. It seems to me it has really 
come to a head with the disclosures in 
Watergate, and now a new element has 
been added, namely, the growing belief 
in the business community that they, too, 
are now being victimized by a system of 
private financing that has now led to 
something that is little short of extor- 
tion, if it is not extortion itself. 

We have had the spectacle of several 
top corporate leaders testifying before 
the Watergate committee about how per- 
sons holding great power in the Ameri- 
can Government, or those speaking for 
those who hold that power, came to them 
and literally ordered them to make mas- 
sive contributions, often describing that 
it must be in cash, and specifying how 
much it should be, $100,000 or $150,000. 

A typical example was testified to by 
Mr. Spater, chairman of the board of 
American Airlines, who, according to his 
testimony, was approached by Mr. Kalm- 
bach, whom he knew as a close personal 
friend of the President and whom he 
knew to be one of the personal lawyers 
of the President, and who was at that 
time also serving, I believe, as counsel 
for a competing airline, who came to him 
at a time when there was a very serious 
issue at stake of fundamental impor- 
tance to American Airlines, and said, “I 
would like $100,000. I want $100,000 
right now.” 

That was one example, Of course, they 
produced it, some of which was illegal 
corporate money. 

Following that revelation, several cor- 
porate leaders testified to essentially 
the same approach. 

There was once a time when I suppose 
the issue was whether we wanted 
wealthy corporate interests to buy Amer- 
ica. I suppose it is still a part of the issue, 
but today it is also a question of whether 
we want our corporate entities to be 
abused in this way by extortion and 
shakedowns and bribery and the rest of 
it. This has caused Mr. Ford, Mr. Spater, 
assorted columnists, such as Mr. Kil- 
patrick, and others to say they have 
changed their minds; they want their 
companies to be protected against this 
disgraceful system. 

If I heard the Vice President of the 
United States clearly in his farewell ad- 
dress, he said we must have public fi- 
nancing. I think the chairman of the 
Finance Committee reread the speech. 
Mr. Agnew said we needed public financ- 
ing. I think if there ever was a case made 
beyond dispute, it was made at that time, 
and now is the time to act and adopt 
the broad coalition bill of which the dis- 
tinguished Senator from Massachusetts 
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serves as the chief author. I am very 
hopeful it will be agreed to and that it 
will go to the President, 

I noted the other night that the Presi- 
dent stated he wanted to spend a good 
deal of the remainder of his career 
cleaning up American politics. I do not 
think there is anything that he could do 
that would help more to serve that pur- 
pose than signing the pending bill which 
will pass the Senate today. 

Mr. KENNEDY. Mr. President, I thank 
the Senator from Minnesota who has 
made such a valuable contribution to 
this legislation. 

In response to the Senator, I would 
state briefly that it has been said about 
our political system that we have the 
best system that money can buy. That is 
a tragic indictment. However, it is far too 
often true. 

With regard to the money that would 
be expended under this legislation, I 
doubt if any money could be better spent 
in the national interest than the money 
that would be spent for public financing. 

Let me say also, Mr. President, that 
this amendment represents a strong bi- 
partisan effort on the part of those who 
are sponsors and those who have indi- 
cated a willingness to be cosponsors of 
this legislation. 

There was a very substantial input 
from members on both sides of the aisle. 
It is our belief that this is not an issue 
that is limited to any individual party. 
It is one for which we have the support 
of members of both political parties. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. BENNETT. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BENNETT. Mr. President, I had an- 
nounced earlier, before the amendment 
was subdivided into four separate amend- 
ments, that it was my intention to move 
to table the amendment. 

Is it necessary for me to give notice as 
soon as the time has been yielded back 
of my intention to table all four parts 
separately ? 

The PRESIDING OFFICER. No. No- 
tice is not required. It would take four 
separate motions. 

Mr. BENNETT. Then we will take up 
each one in its order in the bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BENNETT. Mr. President, on that 
basis I am prepared to yield back the re- 
mainder of my time. 

Mr. KENNEDY. Mr. President, if it is 
the desire of the distinguished Senator 
from Utah to ask unanimous consent to 
table the whole measure as a way of con- 
fronting the issue, I would certainly not 
object. I understood that to be his desire. 

Mr. BENNETT. Mr. President, I won- 
der what the wishes of the Senator from 
Louisiana are because he is the one who 
supported the amendment. 

Mr. LONG. Mr. President, as far as I 
am concerned, if the Senators want to 
vote on it, they can. If the amendment 
is not tabled, I am going to yote for some 
parts and against some parts. If the Sen- 
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ator wants to, he can move to table the 
entire amendment as far as I am con- 
cerned. 

Mr. BENNETT. Mr. President, I am 
prepared to yield back the remainder of 
my time if the Senator from Massachu- 
setts will yield back his time. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

Mr. BENNETT. Mr. President, I yield 
back the remainder of my time. 

Mr. President, I move that the entire 
amendment be laid on the table, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Utah. The Senator has 
asked for the yeas and nays on his mo- 
tion. Is there a sufficient second? (Put- 
ting the question.) 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the Kennedy amendment. On this ques- 
tion the yeas and nays have been ordered. 
and the clerk will call the roll, 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD, I announce 
that the Senator from South Dakota 
(Mr. McGovern) is absent on official 
business. 

I also announce that the Senator from 
Missouri (Mr. Symincton) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Missouri 
(Mr. Symincton) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN) and 
the Senator from Idaho (Mr. MCCLURE) 
are absent on official business. 

The Senator from Florida 
GURNEY) is necessarily absent. 

If present and voting, the Senator 
from Arizona (Mr. Fannin) would vote 
“yea.” 

The result was announced—yeas 36, 
nays 59, as follows: 
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YEAS—36 
Dominick 


(Mr. 


Aiken 
Allen 
Baker 
Bartlett 
Bellmon 
Bennett 


Pearson 


Talmadge 
Thurmond 
Tower 
Weicker 


McCiellan 
Nunn 
Packwood 


Mondale 


Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevenson 
Tunney 
Williams 
Young 
Metcalf 
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NOT VOTING—5 


McClure Symington 
Gurney McGovern 


So Mr. BeEnnetr’s motion to lay 
amendment No. 651 on the table was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to part 1 of the 
amendment. 

The Senator from Alabama. 

Mr. ALLEN. Mr: President, I have a 
substitute at the desk and ask that the 
clerk please state it. It is a substitute for 
part 1 of the amendment. 

The PRESIDING OFFICER. The sub- 
stitute will be stated. 

The assistant legislative clerk proceed- 
ed to read the amendment. 

The amendment reads as follows: 

In lieu of the language proposed to be in- 
serted by part one of amendment No. 651, in- 
sert in lieu thereof the following: 

That this title may be cited as the “Fed- 
eral Election Campaign Act Amendments of 
1973". 

Sec.2. (a) (1) Section 315(a) of the Com- 
munications Act of 1934 (47 U.S.C. 315(a)) 
is amended by inserting after “public office” 
in the first sentence thereof the following: 
“other than Federal elective office (includ- 
ing the office of Vice President)” 

(2) Section 315(a) of-such Act (47 U.S.C, 
315(a)) is further amended by— 

(A) inserting “(1)” immediately after 
“(a)”; and 

(B) adding at the end thereof the follow- 
ing new paragraphs: 

“(2) The obligation imposed by the first 
sentence of paragraph (1) upon a licensee 
with respect to legally qualified candidates 
for Federal elective office (other than the of- 
fices of President and Vice President) shall 
have been met by such licensee with respect 
to such candidates if— 

“(A) the licensee makes available to such 
candidates not less than fifteen minutes of 
broadcast time without charge during ‘the 
period beginning ten days after the last date, 
under applicable State law, on which such 
candidates may file with the appropriate 
State officer as candidates, and ending on the 
day before the date of the election, 

“(B) the licensee notifies such candidates 
during the period beginning on the day after 
the filing date and ending ten days there- 
after, and 

“(C) such broadcast will cover, in whole 
or in part, the geographical area in which 
such election is held. 

“(3) No candidate shall be entitled to the 
use of broadcast facilities pursuant to an of- 
fer made by a licensee under paragraph (2) 
unless such candidate notifies the licensee in 
writing of his acceptance of the offer within 
ten days after receipt of the offer.”. 

(b) Section 315(b) of such Act (47 U.S.C. 
$15(b)) is amended by striking out “by any 
person” and inserting “by or on behalf of any 
person”. 

(c)(1) Section 315(c) of such Act (47 
U.S.C. 315(c)) is amended to read as follows: 

“(c) No station licensee may make any 
charge for the use of any such station by or 
on behalf of any legally qualified candidate 
for nomination for election, or for election, 
to Federal elective office unless such candi- 
date (or a person specifically authorized by 
such candidate in writing to do so) certifies 
to such licensee in writing that the payment 
of such charge will not exceed the limit on 
expenditures applicable to that candidate 
under section 614 of title 18, United States 
Code.”. 

(2) Section 315(d) of such Act (47 U.S.C. 
315(d)) is amended to read as follows: 


“(d) If a State by law imposes a limitation 
upon the amount which a legally qualified 


candidate for nomination for election, or for 
election, to public office (other than Federal 


Fannin 


38202 


elective offce) within that State may spend 
in connection with his campaign for such 
nomination or his campaign for election, then 
no station licensee may make any charge for 
the use of such station by or on behalf of 
such candidate unless such candidate (or & 
person specifically authorized in writing by 
him to do so) certifies to such licensee in 
writing that the payment of such charge will 
not violate that limitation.”. 

(d) Section 317 of such Act (47 U.S.C. 317), 
is amended by— 

(1) striking out in paragraph (1) of sub- 
section (a) “person: Provided, Tha and 
inserting in lieu thereof the following: “per- 
son. If such matter is a political advertise- 
ment soliciting funds for a candidate or & 
political committee, there shall be announced 
at the time of such broadcast a statement 
that a copy of reports filed by that person 
with the Federal Election Commission is 
available from the Federal Election Com- 
mission, Washington, D.C., and the license 
shall not make any charge for any part of the 
costs of making the announcement. The 
term”; and 

(2) by redesignating subsection (e) as (f), 
and by inserting after subsection (d) the 
following new subsection: 

“(e) ach station licensee shall maintain 
a record of any political advertisement broad- 
cast, together with the identification of the 
person who caused it to be broadcast, for a 
period of two years. The record shall be avail- 
able for public imspection at reasonable 
5 Sec. 3. The Campaign Communications Re- 
form Act is repealed. 

Sec. 4. jay’ mection 301 of the Federal 
Election Campaign Act of 1971 (relating to 
definitions) is amended by— 

(1) striking out “, and (5) the election 
of delegates to a constitutional convention 
for proposing amendments to the Constitu- 
tion of the United States” in paragraph (a), 
and by inserting “and” before “(4)” in such 


ph; 

(2) striking out paragraph (d) and insert- 
ing in lieu thereof the following: 

“(d) ‘political committee’ means— 

“(1) any committee, club, association, or 
other group of persons which receives con- 
tributions or makes expenditures during 4 
calendar year in an aggregate amount ex- 
ceeding $1,000; 

“(2) any national committee, association, 
or organization of a political party, any State 
affiliate or subsidiary of a national political 
party, and any State central committee of a 
political party; and 

“(8) any committee, association, or orga- 
nization engaged in the administration of a 
separate segregated fund described in sec- 
tion 610 of title 18, United States Code;”; 

(3) inserting in paragraph (e)(1) after 
“subscription” the following: “(including 
any assessment, fee, or membership dues)”; 

(4) striking out in paragraph (e) (1) “or 
for the purpose of influencing the election 
of delegates to a constitutional convention 
for proposing amendments to the Constitu- 
tion of the United States” and inserting in 
Meu thereof the following: “or for the pur- 
pose of financing any operations of a politi- 
cal committee, or for the purpose of paying, 
at any time, any debt or obligation incurred 
by a candidate or a political committee in 
connection with any campaign for nomina- 
tion for election, or for election, to Federal 
office”; 

(5) striking out subparagraphs (2) and 
(3) of paragraph (e), and redesignating sub- 
paragraphs (4) and (5) as (2) and (3), re- 
spectively; 

(6) striking out paragraph (f) and insert- 
ing in lieu thereof the following: 

“(f) ‘expenditure’ means— 

“(1) a purchase, payment, distribution, 
loan, advance, deposit, or gift of money or 
anything of value, made for the purpose of— 
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“(A) influencing the nomination for elec- 
tion, or the election, of any person to Federal 
office, or to the office of presidential and 
vice-presidential elector; 

“(B) influencing the result of a primary 
election held for the selection of delegates 
to a national nominating convention of a 
political party or for the expression of a 
preference for the nomination of persons for 
election to the office of President; 

“(C) financing any operations of a political 
committee; or 

“(D) paying, at any time, any debt or 
obligation incurred by a candidate or a po- 
litical committee in connection with any 
campaign for nomination for election, or for 
election, to Federal office; but 

“(2) shall not mean or include those who 
volunteer to work without compensation on 
behalf of a candidate;”; 

(7) striking “and” at the end of para- 
graph (h); 

(8) striking the period at the end of para- 
graph (i) and inserting in Meu thereof a 
semicolon; and 

(9) adding at the end thereof the following 
new p phs: 

“(j) ‘identification’ means— 

“(1) in the case of an individual, his full 
hame and the full address of his principal 
place of residence; and 

“(2) in the case of any other person, the 
full name and address of that person; 

“(k) ‘national committee’ means the duly 
constituted organization which, by virtue of 
the bylaws of a political party, is responsible 
for the day-to-day operation of that political 
party at the national level, as determined 
by the Commission; and 

“(1) ‘political party’ means a political party 
which, in the next preceding presidential 
election, nominated candidates for election to 
the offices of President and Vice President, 
and the electors of which party received in 
such election, in any or all of the States, an 
aggregate number of votes equal in number 
to at least 10 per centum of the total number 
of votes cast throughout the United States 
for all electors for candidates for President 
and Vice President in such election.”. 

(b) (1) Section 302(b) of such Act (relat- 
ing to reports of contributions in excess of 
$10) is amended by striking “, the name and 
address (occupation and principal place of 
business, if any)” and inserting “of the con- 
tribution and the identification”. 

(2) Section 302(c) of such Act (relating 
to detailed accounts) is amended by strik- 
ing “full name and mailing address (occu- 
pation and the principal place of business, 
if any)” in paragraphs (2) and (4) and in- 
serting in each such paragraph “identifica- 
tion”. 

(3) Section 302(c) of such Act is further 
amended by striking the semicolon at the 
end of paragraph (2) and inserting “and, 
if a person’s contributions aggregate more 
than $100, the account shall include occupa- 
tion, and the principal place of business (if 
any);". 

Sec. 5. (a) Section 303 of the Federal Elec- 
tion Campaign Act of 1971 (relating to regis- 
tration of political committees; statements) 
is amended by redesignating subsections (a) 
through (d) as (b) through (e), respectively, 
and by inserting after “Src. 303.” the follow- 
ing new subsection (a): 

“(a) Each candidate shall, within ten days 
after the date on which he has qualified 
under State law as a candidate, or on which 
he, or any person authorized by him to do 
so, has received a contribution or made an 
expenditure in connection with his campaign 
or for the purpose of preparing to undertake 
his campaign, fille with the Commission a 
registration statement in such form as the 
Commission may prescribe. The statement 
shall include— 

“(1) the identification of the candidate, 
and any individual, political committee, or 
other person he has authorized to receive 
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contributions or make expenditures on his 
behalf in connection with his campaign; 

“(2) the identification of his campaign 
depositories, together with the title and 
number of each account at each such deposi- 
tory which is to be used in connection with 
his campaign, any safety deposit box to be 
used in connection therewith, and the iden- 
tification of each individual authorized by 
him to make any expenditure or withdrawal 
from such account or box; and 

“(3) such additional relevant information 
as the Commission may require.”. 

(b) The first sentence of subsection (b) of 
such section (as redesignated by subsection 
(a) of this section) is amended to read as 
follows: “The treasurer of each political 
committee shall file with the Commission a 
statement of organization within ten days 
after the date on which the committee is or- 

(c) The second sentence of such subsection 
(b) is amended by striking out “this Act” 
and inserting in lieu thereof the following: 
“the Federal Election Campaign Act Amend- 
ments of 1973”. 

(d) Subsection (c) of such section (as re- 
designated by subsection (a) of this section) 
is amended by— 

(1) inserting “be in such form as the 
Commission shall prescribe, and shall” after 
“The statement of organization shall"; 

(2) striking out paragraph (3) and insert- 
ing in lieu thereof the following: 

“(3) the geographic area or political juris- 
diction within which the committee will 
operate, and a general description of the 
committee's authority and activities;"; and 

(3) striking out paragraph (9) and insert- 
ing in lieu thereof the following: 

“(9) the name and address of the cam- 
paign depositories used by that committee, 
together with the title and number of each 
account and safety deposit box used by that 
committee at each depository, and the iden- 
tification of each individual authorized to 
make withdrawals or payments out of such 
account or box;”. 

(e) The caption of such section 303 is 
amended by inserting “CANDIDATES AND" after 
“REGISTRATION OF”. 

Sec. 6. (a) Section 304 of the Federal 
Election Campaign Act of 1971 (relating to 
reports by political committees and candi- 
dates) is amended by— 

(1) inserting “(1)” and “(a)” in sub- 
section (a); 

(2) striking out “for election” each place 
it appears in the first sentence of subsection 
(a) and inserting in lieu thereof in each 
such place “for nomination for election, or 
for election,”; 

(3) striking out the second sentence of 
subsection (a) and inserting in lieu thereof 
the following: “Such reports shall be filed 
on the tenth day of April, July, and October 
of each year, on the tenth day preceding an 
election, and on the last day of January 
following an election. Notwi the 
preceding sentence, the reports required by 
that sentence to be filed during April, July, 
and October by or relating to a candidate 
during a year in which no Federal election is 
held in which he is a candidate, may be 
filed on the twentieth day of each month.”; 

(4) striking out everything after “filing” 
in the third sentence of subsection (a) and 

in lieu thereof a period and the 
following: “Any contribution of $3,000 or 
more which is received after the date 
of the last report required to be filed prior 
to any election shall be reported within 
twenty-four hours after its receipt. If the 
person making any anonymous contribution 
is subsequently identified, the identification 
of the contributor shall be reported to the 
Commission within the reporting period 
within which it is identified.”; and 

(5) adding at the end of subsection (a) the 


following new paragraph: 
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“(2) Upon a request made by a Presiden- 
tial candidate or a political committee which 
operates in more than one State, or upon its 
own motion, the Commission may waive the 
reporting dates (other than January 31) set 
forth in paragraph (1) and require instead 
that such candidates or political committees 
file reports not less frequently than monthly. 
The Commission may not require a Presiden- 
tial candidate or a political committee oper- 
ating in more than one State to file more 
than eleven reports (not counting any re- 
port to be filed on January 31 and special re- 
ports of contributions of $3,000 or more as 
required in paragraph (1) above) during 
any calendar year. If the Commission acts 
on its own motion under this paragraph 
with respect to a candidate or a political 
committee, that candidate or committee may 
obtain judicial review in accordance with the 
provisions of chapter 7 of title 5, United 
States Code.”. 

(b) (1) Section 304(b) of such Act (re- 
lating to reports by political committees and 
candidates) is amended by striking “full 
name and mailing address (occupation and 
the principal place of business, if any)” in 
paragraphs (9) and (10) and inserting in 
lieu thereof in each such paragraph: “iden- 
tification”. 

(2) Subsection (b) (5) of such section 304 
is amended by striking out “lender and en- 
dorsers” and inserting in lieu thereof 
“lender” endorsers, and tors”, 

(c) Subsection (b)(12) of such section is 
amended by inserting before the semicolon 
the following: “, together with a statement as 
to the circumstances and conditions under 
which any such debt or obligation is extin- 
guished and the consideration therefor”. 

(a) Subsection (b) of such section is 
amended by— 

(1) striking the “and” at the end of para- 
graph (12); and 

(2) redesignating paragraph (13) as (14), 
and by inserting after paragraph (12) the 
following new paragraph: 

(13) such information as the Commis- 
sion may require for the disclosure of the 
nature, amount, source, and designated re- 
cipient of any earmarked, encumbered, or 
restricted contribution or other special fund: 
and”, 

(e) The first sentence of subsection (c) 
of such section is amended to read as fol- 
lows: “The reports required to be filed by 
subsection (a) shall be cumulative during 
the calendar year to which they relate, and 
during such additional periods of time as the 
Commission may require.”. 

(f)(1) Such section 304 is amended by 
adding at the end thereof the following new 
subsections: 

“(d) This section does not require a Mem- 
ber of Congress to report, as contributions 
received or as expenditures made, the value 
of photographic, matting, or recording serv- 
ices furnished to him before the first day of 
January of the year preceding the year in 
which his term of office expires if those sery- 
ices were furnished to him by the Senate 
Recording Studio, the House Recording 
Studio, or by any individual whose pay is 
disbursed by the Secretary of the Senate or 
the Clerk of the House of Representatives 
and who furnishes such services as his pri- 
mary duty as an employee of the Senate or 
House of Representatives, or if such services 
were paid for by the Republican or Demo- 
cratic Senatorial Campaign Committee, the 
Democratic National Congressional Commit- 
tee, or the National Republican Congres- 
sional Committee. 

“(e) Every person (other than a political 
committee or candidate) who makes con- 
tributions or expenditures, other than by 
contribution to a political committee or can- 
didate, in an aggregate amount in excess of 
$100 within a calendar year shall file with the 
Commission a statement containing the in- 
formation required by this section. State- 
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ments required by this subsection shall be 
filed on the dates on which reports by pol- 
itical committees are filed, but need not be 
cumulative. 

“(f) (1) For purposes of this subsection— 

“(A) ‘Member of Congress’ means Senator 
or Representative in, or Delegate or Resident 
Commissioner to, the Congress; 

“(B) ‘income’ means gross income as de- 
fined in section 61 of the Internal Revenue 
Code of 1954; 

“(C) ‘security’ means security as defined 
in section 2 of the Securities Act of 1933, as 
amended (15 U.S.C. 77b); 

“(D) ‘commodity’ means commodity as de- 
fined in section 2 of the Commodity Ex- 
change Act, as amended (7 U.S.C. 2); 

“(E) ‘dealings in securities or commodities’ 
means any acquisition, holding, withhoiding, 
use, transfer, disposition, or other transac- 
tion involving any security or commodity; 
and 

“(P) ‘candidate’ means an individual who 
seeks nomination for election, or election, to 
Federal office, whether or not such individual 
is elected, and, for purposes of this subsec- 
tion, an individual shall be deemed to seek 
nomination for election, or election, if he has 
(1) taken the action necessary under the law 
of a State to qualify himself for nomination 
for election, or election, to Federal office, or 
(2) received contributions or made expendi- 
tures, or has given his consent for any other 
person to receive contributions or make ex- 
penditures, with a view to bringing about his 
nomination for election, or election, to such 
Office. 

“(2) Each candidate for election to Con- 
gress (other than a candidate who is a Mem- 
ber of Congress) shall file with the Commis- 
sion a financial disclosure report for the cal- 
endar year immediately preceding the year in 
which he is a candidate. Such report shall 
be filed not later than thirty days after the 
individual becomes such a candidate. 

“(3) Each individual who has served at 
any time during any calendar year as a Mem- 
ber of Congress shall file with the Commis- 
sion a financial disclosure report for that 
year. Such report shall be filed not later than 
May 1 of the year immediately following such 
calendar year. 

“(4) Each financial disclosure report to be 
filed under this subsection shall be made up- 
on a form which shall be prepared by the 
Commission and furnished by it upon re- 
quest. Each such report shall contain a full 
and complete statement of— 

“(A) the amount and source of each item 
of income, other than reimbursements for 
expenditures actually incurred, and each gift 
or aggregate of gifts from one source of a 
value of more than $100 (other than gifts 
received from any relative or his spouse) 
received by him or by him and his sp suse 
jointly during the preceding calendar year, 
including any fee or other honorarium re- 
ceived by him for or in connection with the 
preparation or delivery of any speech or ad- 
dress, attendance at any convention or other 
assembly of individuals, or the preparation 
of any article or other composition for pub- 
lication; 

“(B) each asset held by him, or by him 
and his spouse jointly, and the amount of 
each liability owned by him, or by him and 
his spouse jointly, as of the close of the pre- 
ceding calendar year; 

“(C) all dealings in securities or commod- 
ities by him, or by him and his spouse joint- 
ly, or by any person acting on his behalf or 
pursuant to his direction during the preced- 
ing calendar year; and 

“(D) all purchases and sales of real prop- 
erty or any interest therein by him, or by him 
and his spouse jointly, or by any person act- 
ing on his behalf or pursuant to his direc- 
tion, during the preceding calendar year. 

“(5) The Commission may provide for the 
grouping of items of income, sources of in- 
come, assets, liabilities, dealings in securities 
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or commodities, and purchases and sales of 
real property when separate itemization is 
not feasible or is not necessary for an accu- 
rate disclosure of the income, net worth, 
dealing in securities and commodities, or 
purchases and sales of real property of any 
individual. 

“(6) All reports filed under this subsec- 
tion shall be maintained by the Commission 
as public records. Such reports shall be avail- 
able, under such regulations as the Commis- 
sion may prescribe, for inspection by the 
public.”’. 

(2) Subsection (f) of such section 304, as 
added by paragraph (1) of this subsection, 
shall apply with respect to calendar years 
commencing on or after January 1, 1974. 

(g) The caption of such section 304 is 
amended to read as follows: 


“REPORTS” 


Sec. 7. Section 305 of the Federal Election 
Campaign Act of 1971 (relating to reports 
by others than political committees) is 
amended to read as follows: 


“REQUIREMENTS RELATING TO CAMPAIGN 
ADVERTISING 


“Src. 305. (a) No person shall cause any 
political advertisement to be published un- 
less he furnishes to the publisher of the ad- 
vertisement his identification in writing, to- 
gether with the identification of any person 
authorizing him to cause such publication. 

“(b) Any published political advertise- 
ment shall contain a statement, in such 
form as the Commission may prescribe, of 
the identification of the person authorizing 
the publication of that advertisement. 

“(c) Any publisher who publishes any po- 
litical advertisement shall maintain such 
records as the Commission may prescribe for 
a period of two years after the date of pub- 
lication setting forth such advertisement 
and any material relating to identification 
furnished to him in connection therewith, 
and shall permit the public to inspect and 

y those records at reasonable hours. 

“(d) To the extent that any person sells 
space in any newspaper or magazine to a 
legally qualified candidate for Federal elec- 
tive office, or nomination thereto, in con- 
nection with such candidate’s campaign for 
nomination for, or election to, such office, 
the charges made for the use of such space in 
connection with his campaign shall not ex- 
ceed the charges made for comparable use of 
such space for other purposes. 

“(e) Any political committee shall include 
on the face or front page of all literature 
and advertisement soliciting contributions 
the following notice: 

“*A copy of our report filed with the Fed- 
eral Election Commission is available for 
purchase from the Federal Election Com- 
mission, Washington, D.C.’ 

“(f) As used in this section, the term— 

“(1) ‘political advertisement’ means any 
matter advocating the election or defeat of 
any candidate or otherwise seeking to influ- 
ence the outcome of any election, but does 
not inculde any bona fide newsstory (in- 
cluding interviews, commentaries, or other 
works prepared for and published by any 
newspaper, magazine, or other periodical 
publication the publication of which work is 
not paid for by any candidate, political com- 
mittee, or agent thereof or by any other 
person); and 

“(2) ‘published’ means a publication in a 
newspaper, magazine, or other periodical 
publication, distribution of printed leafiets, 
pamphlets, or other documents, or display 
through the use of any outdoor advertising 
facility, and such other use of printed media 
as the Commission shall prescribe.”’. 

Sec. 8. Section 306(c) of the Federal Elec- 
tion Campaign Act of 1971 (relating to for- 
mal requirements respecting reports and 
statements) fs amended to read as follows: 

“(c) The Commission may, by published 


regulation of general applicability, relieve— 
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“(1) any category of candidates of the ob- 
ligation to comply mally with the re- 
quirements of section 304(a)—(e), if it de- 
termines that such action will not have any 
adverse effect on the purposes of this title, 
and 

“(2) any category of political committees 
of the obligation to comply with such sec- 
tion if such committees— 

“(A) primarily support persons seeking 
State or local office, and 

“(B) do not operate in more than one 
State or do not operate on a statewide basis.”. 

Sec. 9. (a) Title III of the Federal Election 
Campaign Act of 1971 (relating to disclosure 
of Federal campaign funds) is amended by 
redesignating section 308 as section 312, and 
by inserting after section 307 the following 
new sections: 

“FEDERAL ELECTION COMMISSION 

“Sec. 308. (a)(1) There is hereby estab- 
lished, as an independent establishment of 
the executive branch of the Government of 
the United States, a commission to be known 
as the Federal Election Commission. 

“(2) The Commission shall be composed 
of the Comptroller General, ex officio, with 
the right to vote, and six other members who 
shall be appointed by the President by and 
with the advice and consent of the Senate. 
Of the six other members— 

“(A) two shall be chosen from among in- 
dividuals recommended by the President pro 
tempore of the Senate, upon the recommen- 
dations of the majority leader of the Senate 
and the minority leader of the Senate; and 

“(B) two shall be chosen from among in- 
dividuals recommended by the Speaker of the 
House of Representatives, upon the recom- 
mendations of the majority leader of the 
House and the minority leader of the House. 
The two members appointed under subpara~ 
graph (A) shall not be affiliated with the 
same political party; nor shall the two mem- 
bers appointed under subparagraph (B). The 
two members not appointed under such sub- 
paragraphs shall not be affiliated with the 
same political party. 

aia i Members of the Commission, other 
than the Comptroller General, shall serve 
for terms of seven years, except that, of the 
members first appointed— 

“(A) one of the members not appointed 
under subparagraph (A) or (B) of para- 
graph (2) shall be appointed for a term end- 
ing on the April thirtieth first occurring more 
than six months after the date on which he 
is a inted; 

ney one of the members appointed under 
paragraph (2) (A) shall be appointed for a 
term ending one year after the April thir- 
tieth on which the term of the member 
referred to in subparagraph (A) of this para- 
graph ends; 

“(C) one of the members appointed under 
paragraph (2)(B) shall be appointed for a 
term ending two years thereafter; 

“(D) one of the members not appointed 
under subparagraph (A) or (B) of para- 
graph (2) shall be appointed for a term end- 
ing three years thereafter; 

“(E) one of the members appointed under 
paragraph (2)(A) shall be appointed for a 
term ending four years thereafter; 

“(F) one of the members appointed under 
paragraph (2)(B) shall be appointed for a 
term ending five years thereafter; and 

“(G) the Comptroller General shall serve 
during his term of office as Comptroller Gen- 
eral. k 
“(4) Members shall be chosen on the basis 
of their maturity, experience, integrity, im- 
partiality, and good judgment. A member 
may be reappointed to the Commission only 
once. 

“(5) An individual appointed to fill a va- 
cancy occurring other than by the expiration 
of a term of office shall be appointed only 
for the unexpired term of the member he 
succeeds. Any vacancy occurring in the of- 
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fice of member of the Commission shall be 
filled in the manner in which that office was 
originally filled. 

“(6) The Commission shall elect a Chair- 
man and a Vice Chairman from among its 
members for a term of two years. The Chair- 
man and the Vice Chairman shall not be 
affiliated with the same political party. The 
Vice Chairman shall act as Chairman in the 
absence or disability of the Chairman, or in 
the event of a vacancy in that office. 

“(b) A vacancy in the Commission shall 
not impair the right of the remaining mem- 
bers to exercise all the powers of the Com- 
mission and four members thereof shall con- 
stitute a quorum. 

“(c) The Commission shall have an official 
seal which shall be judicially noticed. 

“(d) The Commission shall at the close of 
each fiscal year report to the Congress and 
to the President concerning the action it has 
taken; the names, salaries, and duties of all 
individuals in its employ and the money it 
has disbursed; and shall make such further 
reports on the matters within its jurisdic- 
tion and such recommendations for further 
legislation as may appear desirable. 

“(e) The principal office of the Commis- 
sion shall be in or near the District of Co- 
lumbia, but it may meet or exercise any or all 
its powers in any State. 

“(f) The Commission shall appoint a Gen- 
eral Counsel and an Executive Director to 
serve at the pleasure of the Commission. The 
General Counsel shall be the chief legal of- 
ficer of the Commission. The Executive Di- 
rector shall be responsible for the adminis- 
trative operations of the Commission and 
shall perform such other duties as may be 
delegated or assigned to him from time to 
time by regulations or orders of the Com- 
mission. However, the Commission shall not 
delegate the making of regulations regard- 
ing elections to the Executive Director. 

“(g) The Chairman of the Commission 
shall appoint and fix the compensation of 
such personnel as may be necessary to ful- 
fill the duties of the Commission in accord- 
ance with the provisions of title 5, United 
States Code. 

“(h) The Commission may obtain the serv- 
ices of experts and consultants in accord- 
ance with section 3109 of title 5, United 
States Code. 

“(i) In carrying out its responsibilities 
under this title, the Commission shall, to the 
fullest extent practicable, avail itself of the 
assistance, including personnel and facilities, 
of the General Accounting Office and the De- 
partment of Justice. The Comptroller Gen- 
eral and the Attorney General are authorized 
to make available to the Commission such 
personnel, facilities, and other assistance, 
with or without reimbursement, as the Com- 
mission may request. 

“(j) The provisions of section 7324 of title 
5, United States Code, shall apply to mem- 
bers of the Commission notwithstanding the 
provisions of subsection (d)(3) of such 
section. 

“(k) (1) Whenever the Commission sub- 
mits any budget estimate or request to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a copy 
of that estimate or request to the Congress. 

“(2) Whenever the Commission submits 
any legislative recommendations, or testi- 
mony, or comments on legislation requested 
by the Congress or by any Member of Con- 
gress to the President or the Office of Man- 
agement and Budget, it shall concurrently 
transmit a copy thereof to the Congress or 
to the Member requesting the same. No 
officer or agency of the United States shall 
have any authority to require the Commis- 
sion to submit its legislative recommenda- 
tions, or testimony, or comments on legisla- 
tion, to any office or agency of the United 
States for approval, comments, or review, 
prior to the submission of such recommenda- 
tions, testimony, or comments to the Con- 
gress. 
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“POWERS OF COMMISSION 


“Sec. 309. (a) The Commission shall have 
the power— 

“(1) to require, by special or general or- 
ders, any person to submit in writing such 
reports and answers to questions as the Com- 
mission may prescribe; and such submission 
shall be made within such reasonable period 
and under oath or otherwise as the Com- 
mission may determine; 

“(2) to administer oaths; 

“(3) to require by subpena, signed by the 
Chairman or the Vice Chairman, the attend- 
ance and testimony of witnesses and the 
production of all documentary evidence re- 
lating to the execution of its duties; 

“(4) in any proceeding or investigation 
to order testimony to be taken by deposition 
before any person who is designated by the 
Commission and has the power to administer 
oaths and, in such instances, to compel testi- 
mony and the production of evidence in the 
same manner as authorized under paragraph 
(3) of this subsection; 

“(5) to pay witnesses the same fees and 
mileage as are paid in like circumstances 
in the courts of the United States; 

“(6) to initiate (through civil proceedings 
for injunctive relief and through presenta- 
tions to Federal grand juries), prosecute, de- 
fend, or appeal any court action in the name 
of the Commission for the purpose of enforc- 
ing the provisions of this title and of sections 
602, 608. 610, 611, 612, 613, 614, 615, 616, and 
617 of title 18, United States Code, through 
its General Counsel; and 

“(7) to delegate any of its functions or 
powers, other than the power to issue sub- 
penas under paragraph (3), to any officer or 
employee of the Commission. 

“(b) Any United States district court 
within the jurisdiction of which any in- 
quiry is carried on, may, upon petition by 
the Commission, in case of refusal to obey a 
subpena or order of the Commission issued 
under subsection (a) of this section, issue 
an order requiring compliance therewith: 
and any failure to obey the order of the 
court may be punished by the court as a 
contempt thereof. 

“(c) No person shall be subject to civil 
liability to any person (other than the Com- 
mission or the United States) for disclosing 
information at the request of the Commis- 
sion. 

“(d) Notwithstanding any other provision 
of law, the Commission shall be the primary 
civil and criminal enforcement agency for 
violations of the provisions of this title, and 
of sections 602, 608, 610, 611, 612, 613, 614, 
615, 616, and 617 of title 18, United States 
Code. Any violation of any such provision 
shall be prosecuted by the Attorney General 
or Department of Justice personnel only 
after consultation with, and with the con- 
sent of, the Commission. 

“(e)(1) Any person who violates any pro- 
vision of this title or of section 602, 608, 610, 
611, 612, 613, 614, 615, 616, or 617 of title 18, 
United States Code, may be assessed a civil 
penalty by the Commission under paragraph 
(2) of this subsection of not more than 
$10,000 for each such violation. Each occur- 
rence of a violation of this title and each day 
of noncompliance with a disclosure require- 
ment of this title or an order of the Com- 
mission issued under this section shall con- 
stitute a separate offense. In determining the 
amount of the penalty the Commission shall 
consider the person's history of previous 
violations, the appropriateness of such pen- 
alty to the financial resources of the person 
charged, the gravity of the violation, and the 
demonstrated good faith of the person 
charged in attempting to achieve rapid com- 
pliance after notification of a violation. 

“(2) A civil penalty shall be assessed by 
the Commission by order only after the 
person charged with a violation has been 
given an opportunity for a hearing and the 
Commission has determined, by decision in- 
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corporating its findings of fact therein, that 
a violation did occur, and the amount of the 
penalty. Any hearing under this section shall 
be of record and shall be held in accord- 
ance with section 554 of title 5, United 
States Code. 

“(8) If the person against whom a civil 
penalty is assessed fails to pay the penalty, 
the Commission shall file a petition for en- 
forcement of its order assessing the penalty 
in any appropriate district court of the 
United States. The petition shall designate 
the person against whom the order is sought 
to be enforced as the respondent. A copy of 
the petition shall forthwith be sent by regis- 
tered or certified mail to the respondent and 
his attorney of record, and thereupon the 
Commission shall certify and file in such 
court the record upon which such order 
sought to be enforced was issued. The court 
shall have jurisdiction to enter a judgment 
enforcing, modifying, and enforcing as so 
modified, or setting aside in whole or in part 
the order and decision of the Commission 
or it may remand the proceedings to the 
Commission for such further action as it may 
direct. The court may consider and deter- 
mine de novo all relevant issues of law but 
the Commission’s findings of fact shall be- 
come final thirty days after issuance of its 
decision order incorporating such findings of 
fact and shall not thereafter be subject to 
judicial review. 

“(f) Upon application made by an indi- 
vidual holding Federal office, any candidate, 
or any political committee, the Commission, 
through its General Counsel, shall provide 
within a reasonable period of time an ad- 
visory opinion, with respect to any specific 
transaction or activity inquired of, as to 
whether such transaction or activity would 
constitute a violation of any provision of this 
title or of any provision of title 18, United 
States Code, over which the Commission has 
primary jurisdiction under subsection (d). 
Notwithstanding any other provision of law, 
no candidate or political committee shall be 
held or considered to have violated any such 
provision by the commission or omission of 
any act with respect to which an advisory 
opinion has been issued to that candidate 
or political committee under this subsection. 


“CENTRAL CAMPAIGN COMMITTEES 


“Sec. 310. (a) Each candidate shall desig- 
nate one political committee as his central 
campaign committee. A candidate for nom- 
ination for election, or for election, to the 
office of President, may also designate one 
political committee in each State in which 
he is a candidate as his State campaign 
committee for that State. The designation 
shall be made in writing, and a copy of the 
designation, together with such information 
as the Commission may require, shall be fur- 
nished to the Commission upon the designa- 
tion of any such committee. 

“(b) No political committee may be desig- 
nated as the central campaign committee of 
more than one candidate. The central cam- 
paign committee, and each State campaign 
committee, designated by a candidate nom- 
inated by a political party for election to the 
Office of President shall be the central cam- 
paign committee and the State campaign 
committees of the candidate nominated by 
that party for election to the office of Vice 
President. 

“(c)(1) Any political committee author- 
ized by a candidate to accept contributions 
or make expenditures in connection with his 
campaign for nomination or for election, 
which is not a central campaign committee 
or a State campaign committee, shall furnish 
each report required of it under section 304 
(other than reports required under the last 
sentence of section 304(a) and 311(b)) to 
that candidate’s central campaign commit- 
tee at the time it would, but for this sub- 
Section, be required to furnish that report 
to the Commission. Any report properly fur- 
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nished to a central campaign committee 
under this subsection shall be, for purposes 
of this title, held and considered to have 
been furnished to the Commission at the 
time at which it was furnished to such cen- 
tral campaign committee. 

“(2) The Commission may, by regulation, 
require any political committee receiving 
contributions or making expenditures in a 
State on behalf of a candidate who, under 
subsection (a), has designated a State cam- 
paign committee for that State to furnish its 
reports to that State campaign committee 
instead of furnishing such reports to the 
central campaign committee of that candi- 
date. 

“(3) The Commission may require any 
political committee to furnish any report 
directly to the Commission. 

“(d) Each political committee which is a 
central campaign committee or a State cam- 
paign committee shall receive all reports 
filed with or furnished to it by other politi- 
cal committees, and consolidate and furnish 
the reports to the Commission, together with 
its own reports and statements, in accord- 
ance with the provisions of this title and 
regulations prescribed by the Commission. 


“CAMPAIGN DEPOSITORIES 


“Src. 311. (a) (1) Each candidate shall des- 
ignate one or more National or State banks 
as his campaign depositories. The central 
campaign committee of that candidate, and 
any other political committee authorized by 
him to receive contributions or to make ex- 
penditures on his behalf, shall maintain a 
checking account at a depository so desig- 
nated by the candidate and shall deposit 
any contributions received by that commit- 
tee into that account. No expenditure may 
be made by any such committee on behalf 
of a candidate or to influence his election 
except by check drawn on that account, 
other than petty cash expenditures as pro- 
vided in subsection (b). 

"(2) The treasurer of each political com- 
mittee (other than a political committee au- 
thorized by a candidate to receive contribu- 
tions or to make expenditures on his behalf) 
shall designate one or more National or 
State banks as campaign depositories of that 
committee, and shall maintain a checking 
account for the committee at each such de- 
pository. All contributions received by that 
committee shall be deposited in such an ac- 
count. No expenditure may be made by that 
committee except by check drawn on that 
account, other than petty cash expenditures 
as provided in subsection (b). 

“(b) A political committee may maintain 
a petty cash fund out of which it may make 
expenditures not in excess of $100 to any 
person in connection with a single purchase 
or transaction. A record of petty cash dis- 
bursements shall be kept in accordance with 
requirements established by the Commis- 
sion, and such statements and reports there- 
of shall be furnished to the Commission as 
it may require. 

“(c) A candidate for nomination for elec- 
tion, or for election, to the office of President 
may establish one such depository in each 
State, which shall be considered by his State 
campaign committee for that State and any 
other political committee authorized by him 
to receive contributions or to make expend- 
itures on his behalf in that State, under 
regulations prescribed by the Commission, 
as his single campaign depository. The cam- 
paign depository of the candidate of a polit- 
ical party for election to the office of Vice 
President shall be the campaign depository 
designated by the candidate of that party 
for election to the office of President.”. 

(b) (1) Section 5314 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

“(60) Members (other than the Comp- 
trolier General), Federal Election Commis- 
sion (6).” 
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(2) Section 5315 of such title is amended 
by adding at the end thereof the following 
new paragraphs: 

“(98) General Counsel, Federal Election 
Commission. 

“(99) Executive Director, Federal Elec- 
tion Commission.” 

(c) Until the appointment and qualifica- 
tion of all the members of the Federal Elec- 
tion Commission and its General Counsel and 
until the transfer provided for in this sub- 
section, the Comptroller General, the Secre- 
tary of the Senate, and the Clerk of the 
House of Representatives shall continue to 
carry out their responsibilities under title I 
and title III of the Federal Election Cam- 
paign Act of 1971 as such titles existed on 
the day before the date of enactment of this 
Act. Upon the appointment of all the mem- 
bers of the Commission and its General 
Counsel, the Comptroller General, the Secre- 
tary of the Senate, and the Clerk of the House 
of Representatives shall meet with the Com- 
mission and arrange for the transfer, within 
thirty days after the date on which all such 
members and the General Counsel are ap- 
pointed, of all records, documents, memoran- 
dums, and other papers associated with car- 
rying out their responsibilities under title 
I and title IIT of the Federal Election Cam- 
paign Act of 1971. 

(d) Title III of the Federal Election Cam- 
paign Act of 1971 is amended by— 

(1) amending section 301(g) (relating to 
definitions) to read as follows: 

“(g) ‘Commission’ means the Federal Elec- 
tion Commission;”; 

(2) striking out “supervisory officer” in 
section 302(d) and inserting “Commission”; 

(3) striking out section 302(f) (relating to 
organization of political committees) ; 

(4) amending section 303 (relating to reg- 
istration of political committees; statements) 
by— 

(A) striking out “supervisory officer” each 
time it appears therein and inserting “Com- 
mission”; and 

(B) striking out “he” in the second sen- 
tence of subsection (b) of such section (as 
redesignated by section 5(a) of this Act) and 
inserting “it”; 

(5) amending section 304 (relating to re- 
ports by political committees and candidates) 
by— 


(A) striking out “appropriate supervisory 


officer” and “him” in the first sentence 
thereof and inserting “Commission” and “it”, 
respectively; and 

(B) striking out “supervisory officer” where 
it appears in the third sentence of subsection 
(a) and in paragraphs (12) and (14) (as re- 
designated by section 6(d) (2) of this Act) 
of subsection (b), and inserting “Commis- 
sion”; 

(6) striking out “supervisory officer” each 
place it appears in section 306 (relating to 
formal requirements respecting reports and 
statements) and inserting “Commission”; 

(7) striking out “Comptroller General of 
the United States” and “he” in section 307 
(relating to reports on convention financing) 
and inserting “Federal Election Commission” 
and “it”, respectively; 

(8) striking out “SUPERVISORY OFFICER” in 
the caption of section 312 (as redesignated 
by subsection (a) of this section) (relating 
to duties of the supervisory officer) and in- 
serting “COMMISSION”; 

(9) striking out “supervisory officer” in 
section 312(a) (as redesignated by subsec- 
tion (a) of this section) the first time it 
appears and inserting “Commission”; 

(10) amending section $12(a) (as redesig- 
nated by subsection (a) of this section) by— 

(A) striking out “him” in paragraph (1) 
and inserting “it”; 

(B) striking out “him” in paragraph (4) 
and inserting “it”; and 

(C) striking out “he” each place it appears 
in paragraphs (7) and (9) and inserting “it”. 

(11) striking out “supervisory officer’ in 
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section 312(b) (as redesignated by subsec- 
tion (a) of this subsection) and inserting 
“Commission”; 

(12) amending subsection (c) of section 
312 (as redesignated by subsection (a) of 
this section) by— 

(A) striking out “Comptroller General” 
each place it appears therein and inserting 
“Commission”, and striking “his” in the sec- 
ond sentence of such subsection and insert- 
ing “Its”; and 

(B) striking out the last sentence thereof; 
and 

(13) amending subsection (d)(1) of sec- 
tion 312 (as redesignated by subsection (a) 
of this section) by— 

(A) striking out “supervisory officer” each 
place it appears therein and inserting “Com- 
mission"; 

(B) striking out “he” the first place it 
appears in the second sentence of such sec- 
tion and inserting “it”; and 

(C) striking out “the Attorney General on 
behalf of the United States” and inserting 
“the Commission”. 

Sec. 10. Section 312(a)(6) (as redesig- 
nated by this Act) of the Federal Election 
Campaign Act of 1971 (relating to duties of 
the supervisory officer) is amended to read 
as follows: 

“(6) to compile and maintain a cumulative 
index listing all statements and reports filed 
with the Commission during each calendar 
year by political committees and candidates, 
which the Commission shall cause to be 
published in the Federal Register no less fre- 
quently than monthly during even-num- 
bered years and quarterly in odd-numbered 
years and which shall be in such form and 
shall include such information as may be pre- 
scribed by the Commission to permit easy 
identification of each statement, report, can- 
didate, and committee listed, at least as to 
their names, the dates of the statements and 
reports, and the number of pages in each, 
and the Commission shall make copies of 
statements and reports listed in the index 
available for sale, direct or by mail, at a 
price determined by the Commission to be 
reasonable to the purchaser;”’. 

Sec. 11. Title IIT of the Federal Election 
Campaign Act of 1971 is amended by insert- 
ing after section 312 (as redesignated by this 
Act) the following new section: 

“SUSPENSION OF FRANK FOR MASS MAILINGS 
IMMEDIATELY BEFORE ELECTIONS 


“Sec. 313. No Senator, Representative, Resi- 
dent Commissioner, or Delegate shall make 
any mass mailing of a newsletter or mailing 
with a simplified form of address under the 
frank under chapter 32 of title 39, United 
States Code, during the sixty days immedi- 
ately preceding the date on which any elec- 
tion is held in which he is a candidate.” 

Sec. 12. Section 309 of the Federal Election 
Campaign Act of 1971 (relating to state- 
ments filed with State officers) is redesig- 
nated as section 314 of such Act and amended 
by— 

To striking out “a supervisory officer” in 
subsection (a) and inserting in lieu thereof 
“the Commission”; 

(2) striking out “in which an expenditure 
is made by him or on his behalf” in subsec- 
tion (a)(1) and inserting in lieu thereof 
the following: “in which he is a candidate 
or in which substantial expenditures are 
made by him or on his behalf”; and 

(3) adding the following new subsection: 

“(c) There is hereby authorized to be ap- 
propriated to the Commission in each fiscal 
year the sum of $500,000, to be made avall- 
able in such amounts as the Commission 
deems appropriate to the States for the 
purpose of assisting them in complying with 
their duties as set forth in this section.”. 

Sec. 13. Section 310 of the Federal Election 

Act of 1971 (relating to prohibi- 
tion of contributions in name of another) 
is redesignated as section 315 of such Act and 
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amended by inserting after “another person”, 
the first time it appears, the following: “or 
knowingly permit his name to be used to 
effect such a contribution”. 

Sec. 14. Section 311 of the Federal Election 
Campaign Act of 1971 (relating to penalty 
for violations) is amended to read as follows: 

“PENALTY FOR VIOLATIONS 

“Sec. 316. (a) Violation of the provisions 
of this title (other than section 304(f)) is a 
misdemeanor punishable by a fine of not 
more than $10,000, imprisonment for not 
more than one year, or both. 

“(b) Violation of the provisions of this 
title (other than section 304(f) ) with knowl- 
edge or reason to know that the action com- 
mitted or omitted is a violation of this Act 
is punishable by a fine of not more than 
$100,000, imprisonment for not more than 
five years, or both. 

“(c) Any person who willfully fails to file 
a report required by section 304(f) of this 
Act, or who knowingly and willfully files a 
false report under such section, shall be 
fined $2,000 or imprisoned for not more than 
one year, or both.”. 

Sec. 15. Title III of the Federal Election 
Campaign Act of 1971 is amended by adding 
at the end thereof the following new sec- 
tions: 

“APPROVAL OF PRESIDENTIAL CAMPAIGN EXPENDI- 
TURES BY NATIONAL COMMITTEE 


“Sec. 317. (a) No expenditure in excess 
of $1,000 shall be made by or on behalf of 
any candidate who has received the nomina- 
tion of his political party for President or 
Vice President unless such expenditure has 
been specifically approved by the chairman 
or treasurer of that political party’s national 
committee or the designated representative 
of that national committee in the State 
where the funds are to be expended. 

“(b) Each national committee approving 
expenditures under subsection (a) shall reg- 
ister under section 303 as a political com- 
mittee and report each expenditure it ap- 
proves as if it had made that expenditure, 
together with the name and address of the 
person seeking approval and making the 
expenditure. 

“(c) No political party shall have more 
than one national committee. 

“USE OF CONTRIBUTED AMOUNTS FOR CERTAIN 
PURPOSES 

“Sec. 318. Amounts received by a candidate 
as contributions that are in excess of any 
amount necessary to defray his campaign 
expenses, and any other amounts contributed 
to an individual for the purpose of support- 
ing his activities as a holder of Federal office, 
may be used by that candidate or individual, 
as the case may be, to defray any ordinary 
and necessary expenses incurred by him in 
connection with his duties as a holder of 
Federal office, or may be contributed by him 
to any organization described in section 170 
(c) of the Internal Revenue Code of 1954. 
To the extent any such contribution, amount 
contributed, or expenditure thereof is not 
otherwise required to be disclosed under the 
provisions of this title, such contribution, 
amount contributed, or expenditure shall be 
fully disclosed in accordance with regulations 
promulgated by the Commission. The Com- 
mission is authorized to promulgate such 
regulations as may be necessary to carry out 
the provisions of this section. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 319. There are authorized to be ap- 
propriated to the Commission, for the pur- 
pose of carrying out its functions under this 
title, and under chapter 29 of title 18, United 
States Code, not to exceed $5,000,000 for the 
fiscal year ending June 30, 1974, and not 
to exceed $5,000,000 for each fiscal year there- 
after.”. 

Sec. 16. Section 403 of the Federal Election 
Campaign Act of 1971 is amended to read 
as follows: 
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“EFFECT ON STATE LAW 


“Sec. 403. The provisions of this Act, and 
of regulations promulgated under this Act, 
supersede and preempt any provision of 
State law with respect to campaigns for 
nomination for election, or for eleotion, to 
Federal office (as such term is defined in 
section 301(c)).”. 

Sec. 17. (a) Paragraph (a) of section 591 
of title 18, United States Code, is amended 
by— 

(1) inserting “or” before “(4)”; and 

(2) striking out “and (5) the election of 
delegates to a constitutional convention for 
proposing amendments to the Constitution 
of the United States”. 

(b) Such section 591 is amended by 
striking out paragraph (d) and inserting in 
lieu thereof the following: 

“(d) ‘political committee’ means— 

“(1) any committee, club, association, or 
other group of persons which receives con- 
tributions or makes expenditures during a 
calendar year in an aggregate amount ex- 
ceeding $1,000; 

“(2) any national committee, association, 
or organization of a political party, any State 
affiliate or subsidiary of a national political 
party, and any State central committee of a 
political party; and 

“(3) any committee, association, or organi- 
zation engaged in the administration of a 
separate segregated fund described in sec- 
tion 610;”. 

(c) Such section 591 is amended by— 

(1) inserting in paragraph (e)(1) after 
“subscription” the following: “(including 
any assessment, fee, or membership dues)”; 

(2) striking out in such paragraph “or for 
the purpose of influencing the election of 
delegates to a constitutional convention for 
proposing amendments to the Constitution 
of the United States” and inserting in lieu 
thereof the following: “or for the purpose of 
financing any operations of a political com- 
mittee, or for the purpose of paying, at any 
time, any debt or obligation incurred by a 
candidate or a political committee in con- 
nection with any campaign for nomination 
on or for election, to Federal office”; 
an 

(3) striking out subparagraphs (2) and 
(3) of paragraph (e) and redesignating sub- 
paragraphs (4) (5) as (2) and (3), re- 
spectively. 

(d) Such section 591 is amended by strik- 
ing out paragraph (f) and inserting in lieu 
thereof the following: 

“(f) ‘expenditure’ means— 

“(1) a purchase, payment, distribution, 
loan (except a loan of money by a national 
or State bank made in accordance with the 
applicable banking laws and regulations, and 
in the ordinary course of business), advance, 
deposit, or gift of money or anything of val- 
ue, made for the purpose of— 

“(A) influencing the nomination for elec- 
tion, or the election, of any person to Fed- 
eral office, or to the office of presidential and 
vice presidential elector: 

“(B) influencing the result of a primary 
election held for the selection of delegates 
to a national nominating convention of a 
political party or for the expression of a 
preference for the nomination of persons for 
election to the office of President; 

“(C) financing any operations of a politi- 
cal committee; or 

“(D) paying, at any time, any debt or ob- 
ligation incurred by a candidate or a political 
committee in connection wtih any 
for nomination for election, or for election, 
to Federal office; but 

“(2) shall not mean or include those who 
volunteer to work without compensation on 
behalf of a candidate;”. 

Sec. 18. (a) (1) Subsection (a)(1) of sec- 
tion 608 of title 18, United States Code, is 
amended to read as follows: 

“(a)(1) No candidate may make expendi- 
tures from his personal funds, or the per- 
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sonal funds of his immediate family, in con- 

nection with his campaign for nomination 

for election, and for election, to, Federal of- 
fice in excess, in the aggregate during any 
calendar year, of— 

“(A) $100,000, in the case of a candidate 
for the office of President or Vice President; 

“(B) $70,000, in the case of a candidate 
for the office of Senator; or 

“(C) $50,000, in the case of a candidate 
for the office of Representative, or Delegate 
or Resident Commissioner to the Congress.” 

(2) Subsection (a) of such section is 
amended by adding at the end thereof the 
following new paragraphs: 

“(3) No candidate or his immediate family 
may make loans or advances from their per- 
sonal funds in connection with his campaign 
for nomination for election, or election, to 
Federal office unless such loan or advance is 
evidenced by a written instrument fully dis- 
closing the terms and conditions of such 
loan or advance. 

“(4) For purposes of this subsection, any 
such loan or advance shall be included in 
computing the total amount of such expend- 
itures only to the extent of the balance of 
such loan or advance outstanding and un- 
paid.” 

(b) Subsection (c) of such section is 
amended by striking out “$1,000” and in- 
serting in lieu thereof “$25,000”, and by 
striking out “one year” and inserting in lieu 
thereof “five years”. 

(c) (1) The caption of such section 608 is 
amended by adding at the end thereof the 
following: “out of candidates’ personal and 
family funds”. 

(2) The table of sections for chapter 29 
of title 18, United States Code, is amended 
by striking out the item relating to section 
608 and inserting in lieu thereof the follow- 
ing: 

“608. Limitations on contributions and ex- 
penditures out of candidates’ per- 
sonal and family funds.”. 

(d) Notwithstanding the provisions of sec- 
tion 608 of title 18, United States Code, it 
shall not be unlawful for any individual who, 
as of the date of enactment of this Act, has 
outstanding any debt or obligation incurred 
on his behalf by any political committee in 
connection with his campaigns prior to Janu- 
ary 1, 1973, for nomination for election, and 
for election, to Federal office, to satisfy or 
discharge any such debt or obligation out of 
his own personal funds or the personal funds 
of his immediate family (as such term is de- 
fined in such section 608). 

Sec. 19. Section 611 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new p aph: 

“It shall not constitute a violation of the 
provisions of this section for a corporation 
or & labor organization to establish, admin- 
ister, or solicit contributions to a separate 
segregated fund to be utilized for political 
purposes by that corporation or labor organi- 
zation if the establishment and adminis- 
tration of, and solicitation of contributions 
to, such fund do not constitute a violation 
of section 610.” 

Sec. 20. (a) Chapter 29 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new sections: 


“§ 614. Limitation on expenditures generally 
“(a)(1) Except to the extent that such 
amounts are increased under subsection (d) 
(2), no candidate (other than a candidate for 
nomination for election to the office of 
President) may make expenditures in con- 
nection with his primary or primary runoff 
campaign for nomination for election to Fed- 
eral office in excess of the greater of— 
“(A) 10 cents multiplied by the voting age 
population (as certified under subsection 
(e) of the geographical area in which the 
election for such nomination is held, or 
“(B) (1) $125,000, if the Federal office 
sought is that of Senator, Delegate, Resident 
Commissioner, or Representative from a State 
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which is entitled to only one Representative, 
or 

“(il) $90,000, if the Federal office sought 
is that of Representative from a State which 
is entitled to more than one Representative. 

“(2) Except to the extent that such 
amounts are increased under subsection (d) 
(2), mo candidate (other than a candidate 
for election to the office of President) may 
make expenditures in connection with his 
general or special election campaign for elec- 
tion to Federal office in excess of the greater 
of— 

“(A) 15 cents multiplied by the voting 
age population (as certifled under subsec- 
tion (e)) of the geographical area in which 
the election is held, or 

“(B) (i) $175,000, if the Federal office 
sought is that of Senator, Delegate, Resident 
Commissioner, or Representative, from a 
State which is entitled to only one Repre- 
sentative, or 

“(il) $90,000, if the Federal office sought is 
that of Representative from a State which 
is entitled to more than one Representative. 

“(b) (1) No candidate for nomination for 
election to the office of President may make 
expenditures in any State in connection with 
his campaign for such nomination in excess 
of the amount which a candidate for nomi- 
nation for election to the office of Senator 
from that State (or for nomination for elec- 
tion to the office of Delegate, in the case of 
the District of Columbia) might expend 
within the State in connection with his 
campaign for that nomination. For purposes 
of this subsection, an individual is a can- 
didate for nomination for election to the 
office of President if he makes (or any other 
person makes on his behalf) an expenditure 
on behalf of his candidacy for any political 
party’s nomination for election to the office 
of President. 

(2) No candidate for election to the office 
of President may make expenditures in any 
State in connection with his campaign for 
election to such office in excess of the amount 
which a candidate for election to the office 
of Senator (or for election to the office of 
Delegate, in the case of the District of Co- 
lumbia) might expend within the State in 
connection with his campaign for election 
to the office of Senator (or Delegate). 

“(c)(1) Expenditures made on behalf of 
any candidate shall, for the purpose of this 
section, be deemed to have been made by 
such candidate. 

“(2) Expenditures made by or on behalf of 
any candidate for the office of Vice President 
of the United States shall, for the purpose 
of this section, be deemed to have been made 
by the candidate for the office of President 
of the United States with whom he is 
running. 

“(3) For purposes of this subsection, an 
expenditure shall be held and considered to 
have been made on behalf of a candidate if 
it was made by— 

“(A) an agent of the candidate for the 
purposes of making any campaign expendi- 
ture, or 

“(B) any person authorized or requested 
by the candidate to make expenditures on 
his behalf. 

“(d)(1) For purposes of paragraph (2): 

“(A) The term ‘price index’ means the 
average over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics. 

“(B) The term ‘base period’ means the 
calendar year 1970. 

“(2) At the beginning of each calendar 
year (commencing in 1974), as there become 
available necessary data from the Bureau of 
Labor Statistics of the Department of Labor, 
the Secretary of Labor shall certify to the 
Federal Election Commission and publish in 
the Federal Register the per centum differ- 
ence between the price index for the twelve 


months preceding the beginning of such 
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calendar year and the price index for the 
base period. Each amount determined under 
subsection (a) shall be increased by such per 
centum difference. Each amount so increased 
shall be the amount in effect for such calen- 
dar year. 

“(e) During the first week of January 1974, 
and every subsequent year, the Secretary of 
Commerce shall certify to the Federal Elec- 
tion Commission and publish in the Federal 
Register an estimate of the voting age popu- 
lation of each State and congressional dis- 
trict as of the first day of July next pre- 
ceding the date of certification. 

“(f)(1) No person shall render or make 
any charge for services or products knowingly 
furnished to, or for the benefit of, any can- 
didate in connection with his campaign for 
nomination for election, or election, in an 
amount in excess of $100 unless the candi- 
date (or a person specifically authorized by 
the candidate in writing to do so) certifies 
in writing to the person making the charge 
that the payment of that charge will not 
exceed the expenditure limitations set forth 
in this section. 

“(2) Any person making an aggregate ex- 
penditure in excess of $1,000 to purchase 
services or products shall, for purposes of 
this subsection, be held and considered to 
be making such expenditure on behalf of any 
candidate the election of whom would be 
influenced favorably by the use of such prod- 
ucts or services. No person shall render or 
make any charge for services or products 
furnished to a person described in the pre- 
ceding sentence unless that candidate (or 
a person specifically authorized by that can- 
didate in writing to do so) certifies in writing 
to the person making the charge that 
the payment of that charge will not exceed 
the expenditure limitation applicable to that 
candidate under this section. 

“(g) The Federal Election Commission 
shall prescribe regulations under which any 
expenditure by a candidate for Presidential 
nomination of use in two or more States 
shall be attributed to such candidate’s ex- 
penditure limitation in each such State, 
based on the number of persons in such 
State who can reasonably be expected to be 
reached by such expenditure. 

“(h) Any person who knowingly or will- 
fully violates the provisions of this section, 
other than subsection (c), (d), and (e), 
shali be punishable by a fine of $25,000, im- 
prisonment for a period of not more than 
five years, or both. If any candidate is con- 
victed of violating the provisions of this sec- 
tion because of any expenditure made on his 
behalf (as determined under subsection (c) 
(3)) by a political committee, the treasurer 
of that committee, or any other person au- 
thorizing such expenditure, shall be punish- 
able by a fine of not to exceed $25,000, im- 
prisonment for not to exceed five years, or 
both, if such person knew, or had reason to 
know, that such expenditure was in excess 
of the limitation applicable to such candi- 
date under this section. 

“$ 615. Limitations on contributions by in- 
dividuals and on expenditures by 
certain other persons 

“(a) No individual shall make any contri- 
bution during any calendar year to or for the 
benefit of any candidate which is in excess 
or— 

“(1) in the case of contributions to or for 
the benefit of a candidate other than a can- 
didate for nominattion for election, or for 
election, to the office of President, the 
amount which, when added to the total 
amount of all other contributions made by 
that individual during that calendar year 
to or for the benefit of a particular candidate, 
would equal $3,000; or 

“(2) in the case of contributions to or for 
the benefit of a candidate for nomination 
for election, or for election, to the office of 
President, the amount which, when added 
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to the total amount of all other contribu- 
tions made by that individual during that 
calendar year to or for the benefit of that 
candidate, would equal $3,000. 

“(b) No individual shall during any calen- 
dar year make, and no person shall accept, 
(1) any contribution to a political commit- 
tee, or (2) any contribution to or for the ben- 
efit of any candidate, which, when added 
to all the other contributions enumerated 
in (1) and (2) of this subsection which were 
made in that calendar year, exceeds $25,000. 

“(c)(1) No person (other than an in- 
dividual) shall make any expenditure during 
any calendar year for or on behalf of a par- 
ticular candidate which is in excess of the 
amount which, when added to the total 
amount of all other expenditures made by 
that person for or on behalf of that can- 
didate during that calendar year, would 
equal— 

“(A) $3,000, in the case of a candidate 
other than a candidate for nomination for 
election, or for election, to the office of Presi- 
dent; or 

“(B) $3,000, in the case of a candidate for 
nomination for election, or for election, to 
the office of President. 

“(2) This subsection shall not apply to 
the central campaign committee or the State 
campaign committee of a candidate, to the 
national committee of a political party, or 
to the Republican or Democratic Senatorial 
Campaign Committee, the Democratic Na- 
tional Congressional Committee, or the Na- 
tional Republican Congressional Committee. 

“(d) The limitations imposed by subsec- 
tion (a)(1) and by subsection (c) shall ap- 
ply separately to each primary, primary run- 
off, general, and special election in which 
a candidate participates. 

“(e)(1) Any contribution made in con- 
nection with a campaign in a year other than 
the calendar year in which the election to 
which that campaign relates is held shall, 
for purposes of this section, be taken into 
consideration and counted toward the limi- 
tations imposed by this section for the 
calendar year in which that election is held. 

“(2) Contributions made to or for the 
benefit of a candidate nominated by a po- 
litical party for election to the office of Vice 
President shall be held and considered, for 
purposes of this section, to have been made 
to or for the benefit of the candidate nomi- 
nated by that party for election to the office 
of President. 

“(f) For purposes of this section, the 


term— 

“(1) ‘family’ means an individual and his 
spouse and any of his children who have 
not attained the age of eighteen years; and 


“(2) ‘political party’ means a political 
party which in the next preceding presi- 
dential election, nominated candidates for 
election to the offices of President and Vice 
President, and the electors of which party 
received in such election, in any or all of 
the States, an aggregate number of votes 
equal in number to at least 10 per centum of 
the total number of votes cast throughout 
the United States for all electors for can- 
didates for President and Vice President in 
such election. 

“(g) For purposes of the limitations con- 
tained in this section, all contributions 
made by any person directly or indirectly on 
behalf of a particular candidate, including 
contributions which are in any way ear- 
marked, encumbered, or otherwise directed 
through an intermediary or conduit to that 
candidate, shall be treated as contributions 
from that person to that candidate. 

“(h) Violation of the provisions of this 
section is punishable by a fine of not to ex- 
ceed $25,000, imprisonment for not to ex- 
ceed five years, or both. 


§ 616. Form of contributions 
“It shall be unlawful for any person to 
make a contribution to or for the benefit of 
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any candidate or political committee in ex- 
cess, in the aggregate during any calendar 
year, of $50 unless such contribution is 
made by a written instrument identifying 
the person making the contribution. Viola- 
tion of the provisions of this section is pun- 
ishable by a fine of not to exceed $1,000, 
imprisonment for not to exceed one year, or 
both. 


“§ 617. Embezzlement or conversion of polit- 
ical contributions 

“Whoever, being a candidate, or an officer, 
employee, or agent of a political candidate, 
or a person acting on behalf of any candidate 
or political committee, embezzles, knowingly 
converts to his own use or the use of an- 
other, or deposits in any place or in any 
manner except as authorized by law, any 
contributions or campaign funds entrusted 
to him or under his possession, custody, or 
control, or uses any campaign funds to pay 
or defray the costs of attorney fees for the 
defense of any person or persons charged 
with the commission of a crime; or 

“Whoever receives, conceals, or retains the 
same with intent to convert it to his per- 
sonal use or gain, knowing it to have been 
embezzled or converted— 

“Shall be fined not more than $25,000 or 
imprisoned not more than ten years, or both; 
but if the value of such property does not 
exceed the sum of $100, he shall be fined not 
more than $1,000 or imprisoned not more 
than one year, or both. Notwithstanding the 
provisions of this section, any surplus or un- 
expended campaign funds may be contrib- 
uted to a national or State political party 
for political purposes, or to educational or 
charitable organizations, or may be preserved 
for use in future campaigns for elective of- 
fice, or for any other lawful purpose,”. 

(b) Section 591 of title 18, United States 
Code, is amended by out “and 611” 
and inserting in lieu thereof “611, 614, 615, 
616, and 617”. 

(c) The table of sections for chapter 29 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
new items: 


“614. Limitation on expenditures generally. 

“615. Limitation on contributions by individ- 
uals and on expenditures by certain 
other persons. 

“616. Form of contributions, 

“617. Embezzlement or conversion of politi- 

cal contributions.”. 

SEC. 21. The Federal Election Campaign 
Act of 1971 is amended by redesignating title 
IV as title V, redesignating sections 401 
through 406, and all cross references thereto, 
as sections 601 through 506, respectively, and 
by inserting after title III of such Act the 
following new title: 

“TITLE IV—ASSISTANCE FOR VOTER 
REGISTRATION AND ELECTION ADMIN- 
ISTRATION 
“Sec. 401. This title may be cited as the 

‘Voter Registration and Election Administra- 

tion Assistance Act’. 

“DEFINITIONS 

“Sec, 402. As used in this title— 

“(1) ‘Commission’ means the 
Election Commission; 

“(2) ‘State’ means each State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any ter- 
ritory or possession of the United States; 

“(3) ‘political subdivision’ means any city, 
county, township, town, borough, parish, vil- 
lage, or other general purpose unit of local 
government of a State, or an Indian tribe 
which performs voter registration or election 
administration functions, as determined by 
the Secretary of the Interior; and 

“(4) ‘grant’ means grant, loan, contract, 
or other appropriate financial arrangement. 

“FUNCTIONS OF THE COMMISSION 


“Src. 403. (a) The Commission shall— 
“(1) make grants, in accord with the pro- 


Federal 
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visions of this title, upon the request of 
State and local officials, to States and polit- 
ical subdivisions thereof to carry out pro- 
grams of voter registration and election ad- 
ministration; 

“(2) collect, analyze, and arrange for the 
publication and sale by the Government 
Printing Office of information concerning 
voter registration and elections in the 
United States; 

“(3) prepare and submit to the President 
and the Congress on March 31 each year a 
report on the activities of the Commission 
under this title and on voter registration 
and election administration in the States 
and political subdivisions thereof, including 
recommendations for such additional legis- 
lation as may be appropriate; and 

“(4) take such other actions as it deems 
necessary and proper to carry out its func- 
tions under this title. 

“(b) The Commission shall not publish or 
disclose any information which permits 
the identification of individual voters. 


“ADVISORY COUNCIL ON VOTER REGISTRATION 
AND ELECTION ADMINISTRATION 

“Sec. 404. (a) There is hereby established 
an Advisory Council on Voter Registration 
and Election Administration, consisting of 
the Chairman of the Commission, who shall 
be Chairman of the Council, and sixteen 
members appointed by the Chairman of the 
Commission without regard to the civil sery- 
ice laws. Four of the appointed members 
shall be selected from the general public, and 
four each shall be selected from the chief 
election officers of State, county, and munici- 
pal governments, respectively. No more than 
two of the appointed members in each cate- 
gory shall be members of the same political 


party. 

“(b) Each appointed member of the 
Council shall hold office for a term of four 
years, except that any member appointed to 
fill a vacancy prior to the expiration of the 
term for which his predecessor was appoint- 
ed shall be appointed for the remainder of 
such term, and except that the terms of of- 
fice of the members first taking office shall 
expire, as designated by the Chairman of 
the Commission at the time of appointment, 
four at the end of the first year, four at the 
end of the second year, four at the end of 
the third year, and four at the end of the 
fourth year after the date of appointment. 
An appointed member shall not be eligible 
to serve continuously for more than two 


“(c) The Council shall advise and assist 
the Commission in the preparation of regu- 
lations for, and as to policy matters arising 
with respect to, the administration of this 
title, including matters arising with respect 
to the review of applications for grants un- 
der this title. 

“GRANTS TO DEFRAY COSTS OF EXISTING VOTER 
REGISTRATION AND ELECTION ACTIVITIES 

“Sec. 405. The Commission is authorized 
to make grants to any State or political sub- 
division thereof for the purpose of carrying 
out voter registration and election adminis- 
tration activities. A grant made under this 
section in any fiscal year shall not be in ex- 
cess of 10 cents multiplied by the voting age 
population of the State or political subdi- 
vision receiving the grant, and the total 
amount of grants to any State and the po- 
litical subdivisions thereof in any fiscal year 
shall not be in excess of 10 cents multiplied 
by the voting age population of the State. 
“GRANTS TO IMPROVE VOTER REGISTRATION AND 

ELECTION ADMINISTRATION PROCEDURES 

“Sec. 406. (a) The Commission is author- 
ized to make grants to any State or political 
subdivision thereof to establish and carry 
out programs to improve voter registration 
and election administration. Such programs 
may include, but shall not be limited to: 

“(1) programs to increase the number of 
registered voters or to improve voter regis- 
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tration, such as expanded registration hours 
and locations, employment of deputy regis- 
trars, mobile registration facilities, employ- 
ment of deputy registrars, door-to-door can- 
vass procedures, election bd registration, re- 
ie ese programs, and programs to co- 

te registration with other jurisdic- 


Gone 

“(2) programs to improve election and elec- 
tion day activities, such as organization, 
planning, and evaluation of election and 
election day activities and responsibilities; 
improvements in ballot preparation, in use 
of absentee ballot procedures, and in voter 
identification, voting and vote-counting on 
election day; coordination of State and local 
election activities; and establishment of ad- 
ministrative and judicial mechanisms to deal 
promptly with election and election day difi- 
culties; 

“(3) education and training programs for 
State and local election officials; 

“(4) programs for the prevention and con- 
trol of fraud; and 

“(5) other programs designed to improve 
voter registration and election administra- 
tion and approved by the Commission. 

“(b) A grant made under this section may 
be up to 50 per centum of the fair and rea- 
sonable cost, as determined by the Com- 
mission, of establishing and carrying out 
such a program. A grant made under this 
section in any fiscal year shall not be in ex- 
cess of 10 cents multiplied by the voting 
age population of the State or political sub- 
division receiving the grant, and the total 
amount of grants to any State and the poli- 
tical subdivisions thereof in any fiscal year 
shall not be in excess of 10 cents multiplied 
by the voting age population of the State. 
“GRANTS TO MODERNIZE VOTER REGISTRATION 

AND ELECTION ADMINISTRATION 


“Sec. 407. (a) The Commission is author- 
ized to make grants to any State for plan- 
ning and evaluating the use of electronic 
data processing or other appropriate proce- 
dures to modernize voter registration or elec- 
tion administration on a centralized state- 
wide basis. A grant made under this section 
shall not be in excess of one-half cent multi- 
plied by the voting age population of the 
State receiving the grant, or $25,000, which- 
ever is greater. 

“(b) The Commission is authorized to 
make grants to any State for designing, 
programing, and implementing a central- 
ized statewide voter registration or election 
administration system as described in sub- 
section (a) of this section. A grant under 
this subsection shall not be in excess of 10 
cents multiplied by the voting age popula- 
tion of the State receiving the grant. 

“GRANTS FOR VOTER EDUCATION 


“Sec. 408. The Commission is authorized to 
make grants to any State or political subdi- 
vision thereof for the purpose of carrying out 
nonpartisan citizen education programs in 
voting and voter registration. A grant made 
under this section in any fiscal year shall not 
be in excess of 10 cents multiplied by the 
voting age population of the State or politi- 
cal subdivision receiving the grant, and the 
total amount of grants to any State and the 
political subdivisions thereof in any fiscal 
year shall not be in excess of 10 cents multi- 
plied by the voting age population of the 
State. 

“TECHNICAL ASSISTANCE AND FRAUD PREVENTION 


“Src. 409. The Commission is authorized 
to make available technical assistance, in- 
cluding assistance in developing programs 
for the prevention and control of fraud, to 
any State or political subdivision thereof for 
improving voter registration, election ad- 
ministration and voter participation. Such 
assistance shall be made available at the 
request of States and political subdivisions 
thereof, to the extent practicable and con- 
sistent with the provisions of this title. 
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“APPLICATIONS FOR GRANTS 

“Src, 410. Except as otherwise specifically 
provided, grants authorized by section 405, 
406, 407, or 408 of this title may be made to 
States, political subdivisions, or combina- 
tions thereof. Such grants may be made only 
upon application to the Commission at such 
time or times and containing such informa- 
tion as the Commission may prescribe. The 
Commission shall provide an explanation of 
the grant programs authorized by this title 
to State or local election officials, and shall 
offer to prepare, upon request, applications 
for such grants. No application shall be ap- 
proved unless it— 

“(a) demonstrates, to the satisfaction of 
the Commission, that the applicant has a 
substantial responsibility for voter registra- 
tion or election administration within its ju- 
risdiction, and that the grant will not involve 
duplication of effort within the jurisdiction 
receiving the grant or the development of in- 
compatible voter registration or election ad- 
ministration systems within a Stae; 

“(b) sets forth the authority for the grant 
under this title; 

“(c) provides such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting for Federal funds paid to the appli- 
cant under this title, and provides for mak- 
ing available to the Commission, books, doc- 
uments, papers, and records related to any 
funds received under this title; and 

“(d) provides for making such reports, in 
such form and containing such information, 
as the Commission may reasonably require 
to carry out its functions under this title, 
for keeping such records, and for affording 
such access thereto as the Commission may 
find necessary to assure the correctness and 
verification of such reports. 

“REGULATIONS 


“Sec. 411. The Commission Is authorized to 
issue such rules and regulations as may be 
necessary or appropriate to carry out the pro- 
visions of this title. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 412. For the purpose of carrying out 
the provisions of this title, there is author- 
ized to be appropriated, for the fiscal year 
ending June 30, 1974, and for the two suc- 
ceeding fiscal years, the sum of $15,000,000 
each year for sections 405, 406, 407, and 408.”. 

Sec. 22. (a) Any candidate of a political 
party in a general election for the office of a 
Member of Congress who, at the time he be- 
comes a candidate, does not occupy any such 
office, shall file within one month after he 
becomes a candidate for such office, and each 
Member of Congress, each officer and em- 
ployee of the United States (including any 
member of a uniformed service) who is com- 
pensated at a rate in excess of $25,000 per 
annum, any individual occupying the posi- 
tion of an officer or employee of the United 
States who performs duties of the type gen- 
erally performed by an individual occupying 
grade GS-16 of the General Schedule or any 
higher grade or position (as determined by 
the Federal Election Commission regardless 
of the rate of compensation of such individ- 
ual), the President, and the Vice President 
shall file annually, with the Commission a 
report containing a full and complete state- 
ment of— 

(1) the amount and source of each item 
of income, each item of reimbursement for 
any expenditure, and each gift or aggregate of 
gifts from one source (other than gifts re- 
ceived from his spouse or any member of his 
immediate family) received by him or by 
him and his spouse jointly during the pre- 
ceding calendar year which exceeds $100 in 
amount or value, including any fee or other 
honorarium received by him for or in con- 
nection with the preparation or delivery of 
any speech or address, attendance at any 
convention or other assembly of individuals, 
or the preparation of any article or other 
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composition for publication, and the mone- 
tary value of subsistence, entertainment, 
travel, and other facilities received by him in 
kind; 

(2) the identity of each asset held by him, 
or by him and his spouse jointly which has 
a value in excess of $1,000, and the amount 
of each liability owed by him or by him and 
his spouse jointly, which is in excess of $1,000 
as of the close of the preceding calendar 
year; 

(3) any transactions in securities of any 
business entity by him or by him and his 
spouse jointly, or by any person acting on 
his behalf or pursuant to his direction dur- 
ing the p calendar year if the aggre- 
gate amount involved in transactions in the 
securities of such business entity exceeds 
$1,000 during such year; 

(4) all transactions in commodities by 
him, or by him and his spouse jointly, or 
by any person acting on his behalf or pur- 
suant to his direction during the preceding 
calendar year if the te amount in- 
wrest in such transactions exceeds $1,000; 
an 

(5) any purchase or sale, other than the 
purchase or sale of his personal residence, 
of real property or any interest therein by 
him, or by him and his spouse jointly, or 
by any person acting on his behalf or pur- 
suant to his direction, during the preceding 
calendar year if the value of property in- 
popes in such purchase or sale exceeds 

(b) Reports required by this section (other 
than reports so required by candidates of 
political parties) shall be filed not later than 
May 15 of each year. In the case of any per- 
son who ceases, prior to such date in any 
year, to occupy the office or position the 
occupancy of which imposes upon him the 
reporting requirements contained in subsec- 
tion (a) shall file such report on the last day 
he occupies such office or position, or on such 
later date, not more than three months after 
such last day, as the Commission may 
prescribe. 

(c) Reports required by this section shall 
be in such form and detail as the Commis- 
sion may prescribe. The Commission may 
provide for the grouping of items of income, 
sources of income, assets, liabilities, dealings 
in securities or commodities, and purchases 
and sales of real property, when separate 
itemization is not feasible or is not necessary 
for an accurate disclosure of the income, net 
worth, dealing in securities and commod- 
ities, or purchases and sales of real property 
of any individual. 

(d) Any person who willfully fails to file 
& report required by this section or who 
knowingly and willfully files a false report 
under this section, shall be fined $2,000, or 
saa tag for not more than five years, or 

th. 

(e) All reports filed under this section 
shall be maintained by the Commission as 
public records which, under such reasonable 
regulations as it shall prescribe, shall be 
available for inspection by members of the 
public. 

(f) For the purposes of any report required 
by this section, an individual shall be con- 
sidered to have been President, Vice Presi- 
dent, a Member of Congress, an officer or 
employee of the United States, or a member 
of a uniformed service, during any calendar 
year if he served in any such position for 
more than six months during such calendar 
year. 

(g) As used in this section— 

(1) The term “income” means gross in- 
come as defined in section 61 of the Internal 
Revenue Code of 1954. 

(2) The term “security” means security as 
defined in section 2 of the Securities Act of 
1933, as amended (15 U.S.C. TTb). 

(3) The term “commodity” means com- 
modity as defined in section 2 of the Com- 
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modity Exchange Act, as amended (7 U.S.C. 
2). 

(4) The term “transactions in securities or 
commodities” means any acquisition, hold- 
ing, withholding, use, transfer, or other dis- 
position involying any security or commod- 
ity. 

(5) The term “Member of Congress” means 
a Senator, a Representative, a Resident Com- 
missioner, or a Delegate. 

(6) The term “officer” has the same mean- 
ing as in section 2104 of title 5, United States 
Code. 

(T) The term “employee” has the same 
meaning as in section 2105 of such title. 

(8) The term “uniformed service” means 
any of the Armed Forces, the commissioned 
corps of the Public Health Service, or the 
commissioned corps of the National Oceanic 
and Atmospheric Administration. 

(9) The term “immediate family” means 
the child, parent, grandparent, brother, or 
sister of an individual, and the spouses of 
such persons. 

(h) Section 554 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(f) All written communications and mem- 
orandums stating the circumstances, source, 
and substance of all oral communications 
made to the agency, or any officer or employee 
thereof, with respect to any case which is 
subject to the provisions of this section by 
any person who is not an officer or employee 
of the agency shall be made a part of the 
public record of such case. This subsection 
shall not apply to communications to any 
Officer, employee, or agent of the agency en- 
gaged in the performance of investigative or 
prosecuting functions for the agency with 
respect to such case.” 

(i) The first report required under this 
section shall be due on the fifteenth day of 
May occurring at least thirty days after the 
date of enactment. 

(j) Effective on the day after the date of 
enactment of this Act— 

(1) section 304(f) of the Federal Election 
Campaign Act of 1971 is repealed; 

(2) section 6(f) of this Act is amended— 

(A) by striking out the paragraph desig- 
nation “(1)”, and 

(B) by striking out paragraph (2) of such 
section; 

(3) section 806(c)(1) of the Federal Elec- 
tion Campaign Act of 1971 is amended by 
striking out “(a)-—(e)"; and 

(4) section 316 of the Federal Election 
Campaign Act of 1971 is amended— 

(A) by striking out of subsections (a) and 
(b) the phrase “(other than section 304(f))” 
wherever it appears; and 

(B) by striking out subsection (c). 

Any action taken under any provision of law 
repealed or struck out by this subsection 
shall have no force or effect on or after such 
day. 

Sec. 23. It is the sense of the Congress that 
the salaries of Members of Congress, mem- 
bers of the President’s cabinet, and mem- 
bers of the Federal judiciary shall not be 
increased in excess of the annual wage guide- 
lines so long as wage and price controls 
continue. 


Mr. ALLEN. Mr. President, I yield my- 
self such time as I may require. 

The amendment offered by the distin- 
guished Senator from Massachusetts 
(Mr. KENNEDY) is in four parts. The 
first part that we have before us at this 
time would provide for a subsidy to any 
candidate for Federal office, including, of 
course, Members of the Senate and Mem- 
bers of the House. Of course, it might well 
be dubbed “The Federal Officeholders’ 
Subsidy Act,” because that is what it is. 

It would subsidize Members of the Sen- 
ate and House of Representatives in their 
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election campaign by paying, I be- 
lieve, to each candidate, 15 cents for each 
person of voting age in the political sub- 
division from which he was a candidate. 
It also, of course, applies to Presidential 
elections. 

The second provision of the amend- 
ment—we will get to that in time—is of 
course the monstrosity of all monstrosi- 
ties, because it would subsidize the vari- 
ous candidates not for election as Presi- 
dent but for the party nomination 
whether it be Democrat or Republican. 
It would provide for matching contribu- 
tions—up to $100 contributions—up to 
the total of 5 cents for each person of 
voting age throughout the country. That 
would provide some $7 million for each 
bona fide candidate for the Democratic 
nomination or the Republican nomina- 
tion. 

Now, if we let section 1 get by, we will 
have section 2 to contend with. The more 
steam gathered on section 1, that mo- 
mentum will carry on to section 2 and 
we will have a monstrosity there that 
would provide for subsidizing Governor 
Rockefeller’s campaign for the Repub- 
lican Presidential nomination up to the 
tune of $7 million from the American 
taxpayers. Governor Connally the same 
way, and any of the various Members of 
the Senate who are running for Presi- 
dent. They would get this same contribu- 
tion up to $7 million. 

I do not believe that the American 
taxpayer knows what is contained in this 
bill. As a matter of fact, I doubt that 
many Senators have bothered to check it 
to see. But if we subsidize our own cam- 
paigns—and that is what this provision 
before us now would do» it would subsi- 
dize a Senator’s campaign and Members 
of the House of Representatives—I do 
not believe that is quite what the Amer- 
ican taxpayer wants his representatives 
in the Senate and House to do. I do not 
believe the American taxpayers feel that 
is in the public interest. 

While these provisions provide for Fed- 
eral subsidies, they do not choke off pri- 
vate contributions. So they get the pri- 
vate contributions and after they exhaust 
that, then they add the Federal subsidy. 

I do not feel that Members of the Sen- 
ate want to provide for a tremendous 
subsidy, in some cases possibly millions of 
dollars, as it provides a minimum of 
$175,000; but the 15 cents per person of 
voting age, in some of the big States, 
would probably be up to $1 million, $2 
million, or $3 million to be provided by 
the taxpayers to Senators, so that they 
will get the subsidy for their senatorial 
campaigns. 

Mr. ERVIN. Mr. President, will the 
Senator from Alabama yield for a 
question? 

Mr. ALLEN. I yield. 

Mr. ERVIN. Is there any limit on the 
number of persons who can run for the 
nomination for President? 

Mr. ALLEN. No, sir. 

Mr. ERVIN. Would anyone be eligible 
for President who is 35 years of age, an 
American citizen, and possessing the 
other qualifications for that office? 

Mr. ALLEN. Yes sir, but to come un- 
der the provisions of this subsidy, they 
would have to get out and get $100 or 
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$50 contributions and build up a fund of 
$100,000 before they could qualify for 
the subsidy. 

Mr. ERVIN. Is there any other 
limitation? 

Mr. ALLEN. That is the only one I 
know of. 

So, Mr. President, as to section 2, I do 
not know that I shall be able to speak 
on that later, but I will speak on it at 
this time if I can. 

Section 1 would subsidize Senate cam- 
paigns. All right. Section 2 provides 
for subsidizing Presidential nomination 
campaigns no matter for what political 
party. It would subsidize both, whether 
running for the Senate or running for 
President. That is what this bill calls 
for. 

I do not believe that the shibboleth 
of “Let us have public financing” is 
enough to cover the evils in this amend- 
ment, and there are four parts to it. 

Section 3 provides, I believe, for 
doubling the Long checkoff dollar, to 
make that $2 that could be checked off. 
It does not make any difference whether 
it is $2 or $10, because whatever it fails 
to provide, the American taxpayer will 
have to pay it, anyhow, because they 
supplement whatever comes in on that 
checkoff to pay off this tremendous 
subsidy. 

Section 4 would double the amount 
that a taxpayer can claim as a political 
contribution. 

So, all in all, the whole thing is a 
monstrosity. 

I might say to the Senate, it judged 
that when it voted down this same 
amendment, in substance, when we were 
acting on S. 372, which passed the Sen- 
ate on July 30, 1973. 

Mr. AIKEN. Mr. President, will the 
Senator from Alabama yield? 

Mr. ALLEN. I yield. 

Mr. AIKEN. Could the Senator tell us 
whether any other countries pay the 
campaign expenses of candidates for 
their legislative bodies, or for high of- 
fice, and if so, whether those expenses 
are paid from public funds and by what 
means? 

Mr. ALLEN. I am not advised of any, 
although it is possible that some nations 
might have that system. 

Mr. AIKEN. I* would be very interest- 
ing to look that up. I have a feeling that 
certain other countries have tried this 
with disastrous effects. 

Mr. ALLEN. I have not seen that. 

Mr. AIKEN. I am wondering whether 
we would be establishing a precedent 
among the larger nations if we paid the 
campaign expenses of our candidates out 
of public funds. 

Mr. ALLEN. I am not advised of any 
such system, but it would establish a 
dangerous precedent in my judgment. 

Mr. PASTORE. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. I yield. 

Mr. PASTORE. In the bill that we re- 
cently passed, the Campaign Expendi- 
tures Act of 1971, we limited what each 
candidate for the Senate could spend to 
10 cents per voter. 

Mr. ALLEN. In the primary. Fifteen 
cents in the general election. 

Mr. PASTORE. Fifteen cents in the 
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general election. I understood the Sen- 
ator to say that that would be the 
amount of the subsidy. Is there any ceil- 
ing on what a candidate can spend, or 
is it wide open? 

Mr. ALLEN. The subsidy is limited. In 
the primary, the candidate can get pri- 
vate subscriptions. In the general elec- 
tion, private subscription can be made 
to the State committees and they would 
finance it. 

Mr. PASTORE. I understand that the 
Kennedy amendment does limit the 
amount that any candidate can spend. 
It is 10 cents for the primary and 15 
cents for the general. Is that not so? 

Mr. KENNEDY. The provision applies 
only to the general election, a 15-cent 
limitation. That aspect is patterned on 
S. 372. 

Mr. PASTORE. What is the story as 
to the primary? _ 

Mr. KENNEDY. There is no provision 
for congressional primaries. A wide va- 
riety of suggestions have been made 
with regard to such primaries. There has 
been a general disagreement on the best 
way to approach public funding for con- 
gressional primaries, but it was felt that 
at least we could take a major step in 
other areas. I would expect that, at some 
time in the future, steps would be taken 
to cover primaries. But we have not ad- 
dressed ourselves to that particular prob- 
lem in this amendment. 

Mr. PASTORE. The reason why I ask 
the question is that under existing law, 
which is the Campaign Expenditures Act 
of 1971, a person is limited only with 
reference to radio and television, bill- 
boards, and newspaper advertising. The 
rest of it is wide open. As a result, we 
notice that in the last election more 
money was spent by candidates than 
ever before in the history of this Re- 
public. And that was with a limitation. 

In the case of a primary, the way it is 
left wide open, I am wondering whether 
one could spend any amount of money 
in order to win a nomination, and 
whether or not we would be defeating 
the very purpose we are trying to ac- 
complish. If we are going to have a limi- 
tation, we ought to have a limitation for 
the primary as well as for the general. 

Mr. KENNEDY. I would agree with 
the Senator, from a personal point of 
view. The one point that the sponsors of 
this amendment could agree to was the 
limitation with regard to the general 
election; and then, hopefully, at another 
time, in another Congress, we could get 
the limitation with regard to the pri- 
mary. Of course, once S. 372 is enacted 
into law, there will in all likelihood be 
strict limits on spending in primaries. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that this colloquy not 
come out of my time. 

Mr. KENNEDY. I will finish this 
thought on my own time. 

The Senator from Alabama indicated 
earlier in the day the possibility of offer- 
ing the previously passed legislation, S. 
372 as a substitute for this amendment. 
Although I would certainly oppose that, 
I supported the previous legislation, and 
I would not be opposed to accepting it 
as an addition to our amendment, not 
as a substitute. That would meet the ob- 
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jections of the Senator from Rhode Is- 
land. 

So if we are able to make progress on 
this amendment, and if the Senator from 
Alabama or any other Member were to 
propose to add S. 372, which passed over- 
whelmingly, I would certainly urge the 
Senate to accept it. But this particular 
amendment does not deal with that 
problem. 

Mr. PASTORE. I hope the Senator will 
see fit to modify his amendment in that 
respect, because I think the likelihood 
of its adoption would be enhanced. 

Mr. ALLEN. Mr. President, there is no 
limitation in the primary. The Senator 
will find on page 10 of the amendment 
that the subsidy is 15 cents. That comes 
out of the pocket of the American tax- 
payer, out of his hide. 

Mr. President, the amendment I have 
offered, the substitute, is S. 372, which 
was passed in the Senate on July 30 by 
a vote of 82 to 8. That bill was heralded 
as a great step in the right direction with 
respect to campaign expenditure reform. 
In truth, it was, because it limited con- 
tributions to $3,000, cash contributions 
to $50. It cut almost in half the overall 
amount that could be spent by a candi- 
date, and it provided for full disclosure 
of all contributions and all expenses. 

Mr. President, the reason why it would 
be good to add this amendment to the 
bill is that S. 372 languishes over in the 
House; and if we could add S. 372 to the 
debt limit bill, we would have something 
on which to go to conference with the 
House and might accomplish the well 
nigh impossible feat of getting some 
campaign reform legislation in the next 
few days. So it would have great possi- 
bilities, if we were to adopt this substi- 
tute. It had general support throughout 
the Senate. 

If we provide in S. 372 for a limitation 
on contributions and expenditures but 
remaining in the private sector and the 
bill is over in the House, and they do not 
seem to want to get it out of committee, 
certainly it would stay in committee if 
the Senate reverses course completely 
and goes off after a public financing rab- 
bit, starting with subsidies for our own 
campaigns. I do not believe Senators 
want to vote to subsidize their own cam- 
paigns. I certainly hope they do not. 

I read from the remarks of the dis- 
tinguished Senator from Minnesota (Mr. 
HumpPuREY) immediately before S. 372 
was passed: 

Today, the Senate has taken an important 
step toward limiting the influence of big 
money in politics. The Federal Elections 
Campaign Act, as reported from the Com- 
mittee on Commerce and the Committee on 
Rules and as amended on the floor effectively 
restructures campaign financing and the use 
of big money in politics. 

One of the foremost reforms to come out 
of this bill is the creation of a Federal Elec- 
tions Commission. This Commission will be 
the central repository of campaign contribu- 
tion and expenditure disclosures. It will have 
\‘subpena power and primary jurisdiction to 
bring civil and criminal actions in court to 
enforce campaign spending laws. The Com- 
mission will be composed of seven members, 
distributed among the two major political 
parties, with the Comptroller General being 
the seventh member. 

The legislation also provides that each 
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candidate will designate one central cam- 
paign committee. This committee will re- 
ceive and post all reports and statements of 
expenditures and contributions filed or re- 
ceived on behalf of a candidate. It will pro- 
vide a one-stop check on spending for & 
candidate and end the hiding of campaign 
contributions. a 

The legislation also limits campaign con- 
tributions to $3,000 per individual to a candi- 
date, places a $25,000 ceiling on the amount 
of money that one person can give to a 
variety of candidates in a single year, and 
limits spending for campaigns to 10 cents 
per eligible voter in any primary election and 
15 cents per eligible voter in the general 
election. 


Mr. President, I hope this substitute 
will be adopted for part 1, and that when 
it is adopted for part 1, we can move to 
table the other parts of the amendment, 
or accept what we want. This, that is 
S. 372, at least, will be before Congress. 

I reserve the remainder of my time. 

Mr. KENNEDY. I yield myself 5 
minutes. 

Mr. President, I should like to ask the 
Senator from Alabama whether, rather 
than offering it as a substitute, he would 
be prepared to offer it as an addition. I 
would join him as a cosponsor, and I 
think many other Senators would. Let 
us make S. 3772 an amendment to the 
debt ceiling bill. What we would then 
have would be the many significant elec- 
tion reform provisions of S. 372 which 
had strong bipartisan support when it 
passed the Senate last July. In this way 
we will be providing a more comprehen- 
sive approach to the problem of cam- 
paign financing. I would certainly join 
the Senator from Alabama in proposing 
such an amendment. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. PASTORE. If the Senator from 
Alabama insists on putting it in as a sub- 
stitute, I shall put it in as an amend- 
ment once that substitute is defeated. 

Mr. ALLEN. Will the Senator from 
Massachusetts ask unanimous consent 
that he might modify his amendment to 
include the provisions of S. 372? 

Mr. KENNEDY. I would indicate to my 
good friend my support. We are all in- 
terested in this matter. 

Mr. ALLEN. May I ask unanimous con- 
sent that the substitute I have at the 
desk—— 

Mr. KENNEDY. Could I ask if the Sen- 
ator is prepared to support the amend- 
ment as modified? 

Mr. ALLEN. No, I do not support it. 
The Senator did not ask that. He asked 
if I would be willing to add it as an 
amendment. 

Mr. KENNEDY. Very well. Go ahead. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the substitute which 
is at the table embodying the provisions 
of S. 372, which passed the Senate by a 
yote of 82 to 2 on July 30 of this year be 
added as an amendment to part 1 of the 
amendment of the Senator from Massa- 
chusetts. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, reserv- 
ing the right to object, do I understand 


38212 


the Senator withdraws S. 372 as a sub- 
stitute for section 1? 

Mr. PASTORE. That is right. 

Mr. KENNEDY. And then adds it to 
section 1 of the amendment? 

Mr. ALLEN. That is right. 

Mr. KENNEDY. That was introduced 
this morning. Is that right? 

Mr. ALLEN. If that is added, I will 
withdraw it. 

Mr. KENNEDY. Is that the under- 
standing of the Parliamentarian? That 
is the request? 

The PRESIDING OFFICER. That is 
the request. Is there objection? Without 
objection, it is so ordered, and the Sena- 
tor from Alabama withdraws his amend- 
ment as a substitute. 

Mr. PASTORE. Yeas and nays. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. PERCY. The Senator from Illi- 
nois would like to commend the Senator 
from Alabama. I am required to vote 
against the amendment because I am a 
sponsor of the pending amendment, but 
this arrangement would reaffirm what 
the Senate already has done and assure 
much more expeditious handling of the 
matter to see if we can get it acted on 
this year rather than next year. I again 
commend the Senator from Alabama for 
his initiative in this regard. 

Mr. ALLEN. I thank the Senator. I 
state to him that one reason the Sena- 
tor from Alabama is willing to make that 
agreement is the fact that he understood 
the point might be raised that the sub- 
stitute which the Senator from Alabama 
offered was not germane. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Massachusetts, 
part 1, 

Mr. ALLEN. I call for the yeas and 
nays. 

The PRESIDING OFFICER. All time 
has expired. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ALLEN. Mr. President, now I move 
to table the amendment as modified. I 
call for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. JAVITS. Mr. President, what is 
meant by: I move to table the amend- 
ment as filed? 

Mr. ALLEN. As modified. 

Mr. KENNEDY. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. KENNEDY. Is this a motion to 
table part 1 as modified? 

The PRESIDING OFFICER (Mr. 
Saxse). The motion is to table part 1, 
as modified. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I would like to ascertain whether 
it is the intention of the Senate to pro- 
ceed with these votes prior to the hour 
of 3:30, at which time under the order 
previously entered the Senate is sup- 
posed to resume consideration of the 
Ford nomination. 

The PRESIDING OFFICER. There is 
no time. 

Mr. ROBERT C. BYRD. At 3:30 p.m. 
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the Senate resumes consideration of the 
Ford nomination. Is it the desire of the 
Senate to have these votes back to back? 

Mr. KENNEDY. I hope we can vote on 
this part now and handle future votes as 
they come up. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
10-minute limitation on this rollcall vote 
and that the Senate resume considera- 
tion of the Ford nomination in executive 
session immediately upon disposition of 
this vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Would the Senator 
clarify the request. The vote on the Ford 
nomination would still occur at 4:30 
p.m.? 

Mr. ROBERT C. BYRD. Yes, because 
only 5 minutes would have been taken 
out of the hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. McGovern) is absent on official 
business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN) , and 
the Senator from Idaho (Mr. McCLURE) 
are absent on official business. 

The Senator from Florida (Mr. Gur- 
NEY) is necessarily absent. 

If present and voting the Senator from 
Arizona (Mr. Fannin) would vote “yea.” 

The result was announced—yeas 40, 
nays 55, as follows: 


[No. 514 Leg.] 
YEAS—40 
Domenici 


So the motion to lay on the table part 
1 of amendment No. 651, as modified, was 
rejected. 
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MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had agreed to the amendments of the 
Senate numbered 1 through 7 to the bill 
(H.R. 1284) to amend title 5, United 
States Code, to improve the administra- 
tion of the leave system for Federal em- 
ployees; and that the House agreed to 
the amendment of the Senate numbered 
8 to the bill, with an amendment, in 
which it requested the concurrence of 
the Senate. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 7446) to establish the American 
Revolution Bicentennial Administration, 
and for other purposes. 

The message further announced that 
the House had disagreed to the amend- 
ments of the Senate to the bill (H.R. 
9256) to increase the contribution of the 
Government to the costs of health bene- 
fits for Federal employees, and for oth- 
er purposes; asked a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. DUL- 
SKI, Mr. HENDERSON, Mr. WALDIE, Mr. 
Gross, and Mr. Hocan were appointed 
managers on the part of the House at 
the conference. 


EXECUTIVE SESSION—NOMINATION 
OF GERALD R. FORD TO BE VICE 
PRESIDENT OF THE UNITED 
STATES 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and resume the 
consideration of the nomination of Mr. 
GERALD R. Ford to be Vice President of 
the United States, with the vote thereon 
to occur at 4:30 p.m., the time to be 
equally divided between the Senator 
from Kentucky and the Senator from 
Nevada. 

Who yields time? 

Mr. CANNON. Mr. President, I yield 
2 minutes to my distinguished colleague 
from Wisconsin (Mr. NELSON). 

Mr. NELSON. Mr. President, I am 
casting my vote against confirmation of 
Mr. Forp because my philosophical dif- 
ferences with him are too fundamental 
to compromise, and because I do not be- 
lieve he can provide the kind of inspira- 
tional leadership this Nation will need 
should he succeed to the Presidency. We 
are, after all, selecting a potential Presi- 
dent. That is what the Vice Presidency 
is all about. 

On the most important issues of the 
past decade, including human and civil 
rights and the war in Vietnam, our re- 
spective positions have been fundamen- 
tally and irreconcilably at odds. Our dif- 
ferences are of such significance that I 
cannot support his nomination just as 
in other circumstances he would not be 
able to support mine. 

This is not an ordinary appointment. 
It requires confirmation by both Houses 
of Congress. We are not acting on a cab- 
inet appointment which is a peculiarly 
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personal appointment by the President 
of a personal adviser and consultant who 
serves at the pleasure of the President. 
On this appointment we are acting in a 
unique capacity as electors in behalf of 
200 million American people. I regret 
that I cannot cast an affirmative vote. I 
do not believe this appointment measures 
up to the critical demands of the current 
circumstances faced by the Nation. 

I intend nothing I have said to be in- 
terpreted as a reflection upon Mr. Forp’s 
character or his leadership qualifications 
within the congressional environment. 
He is properly respected as an honest 
and honorable Member of Congress. 

Mr. CANNON. Mr. President, I yield 4 
minutes to the Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for 4 
minutes. 

Mr. HART. Mr. President, I shall vote 
to approve the nomination of Congress- 
man GERALD R. For to be Vice President 
of the United States. 

In reaching that decision, I am fully 
aware that Congressman Forp could be- 
come President of the United States and 
that the Members of Congress are taking 
the place of the millions of voters who 
could have been expected to participate 
in a Presidential election just as the able 
Senator from Wisconsin has reminded 
us 


Further, I am aware that there is 
little agreement between his and my 
voting records, and that at least some 
persons and organizations with whom I 
often agree argue that the nominee 
should be rejected because of his voting 


record. 

And, finally, I understand that some 
persons find it objectionable that a Pres- 
ident under threat of possible impeach- 
ment be permitted to nominate his po- 
tential successor. 

Because Mr. Forp may become the 
President, because my vote in effect re- 
places those of millions of citizens, and 
because of the objections raised to the 
nomination, I should explain the basis 
for my decision. 

There is general agreement that the 
spirit of the 25th amendment intends 
that any person becoming Vice President 
under its provisions be of the same party 
as the President. 

Beyond that, the task of developing 
criteria against which to measure a 
nominee becomes more difficult. 

In his testimony at a Senate Rules 
Committee hearing on the nomination, 
Senator Baym, who led the way in writing 
and in securing passage of the 25th 
amendment, suggested these criteria: 

Honesty, integrity, no skeletons in the 
closet that (would) exacerbate the confi- 
dence problem as we have it right now, and 
an appropriate respect for and dedication to 
reasonable interpretation of the Constitu- 
tion. 


Congressman Forp, in my view, meets 
those qualifications. As I said at the open- 
ing of the confirmation hearings, I have 
never had any reason to doubt JERRY 
Forp’s integrity and sincerity during the 
almost 20 years I have known him 
Nothing in the hearings on his nomina- 
tion has suggested that my statement 
was incorrect. 
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While few persons would argue against 
the criteria suggested by Senator BAYH, 
some contend that they do not go far 
enough. They ask that Congress go 
further by developing tests, including his 
voting record, and criteria, including his 
actions as minority leader of the House, 
to judge his ability to be President. 

I wish I knew how to do that with some 
degree of certainty, now and when con- 
sidering candidates under the normal 
nominating process. Unhappily, the truth 
is that no one knows how anyone would 
function as a President. 

This Nation has had Presidents who 
came to office highly qualified and turned 
out to be disappointing Chief Execu- 
tives, and we have had Chief Executives 
who came to office with apparently little 
to recommend them, who became strong 
and effective Presidents. 

And, too, we have had Presidents who 
have grown quickly and positively once 
in office. We need look no further back 
in history than to Lyndon B. Johnson, 
who came to the Senate from a southern 
State, but as a national leader told the 
Congress, “We shall overcome.” 

So, in reaching my decision, I am look- 
ing at JERRY Forp’s voting record, but 
also at the vote of confidence given him 
id the people of his district and at his- 

ry. 

I am measuring him against my views 
of what actions a President should take, 
but also against what any President will 
be able to do during the next 3 years be- 
cause of damage done to public confi- 
dence in our political process. 

I am considering the complaint that 
a man should be judged by the person 
who nominated him, but I also remember 
that one goal in the long struggle for 
equality in this Nation is to have each 
person judged as an individual. 

So I conclude, based on personal 
knowledge of Jerry Forp, that should he 
be called to the Presidency, he would be 
a steady, decent, and believable Chief 
Executive. 

And those attributes, I believe, are 
what this Nation needs most at this par- 
ticular moment in history. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I yield 
myself 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized for 4 
minutes. 

Mr. CANNON. Mr. President, may I 
say that my distinguished colleagues, 
both the Senator from Wisconsin and 
the Senator from Michigan, have touched 
on some of the problems which con- 
cerned us in considering this nomination. 

I, myself, differ materially from Mr. 
Forn on many philosophical issues. Our 
voting records have been quite divergent 
in the time we have been Members of 
the Congress. 

However, as chairman of the commit- 
tee, I looked upon this as being our re- 
sponsibility to consider the qualifications 
of the person who was selected by the 
President. 

Mr. COTTON. Mr. President, would 
the Senator from Nevada use his micro- 
phone? I cannot hear what he is saying. 

Mr. CANNON. Mr. President, the com- 
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mittee worked on the assumption that 
the President is entitled to have someone 
of his own political philosophy in that 
position, someone who would carry out 
the mandates of the people who elected 
the President to that office, and someone 
whose views were close to those of the 
President. 

It was on that assumption that we con- 
ducted our investigation. It was not on 
the question of whether we agreed or dis- 
agreed philosophically with Mr. Forp. 
Had that been the case, I think it would 
have been up to the committee to make 
its own selection rather than act on the 
selection made and sent to us by the 
President of the United States. 

I simply say to my colleagues that it 
was one of the matters we considered 
very thoroughly and very seriously. We 
conducted a very thorough investigation 
of Mr. Forp. It was a more thorough in- 
vestigation than has ever been conducted 
of any candidate for political office dur- 
ing the course of a campaign. The Presi- 
dent is subject to review by the press and 
by the general public in his travels 
around the country. However, the Vice 
President has never been subjected to 
that sort of scrutiny. 

In this instance we not only tried to 
represent the positions of the people and 
the voters of this country in making our 
investigation, but we even went further 
and went into the matter of whether he 
would make a fit President. 

It was after that type of a most 
thorough and searching investigation 
that we did make our recommendations 
and approved Mr. Forp unanimously. 

Mr. President, I may say that some of 
us on the committee were obviously not 
enthusiastic about this matter because of 
the obvious philosophical differences we 
have. However, we have at least gone into 
his background thoroughly. We have had 
interviews with people who have known 
him for many years. We have gone into 
his history, have gone into his profes- 
sional life and into his life in Congress. 

We addressed our inquiry to matters 
that bear on his moral fitness and char- 
acter. And after that type of searching 
review, the committee voted unanimously 
that the nominee be confirmed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COOK. Mr. President, I ask unani- 
mous consent that the vote on the con- 
firmation of Mr. Forp occur not later 
than 4:30 this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, I yield 5 
minutes to the Senator from Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized for 5 
minutes. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I appreciate the Senator’s yielding 
this time to me. 

I would like to add my voice in support 
of a former colleague in the House of 
Representatives, GERALD R. FORD. 

Like many Members of the Senate, I 
have also had the opportunity to observe 
and to work with Jerry Forp for a num- 
ber of years in the House. And as the 
distinguished chairman of the Commit- 
tee on Rules and Administration has just 
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said, the committee unanimously sup- 
ported the nomination of Mr. Forp by 
the President. The committee recom- 
mended to the full Senate that it con- 
firm the nomination. 

This committee recommendation came 
only after an exhaustive investigation 
into Congressman Forp’s financial, per- 
sonal and professional background. Hun- 
dreds of pages of investigative material 
were provided the committee by the FBI. 
In the end, however, the report concluded 
that Jerry Forp was honest and clean 
and possessed the integrity that this Na- 
tion needs for the holder of its second 
highest office. 

I commend the distinguished chair- 
man and members of the Rules Com- 
mittee for their promptness in reporting 
the nomination and for their diligent ef- 
fort to assure this body and the Nation 
that the hearings and investigation of 
the nominee were both complete and 
honest. 

The committee’s conclusions surprised 
few if any Members of the Senate. Re- 
gardless of political philosophy, we who 
know Jerry Forp are convinced he is an 
honorable and honest person. 

There is no question in my mind that 
he is among the best prepared and quali- 
fied individuals ever to be called to serve 
as Vice President. 

A graduate of Michigan, Yale Law 
School, a veteran of World War II, it is 
not surprising that 3 years after his dis- 
charge from the Navy the people of 
Michigan’s Fifth Congressional District 
elected him to serve in the House of Rep- 
resentatives, or that they reelected him 
13 times. His Republican colleagues have 
had him serve as their leader in the 
House for the past 9 years. 

As a leader in the other body, he has 
served under both a Democratic and a 
Republican President. He has been an 
ardent supporter of a strong defense pos- 
ture while pursuing peace throughout the 
world. And many of President Nixon’s 
foreign policy directives have been bol- 
stered by Jerry Forp’s leadership in the 
House as he worked to assure passage of 
those measures needing the consent of 
Congress. 

I am glad we are acting promptly, and 
undoubtedly it will be favorable upon 
this nomination. Certainly I hope our col- 
leagues in the other body will act with 
like dispatch. 

In my opinion, Jerry Forp will be an 
excellent Vice President, a healer of 
wounds, and a man of wisdom, fairness, 
and trust. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COOK. Mr. President, on behalf of 
the chairman of the committee, I yield 2 
minutes to the Senator from Rhode 
Island. 

Mr. PELL. Mr. President, together 
with the other members of the Rules 
Committee, I have conducted a search- 
ing inquiry into Representative Forn’s 
public and private record. I and the 
other members of the committee were 
satisfied that he is a man of integrity, 
character, and probity, and one who will 
not abuse the powers and prerogatives of 
his public office. 

I would add that integrity—basic 


CONGRESSIONAL RECORD — SENATE 


honesty—is a quality in very high de- 
mand in the highest reaches of our Gov- 
ernment these days. This is particularly 
so when we realize the record of the man 
whom Representative Forp will replace. 

I have some very basic philosophical 
differences with Representative Forp on 
Government policies. But I also believe 
that the President of the United States, 
elected by the majority of the people, has 
a right under the 25th amendment to 
the Constitution, to nominate a Vice 
President who is in agreement with him 
on basic policies. 

In recommending the approval of the 
nomination, therefore, I am supporting 
the nomination of a man of integrity and 
am respecting the wishes of the people 
as expressed in the 1972 national elec- 
tion, but in no way am I endorsing his 
political views. 

Mr. COOK. Mr. President, I yield 5 
minutes to the Senator from Massachu- 
setts. 

Mr. BROOKE. I thank the Senator 
from Kentucky. 

Mr. President, shortly the Senate will 
vote on the nomination of Representa- 
tive GrraLp R. Forp to be Vice President 
of the United States. 

This is an historic occasion. For the 
first time a vote will be taken pursuant 
to the 25th amendment to the Constitu- 
tion. 

The purpose of the 25th amendment 
is to insure that our Nation would never 
again be without a Vice President for 
any substantial length of time. The 
drafters of the amendment envisioned 
the prompt nomination and considera- 
tion of a Vice-Presidential nominee. 

Iam proud that the Senate is perform- 
ing valiantly its constitutional responsi- 
bility under the 25th amendment. The 
Senate Rules Committee, which just 
completed an exhaustive 38-day inquiry 
into the Vice-Presidential nominee’s 
background, deserves considerable praise. 
I would particularly like to*tcommend the 
splendid leadership of Senators CANNON 
and CooK in conducting this most thor- 
ough and expeditious investigation. 

I am also pleased with the conclusion 
the Senate Rules Committee reached. By 
a unanimous vote, the committee recom- 
mended the confirmation of the nomina- 
tion of Grratp R. Forp as Vice President. 

I endorse that conclusion. I believe that 
GERALD Forp is eminently qualified to 
assume the responsibilities and duties of 
the Vice-Presidency. 

A candidate for the Nation’s second 
highest office must possess many out- 
standing qualifications for the job. But, 
most important, he must be qualified to 
assume the Nation’s highest office at any 
moment. The essential measures of an 
individual for either post are competence 
and integrity. 

In his legislative career, GERALD FORD 
has earned a reputation for competence. 
He has served with distinction in the 
House of Representatives for 25 years. In 
1965, as a measure of the respect GERALD 
Forp had achieved, his Republican col- 
leagues elected him House minority 
leader. 

As minority leader, GERALD Forp has 
demonstrated a remarkable capacity for 
leadership. His knowledge of the legis- 
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lative process is unsurpassed. GERALD 
Forp can accomplish so much because 
he possesses that invaluable leadership 
trait of being able to work with people. 
He has that ability to draw people to- 
gether without rancor despite their dif- 
fering views. Such an asset will serve 
our Nation well. 

Before his nomination hearings, GER- 
ALD Ford was known as & man of unas- 
sailable integrity. The Senate Rules Com- 
mittee inquiry has reinforced this assess- 
ment. 

GERALD Forp is perhaps the most scru- 
tinized candidate in history. The Senate 
Rules Committee, in close cooperation 
with the FBI, the General Accounting 
Office, the Library of Congress, and nu- 
merous other public and private organi- 
zations, conducted the most thorough 
investigation possible. The result of this 
inquiry was the committee’s unanimous 
conclusion that the nomination of GERALD 
Forp to be Vice President should be 
confirmed, 

In addition to being the initial prece- 
dent for the implementation of the 
25th amendment, I hope the Ford 
nomination hearings will also serve as a 
precedent for the future selection and 
consideration of all Vice Presidential 
nominees. In recent times we have wit- 
nessed the tragic aftermath of choosing 
Vice-Presidential nominees without con- 
ducting a careful search into their back- 
grounds. Perhaps this inquiry will serve 
as a catalyst to badly needed reform 
in this important area of our election 
process. 

Another consideration weighing heav- 
ily in favor of confirming Mr. Forn’s 
nomination is the tremendous rapport he 
has with fellow Members of Congress. 
Both Republicans and Democrats respect 
JERRY Forp. And he respects them. 

His style of leadership in the House of 
Representatives has been genuinely open 
and consultive. He has testified that as 
Vice President or President he would 
continue to make himself accessible to 
Members of Congress and the press. 

Congress and the Nation would cer- 
tainly welcome such an attitude. At a 
time when a continuous state of confron- 
tation between the executive and legisla- 
tive branches overwhelms the country, 
JERRY Ford will be of invaluable assist- 
ance in restoring a spirit of conciliation 
and cooperation. 

GERALD Forp will bring to the office of 
Vice President not only a conciliatory at- 
titude and a cooperative spirit, but can- 
dor and an open mind. 

As Members of Congress already know, 
GERALD Forp is a man of independent 
judgment. During the Senate hearings 
on his nomination, he said he would 
have made the Watergate tapes available 
to the Special Prosecutor Archibald Cox 
and spared the Nation the agony of the 
resignation of Attorney General Elliot 
Richardson and the firings of Archibald 
Cox and Deputy Attorney General Wil- 
liam Ruckelshaus. In response to a. ques- 
tion, the Vice-President-designate said 
he did not believe that executive privi- 
lege should be applied in investigations 
of criminal acts. 

I have personally known Jerry Forp 
for many years. I respect him for his 
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professional competence and for his in- 
tegrity. I believe that he is well qualified 
for the Vice Presidency and, if neces- 
sary, the Presidency. 

This is not to say that I can readily 
accept many of his positions past and 
present. I have reviewed his civil rights 
record and find it lacking in too many 
instances. Yet from my personal knowl- 
edge of Jerry Ford as well as the official 
record, I find that his attitude stems from 
his conservative constituency and phi- 
losophy. I find no malice in his votes or 
pronouncements. But shortly I shall be 
voting to elevate JERRY Forp to a posi- 
tion wherein he will represent all the 
people, black and white, rich and poor, 
young and old. We are today voting on 
behalf of all these Americans. 

In voting to confirm the nomination of 
GERALD R. Forp to be Vice President of 
the United States, I express not my ap- 
proval of all his past actions but my faith 
in him and in his future conduct. I 
believe Jerry Forp will fully understand 
the breadth of his constituency and the 
hopes of millions of Americans that re- 
main deferred. I am confident that the 
immense burdens of the office will bring 
out even more of the essential goodness 
of the man. 

This is a time to look forward, not 
backward. Our times of anguish require 
men of courage and conviction. Our peo- 
ple seek a sign of hope and a word of 
encouragement. 

JERRY Forp, the man, gives me hope. 
Iam encouraged today by the prospect of 
prompt confirmation of his nomination. 
I shall vote to confirm the nomination. 
I am confident he will uphold my trust, 
our trust, and above all the Nation’s 
trust. 

Mr. COOK. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Illinois. 

Mr. PERCY. Mr. President, it would 
be a grave mistake for the Nation to feel 
that the Senate takes lightly the re- 
sponsibility for advising and consenting 
to the nomination of Grratp Forp to be 
Vice President of the United States or 
that we consider it to be such a minor 
matter that we allocate less than 1 hour 
of debate to the issue. The Nation should 
not overlook the fact that exhaustive 
hearings have been held, by the Com- 
mittee on Rules and Administration in 
which the Senate has great confidence. 
In addition, the Members of the Senate 
are drawing on the experience and 
knowledge that many of them have had 
personally in knowing the nominee over 
@ period of many years and on thorough 
FBI reports. 

I am certain also that the leader- 
ship—the managers of the present con- 
firmation proceedings—would have pro- 
vided any amount of time the Senate de- 
sired for debate on this particular issue. 
The very fact that those who have said 
they intend to vote against the nomina- 
tion have given their statements in a 
relatively few minutes, indicates that 
even they, in their opposition, are doing 
so from the standpoint of principle 
rather than out of any questions con- 
cerning the nominee’s integrity or char- 
acter or demonstrative ability as a val- 
ued leader of Congress. 
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Mr. President, let me simply state that 
many of us are under no illusion that 
we are advising and consenting to some- 
one of the stature of a Founding Father. 
Indeed, there are few to be found in the 
country today. We do not think it is a 
name that will likely go down in the 
annals of history, like such great former 
Vice Presidents as John Adams, Thomas 
Jefferson, John C. Calhoun, and Theo- 
dore Roosevelt. But, I think that if 
we consider, for example, Harry Tru- 
man, few in the Senate at the mo- 
ment their colleague, Harry Truman, was 
nominated to be Vice President or as- 
sumed the office, would have recognized 
or realized that Harry Truman was ca- 
pable of the greatness that he achieved 
as President. I believe that Jerry Forp 
would be the first to say that though he 
probably would not yet be classified as 
one of the potential “great” Vice Presi- 
dents, he nonetheless will strive to 
achieve this stature. 

Mr. President, we are substituting our 
combined judgment, as 535 Members of 
Congress, for months of campaigning, 
the convention process, and the votes of 
70 million people. 

It is an awesome responsibility that 
we assume. We will be casting our votes 
today, realizing the insight in the words 
of the first Vice President of the United 
States, John Adams, who philosophized 
about his job, saying: 

In this job, I am nothing, but I may be- 
come everything. 


Mr. President, there is probably not a 
single Member of this body who will not 
have in his mind at the moment he casts 
his vote today the fact that there is a 
distinct possibility Jerry Forp could be- 
come, through a series of circumstances, 
“everything” so far as the Government 
of the United States of America is con- 
cerned—at least, in the executive 
branch of the Government. It is an awe- 
some responsibility we have, to weigh and 
to search our consciences for the best 
judgment we can bring forth. 

We are aware, also, that the Vice 
President is more than the oft-quoted 
“one heart-beat away” from the highest 
office in the land. We have come to see 
the Vice President as a molder of public 
opinion, an effective spokesman for our 
Nation around the world and certainly, 
a proponent of domestic policies which 
will be extremely important. 

It is with these criteria that we evalu- 
ate Jerry Forp, his capabilities and his 
competence. 

I feel that he will admirably fulfill 
these functions. Everything I have seen 
to date indicates it. Certainly he can be 
the eyes and ears of the President as 
he serves in the second highest office in 
the land. But, we all know that he can 
do a far better job of being the eyes 
and ears, the sense and the antennae, of 
Congress as a whole, and have a pro- 
found impact on its input into the Presi- 
dency. 

The President wisely selected JERRY 
Forp with the thought in mind that 
JERRY Forp would not be silent concern- 
ing his strongly felt convictions about 
what is right for our country and what is 
the right course of action for the execu- 
tive branch to follow. 
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Mr. President, we are living in un- 
precedented times. For the first time in 
our Nation’s history, we will utilize the 
25th amendment to the Constitution 
which calls upon the President to nomi- 
nate a new Vice President in case of a 
vacancy in the office. For the first time 
in our history a Vice President was 
forced to resign from office. It was a con- 
fidence-shattering experience for the 
American people. 

For these reasons, Mr. President, I 
want to commend President Nixon on 
his selection of GERALD Forp as the Vice 
Presidential nominee. He will be respon- 
sive to the American people's feelings 
and needs. He will restore integrity and 
confidence to the second highest office 
in the land. 

Mr. President, when I first met Jerry 
Forp a quarter of a century ago, he had 
already been elected to Congress for his 
first term, and I was in my first year as 
president of Bell & Howell. We were 
gathered in Peoria, Ill., where he was to 
receive the junior chamber of com- 
merce’s award as “One of the 10 Out- 
standing Young Men in the Nation.” I 
was impressed with Jerry Forn’s gra- 
cious open manner and his straightfor- 
wardness. I have continued to be even 
more impressed over the years as I have 
seen him work. 

Even as he has risen through the ranks 
in the House of Representatives and his 
scope of interest has naturally broad- 
ened, JERRY Forp has not lost sight of 
his first obligation—representing the 
people of the Fifth Congressional Dis- 
trict of Michigan. Even as he became a 
national leader of the Republican Party, 
he never failed to put the views of his 
constituents before any other considera- 
tion. 

JERRY Forp is a man of character and 
integrity. I am confident that he will take 
to heart the views of all Americans as 
easily and sincerely as he has the views 
of the people he represents in Michigan. 
I believe he will be as responsive to all 
Americans as he has been to the people 
of Michigan. 

It was imperative that the Senate 
Rules Committee investigate Represent- 
ative Forp’s background closely. The 
American people deserved that and 
JERRY Forp deserved a thorough inves- 
tigation so that any questions of miscon- 
duct might be dispelled before he as- 
sumed high office. 

I was impressed with his performance 
before the committee. His candor and 
sincerity during the questioning only 
furthered my notion of what a good Vice 
President he will be. I believe that all 
Americans were reassured when, asked 
to define his concept of the Presidency, 
Congressman Forp replied: 

I think the President has to be a person 
of great truth, and the American people have 
to believe that he is truthful. I think that 
the President has to lead by example, dis- 
playing the standards, morally, ethically and 


otherwise, by which most Americans live 
their lives. 


I expect that Jerry Forp, in his ca- 
pacity as Vice President, will live up to 
the high standards he sets for the Presi- 
dency. He will, I expect, be all that the 
American people would hope their Vice 
President would be. 
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Mr. President, in summary, let me say 
that from the standpoint of morality, 
ethics, and the fine characteristics we 
personally know JERRY ForD possesses, 
we have no hesitancy whatsoever in say- 
ing that he will restore to the Office of 
the Vice President the integrity which 
recent events have severely damaged, 
and which I trust will be fully restored 
by this confirmation process. 

Mr. COOK. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Nebraska (Mr, CURTIS). 

Mr. CURTIS. Mr. President, this is an 
historic day in the U.S. Senate and for 
all Americans. It is the first time we have 
voted for a Vice-Presidential candidate 
appointed by the President under the 
new 25th amendment to the Constitution. 
There is a certain exhilaration attached 
to casting a vote in faith of a man and 
in faith of a system that continues to 
endure regardless of stress. 

With the exhilaration goes an incredi- 
ble responsibility to the voters who will 
soon have a Vice President they did not 
cast ballots for, to the President who de- 
serves a Vice President loyal to his own 
political philosophy, and to ourselves, 
who will make a decision we all must live 
with. 

I am proud to be in the Senate at this 
time, to cast this historic vote for GERALD 
R. Forn, a vote it will be easy to live with. 
In this time of political crisis of con- 
fidence in this country, we need a leader 
who does not threaten confidence and 
who signifies honesty, integrity, and total 
competence. 

I agree with the Senate Rules Com- 
mittee that we have found such a can- 
didate in GERALD Forp. Mr. Forp has 
indeed survived a trial by fire. The FBI 
has completed the largest single investi- 
gation ever conducted on a candidate 
for public office, engaging the services of 
33 field offices and over 350 special 
agents, who interviewed more than a 
thousand persons in many areas of the 
country. The Rules Committee reviewed 
the 1700-page FBI report and considered 
Mr. Forn’s total record and found no bar 
or impediment which would disqualify 
him for the office of Vice President. 

Again, I believe this is a decision we 
can easily live with. 

The overriding question that we must 
answer is, of course, is Congressman 
GERALD Forp presidential calibre? Hav- 
ing known him for a quarter of a cen- 
tury, I can answer with unequivocal and 
positive enthusiasm, yes. Mr. Forp is a 
man of depth, experience, leadership, 
faith, and integrity. He can, and will, rise 
to whatever duty the course of events 
might place on his shoulders, 

I am proud to support the nomination 
of a native son, Omaha, Nebraska, hav- 
ing been the birthplace of. Mr. Forp. 
Though he is rightly claimed by the State 
of Michigan, the State he has repre- 
sented in Congress for 25 years, today 
we will cast a vote that makes him belong 
to the whole country. z 

In his own testimony before the Rules 
Committee, Mr. Forp said he is willing 
to become a “ready conciliator and calm 
communicator between the White House 
and Capitol Hill.” 

The entire country is in need of a 
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ready conciliator and calm communica- 
tor these days. Let’s bestow the role 
willingly upon GERALD Forp. We are not 
only approving a Vice-Presidential can- 
didate. We are establishing a solid con- 
stitutional precedent to see us through 
the crises that are inevitable in a world 
where fallible men must rule. 

Mr. President, I urge the unanimous 
approval by the Senate of the nomina- 
tion of Mr. GERALD Forp to be Vice Presi- 
dent of the United States. 

I yield back the remainder of my time. 

Mr. COOK. I yield 2 minutes to the 
Senator from New York. 


Mr. JAVITS. Mr. President, having 


known Representative Forp for 25 years, 
having gone out to Grand Rapids, Mich., 
to campaign for him, it would be quite 
inappropriate for me to sit silent when 
I intend to vote for making him Vice 
President of the United States. I adopt 
as my reason the general statement by 
the committee, which I think is admir- 
able, at page 97 of its report. 

I take this time to make one very 
important point. We are not living in a 
vacuum. We have just had the terrible 
tragedy of the resignation of Vice Presi- 
dent Agnew whom GERALD Forp is suc- 
ceeding. We have the additional deep 
trauma in the country of the Watergate 
events, which involve the President of 
the United States, himself. 

I think it should be inspiring to every 
young American that, after the most 
thorough scrutiny, we were able to con- 
firm the nomination—and I think nearly 
unanimously—of an open-faced, honor- 
able, and devoted American, worthy of 
being Vice President of the United States, 
who describes himself, quite accurately, 
as a moderate on domestic affairs, con- 
servative on fiscal affairs, but a very 
dyed-in-the-wool internationalist in for- 
eign policy—pretty much what the Amer- 
ican people elected in 1972. 

Mr. President, there are good men in 
this country. Not every public official is 
corrupt; not every public official is lack- 
ing in moral probity. The young people 
of our country can take heart from the 
fact that it is possible to find within the 
choice of the President and by agreement 
of Congress a decent, honorable, forth- 
right American, clean as a hound’s tooth, 
who deserves to be President of the 
United States, if providence so wishes. 

The PRESIDING OFFICER (Mr. Cur- 
TIS). The time of the Senator has ex- 
pired. 

Mr. COOK, Mr. President, I yield 2 
minutes to the Senator from Kansas. 

Mr. DOLE. Mr. President, the nomina- 
tion of GERALD R. Forp to be Vice Presi- 
dent of the United States is a matter of 
vital importance to the Nation. It is so on 
its own merits, and should be considered 
on its own, without reference to any con- 
troversies now surrounding the Presi- 
dency. 

There is a vacancy in the Nation’s 
second highest office, and the Constitu- 
tion charges Congress with responsibility 
in filling the vacancy. Following the pro- 
cedure established by the 25th amend- 
ment, the President has submitted his 
nomination, and the Congress must now 
determine whether it shall be confirmed. 

This is the first time the machinery 
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of the 25th amendment has been put 
into operation since it was ratified in 
1967. It was formulated in recognition of 
the fact that the stability and continuity 
of our governmental system require that 
the Vice Presidency not go unfilled for 
any extended length of time. In this 
fast-paced age, the death or incapacity 
of a President might require someone to 
step in at a moment’s notice and lead 
the Nation, but reason and our political 
tradition demand that there be the ut- 
most assurance that an administration’s 
goals, philosophy, and programs will be 
continued with as little interruption or 
likelihood of reversal as possible. 

When the amendment was debated 
and ratified, this question of continuity 
was largely theoretical. President John- 
son and Vice President HUMPHREY, both 
Democrats, were followed in the line of 
succession by another Democrat, Speaker 
of the House John McCormack. In the 
year following President Kennedy’s as- 
sassination, before the Vice Presidency 
was filled by the election of 1964, Speaker 
McCormack, as well as President pro 
tempore of the Senate Carl Hayden, a 
Democrat from Arizona, were also in line 
to succeed President Johnson. So there 
was no real question that a Democrat 
would have become President back then. 

But much to the credit of the Demo- 
cratic, as well as Republican, leadership 
of Congress, it was recognized that such 
a situation might not always exist, and 
some institutional safeguards should be 
provided to give the greatest practical 
assurance that only the people’s vote 
could change the fundamental political 
identity of an administration. Most of 
those in Congress—Democrats and Re- 
publicans alike—recognized this re- 
quirement. As a Member of the House of 
Representatives at the time, I supported 
and voted for the amendment. 

Its passage was an outstanding ex- 
ample of Democrats and Republicans 
working together to deal with a very 
fundamental issue—in the national in- 
terest. At the time none of us knew how 
soon—if ever—this provision of the 
amendment would be put into operation 
or under what circumstances it would 
have to work. But I believe, today, the 
American people can look at the smooth, 
orderly, and effective operation of this 
new constitutional provision with a cer- 
tain amount of pride in the American 
political system. For it was this political 
system which recognized that a theo- 
retical problem did exist in this area 
and took action to avoid it before it 
had a chance to become a real and very 
critical problem. 

Turing to the question now before us, 
I must say that GERALD Forp is an out- 
standing choice to be Vice President. 

He is a man whose honesty, integrity, 
and personal strength of character have 
never been found wanting in a quarter 
century of service in Congress. He is a 
leader. He is a man of great warmth and 
wisdom. And he possesses a unique un- 
derstanding of human nature grown out 
of a basic knowledge and appreciation 
of the other fellow’s point of view. 
Whether dealing with his colleagues of 
both parties in the Congress, his constit- 
uents in Michigan’s Fifth District, or 
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anyone else, he has always demonstrated 
a remarkable capacity to work with— 
not against—others, even when there 
were differences or divergent points of 
view. 

I know Jerry Forn personally. I have 
known him since 1961, when I first came 
to Congress. He had been here for six 
terms then, and he was always one to 
whom anyone, no matter how junior or 
how senior in service, could and did turn 
for advice, leadership, and counsel. I 
recall being one of those who supported 
him in 1965 in his candidacy for the 
position of House Republican leader. He 
was, of course, elected to that post and 
has served with great effectiveness in the 
position for nearly 9 years. And as Re- 
publican leader he has given the same 
high quality of leadership in the House— 
on behalf of the Republicans and on be- 
half of the Nation—both under President 
Johnson and President Nixon. 

It is with the utmost confidence and 
enthusiasm that I support Jerry Forp’s 
nomination. He is a man I know. I have 
worked with him—as a Congressman, as 
a Senator and as a Republican—for al- 
most 14 years. He is respected and 
trusted. His word is his bond. He is deeply 
committed to the principles of individual 
dignity, free enterprise and international 
leadership which America must main- 
tain as the world grows more complex 
and its challenges more severe. 

Jerry Forp will make an excellent 
Vice President who can provide the ad- 
ministration with a much-needed voice 
for compromise, conciliation and coop- 
eration with Congress and the American 
people. 

But, more important, JERRY Forp is 
fully qualified to assume the Presidency 
and provide the leadership and direction 
which America requires- of that high 
office. 

Mr. President, as one who served with 
Jerry Forp in the House for 8 years, 
I can say that nearly everything that 
has been said about him is certainly true. 
Jerry Forn is a man of great honesty 
and integrity. I doubt that anyone in 
public office could undergo the scrutiny 
that Jerry Forp has, including those in 
this Chamber, which indicates, as the 
Senator from New York has just said, 
that there are still good men and good 
women in public office. 

I can say, as a Republican and a po- 
tential candidate in 1974, that it is cer- 
tainly an encouraging sign to see the 
process work, to see the system work. 
It will be a great help to Republicans 
to have a Vice President of the caliber 
of JERRY FORD. 

For all the reasons stated, plus my 
personal relationship with and knowl- 
edge of Jerry Forp, I share the views 
and join those who hope that the con- 
firmation of the nomination will be unan- 
imous, or nearly so. 

Mr. COOK. Mr. President, I yield 2 
minutes to the Senator from Nebraska. 

Mr. HRUSKA. Mr President, I rise not 
only to express support for the nomina- 
tion of Representative GERALD R. FORD 
of Michigan to be Vice President but also 
to commend and congratulate the com- 
mittee for the hearings, for the record 
compiled, and for the report submitted. 
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It has been thorough, comprehensive, 
and exhaustive. 

I recall that when the Members of this 
body discussed the procedures that 
should be used in this important task, 
some of us entertained misgivings as to 
whether this nomination should be re- 
ferred to the Committee on Rules and 
Administration. The record will show 
very clearly that this Senator, in ex- 
pressing misgivings of that kind, based 
them upon the size of the committee, 
not on its quality and its capabilities. It 
is one of the smaller committees in the 
Senate and has less than one-fourth the 


„members of the House Judiciary Com- 


mittee to which jurisdiction was granted 
for comparable hearings. 

I am very pleased to report that all my 
earlier misgivings have been dispelled. 
The process followed and organized by 
the committee, particularly due to the 
leadership of the chairman and the 
ranking member, have been exemplary. 
The matter has been expedited, and it 
has been highlighted by conduct and 
by decorum which is very becoming to a 
committee of this body. An excellent 
precedent has been established for the 
resolution of other matters of this type 
in the future. 

Mr. President, on November 20, the 
Committee on Rules and Administration 
ended the inquiry it had earlier begun 
on the qualifications of GERALD Forp and 
unanimously voted to recommend to the 
Senate that his nomination be confirmed. 
This decision came after long hours of 
study and discussion following a most 
thorough and comprehensive investiga- 
tion of the nominee and his background. 

Upon announcing Mr. Forp’s nomina- 
tion, President Nixon pointed to three 
basic criteria for this important assign- 
ment. First, the nominee must be quali- 
fied to be President. Second, he must 
share the views of the President on criti- 
cal questions of foreign policy and na- 
tional defense. Finally, he must be able 
to work with Congress on programs af- 
fecting the national interest. Jerry Forp 
clearly possesses all of these qualifica- 
tions. 

I have known Jerry Forp for over 20 
years. Our association began while I 
served in the House of Representatives, 
and at that early date, I took note of his 
abilities and insight with respect to both 
public policy and the political process. As 
a fellow member of the House Appropri- 
ations Committee, I had the opportunity 
to view him in action at close range. 
This served to confirm my earlier impres- 
sions. 

As minority leader in the House, I 
believe JERRY Forp has proven his ca- 
pacity for hard work and displayed a 
unique ability to make quick and ac- 
curate decisions under pressure. 

JERRY Forp has been elected and re- 
elected 13 times by the people of the 
Fifth District in Michigan. He has 
served 24 years in the House of Repre- 
sentatives, 9 years as the minority leader. 
During this time, we have seen him de- 
velop as an effective legislator who takes 
pride in the important work which the 
Congress undertakes. As Vice President, 
I am confident that he will maintain his 
close ties with the Congress and work to 
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improve the relationship which exists 
between this and the executive branch of 
our Government. 

One personal note: I am pleased to 
make known the fact that Jerry Forp 
was born in Nebraska. I say this not to 
reveal any personal bias but to point out 
that he thus got a good start to the de- 
velopment of his many fine attributes, 
character, and principles learned as a 
young person growing up in the Midwest, 
even though he removed at a very tender 
age from his native State to Michigan. 

At this time in our history, I believe 
we are particularly fortunate to have 
someone with Jerry ForD’s qualifications 
to fill the vacancy in the Office of the 
Vice-Presidency. 

I believe Jerry Forp is superbly 
equipped to handle the duties of the high 
office for which he has been nominated, 
not only because of his brilliant record as 
a public servant, but also because of his 
high moral character, innate abilities, 
faith, integrity, and inherent decency. 

Therefore, I point out that it is highly 
in order to approve the nomination to 
this high office. 

Mr. COOK. Mr. President, I yield 1 
minute to the Senator from Idaho. 

Mr. CHURCH. Mr. President, some 
have argued that GERALD Forp is not the 
man of their choice for Vice President. 
Neither is he mine. But the Constitu- 
tion leaves it with the President—not 
with Congress—to do the choosing. Our 
duty is either to ratify or reject the 
President’s choice. If the hearings had 
revealed any basis on which to con- 
clude that Mr. Forp were ineligible to 
serve as Vice President, I would, with- 
out hesitation, vote against him. The 
record, however, reveals nothing in Mr. 
Forp’s background that would disqual- 
ify him from holding this office. 

Furthermore, if the Senate were to re- 
ject Mr. Forp in the quest for a better 
man, there is no assurance that the 
President would send up a preferable 
nominee. 

Meanwhile, the office of the Vice Presi- 
dency would remain vacant, at a time 
when the gathering cloud over the Presi- 
dency itself makes it urgent to settle 
promptly as possible the matter of suc- 
cession, should the need arise. 

For these reasons, endeavoring to place 
the interests of the country above any 
partisan consideration, I shall vote to 
confirm GERALD Forp as Vice President 
of the United States. 

Mr. COOK. I yield myself 5 minutes. 

Mr. President, on November 1, 1973, 
as the Committee on Rules and Admin- 
istration began its hearings on the nomi- 
nation of GERALD R. Forp to be Vice 
President of the United States, I called 
attention to the 1,700-page report filed 
by the Federal Bureau of Investigation 
and stated my conviction that the inves- 
tigation was the most thorough ever 
undertaken of any nominee for public 
office. Now that these hearings have 
been completed I am more than ever 
convinced that my conviction was well 
founded. 

During the hearings Mr. Forp im- 
pressed the committee with his candor 
and his willingness, and in fact, his desire 
to cooperate to the fullest measure to 
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supply any additional information the 
committee required. He was most anx- 
ious to see that the data was made avail- 
able as rapidly as possible and was de- 
termined that the committee and the 
public should know anything it desired 
about his political and private life. 

The committee looked very carefully 
into his income tax returns, his sources 
of income and his net worth. It checked 
his campaign financing procedures and 
delved deeply into any financial contri- 
bution which in any way indicated that 
there might be some impropriety. It 
listened attentively to all witnesses who 
presented testimony in favor of or 
against Mr. Forp and then proceeded to 
check out each allegation regardless of 
its seeming triviality. After this thor- 
ough sifting of the facts the committee 
is unanimous in its support for his nomi- 
nation. 

The committee was not satisfied with 
this careful study of factual material. 
It also considered Mr. Forp’s political 
philosophy, his view of the relationship 
which should exist between the execu- 
tive office and the Congress, as well as his 
opinion of how tke job of being Vice 
President should be carried out; again 
it is convinced that Mr. Forp is the man 
for the job. 

In his testimony Mr. Forn stated that 
he was “no angel,” and the committee 
also found this to be true. However, as 
one Senator, I am convinced that he is 
a politician who adds dignity to the very 
name “politician” itself. In these times 
all of us who are so identified take heart 
in the much needed honor and credit he 
brings to the much maligned term of 
“politician.” 

Mr. President, when this nomination 
was sent to the Senate by the Chief 
Executive, there were those among us 
who would have created a select com- 
mittee and hired special investigators 
and counsels to deal with this matter and 
thereby again indicate to the American 
public that the Senate could not per- 
form its normal function in a normal 
manner, Fortunately this was not done 
and the Senate conducted its business 
without any reorganization or the em- 
ployment of additional personnel. It was 
my hope when we began our hearings 
that they would be conducted with 
thoroughness, efficiency, honesty, and 
with the dignity that is befitting the 
Congress. This was accomplished to the 
benefit of the public’s opinion of the 
legislature as well as that of Mr. Forp 
himself. However, these fortunate cir- 
cumstances would never have occurred 
had it not been for the fairness, 
thoroughness, and leadership demon- 
strated by our chairman, Senator Can- 
non. I know that he has added to the 
respect he already enjoys among his col- 
leagues and I am proud to serve as the 
ranking minority member of the com- 
mittee he chairs. 
` Mr. President, Jerry Forn will make 
an excellent Vice President and is a man 
whom I shall be most pleased to see 
preside here in the chambers of the U.S. 
Senate. I urge that his nomination be 
approved today. 

Mr. CANNON. Mr. President, I yield 
2 minutes to the Senator from Maine. 
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Mr. HATHAWAY. Mr. President, I 
would like to address several questions 
to the chairman of the Committee on 
Rules and Administration, the distin- 
guished Senator from Nevada. 

Article I, section 6 of the Constitution 
provides: 

No Senator or Representative shall, during 
the Time for which he was elected, be ap- 
pointed to any civil Office under the Author- 
ity of the United States, which shall have 
been created, or the Emoluments whereof 
shall have been encreased during such time; 
and no Person holding any Office under the 
United States, shall be a Member of either 
House during his Continuance in Office. 


First, did the committee check to see 
if the emoluments for the office of Vice 
President were or were not increased 
during Mr. Forn’s current term of office? 

Mr. CANNON. I would say to my col- 
league that the committee did check and 
the emoluments for the office of Vice 
President have not been increased during 
this current term of office which Mr. 
Forp now holds. 

Mr. HATHAWAY. Before continuing, 
I should state that this matter has just 
come to my attention and this is the 
reason for my questions at this late hour. 
I call the chairman’s attention to Public 
Law 93-136 passed by Congress on Octo- 
ber 24 of this year which increases the 
annuities of certain Federal employees. 

My question is whether the Vice Presi- 
dent is included in those employees who 
will have their annuity increased, as- 
suming that this would be an emolument 
covered in article I, section 6, of the 
Constitution. Did the committee have an 
opportunity to determine if Public Law 
93-136 applies to the Vice President? 

Mr. CANNON. There are two answers 
that relate to the question. One is the 
question of whether or not the Vice Presi- 
dent is a civil officer under the definition 
of the Constitution. We are advised by 
legislative counsel that the Vice Presi- 
dent is not a civil officer within the 
meaning of the Constitution. Second, it 
appears in title V with respect to an- 
nuities, as to persons who benefit from 
the annuity provision, that that relates 
to Civil Service employees and/or Mem- 
bers of Congress. So it appears it would 
not include the Vice President in any of 
that, even if he were determined to be a 
civil officer under the definition of the 
Constitution. 

Mr. HATHAWAY. I thank the Senator 
for his answer and am glad to know that 
the committee did examine this matter. 

I trust there are no other authoriza- 
tions or appropriations by this Congress 
which would have increased the pay or 
emoluments of the Vice President. 

Mr. President, I ask unanimous con- 
sent to have printed in the Reorp Public 
Law 93-136. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
Pusiic Law 93-136 
(93d Cong., H.R. 3799, Oct. 24, 1973) 

An Act to liberalize eligibility for cost-of- 
living increases in civil service retirement 
annuities 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Cangress assembled, That sec- 

tion 8340(c) of title 5, United States Code, 

is amended— 
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(1) by renumbering paragraphs (1) and 
(2) thereof as paragraphs (2) and (3), re- 
spectively; and 

(2) by inserting immediately above para- 
graph (2) (renumbered as such as paragraph 
(1) of this section), the following new para- 
graph: 

“(1) An annuity (except a deferred an- 
nuity under section 8338 of this title or any 
other provision of law) which— 

“(A) is payable from the Fund to an em- 
Ployee or Member who retires, or to the 
widow or widower of a deceased employee or 
Member; and 

“(B) has a commencing date after the ef- 
fective date of the then last preceding an- 
nuity increase under subsection (b) of this 
section; 
shall not be less than the annuity which 
would have been payable if the commencing 
date of such annuity had been the effective 
date of the then last preceding annuity in- 
crease under subsection (b) of this section. 
In the administration of this paragraph, an 
employee or a deceased employee shall be 
deemed, for the purposes of section 8339(n) 
of this title, to haye to his credit, on the 
effective date of the then last preceding an- 
nuity increase under subsection (b) of this 
section, a number of days of unused sick 
leave equal to the number of days of unused 
sick leave to his credit on the date of his 
separation from the service.”’. 

Sec. 2. The amendments made by this Act 
shall apply only with respect to annuities 
which commence on or after July 2, 1973. 

Approved October 24, 1973. 


The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CANNON. I yield myself 1 addi- 
tional minute. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. CANNON. I wish to thank my dis- 
tinguished colleague for his very kind 
remarks on behalf of myself as chair- 
man of the committee. I have had the 
full cooperation of every member of the 
committee, including the distinguished 
ranking minority Member. Without the 
cooperation we had on the committee, we 
could not have completed this work in 
the time we had. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. CANNON. I yield 2 minutes to the 
distinguished Senator from Mississippi. 

Mr. STENNIS. I thank the Senator for 
yielding. I shall be very’brief. 

Mr. President, I do not wish to let this 
opportunity pass without highly com- 
mending what I think is an outstanding 
job that has been done by the Senate 
Committee on Rules and Administration. 
The committee has reflected credit on 
the Senate for its thoroughness, and for 
the solemnity and seriousness with 
which it has undertaken this highly con- 
stitutional duty. 

I felt as if the full duty was on the 
Congress under the express terms of 
the Constitution, to do a full and an ex- 
haustive investigation as to Mr. Forp 
and his qualifications. 

Our committee, led by the fine Senator 
from Nevada (Mr. Cannon) and the 
ranking minority Member from Ken- 
tucky (Mr. Cook) has done an outstand- 
ing job. Credit also goes to each and 
every member of this very fine commit- 
tee. Chairman Cannon always does a 
hard job exceedingly well and that is 
what he has done in this case. The com- 
mittee may be small in number, but it 
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is large in size and it is large in the fine 
job that it has done. Also, I think 
they have set a splendid precedent in this 
field, one that will serve our country 
well. 

Congressman Forp is an excellent 
choice for this position. He has the in- 
tegrity, the capability and the experience 
in government thas make a person quali- 
fied for such grave responsibilities as be- 
ing Vice President or President of the 
United States. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. CANNON. I yield to the Senator 
from Minnesota. 

Mr, HUMPHREY. I thank the Sena- 
tor. 

I wish to join the Senator from Mis- 
sissippi in commending the Committee 
on Rules and Administration. I think it 
is well known, at least among Senators 
on this side that I have been for what we 
call a special committee, but I believe the 
Committee on Rules and Administration 
has demonstrated the basic soundness of 
our institutional structure here. 

I wish to commend the chairman and 
every Member. Never has a candidate for 
Vice President been so thoroughly in- 
vestigated, even under Lyndon Johnson 
not so thoroughly investigated. 

I commend the committee for its re- 
port. It is my intention to vote for the 
nominee. 

Mr. CANNON. I thank my distin- 
guished colleague and also my dear 
friend from Mississippi for their overly 
generous remarks, not only for myself 
but also on behalf of the committee. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield? 

Mr. CANNON. I yield. 

Mr. HUGH SCOTT. Mr. President, it 
is my very great privilege to join in this 
increasing tribute to the merits, quali- 
fications, and general fitness of Mr. Forp 
to be Vice President. I am delighted he 
has been so nominated. I am pleased at 
what I anticipate will happen here and 
in the other body. I join in high praise 
for the nominee who will lend distinc- 
tion and honor to this high Office. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. CANNON. I yield. 

Mr. MANSFIELD. Mr. President, I 
wish to aline myself with the remarks 
made by the distinguished Republican 
leader and to express the hope that very 
soon the agony and the ecstasy will be 
over. 

Mr. ROBERT C. BYRD. Mr. President, 
the vote we will take in the Senate on this 
nomination will be a landmark vote. It 
will be the first time that either House of 
the Congress will consider and vote on 
the qualifications of a nominee to be Vice 
President of the United States under the 
25th amendment to the Constitution. 

The precedent that has been set in the 
case of the nomination of the minority 
leader of the House of Representatives, 
GERALD R. Forp, has been one in which 
the 93d Congress and the country can 
be proud. The nomination received thor- 
ough, careful, but prompt bipartisan 
study by the Senate Rules Committee be- 
fore, during, and following the public 
hearings held by the committee. The able 
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chairman of the Rules Committee, Sena- 
tor Howarp CANNON, deserves much of 
the credit for inspiring in his committee 
colleagues the motivation that the com- 
mittee would move forward as promptly 
as would be dictated by a complete and 
searching investigation of the nominee. 

The same can be said with respect to 
the ranking minority member of the 
committee, Senator Marrow Cook, of 
Kentucky. 

All members of the committee followed 
this example in a bipartisan study that 
makes me proud to have been a part of 
it as a member of that committee. 

Mr. Forp is to be commended for his 
willingness to make available of his 
own volition to the committee, all ma- 
terial, whether public or private, that 
was felt by the committee to be perti- 
nent to his qualifications to be Vice Presi- 
dent. 

Mr. Ford was open and forthright with 
the committee during the many hours of 
questioning that he underwent under the 
scrutiny of the nine members of the com- 
mittee and the American people via live 
television coverage. 

Having made the motion in committee 
to report the nomination with the recom- 
mendation that it be confirmed, I am 
prepared to vote for Mr. Forp to be Vice 
President of the United States. I think 
his record in the Congress has been im- 
pressive. He has successfully undergone 
a far-reaching FBI field investigation 
and Internal Revenue Service tax audit. 
He successfully met charges made 
against him by a detractor, which per- 
haps received more attention than they 
should have—but, under the circum- 
stances of our time in history, I think it 
was prudent that those charges were 
aired as fully and openly as they were. 

I, as one Senator, may personally dis- 
agree with some of the political philoso- 
phy of Mr. Forp. That is to be expected. 
He is the House minority leader, and I 
am the Senate majority whip. But our 
duty here today does not go to voting 
our political philosophies, but, rather, to 
whether Mr. Forp has the qualifications 
necessary to be Vice President. He has a 
long and distinguished record of public 
service in the Congress. He has the nec- 
essary constitutional qualifications. He 
has candor and integrity. For these rea- 
sons I will vote for Mr. Forp. 

I am sure that future Congresses and 
future historians will look back to this 
day in the annals of history. I doubt if 
one could imagine a much more critical 
time as it relates to the efficacy and 
credibility of our national leaders. De- 
spite, at times, terrible tensions that have 
arisen between the executive branch con- 
trolled by one party, and the legislative 
branch, controlled by the other party, 
through this time of infamy that will be 
known as the Watergate crisis, the sys- 
tem of law still functioned properly in 
the nomination of a Vice President. His- 
torians will note that following the tragic 
events which caused the resignation of a 
Vice President of the United States, leav- 
ing a member of the opposition party as 
next in line to the Presidency, the Con- 
gress did not act partisanly, but rather 
responded in a manner best suited to 
serve the National interest. If there are 
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few good moments in these crisis-ridden 
times, this is one of them. The system 
has worked well in a time of intense con- 
frontation, and this will not escape those 
who may look back on us at some time 
in the distant future when another crisis 
may threaten to divide and rend this 
Nation apart. 

Mr. TAFT. Mr. President, I have lis- 
tened with interest anc approval to the 
remarks of the distinguished majority 
whip with regard to the action taken 
relating to the nomination of the Honor- 
able GERALD Forp to be Vice President. 
I commend the distinguished Senator 
from West Virginia for his remarks, and 
I subscribe to the views he has expressed. 

It has been my pleasure to know and 
work with Mr. Forp over quite a number 
of years in the House of Representatives. 
I know him as a personal friend and as 
a football coach many years ago, and I 
have treasured the personal association 
with him over the years. I served with 
him for 6 years in the House of Repre- 
sentatives and under his leadership of 
the minority, and I feel that he is indeed 
magnificently qualified to take on the 
responsibilities of the Vice Presidency 
and, if the occasion should arise, even 
of the Presidency. He has a balance and 
ability and depth of character that I 
think will stand him in good stead in this 
respect. 

I particularly want to make mention 
today of the lead editorial in the New 
York Times yesterday, which criticized 
Mr. Forp personally and as to his abil- 
ities and background in a way that I 
thought was extremely unfair. As the 
distinguished majority whip has said, 
we may agree or disagree on particular 
positions that some of us take on issues 
that arise in Congress; but I do not think 
the characterization that was attempted 
to be given by the editorial is in any way 
fair as to the abilities, background, or 
experience of Mr. Forp. 

For example, let me just cite one area 
in which some criticism has been 
leveled—the area of civil rights. It hap- 
pened that as a Member of the House in 
1964, when the basic civil rights legis- 
lation was passed, I worked closely with 
the Republican leadership in arriving at 
a compromise on the civil rights legisla- 
tion that enabled us to pass the first 
civil rights bill in many years that had 
a meaningful impact. 

Specifically, I can recall a number of 
meetings at which a compromise, a work- 
able compromise, a fair compromise, re- 
sulted in the passage of the 1964 Civil 
Rights Act. It was worked out with Mr. 
Forp, in Mr. Forn’s office, the principal 
participants being the honorable Wil- 
liam McCulloch, then the ranking mi- 
nority member of the Judiciary Commit- 
tee; then Representative, now mayor of 
New York, John Lindsay; myself, and a 
number of others. 

In bringing about a resolution of the 
difficulties relating to that particular 
piece of legislation, I believe Mr. Forp 
performed an outstanding duty at that 
time with respect to promoting the cause 
of civil rights for all citizens in this 
country. I do not think that should be 
allowed to go unnoticed. 

It is perhaps typical of Mr. Ford that 
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he did not take any great kudos or bows 
or credit for that accomplishment. He is 
a modest man and is quite willing to have 
others take the limelight on many pieces 
of legislation in which he has partici- 
pated, and participated very ably, over 
the years. 

Perhaps he has been slow to reply in 
kind to the type of attack that has been 
made upon him, of which the editorial 
I mentioned is merely one example. I 
think someone should speak out to say 
that his record is a most commendable 
one in the field of civil rights and on 
many other pieces of legislation. 

In the hearings which have been held, 
both in the House and in the Senate 
he has demonstrated amply his broad 
experience and his dedication to this 
Nation which should enable him to serve 
well when his nomination is confirmed, 
and I expect to support him fully on 
the floor of the Senate. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Ohio (Mr. 
Tarr) for his comments with reference 
to my statement. 

Mr. WILLIAMS. Mr. President, it is 
the duty of the Senate, today, to deter- 
mine whether or not to approve the 
nomination of GERALD Forp to be the 
next Vice President of the United States. 

In the 38 days between the time this 
nomination was submitted to the Con- 
gress and the day that the Committee 
on Rules recommended approval of the 
nominee, Mr. Forp has been the subject 
of what is probably the most thorough 
and intensive investigation of any candi- 
date for public office in our Nation’s 
history. 

This is the first proceeding of its kind 
under the terms of the 25th amendment 
to the Constitution. In 1964, when the 
Congress began its consideration of 
what procedure to use in filling a Vice- 
Presidential vacancy, there was a sub- 
stantial and divergent body of opinion 
heard prior to the time that this method 
was finally adopted. At that time, Rich- 
ard Nixon—then a private citizen and 
former Vice President—testified before 
the Senate Subcommittee on Constitu- 
tional Amendments. In his testimony he 
cited an article which he wrote for a 
national magazine in which he listed the 
criteria he would apply in filling a va- 
cancy. One of those criteria was: 

He should be personally acceptable to the 
President, but since he may potentially hold 
the highest office in the land, his selection 
should reflect the elective rather than the 
appointive process. 


Mr. Nixon went on to say in his testi- 
mony: 

I do not mean.. 
or that this committee should oppose a 
proposal whereby the President of the United 
States recommends to either the Electoral 
College or the Congress a name for approval 
as Vice President, but in the final analysis 
whoever is to hold Executive power in this 
nation should be one who represents and 
has come from and has been approved by 
the electoral process rather than the ap- 
pointive process. 


In my view, the thrust of those Nixon 
statements, together with the whole of 
the legislative history of the 25th amend- 
ment, is very important in terms of the 
role that was performed by the Rules 


. that I would oppose 
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Committee and the role which will be 
fulfilled by the full Congress. I see this 
legislative history vesting two critical 
responsibilities in the Congress. 

First, we must assure that Mr. Forp’s 
personal and public affairs are and have 
been in order. 

To meet this requirement, the Com- 
mittee on Rules ordered a full FBI field 
investigation of the nominee and, in ad- 
dition, utilized the services of the Inter- 
nal Revenue Service, the General Ac- 
counting Office, investigators borrowed 
from the Senate Permanent Investiga- 
tions Subcommittee, the Rules Commit- 
tee staff, and a staff representative des- 
ignated personally by each committee 
member. Every pertinent facet of this 
aspect of Mr. Forp’s life was thoroughly 
examined. 

His income taxes between 1965 and 
1972 were carefully audited. His complete 
personal finances were reviewed. His 
campaign finances were studied and 
restudied. And every allegation made 
against Mr. Forp—ranging from the 
charges made by Mr. Robert Winter- 
Berger to stories carried in the news 
media to anonymous phone “tips’”—was 
exhaustively investigated. 

In summary, all sources of such infor- 
mation were fully explored and I have 
no reason to question Mr. Forp’s quali- 
fications in these respects. 

The second, and perhaps more difficult, 
congressional responsibility under the 
25th amendment is to provide ourselves 
and the American people a clear idea of 
the nominee’s philosophy of American 
Government, how he would function 
should he become President, and his 
views on some of the very basic issues 
facing the Nation. 

As we all know, during a general elec- 
tion campaign the views of the respec- 
tive candidates for President and Vice 
President are the subject of intense scru- 
tiny over a long period of time. However, 
when a Vice Presidential vacancy occurs, 
the time period for such scrutiny must— 
under the terms of the 25th amend- 
ment—be necessarily compressed. Mr. 
Forn has been a Member of the House 
from the Fifth District of Michigan for 
25 years and has, as such, represented 
the views and interests of that district. 
Since 1965, he has been the minority 
leader in the House and, therefore, has 
fulfilled the responsibility of supporting 
the views and positions of his party and 
his party’s President. He has filled these 
important positions admirably—even 
though he has disagreed with a majority 
of the Congress on many specific issues. 

But now he is being called upon to 
serve as Vice President of the United 
States and would be in a position where 
someday he might be the President of 
this Nation. Thus, particularly in light 
of President Nixon’s earlier expressed 
view that this vacancy should take on the 
character of the elective process, I felt 
that the Rules Committee, as represent- 
atives of the full Senate, must explore 
basic views of the nominee, especially 
since these matters would pertain to how 
Mr. Forp would conduct himself should 
he succeed to the Presidency. 

Mr. President, any political figure has 
his share of critics and GERALD FORD is 
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no exception. Within hours of his nom- 
ination stories appeared in the media 
which revived some of the critical com- 
mentary which has been made regarding 
Mr. Forp over his 25-year career. I, too, 
have disagreed with many of the posi- 
tions advanced by Mr. Forp and our vot- 
ing records have been diametrically op- 
posed on a large number of national 
issues. 

For these reasons I set out, as a mem- 
ber of the Rules Committee, to question 
the nominee on many of these important 
matters. And I did so precisely because I 
thought it necessary to assure myself 
on behalf of the American people that 
Mr. Ford holds views which are within 
the parameters of the most basic tenets 
of the Constitution and of our society 
generally. 

When questioned about matters such 
as executive privilege, separation of pow- 
ers, Presidential immunity, the special 
prosecutor, and the missing tapes, Mr. 
Forp demonstrated a respect for not 
only the letter of the law but the spirit 
of the law. He said, for example, that: 

I would hope that my good judgment 
would indicate to me that I ought to carry 
out the law as it was enacted. ...I think 
the President ought to carry out the law. 
I think he has to get an administrator who 


will at least carry out the intent of the legis- 
lation. 


And he made clear that: 

. .. in my opinion, there were serious legal 
and constitutional questions involved [in 
turning over the Watergate tapes], but if I 
had to weigh those two, the political public 
impact on the one hand, and the legal and 
constitutional issues on the other, I think 
my judgment would be to make them avail- 
able... 


As to the critical matter of cooperation 
between the executive and legislative 
branches, Mr. Forp expressed some sim- 
larly hopeful and reasoned views. He 
left no doubt as to his feeling that there 
must be an ongoing working relation- 
ship between the President and the Con- 
gress to “meld and merge” differing ap- 
proaches to various important domestic 
problems such as education, manpower 
training, and vocational rehabilitation. 
His response to a question by one com- 
mittee member underscores his apparent 
depth of feeling on this issue: 

Well my role ... would be aimed at trying 
to work with the Members of the Congress 
on both sides of the Capitol and both sides 
of the aisle. That is a pretty major responsi- 
bility, and I am sure you know, Senator. And 
if I can do something constructive there 
that would be helpful in perhaps clearing 
the air to some extent, naturally. 


And the same respectful and reasoned 
approaches were advocated by the nomi- 
nee in regard to dealing with the news 
media, the role of the FBI, and the role 
of the Vice President in the formulation 
of administration policy. 

Mr. President, I do not mean to sug- 
gest that I wholeheartedly endorse Mr. 
Fornp’s positions on all of the issues fac- 
ing our Nation. I was disturbed by his 
view that impoundment of funds can be 
justified to make major changes in pro- 
grams considered objectionable by the 
President. I strongly disagree with many 
of his votes in the area of civil rights. 
And I was profoundly concerned when 
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he took to the floor of the House to ad- 
vocate the impeachment of Supreme 
Court Justice William O. Douglas. 

In addition, our voting records will 
show that Mr. Forp and I have been in 
disagreement on approaches to develop- 
ing such programs as food stamps, legal 
services, child care, minimum wages, and 
public housing. 

All of these matters are important. In 
no way do I wish to minimize them. 
Frankly, I wish Mr. Forp viewed many 
of these items differently than he does. 

Now, some have said that Mr. Forp 
should be rejected because of his views 
regarding civil rights and programs for 
the disadvantaged. Those individuals 
have suggested that in these respects he 
is really no different than Judge Hayns- 
worth or Judge Carswell or even Justice 
Rehnquist. 

I must respectfully disagree with these 
critics. Their comments caused me to do 
both a thorough soul searching as well as 
a careful researching of my grounds for 
opposing those three Supreme Court 
nominees and I have concluded that 
their character and records of perform- 
ance were substantially different from 
that of Mr. Forp. Judge Haynsworth was 
rejected on the grounds of his wholly 
insensitive anti-civil rights attitudes and 
because of his clearly improper actions 
which entwined his personal financial 
affairs with certain appellate cases in 
which he participated. In the case of 
Judge Carswell, we rejected him not only 
because of his total disregard for con- 
stitutional principles in the area of civil 
rights but, additionally, because of his 
mediocre and undistinguished record 
which disqualified him for membership 
on the Supreme Court. And, although he 
was confirmed by the Senate, I voted 
against Justice Rehnquist because of his 
record of callous indifference toward 
fundamental civil liberties and his re- 
fusal to admit that the Constitution re- 
quired different conclusions. 

Having listened carefully to all of Mr. 
Forp’s testimony before the Rules Com- 
mittee, I must conclude that there can 
be no comparison between him and those 
three Supreme Court nominees. There is 
no reason to conclude that GERALD FORD 
has conducted his personal or public af- 
fairs with impropriety. He is not a 
mediocre or incompetent man. Nor are 
his views on any issue racist, reactionary, 
or inflexible. Indeed, one of the most tell- 
ing comments he made before the com- 
mittee was: 

As I looked back over my own record, there 
are many things I should have done dif- 
ferently, or not done at all, or done to a 
greater degree. Yes, we have all made mis- 
takes, and I am the first to admit them. 


Mr. President, as was noted on sev- 
eral occasions during the hearings, there 
are many of us who find hope that when 
GERALD Forp is confirmed as the next 
Vice President he will be in a fresh posi- 
tion to grow and change or modify some 
of the views he has advocated in the 
past. And the record on Mr. Forp has 
demonstrated to me that there is a real 
basis for this to be more than a mere 
hope. 

I was truly impressed by the testimony 
presented to the committee by some of 
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his colleagues. Several of these men and 
women—notably Representatives BOL- 
LING, GRIFFITHS, McCLOsSKEY, and RIE- 
GLE—have had some deep disagreements 
with GERALD Forp during service to- 
gether in the House. There were no polit- 
ical incentives for them to appear on 
his behalf. Yet, they came before us and 
had some compelling points to make in 
regard to his temperament and charac- 
ter. The words they used to describe 
GERALD Forp reinforce some of my own 
impressions of this man. He was de- 
scribed as “reasonable,” “straightfor- 
ward,” “honest,” “absolutely fair,” a 
man of “calm judgment” and “humility.” 
Mr. Ford was further characterized as 
possessing “integrity,” “an ability to 
draw people together,” inspiring “mu- 
tual respect and good will,” and the abil- 
ity to “rise above partisanship” to fulfill 
od view of the Presidency as a public 
rust. 

Mr. President, there is little more that 
Ican add to what these men and women 
have said about GERALD Forp. Repre- 
sentative GRIFFITHS said to the com- 
mittee: 

Some people appear to believe that the 
Congress should not confirm as a Vice Pres- 
ident a person who is not committed to the 
philosophy of the person writing or speak- 
ing. In my judgment, Congress cannot take 
such an attitude. We are not here to say that 
unless the choice of the President agrees 
with us on ecology or defense or some other 
popular issue, that Congress should not vote 
to confirm him. This is not the purpose of 
the 25th Amendment, and it is not within 
the province of this body to say, because 
we do not agree with him on the issues, we 
will not support him. We are here to check 
Jerry Ford’s integrity, his ability, his lead- 
ership ability, and with any confirmation, 
to give the stamp of approval upon those 
items. 


GERALD Forp has reasonably met those 
tests. And—in one overriding respect— 
he has gone beyond those essentials. We 
are today faced with an impasse in the 
governance of this Nation. The Presi- 
dent and his administration have lost the 
confidence and trust of the American 
people. We are on the brink of disaster 
in many of the crucial problems facing 
us. In my view, GERALD Forp has demon- 
strated an independent ability to see 
the need for change and to respond to 
that need. 

I believe GERALD Forp when he says he 
will be a “ready conciliator and calm 
communicator.” I believe him because 
he has shown an appreciation for the 
necessity to bring divergent views to- 
gether to try to develop a sound and 
workable concensus. And I think that 
he has a full understanding of how im- 
portant it is to bring the Congress into 
that vital process. 

If Mr. Forp lives up to these expecta- 
tions I think we will be in a position 
finally to be able to cast aside a govern- 
ment of impasse and revitalize the con- 
cept of a government responsive to all 
the people of this Nation. 

Mr. CLARK. Mr. President, my deci- 
sion to vote in favor of the Forp nomina- 
tion was one of the most difficult I have 
had to make in the Senate. 

The Senate’s investigation into his 
background and record was painstaking 
and thorough, and it left no doubt about 
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Congressman Forp’s basic integrity or 
character. We do have rather fundamen- 
tal differences in political philosophy— 
on civil rights and liberties, on health 
care, excessive military spending, on a 
whole host of legislative issues. And I 
seriously question his decision to try to 
impeach Supreme Court Justice William 
Douglas. 

Despite these differences, I reluctantly 
decided to vote for his confirmation. If 
Congress rejected Mr. Forp, there would 
be only more turmoil, more uncertainty, 
more instability, and more months with- 
out a direct successor for the Presidency. 
It is vital that we have a Vice President 
now, and given the results of the last 
election, it should be a member of the 
President’s party. 

I do hope that in the months ahead 
we can modify the provisions of the 25th 
amendment. When it was drafted, no 
one even dreamed that a President— 
faced with impeachment for the first 
time in 100 years—would be in the posi- 
tion of appointing a Vice President. The 
best alternative would be a special elec- 
tion—by the people, expressing their own 
will—but since that alternative is not 
now available, Mr. Forn’s confirmation 
is in the best interests of the country. 

Mr. MUSKIE. Mr. President, I will vote 
for the confirmation of Congressman 
Forp to be Vice President of the United 
States. It is clear that he and I would 
not agree philosophically. I disagree with 
many key positions he has taken over 
the years. But I have respected Mr. 
Forp’s reputation for integrity and char- 
acter, and the exhaustive investigation 
of his past whtich has taken place during 
the last several weeks appears to have 
supported this reputation. These quali- 
ties of integrity and character are sorely 
needed at the highest levels of our gov- 
erning institutions today. 

At the same time, Mr. President, I 
would like to commend my colleague 
from Maine, Senator Hatuaway, for his 
proposal to provide for a special election 
in the event of simultaneous vacancies in 
the offices of President and Vice Presi- 
dent. I understand his reasons for want- 
ing to delay Mr. Forn’s confirmation un- 
til the question of the President’s own fu- 
ture in office is settled. In the extraor- 
dinary circumstances in which we find 
ourselves, Senator HatHaway’s formula 
for Presidential and Vice-Presidential 
succession could ultimately better serve 
the country’s interests. Its fundamen- 
tal merit is that it would give the people 
a chance to respond to these unprece- 
dented events and to give greater legiti- 
macy to a possible Presidential successor. 
I can well understand the concerns of 
many people who have written to me 
about the propriety of a President, who 
is himself under serious challenge, pro- 
viding for his own possible succession. 

As a practical political matter, how- 
ever, I do not believe that Senator HATH- 
Away’s formula will become an available 
option. Moreover, I believe there are 
countervailing reasons for filling the 
Vice-Presidential vacancy as soon as pos- 
sible—at a time when our institutions 
are under pressure and discredited in 
the eyes of many people. It is true that 
the 25th amendment did not anticipate 
the extraordinary circumstances we find 
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ourselves in today. But it does provide 
a constitutional means for Vice-Presi- 
dential succession. At the very time when 
our governing institutions are so dis- 
credited, I believe it is important to re- 
affirm our faith in the Constitution and 
to demonstrate that our institutions can 
work. For these reasons—in addition to 
his qualities of integrity and character— 
I will vote for Mr. Forp. 

Mr. HOLLINGS. Mr. President, I deem 
it an honor to speak in behalf of the 
confirmation of Congressman GERALD 
Forp as Vice President of the United 
States. 

To go directly to the point, I believe 
that GeraLp Forp possesses all the attri- 
butes to be a successful and distinguished 
Vice President. He is a dedicated citizen 
who can be counted on to stand up for 
America. He has earned the support and 
confidence of his constituents in Mich- 
igan who have sent him to the House in 
elections spanning a quarter of a century. 
And he has the respect of his colleagues 
here in the Congress. 

The Senate Committee on Rules and 
Administration has conducted a thor- 
ough and impartial hearing on this nom- 
ination. In lengthy hearings, it left no 
stone unturned, no question unasked. 
The Federal Bureau of Investigation has 
gone to great lengths in investigating the 
background of the nominee in perhaps 
the most thorough such inquiry ever 
made. And Jerry Forp himself has vol- 
unteered every piece of information re- 
quested by members of the committee. 
As a result, the committee has voted 
unanimously in favor of the nomination. 

I have had the pleasure of working 
with GreraLD Forn on many occasions. I 
have seen firsthand the qualities that 
made him a leader in Congress and 
which make him an outstanding choice 
for the Vice-Presidency. He is a man of 
his word, and when he makes a commit- 
ment, he means to keep it. He is his own 
man—a loyal Republican, of course, but 
dedicated first and foremost to his own 
convictions and to the good of the people 
of his country. He is a man who has the 
ability to listen and to learn, and he 
listens to all sides before he makes a 
decision. Republicans and Democrats, 
conservatives and liberals, all know 
Jerry Forp as a man of fairness and 
integrity. 

In the midst of our current problems, 
nothing is more vital than to have men 
of unquestioned integrity in positions of 
leadership. Jerry Forp is such a man. He 
has learned through years of political 
service that cooperation and not con- 
frontation is the way to get America 
moving. He knows that the best politics 
is no politics. And he knows that we 
must all work together—the people, their 
representatives in Congress, and the 
President—if we are to solve the many 
problems which confront us. As Vice 
President, GERALD Forp has much to con- 
tribute to the betterment of government 
and the betterment of America. Now it is 
up to us to give him the chance. Let us 
do so without delay. 

Mr. BENNETT. Mr. President, together 
with most of my Senate colleagues, I am 
delighted to welcome GERALD Forp to this 
side of the Capitol as or new Vice Pres- 
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ident and our presiding officer. Hay- 
ing had the privilege of following his 
distinguished career on the House side 
for many years, I have come to have 
both great respect and full confidence in 
his character and ability. I know that 
through the closer association his new 
position will bring to all of us in the 
Senate, even those who today may have 
some reservations about his nomination 
will come to appreciate him and his 
capacity for leadership. I personally look 
forward to such a closer association with 
pleasant anticipation. 

I am moved to vote for his confirma- 
tion. 

Mr. HARTKE. Mr. President, today 
the U.S. Senate shall consider the nomi- 
nation of GERALD R. Forp to be the first 
Vice President under the 25th amend- 
ment to the Constitution. In fact, only 
a limited section of the 25th amend- 
ment shall have been tested in the case 
before us. However, I believe that it is 
necessary to review the proceedings of 
the Senate as applied to the confirma- 
tion of the Vice President under section 
2 of the 25th amendment. I note here the 
paucity of mail received regarding Mr. 
Forp’s nomination as an indication there 
is little sentiment throughout the coun- 
try regarding Mr. Forp. The country may 
silently view the Office of the Vice Presi- 
dent with irrelevancy and fail to note 
section 1 of the 25th amendment which 
provides for the immediate succession 
of the Vice President to the Presidency. 

Mr. President, I have discussed the 
nomination of Mr. Forp with business, 
labor, civic, Democratic, Republican, and 
Independent leaders. Though, in most 
cases, political opinions were held, often 
I heard the expression, “What has the 
investigation by the Congress and the 
Federal Bureau of Investigation re- 
vealed?” In the long history of this coun- 
try there has never been such an inter- 
est in whether or not an individual’s 
background is faultless. I believe the 
course of events of the hour left no al- 
ternative but a thorough investigation. 

The distinguished chairman of the 
Committee on Rules and Administration, 
Mr. Cannon, accepted the responsibility 
of reviewing the qualifications of the 
nominee under rule XXV of the Stand- 
ing Rules of the Senate with calm and 
courage. I commend him and the other 
members of the committee for their ex- 
acting investigation into Mr. Forp’s 
background, leaving to the broad spec- 
trum of constitutent-representative dia- 
logue the political philosophy of the 
nominee. 

When, in 1967, the 25th amendment 
was ratified by the 38th State, Nevada, 
the home of the distinguished chairman, 
no one envisioned its application under 
conditions of today’s magnitude. Wheth- 
er or not section 2 of the 25th amend- 
ment shall be applied again during the 
20th century shall be answered by the 
historians of the 21st century. But while 
our Bicentennial is being planned, our 
Nation’s physical energies are growing 
scarce, world order is being questioned, 
and new and innovative budgetary proce- 
dures are being examined, the Congress, 
with the calm and courage it was de- 
signed to maintain, thoroughly examined 
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a man under a new procedure who po- 
tentially could assume the Highest Office 
of the land. That, my colleagues, citizens, 
critics and friends is what the fabric and 
system of America is about. Let no friend 
or foe doubt the solidarity of America 
as a Nation, capable, in the pass or on the 
plain, of marching to the call of the 
heartbeat of humanity. 

Our Constitution is viable, our system 
is operative, and our traditions and heri- 
tage are secure, yet flexible enough to 
beckon the yearning heart and receive 
the longing soul seeking his liberty. Lib- 
erty and freedom in America are not 
dead, but very much alive. The Congress 
in its calm and courageous Chambers 
is the guardian of the freedoms of our 
people and the peoples of the world that 
seek the way of liberty. 

Mr. McINTYRE. Mr. President, I will 
vote to confirm Congressman GERALD 
Forp of Michigan as Vice President of 
the United States. 

He would not have been my choice, 
but the choice was not mine to make. 
Mr. Forp is the President’s nominee, a 
prerogative he has exercised under the 
law. 

That said, Mr. President, may I add 
that my reservations over this nomina- 
tion are not sufficient to justify a vote 
against confirmation. 

Having studied the record of the hear- 
ings on Mr. Forp’s nomination, I am 
satisfied that the intensive investigation 
into his background and character leaves 
little room to doubt his honesty, integ- 
rity, and patriotism. 

I realize that the talent and ability, 
sensitivity and insight qualifications for 
the designated office—and, more impor- 
tantly, for what could turn out to be the 
highest office in the land—remain to be 
proved, but I am impressed, Mr. Presi- 
dent with at least two credentials Mr. 
Forp would bring to either office. 

He has demonstrated a winning 
awareness of his own limitations, a hu- 
mility that stands in refreshing contrast 
to the arrogant abuse of power that led 
us to the brink of constitutional crisis. 
I am reasonably assured that Mr. Forp 
will listen, will counsel, will seek in- 
formation and advice instead of practic- 
ing arbitrary, capricious, and solitary 
leadership. 

And, in his many years of congres- 
sional leadership, Mr. Forp has demon- 
strated, too, a conciliatory attitude, a 
willingness to work with those of differ- 
ent views, that should stand us in good 
stead after these many months of acri- 
mony, divisiveness, and bitter partisan- 
ship. 

Beyond the first priority of restoring 
trust in the political process, the second 
great need is to restore to that process 
some measure of truce and harmony. 

I believe Mr. Forp can make a positive 
contribution to those ends, so I will vote 
for his confirmation. 

Mr. BAKER. Mr. President, I wish to 
commend the Committee on Rules and 
Administration for its timely and favor- 
able report on the nomination of GERALD 
Forp to be Vice President of the United 
States, and to join with the committee’s 
recommendation to the Senate that 
JERRY Forp’s nomination be confirmed. 
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Although the circumstances giving rise 
to the current vacancy in the Office of 
Vice President are tragic, I think it for- 
tunate that Congress and the States 
possessed the foresight to create a con- 
stitutional vehicle for selection of a new 
Vice President in the event of such a 
vacancy. Moreover, I am pleased that, 
in exercising the powers conferred upon 
him by the 25th amendment, the Presi- 
dent chose to nominate an individual of 
the stature and demonstrable integrity 
of GERALD Forp. 

Like many of my colleagues, my sup- 
port for Senate confirmation of GERALD 
For to be Vice President is based on 
the experience of many years of private 
association, in addition to the record 
which Jerry Forn has established 
during 25 years of service in the House 
of Representatives. Thus, I was not sur- 
prised that the Rules Committee, after 
closely scrutinizing his public and private 
life, unanimously recommended confir- 
mation of GERALD Forp to be Vice Presi- 
dent. Furthermore, while his proven 
ability and demonstrable integrity, with- 
out more, qualify him to serve as Vice 
President, I anticipate that cooperation 
between Congress and the executive 
branch will be enhanced immensely as 
a direct consequence of JERRY Forp’s 
years of service as minority leader of the 
House of Representatives. As illustrated 
by recent events, the White House often 
is not fully aware of congressional con- 
cerns and considerations; and, perhaps 
as a result of this lack of awareness, er- 
rors in political judgment have been 
made. As Vice President GERALD R. FORD 
could play a significant role in restoring 
communication and cooperation between 
Congress and the White House and there- 
by insure maximum governmental pre- 
paredness for dealing with the serious 
energy and economic problems now con- 
fronting our Nation. 

Finally, Mr. President, permit me to 
express the hope that the House will act 
as expeditiously as has the Senate with 
respect to the Ford confirmation. GERALD 
Forp is an able and honorable public 
servant whose qualities are admirably 
suited for the Vice Presidency. More- 
over, his long record of service in the 
House and his close proximity to the 
thoughts of the public necessitated by 
such service will enable Jerry Forp to 
significantly contribute toward restoring 
the confidence of the American people 
in the ability and willingness of the Fed- 
eral Government to effectively deal with 
the pressing issues of the day. It is for 
these reasons that I support GERALD 
Forp’s confirmation; and I respectfully 
urge my colleagues to do likewise. 

Mr. HUDDLESTON. Mr. President, I 
will vote to confirm GERALD R. FORD as 
the 40th Vice President of the United 
States. 

A number of factors argue for the 
nominee’s confirmation. First, the United 
States should have a Vice President. The 
need for orderly succession in a nuclear 
and rapidly changing world is obvious. 
We cannot always foresee what the fu- 
ture holds, but we should be assured, to 
the extent possible, of continuity in the 
executive branch, in the event the un- 
expected happens, either as a result of 
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foreign or domestic occurrences. This 
need was accurately recognized by the 
authors and supporters of the 25th 
amendment, who made provision for fill- 
ing vacancies in the Office of Vice Pres- 
ident. 

Second, the legislative history of the 
25th amendment indicates that in select- 
ing a nominee for the office, the President 
is expected to choose someone whose 
philosophical and political views are sim- 
ilar to his. As the Senate Judiciary Com- 
mittee report on the amendment noted: 

It is without contest that the procedure 
for the selection of a Vice President must 
contemplate the assurance of a person who 
is compatible with the President. The im- 
portance of this compatibility is recognized 
in the modern practice of both major politi- 
cal parties in according the presidential can- 
didate a voice in choosing his running mate 
subject to convention approval. This pro- 
posal would permit the President to choose 
his Vice President subject to Congressional 
approval. In this way the country would be 
assured of a Vice President of the same po- 
litical party as the President, someone who 
would presumably work in harmony with the 
basic policies of the President. 


As we know, Congressman Forp’s posi- 
tions pretty well parallel those of the 
President. 

Third, as the Senate Judiciary Com- 
mittee report also suggested, the country 
should have a successor to the President 
from the same political party as the 
President. Only a year ago, the current 
President was reelected with 60.8 percent 
of the popular vote and 521 electoral 
votes. In this landslide victory, he car- 
ried 49 of the 50 States. Yet, under the 
current situation, should the President 
become disabled or unable to carry out 
his duties, the Presidency would fall to 
a member of the other major political 
party. Confirmation of Congressman 
Forp, who was reportedly the overwhelm- 
ing choice of his Republican colleagues 
in Congress, would remove this possi- 
bility. 

Fourth, and perhaps most important 
in light of the existing situation, the Sen- 
ate Committee on Rules and Administra- 
tion, after conducting what is considered 
an intensive investigation, recommended 
unanimously that Congressman Forp be 
confirmed. With the very grave questions 
which have been raised over honesty, in- 
tegrity, and fairness in our Government, 
and with the serious concerns over our 
Government's capacity to function effec- 
tively and meet the demands which are 
being placed upon it daily both at home 
and abroad, the committee had a special 
responsibility to examine in detail the 
nominee’s past activities. That the en- 
tire committee was satisfied with the re- 
sults of their investigation speaks favor- 
ably for the nominee. 

In voting today to fill the Office of 
Vice President, however, I want to make 
it clear that my vote neither represents 
agreement with the views of the nomi- 
nee nor full-fledged support of the pro- 
cedures being followed. 

My votes in the Senate have differed 
Significantly from those of Congressman 
Forp on both foreign and domestic pol- 
icies. His stand on the very important 
issues of Southeast Asia and war powers 
was not the same as mine. His position 
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on a variety of education, health, and 
antipoverty votes demonstrate, I be- 
lieve, an insensitivity to the needs of 
many of our people, particularly those 
in urban areas. 

It has, however, often been said that 
men grow in office and in meeting new 
responsibilties. The examples of Harry 
Truman and Lyndon Johnson are usually 
given. We must hope that Congressman 
Forp will fit into that mold and that he 
will become responsive to the new and 
broader constituency he will have as 
Vice President. 

Furthermore, my vote today does not 
represent any sanctioning or decreased 
concern over the campaign abuses of 
1972. The proceedings before Judge 
Sirica and the Select Committee on 
Presidential Campaign Activities have 
revealed efforts to disrupt the most basic 
aspects of our governmental system— 
the electoral process—and an uncon- 
cerned lawlessness among high officials 
of Government. There must be no cessa- 
tion of efforts to bring those guilty of 
breaking the law to justice or of attempis 
to reform the system in order to pre- 
clude similar travesties in the future. 

And, finally, my vote reflects no par- 
ticular satisfaction with the selection 
process for Vice Presidents, either at the 
convention level or in the event of a 
vacancy. Three of the last five Presidents 
served as Vice President prior to being 
President and a fourth sought the sec- 
ond office as a step in his quest for the 
highest elective post in this land. The 
office is much too important to be treated 
in the haphazard manner in which it 
has. New attention must be given to the 
selection process and to insuring that 
those nominated for that office are fully 
qualified and above reproach. 

Mr. YOUNG. Mr. President, this is a 
memorable day for the Senate of the 
United States. Today we vote on the 
confirmation of Congressman GERALD 
Forp to become Vice President of the 
United States. 

JERRY Forp is one of the most quali- 
fied men that President Nixon could pos- 
sibly have nominated to become Vice 
President of the United States. He has 
a long and illustrious career as a scholar, 
as a serviceman, a fine athlete, and a 
most commendable record as a Congress- 
man representing the great State of 
Michigan for approximately a quarter 
of a century. Few if any Members of Con- 
gress are more highly respected than 
JERRY Ford. Because of the vast respect 
they have for him and the fair and hon- 
orable way in which he has always con- 
ducted himself, he has been an ex- 
ceptionally effective legislator. 

When President Nixon announced the 
nomination of Gzratp Forp to become 
the next Vice President, I said that he 
was “clean as a hound’s tooth.” With all 
the charges leveled against almost every 
public servant, I wculd say that this 
went quite a ways. Many charges—some 
very vicious—have been leveled against 
JERRY Forp since he received the nomi- 
nation for Vice President. Every single 
one of these charges has been proven 
false. This and his illustrious record un- 
doubtedly are the major reasons why 
the Senate Committee on Rules and Ad- 
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ministration voted unanimously to ap- 
prove his confirmation as Vice President 
of the United States. 

The tremendous vote he will receive to- 
day speaks more eloqvently than any 
words of the esteem in which GERALD 
Forp is held by the Senate of the United 
States. 

Mr. DOMINICKE. Mr. President, during 
the weeks since President Nixon an- 
nounced this nomination of GERALD R. 
Forp as Vice President, much has been 
written and spoken concerning the at- 
tributes of this outstanding Member of 
Congress. I will not review his biography 
or discuss in great detail his record of ac- 
complishments in a quarter of a century 
in the House of Representatives. All of 
that has been thoroughly covered in 
hearings, both here and in the other 
body. 

I would like to say that GERALD R. FORD 
was my choice for the Vice-Presidency 
as he was the choice of so many other 
Members of Congress and people 
throughout the country. I am delighted 
that he was so nominated, because I be- 
lieve that he will bring to the office of 
the Vice President a depth of experience 
in Federal Government, a record of loy- 
alty and service to this Nation which will 
serve as a model to all who aspire to 
public office, and a balanced tempera- 
ment which will help give stability and 
confidence in these troubled times. 

I congratulate him on his candor and 
complete cooperation during the hear- 
ings and his commitment to making the 
fullest possible disclosure of all aspects 
of his life in order to afford the Ameri- 
can people the opportunity to know fully 
the man who will occupy the second high- 
est office in the land. The members of 
the Committee on Rules and Adminis- 
tration are also to be complimented for 
their work in conducting thorough but 
expeditious hearings on this nomination. 

On this historic occasion in which we 
have our first opportunity to follow the 
procedures established under the 25th 
amendment to the Constitution, it is with 
a great deal of pride and personal pleas- 
ure that I announce my complete sup- 
port for Congressman GERALD R. Forp to 
be Vice President of the United States. 

Mr. KENNEDY. Mr. President, today, 
we are in the midst of a historical de- 
bate unique in the political tradition of 
our Nation where the Senate of the 
United States is required to advise and 
consent on a nomination for the Vice 
President of the United States. 

The obligation placed upon this in- 
stitution by the 25th amendment to the 
Constitution has been fulfilled ably by 
the Senate Rules Committee which com- 
bined the requirements for prompt ac- 
tion with the requirements of thorough 
investigation. 

On November 2, I urged prompt and 
vigorous action on this nomination, be- 
lieving that to be the mandate of the 
25th amendment. To have delayed and 
obstructed the nomination would have 
been to fly in the face of the very pur- 
pose of the 25th amendment which was 
to assure the Nation continuity in execu- 
tive leadership. : 

The unfortunate events that have led 
to the present situation were not con- 
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templated by the framers of the 25th 
amendment, and it would serve no good 
purpose to detail them anew. However, 
the underlying rationale that produced 
the 25th amendment remains as com- 
pelling in the current situation as it 
would in the case of the death of a Vice 
President. 

On a wide range of crucial issues of 
national importance, on civil rights, on 
housing, on social concerns, and on civil 
liberties, I have consistently supported 
positions that the nominee has opposed. 
However, the nature of the 25th amend- 
ment is such that it intends not for the 
Senate to choose on its own a candidate 
for the Vice-Presidency who reflects the 
political beliefs of each Senator or of 
the body as a whole, but to “advise and 
consent” to the nomination of an in- 
dividual. 

Therefore, the key questions before 
this Senator relate not to his political 
ideology, but to other issues. First, does 
the nominee accept the basic constitu- 
tional precepts which have been threat- 
ened by recent events. Second, does the 
nominee have a demonstrated under- 
standing of the processes of democratic 
government. Third, does the nominee 
have a record free of political corrup- 
tion. 

The record of the hearings before the 
Senate Rules Committee and thus far 
before the House Judiciary Committee 
shows Mr. Forp as an honest man, a man 
of integrity, a man who accepts the lim- 
itations on the power of the Executive 
written into the Constitution nearly 200 
years ago. The testimony of those who 
have worked beside him for the past 
quarter century in the House of Rep- 
resentatives indicates that he has justi- 
fied by his knowledge and competence 
in the legislative and electoral arenas 
a full understanding of the political 
processes of this land. Finally, what 
stands out from his responses to ques- 
tions and from the testimony of his col- 
leagues is a record free of the political 
corruption that has stained too much of 
our political institutions. 

In this regard, I believe it is appropri- 
ate to take note of the testimony of Mr. 
Forp during his nomination hearings. 

With regard to whether executive 
privilege ever could properly be employed 
to deny documents which may bear on 
the commission of crimes, Mr. Forp 
stated: 

Where you have allegations, serious allega- 
tions, where those documents have material 
impact on the guilt or innocence of an in- 
dividual, it seems to me that the Judgment, 
bearing in mind the best interests of the 
country, would be that they should be made 
available. 


With regard to whether the conceal- 
ment of such information would con- 
stitute an obstruction of justice, Mr. 
Forp replied: 

As I understand the question you have 
to make an honest determination as to 
what is actually obstructing justice. And 
that is not always a clearcut question or set 
of facts. But, in the normal context, I would 
say yes. 


Finally, he was asked: “Can you con- 


ceive of any justification, Mr. Forp, for 
anyone, including the President of the 
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United States, to disobey a court order?” 

His reply is a vital assurance that Mr. 
Forp recognizes the limitation on Presi- 
dential power and recognizes the suprem- 
acy of the rule of law, assurances that 
I believe were crucial to his acceptability. 

He said: 

I do not think any person in this country 
is above the law. 


Mr. Forn was asked this same question 
again, and he replied: 

I would strongly say that any person, in- 
cluding the President, where a determina- 
tion has been made by the highest court of 
the land, ought to obey the court order. 


For those who have witnessed a dis- 
turbing tendency to see Executive privi- 
lege used to cover up political corruption 
and for those who have heard the Presi- 
dent threaten to disobey court orders, 
these clear and forthright statements are 
refreshing and welcome. 

At a time of national inquietude, I be- 
lieve that the best interests of the Nation 
will be served by strict adherence to the 
provisions of the Constitution. Those 
provisions call upon this body to advise 
and consent to the President’s nominee 
for the Vice-Presidency. I find that the 
Senate Rules Committee after thorough 
consideration unanimously voted to re- 
port favorably and recommend that the 
nomination of GERALD R. Forp of Mich- 
igan to be Vice President of the United 
States be confirmed. For the reasons I 
have stated, I shall vote in favor of that 
confirmation. 

Mr. CANNON. Mr. President, appar- 
ently no other Senator wishes to speak on 
this matter The yeas and nays have not 
been ordered. 

Irequest the yeas and nays. 

The yeas and nays were ordered. 

Mr. COOK. Mr. President, I yield back 
the remainder of my time. 

Mr. CANNON, I yield back the re- 
mainder of my time 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
Will the Senate advise and consent to the 
nomination of GERALD R. Forp, of Michi- 
gan, to be Vice President of the United 
States? On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. McGovern) is absent or official 
business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Missouri 
(Mr. Symincton) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN) and 
the Senator from Idaho (Mr. MCCLURE) 
are absent on official business. 

The Senator from Florida (Mr. 
Gurney) is necessarily absent. 

If present and voting the Senator 
from Arizona (Mr. Fannin) and the 
Senator from Florida (Mr. GURNEY) 
would each vote “yea.” 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may we have order in the Cham- 
ber and in the galleries? 
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The PRESIDING OFFICER (Mr. 
Curtis). Will Senators cooperate by tak- 
ing their seats? 

The Chair wishes to state to the people 
in the galleries that there are to be no 
demonstrations or evidence of approv- 
al or disapproval as the vote is an- 
nounced. 

The result was announced—yeas 92, 
nays 3, as follows: 

[No. 515 Ex.] 
YEAS—92 


Ervin 
Fong 
Fulbright 
Goldwater 


Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 


Bennett 
Bentsen 
Bible 
Biden 
Brock 
Brooke 
Buckley 


Hatfield 
Helms 
Hollings 
Hruska 


Huddleston 


Scott, Hugh 
Scott, 


Hughes 

Humphrey 
. Inouye 

. Jackson 

Javits 

Johnston 

Kennedy 

Long 

Magnuson 

Mansfield 

Mathias 

McClellan 

McGee 

McIntyre 

Metcalf 

Mondale 

Montoya 

NAYS—3 

Hathaway Nelson 

NOT VOTING—5 
Fannin McClure Symington 
Gurney McGovern 

So the nomination of GERALD R. FORD 
to be Vice President of the United States 
was confirmed by the Senate. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the President be 
notified of the Senate’s confirmation of 
the nomination of Mr. GERALD R. FORD 
to be Vice President of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, today’s 
Senate confirmation of the nomination 
of GERALD R. Forp to be Vice President is 
historic, for it marks the first time that 
the Senate has acted on such a momen- 
tous nomination. It also is timely, for it 
comes at a crucial period when a Presi- 
dent may have to forfeit the White 
House. 

Mr. Ford, within the next year, may, 
indeed, be President. So today’s action not 
only initiates the 25th amendment of our 
Constitution, but may, in fact, ordain the 
38th President of our Nation. 

Mr. Forp has undergone a scrupulous 
inquiry, and it would appear that he is 
honest and candid, qualities the Ameri- 
can people earnestly want refurbished 
for the Presidency. I do not always share 
his political views, but I believe that 
while Congress may impeach a President, 
it should not repeal the platform that 
elected him, 

Hopefully, Mr. Forp as President, 
would restore that comity on which our 
democracy depends. He would, as Presi- 
dent, I believe, break the secretive layers 


William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 


Eastland 


Eagleton 
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of isolation that enwrap the current 
President. 

President Nixon insists that he would 
not step down, maintaining he no longer 
gets seasick when the going gets rough. 
Well, the Nation does when public con- 
fidence and credibility in the President 
are erased as cleanly as any of his White 
House tapes. 

I am more convinced than ever that 
the President, for the good of our Na- 
tion, should resign when Mr. Forp is 
confirmed by both the Senate and the 
House. And I still believe he may if the 
House swiftly pursues its investigation 
toward possible impeachment. 

The President protests he is no crook, 
and a lot of evidence must be sifted be- 
fore any judgment can be made. None- 
theless, it is quite clear that the Presi- 
dent has forsaken the trust and confi- 
dence of the American people. 

Few Americans can accept the swift 
succession of alibis about tapes that the 
White House says never were and por- 
tions of one that definitely were but are 
no longer. 

Now as a nation, we are confronted 
with the dark prospect of a drastic fuel 
shortage that could plunge this Nation 
back into the dismal 1930’s of depres- 
sion. Bold leadership can assure equi- 
table distribution of supplies to keep our 
homes warm and our factories running, 
and it can expedite development of solar 
and other new sources of energy. But 
such leadership relies on a strong part- 
nership between the administration, to 
whom great powers have been accorded 
in this crisis, and the Congress, which 
must stand vigil against any abuse of 
those powers. 

So far, the President has failed to dis- 
pel the clouds of doubt swirling around 
his stewardship of the affairs of state. He 
has failed to foster a working alliance 
with Congress based upon mutual trust 
and respect. 

His resignation would spare the Na- 
tion the months of anguish of impeach- 
ment. Additionally, it would bring into 
the White House a person at home work- 
ing with Congress and whose word can 
be accepted at face value. 

In voting for Mr. Forp, I am fully 
aware that I am possibly voting for a 
new President for the next uncertain 3 
years. + 

I have confidence in Mr. Forp. I believe 
he is cognizant of the great duties placed 
on him by our Constitution, and will do 
his utmost to fulfill the letter as well as 
the spirit of that energizing document of 
our democracy. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume the consideration of H.R. 11104 
which the clerk will report. 
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The second assistant legislative clerk 
read as follows: 

A bill (H.R. 11104) to provide for a tem- 
porary increase of $10,700,000,000 in the pub- 
lic debt limit and to extend the period to 
which this temporary debt limit applies to 
June 30, 1974. 


PROGRAM FOR TONIGHT 


Mr. GRIFFIN. Mr. President, for the 
benefit of those Senators who are on the 
floor, I would like to address an inquiry 
of the distinguished majority leader as 
to what we might expect to be the pro- 
gram for the rest of today and tonight. 

The PRESIDING OFFICER. May we 
have order on the floor and in the gal- 
leries? 

Mr. MANSFIELD. Mr. President, in 
response to the question raised by the 
distinguished acting Republican leader, 
the Senate has returned to the pending 
business which was under discussion 
prior to the debate and vote on the nom- 
ination of the Vice-President-designate. 

It is our hope that we may be able 
to finish the debt ceiling bill tonight. 

I would urge all Senators to stay pretty 
close to the floor. 

Mr. GRIFFIN. I thank the distin- 
guished majority leader. I thought that 
all Senators ought to be on notice that 
that is the intention of the leadership. 


TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT 


The Senate continued with the con- 
sideration of the bill (H.R. 11104) to 
provide for a temporary increase of $10,- 
700,000,000 in the public debt limit and 
to extend the period to which this tem- 
porary debt limit applies to June 30, 1974. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the first part of 
the Kennedy amendment No. 651 as 
amended. 

The Senator from Louisiana is recog- 
nized. 

Mr. LONG. Mr. President, in order to 
expedite——_ 

The PRESIDING OFFICER. Will the 
Senator suspend? Will the Senate 
please be in order? Those Senators wish- 
ing to converse wil! please retire from the 
Chamber. Will Senators please take their 
seats? The Senator from Louisiana is 
entitled to be heard. 

Mr. LONG. Mr. President, in order to 
expedite action on the bill, I ask unan- 
imous consent that my request for the 
division of this amendment be vitiated 
and that the Senate simply vote on the 
amendment as it was before the division. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? 

Mr. ALLEN. Mr. President, reserving 
the right to object, I believe that the 
Senator from Louisiana requested a divi- 
sion, And we do have a provision, sec- 
tion 2, that I do not believe the Senate 
is going to agree to. That concerns the 
presidential nomination campaign sub- 
sidy section which would give up to $7 
million for each man who wants to run 
for the presidential nomination. 

The PRESIDING OFFICER. The 
Chair will state that debate is not in 
order. 
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Is there objection to the request of 
the Senator from Louisiana? 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The Senator from Illinois is recognized. 

Mr. STEVENSON. Mr. President, I 
have an amendment to the Kennedy 
amendment which I send to the desk. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The second assistant legislative clerk 
proceeded to state the amendment. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and the 
amendment will be printed in the Rec- 
ORD. 

The amendment is as follows: 

On page 8, line 5, strike everything follow- 
ing “9007” through line 7 and insert in lieu 
thereof the following: 

“plus the greater of— 

“(A) 15 cents multiplied by the voting age 
population of the geographical area in which 
the election for such office is held, as deter- 
mined by the Secretary of Commerce under 
the Federal Election Campaign Act of 1971; 

“(B) $175,000, if the Federal office sought 
is that of Senator; or 

“(C) $90,000, if the office sought is that 
of Representative.” 

On page 8, line 12, strike everything fol- 
lowing “any” through the end of line 18 and 
insert the following in lieu thereof: 

“difference between the payments received 
out of the fund and the expenditure ceiling 
imposed by this subsection, and no contri- 
butions to defray expenses which would be 
qualified campaign expenses but for sub- 
paragraph (C) of section 9002(12) have been 
or will be accepted by such candidate or any 
of his authorized committees; and 

“(3) no contribution from any person has 
been or will be accepted by such candidate 
nor any of his authorized committees if such 
contribution, when added to all other con- 
tributions made by that person to the can- 
didate or any of his authorized committees. 
equals an amount in excess of $1,000.” 

On page 9, line 5, strike everything follow- 
ing “of” through the end of line 7 and insert 
the following in lieu thereof: 

“the expenditure ceiling imposed by sub- 
section (b) of this section;”’. 

On page 9, strike everything on line 15 and 
insert the following in lieu thereof: 

“9006; and 

“(3) no contribution from any person has 
been or will be accepted by such candidate 
nor any of his authorized committees if such 
contribution, when added to all other con- 
tributions made by that person to the candi- 
date or any of his authorized committees, 
equals an amount in excess of $1,000.” 

On page 9, line 19, strike “(2)”. 

On page 9, line 20, strike “(2)”. 

On page 10, line 8, strike the numeral and 
insert the following in lieu thereof: “7%”. 

On page 10, line 13, strike the numeral 
and insert the following in lieu thereof: 
“$87,500”. 

On page 10, line 15, strike the 
and insert the following in lieu 
“$45,000”. 

On page 12, line 20, strike everything fol- 
lowing “amount” through the end of line 21 
and insert the following in lieu thereof: 

“by which contributions described in para- 
graph (1) of this subsection exceed 7% 
cents multiplied by the voting age popula- 
tion of the geographical area in which the 
election is held.” 

On page 24, line 21, strike everything fol- 
lowing “under” through the end of line 24 
and insert the following in lieu thereof: 


numeral 
thereof: 
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“sections 9003 and 9007.”. 

On page 25, line 13, strike everything fol- 
lowing “any” through the end of line 17 and 
insert the following in lieu thereof: 

“difference between payments received out 
of the fund and the expenditure ceiling im- 
posed by section 9003." 

On page 39, following line 25, insert the 
following: 

“for nomination for the office of President 
or Vice President”. 

On page 40, line 3, following “candi- 
date”, insert the following: 

“for nomination for the office of President 
or Vice President”. 


Mr. STEVENSON. Mr. President, there 
is, I believe, a conflict between the pro- 
visions of the amendment as originally 
offered by the Senator from Massachu- 
setts and the modification offered by the 
Senator from Alabama which was ac- 
cepted by the Senate. 

The Allen modification appears to per- 
mit individual contributions to congres- 
sional and Presidential general election 
campaigns of up to $3,000. 

The Kennedy amendment, except un- 
der very limited circumstances, permits 
no private contributions to such cam- 
paigns. It does permit private contribu- 
tions to candidates to be channeled 
through national and State party 
organizations and in certain other cases. 
Basically, however, it is a pure public 
financing proposal. 

My amendment provides for partial 
public financing in general election cam- 
paigns for the Congress and for the 
Presidency. 

Instead of providing for 100 percent 
public financing, it provides for 50 per- 
cent public financing, with the balance 
of the financing for those campaigns to 
come from private sources; and it pro- 
vides that private contributions would 
be limited to $1,000 per donor. Such 
contributions could provide funds up to 
50 percent of the expenditure limit in 
campaigns for the Senate, the House of 
Representatives, and the Presidency, and 
the other 50 percent would come from 
the Federal Government. 

Mr. President, I see nothing wrong 
with $5 contributions to a political 
campaign, or with $10, $15, $25, or 
$50 contributions. Such small contribu- 
tions are not only innocent, they offer 
individual citizens a significant means 
of participation in the political’ process. 

The Kennedy amendment bans nearly 
all such contributions and all such par- 
ticipation by individuals in political cam- 
paigns. 

We ought, it seems to me, to be cut- 
ting the people in, not cutting them out. 
We ought to be sanitizing, but not steril- 
izing, our political process. A ban on 
small contributions is unreasonable. It 
may consequently be unconstitutional. 

What we ought to ban is the big, po- 
tentially corrupting campaign contribu- 
tion, That is what my amendment does. 
It prohibits all individual contributions 
in excess of $1,000, permitting the 
smaller, innocent contributions with no 
potential for corruption. It would as- 
sure, I believe, the constitutionality of 
the legislation, and it would also decrease 
its cost by one-half. If we can do the 
job by spending less, we ought to do so. 
I urge its adoption. 
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Several Senators addressed the Chair. 

Mr. STEVENSON. I yield to the Sen- 
ator from Rhode Island for a question. 

Mr. PASTORE. Mr. President, I quite 
agree with everything the Senator has 
said. However, there seems to be an in- 
consistency between his statement and 
the work sheet passed around to Mem- 
bers of the Senate. 

As I understand, the Senator’s limita- 
tion is on contributions beyond $1,000. 
If we are looking for $5 and $10 con- 
tributions, why do we not lower that fig- 
ure to $100? Then it would be in con- 
formity with allowing the little man to 
be a partner in a campaign. 

A thousand dollars is still a lot of 
money, and anyone who contributes a 
thousand dollars to a campaign, in my 
humble opinion, has an angle. 

Mr. STEVENSON. Of course, Mr. 
President, any figure is going to be ar- 
bitrary, whether it is $100, $500, or $1,000. 
The reason why I settled on $1,000 is two- 
fold: First, the Senate has already ap- 
proved a $3,000 limitation. $1,000 is going 
a long way further. A contribution may 
be made with an angle, but not many 
candidates for Congress or the presi- 
dency will be corrupted by $1,000 con- 
tributions. 

The other part of the reason is simply 
to reduce the cost to the public. This 
amendment provides for 50 percent pri- 
vate financing. If we bring the private 
financing down to include only contribu- 
tions of $100 or less, we might have to 
offset that by increasing the proportion 
from the Treasury. I am trying to keep 
that down. 

I think this amendment strikes a 
reasonable balance. It permits a $1,000 
contribution, which is not a corrupting 
contribution, at the same time that it 
permits a reduction of approximately 50 
percent in the cost of the pure public 
financing amendment as originally 
offered by the Senator from Massachu- 
setts (Mr. KENNEDY). That would cut the 
cost down by about $75 million for a full 
cycle of congressional and Presidential 
elections. 

Mr. PASTORE. The thing that disturbs 
me is this: Either we are going to have 
or not going to have public financing. 
I realize that a $5 or $10 contribution 
does not vitiate the objective of public 
financing. 

When the Senator talks about $1,000 
contributions, I am sure he means well. 
He means nothing except permitting the 
making of a $1,000 contribution. But here 
we are again with the $1,000 dinners. 
I think the $1,000 dinners are scandalous. 
President Johnson had them, President 
Nixon has had them, and if we go on 
with the $1,000 dinners, I am afraid we 
are corrupting the process we are trying 
to correct. 

If we are going to have public financ- 
ing, let us have public financing. I can 
see $5 contributions or $10 contributions 
not disturbing that at all, or perhaps any 
contribution up to $50 or $100. But when 
we talk about $1,000, that is quite a 
substantial contribution. We had better 
not hold our hand out to collect all the 
money we can, and at the same time put 
the same hand in the till of the U.S. 
Treasury. If we are going for public 
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financing, let us go for public financing. 
If we are not going to have it, let us not 
have it. What we have here is a 
hermaphrodite. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. STEVENSON. I yield. 

Mr. GOLDWATER. Does this amend- 
ment or any amendment the Senator is 
aware of preclude a citizen from going 
into, say, a radio station, a television sta- 
tion, or a newspaper, and buying time or 
space in excess of $1,000 to express his 
own personal opinion of the candidate, 
either for or against him? 

Mr. STEVENSON. As I understand the 
Kennedy amendment, it permits the in- 
dividual acting independently of a can- 
didate to spend up to $1,000 for 
radio or television advertising. My 
amendment would not affect that op- 
portunity, that right of the individual. 

Mr. GOLDWATER. The reason I ask is 
because I think we are getting close to a 
constitutional question. I remember once 
many years ago when I served on a select 
committee on this question, and I put 
that hypothetical question to Mr. Walter 
Reuther. He reminded me that it was his 
right as a citizen—of course, the limit 
then was $5,000—to spend $5,000 to buy 
time or space to oppose me. Of course, 
he would never have supported me. 

I believe he was right. If we make the 
maximum $1,000, does that preclude an 
individual from giving to more than one 
committee? Could a citizen give to a com- 
mittee of XYZ, and then a committee of 
ABC, giving $1,000 to each committee? 

Mr. STEVENSON. As I understand the 
Kennedy amendment, it would eliminate 
all committees. It would prevent an indi- 
vidual from making contributions to a 
series of paper or real committees, with 
one exception, and I think that excep- 
tion deserves some serious consideration 
by the Senate. It does permit individuals 
to make contributions to national and 
State party organizations, which then 
can aggregate the contributions and turn 
around and make contributions to the 
individual candidates. 

The Kennedy amendment permits that 
kind of individual campaign contribu- 
tion, and otherwise, with some minor ex- 
ceptions, eliminates all contributions by 
individuals. That raises a constitutional 
question, also. 

The Senator from Arizona mentioned 
the individual’s constitutional right to 
express his independent views one way 
or another, for or against a candidate. 
By the same token, he has the right to 
make a contribution directly to the can- 
didate. At some point, it would be con- 
stitutional to restrict that right on the 
theory that at that point it threatens 
the integrity of the political system. At 
some point, it becomes as constitutional 
to outlaw the campaign contribution, as 
it does to outlaw the bribe. 

Mr. GOLDWATER. One more ques- 
tion and I will be satisfied. Does the 
Senator from Illinois feel that the Con- 
gress could constitutionally prohibit any 
contribution by an individual to a can- 
didate, or contribute to his cause, or in 
opposition to a candidate in opposition 
to his cause? 

Mr. STEVENSON. It would not be con- 
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stitutional to say to every individual in 
this country, “You cannot contribute one 
cent or $1, or $5.” At some point it be- 
comes constitutional. That is the cause 
of my quarrel with the amendment in- 
troduced by Senator KENNEDY, which 
prohibits all individual contributions ex- 
cept under limited circumstances. That 
is unconstitutional. It is also unreason- 
able because it excludes the small con- 
tributor, whom we should be trying to 
bring in. I, instead, take the figure of 
$1,000 as the cutoff. 

Mr. GOLDWATER. I thank the Sen- 
ator from Illinois very much. 

Mr. BENNETT. Mr. President, will the 
Senator from Illinois yield for a ques- 
tion? 

Mr. STEVENSON. I yield. 

Mr. BENNETT. Is there anything in 
the Kennedy amendment, or your pro- 
posal, which prevents a man from spend- 
ing his own money to an unlimited 
degree? 

Mr. STEVENSON. On page 28——— 

Mr. KENNEDY. If the Senator from 
Illinois will allow me to interject there, 
I think the Senator from Utah under- 
stands there is such a limitation. It is 
provided for in the amendment. We have 
debated the particular outlines of the 
provisions here this afternoon. As it spe- 
cifically applies to senatorial campaigns, 
it provides for the dollar checkoff. As was 
made clear by the dialog between the 
Senator from Arizona and the Senator 
from Illinois a few moments ago, it per- 
mits an individual to spend $1,000 of his 
own. There are first amendment issues 
to the power of Congress in this area, 
but I think that a long line of Supreme 
Court decisions provide a solid basis for 
action by Congress establishing $1,000 
as an appropriate limitation. 

Mr, BENNETT. That is a contribution 
as an individual, but is it constitutional 
or would it forbid me from spending my 
own money for my own purposes without 
contributing to anyone else’s campaign 
organization? 

Mr. PASTORE. If the Senator from 
Ilinois will allow me to interject there, 
in the campaign expenditures bill of 1971 
we did precisely that. We made a limita- 
tion. That is the existing law today. If 
we do not touch it in this bill, it is still 
the law. 

Mr. CANNON. Mr. President—— 

Mr. LONG. Mr. President, will the Sen- 
ator from Massachusetts yield me 2 
minutes? 

Mr. KENNEDY. I yield. 

Mr. LONG. Mr. President, I regret that 
this amendment has been offered, be- 
cause it would affect existing law and 
could be a backward step. We have pre- 
viously voted on it, and have put it on 
the statute books. The law now provides 
that the checkoff is to be on the tax re- 
turn so that the public may make the 
checkoff for this year and also for last 
year if they did not make the checkoff 
last year and decide to make the election 
this year for the prior year. Having made 
considerable headway toward public fi- 
nancing of Presidential campaigns, it 
would be a great disappointment to me to 
see this become one-half publicly and 
one-half privately financed, after the 
Senate by a 2-to-1 margin recorded itself 
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in favor of publicly financed Presidential 
campaigns. In my judgment, that would 
be a disappointing backward step for 
those who believe in the principle of pub- 
lic financing, particularly with regard to 
Presidential elections where large 
amounts of money must be raised. Just 
because campaign contributions come 
out in $100 units does not mean they 
cannot be an industry drive. They can 
organize 40,000 people, if they want to, 
and say, “Send me $100.” That would 
bring in $4 million. So if we really be- 
lieve in the idea of eliminating the power 
of money to make the decisions in Gov- 
ernment, it would seem to me that the 
Senator from Illinois’ amendment is def- 
initely a backward step. 

I would hope that we would not take 
that step; and I believe that the Senator 
from Massachusetts (Mr. KENNECY? also 
agrees. 

Mr. PASTORE. Mr. President, will the 
Senator from Illinois yield? 

Mr. STEVENSON. I yield. 

Mr. PASTORE. As a matter of fact, 
in the checkoff legislation, we specifical- 
ly provided that if a candidate takes ad- 
vantage of public money, he cannot take 
private money. We said that specifically. 

Mr. LONG. The whole idea of provid- 
ing public financing for an election is to 
allow people to make their decision on 
the candidate of their choice on the is- 
sues and not be forced to base their de- 
cision on the candidate who was able to 
raise the most money. This amendment 
would definitely turn back the clock 
against a trend toward which we have 
been moving for the last 6 years. 

Mr. KENNEDY. Mr. President, first of 
all, I wish to commend the Senator from 
Illinois for the very constructive, positive 
contribution he has made toward the de- 
velopment of public financing legislation 
and in the reform of financing political 
campaigns. He has been one of the real 
leaders in this body. He has spent a great 
deal of time and effort. He has made a 
valuable contribution to the amendment 
which he has submitted and supported, 
and which we are currently debating. 

The question is, What is the appropri- 
ate route to encourage people to take 
part in the political process and also to 
maintain the integrity of the process? 

We have seen in the proposal before 
us a number of different approaches to 
this question. We have the concept of the 
$100 matching grant for presidential pri- 
maries, the Mondale-Schweiker proposal. 
We have also included a provision ena- 
bling an individual to make contributions 
up to $3,000 to State and national com- 
mittees, which can spend two cents per 
voter for general elections. In this way, 
individuals will be able to participate in 
financing the election process. They are 
certainly not shut out entirely. They can 
make contributions up to $3,000 directly 
to candidates in primaries. 

In addition, individuals may spend up 
to $1,000, acting on their own, in support 
of candidates in general elections. 

This has been the subject of extensive 
debate. Perhaps not all of us agree with 
the figures in the amendment. But they 
were established after extensive and ex- 
haustive debate, including the debate on 
S. 372. 
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As the Senator from Louisiana has 
pointed out, what we would be doing, if 
the amendment were accepted, would be 
to change in a most dramatic way the 
funding in presidential elections, which 
is already part of existing law, and which 
our amendment extends to Senate and 
House elections. There would be a dra- 
matic alteration in the thrust of this 
whole concept of public financing, and we 
should not accept the amendment. 

Therefore, it is with regret that I shall 
oppose this amendment, I do want to 
point out that all of us working in this 
field know of the very substantial con- 
tribution and emphasis that the Senator 
from Illinois has made in trying to in- 
sure a role for the small, individual con- 
tributor in the political process. 

I shall, at the appropriate time, join 
the Senator from Louisiana and the Sen- 
ator from Pennsylvania (Mr. HUGH 
Scott) in moving to table the amend- 
ment. 

Mr. BENNETT. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. KENNEDY. I yield. 

Mr. BENNETT. I should like to call 
the attention of the Senator from Illi- 
nois to the fact that the language on 
page 3 of his amendment relates to part 
2, not to part 1. I wonder if it is not going 
to be necessary to take that language out. 

Mr. STEVENSON. Yes. If the Senator 
will yield, I modify my amendment to 
delete all the lines of the amendment 
on page 3. 

The PRESIDING OFFICER. Is the 
Senator proposing to delete all of that 
page? 

Mr. STEVENSON. Yes. 

The PRESIDING OFFICER. The Sen- 
ator has the right to so modify his 
amendment, and it is so modified. 

Mr. STEVENSON. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, it is 
with regret that I move to table the 
amendment of the Senator from Illinois, 
on behalf of myself, the Senator from 
Pennsylvania, and the Senator from 
Louisiana. 

The PRESIDING OFFICER. The mo- 
tion is not in order until all the time 
has been used or the time has been 
yielded back. 

Mr. STEVENSON. Mr. President, I will 
take about 1 minute, and then I will be 
glad to yield back the remainder of my 
time. 

First, I want to commend the Senator 
from Massachusetts. No one has fought 
harder to bring this issue to the Senate, 
to purge our politics of large and cor- 
rupting campaign contributions. He has 
done an extremely able job in reconcil- 
ing the differences between those of us 
who share his concern about money in 
our politics. 

In response to the point he made— 
and it was made by the Senator from 
Louisiana as well—I would say that the 
checkoff system, as modified by the Sen- 
ator from Massachusetts, is very likely 
unconstitutional, because it prohibits 
individual contributions. There is no 
longer a real choice open to the candi- 
date. He would have to take 100-percent 
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public financing, through the campaign 
checkoff. All contributions from indi- 
viduals, however small, however inno- 
cent, right down to one nickel, would be 
prohibited, unless they were channeled 
through State and national party orga- 
nizations. An exception is carved out for 
those political organizations. That being 
the case, it is very likely unconstitu- 
tional. 

It is also most unreasonable and un- 
fair to candidates who depend, as Sen- 
ator McGovern, Governor Wallace, and 
others have depended in the past, on in- 
dividuals who want to participate—and 
have the right, I believe, to participate— 
by making small contributions. 

Mr. ALLEN. Mr. President, will the 
Senator yield me 2 or 3 minutes? 

Mr. STEVENSON. I yield. 

Mr. ALLEN. Mr. President, I support 
the amendment offered by the distin- 
guished Senator from Illinois, because I 
believe that it does prompt public par- 
ticipation at the individual level and not 
through his pocket as a taxpayer. It al- 
lows him to contribute his funds indivi- 
dually, and I think that is part of what 
is lacking in politics today—the lack of 
public interest and public participation. 

The amendment of the distinguished 
Senator from Illinois does permit private 
participation up to 50 percent, and then 
it gives a Federal subsidy of 7.5 cents per 
person of voting age in the political sub- 
division in which the candidate is run- 
ning. 

I particularly invite attention to the 
KENNEDY amendment from the stand- 
point of the subsidy to Senators and 
Members of the House. In my State of 
Alabama, the amount of public funds 
that would be paid to the various can- 
didates, as shown by the sheet prepared 
by the distinguished Senator from Mas- 
sachusetts (Mr. KENNEDY), would be 
$344,000, to each candidate of each party. 
That is about 10 times what probably 
will be spent in Alabama by each can- 
didate for the Senate. 

To force $344,000 on the various can- 
didates for office, I think, is not in the 
public interest. At least, the amendment 
of the Senator from Illinois would cut 
that in half and would then permit a 
candidate to solicit private contributions. 

I believe that I am going to be against 
the Kennedy amendment even if this 
amendment is adopted. If this amend- 
ment is adopted, the Kennedy amend- 
ment will be just half as bad as it now is. 
It would still be bad to vote for it. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. KENNEDY. If I am incorrect in 
this, I should like to be corrected. It is 
my understanding that the amount in- 
volved in the last Senate race in Alabama 
was a good deal more than the figures 
the Senator from Alabama has outlined 
here. 

Mr. ALLEN. I referred to the next race. 

Mr. KENNEDY. Is the Senator fami- 
liar with the figures spent by our dear 
colleague and distinguished friend from 
Alabama, Senator SPARKMAN? 
pee ALLEN. No, I am not familiar with 

at. 

Mr. KENNEDY. It is my understand- 
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ing that it was somewhere between $700,- 
000 and $800,000 by each of the two 
major candidates. 

Mr. ALLEN. It is a great deal more 
than will be spent next time, I assure 
the distinguished Senator. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
table showing public financing for Sen- 
ate general elections. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


PUBLIC FINANCING FOR SENATE GENERAL ELECTIONS— 
STATE-BY-STATE SPENDING 


[15 cents per voter per $175,000 floor] 


Amount of 
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Virginia... 
Washington... 
West Virginia. 
Wisconsin......- 
Wyoming. __..-- 


United States 


8328282388888 
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20, 875, 800 


1 Department of Census estimate, voting age population 
July 1, 1972, pursuant to the Federal Election Campaign Act of 
1971, Public Law 92-225. 


Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. STEVENSON. I yield. 

Mr. DOLE. Mr. President, I somewhat 
share the view expressed by the Sena- 
tor from Alabama. As a candidate next 
year, I am wondering, do we put off the 
effective date of this amendment until 
after the next election? 

Mr. STEVENSON. I think that ques- 
tion ought to be taken up separately. 
The amendment I have offered would ap- 
ply partial public financing to the 1974 
election. 

Mr. KENNEDY. Mr. President, will the 
Senator yield on my time? 
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Mr. DOLE. I yield. 

Mr. KENNEDY. I think there has been 
a rather clear expression by the Members 
of the Senate in the past vote on the 
question of the public financing of Con- 
gressional and Senatorial elections. A 
number of Members who have supported 
that proposal during the course of the 
debate and who have spoken to the 
sponsors of the amendment have pointed 
out the difficult position in which this 
amendment places them. In voting for 
funds for 1974 congressional elections 
when they themselves are candidates, 
they will have difficulty in presenting 
their position and having it understood 
in their constituencies. 

At an appropriate time, when we have 
the opportunity to consider part II, I 
hope to offer an amendment which will 
defer the effective date from 1974 to the 
1976 elections. I will do that with a great 
deal of reluctance, because I think the 
time to move ahead is now. I know that 
this has placed many colleagues in an 
extremely difficult position, but I want 
to give those assurances to the Senator. 

Mr. STEVENSON. I might add that it 
would be out of order for me at this point 
to offer such an amendment as part of 
the amendment I have offered. 

Mr. DOLE. I think that many of us who 
will be running next year have already 
made some effort so far as private fund- 
ing is concerned. While I think the people 
in Kansas are ready for the general con- 
cept of public financing, I do not think 
they are ready to accept giving me 
$230,000—or, for that matter, anyone 
else. 

I think you can sell the general con- 
cept; but when you get down to specifics, 
do you think XYZ, or his opponent, 
who is running for reelection, should be 
allocated so many Federal dollars, you 
will find a little different attitude on the 
part of people not only in Kansas but in 
any other State as well. 

Being a Republican, it is possible that 
I may have a few other problems next 
year. I would not want to add a light bur- 
den what could be a heavier burden in 
1974. 

So I am pleased with the comment of 
the Senator from Massachusetts. I think 
that would make the bill even more ac- 
ceptable, if we could delay it to 1976, and 
those who are running in 1976, could de- 
lay it to 1978, and those who are running 
in 1978, could delay it to 1980. 

Mr. HANSEN. Mr. President, will the 
Senator yield for a question? 

Mr. STEVENSON. I yield. 

Mr. HANSEN. Mr. President, I would 
like to see if I interpret the letter by the 
Senator from Illinois to mean that it is 
his conviction that limiting contributions 
to $1,000 by individuals and committees 
would not raise a constitutional issue that 
otherwise would exist. 

Mr. STEVENSON. Any figure is arbi- 
trary. I think we could probably settle 
on a lower figure without creating a con- 
stitutional question; but it seems to me 
that at $1,000, no constitutional question 
would arise. 

Mr. HANSEN, Is there any court deci- 
sion to support that conclusion, or on 
what basis is the judgment made? 

Mr. STEVENSON. I do not know of 
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rite court opinions directly on this ques- 
on. 

Mr. HANSEN. But that does refiect the 
opinion of the Senator from Illinois? 

Mr. STEVENSON. Yes, and of experts. 
It is a question of reasonableness. I think 
it would be held unconstitutional to pro- 
hibit a $5 contribution, but somewhere it 
becomes reasonable and, therefore, con- 
stitutional, and we, as elected public offi- 
cials, know better than anyone else where 
that area lies. I think clearly that $1,000 
is safe constitutionally. 

Mr. HANSEN. Would it be the Sen- 
ator’s opinion that if we were to experi- 
ence further rampant inflation the time 
could come when $2,000 would pass the 
constitutional test as well as the $1,000? 

Mr. STEVENSON. I have no doubt that 
$2,000 would pass the constitutional test 
now. We can go up as far as we want 
The question is how far we can go down. 
Congress would have to review legisla- 
tion of this kind from time to time either 
to increase the per individual campaign 
contribution limits or the amounts of 
public subsidy, and also the amounts that 
were permitted to be spent in campaigns 
by the candidate. 

Mr, HANSEN. I thank the Senator. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I yield to the Sen- 
ator from Minnesota. 

Mr. MONDALE. Mr. President, with 
great reluctance I find it necessary to 
oppose the amendment offered by my 
friend, the Senator from Illinois. In my 
opinion, there is a good case for a blended 
system of public and privately supported 
campaigns, provided that the public 
share is high enough to give a reasonable 
guarantee that we have dealt with the 
problem we are trying to solve here, and 
that is the corruption of private money. 

What bothers me with this 50-percent 
share in the Stevenson amendment is 
that it raises again the possibility that 
candidates seeking to raise the private 
money they need to run an adequate 
campaign would accept money in 
amounts from sources that might again 
compromise and possibly corrupt the 
public officials. I am sure that is some- 
thing that the Senator from Ilinois 
wishes to avoid as much as I do. 

The $1,000 ceiling on private contri- 
butions, I believe, is unrealistic, if 50 per- 
cent of the money has to be raised from 
private sources. 

The $3,000 figure we set in S. 372 was 
based on our combined judgment that, if 
you have to raise that money privately, 
somewhere around the $3,000 level there 
should be a ceiling to prevent one from 
going beyond it and therefore able to re- 
sist the temptation of getting oneself 
into a compromised position. 

Since I believe $1,000 is unrealistic, I 
think we will have politicians finding 
ways to get around the law, to avoid its 
provisions, to develop tricks which per- 
mit them to raise money they need to pay 
for 50 percent of the cost of a campaign. 
I think that has been one of the prob- 
lems of the Corrupt Practice Acts from 
the beginning, since they are unrealistic 
from the point of view of ceilings. Poli- 
ticians have cynically been unde 
and running away from the spirit of 
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those laws, creating further cynicism on 
the part of the public as to the sense of 
law-abidance on the part of the elected 
officials. 

Since I believe this would cut the pub- 
lic share down to a dangerous level that 
might again expose politicians to corrup- 
tion and since the $1,000 based on that 
theory is also unrealistic, I regret that I 
must oppose the amendment. 

The PRESIDING OFFICER. All time 
of the Senator from Illinois has expired. 

The Senator from Massachusetts has 
22 minutes remaining. 

Mr. KENNEDY. I am proud to yield 
back my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Does the Senator from Massachusetts 
renew his motion? 

Mr, KENNEDY. Mr. President, I do. I 
move to table the amendment of the 
Senator from Illinois. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Massachusetts. 

Mr. STEVENSON. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Massachusetts. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
STENNIS) is necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SymINGTON) is absent 
because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. FANNIN), 
and the Senator from Idaho (Mr. Mc- 
CLURE) are absent on official business. 

The Senator from Florida (Mr. GUR- 
NEY) is necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 

If present and voting, the Senator from 
Arizona (Mr. Fannin) would vote “nay.” 

The result was announced—yeas 50, 
nays 42, as follows: 
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YEAS—50 


Gravel 
Hart 
Haskell 
Hatfield 


Eastland Mondale 


NAYS—42 


Aiken Biden 
Allen 
Bartlett 
Beall 
Bellmon 
Bennett 


Fong 
Fulbright 


Cotton 
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McClellan 
Metcalf 
Muskie 
Packwood 
Percy 
Proxmire 
Roth 
Saxbe 


Scott, 
William L. 
Sparkman 
Stafford 
Stevenson 


Weicker 


NOT VOTING—8 


Baker Gurney Stennis 
Fannin McClure Symington 
Goldwater McGovern 


So the motion to lay on the table the 
Stevenson amendment to part 1 of the 
Kennedy amendment was agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to part 1 of the 
Kennedy amendment as modified. On 
this question the yeas and nays have 
been ordered. 

Mr. KENNEDY. Mr. President, there 
are a number of technical amendments 
that I send to the desk and ask to have 
stated. 

The PRESIDING OFFICER. The clerk 
will report the amendments. 

Mr. HANSEN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER, The 
Senator will state it. k 

Mr. HANSEN. Mr. President, inas- 
much as the yeas and nays have been 
ordered, is it necessary that unanimous 
consent be obtained before the amend- 
ment can be modified? 

The PRESIDING OFFICER. It would 
take unanimous consent to modify the 
amendment even if the yeas and nays 
had not been ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that I may modify 
the amendment. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Massachusetts? The Chair hears 
none, and it is so ordered. 

The modifications are as follows: 

On page 3, line 5, after the word “shall”, 
strike out “also be in” and insert “be filed 
by such candidate with the Comptroller Gen- 
eral. Any withdrawal of any authorization 
shall also be in”. 

On page 7, line 16, after the word “may”, 
strike out “respect;” and insert “request;”. 

On page 10, line 14, after the word Sen- 
ator”, strike out “or” and insert “Delegate, 
Resident Commissioner, or Representative, 
from a State which is entitled to only one 
Representative; or”. 

On page 10, line 15, after the word “the”, 
insert “Federal”. 

On page 10, line 16, after the word “Rep- 
resentative”, insert “from a State which is 
entitled to more than one Representative.” 

On page 13, line 21, after the word “the” 
where it appears the first time, strike out 
“Federal Election Commission” and insert 
“Comptroller General”. 

On page 18, line 7, after the word “the”, 
strike out “Commission” and insert ‘“Comp- 
troller General”. 

On page 29, line 3, after the figure “501”, 
strike out “(e)” and insert “(f)”. 


Mr. KENNEDY. Mr. President, I wish 
to state that there are two other mat- 
ters to be considered. For the informa- 
tion of the Senate, one is a matter that 
the Senator from Maine (Mr. HATH- 
AWAY) has spoken to me about. I hope 
that we can act expeditiously on that 
matter. 

The second matter is changing the ef- 
fective date of the application of the 
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amendment to congressional and sena- 
torial elections from 1974 to 1976. That 
is an amendment to part 2. So, if we 
could have the amendment offered by 
rap Senator from Maine, he can explain 

Mr. HATHAWAY. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to state the amendment. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and the 
amendment will be printed in the RECORD. 

The amendment is as follows: 

On page 17, line 8, add “or $30,000, which- 
ever is larger”, 


The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

The Senator from Maine is recognized. 

Mr. HATHAWAY. Mr. President, the 
amendment simply adds language at the 
end of subsection (b). It would simply 
add “$30,000 or whichever is larger.” 
This is an amendment that would bene- 
fit the smaller States which would not 
receive very much money under the two 
cents per eligible voter that the State 
committee could spend on behalf of all 
candidates in Senatorial and Congres- 
sional races. 

Mr. KENNEDY. Mr. President, I urge 
adoption of the amendment. Under the 
present proposal, the provision allows 2 
cents per eligible voter to be spent by a 
State party committee. Obviously, in the 
less populated States, that is a very low 
figure. The amendment of the Senator 
from Maine would put on a floor of 
$30,000 that would be available to the 
various State committees to spend on be- 
half of the candidates in their States. 

They would still have to raise that 
money, which they could do from private 
contributions. However, they would be 
permitted to do so. It would affect a 
number of the smaller States. 

In addition, the 2 cents a voter provi- 
sions are, of course, not intended to allow 
a national committee to pour its entire 
allotment into a few State or local races. 
With the 2 cents overall limit, a 2 cents 
local race limit also applies. The same 
sort of local limit also applies to spend- 
ing by a State committee or local House 
races in the State. 

I think the Senator from Maine has 
offered a useful and helpful amendment. 
I would urge the Senate to adopt the 
amendment. This is an important provi- 
sion in guaranteeing a role for our polit- 
ical parties. 

Mr, President, I yield back the re- 
mainder of my time. 

Mr. HATHAWAY. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sen- 
ator from Maine to Kennedy amend- 
ment No. 651 (putting the question). 

The amendment was agreed to. 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk. I call up the 
amendment and ask that it be stated. 
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The PRESIDING OFFICER. The clerk 
will report the amendment. 

The second assistant legislative clerk 
proceeded to state the amendment. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and the 
amendment will be printed in the RECORD. 

The amendment is as follows: 

On page 1, strike out lines 1 through 3 
and insert in lieu thereof the following: 
“Sec. 4. PUBLIC FINANCING OF FEDERAL ELEC- 

TIONS. 

“(a) Subtitle H of the Internal Revenue 
Code of 1954 is amended to read as follows:”. 

On page 46, strike out lines 3 and 4, and 
insert in lieu thereof the following: 

“Sec. 5. DESIGNATION OF INCOME Tax PAY- 
MENTS TO FEDERAL ELECTION CAM- 
PAIGN FUND.”. 

On page 47, strike out lines 4 and 5, and 
insert in lieu thereof the following: 
“Sec. 6. INCREASE IN Tax CREDIT AND Tax DE- 

DUCTION FOR POLITICAL CONTRIBU- 
TIONS.”. 
On page 47, after line 20, insert the follow- 


ing: 
“Sec. 7. AMENDMENT OF FEDERAL ELECTION 
CAMPAIGN AcT OF 1971. 

“(a) Section 302(b) of the Federal Elec- 
tion Campaign Act of 1971 Is amended by 
striking out ‘in excess of $10’. 

“(b) Section 302(c)(2) of such Act is 
amended by striking out ‘in excess of $10’. 

“(c) Section 302(d) of such Act is 
amended by striking out ‘in excess of $100 in 
amount, and for any such expenditure in a 
lesser amount, if the aggregate amount of 
such expenditures to the same person during 
@ calendar year exceeds $100’. 

“(d) Section 304(b)(2) of such Act is 
amended by striking out ‘in an aggregate 
amount or value in excess of $100, together 
with the amount and date of such contri- 
butions’. 

“(e) Section 304(b)(5) is amended by 
striking out ‘in an aggregate amount or value 
in excess of $100’. 

“(f) Section 304(b)(7) of such Act is 
amended by striking out ‘in excess of $100’. 

“(g) Section 304(b) (9) is amended by strik- 
ing out ‘in the aggregate amount or value in 
excess of $100’. 

“(h) Section 304(b)(10) is amended by 
striking out ‘in excess of $100’. 

“(i) Section 305 is amended by striking 
out in an aggregate amount in excess of 
$100’. 

“(j) Section 308(a)(7) is amended by 
striking out ‘shown to have contributed in 
excess of $100’.”. 


Mr. BELLMON. Mr. President, I can 
explain the amendment in a very brief 
time. I believe the amendment is one that 
the author of the pending measure might 
wish to accept. 

The law as it presently stands requires 
the reporting of contributions made in 
the amount of $100 or more. And it re- 
quires the reporting of campaign ex- 
penditures in the amount of $100 or more. 

It is my feeling that if we are going to 
go into a system or using the taxpayers’ 
dollars to help pay the cost of campaign 
expenditures, the taxpayers have a right 
to know where every dollar of their 
money has gone. I believe that giving a 
candidate the authority to spend some of 
this money in the amount of $100 or 
less without an accounting is going to 
open the door for a great deal of public 
criticism. 

It seems to me that this would be no 
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way to help restore public confidence in 
our electoral process if we require can- 
didates to account for every dime that 
they take in or spend, the voters will 
know what is going on in the campaign. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma will suspend. The 
Chair would inform the Senator from 
Oklahoma that his amendment is not in 
order since it amends sections 2, 3, and 
4 of the bill which are not presently 
under consideration. 

Mr. BELLMON. I withdraw the amend- 
ment and will offer it at an appropriate 
time. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The question 
is on agreeing to part 1 of the Kennedy 
amendment as modified. On this ques- 
tion, the yeas and nays have been 
ordered. 

Mr. BEALL. Mr. President, Amend- 
ment No. 651, sponsored by nine Sena- 
tors, has placed again before the Senate 
the matter of public financing of Federal 
political campaigns. Certainly there is 
a need to act decisively and expeditiously 
on the reform of our campaign financing 
procedure. And thus I am pleased that 
the Senate is once more coming to grips 
with this pressing problem. 

I believe that it is most important that 
the Congress move to limit campaign 
expenditures at the Federal level. This 
amendment accomplishes that goal. How- 
ever, I am disappointed that its pro- 
visions prohibit private contributions to 
candidates for Federal office, since under 
the proposal contributions can only be 
tendered to a State or national political 
party. For that reason, I supported the 
amendment offered by the Senator from 
Illinois (Mr. STEVENSON) which would 
have permitted 50 percent of campaign 
expenditures to be funded from private 
sources, while at the same time providing 
for sizable moneys from public funds. 

This amendment would have still 
limited private contributions to a level 
of $1,000 but unfortunately the Senate 
tabled this positive proposal. 

I believe that the proper proposal for 
public financing of Federal election cam- 
paign should involve a blend of public 
and private contributions. Such a con- 
cept would contain the virtues of a pub- 
lic system, while at the same time con- 
tinuing to permit individuals to partici- 
pate in the process. I regret that this 
amendment now on the floor does not 
contain such language and I would cer- 
tainly hope its provisions would be 
modified in conference committee to re- 
flect this blend of financing. 

The pending amendment has been 
quite properly divided into four sections. 
I will vote to support three of those sec- 
tions dealing with Presidential pri- 
maries, the income tax “‘checkoffs” and 
increased tax credit and deductions. 
However, I must oppose that section 
dealing with congressional campaign 
funding. I do this because of what I con- 
sider a serious oversight in the amend- 
ment; namely, that this legislation 
makes no provisions as to the financing 
of primaries for Federal office. The fail- 
ure to include any provisions dealing 
with primaries makes this section inef- 
fective, since in many states across the 
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Nation, winning a major party primary 
is tantamount to election. 

Until steps are taken to control pri- 
mary spending as well as expenditures in 
general elections, public financing pro- 
posals fail to completely come to grips 
with the problems of our election pro- 
cesses. I urge the appropriate commit- 
tees of the Congress to give this matter 
priority consideration, so that a com- 
prehensive public financing bill can be 
enacted into law. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to part 1 of the Ken- 
nedy amendment as modified. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
Stennis) is necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) , the 
Senator from Arizona (Mr. FANNIN) and 
the Senator from Idaho (Mr. MCCLURE) 
are absent on official business. 

The Senator from Florida (Mr. GUR- 
NEY) is necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER). is detained on official business. 

If present and voting, the Senator 
from Arizona (Mr. FANNIN) would vote 
“nay.” 

The result was announced—yeas 52, 
nays 40, as follows: 


[No. 517 Leg.) 
YEAS—52 


Haskell 
Hathaway 
Huddleston 
Hughes 


Domenici 
Dominick 
Eastland 
Ervin 
Fong 
Griffin 
Hansen 
Hatfield 
‘elms 


H 

. Hollings 
Hruska 
Johnston 
McClellan 


Weicker 
NOT VOTING—8 
Baker Gurney Stennis 
Fannin McClure Symington 
Goldwater McGovern 
So part 1 of Mr. Kennepy’s amendment 
(No. 651), as modified, was agreed to. 
The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to part 2 of the 
Kennedy amendment. 
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Mr. TUNNEY. Mr. President, I send 
to the desk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 33, following line 15, insert the 
following: (4) The term ‘contribution’ means 
a gift of money made by means of a written 
instrument which includes on its face the 
name and address of the person making the 
gift, except that this definition shall not ap- 
ply to section 9037. 


Mr. TUNNEY. Mr. President, the Ken- 
nedy amendment as written in section 2 
would make it possible for loans to a 
Presidential primary to receive a maxi- 
mum contribution from the Federal Gov- 
ernment from the taxpayers to the ex- 
tent of $100. It seems to me that we 
should allow only the matching of the 
gift to a Presidential primary rather than 
to loans which can be paid back. It does 
not seem to me that the Federal Govern- 
ment should be making a contribution be- 
cause the loans will be repaid. 

I have discussed the amendment with 
the Senator from Massachusetts and my 
understanding is that he is prepared to 
accept the amendment. 

Mr. MONDALE. Yes. The Senator 
from California (Mr. TUNNEY) has iden- 
tified what is a flaw in the draft. We 
should not be able to match a loan, 
which is not a contribution or a gift. 
That is, a loan which will be repaid. 

Mr. TUNNEY. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER (Mr. 
GRAVEL). The question is on agreeing to 
the amendment of the Senator from 
California (Mr. TUNNEY). 

The amendment was agreed to. 

Mr. ALLEN. Mr. President, I offer an 
amendment, on page 31, line 20, to strike 
the words “Matching Payment Fund 
Act” and to substitute “Political Sub- 
sidy Act.” 

The PRESIDING OFFICER. Will the 
Senator send his amendment to the desk? 

Mr. ALLEN. Yes, if I may suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendment 
of the Senator from Alabama (Mr. 
ALLEN). 3 

The assistant legislative clerk read as 
follows: 

Part 2 of Kennedy amendment No. 651— 
on page 31, line 20, strike all on that line 
rien substitute the words “Political Subsidy 

cot”. 


Mr. ALLEN. Mr. President, I do not 
plan to insist on this amendment, al- 
though I do beieve it is a good one. In- 
asmuch as all time has expired on part 2 
of the Kennedy amendment, I offer this 
amendment for the purpose of using 
some 4 or 5 minutes of time. 

Mr. President, this ‘s the worst part of 
the amendment because it does subsidize, 
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as the amendment which I have just sub- 
mitted implies, the various candidates 
for the presidential nomination of what- 
ever party. 

In order to qualify for this subsidy, all 
that is necessary is for the candidate for 
the nomination for the Presidency of 
either party to raise $100,000 in contri- 
butions of not more than $100 each. 

Thereafter, until the convention acts, 
his hand is in the public till for a match- 
ing of one-half of the amount he raises 
in contributions up to $100. 

Mr. President, the fact sheet that the 
sponsors of the amendment have submit- 
ted points out that under this amend- 
ment, under the Kennedy amendment, 
part 2, $7 million could be paid out of 
the public treasury for each bona fide— 
or nonbona fide, for that matter—can- 
didate of either party for the presidency. 
In Sunday’s paper, the Gallup Poll 
showed that some 11 candidates were 
mentioned for the Democratic, nomina- 
tion for the presidency, and some five or 
six Senators were in that group. 

Under this subsidy provision, part 2 
of the Kennedy amendment, each of 
those candidates could receive up to $7 
million in matching funds. The same 
would be true in the Republican Party. 

Such candidates as Governor Rocke- 
feller of New York, who certainly would 
not need any Federal subsidy if he 
wanted to run for the presidency; Gover- 
nor Connally of Texas; and Governor 
Reagan of California could come in for 
the subsidy. Any of the Senators here 
who are seeking the Republican nomi- 
nation or the Democratic nomination 
would be able to collect up to $7 mil- 
lion from the public treasury to aid them 
in their campaigns. 

This is stretching the concept of pub- 
lic financing of elections just a little 
far, it seems to the Senator from Ala- 
bama. I do not believe it is in the public 
interest. 

This amendment calls for paying out 
tremendous sums of money. In a Sen- 
ate race, according to the figures sub- 
mitted to the Senators by the proponents 
of the Kennedy amendment, it would 
cost some $20 million every time one 
Senator from each State had to run. 

In the House, I believe the subsidy is 
$90,000 for each member of Congress or 
his opponent. That would be some $180,- 
000 for each member of Congress. That 
runs up to $80 million or $100 million 
every time they have a congressional 
election. 

Further on, it provides for doubling 
the check-off, doubling the amount that 
can be contributed and claimed as a de- 
duction. 

I do not believe that the public wants 
to go to the extent of financing the can- 
didacy of every person who wants to run 
for the Democratic or the Republican 
nomination for President. Talk about a 
proliferation of candidates. That is what 
part 2 would provide for. Many people 
could raise $100,000 and ges their hands 
in the public Treasury to pay for half 
of the expenses. That might eliminate 
some tremendous deficits that some of 
the candidates seem to end up with, but 
I do not believe it is in the public in- 
terest. 
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I offer these comments because the 
time has expired for commenting on 
section two. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I am delighted to yield. 

Mr, HANSEN. Mr. President, I should 
like to associate myself with the remarks 
of the distinguished Senator from Ala- 
bama. The distinguished Senator from 
Arizona (Mr. FANNIN) is necessarily ab- 
sent this afternoon. Were he here, I know 
that he, too, would be supporting the 
proposal of the distinguished Senator 
from Alabama. I merely wanted to ap- 
prise Senators of the feeling of the Sen- 
ator from Arizona. 

Mr. ALLEN. I thank the distinguished 
Senator. 

Mr, DOMINICK., Mr. President, will 
the Senator from Alabama yield? 

Mr. ALLEN. I yield. 

Mr. DOMINICK. I have been very 
much impressed with the argument the 
Senator from Alabama has been making. 
I have been voting consistently with him 
on this bill. What I find ironic—and I 
can make this into a question if I have 
to, but I prefer not to—is that we origi- 
nally started out by increasing the public 
debt limit. The public debt limit has long 
stopped being a limit; it is merely a moy- 
able finish line. Every time the executive 
comes along with a debt limit, we increase 
the rate. While we are doing that, we 
are also increasing the public debt by the 
Kennedy amendment, whereby a particu- 
lar candidate gets a subsidy of a million 
dollars. I intend to vote against the Ken- 
nedy amendment. 

Mr. LONG. Mr. President, will the 
Senator yield me time in opposition? 

Mr. ALLEN. I yield. 

Mr. LONG. Mr. President, I shall vote 
for the campaign financing amendment. 
I would be willing to agree that there 
are ways in which the amendment could 
probably be improved, but it would seem 
to me that the adoption of the amend- 
ment will have the effect of making clear 
to all of the Congress that the Senate 
thinks we ought to act in this area. 
Really, to try to remove the Presidency 
from the power of large contributors 
to affect decisions will not achieve its ob- 
jective unless there is also a way to pre- 
vent candidates for President from be- 
coming so committed to people when try- 
ing to raise money in a primary for the 
Presidency that we fail to achieve our 
overall objective by public financing of 
the campaign in a general election. 

The brother of the distinguished Sena- 
tor from Massachusetts, the late Senator 
Robert Kennedy, made the point in 1967 
that we will not achieve what we are 
trying to accomplish if all we do is a $1 
check-off for general elections, because a 
candidate of modest means would still 
have to go through the trouble of trying 
to obtain funds to finance the cost of 
the primary elections. That would still 
leave him with hat in hand, seeking pri- 
vate contributions. 

It is my judgment that if this amend- 
ment for public financing of campaigns 
is agreed to by the Senate, we will have 
time—I believe we will—in the years be- 
tween now and the elections to think 
about the matter and to make some fur- 
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ther modifications. I believe a vote by 
the Senate tonight for this section of 
the amendment will change our current 
practices, and I believe eventually the 
House will agree, as well. I hope that in 
this Congress we will see to it that we do 
find a way to finance Presidential pri- 
maries in the most equitable way that 
any Senator can conceive. This amend- 
ment is a beginning. It sets us on this 
road. 

I have no doubt that if the House 
should accept the amendment, we will 
find ways in the next year or 2 years, 
between now and the next Presidential 
election, to perfect it in ways which will 
be more satisfactory to the Senator. 

As far as I am concerned, I think it 
will move us toward what will be the 
best resolution of this issue. This amend- 
ment might not do all we hope for, but 
it will start us on the road toward what 
we would like to achieve—and that is 
public financing of primaries leading up 
to the nomination and election of the 
President in such a fashion that he 
would not be in the position of making 
commitments he does not want to make, 
in raising campaign funds for either the 
nomination or the election. 

So while there is much merit in what 
the Senator is saying, I think the objec- 
tions he voiced would be moderated when 
he sees in time how we modify this ap- 
proach to make it what it should be. 

Mr. ALLEN. Would it not be the better 
course of wisdom to arrive at that better 
plan before we enact it into law? 

Mr. LONG. I understand the Senator’s 
argument, and I wish that the Commit- 
tee on Finance had seen fit to take the 
time to work on this measure and to 
try to perfect what was offered to us. It 
was the judgment of the majority of the 
committee, and I sensed that it was the 
judgment of the committee, that we 
should do this. 

Under the circumstances, when the 
Senate tells us it wants us to act in this 
area, I believe that all of us should make 
our contributions with respect to how 
it should be worked out to the best 
advantage of the Nation. 

Mr. ALLEN. It never has been sub- 
jected to hearings in the Senator’s com- 
mittee? 

Mr. LONG. We did not have adversary 
hearings. 

Mr. ALLEN. Probably testimony by 
some sponsors of the amendment. 

Mr. LONG. That is correct. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. STEVENS. Mr. President, I have 
supported the Senator from Alabama 
and the Senator from Louisiana in the 
attempt to prevent this from becoming a 
Christmas tree, but I do not believe it is 
time for Congress to finance the House 
and the Senate election campaigns. 
However, I would like to mention that 
I do think it is time for the Presidential 
campaign to be taken out of the field of 
private financing, and I hope that the 
Senator from Louisiana, as we proceed 
down this road, would take a look at the 
suggestion of the Senator from Oregon 
(Mr. Packwoop) for regional financing. 

I think this aspect of financing Presi- 
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dential campaigns is the worst portion of 
the amendment, but there should be some 
way to eliminate the people the Senator 
has mentioned—the extra candidates 
who obviously are not going to be among 
the final contenders. It seems to me that 
with the situation we have today, with 
the Watergate controversy and all the 
financing controversies we have, we are 
required to show the American people 
that we want the Presidential race to be 
taken out of the normal sphere of financ- 
ing. 

I do not know what the fate of the 
measure will be in the House. I intend 
to support total financing of general 
Presidential elections. But I hope the 
Senator from Louisiana will see to it that 
there is some mechanism to see that we 
might get the House to release a portion 
of this, at least for the Presidential race, 
for the 1976 campaign. 

Unless we do it now, I am sure people 
already are starting to raise money for 
the 1976 campaign. I understand my good 
friend from Washington is going to move 
to extend the Senate and congressional 
races over to 1976 because people already 
are raising money for 1974. 

I believe the time to act with respect 
to the Presidency is now. With respect to 
congressional races, we should put those 
off for a couple of years to see what hap- 


pens. 

But I do hope that the Senator will 
do his best to try to hold the Presidential 
plan. 

Mr. ERVIN. Mr. President, will the 
Senator from Alabama yield? 

Mr. ALLEN. I yield. 

Mr. ERVIN. Does not the Senator from 
Alabama agree with the Senator from 
North Carolina that if we are going to 
have any laws passed regulating these 
matters they should be considered by a 
committee in the regular way? 

Mr. ALLEN. That has been the usual 
precedent. 

Mr. ERVIN. Does the Senator from 
Alabama agree with the Senator from 
North Carolina that we are now engaged 
in an exercise of futility because of the 
House refusing because of the House rule 
which does not favor Senate nongermane 
amendments to a House-passed bill? 

Mr. ALLEN. That is the case. 

Mr. ERVIN. Does the Senator from 
Alabama agree with the Senator from 
North Carolina that we might use this 
time in a more profitable fashion than 
we are using it now? 

Mr. ALLEN. I agree. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I yield. 

Mr. DOMINICK. One of the things 
that occurred to me is that everyone 
wants to get his finger in the pot, and I 
think that is just as true of a lot of our 
colleagues here as anyone else in the 
ordinary world. 

What would prevent any Senator who 
was running in 1976 for election or re- 
election to suddenly announce he is run- 
ning for the Presidency and then they 
get the financing out of that and. say, 
“So sorry, I cannot make it in the New 
Hampshire primary. I am going to use 
the money for my Senate campaign.” 
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Mr. ALLEN. It seems to me that could 
take place. 

Mr. DOMINICK. This whole thing, it 
seems to me, has not been thought 
through carefully. I am against public 
financing anyhow for a variety of rea- 
sons, but it seems to me that anyone 
contemplating running for the Presi- 
dency in 1976 probably should not vote 
on this matter. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ALLEN. I yield. 

Mr. HANSEN. I was particularly in- 
terested in the exchange between the 
distinguished Senator from Alabama and 
the distinguished Senator from North 
Carolina. It is unnecessary to call at- 
tention to the fact that the Senator 
from North Carolina has been chairing 
hearings on this precise question; on a 
question that is certainly interwoven 
with the amendment now before us. 

I find it inescapable to arrive at a 
conclusion other than that which has 
been arrived at by the Senator from 
North Carolina. It would seem to me that 
we are, indeed, going about this in the 
wrong way in saying we have a problem 
so let us take action now and try to 
perfect it later. 

I have to agree with my good friend 
from Alabama that a much better way, 
it seems to me, would be to hold hear- 
ings, to let the entire matter go through 
the regular legislative process, and then 
bring it before this body after all the 
options and considerations that are de- 
serving of contemplation have been ex- 
amined. Having done that, we would be 
far better able to know what, if any, 
changes should be made. Without our 
having gone through that effort and 
having the benefit of hearings—and I 
somewhat mention we have not had 
hearings before the Committee on Fi- 
nance because there the only testimony, 
as the chairman pointed out, was from 
those who favor the legislation in this 
area—I would have to agree with my 
good friends from North Carolina and 
Alabama that it seems inappropriate to 
add this amendment to a bill which will, 
indeed, exacerbate a problem we are 
trying to correct. 

As the Senator from Colorado pointed 
out, we are trying to up the legal limita- 
tion on the national debt and accom- 
panying that effort now is an amendment 
which would further raise the national 
debt. 

I thank my good friend. 

Mr. ALLEN. I thank the Senator from 
Wyoming and the Senator from North 
Carolina. 

Mr. President, I withdraw my amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to part 2. 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 46, line 2, strike “1974” and 
insert “1975”. 
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Mr. KENNEDY. Mr. President, I think 
a number of Senators have gone on 
record in general support for the earlier 
provision relating to senatorial and con- 
gressional campaigns. Although they 
favor reform, they are concerned with 
what might seem to be a self-serving 
act in providing public funds for their 
own campaigns in 1974. It would seem 
appropriate that we defer the effective 
date so that it will not apply until after 
the 1974 elections. The amendment is so 
intended. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. KENNEDY. I yield. 

Mr, DOLE. The Senator has made it 
perfectly clear that the amendment does 
take care of the question raised by the 
Senator from Kansas, the Senator from 
Washington, and other Senators 
throughout the day. Is that correct? 

he KENNEDY. The Senator is cor- 
rect, 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment (putting the question). 

The amendment to part 2 of amend- 
ment No. 651 was agreed to. 

Mr, ALLEN. Mr. President, I call for 
the yeas and nays. 

Mr. SCHWEIKER. Mr. President—— 

Mr. ALLEN. Mr. President, I withdraw 
my request. 

Mr. SCHWEIKER. Mr. President, I 
would like to answer a few of the spu- 
rious charges that have been brought 
against this section of the amendment in 
the colloquy and in the Senator from 
Alabama’s comments. Some statements 
have been made that are not a matter of 
record as far as the amendment is con- 
cerned. This particular section of the 
bill relates very specifically to the orig- 
inal bill that the Senator from Minne- 
sota (Mr. MONDALE) and I introduced 
on July 24 of this year, S. 2238, and this 
particular concept—— 

The PRESIDING OFFICER. The 
Chair must notify the Senator that all 
time on the amendment has expired. 

Mr. SCHWEIKER. On which amend- 
ment? 

The PRESIDING OFFICER. On part 2 
of the Kennedy amendment. There is no 
further time. 

Mr. KENNEDY. Mr. President, a par- 
liamentary inquiry. There is 1 hour. 

The PRESIDING OFFICER. The Sen- 
ate already has agreed to the amend- 
ment on the date, so there is no amend- 
ment before us other than part 2 of the 
amendment, on which all time has been 
used, 
ae KENNEDY. Is there time on the 

The PRESIDING OFFICER. There is 
no time left on the bill. 

Mr. SCHWEIKER. Mr. President, may 
I make a parliamentary inquiry? 

Mr. KENNEDY. Mr. President, may 
I ask unanimous consent to have 5 min- 
utes yielded to the Senator? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. AIKEN. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 
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The question is on adoption of part 2 
of the amendment, as amended. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
STENNIS) is necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent þe- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. FANNIN), 
and the Senator from Idaho (Mr. Mc- 
CLURE) are absent on official business. 

The Senator from Florida (Mr. Gur- 
NEY) is necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 

If present and voting, the Senator from 
Arizona (Mr. Fannin) would vote “nay.” 

The result was announced—yeas 54, 
nays 38, as follows: 

[No. 518 Leg.] 
YEAS—54 


Hart 
Hartke 
Haskell 
Hathaway 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 


Cannon 
Case 
Church 
Clark 
Cook 


Baker 
Fannin 
Goldwater McGovern 


So part 2, of amendment No. 651, as 
amended, was agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on part 3 of the Kennedy 
amendment. 

Mr. LONG. Mr. President, I send to the 
desk an amendment to part 3 of the 
Kennedy amendment. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The second assistant legislative clerk 
read as follows: 

On page 46, strike out lines 8 through 19 
and insert in lieu thereof the following: 

“Campaign Fund) is amended by striking 
out ‘$1’ each time it occurs and inserting in 
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lieu thereof ‘$2’; and by striking out ‘$2 or 
more’ where it occurs and inserting in lieu 
thereof ‘$4 or more’; and by striking the 
and inserting in leu 


word ‘Presidential’ 
thereof ‘Federal’.” 


Mr. LONG. Mr. President, as part 3 
of this amendment is written, it says 
that the check-off is increased from $1 
to $2 and that a person in effect has 
agreed that he should be regarded as 
making the contribution or favoring the 
contribution unless he marks that he 
does not want to do so. 

This is sort of a silent, give-consent 
type of election. I fear that it could be 
misunderstood and that the public might 
think we are trying to slip something 
past them. I think it is far better for 
those of us who favor this concept to 
simply make a direct appeal to the pub- 
lic next April that they make the check- 
off. It will be on the tax return. Since last 
year, we have amended the provision to 
simplify the check-off and require it to 
be on the front page or on the page 
where the taxpayer signs the return. 

I can show Senators where it will now 
appear on the return. This is shown on 
the copies of the new 1973 tax returns on 
your desks. 

I feel confident that it would be better 
to let the public be urged to mark it one 
way or the other where they can mark it 
affirmatively it they want to checkoff, 
rather than to mark it negatively. I be- 
lieve this approach would appeal much 
more to the public. 

I hope that this amendment will be 
accepted by the sponsors or otherwise 
agreed to. 

I ask the distinguished Senator from 
Massachusetts whether he favors this 
amendment. 

Mr. KENNEDY. Mr. President, I think 
that this is an extremely useful sugges- 
tion. As the Senator from Louisiana 
knows, the inclusion of the dollar check- 
off on the individual tax returns was 
really brought about as a result of the 
outstanding work of the Senator from 
Louisiana. 

I think that the American people will 
have a much greater opportunity in 1973 
than they had a year ago on their tax 
forms to indicate their support for this 
approach to public financing. I would 
hope that the Senate would accept the 
amendment. I think it is a useful amend- 
ment. 

Mr. LONG. Mr. President, I yield back 
the remainder of my time. 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Louisiana to part 3 of 
the Kennedy amendment (putting the 
question). 

The amendment was agreed to. 

Mr. LONG. Mr. President, in order to 
expedite the work of the Senate this 
evening, I now ask unanimous consent 
that my request for a further division of 
this amendment be vacated so that we 
may vote on the remaining sections with 
one vote. I see no point in having several 
votes on the remainder of the amend- 
ment. 

The PRESIDING OFFICER. Is there 
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objection to the request of the Senator 

from Louisiana? The Chair hears none, 

and it is so ordered. 

Mr. BELLMON. Mr. President, I call 
up my amendment which is at the desk, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON’s amendment is as fol- 
lows: 

On page 46, strike out lines 3 and 4, and 
insert in lieu thereof the following: 

“Sec. 5. DESIGNATION OF INCOME Tax PAY- 
MENTS TO FEDERAL ELECTION CAM- 
PAIGN Funp.”. 

On page 47, strike out lines 4 and 5, and 
insert in lieu thereof the following: 

“Sec.6. Increase IN Tax CREDIT AND TAX 
DEDUCTION FOR POLITICAL CONTRI- 
BUTIONS.”. 

On page 47, after line 20, insert the fol- 
lowing: 

“SEC. 7. AMENDMENT OF FEDERAL ELECTION 
CAMPAIGN ACT OF 1971. 

“(a) Section 302(b) of the Federal Elec- 
tion Campaign Act of 1971 is amended by 
striking out ‘in excess of $10’. 

“(b) Section 302(c)(2) of such Act is 
amended by striking out ‘in excess of $10’. 

“(c) Section 302(d) of such Act is 
amended by striking out ‘in excess of $100 
in amount, and for any such expenditure in 
& lesser amount, if the aggregate amount of 
such expenditures to the same person during 
@ calendar year exceeds $100’. 

“(d) Section 3804(b)(2) of such Act is 
amended by striking out ‘in an aggregate 
amount or value in excess of $100, to- 
gether with the amount and date of such 
contributions’. 

“(e) Section 304(b)(5) is amended by 
striking out ‘in an aggregate amount or value 
in excess of $100’. 

“(f) Section 304(b)(7) of such Act is 
amended by striking out ‘in excess of $100’. 

“(g) Section 304(b)(9) is amended by 
striking out ‘in an aggregate amount or value 
in excess of $100’. 

“(h) Section 304(b)(10) is amended by 

out ‘In excess of $100’. 

“(1) Section 305 is amended by striking 
pe ‘In an aggregate amount in excess of 
$100’. 

“(j) Section 308(a)(7) is amended by 
striking out ‘shown to have contributed in 
excess of $100’.”. 


Mr. BELLMON. Mr. President, this 
amendment has already been discussed 
earlier in the day. It would simply re- 
quire that all contributions of whatever 
size and all expenditures of whatever 
size be reported, for the reason that if 
we are to be using public funds in politi- 
cal campaigns, the public has a right to 
know how the funds are being spent, and 
also, to make this kind of reporting 
meaningful, the public needs to know the 
total amount of moneys from all sources 
being received. 

The matter has been discussed with 
the author of the amendment. I am not 
sure what his position is. 

Mr. KENNEDY. Mr. President, for the 
benefit of the Senate, similar provisions 
are included in S. 372, down to a limit of 
$100. Since the Senator from Oklahoma 
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raised this issue, I have talked with the 
Senator from Nevada, who was the man- 
ager of S. 372, and he has expressed some 
concern that the amendment would raise 
certain administrative problems. 

We are all interested in full disclosure 
of campaign contributions and expendi- 
tures, I believe the $100 limitation strikes 
the right balance. 

This is an issue that has been consid- 
ered in very great detail by the Rules 
Committee, which reached the $100 fig- 
ure. I think that is preferable from the 
administrative point of view, and vastly 
preferable. 

Mr. President, the hour is late. I would 
hope that perhaps we could accept the 
amendment, and the members of the Fi- 
nance Committee, working with Senator 
CANNON as well as the proponents of the 
bill in the House of Representatives, 
could make this proposal conform with 
good, sound, practical, reporting proce- 
dures. 

I am willing to accept the amendment. 
if the other sponsors have no objection. 

Mr. BELLMON, Mr. President, this 
form of acceptance leaves me in some 
doubt as to whether we should have a 
record vote on this matter. I am rather 
in doubt as to whether the author of the 
amendment (Mr. Kennepy) is persuaded 
of the merits of my proposal, and might 
not be too much of a champion of it when 
we get to conference. For that reason, I 
ask for the yeas and nays on my amend- 
ment. 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, my 
amendment to the Kennedy amendment 
would modify the Federal Election Act 
of 1971 in order to mandate that in elec- 
tions for Federal office all candidates 
must make complete and fully accurate 
financial disclosures of their campaign 
receipts and expenditures. 

Present disclosure provisions of Pub- 
lic Law 92-225, the Federal Campaign 
Act, require that periodic reports be 
filed either with the Secretary of the 
Senate or the Clerk of the House of Rep- 
resentatives, as well as the office of sec- 
retary of state of the State in which such 
election is held. These reports must con- 
tain the full name, mailing address, as 
well as the occupation or principal place 
of business, if applicable, for each person 
who has either contributed or to whom 
expenditures have been made in an 
ey “in excess of one hundred dol- 

ars.” 

My amendment is easily understood. 
It would simply remove the “one hun- 
dred dollars or less exemption for public 
disclosure” as presently contained in the 
Fedéral Election Campaign Act. By re- 
moval of this exemption, we would finally 
achieve a complete disclosure require- 
ment for all campaign contributions and 
expenditures in Federal elections. 

This change in Federal law would 
represent a significant step in restoring 
public confidence in our political process 
and elected officials. Congress must act 
to reverse the trend of the past year dur- 
ing which events have eroded the public’s 


faith and trust in their elected represent- 
atives to an all-time low. It has always 


been my conviction that disclosure rep- 
resents the most effective means for 
countering the public outcry of undue 
influence and campaign abuse. Full and 
complete financial disclosure of all ex- 
penditures and contributions will have 
the additional benefit of properly identi- 
fying those interests which support a 
candidate for Federal office. In addition, 
Mr. President, the citizens of this coun- 
try who make the political process func- 
tion by giving of their time, effort and 
support by campaign contributions have 
a right to know how their contributions, 
no matter how small, are being spent. 

The PRESIDING OFFICER. Is time 
on the amendment yielded back? 

Mr. BELLMON. I yield back the re- 
mainder of my time. 

Mr. KENNEDY. I yield back the re- 
mainder of my time, and ask unanimous 
consent to have a 10-minute vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, I must 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The question is on agreeing to the 
amendment of the Senator from Okla- 
homa (Mr. BELLMon) to the amendment 
(No. 651) of the Senator from Mass- 
achusetts (Mr. KENNEDY). On this ques- 
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
STENNIS) is necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) 
is absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. FANNIN), 
and the Senator from Idaho (Mr. Mc- 
Cure) are absent on official business. 

The Senator from Florida (Mr. Gur- 
NEY) is necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 

If present and voting, the Senator 
from Arizona (Mr. Fannin) would vote 
“yea.” 

The result was announced—yeas 56, 
nays 36, as follows: 
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NAYS—36 


Huddleston 
Hughes 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
McClellan 
McGee 
McIntyre 


Bentsen 


Hollings 


Baker 
Pannin 
Goldwater 


So Mr. BELLMoN’s amendment was 
agreed to. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that from now on, 
rolicall votes not exceed 10 minutes. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object—and I shall not 
object—I want to make it clear that my 
earlier objection was registered on be- 
half of another Senator, and that Sena- 
tor has withdrawn his objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to parts 
3 and 4 of the Kennedy amendment. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. PERCY. Mr. President, as long as 
we have a system of financing of elec- 
tions which allows private contributions, 
I think we should limit large individual 
political contributions to political can- 
didates, but encourage smaller contribu- 
tions from more people. I think there 
is a step we can take to positively en- 
courage more contributions from a larger 
number of people, which this section is 
designed to do. 

This section, Mr. President, would 
double the allowable tax credit or tax 
deduction for political contributions. 

The section would double the allowable 
tax credit for a political contribution 
from $12.50, as in current law, to $25 in 
the case of an individual and from $25 
to $50 in the case of a couple. 

If people chose to take a tax deduction, 
the allowable tax deduction would be in- 
creased from $50 to $100 in the case of 
an individual and from $100 to $200 in 
the case of a couple. 

Mr. President, I originally introduced 
this section on June 4, 1973, as part of 
my campaign spending reform bill, S. 
1936, cosponsored by Senator Moss and 
Senator Coox. As this provision related 
to the tax code, not within the jurisdic- 
tion of the Rules Committee, it was not 
incorporated in S. 372, the omnibus cam- 
paign spending bill reported from the 
Rules Committee. 

For the same constitutional questions, 
I was not able to add it as a floor amend- 
ment to S. 372 which passed the Senate 
in late July of this year. At. that time, 
Senator Lone suggested it would be more 
appropriate to offer this provision on 
a. House-passed revenue bill after the 
August recess. Today seems an appro- 
priate day to take this action and I am 
pleased we are voting on this today. 

I feel that enactment of this section 
would encourage a broader range of peo- 
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ple to participate in the political process 
and I urge its enactment. I ask unani- 
mous consent that a letter from the Sec- 
retary of the Treasury dated August 28, 
1973, giving the cost of my bill previously 
offered, be incorporated following this 
statement. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF THE TREASURY, 
Washington, D.C., August 28, 1973. 
Hon, CHARLES H. Percy, 
U.S. Senate, 
Washington, D.C. 

Dear CHUCE: This is in reply to your let- 
ter of August 3, 1973, in which you asked for 
my views on the effect of S. 2280, a bill you 
recently introduced which would increase 
the ceilings on both the credit and the de- 
duction for political contributions. 

At this time I cannot answer your spe- 
cific questions relating to the use of these 
credits and deductions on 1972 tax returns 
because the Internal Revenue Service has 
not yet completed tabulations for returns 
filed last spring. The soonest we expect pre- 
liminary information from 1972 returns is 
in late November or December; and even 
then returns filed late or otherwise subject 
to processing difficulties may be excluded. 

Having confessed that we lack the proper 
data to evaluate the effect of your bill, I 
believe that the cost of S. 2280 would run 
approximately $30 million in a presidential 
election year and perhaps half this amount 
in a congressional election year. I base this 
in part on some early studies used to develop 
the estimated impact of the campaign con- 
tributions credit and deduction provisions 
enacted in 1971 and in on a relatively 
small sampling of returns filed for 1972. 

I trust this information will be helpful. 

With best regards, 

Sincerely yours, 
GEORGE P. SHULTZ, 


The PRESIDING OFFICER. The 
question is on agreeing to parts 3 and 4 
of the Kennedy amendment. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
Srennis) and the Senator from Virginia 
(Mr. Harry F., BYRD, Jr.) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) 
is absent on official business. 

I also announce that the Senator from 
Montana (Mr. SYMINGTON) is absent 
because of illness. 

Mr. GRIFFIN. I announce that. the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. Fannin), 
and the Senator from Idaho (Mr. 
McCLURE) are absent on official business. 

The Senator from Florida (Mr. 
GURNEY) is necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 

If present and voting, the Senator 
from Arizona (Mr. FANNIN) would vote 
“nay.” 

The result was announced—yeas 63, 
nays 28, as follows: 


[No. 520 Leg.] 
YEAS—63 


Bentsen 
Bible 
Biden 


Brock 
Brooke 
Burdick 
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Byrd, Robert C. Humphrey Nunn 


Packwood 
Pastore 


McIntyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 


NAYS—28 


Hruska 
McClellan 


NOT VOTING—9 


Goldwater Stennis 
Symington 


So parts 3 and 4 of Mr. KENNEDY’S 
amendment (No. 651) were agreed to. 

Mr. DOMENICI. Mr. President, I have 
not heretofore been a stanch advocate 
of paying for campaigns or elections with 
tax funds. However, recent events have 
led me to consider, along with the other 
many rules and regulations, some system 
for partial or total public financing of 
campaigns. 

Nevertheless, I honestly do not believe 
that a bill dealing with the limit on the 
national debt is the place to provide the 
statutory authority for public financing 
of campaigns. Further, I do not feel that 
there has been enough consideration of 
the procedures required to integrate and 
coordinate public campaign financing 
with the other rules and regulations 
which exist and which yet need to be 
created. Neither do I believe that enough 
emphasis or considerations has been 
given to the proper mix of private money 
with tax money nor have sufficient tax 
incentives for individual contributions 
been considered. Tax deductible contri- 
butions are another way to finance po- 
litical campaigns, but individual efforts 
on the part of campaigns will be credited 
in one instance but perhaps penalized in 
other instances. 

I do feel that $175,000 as a floor for 
a statewide general election for a U.S. 
Senator with a wide-open, no-limit pri- 
mary would be a disaster. I frankly be- 
lieve that a national experiment with 
Presidential general elections as the test 
vehicle with tax deductible contributions, 
maximum individual contributions of 
perhaps $500, and a national subsidy 
of one-half or more of some maximum 
figure of $30 to $40 million would be far 
preferable to the provisions contained in 
this bill. 

I hope that I am believed when I say 
that I will give serious thought to in- 
novative measuers to accomplish pub- 
lic financing of political campaigns, but 
I do not believe that taxpayers money 
or private citizens money automatically 
carry with them the qualities of fair 
play and morality on the part of the 
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user. The use abuse can be cured by leg- 
islation. The overreaching and improper 
expectations of the giver is what we are 
trying to correct with this proposal and 
it just does not do that. Consequently, 
I am forced to vote against this amend- 
ment with the full expectation that if 
it fails to become law, legislation of this 
importance will have the benefit of the 
full legislative process it deserves rather 
than being simply added as an amend- 
ment to a bill to which it is not even 
germane. 

I am confident that in that legislative 
process the concerns which I have ex- 
pressed above will have an opportunity 
to be thoroughly addressed. 

Mr. PELL. Mr. President, earlier this 
year, the Subcommittee on Privileges and 
Elections and its parent Committee on 
Rules and Administration were deeply 
involved with a number of election re- 
form bills which were debated on the 
ro gi floor before passage by the Sen- 
ate. 

One of those bills, S. 372, “The Fed- 
eral Election Campaign Act Amend- 
ments of 1973,” was brought before this 
body during the last week of July. 

At that time, many proposed amend- 
ments were introduced by my colleagues. 
and among them were various public 
financing measures which had not been 
considered by the committee. 

Following a period of discussion on 
public financing some of the proposals 
were withdrawn on the assurance of 
Senator Cannon, chairman of the Com- 
mittee on Rules and Administration, and 
my assurance, as chairman of the Sub- 
committee on Privileges and Elections, 
that hearings would be held in Septem- 
ber of this year. 

However, the so-called Kennedy- 
Scott Amendment No. 406, to S. 372, 
was further debated and was subse- 
quently tabled by the Senate. 

Thereafter, on September 18, 19, 20, 
and 21, my Subcommittee on Privileges 
and Elections held public hearings on 
all public financing legislation. 

Forty or more witnesses gave their 
views, and while a great preponderance 
of testimony favored public financing, 
there was no consensus or unanimity of 
opinion. Clearly there was a need to 
evaluate various proposals to determine 
a system designed to arouse interest and 
support in the Congress and from the 
electorate. 

During the course of its studies the 
committee was given the duty of con- 
sidering the qualifications of Congress- 
man GERALD Forp to become the Vice 
President of the United States, and 
therefore public financing legislation was 
delayed, but only by a few days. 

I introduced a bill, S. 2718, on the 16th 
of November 1973. 

But, on the 13th of November an 
amendment to the Debt Ceiling Act was 
offered. That amendment, No. 651, in- 
corporates many, if not all, of the pro- 
posals introduced during the considera- 
tion of S. 372 and now with the adoption 
of the Allen amendment incorporates all 
of S. 372. 

I believe that the amendment offered 
by the senior Senator from Massachu- 
setts (Mr. KENNEDY) and by several other 
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of my distinguished colleagues in the 
Senate, is a substantial and worthy con- 
tribution toward the public financing of 
Federal elections. 

However, it varies in several points 
from the provisions of my Public Financ- 
ing bill: 

First, it does not cover all primary 
elections—S. 2718 does. 

Second, it does not provide for match- 
ing private and public funds in all elec- 
tions—S. 2718 does. 

Third, it does not require all candi- 
dates to prove their public appeal by 
raising base amounts or “seed” money— 
S. 2718 does. 

Fourth, it does not incorporate the 
provisions of the Federal Election Cam- 
paign Act of 1971 and the provisions of 
the Amendments of 1973 (S. 372)— 
S.2718 does. 

Fifth, it contains many complex for- 
mulas and administrative burdens, with 
advisory boards and other requirements 
not contained in any existing law or 
other Senate-passed bill. 

S, 2718 was not introduced as a perfect 
bill. It was intended to be an initial stage 
in the regular Senate procedure. It was 
a first step along the road to public 
financing with the expectation that com- 
mittee action would amplify and polish 
it until it would meet general require- 
ments and obtain broad approval. It has 
been reported by the subcommittee to the 
full Committee on Rules and Administra- 
tion. 

In summary, Mr. President, I am not 
convinced that amendment No. 651 is 
the best possible public campaign financ- 
ing bill. Because of my concern over this 
legislation, as chairman of the Subcom- 
mittee on Privileges and Elections, I had 
introduced by bill (S. 2718) as a sub- 
stitute for the pending amendment. 
However, I recognize that we are now 
operating under unusual parliamentary 
circumstances, and in view of all the cir- 
cumstances I will not call up my sub- 
stitute amendment. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: : 

Strike lines 7 through 9 on page 2 and 
insert the following: (other than by timely 
payment in full) unless the appropriate 
Committees of the Congress are kept cur- 
rently informed of the ongoing status of 
any such negotiation, and provided with the 
text of any agreement in a reasonable time 
prior to its signature on behalf of the United 
States— 


Mr. BENNETT. Mr. President, I share 
with the Senator from Virginia (Mr. 
Harry F. BYRD, Jr.), the author of this 
amendment, and other Members of the 
Senate, the concern that has arisen over 
the fact that there have been some re- 
scheduling and renegotiations of debts 
that after the fact seem to be unwise. But 
the amendment as it was written would 
make it absolutely impossible for our ne- 
gotiators to act in some situations where 
we are trying to renegotiate a debt owed 
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the United States by a foreign govern- 
ment. 

Under the amendment, if it were 
agreed to, we would have to wait until 
the proposal came back to Congress and 
was acted upon by both Houses, in which 
case we would lose our opportunity to 
participate in the most vital sections of 
the negotiations. 

So instead of saying, as the amend- 
ment now says: 

No debt owed to the United States Gov- 
ernment under any program by any foreign 
government may be canceled, renegotiated, 
rescheduled, or settled in any manner (other 
than by timely payment in full) unless the 
Congress specifically authorizes by concur- 
rent resolution the cancellation, renegotia- 
tion, rescheduling, or other settlement of the 
debt, 


I propose that we provide: 

No debt owed to the United States Govern- 
ment under any program by any foreign gov- 
ernment may be canceled, renegotiated, re- 
scheduled, or settled in any manner (other 
than by timely payment in full) unless the 
appropriate committees of the Congress are 
kept currently informed of the ongoing status 
of any such negotiation, and provided with 
the text of any agreement in a reasonable 
time prior to its signature on behalf of 
the United States. 


Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. BENNETT. I yield. 

Mr. AIKEN. Would this proposal of 
the Senator require the committee to 
approve it? 

Mr. BENNETT. It would not require 
the committee to take formal action to 
approve it. It reauires only that the ne- 
gotiators inform the committee. But I as- 
sume if members were disturbed by the 
potential settlement they would be in a 
position to make clear they would not 
approve it. 

Mr. AIKEN. And this would be made to 
the appropriate committees of Congress? 

Mr. BENNETT. The Senator is cor- 
rect. 

Mr. AIKEN. I think that takes care 
of the situation. But section 3, as printed 
in the bill, would make all kinds of 
trouble for the United States having ob- 
ligations due from other countries, some 
of which would not be all of our own. 

So I think the proposal of the Senator 
would take care of this situation. I think 
the Asian countries are primarily in- 
volved. I am not sure about that. But the 
proposal is a great improvement over the 
bill as it stands now. 

Mr. BENNETT. Certainly nothing 
could proceed in the absence of knowl- 
edge by the appropriate committees, and 
I would think they would have the power 
to indicate their disapproval—very 
strong disapproval. 

Mr. AIKEN. If there is, very few com- 
mittees would make the situation known 
to Congress. 

Mr. BENNETT. Were it more or less 
acceptable on its face, this would not 
force the whole matter to be held up for 
more formal action by both Houses of 
Congress. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. BENNETT. I yield. 

Mr. JAVITS. I have one suggestion. I 
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think the Senator has found an ingenious 
way to deal with the problem. I suggest 
for his consideration the possibility of 
including the words “at least 15 days be- 
fore the agreement is signed,” because no 
time is provided in the Senator’s amend- 
ment. 

Mr. BENNETT. I thought about that, 
but I could envision some situations of 
15 days delay before signatures have been 
started. I have no objection to putting 
in a time limit, but I just wonder if it 
will not limit the process. 

Mr. JAVITS. “Reasonable time.” Oth- 
erwise we might get a letter the day 
before saying, “We are going to sign 
today.” 

Mr. AIKEN. The way things are going 
in the Middle East, we might not have 
more than a day. Well, of course, we 
would have more than that—undoubt- 
edly a few days. 

Mr. JAVITS. Let us say “as reasonable 
a time as practical.” 

After the word “agreement,” insert “a 
reasonable time prior to its signature.” 

Mr. BENNETT, After the word “agree- 
ment,” insert “a reasonable time prior 
to its signature.” 

I am very happy to accept that. 

The PRESIDING OFFICER. Does the 
Senator ask that his amendment be so 
modified? 

Mr. BENNETT. I do. 

The PRESIDING OFFICER. It will be 
so modified. 

Mr. LONG. Mr. President, the Senator 
from Virginia (Mr. Harry F, BYRD, JR.) 
offered an amendment in committee. I 
believe it was unanimously, or virtually 
unanimously, agreed to. It provided that 
the administration would not forgive $3 
billion owed to us by India. Recently we 
had this question before us. We were 
asked by the Executive to forgive $3 bil- 
lion India owes us. We would just write 
off $3 billion. The Senator from Virginia 
offered an amendment to a Serate bill 
to require congressional approval of the 
loan settlement. 

Prior to that, Everett Dirksen had 
offered an amendment that they would 
not forgive—that was the language— 
without the consent of Congress. 

Then the administration produced an 
Attorney General’s interpretation to say 
that the Dirksen amendment referred 
only to loans made under the Foreign 
Assistance Act and that loans made 
under the Economic Cooperation Act 
could be forgiven without the consent 
of Congress. 

The Senator’s amendment to the com- 
mittee’s amendment would say that the 
administration could forgive the whole 
$58 billion. 

It may be that if we had a debt limit 
bill, at that point we might prevent them 
from forgiving a loan. But in the absence 
of a debt limit bill, we would be kept 
more or less powerless to forgive loans. 
If they have loan terms to be approved 
on a schedule, they would come in and 
tell us, but in the absence of a good case, 
I see no reason why we ought to forgive 
$3 billion. As a matter of fact, if the 
United States is going to make a gift of 
$3 billion to somebody, why should Con- 
gress not have the privilege of partici- 
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pating in the $3 billion gift to India, for 
example? 

Mr. CASE. Mr. President, will the Sen- 
ator yield? 

Mr. LONG. I yield. 

Mr. CASE. It seems to me the chair- 
man of the committee makes a point that 
many of us have been urging in many 
areas of executive-congressional activi- 
ties for d I do not think 
Congress shoul 
authority in any way. I 
Senator from Virginia. I think h 
about it. I do not think this amendment 
should be accepted because it implies, 
and the whole basis for it is, that the 
President has this authority. He has no 
authority to give away American prop- 
erty. 

Mr. LONG. I thank the Senator. 

Mr. President, I see that the Senator 
from Virginia has arrived on the scene 
at this particular time. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. CHILES. I just want to say that I 
agree with the chairman. It seems to me 
that every time we start up the hill and 
say that we are going to reassume our 
constitutional duties—and this is a duty 
of ours under the Constitution; we are 
the ones who tax the people and we are 
the ones who spend their money and give 
it away—somebody says it is going to be 
too much of a burden. “It is going to be 
too much of a burden on the Congress. 
It is going to be too much of a burden on 
the administration. So we will notify you 
in advance and if the committees do not 


like it, they can do something about it.” 
Mr. President, I am on some commit- 
tees. How do we get notified? We were 


notified only in time to pass a bill to 
change the standard for the dollar and 
revalue it. We were notified after others 
had revaluated the dollar and the stock 
market had revaluated the dollar. They 
said then, after the second time the dol- 
lar was devalued, that they consulted 
with 13 countries. I think that was the 
number. But they did not consult with 
anybody in Congress until the day after 
the public announcement. The day be- 
fore the announcement they called some 
of the leadership in. That is how we were 
consulted. 

Then we were consulted to pass legis- 
lation, but by that time the stock market 
and the international market and every- 
thing else had revaluated the dollar. 

Now all we have to do is pass a simple 
resolution. I do not know of anything 
that passes more quickly than a noncon- 
troversial resolution. It zooms through 
here. But it is said that it would be too 
much of a burden, so we are getting 
ready to go back down the hill and not 
meet the constitutional responsibility 
that we are required to exercise, so we 
can pass on the question of giving away 
our money. 

Maybe we do not want to tell the 
American people that we gave it away. 
Maybe it is easier to say the President 
gave it away, that we did not do it. But I 
think at this point, when we have decided 
to go up the hill, we are now about to go 
back down the hill again. For once, why 
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do we not stand on where we are t 
to take back some of our O DS 

Mr. LONG. Mr. President, I live in the 
hope that one of these foreign aid pro- 
grams will succeed. If it does, they will 
be able to pay us back. Just in the hope 
that it is actually going to work out that 
way, I would think we might hang on a 
while in order to see if, by some good 
fortune, some country might react the 
way we hope the foreign aid program will 
make it react, and in that event, it would 
PAT hect WaR it owes us. 

> RY F. BYRD, JR. Mr. -~ 
dent, will the Senator yield? pres 

oe reper I yield. 

r. Y F. BYRD, JR. One - 
dred eight different countries ne the 
United States money. One hundred eight 
different countries owe the U.S. taxpay- 
a. a pjan i: of $58 billion. 

e principle involved here is 
simple. That money, it seems to mie be. 
longs to the American taxpayers. Before 
that money can be rescheduled or re- 
negotiated, or after it is rescheduled or 
renegotiated, before it can become effec- 
tive in reducing the indebtedness of 
other countries to the United States, this 
amendment says—and it was put on by 
the Finance Committee without opposi- 
tion, as I recall—that the Congress shall 
eee any such settlement. 

s a very simple principle. Do w 
want to give to the executive ranch 
the right to make any settlement they 
wish in regard to the $58 billion owed to 
the American taxpayers, or should the 
Saint, ia wee approval? I hope the 

nee Committee will 
a tga gra ee 

r. LONG. Mr. President, I 
amendment is not agreed to. Poe 

Mr. BENNETT. Mr. President, I have 
Sc see to cre on the Senator’s com- 

. I am not striking the am 
I found I could amend it. eres 

My amendment provides that the ap- 
propriate committees of Congress shall 
be notified of ongoing negotiations, in 
a reasonable time, and provided with the 
text of the negotiations before the United 
States signs it. So that it seems to me 
that there is no problem and that it can 
go through without any serious problem 
with the timetable. If there is a prob- 
lem, the appropriate committee can 
make it perfectly clear to the administra- 
tion that it disapproves the signature. I 
think it has ways and means of getting 
public opinion aroused to prevent it. 

But if we force the negotiators to hang 
in limbo until Congress acts, in the case 
of a multinational negotiation or a rene- 
gotiation, they will deal with all the other 
Pegs and leave us out. 

r. HARRY F. BYRD, JR. It is not a 
multinational proposition; they are 
debts owed to the United States. 

Mr. BENNETT. But it also affects 
amounts owed to other countries, and the 
countries get together as a group to try 
to settle the financial problems of the 
backward, underdeveloped country. 

Mr. HARRY F. BYRD, JR. It is a ques- 
tion for Congress to decide whether it 
wants to give away its responsibilities 
and its rights. I 1appen to think that 
Congress should be the only group that 
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has the power to eliminate or appro- 
priate or get ric of tax funds. It should 
be done by the Congress itself. 

Mr. LONG. Mr. President, I move that 
the amendment be laid on the table. 

The PRESIDING OFFICER. The ques- 
tion `s on the motion to table. 

Mr. AIKEN. Mr. President, may I say 
a word? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table. 

Mr. AIKEN. Mr. President, I was ask- 
ing for recognition when the tabling mo- 
tion was made. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Louisiana. 

Mr. LONG. Mr. President, I had moved 
to table the amendment. 

Mr. COTTON. Mr. President, I ask for 
the yeas and nays. 

Mr. AIKEN. Mr. President—— 

The PRESIDING OFFICER. Does the 
Senator from Louisiana withhold the 
mution to table? 

Mr. AIKEN. Mr. President, I have 
waited all afternoon. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. LONG. Mr. President, how much 
time does the Senator from Vermont 
want? 

Mr. AIKEN. About 2 minutes. 

Mr. LONG. Mr. President, I ask 
unanimous consent that I may withhold 
my motion for a few minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AIKEN. Mr. President, I wanted 
to say that the conferees of both the 
House and the Senate agreed that it 
would be unwise to keep this provision in 
the foreign aid authorization bill. Sure, 
India owes us $3 billion, but if we go 
through and insist on that, chances are 
we will get nothing, and if we make a 
deal we will get $65 million a year, I un- 
derstand. I do not know for how many 
years. But it is a lot bevter than nothing. 

If 108 countries owe us money, that 
includes virtually every country in West- 
ern Europe. Are we going to put the 
squeeze on France, Belgium, and other 
countries in Western Europe? 

Right now we are thinking of the Mid- 
dle East, where we have & substantial 
amount owec us by Egypt. It might be 
handy for us to be abie to make a deal 
with Egypt. I do not know what it is. I 
have a feeling it is about $500 million. I 
do not know how much they owe us. It 
might be very handy. But the same law 
that applies to India should apply to all 
other countries. 

Thank goodness we did get our ac- 
count with Russia settled I believe. I hope 
that Russia is not the only country, along 
with Finland, Yugoslavia, and a few 


others. 
I think it extremely unwise to pass this 


measure unless it is amended as sug- 
gested by the Senator from Utah. 

Mr. HARRY F. BYRD, JR., subse- 
quently said: Mr. President, the Commit- 
tee on Finance believes that the Execu- 
tive should not reschedule or cancel debt 
of foreign governments without the ap- 
proval of Congress. This money is owed 
to the Government of the United States— 
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namely, to the taxpayers of the United 
States. 

It is significant, I think, that in 1966, 
when a Democratic President was in the 
White House, the Republican leader of 
the Senate, the late Senator Dirksen, 
submitted an amendment to the Foreign 
Assistance Act of 1961. This is the 
amendment offered by the then Repub- 
lican leader: 

No recipient of a loan under authority of 
this Act— 


Namely, the Foreign Assistance Act— 
any part of which is outstanding on or after 
the date of enactment of this subsection 
[September 19, 1966], shall be relieved of lia- 
bility for repayment of any part of the prin- 
cipal of or interest on such loan. 


Mr. President, I favored that proposal 
in 1966, when a Democratic President 
was in the White House. 

Now we come to 1973, and the Com- 
mittee on Finance wrote into the pend- 
ing measure this proposal: 

Sec. 3. No debt owed to the United States 
Government under any program by any for- 
eign government may be canceled, renegoti- 
ated, rescheduled, or settled in any manner 
(other than by timely payment in full) un- 
less the Congress specifically authorizes by 
concurrent resolution the cancellation, re- 
negotiation, rescheduling, or other settlement 
of the debt. 


Mr. President, these two proposals are 
quite similar; really they are almost 
identical. One was offered in 1966 by the 
then Republican leader of the Senate 
and the other was offered in 1973 by the 
Committee on Finance, the authors of 
that proposal in the committee being the 
Senator from Virginia, the Senator from 
Kansas (Mr. Dore), the Senator from 
Wyoming (Mr. Hansen), and the Senator 
from Delaware (Mr. ROTH). 

So I think it is an appropriate proposal 
and one which Congress should adopt. I 
favored it in 1966 and I favor it in 1973. 

Mr. LONG. Mr, President, I renew my 
motion to table the amendment of the 
Senator from Utah, and I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the Bennett amendment. On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
STENNIS) and the Senator from New 
Hampshire (Mr. MCINTYRE) are neces- 
sarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I also announce tha‘ the Senator from 
Missouri (Mr, SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. Fannin) 
and the Senator from Idaho (Mr. Mc- 
CLURE) are absent on official business. 

The Senator from Florida (Mr. Gur- 
NEY) is necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 
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If present and voting, the Senator from 
Arizona (Mr. FANNIN) would vote “yea.” 
The result was announced—yeas 57, 
nays 34, as follows: 
[No. 521 Leg.] 
YEAS—57 
Eastland 


Ervin 
Fulbright 


Mondale 
Montoya 
Moss 


McClellan 
NAYS—34 


Griffin 
Hart 
Hruska 
Humphrey 
Javits 
Kennedy 
Mathias 
McGee 
Metcalf 
Muskie 
Pastore 
Pearson 
NOT VOTING—9 


Gurney McIntyre 
McClure Stennis 
Goldwater McGovern Symington 

So the motion to lay Mr. BENNETT’s 
amendment on the table was agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 11104) was read the 
third time. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on passage 

The yeas and nays were ordered. 

Mr. DOMINICK. Mr. President, while 
we have some Senators present, I would 
like to say just about 4 minutes worth of 
words, and I shall not take any longer 
than that. 

Many Senators will recall that back in 
1971 the Senate and the House of Rep- 
resentatives individually passed a debt 
limit of $250 billion, which was all that 
the President was allowed to spend. Then 
the Appropriations Committee, largely 
because of the fact that the authoriza- 
tions had come in so hard, appropriated 
$261 billion. So the President had a 
choice of either spending $261 billion or 
doing what Congress asked him to do. 

He did what Congress asked him to do. 
Many of my colleagues were faced with 
people who protested strongly about the 
impoundments, and I heard some of my 
colleagues say this country was a mon- 
archy or a dictatorship and everything 
else, simply because the President was 
trying to do what we told him to do to 
start with. 

I have been here only 14 years, but I 
would suggest to Senators that in those 
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14 years we have increased the debt limit 
at least 23 times, either once or twice a 
year, and we tell the public at large we 
have a debt limit. 

We do not have a debt limit. It is just 
like mercury; we change it every time it 
becomes uncomfortable, and raise it so 
that we can spend more money. 

It was bad enough with just the tem- 
porary debt limit we had here to start 
with, but then we added on the Kennedy 
amendment on public financing, and not 
only increased the debt limit but in- 
creased the debt itself. 

If you ask the American public wheth- 
er they are willing to pay additional 
taxes in order to finance congressional 
and Presidential campaigns out of their 
tax money, I think you will find the re- 
sult will be different than the Gallup poll 
and the Harris poll, when those who re- 
sponded did not realize they were going 
to have to pay any more taxes. 

How can we possibly ever arrive at 
a balanced budget, when we increase ex- 
penditures in this way? I say we are com- 
mitting a hoax on the American public. 
The situation is ridiculous. I say if we 
are going to do anything about dealing 
with the debt limit, we ought to either 
stick with it or do away with it. I say do 
away with it totally, and I intend to vote 
against this bill. 

Mr. TOWER. Mr. President, I associ- 
ate myself with the remarks of the Sen- 
ator from Colorado. I think he is right; 
we are perpetrating a hoax on the Amer- 
= people. The Senator is worthy of his 
seat. 

Mr. BUCKLEY. Mr. President, I just 
want to say “Amen.” 

Mr. HELMS. Mr. President, I must 
oppose this bill to increase the so-called 
“temporary” limit on the public debt. As 
Members of this body know, the Federal 
debt is now approximately $462 billion. 
What we are proposing to do through 
this bill is to increase the allowable pub- 
lic debt through the end of this fiscal 
year to a level of $475.7 billion. Congress 
is, in effect, giving its consent to fiscal 
irresponsibility by increasing the public 
debt through the remainder of this fiscal 
year. 

The American people realize, or cer- 
tainly they should realize, that if the 
Government spends money it does not 
have, the result of that spending is in- 
creased inflation in our economy. That is 
precisely the cause of our economic 
plight today. In all candor, my friends, I 
think we have given this bill the wrong 
title. Instead of calling it the “temporary 
increase in the public debt limit,” this 
bill should be titled the “Temporary In- 
crease in Inflation in Our Economy,” be- 
cause that is exactly what we are doing. 

This bill calls for a $10.7 billion in- 
crease in the national debt. This increase 
is inexcusable at a time when the ad- 
ministration and Congress are supposed 
to be doing something about controlling 
Federal spending and eliminating the 
inflationary pressures in our economy. 
Interest on the national debt alone is 
expected to rise from $22.8 billion in 
fiscal year 1973 to an estimated $27.7 bil- 
lion during fiscal year 1974. This is an 
incredible jump of $5 billion—or ap- 
proximately a 22 percent increase merely 
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in interest alone on the national debt 
during the course of 1 year. 

Mr. President, this is serious business. 
If the interest on the national debt con- 
tinues to increase by 20 percent each 
year, one does not have to be a mathe- 
matician to understand that our Gov- 
ernment’s finances will quickly dete- 
riorate. The only way to prevent against 
this situation is to face up to the fact 
that the Federal Government can no 
longer spend money that it does not 
have. 

The administration is now preparing 
its figures for fiscal year 1975. This is 
the time for Congress to speak and to 
express its policy that the national debt 
should not be increased, that taxes 
should not be increased, and that Gov- 
ernment spending should be limited to 
the amount of revenue received by the 
Federal Government. 

If you do not prohibit this admin- 
istration—or any administration—from 
engaging in deficit spending, there will 
never be any end to bills such as this 
calling for ever-increasing extensions of 
the public debt ceiling. 

Ten years ago, Congress had author- 
ized a public debt ceiling not to exceed 
$309 billion, Today we are considering 
a debt ceiling of $475.7 billion. Where will 
all this end? 

This is the second time this year that 
Congress has considered legislation to 
extend the “temporary” limit on the pub- 
lic debt. If Congress would show the same 
enthusiasm for legislation to prohibit 
deficit spending that it shows for leg- 
islation such as this to make it easy to 
engage in deficit spending, we would not 
have inflation. If Congress would limit 
its appropriations to the level of Federal 
revenues, the Treasury would not be bor- 
rowing billions of dollars at 9 percent 
interest, as it was last August. We would 
not have had a prime rate over 10 per- 
cent for the best commercial borrowers 
and we would not have had a situation 
where the average working family in 
this country cannot afford to buy a home 
because the high interest rate caused, 
Mr. President, by Government borrow- 
ing which has driven all the money out 
of residential mortgage lending. 

I am convinced that if the Senate is 
really serious about inflation, about 
controlling Federal spending, and about 
limiting the demand for increased Fed- 
eral taxes, then this bill must be voted 
down. If the Members of this body are 
sincere about balancing the Federal 
budget, there is certainly no need to au- 
thorize the administration to enter into 
another $10 billion public debt. 

The PRESIDING OFFICER (Mr. 
Nunn). The bill having been read the 
third time, the question is, shall it pass? 
on this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. McIntyre) and the Senator from 
Mississippi (Mr. STENNIS) are necessarily 
absent. 

I also announce that the Senator from 
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Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. Fannin). 
and the Senator from Idaho (Mr. Mc- 
CLURE) are absent on official business. 

The Senator from Florida (Mr. 
Gurney) is necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business, 

If present and voting, the Senator from 
Arizona (Mr. Fannin) and the Senator 
from Arizona (Mr. GOLDWATER) would 
each vote “nay.” 

The result was announced——yeas 58, 
nays 34, as follows: 


[No. 522 Leg.] 

YEAS—58 
Hartke 
Haskell 
Hathaway 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Metcalf 
Mondale 
Moss 


NAYS—34 


Domenici 
Dominick 
Eastland 
Ervin 
Fong 
Griffin 
Hansen 
Hatfield 

. Helms 
Hollings 
Hruska 
McClellan 

NOT VOTING—8 


Gurney Stennis 
Fannin McClure Symington 
Goldwater McIntyre 

So the bill (H.R. 11104) was passed. 

Mr. LONG. Mr. President, I move that 
the vote by which the bill was passed be 
reconsidered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I move that 
the Senate insist on its amendments to 
H.R. 11104 and ask for a conference with 
the House thereon and that the Chair 
appoint the conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. Lone, Mr. 
HARTKE, Mr. RIBICOFF, Mr. MONDALE, Mr. 
BENNETT, Mr. Curtis, and Mr. FANNIN 
conferees on the part of the Senate. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that in the engrossment of 
the amendments of the Senate to the bill, 
the Secretary of the Senate be author- 
ized to make all necessary technical and 
clerical changes and corrections, includ- 
ing corrections in section, subsection, and 
so forth, designations, and cross refer- 
ences thereto. Specifically, I ask unani- 
mous consent that the text of S. 372, 


Abourezk 
Bayh 
Beall 
Bennett 


Muskie 
Nelson 
Packwood 
Pastore 

Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Tunney 
Williams 
Fulbright Young 
Gravel 
Hart 


Aiken 
Allen 
Bartlett 
Bellmon 


Montoya 


Baker 
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which the Senate has agreed to make a 
part of this bill, be placed after section 
4 of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTES TO SENATORS LONG, 
KENNEDY, CANNON, AND OTHER 
SENATORS ON TODAY’S SENATE 
ACHIEVEMENTS 


Mr. MANSFIELD. Mr. President, I 
simply wish to commend those Senators 
whose effort was most prominent in ob- 
taining the disposition of two highly 
important matters that arose today in 
the Senate. 

With respect to the debt ceiling exten- 
sion, the Senate is deeply indebted to the 
distinguished Senator from Louisiana 
(Mr. Lonc). The able chairman of the 
Finance Committee deserves our high- 
est commendation for his work on the 
debt ceiling measure and for his ef- 
fective support of the campaign financ- 
ing amendment. 

To Senator KENNEDY goes equal praise 
for his able leadership in behalf of'cam- 
paign funding. He, along with many 
other Senators on both sides of the aisle, 
is to be highly commended for this 
landmark proposal. This reform, if en- 
acted, will provide a long stride in the 
effort to restore public trust and con- 
fidence in this Nation’s electoral process. 

And, of course, with the confirmation 
of GERALD Forp today the political proc- 
ess has been doubly affected. For this 
action, the Senate is indebted to the dis- 
tinguished Senator from Nevada (Mr. 
Cannon). As the chairman of the Com- 
mittee on Rules and Administration, he 
conducted a thorough, fair, and full in- 
vestigation of this nominee and the Sen- 
ate is most grateful. 


TRIBUTES TO SENATORS 


Mr. KENNEDY. Mr. President, just for 
a few minutes now, I want to acknowl- 
edge, after passage of the debt ceiling 
bill, the extraordinary and constructive 
work the distinguished chairman of the 
Finance Committee, the Senator from 
Louisiana (Mr. Lone), has provided in 
this important area of campaign reform. 

As I have mentioned before to his 
committee and on this floor, he is the 
father of public financing. Tonight, after 
we have seen successful passage of the 
Kennedy amendment which had the sup- 
port of many Senators, to whom I will 
refer briefly, I think that all of us are 
again reminded of the very important 
work the Senator from Louisiana (Mr. 
Lone) has provided. 

It is also important to mention the 
work of the distinguished Senator from 
Michigan (Mr. Hart). He was really the 
first Member of the Senate to introduce 
a public financing bill in this Congress. 
The distinguished Senator from Minne- 
sota (Mr. MonpaLe) and the distin- 
guished Senator from Pennsylvania (Mr. 
ScHWEIKER) were the real leaders in 
developing the proposal on Presidential 
primaries, so important in terms of re- 
forming our system. 

The distinguished Senator from Illinois 
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(Mr. STEVENSON) and the distinguished 
Senator from Maryland (Mr. MATHIAS) 
also made important contributions in 
their own significant legislation and in 
the Senate and the House general elec- 
tion provisions of this amendment. 

The distinguished Senator from Cali- 
fornia (Mr. Cranston) had a far-reach- 
ing proposal of his own, and was tireless 
in his work here on the floor of the 
Senate in speaking, and in talking and 
counseling with Senators and respond- 
ing to questions which were on their 
minds. 

I also acknowledge the important con- 
tribution of the distinguished Senator 
from Vermont (Mr. STAFFORD), one of 
the nine principal cosponsors of our 
amendment. His strong support has been 
especially helpful in developing a pro- 
posal which we hope may be successful 
in the House. 

And, most especially, I pay tribute to 
the distinguished Republican leader (Mr. 
Hucu Scorr), who cosponsored the ini- 
tial proposal with me and who has been 
one of the most effective Senators in the 
election reform field since I first came to 
the Senate. I have been proud to work 
with him on this, and the success we 
share today was made possible, in large 
part, because of his strong efforts from 
the beginning on this proposal and his 
constant dedication to this reform, 
which means so much to the health and 
well-being of our political system. 

This truly has been a joint effort. 
Those who sponsored the proposal today 
are, of course, continuing in support of 
the work of the distinguished Senator 
from Rhode Island (Mr. PELL), the 
chairman of the Elections Subcommittee 
of the Committee on Rules and Admin- 
istration. And we also recognize the very 
important work in this area of the dis- 
tinguished Senator from Rhode Island 
(Mr. Pastore) and the distinguished 
Senator from Nevada (Mr. Cannon) who 
have been leaders in the fight to pass 
S. 372, the election reform bill, which 
has really, I think, been landmark legis- 
lation. 

Finally, we would not be where we are 
today except for the work of the distin- 
guished majority leader, Mr. MANSFIELD, 
as well as that of Senators Pastore and 
Lone, in leading the effort that saw the 
dollar checkoff cemented into law in 
1971, where so many vital issues were de- 
cided by one, two, or three vote margins. 

This effort to reform public financing 
has truly been a joint effort with the 
support of a broad political spectrum 
and broad support from Members of botn 
parties. 

Any record reviewing what the Senate 
has done today, should recognize what 
I think has been an extraordinary joint 
contribution in a constructive and posi- 
tive way toward bringing about mean- 
ingful election reform. 

Mr. LONG. Mr. President, the distin- 
guished Senator from Massachusetts 
(Mr. KEenneDy) is most generous in his 
remarks about me and other Senators, 
which we appreciate; but, Mr. President, 
the Senator from Massachusetts has won 
a landmark victory here today, a signifi- 
cant victory which will be recognized by 
all scholars of government and all those 
interested in the fundamentals of gov- 
ernment, 
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The distinguished Senator from Mas- 
sachusetts is to be congratulated. He has 
been working in this area for quite a 
while. It seems to me that it has been 
a long time since we first started dis- 
cussing this issue; but now the Senate 
and the Nation will be very grateful to 
the Senator for the great leadership he 
has provided the Senate in this area. 

I am confident that his efforts will be 
productive. I am also hopeful that the 
House will agree to the Senator’s amend- 
ment. They may consider some modifica- 
tions, but I am hopeful that the House 
will accept the Senator’s amendment as 
it was voted on. I assure him that, so far 
as the Senator from Louisiana is con- 
cerned, I will work diligently, and I am 
sure that those who are named conferees 
on this side of the aisle will exert their 
best efforts, to see that the House does 
agree in whole or in very substantial part 
to the Senator’s amendment. 

Mr. KENNEDY. I thank the Senator 
from Louisiana. 

Mr. DOMINICK. Mr. President, will 
the Senator from Massachusetts yield for 
a question, for the record? 

Mr. KENNEDY. I am glad to yield. 


Mr. DOMINICK. On page 46, under. 


subsection (b) of section 6096, am I cor- 
rect in my understanding that if a per- 
son were to check off some taxes for a 
particular candidate, he cannot do this— 
in other words, that he cannot give to the 
candidate or the party of his choice? It 
just goes into a fund? 

Mr. KENNEDY. The Senator is cor- 
rect. The Senator will recall that we 
changed this aspect of the dollar check- 
off last June. On the Debt Ceiling Act in 
June, we created a general fund, and 
eliminated the so-called special accounts 
for particular candidates. Now we have a 
general fund rather than a special col- 
lection of funds. As I recall the debate, 
the Senator from Colorado spoke on that 
particular issue at that time as well. 

Mr. DOMINICK. I was going to ask 
the Senator from Massachusetts whether 
he has ever had any opinion on the con- 
stitutionality of the fact that someone 
is prevented from giving a contribution 
to the candidate of his choice. 

Mr. KENNEDY. I think that there ob- 
viously are a number of questions deal- 
ing with constitutional issues that this 
Congress and other Congresses have con- 
sidered in election reform. A person who 
wishes to contribute for the benefit of a 
candidate has many other avenues to do 
so, apart from the tax form. The courts 
have given rather broad latitude to Con- 
gress in making reasonable decisions in 
this area, especially where what is at 
stake is the very integrity of the election 
process. 

I believe that in the amendment which 
has been considered favorably here, as 
part of the @ebt ceiling act, there is a 
variety of imaginative ways to encourage 
individuals to participate by contribu- 
tions and by other means. 

Mr. DOMINICK. But I am correct, am 
I not, that the Senator has not had an 
opinion on the constitutionality of the 
provision? 

Mr: KENNEDY. The Senator is cor- 
rect in that statement. I am not aware 
of any court decision. 
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ORDER FOR RECOGNITION TOMOR- 
ROW OF SENATOR MANSFIELD, 
FOR THE TRANSACTION OF ROU- 
TINE MORNING BUSINESS, AND 
FOR CONSIDERATION OF S. 2673, 
COMPENSATION OF THE ATTOR- 
NEY GENERAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that im- 
mediately after the two leaders or their 
designees have been recognized on to- 
morrow, the distinguished majority 
leader be recognized for not to exceed 
15 minutes; that there then be a period 
for the transaction of routine morning 
business, for not to exceed 15 minutes, 
with statements therein limited to 3 
minutes, at the conclusion of which the 
Senate proceed to the consideration of 
S. 2673. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO PROCEED TOMORROW 
TO THE CONSIDERATION OF H.R. 
3153, TO AMEND THE SOCIAL SE- 
CURITY ACT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that upon 
the disposition of S. 2673 tomorrow, the 
Senate proceed to the consideration of 
H.R. 3153, a bill to amend the Social 
Security Act to make certain technical 
and conforming changes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY CONSERVATION 
ACT OF 1973—UNANIMOUS-CON- 
SENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the Senate proceeds to the con- 
sideration of S. 2702, a bill to provide that 
daylight saving time shall be observed on 
a year-round basis, there be a time limi- 
tation thereon of 2 hours, to be equally 
divided between and controlled by Mr. 
MacGnuson and Mr. Cotton; that time on 
an amendment to be offered, as I under- 
stand, by Mr. Dominick and Mr. Tarr be 
limited to 144 hours; that time on any 
amendment to the Dominick-Taft 
amendment be limited to 1 hour; that 
time on any amendment to the bill be 
limited to 1 hour, with the exception 
of the amendment by Mr. Dominick; 
that time on any amendment to an 
amendment be limited to 30 minutes; 
that time on any debatable motion or 
appeal be limited to 20 minutes, and that 
the agreement be in the usual form. 

Mr. TAFT. Mr. President, reserving the 
right to object, I wonder whether the 
majority whip would be kind enough to 
include in that agreement the right of 
the Senator from Ohio to offer an amend- 
ment not subject to the rule of germane- 
ness. If offered, it would deal with the 
same subject as the amendment which 
has been referred to already, to be offered 
by the Senator from Colorado; that that 
be in order; and that the debate thereon 
be limited to 1 hour. 

Mr. ROBERT C. BYRD. Mr. President, 
I include that in my request. 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Ohio (Mr. 
Tart), the distinguished Senator from 
Colorado (Mr. Domtnick), the distin- 
guished Senator from Washington (Mr. 
MacNuson), the distinguished Senator 
from New Hampshire (Mr. Corton), the 
distinguished Senator from Kentucky 
(Mr. Coox), the distinguished Senator 
from Illinois (Mr. Stevenson), and other 
Senators for their cooperation in connec- 
tion with the agreement. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR VOTE OW S. 2673 NO 


LATER THAN 2:30 P.M. TOMOR- | 


ROW 


Mr. ROBERT C. BYRD. Mr. President, 
I make the following unanimous-consent 
request without consulting anyone, in- 
asmuch as I am probably the major ob- 
stacle to the passage for the moment, 
and I will not be an obstacle very long, 
to the passage of S. 2673, the Attorney 
General pay bill. 

Mr. President, I ask unanimous con- 
sent that the vote on the passage of S. 
2673 occur tomorrow no later than 2:30 
p.m., and that paragraph 3 of rule XII 
be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VACATION OF ORDER FOR CONSID- 
ERATION OF H.R. 3153 TO FOLLOW 
DISPOSITION OF S. 2673 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
previously entered for consideration of 
H.R. 3153, the social security bill, to fol- 
low immediately upon the disposition of 
S. 2673 be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
by way of explanation, may I say that 
the leadership has an understanding with 
the distinguished manager of the bill 
(Mr. Lonc) to the effect that the social 
security bill would be taken up tomorrow 
afternoon immediately upon the dispo- 
sition of the so-called Attorney General 
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pay bill. It has been called to my atten- 
tion subsequent to securing the agree- 
ment that there are some problems on 
the other side of the aisle and that a 
distinguished Senator needs to be con- 
sulted. I feel there is a good possibility 
that there will be no problem at the time 
we reach disposition of the Attorney 
General pay bill and in that event the 
social security bill still will be taken up. 
But that remains to be worked out on 
tomorrow. 


AUTHORIZATION FOR COMMITTEE 
ON INTERIOR AND INSULAR AF- 
FAIRS TO HAVE UNTIL MIDNIGHT 
ON SATURDAY TO REPORT 
ENERGY RESEARCH AND DE- 
VELOPMENT BILL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Interior and Insular Affairs be 
authorized to have until midnight Satur- 
day to report the energy research and 
development bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr, President, 
the program for tomorrow is as follows: 

The Senate will meet at 10:30 a.m. 
After the two leaders or their designees 
have been recognized under the standing 
order, the distinguished majority leader 
(Mr. MANSFIELD) will be recognized for 
not to exceed 15 minutes, after which 
there will be a period for the transaction 
of routine morning business of not to 
exceed 15 minutes, with statements 
limited therein to 3 minutes, at the con- 
clusion of which the Senate will proceed 
to the consideration of S. 2673, the so- 
called Attorney General pay bill. There 
is a time limitation on that bill of not to 
exceed 5 hours. 

Does the previous agreement provide 
for not to exceed 5 hours or is it 5 hours? 

The PRESIDING OFFICER. Five 
hours. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the agreement of No- 
vember 21, 1973 be changed to provide 
that the time on the bill not exceed 5 
hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. There is a 
time limitation on any amendment of 
30 minutes. Is there a time limitation on 
debatable motions or appeals? 

The PRESIDING OFFICER. There is. 

Mr. ROBERT C. BYRD. And the pro- 
vision has just been entered that the vote 
on the passage of the bill will occur not 
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later than 2:30 p.m. tomorrow. That will 
be a yea-and-nay vote. 

There will be at least one amendment 
offered to the bill. There will probably 
be a yea-and-nay vote on that amend- 
ment. That is an amendment I intend 
to offer. There may be other amend- 
ments. 

Hopefully, by that time, the Senate 
can proceed to take up the social security 
bill on which amendments will be offered 
and votes on those amendments would 
occur. 

The PRESIDING OFFICER. The 
Chair wishes to inquire of the Senator 
from West Virginia whether in his pre- 
vious unanimous-consent request he 
wishes to exclude the amendment to be 
offered by the Senator from West Vir- 
ginia from the germaneness rule? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I am very grateful to the Chair 
for haying asked that question. I am 
confident there will be no objection from 
Mr. Hruska and Mr. Scorr because I 
have discussed my amendment with 
them. 

I ask unanimous consent that the 
amendment I propose to offer to S. 2673 
tomorrow be excluded from the provi- 
sions of germaneness that were included 
in the agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair again. 

It is expected that the social security 
bill can be disposed of tomorrow—or 
on Thursday, which will be more likely— 
and that following disposition of the 
social security bill the daylight savings 
bill could be taken up. 


ADJOURNMENT TO 10:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 10:30 a.m. 
tomorrow. 

The motion was agreed to; and at 
8:27 p.m. the Senate adjourned until 
tomorrow, Wednesday, November 28, 
1973, at 10:30 a.m. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate November 27, 1973: 
VICE PRESIDENT OF THE UNITED STATES 


Pursuant to the provisions of section 2 
of the 25th amendment to the Constitution 
of the United States, GERALD R. FORD, of 
Michigan, to be the Vice President of the 
United States. 
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FREEDOM'S VANGUARD 


HON. JOHN STENNIS 


OF MISSISSIPPI 
IN THE SENATE OF THE UNITED STATES 


Tuesday, November 27, 1973 


Mr. STENNIS. Mr. President, on No- 
vember 10, Dr. Karl Bennet Justus, ex- 


ecutive director of the Military Chap- 
lains’ Association of the United States of 
America, addressed a VFW banquet in 
York County, Pa. I understand that about 
400 members of the VFW heard his 
remarks. 

I am much interested in the work of 
the service chaplains, and think this 
worthy speech should have further dis- 
tribution. I ask unanimous consent that 


the speech of Chaplain Justus, entitled 
“Freedom’s Vanguard,” be printed in the 
extensions of remarks of the RECORD. 
There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
AMERICAN VETERANS; FREEDOM’s VANGUARD 
Though I am not a politician, I wish to 
begin with a quotation credited to the late 
Carl Sandburg about politicos. His formula 
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for a politician was: “He should have three 
hats. One for throwing in the ring; one for 
talking through; and one for pulling rabbits 
out if elected". Being accustomed to wearing 
many hats as Executive Director of The Mili- 
tary Chaplains Association, tonight I wear a 
special “hat’—one that I wear proudly— 
the hat of a veteran! 

We are here tonight to honor American 
veterans, all veterans, living and dead, who, 
from Valley Forge to Vietnam have stood 
and fought with honor and unfailing cour- 
age in freedom's vanguard. And in every 
war in which we have engaged, our veterans 
have fought not only for freedom, but for 
peace with honor and justice. 

Under the new system of Federally desig- 
nated holidays, Veterans Day is now marked 
the fourth Monday in October—and many of 
us participated in that observance. But, 
equally for many of us, we still pay honor 
to our veterans—now numbering 29-mil- 
lion—on the original Veterans Day, known to 
us and observed as Armistice Day, 11 No- 
vember, since it was first officially declared 
by President Wilson 52 years ago in 1921. 
On that memorable occasion, the remains 
of an unknown soldier from the battlefields 
of World War I were entombed at Arling- 
ton National Cemetery. Unfortunately, the 
dream that our American Expeditionary 
Forces would, in their fight to defend free- 
dom, “make the world safe for democracy”, 
did not happen as President Wilson ardent- 
ly hoped. Hitler and Tojo set the world 
aflame just over two decades later. Rising, 
again, to the call to the colors, and remem- 
bering the “day of infamy” at Pearl Harbor, 
Americans by the millions enlisted to fight 
a war in two oceans and emerged the victor. 
Then came Korea, and the far-away, divi- 
sive and bloody conflict in Vietnam. 

So, tonight, we remember and honor un- 
known veterans at Arlington from World 
War I, World War II, Korea, and when an 
unidentified soldier’s remains are unearthed 
in Vietnam, he will be laid to rest with his 
companions at Arlington, one of America’s 
greatest shrines. 

For those of us among the multiplied mil- 
lions of veterans who fought and survived, 
we remember our fallen comrades tonight;— 
we thank God that our troops have been dis- 
engaged from Vietnam—as President Nixon 
pledged they would be—and we look to the 
future with a burning desire and avid hope— 
that those who made the supreme sacrifice 
“shall not have died in vain,” and pledge 
ourselves, insofar as humanly possible, that 
Americans shall not again become involved 
in bloody conflict far beyond our borders. 
Whether or not that hope can be realized; 
that men and nations can achieve a lasting, 
just and honorable peace on this earth; that 
men will “beat their swords into plowshares 
and learn war no more”, only God, alone, 
knows. Man being what he is, such thinking 
may be unrealistic. The pattern of history 
reveals, as Will Durant once wrote, “In the 
last 3,400 years of recorded history, only 
268 have seen no war.” 

Nevertheless, it is up to you and to me, as 
veterans, to exert our influence In this Nation 
to do all we can to keep disengaged from 
foreign wars and from “entangling alliances” 
that bring us to the bloody chasm. If in this 
day of unbelievable weapons and atomic 
force we cannot avoid war, then surely we 
will fight the battle of Armageddon—con- 
ceivably in the lifetime of some of us. 

As veterans, we have a voice. We constitute 
what may well be the largest single bloc of 
American citizens. Let our voice be heard in 
the Halls of Congress. I read recently of an 
example when “silence was golden”, as they 
say. Western Union offered to buy the ticker 
invented by Thomas Edison. Unable to name 
a price, Edison asked for time to think it 
over. He weighed the matter, considered a 
sum of $20,000, but feared that might be ex- 
orbitant. Meeting with the Western Unies 
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directors—he was still undecided when asked 
his price and lacked the courage to blurt out 
$20,000. While he sat motionless, a W.U. of- 
cial waited a moment and then broke the 
silence by asking, “How about $100,000?” 

You and I cannot afford either the luxury 
or the hope of such silence. It is a time to be 
heard—to be counted, and I mean YOU and 
ME. Let us not be silent soldiers. Last month 
I read a blurb in a church newsletter to this 
effect: A Commanding General stood before 
his battle-clad forces confronted by opposing 
forces ready to launch an attack. In a clear, 
crackling voice the General commanded 
“March”! None of the troops moved. In des- 
peration the General confronted a soldier 
saying, “Joe, why didn’t you march when I 
gave the order?” The private replied, “Why, 
General, you didn’t say me”. Let us not use 
such an excuse. Each of us, you and me—and 
in unison—must patriotically serve our Na- 
tion and help to keep our Government on the 
path to peace NOW, just as we have always 
fought in war to defend our nation, the free- 
dom of people yearning to breathe free, and 
to uphold the principles of our Flag—The 
Stars and Stripes Forever! 

Soon we will celebrate America’s Bicen- 
tennial, commemorating 200 years of brave, 
adventurous, progressive growth of history’s 
greatest experiment in Government “of the 
people, by the people, for the people.” Stand- 
ing on the doorstep of our third century, if 
we are to realize a “New Spirit of “76", anda 
“New America”, there are things to be done— 
and we must help. 

In recent weeks I have heard addresses, 
and read, that “You can’t go back.” I am fully 
aware in this day of rapid change, es- 
pecially in the last twenty years—when some 
things in America have changed so radically 
we do not recognize our country—that we 
cannot go back. If we could, what man or 
woman here tonight would not do some 
things differently? But I strongly believe we 
can look back, see where we went wrong, 
what mistakes we have made, and count the 
great standards, principles and values, 
moral and otherwise, that we have lost. Then, 
noting these, we should apply the lessons 
learned to improving the future and regain- 
ing the values on which our forefathers 
founded this great nation. Change is a way 
of life. I believe in change, when it is needed 
and right, but I am strongly opposed to 
change for the sake of change—particularly 
when change in our day largely means that 
every man wants to “do his own thing” with 
no sense that he, also, bears a responsibility 
for his fellow citizen. 

If our next century is to be what most of 
us would want it to be it will not be accom- 
plished by every man “doing his own thing”, 
or by keeping on doing what we have al- 
ways done. We must renew our faith in, and 
dedication to, the great principles and values 
enunciated in the Declaration of Independ- 
ence, the Constitution and the Bill of Rights. 
When our forebears wrote these timeless 
documents, it was with a great sense of 
belief in God and the fact that man’s free- 
doms, and his “inalienable rights” grew out 
of the fact that as God’s creation, the apex 
of that creation, he was “created equal”. 

In large measure, I firmly believe that 
the truths stated in those historic and hon- 
ored documents are true today. They should 
be reaffirmed. When they need change for our 
betterment, there is the due process of law 
by which they may be changed. Therefore, I 
have always opposed, and do today, massive 
civil disobedience and protest marches and 
violence in efforts to force changes to make 
liberty license for every man to do as he 
pleases. The riots, violence and mass mania 
of the past decade, in which respect for 
law and order, authority of any kind, as well 
as respect for others and even self, went out 
the window—along with love of country, 
honor for the flag, and patriotism. By “pa- 
triotism” I mean something far more than 
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marching off to war to fight our nation’s 
battles. I mean a dedicated pride and love 
for our Nation that stands by her in domes- 
tic trouble, and fights for the things that 
will maintain domestic tranquility and im- 
prove the lot of every citizen. 

On one side of our currency and coinage 
we say "In God We Trust”, and on the other 
side, “E Pluribus Unum”, meaning, Out of 
Many One. That was what our founders be- 
lieved, and on that course they set Amer- 
ica’s destiny. Have we forgotten God? Do we 
really “trust in God”? Have we become so 
irreligious in our mad efforts to be “relevant” 
that we think we master our own destiny? 

If we have, we are riding for an eventual 
fall, for the highway of history is strewn 
with the ashes of nations like Rome and 
Carthage, and Hitler’s Third Reich. No Nation 
is so powerful, so prosperous, so blessed that 
it can forget God, from Whom comes our 
bounty, without courting dire consequences. 
I love America, second only to my love for 
God, and I would do anything to help her 
and defend her whenever and wherever that 
need arises, but I do not believe America is 
greater than God, or beyond the bounds that 
he has set for man. No nation on earth has 
been so blessed by the Almighty as has our 
country. There are more jobs, greater educa- 
tion systems, finer health and medical facil- 
ities, more equal opportunities, and more 
abundance of wealth in America than any- 
where on earth. We are the best fed, finest 
clothed, greatest traveled, most prosperous 
and powerful people on earth. We have 
probed God's universe and walked on the 
moon. But with all this, if we are putting 
our trust in the dollar, more than our “Trust 
in God" as it says on that dollar, a day of 
accounting is ahead. 

So, as we face today and its problems—and 
our Bicentennial just two years away—we 
are challenged by many things, including the 
transition from a wartime environment to a 
peacetime environment, and the total force 
concept of our Armed Services, working to- 
gether as a team, in particular, faces the 
challenge of upholding the peace for which 
our veterans fought. 

To that end America must remain strong; 
strong not only militarily, but strong moral- 
ly—for America is, and has been, urdergo- 
ing a moral crisis both in our homes and in 
our Government, Military might is neces- 
sary to help keep the peace, but alone that 
is not enough—it must be strengthened by 
the sinews of moral backbone. Among the 
things we must do, is‘a need to: 

1. Re-enforce the foundations on which 
America was built; the “authentic American 
Revolution” to strengthen the moral and 
spiritual undergirding that made, and has 
kept, us a great nation. 

2. Re-create our sense of values; we must 
regain the values of respect, patriotism, in- 
dustry, integrity, dignity, justice and honor. 

3. Realize more fully America’s freedoms 
for all, with a concomitant sense of respon- 
sibility. 

4. Revitalize our sense of faith in God, and 
undivided love and loyalty for Country. 

5. Re-dedicate ourselves to a “new Spirit 
of '76” for a new and vibrant America. 

Tonight I call you not to ease, but to 
industry; I issue a call not to arms, but to 
ardent ambition for a better America; a call 
not to doing your “own thing”, but to doing 
something for your community and nation; 
& call not to fear but to renewed faith. We 
must displace innuendo, rumor and false- 
hood, with integrity, truth and right. 

As we commemorate Veterans Day, honor- 
ing our men who have fought on land, and 
sea and in the air—we remember! We remem- 
ber our men from Concord to Khe Sanh— 
from Tripoli to Tarawa—from Belleau Woods 
and the Battle of the Bulge to Bougainville— 
from the beaches of Normandy to the sky 
over Nagasaki—from San Juan Hill to Mt. 
Surabachi—from Pork Chop Hill to Viet- 
nam. 
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We shall always remember that it was 
“Not for fame or reward, not for place or 
rank, not lured by ambition or goaded by 
necessity, but in simple obedience to nec- 
essity—as they understood it—we remember 
the men who suffered all, sacrificed all, dared 
all—and died.” 

As I salute you and all our veterans, I 
wish to conclude with the words of Navy 
Captain Jeremiah Denton (Now Rear Ad- 
miral), a returned Prisoner of War, when 
he deplaned and stepping to the microphone 
said: “We are honored to have had the op- 
portunity to serve our country under diffi- 
cult circumstances and we are profoundly 
grateful to our Commander in Chief and to 
our Nation for this day ... God Bless Amer- 
ica.” 

I ask you to silently join in prayer with 
me—‘“God Bless America, land that we love. 
... from sea to shining sea.” 


T. YANCEY MILBURN 


HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 


T. YANCEY MILBURN 
Tuesday, November 27, 1973 


Mr. HELMS. Mr. President, I think 
that all of us, too often, are inclined to 
forget the remarkable achievements and 
contributions of our senior citizens. 
There are today so many concerns, and 
so many problems, and I suppose all of 
us are guilty of not paying proper respect 
to citizens who in earlier years struggled 
to make this country better and stronger. 

This came to mind, Mr. President, 
when I read an article in the November 
23 issue of the Durham Morning Herald. 
This article, written by George Lougee, 
tells the story of a dear friend of mine, 
Mr. T. Yancey Milburn. Mr. Milburn is 
82, but he is yet energetic, and his mind 
is like a bear-trap. He frequently cor- 
responds with me, and he never fails to 
offer stimulating and helpful thought. 

I ask unanimous consent, Mr. Presi- 
dent, that Mr. Lougee’s article about Mr. 
Milburn be printed in the Extensions of 
Remarks, so that my colleagues can know 
of this remarkable friend of mine and 
his career. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

POTENTIAL OF RESEARCH PARK CITED BY 

RETIRED ARCHITECT 
(By George Lougee) 

Thomas Yancey Milburn, 82, considers the 
Research Triangle Park one of his happier 
efforts in a long lifetime of accomplishments. 

Milburn was executive director of Dur- 
ham’s Committee of 100 that helped get the 
park for Durham County. He calls the park 
“astronomical.” 

The third generation of architects in his 
family, Milburn is enjoying his third retire- 
ment now. He still bubbles with energy and 
enthusiasm. 

He believes there is no limit to the park's 
potential. 

“It is one of the finest things eyer to hap- 
pen to North Carolina,” he says. “It brought 
three great universities together and it is 
located in Durham County.” 

Of his role in the creation of the park, 
Milburn says, “I found it and placed it in 
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George Watts Hill’s lap and he did the job. 
With such brilliant men as George Herbert 
directing the park’s development, it had to 
be successful.” 

Milburn, who became well known as an 
architect, federal administrator and active 
citizen, was delighted when the North Caro- 
lina Historical Review devoted a section this 
summer to his late father, Frank Pierce Mil- 
burn, a Kentuckian. 

Frank Milburn designed at least 250 major 
structures in the South, was known as “a 
creative genius,” and in a few years built 
the largest architectural business south of 
the Mason-Dixon line. 

Born in Bowling Green on Dec. 12, 1868, 
he was educated in Kentucky and Arkansas. 
In 1889 he joined his father, T. T. Milburn 
& contractor, and together they worked as 
architect and builder of the Clay County 
Courthouse in Manchester, Ky. 

Yancey Milburn recalls that his father’s 
first venture proved to be a formidable under- 
taking. 

“They brought in native oak felled by hand, 
stored it in sheds and heated it by stoves 
during the winter. When summer came they 
dressed and cut the timber and made door 
and window frames by hand,” he said. 

Milburn said there was no water, no 
plumbing and the only heat came from fire- 
places. 

“They burned coal because there was a 
pocket of coal in every yard. This was coal 
country. There were outhouses and wells in 
the rear of the courthouse. Lighting came 
from kerosene oil lamps. The building was 
constructed of brick and the foundation was 
native stone.” 

Milburn said county officers were on the 
first floor of the courthouse. The courtroom 
and two jury rooms were on the second floor. 

“People rode in for court or county busi- 
ness on horses which were tethered to a 
fence.” 

In 1890 Frank Milburn opened an office in 
West Virginia, but within three years moved 
to Winston-Salem where he was architect for 
the Forsyth County Courthouse and the 
Wachovia Bank Building. 

About 1896, Milburn was named architect 
for the Mecklenburg County Courthouse at 
Charlotte. Also in Charlotte, he was appointed 
architect for the first steel-framed building 
erected in North Carolina. 

Milburn next remodeled the South Caro- 
lina State Capitol and in 1901 published his 
first book on design. A year later he became 
architect for the Southern Railway Co. and 
moved to Washington. In his first 15 years 
in practice, Milburn designed 19 railroad sta- 
tions for the Southern and allied railway 
systems, 15 residences, 26 county courthouses 
and nine college buildings, including five at 
the University of North Carolina. In addition 
he designed offices, churches, banks, schools 
and jails. 

Milburn was a conscientious architect who 
felt that standards within the architectural 
profession should be as high as those in 
medicine and law. 

He believed that an architect is more im- 
portant than a doctor or lawyer since the 
architect is responsible for the supporting 
structure, practical planning, sanitary con- 
ditions, heating, ventilation, acoustics and 
the economics, in addition to the politics, in 
designing a building. 

Durham buildings for which he drew plans 
included the courthouse, the train station, 
Hope Valley Country Club, the Bennett Me- 
morial Monument, and the N. C. National 
Bank. He also was architect for the Bun- 
combe County Courthouses in Asheville and 
the Wayne County Courthouse in Goldsboro. 

Among his largest commissions were en- 
largements of state capitols, notably in 
Florida and South Carolina. 

Prank Milburn put the first jail on top of 
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& courthouse, at Muskogee, Okla., son Yancey 
recalls, “and this became a general practice." 
Yancey Milburn considers the Buncombe 
County Courthouse, an 18-story structure 
with a jail on top, the firm’s “best effort.” 

Thomas Yancey Milburn was born in 
Staunton, Ky., on April 10, 1891. He attended 
the public schools of Washington and Phil- 
lips Andover in Massachusetts. He studied 
engineering at UNC and architecture at the 
University of Pennsylvania. 

After graduation he joined his father in 
the firm of Milburn, Heister & Co., architects 
and engineers of Washington, D.C. 

He came to Durham in 1914 to supervise 
construction of the First National Bank 
Building, now N.C. National Bank. 

He remained in Durham until World War I 
began. In 1917, he was commissioned a first 
lieutenant of engineers and served in France 
as a member of the American Expeditionary 
Forces and was promoted to captain, 

After World War I, he returned to Durham 
and his practice of architecture. In 1920 he 
married Mary Joseph O’Brien, the daughter 
of Wiliam T. O’Brien, vice president of 
Liggett & Myers Tobacco Co., and Catherine 
O'Brien. 

When his father died in 1926, he was 
called to Washington as president of Milburn, 
Heister & Co. 

In addition to the NCNB building, the 
firm designed the First Presbyterian Church, 
Durham senicr and junior high schools, 
three fire stations, apartments, hospitals and 
many other buildings in Durham. 

In 1935, Milburn became a consultant 
engineer and was an officer and consultant 
for firms in Texas, Wisconsin and Massachu- 
setts. 

During World War II, he was chairman 
of the Durham Army Advisory Commission 
and civilian advisor to the commanding gen- 
eral, Third Army Corps. 

In 1950 he retired from active practice 
and returned to Durham to live. 

In 1955, Durham's Committee of 100 was 
formed and he became executive director. 
Under his leadership, the Durham Industrial 
Park developed. 

He retired again in 1962, and was given 
a silver bowl by the Durham Chamber of 
Commerce. 

When Milburn announced his retirement 
in 1962, praise came from many quarters. 

George Watts Hill, who helped guide the 
development of the Research Triangle Park, 
said, “For years, you so highly pressured 
humerous key people that eventually Gov. 
Luther Hodges assumed statewide leadership 
and organized the Governors’ Research Tri- 
angle Committee.” 

Said then Mayor E. J. Evans, “I'm thor- 
oughly familiar with the skill you have 
shown (as DIDCO executive director) and 
the revitalization of our industrial city has 
greatly benefitted from your knowledge, 
experience and understanding. The entire 
state will benefit from your foresight and 
judgment.” 

In December 1969, Milburn was given the 
Rotary Club’s Distinguished Service Award. 
He is its last living charter member. 

He recalls with pride that he developed 
Durham Industrial Development Park “from 
acreage of small pine into its present poten- 
tial. Every cent of money invested by citizens 
has been returned with 6 per cent interest.” 
The park, known as DIDCO, has quarters for 
several businesses. 

Milburn lives with his wife in an apart- 
ment in the elaborate old Stagg home at 618 
Morehead Ave. Today he does "a lot of read- 
ing, fishing, corresponding with friends all 
over the world, attending Rotary meetings, 
and enjoying our seven grandchildren,” The 
Milburns have one child, a daughter, Mrs. 
Henry S. Matthews of Augusta, Ga. 
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AN EXPERIENCED VOICE 


HON. GLENN R. DAVIS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1973 


Mr. DAVIS of Wisconsin, Mr. Speaker, 
Burton K. Wheeler, who served in the 
U.S. Senate for 24 years, and who still 
enjoys an active and fruitful retirement 
in the Washington area, is an experi- 
enced, thoughtful, and dedicated student 
of, and participant in, the public affairs 
of the 20th Century. In 1924, he was the 
running mate of Presidential candidate 
Robert M. LaFollette, Sr. That ticket car- 
ried the State of Wisconsin. 

In the 1920’s, Senator Wheeler was a 
leader of the Senate’s investigation of 
the Teapot Dome scandal. His broad ex- 
perience in national affairs, and his well- 
grounded reputation as a constitutional 
expert, lend weight to his opinions. In a 
recent article of his which appeared in 
the New York Times, Senator Wheeler 
cited a relevant and historic precedent. I 
commend it to the thoughtful reading of 
my colleagues. 

A copy of the article from the New 
York Times, incidentally, was sent to me 
by Senator Wheeler’s daughter, Mrs. 
Edwin Coleman, who resides in Chene- 
qua, Waukesha County, Wis. 

The article follows: 

{From the New York Times, Oct. 12, 1973] 

THE PRESIDENT’S INTEGRITY 


(By Burton K. Wheeler) 


WasHINGTon.—In the course of the con- 
sideration by the United States Senate in 


1937 of President Roosevelt's proposal to in- 
crease the number of justices he could ap- 
point to the United States Supreme Court 
(the Court-packing plan), an incident arose 
which may shed some light on the present 
efforts of Congress and the special prosecutor 
to obtain the tapes of private conversations 
held by the President in the White House. 

I had been requested by a number of 
Democratic and Republic Senators to spear- 
head the opposition to the Court-packing 
bill. The proponents had alleged that the 
Supreme Court was delinquent in its con- 
sideration of cases. These charges of delin- 
quency had to be answered. 

Prior to my testimony before the Senate 
Judiciary Committee I went to see Justice 
Brandeis. I told him that an authoriative re- 
Sponse to the charges being leveled at the 
Court by the Roosevelt Administration was 
imperative and that I wanted him and Chief 
Justice Hughes to testify before the Senate 
Judiciary Committee. The Justice responded 
that under no circumstances would he testify 
or recommend that the Chief Justice testify. 

He quickly added, “Not because he would 
not be an outstanding witness fully capa- 
ble of responding to any question, but it Just 
would not be the right thing to do. It might 
establish an unfortunate precedent.” Bran- 
deis added, “In lieu of such testimony, ask 
the Chief Justice to give you a letter which 
will set the’record straight.” 

Brandeis called Chief Justice Hughes and 
asked if he would see me on a vitally im- 
portant matter. I went immediately to the 
Chief Justice's house. I told him of my con- 
versation with Justice Brandeis and that 
Brandeis had finally suggested that he write 
a letter. Chief Justice Hughes said, “Did 
Brandeis say that?” I reassured him that he 
had. The Chief Justice then said, “I will see 
what I can do.” 
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He called me on Sunday evening and sug- 
gested that I come to his house. I drove there 
immediately. He greeted me saying, “Well, 
the baby is born.” He handed me a letter 
which was a complete answer to all of the 
charges. I thanked him and started to leave. 
He asked me to stay. In the course of a rather 
lengthy discussion he said the proposed leg- 
islation would destroy the Court as an in- 
stitution. 

The letter, which I presented during the 
course of my testimony before the commit- 
tee was so devastating in effect that Vice 
President Garner told President Roosevelt 
that the Court-packing proposal was dead. 

The Chief Justice’s letter specifically avoid- 
ed argument on the questions of policy raised 
by the proposed legislation and thereby 
avoided a demand that he appear for ques- 
tioning before the Senate committee. Justice 
Brandeis and Chief Justice Hughes, in my 
view, rejected my plea to testify before Con- 
gress because they thought it improper for a 
justice of the Supreme Court to submit him- 
self to questioning by the legislative branch, 
even though they believed that passage of 
the pending legislation would destroy the 
Court, 

While I do not remember the precise words 
said to me by Justice Brandeis, implicit in 
our conversation was the thought that Con- 
gressional questioning of a member of the 
Supreme Court would be a serious invasion 
of the independence of the judiciary and 
would jeopardize the integrity of its deci- 
sion-making processes. 

It appears to me that the request of Con- 
gress for the White House tapes may con- 
stitute a similar threat to the integrity of the 
decisional processes of the President. If 
Congress, other than in an impeachment pro- 
ceeding, can subpoena the documents reveal- 
ing the deliberations of the President in the 
execution of his functions as Chief Execu- 
tive, it could with equal justification sub- 
poena the records of the justices of the Su- 
preme Court to determine the manner and 
bases upon which the justices arrived at deci- 
sions in controversial cases. In my view also, 
the special prosecutor is no more entitled to 
the tapes than is Congress. If he argues that 
the grand jury, as part of the judicial sys- 
tem, is entitled to the tapes, then he is as- 
serting the right of the judiciary to examine 
in an area which Brandeis and Hughes 
thought would be an improper invasion of 
the separation of powers doctrine, if exer- 
cised by Congress. 

The Supreme Court, if it holds that Con- 
gress, in other than an impeachment pro- 
ceeding, can obtain the records of Presiden- 
tial conferences, will set a precedent for 
Congress to obtain records or other evidence 
of Court deliberations. 

It seems highly unfortunate that a con- 
stitutional confrontation of this magnitude 
should arise over tapes when in all likelihood, 
they will shed little, if any, light on the 
Watergate controversy. Pursuit of the tapes 
may result in a precedent-setting decision by 
the Supreme Court which will {ll serve the 
future of democracy and our form of govern- 
ment. 


INDIANA BONUS FOR VIETNAM 
VETERANS 


HON. VANCE HARTKE 
OF INDIANA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, November 27, 1973 
Mr. HARTKE. Mr, President, as chair- 


man of the Senate Committee on Vet- 
erans’ Affairs, I continue to be deeply 
concerned with the adequacy of our Na- 
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tion’s efforts to assist veterans of the 
Vietnam war in their readjustment to 
civilian life. Although the Congress has 
enacted major improvements in the GI 
bill, much remains to be done, and the 
committee which I am privileged to chair 
con act further on this matter early in 
974, 

A number of the individual States 
have taken steps to aid their young vet- 
erans, including the provision of cash 
bonuses to assist readjustment and rec- 
ognize in at least a small way the irre- 
placeable loss of the years spent in uni- 
form during the Vietnam conflict. These 
funds, for example, can be utilized by 
veterans attending college to supplement 
GI bill educational assistance. 

My home State of Indiana, for ex- 
ample, provides a $200 cash bonus to 
veterans who served in Vietnam; a $500 
bonus to veterans with a service-con- 
nected disability rating of at least 10 
percent; and a $600 bonus to the sur- 
vivors of individuals killed in the service 
of our country. I commend the people 
of Indiana for recognizing the unique 
obligation owed the veterans of this 
tragic war. I believe my colleagues will 
be interested in the details of Indiana’s 
Vietnam bonus program, and therefore 
request unanimous consent that the law 
and the rules and regulations concern- 
ing the bonus be printed in the RECORD. 

There being no objection, the law and 
rules and regulations were ordered to be 
printed in the Recor, as follows: 

Pusiic Law No. 98 

An Act to amend IC 1971, 10-5 by adding 
a chapter providing for the payment of a 
bonus to certain members of the armed serv- 
ices who served during the Viet Nam con- 
flict, and making an appropriation. 

Be it enacted by the General Assembly of 
the State of Indiana: 

Section 1..1C 1971, 10-5 is amended by add- 
ing a new chapter to be numbered 16.1 and 
to, read as follows: 

Chapter 16.1 Benefits of Veterans Serving 
during the Viet Nam Conflict. 

Sec. 1. The electorate of this state having 
approved the payment of a bonus to vet- 
erans of prior wars as a means of expressing 
to such citizens the manifest public grati- 
tude due them, it is the purpose of this 
chapter to. provide for the payment of a 
bonus to those of her citizens qualified here- 
under who served in the Armed Forces of 
the United States in the Viet Nam conflict 
on or after July 1, 1958, and prior to cessa- 
tion of hostilities in Viet Nam. 

Sec. 2. As used in this chapter, unless 
otherwise proyided: (a) The term “depart- 
ment” means the department of veterans’ 
affairs of the State of Indiana. 

(b) The term “commission” means the 
veterans’ affairs commission of the State of 
Indiana. 

(c) The term “member of the armed forces 
of the United States” means any person who 
served on active military or naval service in 
the land, air, or naval forces of the United 
States. Service in the merchant marine shall 
not be considered for the purposes of this 
chapter. 

(d) The term “next of kin” means the 
widow or widower who has not remarried, 
children, mother, father, and persons stand- 
ing in loco parentis of any member of the 
Armed Forces of the United States. 

Sec. 3. Subject to the provisions’of sections 
4 and 5 of this ‘chapter, a bonus in the 
amount of two hundred dollars ($200) shall 
be paid to every member of the armed forces 
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of the United States who has been separated 
or discharged from the armed forces under 
honorable conditions and who was on active 
duty with the armed forces in Southeast Asia 
either: 

(1) for any period between July 1, 1958 
and July 3, 1965, or 

(2) for any period between July 4, 1965 
and a future date to be announced by the 
United States Government. 

Provided, that if an individual has a Vet- 
erans Administration rating; Department of 
Defense disability retirement benefits; or ap- 
propriate branch of the military service dis- 
ability rating of ten (10%) per cent or more, 
and meets all other requirements of this sec- 
tion, the bonus shall be five hundred dollars 
($500.00) . 

Provided further, that if an individual 
killed while serving in the United States 
Armed Forces would otherwise have qualified 
for the bonus provided by this section, a 
bonus of six hundred dollars ($600) shall be 
paid to the next of kin of said individual, in 
the order indicated in Section 2(d) of this 
chapter. 

Provided, further, that if an individual 
has a claim against the Veterans’ Adminis- 
tration or appropriate branch of the armed 
forces for a service-connected disability rate 
and such rating has not been determined to 
be ten percent (10%) or more, or such previ- 
ous ruling is under appeal, the individual 
may file his application and request that 
payment hereunder be deferred until such 
time as a final decision has been rendered 
by the Veterans’ Administration or appro- 
priate branch of the Armed forces, so that he 
may qualify for the higher bonus under this 
section. 

Sec, 4. A bonus shall be allowed only if 
the Viet Nam veteran: 

(a) had been a resident of the State of 
Indiana for at least six (6) months imme- 
diately prior to his enlistment, induction or 
call to active duty; 

(b) spent at least ninety (90) days mini- 
mum duty, unless duty was terminated for 
medical reasons determined to be service- 
connected by either the military or the Vet- 
erans Administration; 

(c) has served during the period of eligi- 
bility as evidenced by separation papers or 
discharge from the United States Armed 
Forces; and 

(d) was entitled to either the Armed 
Forces Expeditionary Medal or the Viet Nam 
Service Medal. 

Sec. 5. No payment shall be made to any 
member of the Armed Forces of the United 
States who did only civilian work at civilian 
pay or who has received from another state a 
bonus or compensation of a like nature as is 
provided by this chapter. 


Sec. 6. The Department shall administer ` 


the provisions of this chapter and shall: 

(1) receive and review all applications for 
compensation; 

(2) allow or reject all claims for bonuses; 

(3) hire all personnel required for admin- 
istration; 

(4) promulgate all rules and regulations 
needed for the effective administration of 
this chapter; and 

(5) report annually to the governor and 
the General Assembly. 

Sec. 7. All claims for compensation shall be 
filed with the Department by the member 
of the armed forces of the United States, or, 
if he is deceased, by his next of kin, in the 
order indicated in Section 2(d) of this 
chapter. 

Sec. 8. The Department shall allow or re- 
ject, either in whole or in part, all claims 
filed under this chapter. 

Sec, 9. Written notice of any rejection of 
a claim, either in whole or in part, shall be 
served on the claimant either personally or 
by registered mail addressed to the last 
known address of claimant and deposited in 
the United States mails. Any claimant whose 
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claim is so rejected may apply for a review of 
the determination by the Veterans’ Affairs 
Commission at any time within four (4) 
months after the service of the notice of re- 
jection. If such application is timely made 
the determination shall be reviewed by a 
reviewing officer appointed by the commis- 
sion or the commission itself. 

Sec. 10. After an application is filed and 
processed by the Department on forms pre- 
scribed by the auditor of state and the state 
board of accounts, it shall be forwarded to 
the auditor of state for payment. A duplicate 
copy shall be retained by the commission and 
a third copy shall be forwarded to the appli- 
cant to serve as a record that his application 
has been accepted and processed. 

Sec. 11. In case any compensation is pay- 
able under this chapter to a person under 
eighteen (18) years of age or a mental in- 
competent, the compensation shall be paid 
to the person who is legally constituted his 
guardian, provided, however, if there is no 
such guardian, payment shall be made to the 
chief administrative officer of any state or 
federal hospital or institution in which such 
person under eighteen (18) years of age or 
an incompetent is placed where such officer 
is authorized to accept moneys for the bene- 
fit of the person under eighteen (18) years of 
age or an incompetent. 

Sec. 12. Whoever makes any false or frau- 
dulent statement of a material fact in any 
application, certificate or document made 
under the provisions of this chapter or of 
any regulation made by the commission shall 
be guilty of a felony and upon conviction 
thereof shall be fined not more than one 
thousand dollars ($1,000) or imprisoned for 
any determinate term of not more than two 
(2) years, or both, at the discretion of the 
court. 

Sec. 13. Any person who charges or collects 
or attempts to charge or collect, either di- 
rectly or indirectly, any fee or other com- 
pensation for assisting in any manner a Viet 
Nam veteran or next of kin in obtaining any 
of the benefits to which they may be entitled 
under the provisions of this chapter shall be 
guilty of a misdemeanor and upon conviction 
thereof shall be subject to a fine of not more 
than five hundred dollars ($500) or impris- 
oned for a term of not more than six (6) 
months, or both, at the discretion of the 
court. 

Sec. 14. All applications for a bonus under 
this chapter shall be made to the Department 
of Veterans Affairs on or before the three- 
year (3) period following the cessation of 
hostilities in Southeast Asia or Viet Nam as 
declared by the President of the United 
States or the United States Congress, and no 
payments shall be made except upon appli- 
cations received by the Department of Vet- 
erans Affairs on or before that date. 

Section 2, All funds needed for the effec- 
tive administration of this chapter are hereby 
appropriated from those funds not otherwise 
appropriated from the general fund to the 
Department of Veterans’ Affairs. 

Section 3. If any provision of this chap- 
ter, or the application thereof to any person 
or circumstance is held invalid, the invalid- 
ity shall not affect other provisions or appli- 
cations of the chapter which can be given 
effect without the invalid provision or avpli- 
cation, and to this end the provisions of this 
chapter are declared severable. 

STATE or INDIANA— DEPARTMENT OF VETERANS’ 


AFFAIRS 


GENERAL RULES AND REGULATIONS GOVERNING 
PAYMENT OF THE “VIET NAM VETERANS 
BONUS” P.L. 98 ACTS OF 1973 
The following general rules have been 

adopted by the Indiana Department of Vet- 

erans’ Affairs Commission, to determine the 
eligibility of the applicants for the benefit 
of: 

“An Act to amend IC 1971, 10-5, by adding 
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a chapter providing for the payment of a 
bonus to certain members of the armed sery- 
ices who served during the Viet Nam Conflict 
and making an appropriation.” 

The electorate of this state having ap- 
proved the payment of a bonus to veterans of 
prior wars as a means of expressing to such 
citizens the manifest public gratitude due 
them, it is the purpose of this chapter to 
provide for the payment of a bonus to those 
of her citizens qualified hereunder who 
served in the Armed Forces of the United 
States in the Viet Nam Conflict on or after 
July 1, 1958, and prior to the cessation of 
hostilities in Viet Nam. 

The Indiana Department of Veterans’ Af- 
fairs therefore has these responsibilities: 

(1) Shall administer the provisions of this 
Public Law. 

(2) Receive and review all applications for 
compensation. 

(3) Allow or reject all claims for bonuses. 

(4) Hire all personnel required for admin- 
istration. 

(5) Report annually to the Governor and 
the General Assembly. 

(6) Promulgate all rules and regulations 
needed for effective administration of this 
Public Law. To this end, the following rules, 
regulations, terms, and definitions are hereby 
published as approved by the Commission, 
Department of Veterans’ Affairs, for the ad- 
ministration of this Public Law. 

1. “Member of the Armed Forces of the 
United States” 

A. The term “member of the armed forces 
of the United States’ means any person who 
served on active military or naval service in 
the land, air or naval forces of the United 
States. 

B. Service in the merchant marine shall 
not be considered for the purpose of this 
chapter. 

C. No payment shall be made to any mem- 
ber of the Armed Forces of the United States 
who did only civilian work at civilian pay. 

D. Service in the United States Public 
Health Service when assigned to units of the 
Armed Forces and qualified under all other 
provisions of this law, may be considered for 
payment of the bonus in the amount they 
would qualify for upon determination by the 
eon, Department of Veterans’ Affairs, 
only... 

E. Service in the U.S. Coast & Geodetic 
Survey, when assigned to units of the Armed 
Forces, and qualified under all other provi- 
sions of this law, may be considered for pay- 
ment of the bonus in the amount they would 
qualify for upon determination by the Com- 
mission, Department of Veteran Affairs, 
only... 

F. The definition “Member of the Armed 
Forces of the United States,” whether in dis- 
pute or as a matter of information shall be 
referred to Section 101, Title 38, United 
States Code, as official and binding deter- 
minations, in all matters of claims before 
the Bonus Division, Indiana Department of 
Veterans’ Affairs. 

2. “Residency, State of Indiana” 

A. Had been a resident of the State of 
Indiana for at least six (6) months immedi- 
ately prior to enlistment, induction, or call 
to active duty. 

B. Providing the applicant's separation or 
discharge records does not reflect ‘INDIANA’ 
as their ‘Home of Record,’ it will be neces- 
sary to furnish the Department, three (3) 
separate and distinct affidavits, properly no- 
tarized, from residents of the State of In- 
diana that attest to the claimants actual 
residence in the State of Indiana at least 
six (6) months prior to enlistment, induc- 
tion, or call to active duty. 

C. Absence from the State on business or 
pleasure, in federal employment or service, 
or for reasons of education or health, is not 
of itself inconsistent with residence in the 
State if, in fact such absence is temporary 
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and was, or is intended to be, substantially 
limited to the occasion therefor. Residence 
of a married person is generally considered 
to be at the place where his spouse and chil- 
dren reside. Residence in Indiana cannot be 
gained by living temporarily in the State 
without evidence of intention to stay in In- 
diana permanently. The burden of proof rests 
upon the applicant. 

3. “Eligibility and Applications” 

A. All claims for compensation shall be 
filed with the Department by the member of 
the armed forces of the United States, or, if 
he (she) is deceased, by his (her) next-of- 
kin, in the order indicated in Section 2(d) of 
this Public Law. 

B. Spent at least 90 (ninety) days mini- 
mum duty, unless duty was terminated for 
medical reasons determined to be service- 
connected by either the military or the Vet- 
erans Administration. 

C. Has served during the period of eligi- 
bility as evidenced by separation papers or 
discharge from the United States Armed 
Forces, or proper correction thereto. 

D. Earned the Armed Forces Expedition- 
ary Medal for service in Southeast Asia for 
the period of July 1, 1958 through July 3, 
1965, as evidenced by the separation or dis- 
charge papers, or a correction thereto. 

E. For any period of service in Viet Nam 
between July 4, 1965, and a future date to be 
announced by the United States Govern- 
ment, as the official date for cessation of hos- 
tilities, and earned the “Viet Nam Service 
Medal,” as evidenced by separation papers 
or discharge, or a correction thereto. 

F. All applications for a bonus under this 
Public Law shall be made to the Department 
of Veterans’ Affairs on or before a three-year 
(3) period following the cessation of hos- 
tilities as declared by the President of the 
United States or the United States Congress, 
and no payment shall be made except upon 
applications furnished and received by the 
Department of Veterans’ Affairs on or before 
that date. 

G. When the date has been officially set for 
termination of hostilities as referred to in 
the preceding paragraph (Rule 3, F), the 
Indiana General Assembly with the Gover- 
nor concurring, may wish to amend this 
Public Law to advise all concerned the offi- 
cial ending date for applications to be re- 
ceived for payment of the Bonus, however, 
official note from the United States Govern- 
ment will suffice to determine the official 
ending date of hostilities in Southeast Asia 
or Viet Nam, following which the three-year 
(3) period will commence, as referred to in 
Section 14, of this Public Law. 

4. “Honorable Separation or Service” 

A. A bonus payment shall be allowed to 
every member of the Armed Forces of the 
United States who has been separated or dis- 
charged from the armed forces under “honor- 
able” conditions and who was on active duty 
with the armed forces in Southeast Asia, ac- 
cording to Rule #3, of these rules. 

B. The term “Honorable,” also includes the 
term “Under Honorable Conditions” as used 
by the various branches of the armed forces. 

C. If an applicant received an “Honorable” 
or “Under Honorable Conditions” separation 
or discharge for service as set forth in Rule 
#3, these Rules, and is otherwise eligible for 
a bonus payment, he may receive the bonus 
payment even though he subsequently re- 
entered the armed forces and later received 
a separation or discharge of a “dishonor- 
able” or less than “honorable” condition. 

5. “Continuous Service” 

A. All applicants who have continued serv- 
ice in the armed forces and who would other- 
wise qualify for a bonus payment, must have 
a certification signed by his (her) Command- 
ing Officer (or designated person with their 
unit) as prescribed on the application form 
provided by the Department of Veterans’ 
Affairs. The certificate states that the appli- 
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cant has continued on honorable and faith- 
ful service and that the applicant was en- 
titled to the awarding of the medals as 
described in Rule #3, of these Rules. 

6. “Amounts of Bonus Payment” 

A. All persons eligible to the preceding 
rules will be entitled to a bonus payment of 
$200.00. 

B. All persons eligible in the proceeding 
Rule #7 shall be entitled to a bonus pay- 
ment of $500.00. 

C. All persons eligible in Rule #9, shall 
receive a bonus payment of $600.00. 

7. “Disability as Result of Service in the 
Armed Forces” 

A. The applicant must have been eligible 
under all other provisions of this Public Law, 
and met the following conditions for a bonus 
payment of $500.00. 

(1) Provided that the applicant has a vet- 
erans Administration Rating Department of 
Defense disability retirement benefits; or 
appropriate branch of the military service 
disability rating of ten (10) per cent or more. 

(2) Provided further, that if an appli- 
cant has a claim against the Veterans Ad- 
ministration or appropriate branch of the 
Armed Forces for a service-connected dis- 
ability and the claim has not been adjudi- 
cated by either of those agencies for deter- 
mination of per centum of disability or a 
previous finding of less than ten per centum 
(10%) is under appeal, the individual claim- 
ant may request that payment of his or her 
bonus be delayed until a final determination 
has been rendered by the appropriate agen- 
cy, in order that they may qualify for the 
higher payment, under these disability pro- 
visions. 

(3) An award of a disability rating of 10% 
or more by the appropriate agency during 
the periods of eligibility as set forth in other 
provisions of the Public Law and these Rules, 
even though reduced at a later date by the 
agency administering the rating shall qualify 
the claimant for the disability-payment by 
providing the IDVA Bonus Division with 
documentation that such rating did exist 
and was incurred during the eligibility period 
set forth. 

(4) The applicant must provide documen- 
tation as to the disability rating from the 
source under which he claims such disability. 

(5) In cases of doubt as to the authenticity 
of such documentation, the Department of 
Veterans’ Affairs will request verification from 
such source prior to authorizing any bonus 
payments. 

B. Provided further, that if a veteran (or 
claimant) timely filed an application for 
the bonus and was paid the minimum of 
$200.00, and later during the remaining 
period of entitlement to file for the bonus, 
establishes a service-connected disability 
of the ten (10) per cent or more and meets 
all other requirements, shall be eligible for 
an additional payment of $300.00, for a maxi- 
mum amount of $500.00 as allowed under the 
provisions of the law and the Rules and Reg- 
ulations. It is further stipulated that this ad- 
ditional payment will only be allowed for 
those persons who incurred the service-con- 
nected disability prior to the official date for 
cessation of hostilities as announced by the 
U.S. Government. 

8. “Beneficiary payments.” 

A. Payment of the bonus under Rule 6(A) 
and Rule 7, these Rules will be made to the 
Next-of-Kin, in order named in Section 2(d), 
of this Public Law, of any deceased person 
that would be entitled to the bonus under 
other provisions of this Public Law, if living. 

B. Beneficiary payments will be made upon 
proper application forms provided by the 
Department of Veterans’ Affairs, and with 
such documentation as provided for under 
other provisions of these General Rules. 

9. “Service Connected Deaths” 

A. Provided further, that if an individual 
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killed while serving in the United States 
Armed Forces would otherwise have qualified 
for the bonus provided by this Public Law, 
a bonus of six hundred dollars ($600.00) shall 
be paid to the next of kin of said individual, 
in the order indicated in Section 2(d) of this 
Public Law. 

B. For the purpose of this Public Law, a 
bonus shall be paid to the next-of-kin as 
determined under Section 2(d) if the veteran 
qualified under all provisions of these Rules 
and of this Public Law, and died while serv- 
ing with the Armed Forces of the United 
States, and was determined to be service- 
connected, by either the appropriate branch 
of the military or the Veterans Administra- 
tion. 

C. The provisions of this Public Law and 
these Rules are extended to those persons who 
were wounded in Viet Nam and subsequently 
died as a result of such wounds or injuries 
and were determined to be service-connected 
by the appropriate branch of the military or 
the Veterans Administration. Documentation 
will be required to the effect that the injury 
was either the principal or contributory 
cause of death. 

D. Death payments in the amount of 
$600.00 will not be allowed when the cause of 
death was held to be “of willful misconduct” 
on the part of the serviceman, but will not 
be a bar to other payments allowed under 
other provisions of this Public Law, and these 
Rules, upon proper application and docu- 
mentation by the next-of-kin as heretofore 
or hereafter stipulated. 

10. “Next-of-kin Applications and Proof of 
Death” 

A. All beneficiary payments will be made in 
the following order, and none other: 

Widow, not remarried 

Widower, not remarried 

Children (See Item 2(d) below) 

Mother 

Father 

Persons standing in loco parentis (of 
any member of the Armed Forces of the 
United States) 

B. The beneficiary making application for 
payment of the bonus shall furnish the fol- 
lowing proof: 

(1) Husband and wife making application 
must prove: 

a. Death of person rendering military serv- 
ice. (Photostatic copy or certified copy of 
official notification of death shall be at- 
tached.) 

b. Marriage of the parties, and that such 
marriage existed at the time of death of 
persons through whom claim is made. 

(2) Child or children making application 
must prove: 

a. Death of person rendering military serv- 
ice. (Photostatic copy or certified copy of 
Official notification of death shall be at- 
tached.) 

b. Marriage of deceased and other parent 
of child or children. 

c. That surviving spouse is dead, or was 
divorced. 

d. Child or children, Definition of: The 
term child or children shall include all legit- 
imate children and legally adopted chil- 
dren. (Photostatic copies of birth records 
and/or adoption records must be furnished.) 

(3) Mother, father, making application 
must prove: 

a. Death of person rendering military serv- 
ice. (Photostatic copy or certified copy of 
Official notification of death should be 
attached.) 

b. That such person was unmarried, or if 
married that spouse of such person is dead 
or was divorced. (Certified photostatic copy 
of death certificate or divorce decree shall be 
furnished.) 

c. That if such person is married there 
were no children, or if there were children, 
all are deceased. (Photostatic copy of death 
certificate shall be furnished.) 
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d. If father is applicant that mother is de- 
ceased, (Photostatic copy of death certificate 
shall be furnished.) 

e. That the deceased upon whose military 
service claim is made was the son or daugh- 
ter of the claimant. (Photostatic copy of 
birth certificate shall be furnished.) 

(4) Person standing in loco parentis must 
prove: 

a. That he or she stood in relation of par- 
ent toward the person rendering military 
service and comply with the Rules 3(a) 
through 3(e), above section, mother, father, 
and etc. 

. “Assignment of Right to Bonus Pay- 
ments" 

A. No rights or claims to compensation un- 
der this Public Law shall be assigned and no 
payment shall be made to any person other 
than the approved applicant as determined 
by. the Department of Veterans’ Affairs, 

12. “Bonus Payments (Indiana)” 

A. Applications having been found to 
meet the requirements of eligibility pay- 
ment will be made in the amounts indicated 
by these Rules and the Public Law. 

13. “Bonus Payments from Other States” 

A. No payment will be made to persons 
who have received from another State, a 
bonus or compensation of a like nature as 
is provided in this Public Law. 

B. Requests on other States will be made 
in cases of doubt as determined by the Bonus 
Division, Department of Veterans’ Affairs. 

14. “Mentally incompetent” 

A. In case any compensation is payable 
under this Public Law to a mental incom- 
petent, the compensation shall be paid to the 
person who is legally constituted his guard- 
ian, provided, however, if there is no such 
guardian, payment shall be made to the 
chief administrative officer of any State or 
Federal Hospital or institution in which such 
person (an incompetent) is placed where 
such officer is authorized to accept monies 
for the benefit of the incompetent. 

B. Definition of a mentally incompetent 
person for the purposes of this Public Law is 
as follows: 

{1) “A Mentally incompetent person, is a 
person found to be incompetent by a court 
of competent jurisdiction of any State or 
the District of Columbia, or by a proper offi- 
cial of the Veterans’ Administration.” 

(2) Also, a person who voluntarily commits 
themselves for treatment in an institution 
for mentally incompetents shall cause their 
compensation under this Public Law to be 
placed with an officer of such institution for 
their (the veteran's) benefit. 

15. “Applicants Under Age 18” 

A. In case any compensation is payable 
under this Public Law, to a person under 
eighteen (18) years of age, the compensation 
shall be paid to the person who is legally 
constituted his or her guardian, provided, 
however, if there is no such guardian, pay- 
ment shall be made to the chief administra- 
tive officer of any State or Federal Hospital 
or Institution in which such person under 
eighteen (18) years of age is placed where 
such officer is authorized to accept monies 
for the benefit of the person under eighteen 
(18) years of age. 

B. If the person under eighteen (18) years 
of age is adjudged as a mental incompetent, 
the provisions contained in Rule 14, these 
General Rules and the Public Law itself, shall 
govern. 

C. The total amount of the award by rea- 
son of the deceased veterans service wili be 
divided by the number of children living at 
the time of the mailing of the order-to-pay 
or state warrant and each child will receive 
its’ proportionate share thereof. 

16. “Rejection of the Bonus Claims” 

A. The Department of Veterans’ Affairs 
shall allow or reject, either in whole or in 
part, all claims filed under the provisions of 
this Public Law. 

B. Written notice of any rejection of a 
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claim, either in whole or in part, shall be 
served on the claimant either personally or 
by certified mail addressed to the last known 
address of claimant and deposited in the 
United States mails. 

17. “Appeal of Rejected Bonus Claims” 

A. Any claimant whose claim is so rejected 
may apply for a review of the determination 
by the following procedures: 

(1) Provide a written request for a review 
within four (4) months after the serving of 
the notice of rejection. 

(2) If such written request for a review is 
timely made, the determination shall be re- 
viewed by a reviewing officer appointed by 
the Commission itself. 

(3) Advice from claimants that they have 
no further evidence to support a further con- 
sideration or review of their claim shall be 
cause to make permanent their rejection of 
a claim by the Department of Veterans’ Af- 
fairs. 

18. “Boards” 

A. For the purposes of review and appeals, 
two (2) Boards are hereby created by these 
Rules and Regulations: 

(1) All written requests by claimants for 
review of their rejected claim, shall be heard 
or reviewed by the Director, Department 
of Veterans’ Affairs, or from time to time, 
such person or persons as may be appointed 
by the Director as disinterested parties to 
any claims under this Public Law, may re- 
view or publicly hear from claimants as to 
why their claims should be allowed. 

Any or all claims reviewed by the Director, 
and rejected further, shall automatically 
be forwarded to the Appeal Board as herein- 
after described, and notice shall be given to 
the claimant or claimants as to action taken. 

B. The Commission, Department of Veter- 
ans’ Affairs shall constitute an “APPEAL 
BOARD,” with three (3) of the four (4) 
person Commission constituting a quorum. 

(1) The Commission shall consider all re- 
jections given it by the provision of Rule 
18(A) (1), heretofore described. 

(2) The Commission shall determine, on 
appeal those instances where disagreement 
has arisen on the selection of beneficiary or 
the distribution of beneficiary funds, as 
hereto provided by this Public Law or these 
Rules and Regulations. 

(3) Decisions of the Commission are final, 
and no further hearings will be held unless 
new and material evidence is presented in 
writing by the claimants. 

19. “False or Fraudulent Statements of 
Material Fact” 

A. Whoever makes any false or fraudulent 
statement of a material fact in any applica- 
tion, certificate or document made under the 
provisions of this Public Law or of any Rules 
and Regulations made by the Commission, 
Department of Veterans’ Affairs, shall be 
guilty of a felony and upon conviction there- 
of be fined not more than one thousand 
dollars ($1,000) or imprisoned for any de- 
terminate term of not more than two (2) 
years or both, at the discretion of the court. 

B. The personnel of the Bonus Division, 
Department of Veterans’ Affairs, shall advise 
the Director, Department of Veterans’ Af- 
fairs, of any actual or attempted fraud or 
furnishing of false statements in connection 
with any claims filed with the Department. 
The Director, upon investigation, shall re- 
port the findings to the proper Indiana State 
officials for further investigation and/or 
prosecution. ` 

20. “Unlawful to Charge Fees for Assisting 
in Filing Claims” 

A. Any person who charges or collects or 
attempts to charge or collect, either directly 
or indirectly, any fee or other compensation 
for assisting in any manner a Vietnam 
veteran or next of kin in obtaining any of 
the benefits to which they may be entitied 
under the provisions of this Public Law, 
shall be guilty of a misdemeanor and upon 
conviction thereof shall be subject to a fine 
of not more than five hundred ($500) or 
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imprisoned for a term of not more than six 
(6) months, or both; at the discretion of 
the court. 

21. “Validity of Separate or All Provisions” 

A. If any provision of this Public Law, or 
of these Rules and Regulations, or the ap- 
plication thereof to any person or circum- 
stance is held invalid, the invalidity shall not 
affect other provisions or applications of the 
Public Law or these Rules and Regulations 
which can be given effect without the in- 
valid provision or application, and to this 
end the provisions of this Public Law and 


Rules and Regulations thereto, are declared 
severable. 


PROPOSED AMENDMENT TO 
H.R. 11010 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. REUSS. Mr. Speaker, H.R.11010, 
the Comprehensive Manpower Act of 
1973, will be before the House tomorrow. 
Mr. Hawkins and I intend to offer the 
following amendment to change the pub- 
lic service employment assistance trigger 
an 7 percent unemployment to 6 per- 
cent: 

Page 87, line 16, strike out “7” and in- 
sert in lieu thereof “6”. 

The Labor Department defines 150 ma- 
jor labor market areas. Of these major 
areas, 37 now have unemployment of 6 
percent or more. By setting the public 
service employment trigger at 7 percent 
rather than at 6 percent, 14 of these 
hard-hit major areas would receive no 
assistance. A list of the major labor 
market areas with 6 percent or more 
unemployment follows, with asterisks in- 
dicating those areas with more than 6 
but less than 7 percent unemployment: 
U.S. CITIES WrrH UNEMPLOYMENT RATE OF 6 

PERCENT AND HIGHER—JULY, 1973 

City Unemployment rate 
Stookton,: Calif. ? aiina 
Bridgeport, Conn 
New Britain, Conn 
New Haven, Conn.*........- 
Waterbury, Conn 
Baton Rouge, La.*.......-.. 

New Orleans, La.*_._---.-_- 


Springfield-Chico; 
Mass. 


Grand Rapids, Mich.®..-............. 
Muskegon-Muskegon, Mich 
Duluth-Superior, Minn.*_..-...--.---_ 


New Brunswick-Perth Amboy, N.J. 
Paterson-Clifton-Passaic, N.J 
Nassau-Suffolk, N.Y.*_.-.-..--. 
Utica-Rome, N.Y.*_------.---.. 


San Juan, Puerto Rico 
Providence-Warwick-Pawtuc 
Seattle, Wash 


Huntington-Ashland, W. Va 
Kenosha, Wis 


WOMMADIODODMACHHOUAHOWIOOANGDTIDAIGHOOND 
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GOVERNOR ROCKEFELLER’S TOUGH 
NEW ANTIDRUG LAW IS WORK- 
ING 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. KEMP. Mr. Speaker, the Nation’s 
Governors have grappled for years with 
devising tough antidrug laws which 
would halt effectively the sale of illegal 
drugs. 

Governor Rockefeller of New York— 
through the long and laborious process 
of initial formulation, the hammering 
out of intricate details, the overcoming 
of potential court challenges, and the 
enactment of its provisions by the legis- 
lature—stuck to his firm commitment 
to the people of New York to help make 
our State a better place in which to live 
and provide the leadership in enacting a 
stringent antidrug law. Some criticized 
the measure: others said it would not 
work. 

Now in its third month of enforcement, 
it is apparent that the new law is work- 
ing, and there is a growing recognition 
across the Nation that the Rockefeller 
law—attacking the problem at the level 
of the sale of illicit drugs—may be a 
model on which other States can pattern 
similar statutes. 

At this point in the Recorp, I wish to 
insert, for the benefit of all my col- 
leagues and their respective Governors, 
excerpts from a recent editorial, noting 
the success of this measure and com- 
mending the Governor: 

[From the Houston Post, Nov. 17, 1973] 

New YORK ANTmRUG Law A SUCCESS 

Gov. Nelson Rockefeller’s stringent anti- 
drug legislation in New York, now in its third 
month, shows significant signs of success 
despite complaints from some law enforce- 
ment officers, ... 

Under the new law, with life sentences 
mandatory for dealers in some instances and 
with users of hard drugs facing penalties 
almost as harsh, narcotics arrests dropped 
dramatically in New York in September— 
down 75 per cent from the average month of 
last year. The question immediately arose 
as to whether the traffic was merely being 
pushed further underground or whether it 
was actually being curtailed. By the end of 
October, it appeared that the law brought 
about both results to limited extents, ... 

Whatever the case, the law has made drugs 
harder to get. The pushers, operating more 
covertly, are harder to find and prices are 
up. Street corners and parks are no longer 
safe places for dealers to do business. They 
have been forced indoors, where only their 
old customers know where to look for them. 
Prices rose proportionately with the risk and 
the more elaborate subterfuge required to 
avoid arrest. Even if there is a return to 
business as usual between the sellers and 
their established customers, the law at least 
is making it more difficult for the dealers 
to create new addicts, especially among the 
young. That in itself makes the law worth- 
while. 

The true test, however, will come in the 
courts. The rise in arrests in October, after 
the September drop, gives New York’s new 
judges, especially chosen to deal with nar- 


cotics cases, a chance to show that the law 
has teeth. When some life sentences for sale 


of heroin and other hard drugs are meted 
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out and the word gets around, the traffic 
could be forced so far underground that too 
few buyers would be available to make it 
profitable. 

What happens in New York is important 
to the fight against the illicit drug traffic 
over the rest of the nation. Attempts to 
eliminate foreign sources of narcotics with 
cash and diplomacy had little effect on stem- 
ming the flow. Smuggling across our borders 
continues with great success. 


The Governor, those who helped him 
through the legislative battles, those in 
the legislature who supported it, those 
now charged with the responsibility of 
its enforcement, and those members of 
the bar and bench committed to the real- 
ization of its goals are all to be 
commended. 


CAPT. WICK R. HARLAN, JR., 
RECEIVES AWARD 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. CARTER. Mr. Speaker, whenever 
& Kentuckian distinguishes himself in 
the armed services of the United States, 
I feel it my duty to bring it to the atten- 
tion of the House. 

Capt. Wick R. Harlan, Jr., commanded 
the U.S.S. Vulcan (AR-5) from June 18, 
1971 to June 27, 1973. During each of 
these 2 years, his ship was awarded the 
Navy “E” for excellence. Never before in 
the 32-year-old life of the vessel had this 
high award been bestowed upon it. This 
resulted from the leadership and com- 
mand ability of Captain Harlan. 

I include for the Record a copy of the 
citation by the President of the United 
States awarding the Meritorious Service 
Medal to Capt. Wick R. Harlan, Jr., 
of Tompkinsville, Ky. 

The citation follows: 

CITATION FOR CAPT. Wick R. HARLAN, Jr. 


The President of the United States takes 
pleasure in presenting the Meritorious Serv- 
ice Medal to Captain Wick R. Harlan, Jr., 
United States Navy, for services set forth in 
the foilowing proposed Citation: 

For outstanding meritorious service as 
Commanding Officer, U.S.S. Vulcan (AR-5) 
during the period 18 June 1971 to 27 July 
1973. A superb and dynamic leader, Captain 
HARLAN was responsible for and directly su- 
pervised the planning and accomplishment of 
emergency and routine ship modification and 
maintenance to more than one hundred fifty 
ships of the Atlantic Fleet. The effectiveness 
and dispatch with which these important— 
often critical—tasks were completed distin- 
guished Captain HARLAN and his ship by es- 
tablishing new high standards of excellence 
in fleet maintenance and repair service, 
unique in the thirty-one year history of the 
Service Force, Atlantic Fleet. Additionally, he 
developed and implemented a bold and 
imaginative plan for operation of FMAG 
Vulcan that maximized productive work and 
effectiveness—and cost effectiveness—by tak- 
ing maximum advantage of the existing ship’s 
administrative and management structure. 
These splendid accomplishments, comple- 
mented by his maintenance of his own ship 
as a superlative first line unit, materially 
enhanced the readiness of the Atlantic Fleet. 
His untiring efforts to carry out the duties 
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of his demanding tasks with unfailing good 

judgment, effectiveness, and total devotion 

to duty were in keeping with the highest tra- 

ditions of the United States Naval Service. 
For the President. 


THE PROBLEM OF THE IMPERIAL 
RUSSIAN GOVERNMENT DOLLAR 
BOND DEBT 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. WOLFF. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
the problem of the Imperial Russian 
Government dollar bond debt. Recover- 
ing this debt poses a serious situation 
which should be resolved. I would like to 
insert in the Recor the following state- 
ments about this problem: 

STATEMENTS 


... “The czarist bonds, however, remain an 
outstanding issue between the U.S. and So- 
viet Governments. We have raised this prob- 
lem with the Soviet authorities on a num- 
ber of occasions, but, I regret to say, have not 
been successful in securing a resolution. ... 
We intend to bring up the matter again as 
circumstances permit.”—Steven Lazarus, De- 
puty Assistant Secretary and Director, Bu- 
reau of East-West Trade, in his Feb. 12, 1973 
letter to Hon. HERMAN E. TALMADGE. 

... “In negotiating the lend lease settle- 
ment, we were reluctant to imperil our 
chances of successfully completing negotia- 
tions on claims acknowledged by the Soviets 
by introducing private claims they do not 
acknowledge. 

The question of whether there are further 
measures which this government might take 
that would induce the Soviet Union to con- 
sider these private bond claims more serious- 
ly than it has in the past is currently under 
consideration. You may be sure the U. S. 
Government has no intention of abandoning 
claims which are valid under international 
law.”—Deputy Under Secretary of the Treas- 
ury Jack F. Bennett, letter of March 1, 1973. 

“Officials of the State Department report 
that the Government of the United States is 
of the view that the dollar bonds bearing 
544% and 614% interest respectively, issued 
in 1916 by the Imperial Russian Government, 
which were floated in the United States by 
a bankers syndicate, constitute valid obliga- 
tions of the USSR under international law. 
The Soviet Government in 1918 repudiated 
these and other financial obligations incurred 
by its predecessor governments, and has re- 
fused to recognize claims for compensation 
by United States nationals owning these dol- 
lar bonds. The State Department cannot pre- 
dict when and in what manner such claims 
against the Soviet Union will be settled. 
They have assured my office that the Goy- 
ernment of the United States is concerned 
about such matters and will endeavor to ob- 
tain an appropriate settlement of all valid 
claims of United States nationals at the ap- 
propriate time.”—Senator WILLIAM B. SAXBE, 
State of Ohio, letter of October 2, 1973. 

“The question of whether there are fur- 
ther measures which this government might 
take that would induce the Soviet Union to 
consider these private bond claims more 
seriously than it has done in the past is cur- 
rently under consideration. You may be sure 
the U.S. Government has no intention of 
abandoning claims which are valid under in- 
ternational law.”—George P. Shultz, Sec- 
retary of the Treasury, letter of February 16, 
1973 to Hon. BARBER B. CONABLE, JR. 
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“.. . I would like to take this opportunity 
to assure you that the United States does not 
recognize the Soviet right to repudiate inter- 
national obligations assumed by a predeces- 
sor government, any more than we recognize 
the exemption of any government which has 
nationalized American property from its ob- 
ligation under internation law to pay just 
compensation. We have not taken, nor do we 
contemplate taking, any action which might 
be construed as a waiver of these principles, 
which are fundamental to the conduct of our 
foreign relations.”—Marshall Wright, Acting 
Assistant Secretary for Congressional Rela- 
tions, letter of February 15, 1973 to Hon. 
THOMAS E. MORGAN. 


SKYLAB 3, THE VIEW FROM SPACE 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1973 


Mr. FUQUA. Mr. Speaker, man’s ad- 
venture is space is not ending, it is just 


g. 

Despite a lag in interest today, I firmly 
believe that we are at the point in space 
exploration where the Wright Brothers 
were in their development of the air- 
plane. When Skylab 3 was rocketed 
into space, the Nation no longer reacted 
with excitement. 

What seemed an improbable dream, 
in the words of John F. Kennedy, had be- 
come an accepted fact. There will come 
another time when America will develop 
a new dedication to space exploration. 

The Washington Star-News of Novem- 
ber 17, 1973, printed an editorial entitled 
“The View from Space.” It is well worth 
reading, and I would like to have it re- 
printed here. 

The article follows: 

THE View From SPACE 

This latter chapter of the real-life space- 
men serial gives us, more than ever, a feel- 
ing that the old science fiction and Buck 
Rogers comics have come true in a very 
solid and settled way. The three voyagers— 
Carr, Gibson and Pogue—will be out there 
at Christmastime, and maybe three months 
in all, spying on a comet the likes of which 
none of us has ever seen, scanning the 
earth and heavens for answers to a thou- 
sand questions. And the amazing thing, 
when we think of it, is that people no longer 
react with any great wonderment at any- 
one’s taking up residence in space for weeks 
on end. 

The takeoff, though, still has the power 
to transfix us, This last Skylab mission get- 
away on Friday morning, blessed with bright 
weather, somehow seemed faster and fierier 
than the ordinary, and more relieving in its 
perfection. Some apprehension had been felt 
because of the rather decrepit condition of 
the rocket, revealed just a few days earlier— 
the necessity to replace cracked portions. In 
fact this was symbolic of the whole space pro- 
gram’s declining condition, as the Skylab 
program nears an end. No more Americans 
are scheduled for launching until mid-1975, 
when a joint U.S.-Soviet orbiting expedition 
will, if all goes well, ” something to ap- 
plaud. 

Watching the Skylab 3 team’s ascent, a 
great many people no doubt had sober 
thoughts related to the energy crisis. How 
many miles could your average compact car 
travel on the fuel expended by that Saturn 
blowtorch? The real consequences, we ex- 
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pect, will be just the opposite of those sug- 
gested by such a question. Skylab’s most 
appealing function is to map the earth’s de- 
pleting natural resources, thereby indicating 
how to make the best uses of them. The last 
mission demonstrated incredible efficiency 
in this, which the Skylab 3 crew may well 
expand upon as it strives for a new record 
of time spent in space. 

For the present, though, interest centers 
on the approaching comet Kohutek, whose 
fiery tail may span one-sixth or more of the 
night sky before year’s end. By a stroke of 
fortunate coincidence, the astronauts will 
be giving us all an up-front seat for the ce- 
lestial show of the century. And that alone 
may be worth the cost of the trip. 


THOMAS HAYMAN 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. COLLINS of Texas. Mr. Speaker, 
this past week in Dallas, we had a special 
presentation by the Conference of 
Christians and Jews honoring Tom Hay- 
man. Tom has long been recognized as 
one of our greatest Southern Baptists. 
Among the business community he has 
gained Distinction as one of America’s 
great contractors. 

Today, more than anytime in history, 
we need to have all faiths unite and work 
together in our domestic and our foreign 
relations. As a fellow Church member in 
the Park Cities Baptist Church, I will add 
an Amen to every nice commendation 
that was made during the evening of 
recognizing Tom. 

The senior salute to Tom Hayman 
came from Dr. Luther Holcomb who is 
Vice Chairman of the Equal Opportuni- 
ties Commission and came down from 
Washington for the occasion. Dr. Hol- 
comb, as a Texan has done more in lead- 
ing the way for better race relations in 
the South than any man. Dr. Holcomb 
is widely respected for his successful 
stimulation of the business and civic 
community toward closer religious and 
races associations. 

You will be interested in the remarks 
of Dr. Luther Holcomb during the Salute 
by the Conference of Christians and Jews 
to Tom Hayman. 

The remarks follow: 

TRIBUTE TO THOMAS HAYMAN 

The award that Tom is receiving tonight 
is a well-deserved tribute to a remarkable 
individual. The brief time we spend tonight 
presenting this award to him represents over 
a quarter of a century of his hard work, 
integrity, and honesty. 

He is a leader, a builder, a creative man 
of rare insights and clear reasoning. 

He is known among his peers in the con- 
struction industry . . . the architectural 
community ... for his skilled workmanship 
and dedication to excellence. But all of 
Dallas also characterizes him as an able civic 
leader, a devoted churchman, a solid citizen, 
and a superb human being. A magnificently, 
simple and approachable man; his life ful- 
fills the answer to the Biblical question: 
Micah 6:9 

“... What doth the Lord require of thee, 
but to do justly, and to love mercy, and to 
walk humbly with thy God.” 
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Allow me to read the citation— 

For his lifetime devotion to the ideal of 
the Brotherhood of Man under the Father- 
hood of God, and devoted service to his own 
Baptist Church and its institutions; 

For leadership in educational, cultural and 
civic affairs that benefit his fellow man, 
and will benefit generations yet unborn; 

For leadership in his own profession and 
the maintenance of high standards of com- 
petence in his own company, reflecting credit 
to the entire Construction Industry; 

For these reasons, and many more, we 
make the awarding of this Brotherhood Ci- 
tation of the Construction Industry Com- 
mittee, Dallas Chapter, National Conference 
of Christians and Jews, a matter of grate- 
ful public record at the Committee’s four- 
teenth annual dinner in Dallas, Texas on the 
twelfth day of November, 1973—Congratu- 
lations Tom. 


EL CENTRO LEGAL 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. ROYBAL. Mr. Speaker, I would 
like to take this opportunity to speak 
about an important undertaking inspired 
and developed by a handful of dedicated 
students. Over a year ago some 18 
Spanish-speaking students from the An- 
tioch School of Law worked together to 
build a legal services program for the 
50,000 Latino residents living in the 
Adams-Morgan and Mount Pleasant 
communities of the District of Columbia. 
They envisioned a center whose goals 
would be to reverse the serious lack of 
legal aid for District of Columbia Latino 
residents, most of them unable to find 
adequate legal representation and assist- 
ance. Despite financial and institutional 
obstacles, they have achieved their 
dream 


I had the honor of meeting these stu- 
dent lawyers and joining them at a re- 
ception held recently in the Cannon 
Caucus Room to announce the opening 
of El Centro legal, the legal for their le- 
gal services effort. I am deeply impressed 
by this endeavor and the importance it 
holds for legal education. El Centro Legal 
forms an essential part of the Antioch 
School of Laws aim to link the educa- 
tional process with community service, 
an approach that I believe is essential to 
making our institutions responsive to 
local community needs and demands. 
This “clinical” approach also benefits the 
student who can test the knowledge he 
has gained in the classroom—and arrive 
at a deeper understanding of community 
problems. 

The founders of El Centro Legal 
firmly believe that their program will ac- 
complish these goals and provide com- 
petent legal services to residents who 
cannot afford to be properly represented. 
These residents many of them newly ar- 
rived immigrants, face serious problems 


of adjustment, language difficulties and 
substantial unfamiliarity with U.S. laws. 
El Centro Legal will offer free assistance 
to Spanish-speaking clients in various 
areas, including immigration, landlord- 
tenant relations, employment discrimi- 
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nation, consumer law, family law, and 
traffic court, The program will also work 
closely together with other District of 
Columbia legal aid groups to prevent 
duplication of effort. 

Mr. Speaker, I cannot overemphasize 
the importance of this program and the 
vital meaning it has for our educational 
and legal system. I congratulate the 
dedication of these Latino students and 
wish them success in achieving their 
vision, 


CORRECTIONS AND NEW 
APPROACHES 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1973 


Mr. RAILSBACK. Mr. Speaker, we 
have a crisis in our corrections system. 
Recidivism rates mock the traditional 
methods of crime prevention and in- 
carceration. As a member of the House 
Judiciary Committee, I have had the op- 
portunity to visit many prisons, and two 
recommendations kept being mentioned 
as imperative by those expert in the field 
of corrections. 

First. Reform our present parole sys- 
tem, and 

Second. Provide rehabilitation in terms 
of the employability of ex-offenders. 

As a result, I cosponsored legislation 
to overhaul our present system by es- 
tablishing an independent and regional- 
ized Federal Board of Parole and by 
providing for more equitable parole pro- 
cedures, and legislation to authorize the 
employment and training of criminal 
offenders. 

Fortunately, two developments have 
recently occurred which are of encour- 
agement to those of us who have been 
trying to reverse the crisis in our correc- 
tions system. 

First, the U.S. Parole Board has spelled 
out a national parole policy whereby an 
inmate will know the range of time he 
must serve. Although these will be guide- 
lines, they will nevertheless assist in al- 
leviating a major frustration of Federal 
prisoners. 

Also of encouragement is a new ap- 
proach taken by courts, government 
agencies, and State legislatures in insist- 
ing that employers disregard criminal 
records unless they are distinctly rele- 
vant to the position. Society does have a 
right to be protected from those who 
would violate its laws. However, it is in 
the best interests of society to success- 
fully rehabilitate such individuals so that 
society does not continue to bear the 
burden of supporting them indefinitely. 

Mr. Speaker, under the leave to extend 
my remarks in the Recor, I include the 
following articles which will explain in 
more detail these new initiatives: 
[From the Washington Post, Nov. 20, 1973] 

U.S. PoLIcY ON PAROLES Is IssveD 
(By William Claiborne) 


A national parole policy, spelling out for 
the first time to the inmates of 34 federal 
prisons when they can expect consideration 
for release after serving time for various of- 
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fenses, was issued yesterday by the U.S. Pa- 
role Board. 

The new policy, according to leaders of 
the prison reform movement, is a signifi- 
cant step toward alleviating a major frustra- 
tion of federal prisoners—not knowing the 
range of time that must be served under the 
parole board’s heretofore secret guidelines. 

The seemingly arbitrary nature of granting 
parole consideration has contributed to much 
of the turmoil in the nation’s prisons, ac- 
cording to some penal reformers. 

The guidelines published yesterday in the 
Federal Register list the lengths of “cus- 
tomary time” to be served, include pre-sen- 
tence jail time, for offenses ranging from 
immigration law violations to extortion and 
armed robbery. 

The most serious crimes—murder, kid- 
naping, espionage, aircraft hijacking and ag- 
gravated assault resulting in serious injury— 
are not listed because of the broad range of 
severity possible in each category, accord- 
ing to the parole board. 

Maurice H. Sigler, chairman of the US. 
Parole Board, stressed that the ranges of 
recommended prison terms are “merely 
guidelines” and are not legally binding. They 
are based on good institutional behavior, 
and can be raised or lowered in individual 
cases. 

Nevertheless, Sigler called the guidelines a 
“major development in parole that has never 
been done before.” He said the system will 
help “take some of the prejudices out” of 
the system. 

The customary time to be served under 
the guidelines in most offense categories is 
generally lower than the U.S. Bureau of Pris- 
ons’ statistics for average time served for 
the same category. Parole board officials at- 
tributed the deviation to variables, such as 
multiple offenses and sentence conditions 
specified by the courts. 

For an adult offender with good prison be- 
havior and “very good parole prognosis,” the 
guidelines call for parole consideration of a 
convicted robber after he has served 26 to 
36 months. According to the Bureau of Pris- 
ons’ 1972 statistics, the average time served 
for robbery was 53.7 months. 

For burglary, the guidelines call for a pa- 
role decision between 16 and 20 months, 
while the average time served in 1972 was 
33.7 months. 

Sale of narcotics by an adult, under the 
Parole Board’s guidelines, should result in 
26 to 36 months before parole consideration. 
In 1972 the average time actually served was 
33.3 months. 

Some other “customary total times” listed 
by the Parole Board for adults with very good 
parole prognosis: 

Theft (less than $1,000), six to 10 months; 
possession of marijuana, eight to 10 months; 
passing counterfeit money, 12 to 16 months; 
embezzlement of less than $20,000, 12 to 16 
months; theft, forgery or fraud involving 
$20,000 to $100,000, 16 to 20 months, and 
extortion, 26 to 36 months. 

Alvin Bronstein, director of the American 
Civil Liberties Union's national prison proj- 
ect, called the board’s disclosure of the guide- 
lines “an important development, with the 
caveat that there is always a difference be- 
tween the written word and what actually 
happens.” 

He said the release of the guidelines ap- 
peared to stem from a ruling in U.S. District 
Court here last July 25, in which Judge June 
L. Green held that the Parole Board is a 
rule-making agency and could be compelled 
to publish its decisions in the Federal Reg- 
ister. 

Her decision followed a suit brought by 
the ACLU on behalf of three federal prison- 
ers. 

However, Sigler said yesterday the board 
is appealing that ruling, and that publica- 
tion of the guidelines was not in acquiescence 
to the District Court. 
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Sigler said the parole policy is part of a 
reorganization plan begun last August which, 
when completed, will divide the parole board 
into five regions, provide speedier decision on 
parole questions and prove more “satisfying” 
to prison inmates. 

The guidelines were first released, on an 
experimental basis, in the board’s northeast 
region, which includes institutions at Peters- 
burg, Va., Lewisburg, Pa., Danbury, Conn., 
Alderson W. Va. and Morgantown, W. Va. 

Sigler said inmates of those institutions 
had already been advised of the guidelines, 
and that the board planned to follow suit 
in other federal prisons across the country. 

The guidelines also provide minimum and 
maximum customary-time recommendations 
for offenses by youths and persons convicted 
under the government’s rehabilitation act 
for narcotics users. 


[From the Wall Street Journal, Nov. 13, 1973] 
ERASING THE Past: EFFORT Grows To ASSIST 
JoB HUNTERS HAUNTED BY CRIMINAL REC- 
ORDS—SOME STATES BEGIN INSISTING THAT 
EMPLOYERS CONSIDER ONLY RELEVANT IN- 
FORMATION; WHY ONE MAN SCRUBBED Pots 


(By Richard A. Shaffer) 


A Vietnam veteran in his early 20s, long 
out of work, applied for a job a few months 
ago as a letter carrier with the New York 
post office. He scored high on the qualifying 
test. Nevertheless he was turned down be- 
cause he had once been arrested, for posses- 
sion of marijuana. He hadn't been convicted 
of the crime. 

In Georgia last year, Unice Harbor, an ex- 
perienced driver, was denied a job by Bow- 
man Transportation Co., a Decatur trucking 
firm, because he had once been convicted of 
a felony: More than 10 years earlier he had 
pleaded guilty of robbery and been put on 
probation for a year. 

Such frustrating experiences aren't news to 
anyone ever convicted of a crime or even 
charged with one, Law-enforcement records 
are readily available from local authorities 
and are widely used by employers. Millions 
of otherwise qualified workers find them- 
selves last in line for decent jobs—or not in 
line at all. 

As a result of campaigns against this sort 
of treatment, most states have passed laws 
sealing or annulling the records of some cate- 
gories of criminals, such as first offenders 
who were granted probation. But because the 
records aren't actually destroyed, employers 
have routinely uncovered them anyway. 


A NEW APPROACH 


Now a new approach is emerging that 
promises to be more effective. A number of 
courts, state legislatures and government 
agencies are insisting that employers disre- 
gard criminal records unless they are clearly 
relevant to the job. While no one is advocat- 
ing that banks be required to hire convicted 
embezzlers as tellers, plenty of people are 
advocating that a former drug addict, say, 
shouldn't be denied a job as a welder: 

The new approach stems partly from a 
desire to improve job opportunities for mem- 
bers of minority groups. When Litton Sys- 
tems Inc., a subsidiary of Litton Industries, 
refused to hire a black sheet-metal mechanic 
because he hag a record of 14 arrests, a fed- 
eral court ruled that to disqualify job appli- 
cants on the basis of arrest records was 
racially discriminatory because blacks were 
more commonly arrested than whites. This 
particular job applicant had never been con- 
victed of any criminal offense. 

In the wake of the Litton case—and of 
similar decisions by the federal Equal Em- 
ployment Opportunity Commission—New 
York’s Commission on Human Rights and 
the State of Illinois have recently declared 
it an unfair labor practice to turn down a 
job applicant merely because of an arrest 
record, unless state law makes a specific 
exception. 
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OPENING DOORS 

Some observers believe that the new le- 
niency will eventually open many doors that 
now are closed to the rehabilitated and the 
unjustly accused. 

The Federal Bureau of Investigation says 
that at least two million of the 8.7 million 
Americans arrested annually for nontraffic 
offenses are never convicted. Legally they 
are presumed innocent, but most employers 
spurn them. The job-seeker with a mere ar- 
rest record is excluded by nearly a fifth of the 
several hundred state and local government 
agencies surveyed last year by Georgetown 
University's Institute of Criminal Law and 
Procedure. Such job-seekers are eyen more 
unwelcome in private industry, according to 
a 1962 study by sociologists at Yale Univer- 
sity Law School who believe that the study 
is still valid, 

Even bleaker are the Job prospects of those 
actually convicted. For them, government 
agencies are among the worst places to go job 
hunting. Over half the states bar public em- 
ployment to anyone with a criminal record, 
and while the federal government encourages 
others to hire former criminals, it often hesi- 
tates to do so itself. Few private companies 
ban such hiring, but experts believe that a 
widespread reluctance to hire ex-convicts has 
the same result as a ban. 


OTHER BARRIERS 


In addition to these barriers, myriad licens- 
ing requirements in various states bar ex- 
convicts from more than 350 different oc- 
cupations ranging from fortune teller, barber 
and junk dealer to electrician, mortician and 
bartender, according to a study published 
this year by the American Bar Association's 
National Clearinghouse on Offender Employ- 
ment Restrictions. (In the last two years, 
nine states have barred denial of such li- 
censes solely because of a criminal record.) 

These barriers undoubtedly contribute to 
the 15% unemployment rate among ex- 
convicts. It is largely because of this trouble 
finding jobs, penologists say, that one out of 
three ex-convicts soon returns to crime. 

Probably few understand these frustrations 
better than Melvin Rivers, a director of the 


Fortune Society, an organization of ex-con- . 


victs. As a teen-ager, Mr. Rivers was convicted 
of assault and robbery. “When I got out, the 
one thing I want to do was go straight, get 
a job and settle down,” he recalls. But that 
was far from easy to do. 

Mr. Rivers found construction work closed 
off because, with a record, he couldn't get 
into the union. He could no longer sing with 
a group as he used to do because he couldn't 
get a cabaret license to sing anywhere that 
alcoholic beverages were sold. Most ironically, 
he couldn’t even get a license to practice the 
one trade he had learned in prison, barber- 
ing. 
At last, by lying about his past, he got a 
job scrubbing pots in a hospital. Five weeks 
later the truth was discovered. He was fired. 

Mr. Rivers might have an easier time of it 
today because of the softening attitude. The 
softening, says E. Preston Sharp, general sec- 
retary of the American Correctional Society, 
is “no panacea, but it’s an important step in 
the right direction.” 


BUMPER STICKER: “50 TODAY— 
FUEL TOMORROW!” 


HON. CHARLES W. WHALEN, JR. 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 
Mr. WHALEN. Mr. Speaker, following 


the President’s remarks on the energy 
crisis on November 8, the Dayton Auto- 
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mobile Club has responded with great 
speed and imagination. The club has 
made a commitment to develop a strong 
and positive program to educate motor- 
ists toward more efficient fuel consump- 
tion, a commitment which I fully support. 

According to Mr. Gene Satchell, gen- 
eral manager, the initial action of the 
Dayton AAA was to adopt a slogan, “50 
Today—Fuel Tomorrow,” which 
caught on immediately through its use 
on bumper stickers. Within the short 
span of 2% days after the President’s 
message, 5,000 of the bumper stickers 
were printed. 

While the stickers were being pro- 
duced, the Dayton AAA contacted the 
other major AAA offices in Ohio, and 
more than 200,000 stickers were sold for 
distribution throughout Ohio. Since then, 
the enthusiasm and acceptance of the 
idea have continued to grow, as evidenced 
by the fact that the Dayton AAA con- 
tinues to be swamped by requests for 
stickers from individuals and groups 
throughout the Nation. 

The bumper stickers have several 
functions. First, when a motorist accepts 
and applies the sticker to his car, he es- 
sentially endorses the idea of driving 
50 miles an hour. Second, the appearance 
of the sticker publicizes the slogan to 
thousands of motorists. Third, it warns 
the driver in the rear that the car in 
front will be driving at reduced speeds. 

All Americans have been asked to help 
alleviate the fuel shortage, and certainly, 
reducing auto speeds to 50 miles an hour 
will be one big step in this direction. I 
would like to commend Mr. Satchell and 
the Dayton Automobile Club for their 
prompt and effective actions in encour- 
aging motorists to slow down and save 
on fuel consumption. It provides a good 
example of the effectiveness that such 
organizations can have in promoting this 
national effort. Further, they have been 
effective in mobilizing support from indi- 
vidual motorists who must voluntarily 
cooperate in order to minimize the im- 
pact of the fuel shortage affecting us. I 
fully endorse this program which the 
Dayton Automobile Club has begun. 


CHRISTMAS WILL BE LONELY TIME 
FOR MIA FAMILIES 


HON. DON FUQUA 


OP FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr, FUQUA. Mr. Speaker, the Christ- 
mas season is fast approaching. 

For over 1,000 American families, it 
will be a continuation of a tragedy. Many 
children will not know the fate of their 
fathers, many wives will only know that 
their loved one is missing in action. 


This Nation should not forget those 
families. 


The more than 1,000 American serv- 
icemen listed as missing in action in 
Southeast Asia is a matter which should 
concern all citizens of these United 
States. At this season of the year, I be- 
lieve our Government should redouble its 
efforts to determine the fate of these 
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men who served their Nation. To spare 
any possible effort is to break faith with 
these men and their families. The lonely 
feeling of not knowing is perhaps the 
most terrible fate of all. 

My friend, the very able mayor of Lake 
City, Fla., the Honorable James R. Tison, 
has just sent me a telegram expressing 
his concern at the plight of our missing 
in action. I would like to quote him as an 
example of the concern which is being 
felt by so many Americans who share 
the genuine concern of Mayor Tison. 

He said: 

The citizens of Lake City, Florida, are 
deeply concerned that more than 1,200 Amer- 
icans are still missing and have not been 
accounted for in the aftermath of the Viet- 
ham conflict. Please use your good offices to 
urge President Nixon and our Representa- 
tives and Senators in Washington to take 
whatever steps are necessary to find a solu- 
tion to this problem without delay. Any 
missing men who are still alive should be 
speedily repatriated. The bodies of missing 
men who have died should be speedily ex- 
humed and returned to their families and 
us, Teams seeking to uncover the fate of all 
other missing men should be given immedi- 
ate authority to search areas where the men 
were last known to be alive. 


To that I add my sincere support. 

The finest thing this Nation could do 
at this season of the year is to redouble 
its efforts to find the fate of our miss- 
ing in action and bring some peace of 
mind to their loved ones. 

So many of them gave all they had to 
give. It seems to me that this Nation 
can do this for their families. 


BLACKS WERE LOSERS IN ELECTION 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. STOKES. Mr. Speaker, the Cleve- 
land Press of November 9 published a 
letter to the editor by Ms. Martha L. 
Smith. It is an eloquent analysis of the 
significance of the recent city elections 
for black people. 

Ms. Smith evidently has eyes as keen 
as her heart. What she says about Cleve- 
land is also true for black and other mi- 
nority people throughout the cities of 
America. And the pity and sorrow she 
expresses bear an implicit warning to 
politicians of all political parties. 

To my colleagues in the House I say: 
Listen—and what do you hear? 

BLACKS WERE LOSERS IN ELECTION 
(By Martha L. Smith) 

Perk wor, Pinkney won, Forbes won. Since 
the latter two are non-white, it is rather 
ironic that it can be unconditionally stated 
that the losers in this race are the black peo- 
ple of Greater Cleveland. 

Perhaps I am naive. Perhaps it is too much 
to expect that the winner in a mayoral, 
councilmanic or school board election should 
do more than profit personally from his 
victory. A strong Democratic Party is nothing 
new to Cleveland and that a few black poli- 
ticlans have wielded a certain amount of 
power and lined their own pockets is nothing 
new either. 

Whether the party was strong or not, 
whether there have been strong Democratic 
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or Republican black candidates, one situa- 
tion has remained constant. The black popu- 
lation of Cleveland has been unemployed or 
underemployed, poorly housed, undernour- 
ished and lacked proper health and welfare 
benefits. Black children of Cleveland have 
attended overcrowded schools, with inade- 
quate facilities. Many graduates of black high 
schools cannot read and write well enough 
to complete job applications; reading scores 
for children in inner city schools compare 
unfavorably with the state averages. 

George Forbes and Arnold Pinkney’s re- 
election have not affected the fate of black 
people in Cleveland. A few of their personal 
favorites, henchmen and sycophants will 
probably profit, but not the black masses. 

The 2ist District Caucus, representing 
hope for the disenfranchised whatever their 
party affiliation, falters. Maybe one day the 
black voters will realize that partisan poli- 
tics will benefit only a few. One day we will 
learn to support the party or politician that 
offers us the best deal. 

Forbes and Pinkney, like me, are black. I 
wish I could feél warm and proud and joy- 
ful. But I feel cold, pity for the black chil- 
dren of Cleveland whose sole black represen- 
tative parrots the will of Paul Briggs, who 
has demonstrated singular unconcern and 
arrogant evasion regarding their education. 

I feel compassion for the dedicated par- 
ents and citizens of many wards who worked 
long and hard in the only way they knew to 
elect those they felt would represent them 
in the truest sense of the word. They were 
powerless against the machine—and hu- 
manity lost another round. 

Let those who can, rejoice. 


MORAL SELL-OUT TO PORTUGAL? 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1973 


Mr. RANGEL. Mr. Speaker, there are 
disturbing rumors afloat that the United 
States will more strongly back the re- 
pressive Portuguese Government in its 
suppression of the liberation movements 
in its African colonies. 

Portugal has refused to grant inde- 
pendence to its African colonies. Instead, 
it bleeds the colonies economically, stifles 
the colonies politically and denies the 
right of the black majorities there to 
freedom. The U.S. Government already 
sanctions the export of deadly herbicides 
and pesticides to Portugal for use in the 
colonies. This in itself is moral complic- 
ity by our Government in the slaughter 
and starvation of African liberation 
forces and innocent farmers. The sale 
of these chemicals would be outlawed 
by legislation which I have introduced. 

Now, however, the Portuguese Govern- 
ment is asking even more. It is asking the 
United States to help block the admis- 
sion of Guinea-Bissau, a West African 
colony, into the United Nations. It is 
asking for military equipment to be used 
against the liberation forces in Africa. 
It is asking the United States to aban- 
don our 12-year-old policy of prohibit- 
ing the use of arms supplied to Portugal 
in its capacity as a NATO ally against 
the guerilla movements in its African 
colonies. 

The United States already suffers from 
a poor reputation in international af- 
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fairs. Other nations are fully aware of 
our aggression in Southeast Asia and our 
providing economic and military aid 
to dictatorships around the world. The 
illegality of our violation of international 
law through the purchasing of Rhodesian 
chrome, in defiance of the United Na- 
tions, certainly has not gone unnoticed. 
If the United States now aligns itself 
with the Portuguese Government against 
the just wishes of the African colonies 
for independence, our stock in world 
opinion will plummet even further. 


URBAN EDUCATION: THE FISCAL 
CRISIS 


HON. SHIRLEY CHISHOLM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mrs. CHISHOLM. Mr. Speaker, during 
the debate on title I of the Elementary 
and Secondary Education Amendments 
by the Committee on Education and 
Labor, and during discussion of the 
treatment of the title I formula in the 
Labor HEW appropriations conference 
report, there has been much talk about 
the fact that the most urbanized States 
receive the highest proportion of title I 
funds, and that the large city school dis- 
tricts within those States get propor- 
tionately more funds than the smaller 
school districts in the same State. This 
discussion has been characterized by a 
great deal of grumbling and complaint 
about the “inequity” of this state of af- 
fairs. 

These discussions have made me think 
about the larger picture—the desperate 
situation most big cities continuously 
face in financing public education. I 
would like to shed some light on this 
problem by explaining what the situa- 
tion actually is in regard to the needs of 
cities for Federal aid for education. 

In the largest cities of the United 
States exists a crisis in education finance 
that is unmatched in either suburb or 
rural area. It is true that in most com- 
munities school boards are faced with 
increased demands for educational serv- 
ices, higher costs, and higher salaries on 
one hand, while at the same time tax- 
payers are refusing additional support 
for their schools, Federal aid is not in- 
creasing and State governments have 
not come up with any financial solutions. 
While these problems extend across city 
boundaries into suburbs and rural areas 
as well, no areas are as threatened as are 
the large cities. 

Urban fiscal problems are overwhelm- 
ing for a number of reasons. The major 
effect seems to have come from a grad- 
ual shift in population that has left cities 
densely inhabited by a large proportion 
of low-income or unemployed minority 
group residents who are in greater need 
of special educational and other services 
than any other group of people in this 
country. It is as though cities have said 
“give me your tired, your poor, your hud- 
dled masses yearning to breathe free” 
and now that they have come and stayed 
and have borne children, the city can no 
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longer adequately support them or edu- 
cate them, and they are certainly not 
breathing free. 

There is an additional problem that 
large cities face; the desertion of eco- 
nomic activities that, along with higher 
income residents, formerly provided a 
tax base that helped to support the pub- 
lic schools. As a result, the primary sup- 
port for urban education has become the 
property tax. 

However, in the excellent book, “Fed- 
eral Aid to Education” by Joel Berke and 
Michael Kirst, Berke points out that: 

It is the property tax base that is tapped 
for virtually all locally raised revenue for 
education. The traditionally higher city prop- 
erty tax base has been threatened in recent 
decades by a very slow rate of growth. In 
the northeast, the most recent studies show 
that suburban property values climbed an 
average of three times as much as did those 
of the central cities; in the midwest, subur- 
ban property appreciation was more than 
six times that in the core cities. For all sec- 
tions of the nation, suburban property 
growth rate was more than two and one- 
half times that of the central cities. 

Growth in educational expenditures has 
far outstripped this slow rate of growth in 
the urban property tax base. Professors 
James, Kelly, and Garms documented this 
phenomenon in fourteen large cities between 
1930 and 1960. They found that per pupil 
educational expenditures rose three times as 
fast as property values. 


Thus, the situation, as you can clearly 
see, is grave. 

But wait, there is even more. At the 
same time that the tax base of support 
for the cities’ services is being eroded, the 
cities’ residents are in need of and de- 
manding greater expenditures for health 
services, welfare, sanitation, transporta- 
tion, public housing and all the other 
services required by a high-cost urban 
population. Thus, a smaller proportion 
of the city budget is available for public 
education than is available for educating 
the children in wealthier communities. 

And, to quote Berke once again, 

Cities raise about 30 percent less per 
capita for education from local taxes. On the 
other hand, central city residents tax them- 
selves considerably more heavily than is the 
case with their suburban counterparts; city 
per capita tax effort (taxes as a percent of 
income) is over 40 percent higher than in 
surrounding areas. In short, core cities spend 
less per pupil than do other parts of metro- 
politan areas while taxing themselves more 
heavily. 

There are two more very important 
factors that contribute substantially to 
urban fiscal problems in providing edu- 
cational services. There are, first, the 
higher cost of city education budget 
items, and second, the socio-eonomic 
characteristics of the urban school popu- 
lation. This combination results in less 
education per dollar in the city than in 
the suburb or rural area. 

We all know that such high cost items 
as teachers salaries, for example, keep 
the urban education budget somewhere 
close to the sky. Urban teachers com- 
mand high pay not only because of ag- 
gressive union tactics, but also because 
they tend to have more seniority than 
teachers in other places. Administrative 
and other education personnel in cities 
command higher salaries as well. 

Urban children are more often poor, 
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handicapped, nonwhite, foreign-born, 
non-English speaking, and from families 
with fewer average years of schooling 
than children living elsewhere. Concen- 
trated among city children are those who 
have traditionally been victims of pov- 
erty and prejudice. Benign neglect has 
become malignant disregard. Education 
for these children necessarily must have 
a higher price tag. It must include com- 
pensatory assistance in reading and 
math; English as a second language; 
special classes for the emotionally and 
physically handicapped; summer recrea- 
tion programs; summer academic pro- 
grams; vocational education programs; 
adult education; supplementary nutri- 
tional programs; preschool classes; and 
special training of all kinds for teachers. 
To summarize the fiscal context of 
urban education Joel Berke says: 
Though raising adequate revenues for edu- 
cation is a serious problem in all areas of 
the nation, we have found that the fiscal 
crisis is most threatening in the larger cities 
of the nation. The trend in metropolitan 
development has left them with a less af- 
fluent population and a resource base that is 
failing to grow at a rate sufficient to meet 
increasing needs, Because large urban areas 
have higher public service needs, a much 
lower proportion of their expenditures can be 
devoted to education than is true in subur- 
ban areas. The result is, of course, propor- 
tionately lower educational expenditures in 
cities than in their environs despite higher 
tax efforts in the cities. Unfortunately these 
problems are compounded by the inherently 
more costly nature of urban education; ex- 
penses are higher in big cities and pupil 
populations there include more children in 
need of expensive supplementary educational 
techniques. State regulations and state aid 


rather than compensating for these urban 
disadvantages often act to exacerbate them. 


I hope this brief description of one 
aspect of the plight of urban education— 
the fiscal aspect—will help members of 
the Education and Labor Committee and 
the Congress as a whole to understand 
why those of us whose districts contain 
urban areas like those described above 
are pushing for a title I formula that will 
not take money for education away from 
our children. 


SUPPORT OF H.R. 11238 
HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. FRENZEL. Mr. Speaker, I strongly 
support H.R. 11238 passed yesterday. I 
commend the actions of Representative 
Gune and the entire District Committee 
in bringing this bill to the floor. 

The incorporation of an adoption sub- 
sidy into our District’s human services 
programs is a very sound addition. It 
provides a family with limited means, 
but much love and human kindness, the 
opportunity to adopt permanently a child 
who may previously have been a ward 
of the State. It is our duty and privilege 
to encourage this kind of behavior when- 
ever possible. 

However, Mr. Speaker, I am hopeful 
that we will not stop here in our efforts 
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to improve the adoption system. Prob- 
lems of a similar nature exist in every 
State in the Union. I hope that the Mem- 
bers of this body will encourage the ef- 
forts of their own areas to deal with this 
problem. 

I, along with other Members of this 
body, have long been concerned with the 
rights and responsibilities of the adopted 
child in various parts of this country. 
In many States it is extremely difficult 
and frequently illegal for the adoptee, 
regardless of age or legal status, to ob- 
tain access to their personal or medical 
histories. This situation should be im- 
proved. In instances where it would be 
useful if not imperative to locate that 
information for either physical or psy- 
chological medical purposes, a coordina- 
tion system must be initiated. Research 
into the proper methods should be en- 
couraged at the earliest possible point. 

In short, I am urging that this body 
thoroughly examine and evaluate the 
statutes governing adoption in general 
and the legal relationships inherent in 
our system. 


A DECISION FOR THE DECADE 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. SYMMS. Mr. Speaker, many peo- 
ple are proposing that we ration gaso- 
line in an effort to equitably distribute 
our short supplies of fuel. However, I 
wonder if the advocates of rationing 
really understand what they are asking 
for. 

At least the Wall Street Journal edi- 
tors seem to understand that a return 
to a free market is the only real solution 
to the energy shortage. A recent editorial 
pointed out the pitfalls of rationing; I 
would like to insert a copy of the article 
in the Recorp for the benefit of my col- 
leagues in the Congress: 

A DECISION FOR THE DECADE 

The most important thing for Washington 
policymakers to remember as they debate 
immediate steps to deal with the energy 
shortages is that the problem is not a tem- 
porary one. The course the government 
chooses to deal with the current “emer- 
gency" will more than likely lock the nation 
into that solution for at least the remainder 
of the decade. 

We wonder if Senator Mansfield, Senator 
Proxmire, Chase Manhattan’s David Rocke- 
feller and all the others urging rationing 
have fully considered that prospect. The 
current energy problem, as Lindley Clark 
notes today, is not a temporary wartime 
emergency. Since no energy surplus is in 
sight this side of the development of nu- 
clear fusion, there will be no time at which 
the end of rationing will be politically logi- 
cal. If politicians will not let the price of 
fuel go up now, why should we expect them 
to be braver later on? 

So if temporary rationing is imposed, it 
will be succeeded by Phase 2 rationing and 
Phase 3 rationing and on and on through 
the decade. But as we.have so painfully 
learned with price controls, no group of bu- 
reaucrats is wise enough to take the place 
of market mechanisms in curbing wasteful 
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use of resources with minimum economic 
disruption. 

Relatively mild mandatory allocation plans 
are already in place for fuel oil, and are 
already providing a taste of the economic ef- 
fects of rationing. Allocations, naturally, are 
based on last year’s usage. This means coal 
mines can't get the extra diesel fuel they 
need to boost production to help out with 
the energy crisis. If the government now 
expands this kind of economic decision to 
other products, and extends it through a 
decade, the effect will be to strangle the 
economy. 

Treasury Secretary Shultz and the Presi- 
dent’s economic advisers realize rationing 
would have calamitous results, but their 
suggestions of a federal gasoline surtax to 
cut into demand is only reasonable by com- 
parison. While such a tax would not dam- 
age the economy by distorting resource allo- 
cation, it would also be more than tempo- 
rary. Once supply and demand equilibrates 
around the surtax, removal of the tax at 
some future date would cause price disrup- 
tions the politicians would not want to face. 

While not as bad as rationing, the surtax 
scheme would also push the nation further 
away from self-sufficiency in energy. Shale 
oll, for example, might become economically 
feasible if the price of crude oil reaches $8.50 
a barrel, but only if industry can capture 
that $8.50. If the equivalent price of crude 
is pushed to that level with a surtax, the 
government gets the revenues and shale will 
remain unprofitable and thus undeveloped. 
A 10-cent per gallon surtax would roughly 
mean the price of crude would have to go to 
$12.50 a barrel before shale oll became an 
economically attractive energy source. 

Even in the very short run, either ration- 
ing or surtax would discourage an increase 
in domestic crude production. There is not 
much excess production capacity in the na- 
tion, but there is some that could be realized 
through secondary recovery of oil pools. These 
are not being tapped because it’s not profit- 
able to do so at government-controlled crude 
prices. A surtax would not change this pic- 
ture for the better and conceivably could 
force some operators out of production; if 
the surtax is set too high, it would force net 
revenues from crude production downward. 

The surest way to cut demand and at the 
same time maximize production Is to free the 
price of oil and oil products. Both the White 
House and Congress know this will work, 
we're sure. But they are afraid that supply 
will meet demand at fantastically high prices, 
that the oil companies will reap windfall 
profits, and the public will be outraged. 

The best guesses on elasticity of demand 
for petroleum products suggest that a 3% 
increase in price will result in a 1% drop 
in sales. In other words, to cut gasoline con- 
sumption 15% without rationing, the price 
would have to increase to something like 
57 cents a gallon. The increase might be 
more for a short period as the market ad- 
justs, and perhaps special measures could be 
taken to ease the burden on the car-owning 
poor. (Why not make food stamps redeem- 
able in filling stations?) But the gasoline 
price could go far above 57 cents without 
reaching the levels Europeans have tolerated 
for many years. Compared with rationing, 
it’s a bargain. 

The rationing advocates, who also include 
Sen. Henry Jackson, are only deceiving them- 
selves if they genuinely believe such a pro- 
gram will both minimize U.S. dependence 
on Arab oil and also protect poor Americans 
by guaranteeing them a fair share of low- 
price gasoline. The economic destructiveness 
of rationing would simply create a lot more 
poor people, and public opinion would form 
around the idea of peace at any price with 
the sheiks. The rationing advocates also de- 
lude themselves if they act out of hazy mem- 
ories of how well the World War II experi- 
ence with coupons worked. There were 
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roughly 32 million motor vehicles in the 
United States during World War II and a 
black market was rampant then. There are 
now 118 million vehicles, and they are used 
in ways much more central to both daily life 
and economic growth. 

Congress at least is not mandating ration- 
ing, leaving that decision to the President. 
Mr. Nixon already has it within his power to 
decontrol prices in the petroleum industry, 
although Congress persists in denying him 
that authority over natural gas. The deci- 
sion Mr. Nixon makes will be among the most 
important of his presidency. It will mean a 
free market or ration coupons into the 1980s. 


AFRICA AND THE BYRD 
AMENDMENT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1973 


Mr. FRASER. Mr. Speaker, two House 
Foreign Affairs Committee members 
have recently issued their “Report of 
Special Study Mission to East and West 
Africa.” The report of the gentleman 
from New York (Mr. BINGHAM) and the 
gentleman from Pennsylvania (Mr. 
Brester) deserves the attention of Mem- 
bers, and I commend it to them. I was 
especially impressed by the introductory 
remarks of our colleagues. They, as have 
others involved in Africa affairs, stress 
the negative effect of the Rhodesian 
chrome amendment, the so-called Byrd 
amendment. 

The entire introduction to the report 
follows: 

INTRODUCTION 


Africa is an enormous continent of in- 
credible diversity. Few generalizations about 
it are possible. Each country is different from 
every other. 

Therefore the bulk of this report will con- 
sist of our comments on the situation in 
individual countries. In the case of Liberia, 
South Africa, Lesotho, and Kenya, these 
comments will represent a synthesis of our 
joint views. The sections on Tanzania and 
Somalia represent the individual comments 
of Hon. Jonathan Bingham, and the section 
on Nigeria those of Hon. Edward Biester. 

There is one matter affecting our relations 
with all of Africa which deserves comment at 
this point. We can report most emphatically 
that the action of the U.S. Congress in di- 
recting the President to permit importation 
of chrome from Rhodesia has gravely dam- 
aged the U.S. image in most of Africa. By 
this action the United States is made to ap- 
pear as a nation that deliberately violates its 
international legal obligations and even more 
importantly, as a nation which supports a 
white minority regime universally regarded 
as illegal against the interest of the ap- 
proximately five million blacks in Rhodesia 
and against the profound sensibilities of 
black Africans throughout the continent. 
This conclusion was based on numerous con- 
versations with Americans and Africans in 
all the countries we visited, including many 
South African whites. 

In addition to interfering with the pur- 
suit of U.S. objectives in Africa, the effect 
of the Byrd amendment has been to weaken 
seriously the ability of the United States to 
persuade other nations to live up to their 
international obligations. 

The damage to U.S. interests from the 
adoption of the Byrd amendment has been 
accentuated by the fact that all the argu- 
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ments made for the adoption of the Byrd 
amendment have been proven false. 

Repeal of this pernicious legislative action 
would open new opportunities for the im- 
provement of U.S.-African relationships with 
a variety of beneficial consequences. 

The order of the sections of this report 
which follow is based upon the chronology 
of our visits and has no other significance. 


The Congress has before it legislation 
to negate the Rhodesian chrome amend- 
ment. This legislation, if passed, would 
mean that the United States would again 
be in compliance with the United Nations 
Security Council sanctions against 
Southern Rhodesia. 


VETERANS EDUCATION PROJECT 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. KEMP. Mr. Speaker, in these post- 
Vietnam days, it is important to recog- 
nize the contributions being made by 
various groups and individuals in pro- 
viding counseling, training, and special 
services to the Vietnam-era veteran. The 
American Association of Community and 
Junior Colleges in conjunction with the 
U.S. Office of Education has made sig- 
nificant contribution in this area with 
their veterans education project. Under 
the capable guidance of Mr. William E. 
Lawson, the veterans education project 
is well on its way toward providing a na- 
tional clearinghouse and assistance pro- 
gram for colleges in all parts of the 
country who are working with veterans, 
as well as providing special services for 
educationally and economically disad- 
vantaged veterans. 

Bill Lawson and the veterans educa- 
tion project has tried, with much success, 
to make the concept of one-stop centers 
for veterans’ services a reality for all 
veterans. 

I include a brief synopsis of the vet- 
erans education project for the perusal 
of my colleagues: 

VETERANS EDUCATION PROJECT OF THE AMERI- 
CAN ASSOCIATION OF COMMUNITY AND JUNIOR 
COLLEGES AND THE U.S. OFFICE oF EDUCATION 

GOALS OF THE PROJECT 

The Veterans Education Project (VEP) 
was established to provide a national clear- 
inghouse and assistance program for colleges 
in all parts of the country who are working 
with veterans, as well as to provide special 
services for educationally and economically 
disadvantaged veterans. 

The principal components of the program 
are: 

(1) a series of regional conferences around 
the country held early in the project and 
again after six months; 

(2) the establishment of an informational 
clearinghouse serving college personnel, and 
other postsecondary organizations and agen- 
cies throughout the year. 

These goals are facilitated by working 
through the American Association of Com- 
munity and Junior Colleges (AACJC) which 
enrolls over 1,100 2-year community and 
junior colleges (2,700,000 students) through- 
out the country. The Project also maintains 
a close working relationship with other na- 
tional organizations in such flelds as higher 
education, vocational education, personnel 
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and guidance work, admissions and testing, 
as well as with veterans organizations, of 
which one is the National Association of Con- 
cerned Veterans (NACV). 

The goals would be accomplished by co- 
ordinating and working as directly as pos- 
sible with: 

(1) the new veterans education program 
at colleges throughout the U.S—comple- 
menting that program and, at the same time, 
serving many of the hundreds of other col- 
leges throughout the U.S. which are work- 
ing with veterans: 

(2) the work of the new veterans educa- 
tion regional coordinators who are appointed 
in the ten regional offices of the United 
States Office of Education (USOE) whose 
duty will be to assist colleges, military bases 
and other institutions and agencies in each 
region to develop better programs for vet- 
erans; 

(3) the work of other USOE personnel in 
the regional offices, including staffs of the 
Talent Search, Upward Bound, Special Serv- 
ices for the Disadvantaged and student fi- 
nancial aid personnel who will be working 
with colleges on problems of veterans edu- 
cation; 

(4) college directors of veterans programs 
to provide information to bear on programs 
and needs of veterans in each region; 

(5) other personnel who are working with 
veterans and servicemen providing them with 
veterans information. 


DEVELOPMENT 


Since the project originated on January 2, 
1973, many of the proposed goals have been 
accomplished: 

REGIONAL CONFERENCES 


Under the directorship of Patrick Mc- 
Laughlin, the initial phase of the project was 
completed on March 8 and 9, 1973, in At- 
lanta, the last of five regional conferences. 
The other cities hosting the conferences were 
New York, Chicago, Dallas, and San Fran- 
cisco. The second group of conferences were 
held between the dates of September 20 and 
November 9, 1973. This second series of two- 
day conferences were held in Albuquerque, 
Atlanta, Chicago, Philadelphia and San Fran- 
cisco. Both series utilized a multitude of ex- 
cellent resource people assembled from 
throughout the country to share their exper- 
tise with the educational representatives. In 
addition, many Vietnam veterans, active at 
the local, state and national levels, played 
major roles in each of the regional confer- 
ences. 

A total of 1,200 representatives, mainly 
college administrators from various offices of 
guidance, personnel and student affairs, from 
over 900 institutions of higher education and 
associations active in veterans’ affairs at- 
tended the first series of conferences. How- 
ever, after the VCOI amendment, veterans’ 
offices were established and therefore, the at- 
tendees at the second series of conferences 
were mainly veterans’ counselors, advisors, 
veterans’ affairs officers and coordinators. 

These conferences provided information on 
current problems confronting young veterans 
and presented models stressing particular ap- 
proaches to deal with those problems. Re- 
source specialists made presentations and 
conducted seminars on everything from fed- 
eral legislation to the role of a campus veter- 
ans’ association. Seminars also focused on 
the needs of disabled, educationally disad- 
vantaged and minority veterans along with 
the problems of rural and statewide out- 
reach and other than honorable discharges. 
As already mentioned, there were presenta- 
tions by keynote speakers, Dr. James Bow- 
man, the Director of Financial Aid Studies 
and Programs at Princeton, New Jersey who 
was delegated as the project director for the 
Educational Testing Service (ETS) Study, 
spoke on the special study done on Educa- 
tional Assistance to Vets: A Comparative 
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Study of Three G.I. Bills. This was one aspect 
whereby a completed study mandated by spe- 
cial funds from Congress via the Veterans 
Administration, was taken to the community. 
Another presentation was given by Jerry Mil- 
ler, Director of the Commission on Accredita- 
tion of Service Experience (CASE). 

Other prominent speakers were Dr. Walter 
Gale, Director of the Veterans Program Unit 
of the USOE; M. Robert Ruffner, Secretary of 
the President’s Committee on Employment 
of the Handicapped: Committee on Disabled 
Veterans; Mr. James Mayer, President of 
NAGCV; Mr. Guy McMichael, General Counsel, 
Senate Veterans Affairs Committee. 

All seminars and speakers at the confer- 
ences were structured to serve both those at- 
tendees who knew absolutely nothing about 
the Vietnam era veterans and others who 
were extremely knowledgeable about most 
aspects. Variety and scheduling provided such 
adaptability for the attendees. According to 
the comments from conference participants, 
these conferences were the most extensive 
and productive held to date on higher educa- 
tion and the Vietnam era veteran. 

INFORMATION CLEARINGHOUSE 

The second part of the project’s pro- 
gram was directed toward the establishment 
and operation of an informational clearing- 
house. The most important aspect of this 
clearinghouse is that it provided for thou- 
sands of institutions, agencies, and individ- 
uals an accessible bureau to provide them 
with various publications, periodicals, and 
resources of information prepared by groups 
such as the President’s Committee on Dis- 
abled Veterans, National Association of Con- 
cerned Veterans, The American Veterans 
Committee, Veterans Education and Train- 
ing Services (of the National League of Cit- 
ies/Council of Mayors), the National Coun- 
cil of Churches, National Jobs for Veterans 
Committee, USOE and others. This informa- 
tion is sent to those seeking knowledge of 
various kinds of veterans’ programs and serv- 
ices throughout the year. The project has 
also developed Operation Vet, an action pub- 
lication for higher education. The veterans 
staff, along with selected experts from around 
the nation have also authored a handbook 
for programs, staffing and assistance, called 
Veterans on Campus, The cost of this vital 
resource book was absorbed by the VEP as 
part of their clearinghouse concept. 


HAROLD L. CRANE HONORED BY 
NASSAU COUNTY PRESS ASSOCIA- 
TION 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. LENT. Mr. Speaker, on October 
26 one of my constituents, Mr. Harold L. 
Crane, received the “Good Neighbor” 
award from the Nassau County Press As- 
sociation of Long Island. Mr. Crane has 
a record of distinguished community 
service, and I am pleased to include a 
summary of his accomplishments in the 
Recorp at this point: 

Lions CLUB OF WANTAGH, 
Wantagh, N.Y. 

The Nassau County Press Association of 
Long Island—New York honored Harold L. 
Crane, a Certified Residential Broker, of 2950 
Merrick Road, Wantagh, Long Island with a 
dinner October 26th, 1973 at the Lido Golf 
Club, Lido Beach, Long Island, New York. 
His Good Neighbor award took into account 
the towns of Merrick, Bellmore, Wantagh and 
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Seaford, Long Island where he has been most 
active all of his life. 

His past accomplishments include being a 
Past Commander of the Wantagh American 
Legion Post 1273 in 1951-2. Past President of 
South Shore Chapter of the Long Island Real 
Estate Board 1954-5, Past President of the 
Lions Clubs 20 K 2 Wantagh for 1957-8 and 
again 1972-8. Chairman of Cerebral Palsy 
Association 1969. Director of Wantagh’s 
Chamber of Commerce, 1947-8-9 and 50. 
Chairman of the Bishop's Special Gifts Com- 
mittee for St. William the Abbot R. C. Parish 
1972 and Co-Chairman 1973. Executive of Boy 
Scout Troop 95 1951-5 Wantagh American 
Legion Sponsored. Executive of the Boy Scout 
Troop at St. William R. C. Church 1956-61. 
Realtor Crane has been Vice President of the 
National Association of Real Estate Brokers 
and a Governor of this Institute for five 
years 1967-72. Now a Council Member. 


THE UGLY AMERICAN IN INDIA 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. ROUSSELOT. Mr. Speaker, 
throughout its sordid history, the foreign 
aid program has permitted private in- 
terests, both in this country and abroad, 
to reap enormous profits at the expense 
of American taxpayers. Moreover, for- 
eign aid has achieved little in terms of 
international friendship. In fact, Indi- 
ana, one of the chief recipients of our 
benevolence, has been notoriously un- 
grateful. 

A recent example of the folly of for- 
eign aid was the construction of a nu- 
clear powerplant at Turapur, India. Al- 
though millions of American aid dollars 
have been spent for construction, the 
project was a fiasco which contributed 
to anti-American sentiment in India. 

Mr. Robert D. Mandt, a former em- 
ployee of C. F. Braun & Co., has pre- 
pared a paper which he has requested I 
place in the CONGRESSIONAL RECORD to 
describe the major problems which the 
powerplant project encountered. I am 
inserting excerpts of Mr. Mandt’s 
paper: 

WEY FOREIGN Am SHOULD BE DISCONTINUED, 
ESPECIALLY IN INDIA 

Facts concerning engineering and con- 
struction of the Tarapur Nuclear Power 
Plant in India: 

General Electric Co., of San Jose, Califor- 
nia, was the prime contractor for the Gov- 
ernment of India. 

Bechtel Corp., of San Francisco, California, 
was the subcontractor for conventional en- 
gineering and site construction under Gen- 
eral Electric. 

The power plant consisted of two reactors 
and two electric generators. The combined 
output is 400,000 kilowatts. Two dual cycle 
boiling water reactors. The nuclear system 
was designed by G.E. in San Jose, at their 
atomic division. Reactor vessels were built 
by Combustion Engineering Co., electrical 
generators by G.E. 

Foreign aid to India so far is $10 billion. 

I was on the job two weeks when I fired 
an American technician. About 50 per cent 
of his job had to be reworked, including the 
scrapping of 25,000 feet of stateside Foreign 
Aid copper tubing. Where was management 
here? The man was on the job over six 
months. Tubing racks were torn out and 
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rebuilt. The air conditioning system was 
changed considerable in the design in the 
field. Some of the ducting was rusting. Hu- 
midity is very high here. 


+ + = * > 


About 85% of the 4-inch and 6-inch fire 
water lines had to be redoped and rehung. 
Some fittings were only hand tight. The sys- 
tem extended from the ground level to top 
level, about 6 storeys. The lines were painted 
but not tested. The extra work required to 
make the system operable required two 
months and delayed the fire protective safety 
system. Where was management? 
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Bechtel, San Francisco, told me to com- 
plete instrument engineering in the field 
the best manner I could as the engineering 
budget had run out. Costs were then charged 
to field engineering. It is felt a great amount 
was spent on complicated instruments, 
whereas a selection of a more basic type 
would be more feasible. Bear in mind you 
are dealing with operational personnel in 
India that aren’t fully trained for compli- 
cated controls. 

Instruments are purchased with spare 
parts. When an instrument or control is 
deleted and replaced with another, plus spare 
parts, you have a warehouse of deleted spare 
parts. ks 
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The water demineralization make-up sys- 
tem was indeed a fiasco. It was rusting out 
when I left the project (December 1967). It 
was purchased in India to cut costs, A pile 
of junk, The panel board for an American 
made system was left to rust by atmospheric 
conditions or urine rust. All American Aid 
Dollars. 

Project was a year behind schedule. One 
setback came when cracks were discovered 
in the fuel section. This required reworking. 
If these rewelds break out again a very 
serious situation would develop since the 
reactor is running full thermal power. GE. 
found similar cracks in the fuel rods at a 
stateside project. Cracks were also in the 
vessel cladding. 

Customs duty was paid out for American 
Aid material such as copper tubing and stain- 
less steel tubing. 

Mr. Mathew J. Harvey, Director, Office of 
Legislative Affairs, stated in his letter dated 
October 18, 1971, to Congressman John H. 
Rousselot as follows, in part: 

“Any taxes or revenue measures which 
India applied to imports are paid by the 
private Indian importer. The U.S. Govern- 
ment and the U.S. exporter do not pay In- 
dian duties.” 

Who paid the duty on the copper tubing 
mentioned above? 

The Project was increased by 30 percent 
from the original estimates. Part of this 
cost was due to the Government of India 
imposing import duty on nuclear fuel plus 
the Indian devaluation of their rupee which 
occurred after signing of the agreement be- 
tween U.S. and India. 

American Aid also furnished 15 million 
dollars worth of fuel under a long term de- 
ferred payment. Under this agreement the 
U.S. will continue to furnish nuclear fuel. 
It will take India 15-20 years before they 
can supply their own nuclear fuel. American 
Aid loan was originally 75 million dollars. 

>. . . >. . 

Delays run up salaries and living expenses. 
On September, 1967, there were 79 expatri- 
ates on the job site. The figure went as high 
as 90 or more at the peak, depending upon 
visting stateside management or specialists. 
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I venture to state all the mentioned prob- 
lems or flascos cost the U.S. taxpayer in ex- 
cess of 5 million dollars. 

There was also incompetency of top man- 
agement. 
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MEXICO WANTS THE UNITED 
STATES TO ADMIT BRACEROS 


HON. O. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 30, 1973 


Mr. FISHER. Mr. Speaker, the Con- 
gress by scrapping the Mexican bracero 
program several years ago must share 
much of the responsibility for the esti- 
mated 1,000,000 illegal aliens who work 
in this country. 

Under the bracero program Mexican 
farm workers were brought in to work in 
those areas where there was a shortage 
of people to do that kind of work. They 
were admitted under contract with em- 
ployers, at going wage levels. The pro- 
gram worked very well, and relatively 
few people came in illegally. But the 
Congress, yielding to labor union and 
Labor Department pressure, refused to 
allow the program to be continued. 

The result was a mounting influx of 
“wetbacks” or illegals who crossed the 
border to gain employment in agricul- 
ture and in industry, and they are found 
throughout the country. 

It is imperative that this influx be 
curbed. One way to achieve that objec- 
tive would be to restore the contract 
bracero program. Certainly that would 
help. More border patrolmen are needed, 
and more cooperation from the Govern- 
ment of Mexico should be sought in 
beefing up the border controls. 

Fortunately, Mexico is now anxious to 
resume the bracero program, as indi- 


cated by the news report which follows: 
Mexico Wants UNTrED States To ADMIT 
BRACEROS 


Mexico Crry.—Mexico is going to ask that 
the United States admit 300,000 temporary 
farm workers, called braceros, each year, 
Foreign Minister Emilio Rabasa is quoted as 
saying. 

He disclosed this in an interview carried 
by Mexico City newspapers. 

They quoted Rabasa as telling them he is 
negotiating with U.S. Secretary of State 
Henry Kissinger in an effort to cope with the 
problem of more than one million Mexicans a 
year who cross the border illegally to hunt 
work in the United States. 

Rabasa was quoted as saying Mexico also 
will ask the United States for: 

—Legal treatment for Mexican workers 
equal to that now received by U.S. farm 
workers. 

—Authorization to let Mexican consulates 
defend braceros in U.S. courts. 

The newspapers gave these further details: 

Rabasa is looking for social and legal se- 
curity for the braceros who now lack protec- 
tion under U.S. law because they cross the 
border illegally. 

He noted there is opposition to these pro- 
posals in the United States from organized 
labor and Mexican-American groups which 
argue a bracero program would lower wages 
and increase unemployment. 

Farmers who hire braceros argue they do 
work no one else wants to take. 

Higher farm wages in the United States 
and heavy rural unemployment in Mexico 
are blamed for the bracero situation. 

In 1943 the first official bracero program 
was started so Mexican laborers could fill 
the US. manpower shortage caused by 
World War II. In 1952 the agreement was re- 
vised to limit braceros to U.S, agricultural 
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work and in 1964 the program was abolished. 

About 300,000 illegal aliens are deported 
yearly from the U.S. side of the 2,000-mile 
border. Unofficial estimates say more than 
one million Mexicans continue to work ille- 
gally in the United States. 


FLORIDA SAID HEALTHIEST 
HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1973 


Mr. YOUNG of Florida. Mr. Speaker, 
the State of Florida is many things to 
many people, but to everyone, Florida 
connotes sunshine. I wish to call to the 
attention of my colleagues in the Con- 
gress, one more reason why fabulous 
Florida is known as the “Sunshine 
State.” A study by the Metropolitan Life 
Insurance Co. indicates that activity in 
sunny Florida may prolong life. The St. 
Petersburg Evening Independent has 
printed the story of Metropolitan’s sur- 
vey, which I am pleased to share with 
the Members of Congress. 

The newspaper article follows: 

FLORIDA Sam HEALTHIEST 


You may not know it, but you are going 
to live longer—by simply living here. 

Of course, if you have lived in Florida a 
long time—you knew this all along—but, a 
new Metropolitan Life Insurance Co. survey 
makes Florida's high longevity rate official. 

The survey says the smartest retirement 
move of all for Americans is Florida. 

Of course, this probably is no secret to 
many of the 35 per cent of St. Petersburg’s 
residents over 65, as reported by the 1970 
census, who are of the opinion that the best 
place to spend their twilight years is in the 
sunshine the year around. 

The insurance company report notes that 
longevity varies appreciably from region to 
region, but that highest life expectancy is 
in the Sunshine State. The company said 
that men 65 living in Florida can expect to 
live an average of 14 additional years, and 
women, an additional 17.9 years. 

South Carolina, which receives its share 
of the sun, has the lowest life expectancy for 
males, according to the company survey. The 
lowest life expectancy rates for women were 
reported in Pennsylvania. 

One reason for Florida’s high standing, ac- 
cording to the company, conceivably could 
be influenced by socioeconomic factors. 

“A retirement state's number of senior 
citizens continues to be swelled,” the report 
said, “by the migration of upper middle class 
persons from other states who may enjoy 
higher life expectancy as a result of the eco- 
nomic and social advantages they have en- 
joyed all their lives.” 

And socioeconomic factors, including diet 
and work, were contributory factors to the 
low expectancy ratings for men in South 
Carolina and women in Pennsylvania. 

The insurance company study, which based 
its findings upon the 1968 death rate, said 
that the chances of surviving from age 65 to 
85 are best for men in Florida, about 250 per 
1,000. And women in Arizona and Florida— 
with rates of 455 and 443 respectively, could 
more realistically look forward to eyeing 85 
candles on the cake. 

The company said that in each of the 37 
states its statisticians reviewed, females had 
a distinct survival advantage over males and, 
in a few instances, their chances of living two 
decades beyond age 65 were more than twice 
as great. 
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TRIBUTE TO EUELL GIBBONS 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. REES. Mr. Speaker, we are all 
very much aware of our great country’s 
need to strike an ecological balance be- 
fore what is left of our natural wilder- 
ness is so depleted that there will soon 
be nothing left for our children to en- 
joy. 

No one knows this better than Euell 
Gibbons, the naturalist who, through his 
best-selling books and personal appear- 
ances, has caused many of us to under- 
stand why it is imperative that we learn 
to live in harmony with nature. 

Euell Gibbons, at the age of 12, saved 
his family from certain starvation when 
he managed to kill two rabbits and find 
enough wild garlic, potatoes and thistles 
to make a stew. Thus began the offbeat 
career that has since propelled Gibbons 
to become the Nation’s No. 1 back-to- 
nature hero. Now in his sixties, Gibbons 
represents a different breed of conser- 
vationist, for he knows how to utilize 
nature to mutual advantage. 

Gibbons believes that it is essential 
for us to treat plants so as to help them 
survive. He does not hesitate to eat of 
the persimmon tree, for when he is done, 
he scatters the seed and adds to na- 
ture’s bounty. 

And, for the same reason, he does not 
eat Indian cucumber because in order to 
eat it, he would have to destroy the plant. 

This man, who, like Emerson, points 
out that weeds are plants whose virtues 
have not yet been discovered, believes 
that if we educate ourselves to under- 
stand that nature is not something to be 
conquered, we might not only learn to 
survive in the wilds, should we have to 
do so, but also enjoy doing so. 

Gibbons has learned much about our 
great country through his experience as 
a wild food forager. He has subsisted on 
wild foods from Maine to Hawaii, from 
Seattle to Miami—in all seasons and 
weather. His is a truly historic craft, for 
he not only learned the rudiments of 
foraging from his mother who had 
learned in turn how to hunt, trap, choose 
and eat wild plants from her mother be- 
fore her, but he learned also from the 
American Indian. The Navajo, the Iro- 
quois, the Zuni, and other American 
Indian tribes taught Gibbons their arts 
of survival, so that the Indian lore which 
would probably have been lost over the 
years is now safely preseryed in Gibbons’ 
“Stalking the Wild Asparagus,” “Stalking 
the Blue-Eyed Scallop,” “Stalking the 
Healthful Herbs,” “The Beachcomber’s 
Handbook,” “Stalking the Good Life,” 
“Stalking the Far Away Places” and 
future works. 

This man has given much of our great 
Nation’s natural heritage back to us. And 
it is for this reason, and the fact that 
he presents a way by which we can utilize 
nature while preserving our national 
wilderness, that I feel it is a fitting time 
Obute legislative body to pay him official 

ute. 
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ON THE NEED FOR DEATH BENEFITS 
LEGISLATION FOR POLICE WIDOWS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr, BIAGGI. Mr. Speaker, it is with 
a sense of deep personal outrage that I 
relate to my colleagues still another case 
of a policeman being shot while on duty. 

The latest victim was Patrolman 
George McGuiness of Brooklyn who last 
week was brutally gunned down by two 
of three youths who were being pursued 
by McGuiness and his partner. I am 
pleased to report however, that as of this 
writing, Patrolman McGuiness continues 
to recover satisfactorily from the wounds 
received in this skirmish. 

This latest shooting brings to life once 
again the dangerous daily position our 
brave policemen face every day in the 
normal execution of their duties. I can- 
not stress enough the need to pass legis- 
lation in the Congress to insure that the 
widows and dependents of these police- 
men are compensated in the event that 
their husbands and fathers are killed in 
the line of duty. In light of the fact that 
this Nation has already lost 107 police- 
men, I strongly urge that the Judiciary 
Committee report out the death benefits 
legislation which has been pending for 
too long. 

As a former 23-year veteran of the New 
York City Police Department, I feel it is 
time that we as a nation begin to take 
steps to assure that the policemen of 
America are better protected from the 
depraved fringe of our society. Good law 
enforcement is the backbone of a suc- 
cessful democracy. Each time a police- 
man dies, so do we hasten our own down- 
fall as a nation. 

Mr. Speaker, at this point in the Rec- 
orp I submit the full account of this 
latest tragedy as reported in the New 
York Daily News: 

[From the New York Daily News, Nov. 20, 
1973] 

Yours Is SEIZED IN SHOOTING OF CoP 

(By Richard Meserole and Paul Meskil) 

An unemployed Brooklyn youth was 
charged yesterday with having attempted to 
murder a policeman with a shotgun. 

The shooting occurred about 1:25 a.m. 
yesterday at Fulton St. and Verona Place in 
the Bedford-Stuyvesant section of Brooklyn. 

The police gave this account. 

Police Officers Thomas McGuiness and 
Henry Goodwin of the Utica Ave. station saw 
three suspicious youths in a car. After a brief 
chase, the car was halted, and the policemen 
ordered the youths to get out. Then two of 
the youths grabbed McGuiness, and the third 
attacked Goodwin, seizing his revolver. 

As Goodwin struggled to keep his weapon, 
the youths fighting with McGuiness pulled a 
20-gauge shotgun and a sawed-off 16-gauge 
shotgun. 

A blast from one of the shotguns sprayed 
more than 70 birdshot pellets into Mc- 
Guiness’ back. As he fell, the gunmen grabbed 
his revolver. 

Meanwhile, Goodwin had wrestled his re- 
volver from his attacker, and he fired at the 
gunmen, spending every round. They re- 
turned his fire, but missed him. 

As the three youths fied on foot, Goodwin 
drew his backup revolver, and fired five shots 
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at them. He chased one of the gunmen into 
a lot at 944 Marcy Ave., off Fulton St., and 
held him there at gunpoint until police rein- 
forcements had arrived. 

The suspect, James Harrison, 20, of 80 
Dwight St., Brooklyn, was charged with at- 
tempted murder, assault, robbery and pos- 
session of a dangerous weapon. 

After emergency treatment at Kings Coun- 
ty Hospital, McGuiness was transferred to 
Midwood Hospital in satisfactory condition. 


MURDER BY HANDGUN: “THE CASE 
FOR GUN CONTROL”—NO. 48 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. HARRINGTON. Mr. Speaker, on 
November 25, Ethel P. Higonnet, Rad- 
cliffe College scholar, wife of a Harvard 
University professor, and stepmother of 
two children, was attacked and dragged 
off the street by a man with a gun. Mrs. 
Higonnet struggled, her assailant fired 
his gun, and 2 hours later she died. 

Quite possibly, if adequate handgun 
control laws had been in effect, Mrs. 
Higonnet would be alive today. I urge 
my colleagues to address themselves now 
to the numerous firearms control bills 
pending in Congress. There is no excuse 
for another day of the senseless slaughter 
which lax gun control laws allow. 

The following is the November 26 arti- 
cle in the Boston Globe. 

RADCLIFFE SLAYER’s DESCRIPTION GIVEN 

(By Robert Ward and Al Larkin) 


Police detectives yesterday released a com- 
posite sketch of a man being sought in Sat- 
urday’s murder in Cambridge of Ethel P. 
Higonnet, 30, a Radcliffe College scholar and 
the wife of a Harvard University professor. 

Mrs. Higonnet, who received her doctorate 
in history from Harvard in June, died at 7:25 
p.m. Saturday while in emergency surgery 
at Mount Auburn Hospital, Cambridge. She 
had been shot once in the head. 

Police said the sketch of the suspect was 
drawn from a description provided by a 14- 
year-old witness who saw Mrs. Higonnet 
being attacked and dragged away on Brattle 
street at 5:45 p.m. 

The young witness told police he saw the 
assailant, staggering as though he were 
drunk, walk up as she passed the Church of 
Jesus Christ of Latter Day Saints at Long- 
fellow Park. 

Both the assailant and Mrs. Higonnet fell to 
the ground struggling, the witness said, but 
the man forced her to her feet and began 
dragging and pushing her across the park. 

Police reports said the young witness told 
them Mrs. Higonnet repeatedly screamed, 
“Let me go,” and fell to the ground several 
times during the struggle, but each time she 
was forced to her feet and pushed deeper 
into the park. 

Radcliffe officials said the attack on Mrs. 
Higonnet was apparently not related to the 
kKnifing of two Radcliffe students 24, weeks 
ago. 

A spokesman for the college said both 
women were recovering from wounds in- 
flicted by an assailant who bore no resem- 
blance to the suspect in the Higonnet slay- 
ing 


Longfellow Park is an exclusive Cambridge 
neighborhood occupied by many scholars and 
Harvard professors. It is surrounded by the 


church parsonage, three houses and The 
Society of Friends meeting house. 
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Police said that despite the early evening 
hour, no one in the neighborhood reported 
hearing Mrs. Higonnet’s screams. 

Police believe she was pushed about 500 
feet across the grassy park, then down a set 
of 10 stairs and dragged another 100 feet 
to a small clump of trees and bushes less 
than 20 feet from the window of a house 
facing on Mount Auburn street. 

Police said they believe the attacker 
planned to rape Mrs, Higonnet and fired the 
single shot as she struggled with him. 

The sound of the shot attracted the at- 
tention of neighbors, who notified police. 
When found, Mrs. Higonnet was nude from 
the waist down, lying in a pool of blood, with 
her clothing scattered nearby. 

Detectives were awaiting the results of an 
autopsy to determine if she had been sexual- 
ly assaulted. 

Friends described the dead woman, a high- 
ly respected member of the Cambridge aca- 
demic community, as “a vibrant, generous 
person who was dedicated to her work and 
her family.” 

They said she had spent much of Saturday 
afternoon at Harvard's Widener Library be- 
fore going to her office at Radcliffe Institute 
to drop off some books. 

At the time of the attack, they said, she 
was on the way home to her apartment on 
Bradbury street for dinner with her husband, 
Patrice Higonnet, a professor of history at 
Harvard, and her stepchildren, Anne, 14, 
and Philip, 12. The apartment is just two 
blocks from where the attack occurred. 

Prof. Higonnet was unaware of the attack 
until police contacted him at 7 p.m., but he 
said he became concerned about his wife's 
whereabouts at 6 p.m. after two Harvard 
students told him they had found her purse 
and a book belonging to her on the Brattle 
street sidewalk. 

The professor met the students on Har- 
vard street but, unaware of what had hap- 
pened, returned home with the purse and 
book to await his wife’s arrival. 

Mrs. Higonnet was a 1965 graduate of Bryn 
Mawr College and was the daughter of Mr. 
and Mrs. Guy A. Cardwell of 984 Memorial 
drive, Cambridge. Her father is a well-known 
English scholar and professor emeritus at 
Washington University in St. Louis. 

Private funeral services will be held to- 
morrow. 


JAMES GERITY, JR., “A GIANT OF A 
MAN” 


HON. JAMES HARVEY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. HARVEY. Mr. Speaker, we in po- 
litical life have rare opportunities and 
privileges to meet and know outstanding 
personalities. Certainly one of the finest 
and perhaps most remarkable individuals 
that I have ever known would be James 
Gerity, Jr. I can best describe Jim Gerity 
simply as a giant of a man. 

A giant not only in his business which 
he loved and knew so well—television— 
but a giant in all other aspects of life— 
be it higher education, cultural develop- 
ments, charity endeavors, and political 
affairs of our Nation and, in particular, 
the Republican Party. 

It was with extreme personal sadness 
that my wife, June, and I have been 
notified of Jim Gerity’s death yesterday 
at St. Vincent Hospital in Toledo, Ohio. 
We valued his friendship over these many 
years. We were close to him and his lovely 
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wife, Virginia, who unfortunately is 
presently hospitalized. 

Jim Gerity was described as an affable, 
warm-hearted man by his friends, gen- 
erous with his wealth and his time. This 
is so true. But, of even greater impor- 
tance, he had great love and affection for 
his country’s well being. 

His greatness in the broadcast indus- 
iry was launched nearly 30 years ago 
when he founded WNEM-TV, serving 
northeastern Michigan. He later acquired 
radio station WABJ-AM in Adrian, 
Mich., as well as WGER-FM in Bay City, 
Mich. In recent years, after selling 
WNEM-TYV in 1969, he established Gerity 
Cable Vision serving the Bay City-Es- 
sexville area. 

He truly was a pioneer in broadcast- 
ing—and he became a giant. 

But he did not restrict his business 
effort just to radio and television. To 
show you the immense talents and energy 
of this man, his business interests also 
included Gerity Products of Toledo, 
manufacturers of silver flatware and 
gifts; Gerity-Schultz Die Casting of 
Toledo, makers of automotive hardware; 
and Lee’s Travel Bureau in the Bay City 
area. 

Between his great business interests, 
he traveled extensively and from his 
Adrian home to his winter residence in 
Miami. He and Virginia revitalized the 
Surf Club of Miami Beach in the 1950’s. 
Virginia became president of the Miami 
Opera Guild and he served as chairman 
of the Surf Club in 1959. Jim Gerity loved 
the Committee of 100, a prominent 
Miami civic and cultural organization 
which he served as president. 

But perhaps one of his greatest loves 
was the University of Notre Dame. He 
served on the advisory council of the 
College of Commerce and was the 
recipient of an honorary doctor of laws 
degree last May. And, he loved the foot- 
ball as played by the “Fighting Irish.” 

The other remarkable facet of Jim 
Gerity is that in every community in 
which he had an interest he became in- 
volved in community affairs. In Toledo he 
was a member of the Toledo Clinic Foun- 
dation; in Michigan a director of the 
Greater Michigan Foundation; and again 
in Florida a trustee of the University of 
Miami. 

Yes, truly a remarkable man. A giant 
of a man whom I shall miss very much. 
He touched many lives and made it bet- 
ter for thousands who now shall never 
have the privilege and the benefit of 
knowing him personally. Jim Gerity 
gave far more to our country than he 
took. But, that was Jim Gerity—a pixie, 
Irish man with a big heart and a gen- 
erous spirit. 

I would like to include at this time a 
news article on the passing of Jim Gerity 
which appeared in today’s edition of 
the Detroit Free Press, Detroit, Mich., 
which follows: 

JAMES GERITY Jr. Dres AT 69 

James Gerity Jr., a wealthy 69-year-old in- 
dustrialist and broadcaster in Michigan and 
Ohio and social and civic leader in Miami, 


died Monday in St. Vincent Hospital in 
Toledo. 
A friend to government officials and a ben- 
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efactor to a host of political, medical, re- 
ligious and educational institutions, Mr. Ger- 
ity was an active leader in his business and 
social interests until a recent illness. 

Death was attributed to complications after 
abdominal surgery. Funeral arrangements 
and burial will be handled in Toledo by the 
Coyle Mortuary. 

Mr. Gerity was born in Toledo and raised in 
Adrian, Mich., where he met Virginia Bow- 
man. She became his wife after both at- 
tended Western Reserve University in Cleve- 
land. 

In 1946, Mr. Gerity entered broadcasting 
when he founded WNEM Channel 5, in Bay 
City. He subsequently became the owner 
and manager of WABJ-AM, Adrian; of 
WGER-FM, Bay City, and of Gerity Cable 
Vision serving the Bay City-Essexville area. 
He sold WNEM in 1969. 

Mr. Gerity’s business interests also in- 
cluded Gerity Products of Toledo, manufac- 
turers of silver flatware and gifts; Gerity- 
Schultz Die Casting of Toledo, makers of au- 
tomotive hardware, and Lee's Travel Bureau 
in the Bay City area. 

Mr. Gerity traveled extensively between his 
broadcasting stations, businesses, his 20- 
acre Deer Park estate in Adrian where he 
spent his summers, and another residence in 
Miami where he spent much of the winter. 

Mr. Gerity was hailed on the Miami social 
scene when he and his wife revitalized the 
failing Surf Club of Miami Beach in the 
"50s. 

Mrs. Gerity became president of the Miami 
Opera Guild while her husband was elected 
chairman of the Surf Club in 1959. Mr. Ger- 
ity also became president of the Committee 
of 100, a prominent Miami civic and cultural 
organization. 

He was described as an affable, warm- 
hearted man by his friends, generous with 
his wealth and his time. 

At the University of Notre Dame in South 
Bend, Ind., Mr Gerity served on the advisory 
council of the College of Commerce and was 
the recipient of an honorary doctor of laws 
degree last May. 

He was a director of the Miami Heart In- 
stitute and St. Francis Hospital in Miami 
Beach. 

He also served as a board member of the 
Toledo Clinic Foundation; as a director of 
the Detroit Press Club Foundation; as a di- 
rector of the Greater Michigan Foundation, 
and as a trustee of the University of Miami. 

He was invited several times to the White 
House for social affairs and was a loyal Re- 
publican fund raiser. 

The Geritys had no children. He is survived 
by his wife and one sister. 


LEGACY OF TOM PELLY 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. BROYHILL of Virginia. Mr. 
Speaker, from 1952 to 1972, Tom Pelly 
served as a Member of Congress from 
the State of Washington. When he left, 
it was with a record of conservative sta- 
bility on behalf of the Nation's tax- 
payers. 

He died on November 21 far from the 
Capitol where he served so long and 
faithfully. His strong voice of concern 
over excessive Federal spending will be 
remembered, I fervently hope, in this 
time of national crisis. 

We need to heed, Mr. Speaker, with 
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more carc than ever the legacy of Tom 
Pelly, a man we shall all miss, a man his 
State and his constituents owe a great 
debt of respect for his untiring leader- 
ship on their behalf, as well as on be- 
half of all citizens of this country. 


SUPPORT FOR PRESIDENT NIXON 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. MICHEL. Mr. Speaker, yesterday 
I inserted into the Recorp several letters 
from my constituents expressing their 
strong support for President Nixon. An- 
other batch of similar mail has been re- 
ceived and I place in the Recorp at this 
point several examples of that mail ex- 
pressing support for the President: 

RUSHVILLE, ILL., November 19, 1973. 

Dear Mr. MICHEL: As one of the silent ma- 
jority, I want you to know I am very much 
for our President, Richard M. Nixon. 

Thanks for this movement to clear his 
name. 

My prayers will be for you and our coun- 
try which is so badly in need of help today. 

Sincerely, 
Ora A. DOYLE. 
PEORIA, ILL., November 20, 1973. 

Mr. ROBERT MICHEL: You are right about 
the new 73, emission control system. I get 
about five miles less per gal. 

Support our President, he has done more 
& received less credit then any man in 
history. 

RAYMOND HEATER. 
‘TIMEWELL, ILL., November 15, 1973. 
Rosert H. MICHEL, 
House of Representatives, 
Washington, D.C. 

Dear Sm: It is with regret that I hear 
threats of impeachment for our president 
and some asking for his resignation. There 
seems to be no just reason for this and Mr. 
Nixon was the choice of the people. 

Now I think we should stand behind him 
and as our president the people of our na- 
tion owe him respect and support. 

I would appreciate anything you may do 
to help bring this about, and I thank you. 

Mrs. HATTIE WALKER. 
BUSHNELL, ILL., November 18, 1973. 

Representative ROBERT MICHEL: I wish at 
this time to express my support of President 
Richard M. Nixon. 

I believe we, without a doubt, need his 
kind of leadership in our nation and also 
with foreign policy issues today. 

I disagree with those who would impeach 
or suggest resignation of our president. 

These are my personal feelings. 

Sincerely, 
W. Cavirt HOLLIS 
RUSHVILLE, ILL., Noverrber 18, 1973. 
Congressman ROBERT H. MICHEL, 
Washington, D.C. 

Dear Sir: We wish to protest this move- 
ment of impeaching our President. We want 
you people to get on with the business of 
running our country. We have always voted 
in the Democratic primaries, but we are for 
our President. 

We are also in favor of the bill S. 1231. 
Most of the people in our town feel as we do. 
Our country is in danger. 

Yours respectfully, 
Mr. and Mrs. HOWARD BaRTLow, 
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VIRGINIA, ILL., November 15, 1973. 
Deak CONGRESSMAN: For your own infor- 
mation I am also against any move to im- 
peach Richard Nixon, I feel that the news 
media has made him pay enough for the in- 
competent people he appointed. Let us solve 
our energy crisis, and high cost of living 

problem. 
Sincerely, 
RICHARD DAMBACHER. 


MAQUON ILL., November 21, 1973. 


Congressman ROBERT H. MICHEL, 
Capitol Building, 
Washington, D.C. 

DEAR CONGRESSMAN MICHEL: I wish to ex- 
press my opinion on the impeachment of 
Pres. Nixon. Without a doubt the radicals 
who never were for the Nixon administra- 
tion are the ones desiring the impeachment 
and writing to Washington. 

Also the news media certainly is doing its 
part by keeping every thing stirred up re- 
gardiess as of the importance. I feel much 
of this information should never reach them. 

I do not feel we should impeach the Presi- 
dent—he is an honest, sincere, strong man 
who will do us more good than anyone else. 
He is not a quitter! All of this corruption 
did not start in the Nixon administration. 
It was there! 

Thanks, 

Sincerely, 
Mrs, DALE (FRANCES) DREDGE: 


Maqvon, ILL., November 21, 1973. 
Congressman Rosert H. MICHEL, 
Capitol Building, 
Washington, D.C. 

DEAR CONGRESSMAN MICHEL: Without a 
doubt “Watergate” and everything else con- 
cerning our President has gone beyond con- 
trol on Capitol Hill mainly due to the un- 
fair news media and radicals. 

I certainly do not feel we should impeach 
a good man like the President, who will do 
all possible to bring our Nation to amiable 
understanding. 

All this corruption did not start with “Wa- 
tergate”—it has been going on in the Demo- 
cratic administration—people are tired of 
hearing all this nonsense—lets stop the 
news media on some of this. 

Thanks. 

Sincerely, 
DALE W. DREDGE, 
Representative Precinct Committeeman, 
RUSHVILLE, ILL., November 20, 1973. 
Hon. ROBERT MICHEL, 
House Office Building, 
Washington, D.C. 

Dear Sm: We feel that 90% of the Water- 
gate affair is fantasy and the court can and 
is taking care of the other 10%. 

We note with some satisfaction that you 
in general have supported our president 
through this Watergate affair. 

We are of the opinion that President Nixon 
is doing an excellent job in his office. With 
full,support of Congress he could have an 
outstanding record. 

We understand that the house is planning 
to spend a million dollars in an attempt to 
find some excuse for bringing impeachment. 
This we feel is a waste of money and time of 
representatives who apparently can not find 
time now to get their work done. Further- 
more the senate has already wasted a million 
dollars on this project. The Court will finally 
have to rule on this matter. Leave it to them. 

Mr. and Mrs. PHIL ALLEN, Sr. 


WILLIAM S. KOCH, 
Tremont, Ill., November 21, 1973. 
Hon. ROBERT H. MICHEL, 
House of Representatives, 
Washington, D.C. 
Dear Bos: Herewith is a copy of a letter 
I today mailed to President Nixon, Talking to 
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many of our people here in Tremont I find 
that this pretty well expresses their feelings 
and that they are sick and tired of hearing 
the word Watergate. In this matter I am sure 
that you feel just as we do. 
Best regards, 
BILL. 


TREMONT, ILL., November 20, 1973. 
Hon, RICHARD M. NIXON, 
President oj the United States, 
Washington, D.C. 

Dear MR, PRESIDENT: We live within eight 
miles of Pekin and our thoughts go back 
to the time last Summer when you and your 
dear wife Pat were there for the dedication 
of the Dirksen Library. And how, Mr. Presi- 
dent, you and your wife, both radiant with 
joy and happiness greeted that huge and 
enthusiastic and cheering crowd. 

Later as we read of this wonderful oc- 
casion in the papers, we were appalled as to 
how the news media in some cases described 
this most wonderful day. We could hardly 
belleve our eyes at the distortions and down- 
right untruths that were printed in de- 
scribing this wonderful occasion. 

I know that I am expressing the feelings 
of many others when I say that we are con- 
cerned about what we believe is some com- 
munistic news media, media which we be- 
lieve is trying to destroy both you and our 
form of Government. 

We know that no man is perfect, but many 
of us do trust you, do belleve in you and do 
like you and want you as our President. May 
God Bless you. 

Very sincerely, 
WILLIAM S. KOCH. 


BUSHNELL, ILL., November 19, 1973. 
DEAR MR. MICHEL: We are 100% behind our 
President Nixon. Get behind him and give 
him the support he has every right to ex- 
pect. The courtesy and respect shown the 
British monarchy during- Princess Anne's 
wedding made ours seem a shoddy country 
indeed, the way our leader has been treated. 
The credit for airing out all of one’s dirty 
linen can go directly to the news media. It 
is theirs, 100%. If our country has been dis- 
credited at home and abroad, it is their 
doing. There's a time to speak out, & there’s 
a time to shut up, and it takes a wise man 
to know when. That bit of wisdom has been 

far from them, 
Sincerely, 
JUANITA BRYAN, 


LATVIAN INDEPENDENCE 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. WOLFF. Mr. Speaker, the 18th of 
November marked the 55th Anniversary 
of the Independence of Latvia. This oc- 
casion should remind us that everyone 
is not able to enjoy the freedoms which 
we consider so important. 

On November 18, 1918, the Latvian 
people declared their independence and 
signed a treaty saying “Russia unre- 
servedly recognizes the independence, 
self-subsistency and sovereignty of the 
Latvian State and voluntarily and for- 
ever renounces all sovereign rights over 
the Latvian people and territory which 
formerly belonged to Russia.” Latvians 
enjoyed self-government until 1939, 
when an agreement was reached be- 
tween Hitler and Stalin and Latvia was 
annexed by the Soviet Union. With for- 
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eign domination, the strong economic 
and cultural growth enjoyed since inde- 
pendence came to an end. 

The continued colonization of Latvia 
should make us appreciate the benefits 
of the freedoms we cherish and reaffirm 
our commitment to self-determination 
for all people. We all hope that someday 
the people of Latvia will be able to enjoy 
these basic human freedoms. 


THE TAX ISSUE IS HERE TO STAY 


HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. TREEN. Mr. Speaker, I have been 
a long-time spokesman for fiscal re- 
sponsibility and I have introduced vari- 
ous legislation which I believe could do 
much to solve the runaway Federal 
budgets this country faces year after 
year. 

For too long the American public has 
been caught in the crosswind of inflation 
and taxation. Many believe that the so- 
lution to our fiscal problems lies in tax 
reform. And indeed, the present tax 
structure can stand some overhaul. 
However, there is a tendency by many 
to overlook the real source of our cur- 
rent financial plight. As Mr. Evans 
points out: 

Our tax is huge not because special in- 
terests are evading taxes, but because the 
spenders in Washington have been running 
amok. ...In the world of the suffering tax- 
payer. .. . The problem is not to raise taxes 
on anybody but to lower them for everybody 
and to curtail, not enlarge, the flow of reve- 
nue to government. 


Mr. Speaker, I would like to take this 
opportunity to recommend the following 
article by Mr. Stan Evans to my col- 
leagues. 

{From the Indianapolis News, Nov. 16, 1973] 
Tue Tax Issve Is HERE To STAY 
(By Stan Evans) 

Defeat of California Gov. Ronald Reagan's 
proposal to limit the scope of statewide 
taxes was a victory for spending forces in 
the Golden State and elsewhere in the na- 
tion—but the smart betting has it that the 
win is only temporary. 

Too many signs suggest the issue of taxa- 
tion is here to stay. Conservatives like Rea- 
gan will of course continue to stress the 
theme, but it is especially instructive to 
note that spokesmen for the liberal-left have 
begun to take it up as well. Populist Demo- 
crats such as former Sen. Fred Harris are 
pounding the issue for all it is worth, argu- 
ing the need for “tax reform” and telling 
voters they are paying too much because the 
special interests have escaped their rightful 
burden. 

The nature of the problem is apparent if 
we consult the economic record. In 1929, the 
total level of taxation amounted to 10 per 
cent of America’s Gross National Product. It 
has risen steadily in the intervening decades, 
and in 1971 it stood at 32.2 per cent—with 
further increases on the way. Expressed as 
a share of personal income, the governmental 
take was 44 per cent. 

By anybody's reckoning, this is a rather 
painful burden, not only for voters who 
pay the bills but for politicans wedded to 
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the concept of something for nothing. 
Countless careers have been erected on that 
promise, and a dawning perception that the 
costs of government have begun to outweigh 
the benefits could be politically disastrous. It 
is therefore necessary for the spenders to 
invent some scapegoats—and “tax reform” 
as usually discussed is a method of accom- 
plishing this. 

The message conveyed by Harris and other 
asserted reformers is that little guy pay 
heavy taxes because big guys are getting 
away with murder. It is argued we must do 
away with “loopholes” which permit the 
wealthy to get off scot-free, impose different 
rates of taxation on capital gains, and re- 
duce depletion allowances for oil and other 
extractive minerals. 

All of this, however, is sheerest poppy- 
cock. The fact of the matter is the most of 
the so-called “loopholes” in our tax laws 
accrue to those of modest income, not the 
wealthy. Some three-quarters of the untaxed 
income in our country ($352 billion out of 
$465 billion in 1970) consists of personal ex- 
emptions, social benefits, mortgage interest 
and the like—with the result that 97 per cent 
of nontaxable returns were filed by people 
with annual incomes of $5,000 or less. 

Conversely, the number of wealthy tax- 
payers who escape the IRS is microscopic. A 
periodic hullaballoo goes up about people 
with enormous incomes who manage to avoid 
payment of taxes, but as noted by Roger 
Freeman of the Hoover Institution, the ar- 
gument is nonsensical: Of 15,323 individual 
returns filed in 1970 with adjusted gross in- 
comes of $200,000 and up 15,211 paid taxes. 
On the average, these citizens paid 60 per 
cent of their taxable income to the Federal 
government—and 99.3 per cent did the pay- 
ing. 
Exactly the same is true respecting al- 
leged revenue hikes from “reforms” of capi- 
tal gains or depletion allowances. It is wide- 
ly believed, for example, that capital gains 
are a plaything of the rich, and that people of 
modest incomes obtain no benefit from these 
provisions. In 1970, however, more than two- 
thirds of those who realized capital gains on 
investments had adjusted gross incomes of 
less than $15,000. 

Put together, all these asserted “loopholes” 
would yield only a modest revenue—$5 to 
$10 billion at the outside—compared to a 
Federal budget that is running more than 
$260 billion annually, $143 billion in income 
and profit taxes, $46 billion in Social Security 
and related levies, and a Federal tax load 
that amounts to more than $1,000 per capita. 

That burden is huge not because special 
interests are evading taxes, but because the 
spenders in Washington have been running 
amok. 

It is this conclusion the spending polit- 
icilans hope to obscure. In their world of 
fiscal and rhetorical legerdemain, the prob- 
lem before us is one of getting revenue, the 
solution a further hike in taxes for this or 
that alleged malefactor. 

In the world of the suffering taxpayer, the 
situation is reversed: The problem is not to 
raise taxes on anybody but to lower them 
for everybody, and to curtail, not enlarge, the 
flow of revenue to government. 


CRIME CONTROL NO. 12 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 
Mr. LANDGREBE. Mr. Speaker, in a 
recent extension placed in the RECORD 
by my distinguished colleague from Mas- 
sachusetts, Representative MICHAEL 


EXTENSIONS OF REMARKS 


HARRINGTON, it was said that opponents 
of strict gun control legislation “claim 
that privately owned firearms are not a 
contributing factor to the crime problem. 
This allegation is tragically easy to re- 
fute. In almost any newspaper you pick 
up these days there is a story of an ac- 
cidental shooting, which often results in 
death.” Following these statements were 
a newspaper article and a radio editorial 
about the accidental misuse of hand- 
guns. 

I have called attention to the state- 
ments and insertions made by my distin- 
guished colleague precisely because they 
so graphically illustrate the confusion 
that reigns among proponents of a gov- 
ernment monopoly on guns. The first 
statement quoted above attributes to op- 
ponents of a government gun monopoly 
a position on privately owned guns and 
the “crime problem.” The remainder of 
the argument, which is billed as a refuta- 
tion of this position, speaks only of ac- 
cidental, not criminal deaths. It is this 
verbal sleight of hand that vitiates the 
entire argument; for, unless the gun con- 
trol lobbyists wish to maintain against all 
logic that accidental and intentional— 
criminal—killings are identical, the 
argument for nationalization of guns 
collapses. 

I have pointed out before that the 
arguments against private ownership of 
guns are based upon the pathetic fallacy, 
which is the ascription of human char- 
acteristics to inanimate objects like guns. 
Might I also point out that the arguments 
of the gun control lobbyists rest upon 
another fallacy: attributing characteris- 
tics of inanimate objects to human be- 
ings. This fallacy is well-illustrated by 
the refusal to distinguish between ac- 
cidental and intentional killings, and the 
consequent belief that instances of acci- 
dental death can refute a position on pri- 
vate gun ownership and crime. Once 
again the gun control lobbyists have giv- 
en us a prime example of their unwil- 
lingness to think logically. It is a shame 
that such poorly constructed arguments 
can pass for logical debate on such an 
important issue as this. 


FORCED RESIGNATION—A 
NATIONAL TRAGEDY 


HON. GLENN R. DAVIS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. DAVIS of Wisconsin. Mr. Speaker, 
all of our offices have been flooded with 
messages relating to “putting the pres- 
sure” to force the President to resign. 
Some of these messages, I am sure, are 
coming from sincere people who are ex- 
pressing real concerns, but I suspect more 
of them are coming as expressions of 
frustration, placing responsibility for 
all of our ills at the doorstep of “the 
man at the top.” 

I suspect, too, that some of the clamor 
is motivated and encouraged by pure 
partisanship. 

It is time to take a calmer look at the 
consequences of emotional or partisan 
clamor. James Butler, of Elm Grove, 
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general manager of WISN-TV, has taken 
this calmer look in an editorial which 
he published earlier this month. I com- 
mend it to the attention of my col- 
leagues: 

FORCED RESIGNATION—A NATIONAL TRAGEDY 

It seems to us that the worst tragedy this 
nation could face would be the resignation 
of President Nixon. First of all, in our demo- 
cratic society a man is innocent until proven 
guilty. What proof? What hard, actual proof 
exists or has been uncovered that the Presi- 
dent has acted illegally or that the President 
has not acted in accordance with what he 
believes to be in the best interest of the 
people, and in the best performance, as he 
sees that performance of the office of the 
president? 

How can a man be presumed guilty, when 
none of the investigative committees have 
so far turned up actual verification of wrong 
doing? Should we act as a howling mob and 
just flatly disbelieve every statement made 
by the White House? Shall we allow this na- 
tion to be swept along in a frenzy that may 
very well be purposely designed by those 
factions of our society that now see a golden 
opportunity to destroy a man that it could 
not defeat at the polls a year ago? If the 
President is forced to resign . . . then for- 
ever more ...no politician will dare do 
anything that would displease either the 
public or his powerful opponents... or 
even the news media. No elected official will 
ever be able to act forthrightly. He will be 
subject to actions only that please, whether 
he believes these actions to be in the best 
interest of the office he holds, or of the peo- 
ple he represents. 

Channel 12 sincerely hopes that we re- 
consider long and hard the consequences of 
a forced resignation. When all of the facts, 
all of the evidence, all of the truth of the 
matter has not yet been exposed. 

I guess what it gets down to is a simple 
question? Do we have justice in the Ameri- 
can system ... or do we not? 


ABA HEAD SAYS COX ACTIONS 
WARRANT INVESTIGATION 


HON. E. G. SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. SHUSTER. Mr. Speaker, on No- 
vember 7, 1973, I wrote to Mr. Chester- 
field Smith, president of the American 
Bar Association, enclosing a copy of my 
resolution calling for a House investiga- 
tion of Archibald Cox in light of his con- 
fessed “indiscretions” in revealing con- 
fidential information to Senator TEDDY 
Kewnnepy and others. I urged Mr. Smith 
to begin an immediate and thorough in- 
vestigation into the potential illegal and 
certainly unethical activities of Cox, 
leading to possible disbarment, censor- 
ship, or other action deemed appropriate 
by the ABA. A copy of my letter appeared 
in the November 12, 1973, CONGRESSIONAL 
RECORD. 

Yesterday I received a response from 
Mr. Smith, which I am inserting in its 
entirety. 

I was pleased to see'that Mr. Smith 
shares my views and my concerns. He 
indicated that Cox’s activities have 
raised questions “which are serious 
enough to warrant further investiga- 
tion.” 

That is exactly what I have tried to 
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impress upon the U.S. House of Repre- 
sentatives and the American public. 
There can be no question that an investi- 
gation is in order. 

Mr. Speaker, I am transmitting a copy 
of Mr. Smith’s letter to Frederick G. 
Fisher, president of the Massachusetts 
Bar Association, since Mr. Cox is a mem- 
ber of that association. 

I ask permission to have Mr. Smith’s 
letter inserted in the Recor at this time: 

AMERICAN BAR ASSOCIATION, 


November 20, 1973. 
Hon. E. G. SHUSTER, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN SHUSTER: I have your 
letter of November 7 which apparently was 
delayed in the mail as I did not receive it 
until the 16th of November. 

Without attempting to prejudge the mat- 
ter, I believe that the newspaper accounts 
dealing with the alleged statements of 
Archibald Cox to Senator Kennedy and 
others raise questions which are serious 
enough to warrant further investigation. It 
would, of course, be inappropriate for any 
authority to determine, in advance of a full 
and complete hearing consistent with the 
requirement for due process, whether Mr. 
Cox has violated provisions of the Federal 
law or the Code of Professional Responsi- 
bility. The first task of such competent au- 
thority would be to determine whether suf- 
ficient evidence exists to justify such a 
hearing. 

As you may know, the American Bar As- 
sociation is a national, voluntary profes- 
sional association. It has no direct jurisdic- 
tion or authority over any lawyer with 
respect to professional conduct. It is with- 
out subpoena power or other means to com- 
pel testimony. Because the practice of law, 
admission to practice and professional dis- 
cipline are matters regulated on the state 
level, it is the state bar association which 
usually exercises primary jurisdiction with 
ultimate authority resting in the highest 
court of each state. The American Bar As- 
sociation has neither the right nor the tools 
to conduct an investigation of any lawyer 
or any appointed or elected official. 

I was pleased to note in the Congrestional 
Record that in your statement of November 
12, you indicated you had written t>) the 
President of the Massachusetts Bar As ‘ocia- 
tion, I have every confidence that the Mas- 
sachusetts Bar will proceed in an aspro- 
priate manner. 

Finally, I would associate myself whole- 
heartedly with your observation that no 
man can place himself above the law. It is 
this basic principle which has guided the 
American Bar Association in taking the 
position it has with respect to the desira- 
bility of a totally independent Special Pros- 
ecutor. 

Sincerely yours, 
CHESTERFIELD SMITH. 


COMMEMORATION OF LINCOLN’S 
GETTYSBURG ADDRESS 


HON. HENRY P. SMITH III 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. SMITH of New York. Mr. Speaker, 
on Monday morning, November 19, the 
Chaplain P. G. Cook Camp No. 223, Sons 
of Union Veterans of the Civil War, and 
Company D, 100th Eagle Regiment, New 
York Volunteers Infantry, presented a 
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public reading of President Abraham 
Lincoln’s Gettysburg Address on the 
110th anniversary of its first delivery No- 
vember 19, 1863, dedicating Gettysburg 
battlefield as a national cemetery to the 
Civil War soldiers slain in the Battle of 
Gettysburg. This occasion should spark 
a great renewal of the patriotism and 
spirit of sacrifice so prominently em- 
bodied in that historic message. 


SHORTAGES 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. ZWACH. Mr. Speaker, now that 
we are facing the stark reality of short- 
ages of not only fuel, but many other es- 
sentials as well, our people are wonder- 
ing what happened to the vaunted 
American industrial leadership that al- 
lowed this condition to develop. 

Dennis Baker, publisher and editor of 
several weekly newspapers in our Minne- 
sota Sixth Congressional District, re- 
cently wrote of this problem in an edi- 
torial in the Lake Lillian Crier, which, 
with your permission, I would like to 
share with my colleagues by inserting it 
in the CONGRESSIONAL ReEcorp at this 
point: 

SHORTAGES! 

Our nation—the people are really becom- 
ing aware of the shortages on products which 
affect our life style. 

Seemingly the biggest threat we hear about 
today is heating fuel and gasoline for our 
autos and farm machinery. 

T; for one, still have a hard time to fathom 
how this can hit so fast and hard. While we 
were fighting a war, there seemed to be no 
shortage of these commodities, 

Now, the war is over and bang—numerous 
items are unexplainably short. How much 
and who should we believe. 

Certainly, we will all be believers in the 
shortages of fuel oil when we call our fuel 
oil distributors and he says “Sorry, I’m all 
out of fuel.” 

It was interesting to see on the front 
page of the Minneapolis Tribune some pro- 
posed legislation or requirements for auto 
manufacturers and their products. 

This is really a little hind sighted. First 
through legislation, auto manufacturers 
were forced to put on pollution controls 
which caused our autos to consume more 
gas than they had in the past. Now, gaso- 
line is in supposedly short supply and politi- 
cians will pass legislation to require some 
cars to run 20 miles per gallon or better on 
gasoline, 

Seemingly, we do things a little back- 
wards. 


I'm for cutting back or turning down the 
thermostats in our homes and business, 
turning off all unnecessary lights and items 
which draw electrical current which are 
needlessly left on. 

State schools have received complete de- 
tails and temperature levels for all areas of 
our schools. Administrators are instructed 
to maintain these levels, as well as file a 
plan with the State Dept. for shutting down 
the school if no fuel is available. 

Regardless of how short the products are, 
it will not harm any of us to be a little con- 
servative in our everyday life. 

Now, we have to ride the situation out— 
as best we can. 
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SINCLAIR OF CANADA SAYS THANKS 
U.S.A. 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. COLLINS of Texas. Mr. Speaker, 
when I want the facts, I read the view- 
point of Felix R. McKnight of the Dallas 
Times Herald. His Sunday reprint was 
quoting a Canadian broadcaster named 
Gordon Sinclair. I admire the positive 
side of which America needs more today. 
You will agree with the editorial in the 
November 18 issue of the Dallas Times 
Herald written by Felix R. McKnight. 

The article follows: 

From CANADA, WiTH LOVE 


Flag waving has became a timid exercise. 
Maybe it is the ripe time to hoist a few for 
the U.S.—this time from a Canadian broad- 
casting commentator, Gordon Sinclair. 

His comments have arrived from many 
sources—letters, the Congressional Record, 
newspaper and magazine reprints. He is here 
this week as vacation guest columnist: 

This Canadian thinks it is time to speak 
up for the Americans as the most generous 
and possibly the least appreciated people on 
all the earth... 

Germany, Japan, and, to a lesser extent, 
Britain and Italy were lifted out of the debris 
of war by the Americans who poured billions 
of dollars and forgave other billions in debts. 
None of these countries is today paying even 
the interest on its remaining debts to the 
United States. 

When the franc was in danger of collapsing 
in 1956, it was the Americans who propped 
it up, and their reward was to be insulted 
and swindled on the streets of Paris. 

I was there. I saw it. 

When distant cities are hit by earthquakes, 
it is the United States that hurries in to 
help . . . This spring, 59 American commu- 
nities were flattened by tornadoes. Nobody 
helped, 

The Marshall Plan and the Truman Policy 
pumped billions upon billions of dollars into 
discouraged countries. Now newspapers in 
those countries are writing about the deca- 
dent, warmongering Americans, 

I'd like to see just one of those countries 
that is gloating over the erosion of the 
United States dollar build its own airplanes. 

Come on, let's hear it! 

Does any other country in the world have 
a plane to equal the Boeing Jumbo Jet, the 
Lockheed Tristar or the Douglas 10? 

If so, why don’t they fly them? Why do all 
the international lines except Russia fly 
American planes? 

Why does no other land on earth even 
consider putting a man or woman on the 
moon? 

You talk about Japanese technocracy, and 
you get radios. You talk about German tech- 
nocracy, and you get automobiles. 

You talk about American technocracy, and 
you find men on the moon—and safely home 
again. 

You talk about scandals, and the Ameri- 
cans put theirs right in the store window 
for everybody to look at. 

Even their draft-dodgers are not pursued 
and hounded, They are here on our streets, 
and most of them—unless they are breaking 
Canadian laws—are getting American dollars 
from Ma and Pa at home to spend here... . 

When the railways of France, Germany 
and India were breaking down through age, 
it -was the Americans who rebuilt them. 
When the Pennsylvania Railroad and the 
New York Central went broke, nobody loan- 
ed them an old caboose. Both are still broke. 
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I can name you 5,000 times when the 
Americans raced to the help of other people 
in trouble. Can you name me eyen one 
time when someone else raced to the Ameri- 
cans in trouble. 

I don’t think there was outside help even 
during the San Francisco earthquake. 

Our neighbors have faced it alone, and 
I'm one Canadian who is damned tired of 
hearing them kicked around. 

They will come out of this thing with 
their flag high. And when they do, they are 
entitled to thumb their nose at the lands 
that are gloating over their present troubles, 

I hope Canada is not one of these. 


CONGRESSMAN DANIELS HAILS 
BAYONNE CITY COUNCIL FOR 
ENERGY RESOLUTION; SAYS BAY- 
ONNE PEOPLE “DO NOT HAVE TO 
BE ASKED TO SERVE—THEY VOL- 
UNTEER 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, there is no city in America 
where the people are more willing to 
make sacrifices for their country than 
Bayonne, N.J. When this Nation has gone 
to war, the men and women of Bayonne 
have not needed to be asked to serve. 
They volunteer. 

Today, Mr. Speaker, with a critical 
energy shortage facing the Nation, the 
governing body of Bayonne has called for 
action to conserve energy wherever pos- 
sible. I salute them for their sense of 
concern. In a resolution adopted No- 
vember 12, 1973, the Municipal Council of 
the city of Bayonne went on record as 
supporting steps to save energy. In addi- 
tion, they called for the establishment 
of year-round daylight saving time 
which I also support. 

For the benefit of all Members, I insert 
at this point in the Recorp the text of 
the resolution referred to above in its 
entirety. 

The resolution follows: 

Whereas, the President of the United States 
did on national television recently request 
all the citizens, employers and members of 
the federal, state, county and municipal gov- 
ernments to make every effort to conserve 
electricity, gas, gasoline and oil, particularly 
during the winter period; and 

Whereas, the President suggested that if 
his request for the curtailment of the un- 
necessary use of electricity, gas, gasoline and 
oil by all of the people mentioned above was 
complied with, there would be no need for 
rationing said energy products; and 

Whereas, President Nixon in said 
did suggest the possibility of reverting to 
daylight saving time in order to meet the 
energy and fuel crisis; now, therefore, be it 

Resolved, By the Mayor and Council that 
all of the citizens of the City of Bayonne are 
urged to take every precaution in order to 
conserve on the unnecessary use of elec- 
tricity, gas, gasoline and oil in these critical 
times; and be it further 

Resolved, That the Mayor and Council do 
hereby urge and request all of the directors 
and department heads in municipal govern- 
ment to stress upon their employees to con- 
serve on the unnecessary use of electricity 
and to conserve on gasoline and automobile 
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fuel ofl om vehicles owned by the City of 
Bayonne and those which are owned by them 
privately; and be it further 

Resolved, That the Mayor and Council də 
hereby urge that the federal government take 
proper steps in order to initiate daylight sav- 
ing time as soon as possible so that the fuel 
energy crisis may be alleviated; and be it 
further 

Resolved, That a copy of this resolution be 
forwarded to Senator Clifford Case, Senator 
Harrison Williams, Representative Dominick 
Daniels, Governor William T. Cahill, Gover- 
nor-Elect Brendan Byrne, Senator James P. 
Dugan, Assemblyman Joseph A. LeFante, and 
to the Directors of all Departments in the 
City of Bayonne. 


OPPOSITION TO INCREASED TAX ON 
GASOLINE 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mrs. HOLT. Mr. Speaker, President 
Nixon addressed the Nation on the initial 
restrictions to be implemented for con- 
servation of energy. A proposal which 
was not mentioned last night, but which 
has received a great deal of publicity, is 
the imposition of a per gallon tax on 
gas. This proposed measure is of con- 
siderable concern to my constituents. 

I would like to take this opportunity to 
express my vigorous opposition to any 
increased tax on gasoline. The price of 
this vital commodity is rising fast 
enough due to market forces; it hardly 
needs any added impetus from the Fed- 
eral Government. 

If we are to meet and surmount this 
energy crisis, we obviously will have to 
reduce our consumption of petroleum 
products. Commonsense and fairness 
demand that such reductions be applied 
across the board; that the burden be 
shouldered equally by every American. 
The imposition of a special tax will not 
achieve this objective; rather, it will 
have the net effect of creating a special 
class, based on income, which will be 
allowed to purchase gasoline while deny- 
ing poorer Americans access to this 
necessary commodity of 20th century 
life. 

I would hope that the regressivity and 
inequity of this tax approach is obvious 
to the Members of this body. I would also 
hope that we recognize the implications 
of establishing a precedent whereby some 
Americans are allowed to buy their way 
out of a crisis while the remainder of the 
population carries a double burden. A 
brief review of history will show that the 
last time this was allowed was during 
the Civil War when inductees could avoid 
serving through payment of a set fee. 

Today we all recognize that patriotic 
obligations are not something that can be 
bought and sold in the open market; let 
us apply a similar philosophy to the 
energy crisis and demand that everyone 
share equally in the shortages which will 
occur in the months ahead. 

I strongly urge my colleagues to join 
with me in opposing the imposition of a 
tax on gasoline. 
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SHOOTING FOR MOON ENRICHES 
U.S. WAY OF LIFE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
the benefits we derive from our national 
space program continue to grow. With- 
out the highly technical programs of our 
national space effort, our economy over 
the years will not grow and prosper as it 
needs to maintain our quality of living. 
A recent article in the San Gabriel Valley 
Tribune, Sunday, September 30, 1973, de- 
scribes well the high technical contribu- 
tions derived from our space program. 
The article follows: 


SHOOTING FOR MOON ENRICHES U.S. WAY OF 
LIFE 


“If we can go to the moon, why can’t 
we .. .?” Perhaps no single phrase better 
sums up the sense of frustration felt by so 
many Americans in their daily lives. 

It is uttered in anger by commuters who 
encounter frequent traffic delays on the way 
to and from work, in alarm by environ- 
mentalists, in hope by medical researchers, 
in outrage by those concerned with the 
pressing needs of society, and in exasperation 
by countless citizens in response to thou- 
sands of major and minor irritants or incon- 
veniences. 

Implicit in the statement is admiration for 
the technological prowess and management 
skill that allowed us to land men on the 
lunar surface and return them safely to 
earth. 

But possibly because space-related de- 
velopments have been swiftly introduced into 
the mainstream of modern life, few 
Americans appear to appreciate the extent 
to which space age technology has already 
helped to improve the quality of life on 
earth. 

In fact, the knowledge gained in the 15 
years since NASA’s founding in 1958 is now 
being applied across the board in virtually 
every field of human activity: science, med- 
icine, navigation, communications, agricul- 
ture, crime prevention and commerce. 

NASA-developed ways of doing things are 
producing safer skyscrapers, bridges and air- 
planes. Americans ride to work daily on tires, 
roads and railbeds that have been vastly 
improved by space age technology. 

The wood pulp that has become their 
morning newspapers is produced more swiftly 
and safely because NASA-developed technol- 
ogy has balanced huge “chipper wheels,” re- 
ducing the hazards of pulp mill operations. 

When citizens find themselves needing 
medical attention, space technology may 
lengthen or even save their lives in many 
ways. 

So you or a friend or relative face prolonged 
surgery to replace a hip joint? Chances are 
that surgery will be performed in an ultra- 
clean operating room where the air is 
“scrubbed” by a NASA laminar air-fiow tech- 
nique, ridding it of bacteria and dust par- 
ticles. 

Improved, long-lived rechargeable heart 
pacers. tiny swallowable radio transmitters 
the size of a vitamin capsule, eye and tongue- 
operated appliances for paralytics are only 
a few of the space age items used daily in 
medical therapy and diagnosis. 

When NASA was established by Congress, 
the National Aeronautics and Space Act 
(October, 1958) gave the agency two basic 
instructions: 

To learn how to operate vehicles, both 
automated and manned, in space beyond 
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earth's atmosphere; 
system and the universe for the advance- 
ment of human knowledge. 

To make certain that all NASA discoveries 
and technical advancements are made 
promptly available for bettering human 
lives—for peaceful use “by all mankind.” 

NASA has made great strides in fulfilling 
the first mandate in its charter during its 
initial decade and a half. 

For Americans, they provided a new and 
welcome source of national pride. More 
pragmatic citizens usually want to hear more 
of the space program's short-term, practical 
benefits. 

While space limitations preclude complete 
listing of even the collateral or spin-off 
benefits from NASA's efforts in its first 15 
years, many of them deserve brief mention. 

Medicine has put more NASA-developed 
technology to use than perhaps any other 
discipline—mainly because of spaceage ad- 
vances in miniaturization and sophisticated 
electronics circuitry. 

A small “temperature pill,” no larger than 
a vitamin capsule, is actually a radio trans- 
mitter that can be swallowed. In its passage 
through human alimentary tracts, the tiny 
device can detect and transmit data on very 
small temperature variations, revealing the 
presence of infections and other disorders. 

A miniaturized blood analysis system has 
been developed and is in clinical use, The 
compact, lightweight device can perform 16 
different studies on human blood samples 
and requires only 1/10 cc of blood, compared 
to existing analyzers which need up to 5 cc to 
perform single analysis. 

Other research is under way on a breath- 
ing machine capable of being sterilized 
against spreading infections to patients, en- 
tirely by dry heat methods. The new de- 
vice can function at high temperatures, 
because several new, highly-heat-resistant, 
Space-proven polymers are used in its con- 
struction. 

An advanced manipulator system, op- 
erated by paralysis victims through a 
tongue-switch control device, was demon- 
strated this spring before a Congressional 
committee in Washington. 

Electrical pulses capable of imparting 
motion to paralyzed human muscles may 
soon be transmitted successfully to muscles 
inside the human body through new surgi- 
cally implanted connector terminals fabri- 
cated from high-purity vitreous carbon. 

This substance permits growth of the 

patient’s skin around the implant with re- 
duced danger of rejection by the human 
body. 
A compact, fully automatic gas analyzer is 
now on the commercial market. It measures 
the composition of air breathed in and ex- 
haled from the lungs as an aid in monitor- 
ing pulmonary and cardiovascular activity 
in human patients. 

It affords prompt information on human 
respiratory and metabolic functions, previ- 
ously unavailable or too time consuming to 
obtain. 

In hospital intensive care units, the same 
instrument can be used to monitor the 
breathing of acutely ill patients. In surger- 
ies, the anesthesiologist can monitor the 
patient's progress. 

Ultra-clean laminar air-flow techniques 
developed by NASA for assembling space- 
craft and their components are helping sur- 
geons avoid infection in hospital surgeries. 
Ultra-fine filters purge dust and particles 
from the air during surgery. 

The number of these special “clean room” 
surgeries has risen from less than 50 two 
years ago to more than 200 today. In many 
instances, the surgical teams wear helmets 
resembling those worn by astronauts, plus 
specially treated non-woven surgical gar- 
ments that bacteria cannot penetrate. 

A rechargeable cardiac pacer developed 
recently by the Johns Hopkins Applied Phys- 
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to explore our solarics Laboratory, when implanted in humans, 


can be recharged from outside the body. 

It will function up to 20 years instead of 
the two years usual with earlier devices. 
Electronic components in the pacer were de- 
veloped in the space program. 

Law enforcement has had significant 
assists from NASA-developed technology, in- 
cluding devices for recovering indented 
handwriting, long-distance rapid transmis- 
sion of fingerprints and several novel alarm 
devices. 

Schools throughout the United States are 
installing a silent communications and 
alarm system (SCAN), Already in use in New 
York City and other major systems, SCAN 
summons help quickly when a teacher or 
other staff member presses a button on a 
pen-like ultrasonic transmitter. 

Technology assembled by engineers at the 
Jet Propulsion Laboratory, Pasadena, was 
used in developing this equipment. 

Another warning system to detect in- 
truders entering parked aircraft was de- 
veloped from a blood pressure measurement 
device. 

NASA recently announced the development 
of a radar-refiective, self-inflating life raft 
using space technology. It is being used and 
tested by the U.S. Coast Guard and offered 
to the Merchant Marine and to private boat 
owners and operators. 

When American automobile manufacturers 
market their version of cars powered by the 
wankel-type rotary engine, a new fiouride- 
metal self-lubricating composite will be 
ready to withstand its high operating tem- 
peratures, 

A rapid-scan infrared tire tester is being 
used daily by a major U.S. tire manufacturer. 
The ultra-sensitive optical device affords a 
non-destructive testing method for check- 
ing out new designs in aircraft and auto- 
mobile tires. 

NASTRAN, a computer program designed 
by NASA to analyze the behavior of struc- 
tures under stress, is now a design tool 
familiar to more than 600 American en- 
gineers outside the space agency. 

A hundred or more U.S. industrial firms, 
universities, laboratories and government 
agencies are using it to solve their structural 
engineering problems. 

Components for “anything that shakes, 
rattles or rolls,” can be designed using NAS- 
TRAN to predict their performance. 

Front suspension and steering linkages in 
a line of American automobiles and light 
trucks are now being designed with NAS- 
TRAN assistance. NASTRAN analysis can also 
be applied in the construction of bridges, 
power plants, skyscrapers and airplanes. 

New computer analysis techniques result 
in a 60 per cent improvement in predicting 
the behavior of components under stress 
and a time saving of two-thirds in achieving 
such calculations, industry officials report. 

Items of fireproof or fire protective cloth- 
ing and fire-retardant or fire-resistant build- 
ing materials are beginning to appear on the 
commercial market, spurred by NASA re- 
search. 

Fire safety, a prime concern since the 
agency was organized, has been advanced 
by a variety of NASA-sponsored research. In 
1970 alone, more than 12,000 people were 
killed in 2.5 million preventable fires in the 
United States. Fire losses in the same year 
were estimated at more than $10 billion. 

NASA has developed several fire retardant 
or non-flammable foams, paints, fabrics and 
glass fiber laminates. 

Paints that emit a flame-retarding gas 
when heat is applied have been studied by 
NASA's Ames Research Center and are being 
evaluated by the National Association of 
Home Builders. Foams developed at Ames 
also retard fire propagation and many have 
excellent insulation properties. 

Extensive tests are in progress at NASA’s 
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Johnson Space Center in Houston for ap- 
plying these and other materials to fire re- 
sistant carpeting, seats, head rests, panel- 
ing, curtains and fire walls. 

NASA has under test two basic types of 
improved fire-fighters’ clothing. Several types 
of proximity suits have also been developed 
and are being tested for close-in fire fighting. 

Two recent laser applications have gained 
wide attention—one as an aid to land sur- 
veyors and the other shows promise of prov- 
ing a real help to commercial fishermen. 

The laser land-surveying system consists 
of two back-packable, rugged 400-pound field 
type units, One unit is the vertical firing 
laser, the other a telescope receiver which 
views the laser pulse above all obstructions. 
Surveyors are thus able to lay out property 
lines over terrain obstacles, 

The result is faster determination of 
boundary lines with considerably reduced 
land clearance costs. The U.S. Forest Service 
now has such a problem with some 270,000 
miles of property lines involving more than 
1,150,000 property corners. 

Another laser device is being tested to 
measure the presence of tiny drifting plank- 
ton plant forms in Chesapeake Bay. Mounted 
on a helicopter, an orange light flash beamed 
from the laser is absorbed by the plankton 
in the water. The plankton then gives off a 
very faint infrared radiation beam which 
is measured and recorded through a tele- 
Scope on the helicopter. 

Drifting plankton is an important source 
of food for marine animal life. New ways of 
locating and measuring plankton in sea 
water could help fishermen and others de- 
pendent on the sea for their livelihood. 

Plankton have additional ecological im- 
portance because they replenish an estimated 
70 per cent of the earth's fresh oxygen sup- 
ply. 

New high-energy-output batteries are ap- 
appearing on the commercial market, pro- 
viding sure, fast starts for portable power 
tools and sports equipment. The basic tech- 
nology was originally developed by NASA. 

Both lead-acid and nickel-cadmium bat- 
teries are now capable of being recharged 90 
to 100 times faster than existing batteries. 
Compared with most commercial batteries 
requiring 14 to 16 hours for full recharge, 
the new batteries can be recharged in 15 to 
20 minutes without damage to the cells. 
Some nickel-cadmium units can be re- 
charged in as little as six minutes. 

Another practical, time-saving develop- 
ment is flat electrical conductor cable de- 
veloped by NASA, and first used in space- 
craft. 

Inconspicuous, low voltage switching cir- 
cuits are now being marketed. The adhesive- 
backed flat cable and switches are applied 
on walls, ceilings and floor surfaces with no 
need for costly installation inside walls or 
ceilings. They are readily concealed by 
paint, wall paper, tile or carpeting. 

Designed to control overhead room lights 
and appliances served by conventional 110- 
volt electric power, the system operates on 
only two volts. Builders estimate that up to 
$35 per room can be saved in masonry con- 
struction by using the new quickly applied 
circuitry. 


LATVIAN INDEPENDENCE 


HON. RONALD A. SARASIN 


OF CONNECTICUT 


IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 
Mr. SARASIN. Mr. Speaker, today as 


we find ourselves on the threshold of 
lasting peace with the Soviet Union, I 
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suggest that we take the time to consider 
and perhaps reassess the importance we 
have placed on this fragile bond of peace. 
While we hail moves aimed at strength- 
ening our relations with the Soviet Union 
for our mutual benefit, we must not over- 
look the stark reality that several non- 
Russian republics within the Soviet 
Union have not willingly agreed to their 
particular affiliation with the Soviet 
Union. 

Among these states is Latvia, which, 
like its sister states of Lithuania and 
Estonia, came under control of the So- 
viet Union over three decades ago. With 
the Soviet takeover, Latvians were scat- 
tered throughout northern Russia and 
Siberia in a deportation scheme designed 
to weaken nationalistic bonds. Neverthe- 
less, that nationalistic spirit has not died 
in Latvia. In fact, November 18 was cele- 
brated as the 55th anniversary of that 
nation’s independence, which was subse- 
quently thwarted by Soviet domination. 

Here in the United States citizens of 
Latvian descent are anxiously awaiting 
the day when their relatives in Latvia will 
be given the freedom to choose their own 
system of government. I join them in 
urging the Soviet Union to grant that 
freedom before yet another decade goes 
by. 


U.S.S.R. APPARENTLY VIOLATED 
AGREEMENTS DURING MIDDLE 
EAST CRISIS—A YAWNING CREDI- 
BILITY GAP ENSUES 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. HUBER. Mr. Speaker, last June 22, 
President Nixon and General Secretary 
Brezhnev signed an Agreement on Pre- 
vention of Nuclear War. Article I states: 

The United States and the Soviet Union 
agree that an objective of their policies is to 
remove the danger of nuclear war and of the 
use of nuclear weapons. 

Accordingly, the Parties agree that they 
will act in such a manner as to prevent the 
development of situations capable of causing 
a dangerous exacerbation of their relations, 
as to avoid military confrontations, and as 
to exclude the outbreak of nuclear war be- 
tween them and between either of the Parties 
and other countries, 


It is plain to everyone at this moment 
that the renewed war could not have 
broken out without the Soviet Union's 
tacit, if not explicit approval. The mas- 
sive amounts of advanced weapons fur- 
nished to the Arab side of the conflict 
adds weight to this argument. If these 
things were not self-evident enough, the 
mammoth resupply of weapons to the 
Arabs furnished further confirmation of 
Soviet aims. Certainly, the Soviets were 
not unaware of our interest in Israel 
being preserved as a nation, and that 
their actions could not help but cause “a 
dangerous exacerbation of their—United 
States-U.S.S.R.—relations.” Again, note 
article II of the same agreement which 
says: 

The Parties agree, in accordance with Arti- 
cle I and to realize the objective stated in 
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that Article, to proceed from the premise 
that each Party will refrain from the threat 
or use of force against the other Party, 
against the allies of the other Party and 
against other countries, in circumstances 
which may endanger international peace and 
security. The Parties agree that they will be 
guided by these considerations in the formu- 
lation of their foreign policies and in their 
actions in the field of international relations. 


Was the rapid buildup of the Soviet 
fleet in the Mediterranean to some 80 
to 90 ships and the placing of all their 
airborne divisions on alert a contribution 
to peace? Is this a sample of ‘‘proceed- 
ing from the premise that each party will 
refrain from the threat or use of force 
against the othér party, against the allies 
of the other party.’’? 

The lesson in all of this, I feel, is that 
the Soviet Union has changed neither 
its ways not its tactics. The United 
States needs to remain strong and alert. 
It also needs to be more careful of the 
agreements it signs with the Soviet 
Union. Détente is a yawning credibility 
gap. 


LATVIAN INDEPENDENCE DAY 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mrs. GRASSO. Mr. Speaker, No- 
vember 18 marked the 55th anniversary 
of the proclamation of independence by 
the people of the small yet spirited Baltic 
Nation of Latvia. 

For Latvians and their descendants in 
the United States and elsewhere, the day 
symbolizes the devotion and dedication 
of all Latvians to the priceless ideals of 
independence, personal. freedom, and 
self-determination. 

The history of Latvia relates the 
achievements of men and women con- 
tinually striving and struggling for that 
precious right of liberty. Forged from the 
¿haos that engulfed Eastern Europe fol- 
lowing the collapse of Czarist Russia, 
Latvian independence lasted only 22 
years from that glorious November 18, 
1918. In 1940 this small republic and its 
neighbors of Lithuania and Estonia were 
ruthlessly occupied by the armed forces 
of the Soviet Union and incorporated 
into the U.S.S.R. Since that time Latvi- 
ans have known only suffering, misery, 
totalitarianism, and russification efforts. 

Over the years, however, the industry 
and energy of the Latvian people has 
been exhibited in the resourcefulness and 
accomplishments of Latvian-Americans. 
These hardworking citizens have con- 
tributed to numerous communities 
throughout our country, and their belief 
in our democratic form of government 
has increased the strength of the fiber 
of American society. 

The continued loss of Latvian freedom 
grieves all people who cherish the right 
of peoples to determine their own fate. 
On this 55th anniversary of Latvian in- 
dependence, it is my hope that one day 
soon the Latvian people will be able to 
celebrate this important occasion free 
from the bonds that now shackle them. 
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THE PRESIDENT, CONGRESS, AND 
THE ENERGY CRISIS 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. LEGGETT. Mr. Speaker, yester- 
day’s Washington Post carried an ex- 
cellent editorial on the energy crisis, with 
which I am in complete agreement. 

The thrust of the editorial is this: 

First, Mr. Nixon’s claim, made No- 
vember 17 in the course of his question- 
and-answer session, that Congress had 
not acted on six out of seven of his 
major energy proposals, was more ap- 
propriate to its Disneyland location than 
to the gravity of the situation. That is, 
it was made up of five parts fantasy and 
one part questionable substance. 

Second, the most effective initiatives in 
the energy field have in fact come from 
Congress. These include the Eagleton al- 
location amendment and the Jackson ra- 
tioning bill. 

Third, all of Mr. Nixon's proposals 
have tended to favor the major oil com- 
panies at the expense of the average 
American citizen. This is unacceptable. 

Before inserting the editorial into the 
Recorp, I would like to add a fourth point 
of my own: 

It is time the President and Con- 
gress stopped trying to fix the blame on 
each other and began fixing the prob- 
lem. I do not mean to suggest, of course, 
that I am any the less convinced of the 
necessity for impeachment. But as long 
as Mr. Nixon occupies the White House 
we must do our best to deal with the 
energy crisis together. 

Mr. Nixon’s television message last 
night was commendably free of the 
name-calling which marked his presen- 
tation a week earlier. It was, in this re- 
spect, a good sign. However, I see con- 
siderable room for improvement in the 
substance of his plan, which I shall dis- 
cuss tomorrow. 

I insert the editorial entitled “The 
President, Congress, and Energy,” from 
the Washington Post of November 25, 
1973, in the Recorp at this point: 

THE PRESIDENT, CONGRESS, AND ENERGY 

To get through the coming year without 
excessive economic damage, the country is 
going to need new energy legislation of great 
range and strength. It is legislation that will 
sharply affect all of us, and public attitudes 
toward the rules will be crucial. That kind 
of legislation requires close and continuous 
cooperation between the White House and 
Congress. Since these statements are ob- 
vious to the point of being truisms, Mr. 
Nixon's current aggressive hostility toward 
Congress becomes all the more mystifying. 
He is now pursuing a vehement campaign 
to. blame as much as possible of the energy 
shortages on Congress and its Democratic 
leaders, while simultaneously asking them 
for more help. His appearance before the 
Associated Press managing editors a week ago 
was & particularly egregious example. 

He sent Congress a message last April, he 
said. And what happened? “I asked them for 
seven pieces of legislation to deal with ener- 
gy. One has reached my desk, the Alaska 
pipeline. I signed it. The other six, I hope 
they act before they go home for Christ- 
mas ... The President warned in April, the 
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Congress did not act and now, it ts time 
for the Congress to get away from some of 
these other diversions if they have time and 
get on to this energy crisis.” This accusation 
suggests Mr. Nixon is not fully briefed on his 
own program. 

One of those six pending bills of which he 
spoke would provide compensation for the 
companies that held the canceled drilling 
leases in the Santa Barbara Channel. It is 
not an energy bill at all. but rather a com- 
pensation bill. And where is it now? The ad- 
ministration withdrew it, four days before 
Mr. Nixon’s appearance before the managing 
editors. 

Another of the six April proposals was a tax 
credit to encourage exploratory oil drilling. 
But rising oil prices over the last six months 
have set off a tremendous exploration boom 
that is currently limited only by the severe 
shortages in drilling equipment and casing 
pipe. Whatever the circumstances of last 
April, further tax credits are hardly required 
now. Still another of the April proposals was 
to develop deep water ports to unload huge 
tankers bringing us crude oil from, mainly, 
the Arab countries. Current developments in 
the Mideast seem to have diminished the 
urgency of the superport bill. Mr. Nixon has 
quite rightly proclaimed independence in 
fuel supply to be a national goal. But if we 
are building toward independence of supply, 
do we also need superports for Arabian oil? It 
does not appear that anyone in the adminis- 
tration has seriously addressed the question. 
Mr. Nixon was merely scoring a polemical 
point reflexively and recklessly. 

One of the April proposals would have 
simplified site selection and approval for 
electric generating plants. Another would 
have set new standards for strip miners. Both 
are moving slowly because they raise dif- 
ficult issues of environmental protection, 
conservation and safety. Neither of them 
offers any very sudden relief of the short- 


ages. 

Of all seven of Mr. Nixon’s April proposals, 
there was only one—the bill to deregulate 
natural gas—that would have helped the 
country this winter. It might have helped 
quite a lot. But it is stalemated for reasons 
that illustrate the central defect in the ad- 
ministration’s whole approach to energy 
legislation. 

The case for deregulating gas gets stronger 
as the price of oil rises. Of the three basic 
fuels—coal, oil and gas—only one is regu- 
lated. The wider the gap between the low 
price of gas and the high prices of competing 
fuels, the more the gas shortage is ag- 
gravated. But the issue of deregulation is a 
familiar one, and it is perfectly clear that 
Congress will not act until it has a bill that 
adequately responds to the legitimate and 
well-founded fears of consumers. 

Any successful bill will have to contain 
guarantees that gas rates will not continue 
to favor industry by loading the whole rise 
on householders, It will also have to assure 
consumers that the continental pipelines 
cannot be used to destroy competition among 
producers. Several congressional committees 
are working on legislation that can answer 
those doubts. But they are not getting much 
help from the administration, which tends 
to view amendments as evidence of insub- 
ordination. 

The most valuable energy legislation en- 
acted this year has been the oil allocation 
authority, which was neither sought nor, 
until last week, even supported by the Nixon 
administration. It was originally put forward 
by Sen. Thomas F. Eagleton (D-Mo.) and 
tacked as an amendment onto the wage and 
price control bill last April. The administra- 
tion disliked the idea at the time, but that 
legislation enabled them to begin fuel oil 
allocation last month. 

Last week the Senate passed a bill to au- 
thorize gasoline rationing. President Nixon 


EXTENSIONS OF REMARKS 


first asked for this authorization on Nov. 7. 
The bill that the Senate passed was intro- 
duced by Sen. Henry Jackson (D-Wash.) on 
Oct. 18. We are seeing, in fact, an extraordi- 
nary demonstration of congressional initia- 
tive. 

Mr. Nixon’s April message had, in general, 
one pervasive defect that explains the meager 
response. It is a matter of balance. All of his 
proposals benefited the oil and coal com- 
panies, heavily and obviously. Some of them 
clearly benefited the public as well. But the 
circumstance that they all came down in 
favor of the same set of interests gave the 
message a dismaying lopsidedness. If citi- 
zens are going to have to pay much higher 
prices and tolerate lower environmental 
standards, they would like to see some sign 
that the companies are going to have to give 
& little too. There was no‘hint of it in Mr. 
Nixon’s April address, and not much in any 
of the subsequent addresses. That, at bottom, 
is why his proposals do not get rapid action 
in the midst of shortages that even he now 
acknowledges do constitute a crisis. 


FEDERAL GOVERNMENT SHOULD 
SET BETTER EXAMPLE—POSTAL 
RATE COMMISSION SHOULD HOLD 
LINE ON MAIL RATES 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. HUDNUT. Mr. Speaker, many of 
us have spoken out from time to time to 
express alarm about the constantly 
spiraling rate of inflation. As stated on 
these occasions, the key to controlling 
inflation is to curtail Government spend- 
ing. Another step has been to try to in- 
fluence business and industry to hold 
down prices through voluntary means. 
To get this job done the Federal Govern- 
ment must set a better example than it 
has been doing. 

It is my understanding that, barring 
action by the Cost of Living Council, 
postal rates will increase as of January 
5, 1974, as follows: First-class mail from 
8 to 10 cents; airmail from 11 to 13 cents; 
post cards from 6 to 8 cents; airmail post 
cards from 8 to 11 cents; second-class 
mail will rise by an average of 38 per- 
cent; third class by 25 percent; and 
parcel post by 6 percent. 

While an additional 2 cents to mail a 
letter may not seem excessive for the 
average working person, it can mean a 
great deal to a retired elderly couple 
living on social security. Furthermore, it 
will mean additional costs to business 
and industry which will be passed on to 
consumers; thereby contributing to the 
growth of inflation. 

Today we see excessive Federal spend- 
ing resulting in high prices for meats 
and other products, increased rents and 
interest costs, as well as the devaluation 
of our dollar in foreign trade. The family 
budget must allow a high percentage of 
its expendable income for basic neces- 
sities as food, rent, clothes, and trans- 
portation. This increased spending con- 
tributes toward the inflationary spiral. 
Even though the Postal Service is facing 
increased spending, there must be an 
interruption to this trend. Higher postal 
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rates is just one more additional expense 
that families on fixed incomes will have 
to deal with. If ever there was a time 
ripe for corrective action, surely it is now. 

In discussions with my constituents, I 
find the vast majority are opposed to 
additional price rises. I believe they rep- 
resent the views of most Americans who 
are fed up with high prices and inflation 
and feel that the Nation’s budget should 
be controlled—as they must do with 
their own family budget. 

I urge the U.S. Postal Rate Commis- 
sion to hold the line on increasing postal 
rates and take into consideration the 
economic concerns of the American 
people. 


ALLEGHENY COUNTY LABOR COUN- 
CIL HONORS SCHOLARSHIP WIN- 
NERS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. GAYDOS. Mr. Speaker, each year 
high school students in Allegheny 
County, Pa., are offered the opportunity 
to compete for educational scholarships 
in an essay contest sponsored by the 
Allegheny County Labor Council, AFL- 
CIO. 

This year the competition centered on 
a subject of great concern to me and 
many Americans: “What Is the Impact 
of Imports on the Labor Force in 
America.” I am proud to announce that 
several winners in the competition, in- 
cluding the recipient of the highest 
award, a scholarship offered by the 
Lieutenant Governor of Pennsylvania, 
Hon. Ernest P. Kline, are residents of the 
20th Congressional District, which I 
have the honor of representing in the 
House. 

The winner of the Lieutenant Gov- 
ernor’s Scholarship was Miss Judith 
Mary Manns, a daughter of Mr. and Mrs. 
Joseph R. Manns of 1704 Highland Ave., 
West Mifflin. An attractive, intelligent 
young lady, Miss Manns represented 
West Mifflin North High School in the 
contest and was sponsored by her father, 
a member of Local 1256, United Steel- 
workers of America. 

Other winners from the 20th District 
were Miss Luanne Starr, a daughter of 
Mr. and Mrs. Wesley R. Starr of 410 
Franklin Heights Drive, Monroeville, and 
Curtiss W. Jones, son of Mr. and Mrs. 
Moses Jones of 5—D Millvue Acres, Clair- 
ton. Miss Star was sponsored by Charles 
A. Maniccia of Local 1219, USWA, and 
represented Gateway Senior High 
School. She received the 44th State 
Senatorial District Scholarship from 
Pennsylvania Senator Thomas M. 
Nolan. Mr. Jones, sponsored by his 
father, a member of Local 1557, USWA, 
represented Clairton High School and 
was presented the 45th Senatorial Dis- 
trict Scholarship by Senator Edward P. 
Zemprelli. 

In her article, Miss Manns pointed out 
a certain amount of import competition 
is necessary to keep American products 
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up to standard. But, she warns, if al- 
lowed to come into the country uncon- 
trolled, imports can severely damage our 
labor force, resulting in high unemploy- 
ment and huge trade deficits. She said: 

The experience of recent years, should 
teach U.S. Consumers that a certain amount 
of competition from foreign companies is ad- 
vantageous but must never be permitted to 
become as damaging as it has in the past. 


Miss Starr cited facts and figures to 
support her claim that imports have 
created massive unemployment in 
American based industries. She wrote: 

When jobs are displaced for any reason, 
more people begin to depend on government 
aid, such as unemployment compensation, 
and worse, welfare checks. Gradually, the 
general standard of living is lowered. 


Mr. Jones punctured the theory that 
imports are the best buy for the con- 
sumer because they are cheaper. He de- 
clared: 

Imported goods cost more money because 
their real cost is the destruction of our eco- 
nomy. 


He explained when American jobs go 
unfilled, because of imports, it means a 
growing number of American consumers 
are unable to consume, Their buying 
power is diminished, he observes, and 
that buying power is the cornerstone of 
our economy. 

I might add the principal speaker at 
the scholarship award dinner was my 
good friend and esteemed colleague, who 
is an expert on the impact of imports 
on the American worker, the Honorable 
JOHN H. DENT. 

Icongratulate Miss Manns, Miss Starr, 
and Mr. Jones on their insight into one 
of the most serious problems facing our 
Nation today. I know their families, 
friends, and schools are proud of their 
achievement. I also commend the officers 
and members of the Allegheny County 
Labor Council for stimulating the in- 
terest of young adults in national affairs, 
recognizing their ability and assisting 
them in furthering their education. 

Mr. Speaker, it is with pride and plea- 
sure that I bring to the attention of my 
colleagues the accomplishments of these 
outstanding young Americans. 


UNIVERSITY OF BUFFALO STU- 
DENTS BOUND FOR WORK IN 
ISRAEL 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. KEMP. Mr. Speaker, the recent 
Middle East conflict was a brief one, by 
historical standards, but the fierce fight- 
ing still took a very heavy toll on both 
sides, with Israel suffering casualties for 
in excess, considering the population dif- 
ferential, of those the United States suf- 
fered in Southeast Asia. 

While we hope and pray that the pres- 
ent cease-fire will hold, Israel must, in 
lieu of a negotiated settlement, continue 
to remain mobilized—in spite of the 
strain this places on an economy depend- 
ent upon a healthy civilian work force. 
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To help alleviate this situation, 12 stu- 
dents of the University of Buffalo have 
responded to a call for volunteers to work 
in hospitals or on Kibbutzim, filling po- 
sition vacated by Israelis now on active 
duty in Israel's armed services. 

Mr. Speaker, we should be very proud 
of these young volunteers, for they have 
committed themselves not to a glamour- 
ous, romantic adventure, but to long and 
hard hours for a cause in which they 
firmly believe. It is this spirit of volun- 
teerism—a willingness to sacrifice a 
semester's tuition, to give up the comforts 
of home—that makes their journey so 
meaningful. One of the young men, Mur- 
ray Sackman, is the son of my friends, 
Sam and Phyllis Sackman of Erie Coun- 
ty’s Township of Tonawanda. In a recent 
letter, Sam tells me that his son is among 
several of the volunteers in Kibbutz Yot 
Vatah, only two kilometers from the 
Jordanian border. Along with several of 
the other University of Buffalo students, 
Robert Alt, Neil Bluestein, Elizabeth 
Bolt, Randi Gottfried, and Perris Merlin, 
Murray is kept busy working on the dairy 
farm and picking melons. I know how 
proud his parents are, and I also know 
how very rewarding this experience will 
be for Murray. 

Mr. Speaker, an article in the October 
27, 1973 Buffalo Courier Express provides 
further information about this program 
in which these students are engaged. I 
insert it at this point: 

UB STUDENTS BOUND FOR WORK IN ISRAEL 

Twelve University of Buffalo students are 
bound for Israel this weekend in a special 
volunteer program sponsored by Kibbutz 
Aliya Desk and Sherus La’Am, organizations 
which arrange trips to Israel. They will not 
depart in a single group. 

The students, who will be in Israel for 
periods ranging from three months to one 
year, will be working in hospitals or on kib- 
butzes doing mainly farming work. Robert 
A. Chertock, an interviewer for Sherut 
L'Am, said the students will be filling non- 
military positions. 

Two days after the present Middle East 
conflict began, Sherut La’Am launched a 
special program calling for volunteers to fill 
positions left vacant by those involved in the 
war, Chertock said. 

The students, who will pay their own 
transportation costs, will live on kibbutzes 
or receive stipends to support themselves 
while in Israel. The volunteers, not all of 
whom are Jewish, are losing their tuition for 
the fall term at U.B., because they are leaving 
at midsemester, Chertock said. 

All the students shared at least one moti- 
vation for going—"“the need to protect a very 
small country they feel is under attack,” 
Chertock said. 

Students who will be in Israel for three 
months are: Robert Alt, 486 Elmwood Ave.; 
Miss Perrie Merlin, 2463 Kensington Ave., 
Snyder; Miss Randi Gottfried, 8 Gettysburg 
Ave., Town of Tonawanda; Miss Elizabeth 
Bolt, 164 Traverse Bivd., Town of Tonawanda; 
Neil Bluestein, 201 Sunrise Bivd., Williams- 
ville, and Murray Sackman, 198 Carpenter 
Ave., Town of Tonawanda. 

Students volunteering for six months are: 
Miss Barbara Bolot, 116 Irving Ter., Ken- 
more; Miss Hanah Friedler, 34 Blantyre Rd.; 
brother and sister Samuel and Faith Prince, 
90 Parkside Ct., and Sherwin DeMayo, 612 
Woodlawn Dr., Town of Tonawanda. 

Gene Robinson, 34 Carpenter Ave., Town of 
Tonawanda, will be in Israel for one year. 
Already serving a one-year volunteer stint 
are brothers Efrem and Aaron Back, 56 Cov- 
ington Rd. 
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MISSOURI SOUTHERN STATE COL- 
LEGE: CONSERVATION CAMPUS 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. TAYLOR of Missouri. Mr. Speak- 
er, the work of the Soil Conservation 
Service has long been known for the 
effective way it has helped to preserve 
and enhance our environment long be- 
fore the word ecology came into promi- 
nence. 

A prime example of its efforts can be 
found on the campus of Missouri South- 
ern State College, located in the Missouri 
Seventh Congressional District, which I 
am privileged to represent. 

I would like to direct my colleagues’ 
attention to the article, “Conservation 
Campus,” which appears in the Septem- 
ber 1973 issue of Soil Conservation, a 
publication of the U.S. Department of 
Agriculture. 

The article follows: 

CONSERVATION .CAMPUS 
(By James E. Callahan) 

Schools, including colleges and univer- 
sities, in many places are turning their 
grounds and campuses into environmental 
learning areas with help from resource con- 
servation and development (RC&D) projects. 

RC&D projects are administered by the 
Soil Conservation Service for the U.S. De- 
partment of Agriculture. They are designed 
to help local people improve the social and 
economic conditions in the Project area by 
developing and utilizing to the fullest ex- 
tent the area’s resources. 

RC&D project leaders throughout the 
country are recognizing schools as important 
community resources. 

At Missouri Southern State College, near 
Joplin, college administrators, RC&D of- 
ficials, faculty members, and students had 
& part in developing a campus conservation 
plan to protect natural resources on the 310- 
ms oper ie and at the same time offer first- 

nd conservation learning o rt 
3,200 students. Breiner 

The conservation plan has brought about 
many improvements. For example, water run- 
off from roofs and parking lots that once cut 
gullies down a steep bluff fianking many of 
the campus buildings is now intercepted and 
diverted into a grassed waterway that safely 
carries it into nearby Turkey Creek. And 
eroding banks along the creek have been 
turned into wildlife management areas by 
planting soil-holding trees and shrubs that 
also serve as food and shelter for wildlife. 
Other critically eroding areas have been 
seeded to ‘Emerald’ crownvetch and fescue. 

Because the campus occupies almost the 
entire land area of a small watershed, stu- 
dents, as well as teachers who are enrolled in 
environmental education summer workshops, 
can study watershed resource management 
right on their own campus. 

A unique study area that includes a half- 
acre spring-fed, cold-water pond, which 
slowly overflows into a 5-acre warm-water 
marsh, also provides opportunities for on- 
campus studies of plants and animals native 
to the cold- and warm-water habitats of 
southwestern Missouri. 

The pond was once a spring-fed swimming 
pool on the estate of Frank Carmany Wal- 
lower, an early pioneer in the lead and zinc 
mining industry in Missouri. By the time the 
college acquired the estate, undercurrents 
from the spring had created “blow outs” 
beneath the abandoned swimming pool, 
blocking the water flow and creating erosion 
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problems and dangerous swampy areas. Fur- 
thermore, according to Dr. Leon Billingsly, 
president of MSSC, “the old pool was polluted 
and a blemish on our new campus.” 

Igneous, sedimentary, and metamorphic 
rocks will be placed around the pond to 
stabilize the banks and outlet and to provide 
opportunities for geological studies. A border 
planting of trees and shrubs around the pond 
and marsh will eventually help abate wind 
and noise. The effectiveness of these wind- 
breaks will be determined and measured over 
the years by MSSC students. 

The pond area alone is “invaluable,” ac- 
cording to Dr. Gerald Elick, assistant profes- 
sor of biology. “It is an ever-present teaching 
aid within a few hundred feet of every class- 
room on campus.” 

Technical help in developing and imple- 
menting the campus conservation plan was 
provided through the Southwest Missouri 
RC&D Project by the Soil Conservation Serv- 
ice, the Jasper County Soil and Water Con- 
servation District with which the college is a 
cooperator, the Missouri Department of Con- 
servation, and the Missouri Extension Sery- 
ice. 

Helping schools and colleges tie together 
sound land use and educational opportu- 
nities brings RC&D project leaders closer to 
the goal of properly developing, utilizing, 
and conserving the natural resources of their 
area for the benefit of the people. 


A VOTE AGAINST IMPEACHMENT 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. BAUMAN. Mr. Speaker, one of our 
most thoughtful and well-respected 
writers in the Maryland press is Mr. 
Louis Azrael of the Baltimore News 
American. For many years his commen- 
tary on national and State issues has 
been followed by many thousands of 
Marylanders. 

While I have not always shared Mr. 
Azrael’s views, I commend to the House 
a recent column in which he discusses 
the question of whether or not the Presi- 
dent should be impeached. His thought- 
ful analysis deserves careful considera- 
tion. The column follows: 

A VOTE AGAINST IMPEACHMENT 

This column yesterday contained 17 short 
paragraphs, each expressing an opinion on 
a different subject, and one of them evoked 
more comment, pro and con, than all the 
others combined. The opinion it expressed 
was, “It would be better for the nation’s 
long-range good if President Nixon should 
finish his term.” 

Most of the responses, by far, were in dis- 
agreement. But many persons complained, 
“When you come out with such an opinion 
you should at least give reasons." 

It is a fair request. 

The feeling that Nixon should not be im- 
peached or pressured to resign isn’t based 
on argument that Congress has no valid 
grounds upon which to act against him. It 
probably has. 

“Should we punish Nixon?” however, is 
not the important question. The real ques- 
tion is, “What is best for the nation, not 
only immediately but in the long run?” 

And that question leads inevitably to an- 
other: if Nixon is forced out, what are the 
likely consequences. 

Americans are impatient people. They let 
things go badly and when the troubles reach 
a dramatic point they want quick, summary 
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remedies, But this government has lived for 
185 years without ousting a president or 
having one resign. We have had, at times, 
weak presidents, overstrong presidents, prob- 
ably incompetent presidents. It has been a 
great element of stability in this highly 
volatile country that we have not disrupted 
administrations when national emotions were 
aroused. 

Nixon has three more years to serve. Three 
years, in the perspective of history, is but a 
moment. 

It is wise, therefore, to ask: can Nixon do 
such harm during the three years as to out- 
weigh the effects of ousting him? 

Let us assume (though many dispute it) 
that Nixon has permitted, perhaps been party 
to, many misdeeds. Let us assume, which few 
dispute, that he has grabbed so much execu- 
tive power that Constitutional checks and 
balances have been distorted. Let us assume 
the truth of many charges leveled against 
his administration. 

It is hardly likely these activities can con- 
tinue if he remains in office for three more 
years. Congress is re-asserting its neglected 
powers. The public, startled by revelations of 
governmental skulduggery, is more alert, 
more vocal. The press and other media have 
learned to do more probing and are more 
outspoken than they have been in recent 
history. 

And Nixon would be under their constant, 
Suspicious watch. The degree to which his 
tendencies might harm the country would be 
enormously curtailed. And after three years 
he would go out of office in the normal 
American course to become a questionable 
figure in history. 

Suppose, on the other hand, he is im- 
peached, 

Politics, inevitably, would play a large role 
in the impeachment proceedings. Many in 
the country, believing the ouster was for vi- 
cious reasons, would be incensed. It is not 
unlikely that rational discussion in the next 
presidential election would be submerged in 
angry debate about Nixon. 

Perhaps more importantly, a precedent for 
ousting presidents would be set. It is true 
that some other countries, such as England 
and France, live under systems which permit 
mid-term dismissal of their heads of govern- 
ment. But they also call for elections of their 
legislative bodies when this is done. Nor is 
there any reason to think their systems have 
proved to be preferable. 

Which, then, is better; to let a sharply- 
watched, power-curtailed Nixon finish out 
his moment in history? Or to heighten na- 
tional dissension, disrupt great national and 
inetrnational policies and establish a prece- 
dent that could, from time to time, shatter 
the harmonious transitions of power that 
have served this nation well? 

The answer seems clear. 


LATVIAN FREEDOM—A HOPE AND 
AN INSPIRATION 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. FISH. Mr. Speaker, November 18 
was the 55th anniversary of the 
Latvian declaration of independence. 
Since Congress was not in session on that 
date, I want to take this opportunity to 
pay a personal tribute to the valiant 
Latvian people. 

It was on November 18, 1918, that 
Latvia took its rightful place among the 
free and sovereign nations of the world. 
But, as we know all too well, their in- 
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dependence was to be short-lived. Since 
1940, these gallant and courageous 
people have suffered under the yoke of 
Soviet Communist domination. 

So, it is particularly important for 
those of us in the free world to remember 
and commemorate this anniversary. It is, 
appropriately, an occasion both for sad- 
ness and for hope. While the people in 
Latvia were unable to publicly celebrate 
their day of independence, those of 
Latvian origin here in the United States 
and throughout the world still demon- 
strated a spirit and determination that 
their country will again one day be free. 

So, I call on my colleagues in the House 
of Representatives to join with me in 
honoring the Latvian nation and its 
people. A belief in human rights and self- 
determination demands that we re- 
dedicate ourselves to the cause of 
Latvian freedom and the freedom of the 
other captive nations. 


A TRIBUTE TO JUDGE LOUIS B. 
DEMATTEIS 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. RYAN. Mr. Speaker, on December 
1, Judge Louis B. Dematteis will be hon- 
ored with a testimonial dinner on the 
occasion of his retirement from the Su- 
perior Court bench of San Mateo County. 

I have known Judge Dematteis for 20 
years now, and I am sorry to see our 
community lose a judge of such high 
calibre and judicial ability. His is, how- 
ever, retiring from a career of over 20 
distinguished years as a judge. He was 
known as a careful judge who brought 
to the bench a combination of even- 
handed judgment and sympathetic un- 
derstanding of the community and the 
citizens of our county. 

A native of San Mateo County, he was 
born in Redwood City on September 6, 
1911. He was admitted to the Califor- 
nia bar on November 15, 1932, after re- 
ceiving his LLB in 1931 from Lincoln 
University in San Francisco. He also re- 
ceived from that institution his LLD 
after receiving his LLM from the Uni- 
versity of San Francisco Law School. 

He was in private practice from 1932 
until 1935 when he was appointed deputy 
district attorney, a position he held from 
1935 until he joined the Navy during 
World War II. 

After the war he was again in private 
practice of law until he was appointed 
to assistant district attorney in 1948 and 
district attorney in 1949. On September 
17, 1953, he was appointed by Gov. Earl 
Warren to the San Mateo Superior 
Court. His appointment was hailed by 
all who knew him either personally or 
by reputation. 

He has distinguished himself not only 
on the bench but also in the service of 
his community. He is the former board 
chairman of the Sequoia District of the 
Red Cross; 1965 president of the United 
Fund of San Mateo County; from 1950 
to 1957, chairman of the San Mateo Co- 
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ordinating Committee on Youth; the for- 
mer board chairman of the Catholic So- 
cial Services of San Mateo County; and 
past board member of the Boy Scouts. 

His present participation in commu- 
nity affairs includes the Conference of 
California Judges; Benevolent and Pro- 
tective Order of Elks; Sierra Club; Amer- 
ican Legion; Knights of Columbus; San 
Mateo County Area Council, Boy Scouts 
of America, and Native Sons of the 
Golden West. 

Judge Dematteis also maintains an ac- 
tive involvement in the Order of the Sons 
of Italy in America and the Italian- 
American Federation of California. He 
was honored for his participation in 
Italian-American activities in 1954 by 
the Italian-American organizations of 
San Mateo County at another testimo- 
nial dinner attended by over 1,000 ap- 
preciative people. 

Judge Dematteis was married to Lil- 
lian M. Valente on May 29, 1938, and 
they have five chlidren: Marilyn, Lil- 
lian, Dolores, Louis F., and Robert. 

I join with thousands of others in this 
county and this State who wish him well 
in his retirement. It pleases us all to 
know that he will continue to be avail- 
able for his wisdom and advice. It pleases 
me personally to know that I can con- 
tinue to call him a friend and to look for- 
ward to many more years of a most 
pleasant association. 


SUGGESTIONS FOR A SAUDI ARABIA 
ECONOMIC FUTURE 


HON. RICHARD T. HANNA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. HANNA. Mr. Speaker, one of the 
most important, interesting, and chal- 
lenging parallels in today’s world is the 
juxtaposition of the world’s energy needs 
and the bountiful supply of oil se- 
questered beneath the sands of Saudi 
Arabia. This imposing pair of facts pre- 
sents an impressive question of policy 
for King Faisal. How does a small and 
relatively underdeveloped nation pro- 
ject a wise and safe policy for a stable 
and improved future? Oil can be a safer 
shield for an economic future than a 
continually reliable sword for a political 
present. To gain the advantages of this 
shield, however, would require an early 
adoption of a policy for the future paral- 
lel to the use of oil in the present. Un- 
fortunately, no such alternative is now 
visible. We see a possibility of such a 
policy, however, if the Saudi govern- 
ment appreciates the following basic 
facts: 

First, the complex world of supply and 
demand affords the threat of transition 
from a condition of uneasy stability to- 
ward a condition of increasing competi- 
tive conflict. It is historically true that 
economic conflict, when escalated suf- 
ficiently, leads to a more violent form of 
conflict. 

We cannot foresee, for instance, that 
Europe would peacefully accept the 
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grinding to a halt of its total economy. 
Predictably, some of such violence could 
threaten all who are ingredients in the 
competitive mix, including Saudi Arabia. 
The availability of an alternative future 
oriented to a policy of oil for economic 
benefit would under the existing condi- 
tion seem extremely attractive. 

Second, another underlying fact dic- 
tating the alternative lies in the accept- 
ance of expert opinion that the predom- 
inance of oil in the world’s energy mix 
is projected to extend from 1973 to 1985. 
This certainly suggests that other than a 
short-range political policy should be 
considered. Oil will be increasingly less 
important in part due to the shock the 
Arab producing nations themselves have 
visited upon the industrial nations by re- 
cent actions. The long-term good news 
is that Europe, Japan, and the United 
States are irrevocably committed to find- 
ing alternative sources of energy to the 
extent possible. Also, these countries will 
be much more restrictive and selective 
in their use of energy. Especially, in the 
United States we have received a stern 
and impressive warning and we can no 
longer be profligate in our use of energy. 

If the government of King Faisal can 
use the present unique advantage of their 
possession of oil to build and assure a 
strong and continuing energy-oriented 
future, then such opportunity must 
surely be evaluated and exploited. To do 
otherwise minimizes the obvious eco- 
nomic benefits in favor of a very ques- 
tionable political advantage. 

Now to make specific some of the in- 
gredients of a longer-term alternative 
economic policy. We believe that the Arab 
oil producing countries should use their 
relative short-run position in oil reserves 
as a base for building a lone-run posi- 
tion in atomic and solar energy. Also, in 
the interim they could financially partic- 
ipate in the coal-oriented technology for 
new energy sources. This would estab- 
lish a base for Saudi Arabia’s importance 
in energy in terms of centuries rather 
than in terms of years. 

Unquestionably all industrialized coun- 
tries will be committing substantial seg- 
ments of their technology and science to 
evolving less dependent and depletable 
sources of energy. It would seem to me 
that with the shortage of capital in the 
world, the Arab oil nations have a re- 
markable cpportunity to be partners in 
these new areas of energy if they con- 
tribute financially to the efforts to evolve 
and establish these alternatives. Partic- 
ularly in solar energy does this seem 
intelligent for the Saudis. In no place in 
the world is there a wider window to the 
sun available over more hours of more 
days of the year than in that country, 
and to have a part in the research and 
development and, in fact, to encourage 
part of the experimentation to occur on 
Saudi soil seems patently the better part 
of wisdom. 

As a part of such a move, the Saudi 
Government should consider expanding 
the resources, the faculty, and the facili- 
ties of their present Petroleum University 
to include solar science and engineering 
and, perhaps some work in nuclear fis- 
sion. Such a participation in consort with 
the more advanced countries could in- 
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sure a downstream front position in new 
energy potential. This would call for a 
trade-off from the short-term present 
advantage toward the longer-run posture 
in the years that lie in the future. 

There is one other aspect of the pres- 
ent position of the Saudis and other Arab 
oil-producing countries and that is the 
constructive and intelligent absorption 
of income from present and projected 
production into other aspects of resources 
that have a longer future. I am thinking 
here of water and water management de- 
velopment, so that the agriculture po- 
tentials, particularly of the south of 
Saudi near the Yemen border, can be 
developed; the potential for partnership 
in industry, such as steel and others that 
would use the presently burned-off gas 
surplus to a profitable benefit; and the 
possibilities for some of the production 
and byproduct utilization associated 
with refining. All of these, of course, 
would require not only the importation 
of technicians, technology, and equip- 
ment from the advanced nations, but, 
in addition, suggest that the most needed 
investment is in the most important re- 
source any country has and that is the 
investment in education for the human 
resources of the Saudis. 

All of this is to suggest that with all 
of the negativism associated with the 
present political policy, however strongly 
justified in the eyes of Arab interests as 
the Arabs see them, this should not blind 
these countries to the positive potentials 
of a progressive future in which coopera- 
tion rather than competition is the key- 
note and where peace is more possible 
and conflict and tension more surely re- 
duced. 

We have that faith in the wisdom and 
the characteristic of long-term thinking 
that has been evident in the Arab race. 
That suggests to us that this alternative 
policy we have perhaps poorly described 
will soon emerge and we can only earn- 
estly aope for hastening of the day of its 

on. 


TRIBUTE TO LES ARENDS 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. RAILSBACK. Mr. Speaker, I would 
like to take this opportunity to pay trib- 
ute to my colleague and good friend from 
Illinois, Les Arenns. It has been a great 
privilege for me to have served with him 
during my last 7 years in the Congress. 

It would seem unnecessary to summa- 
rize the many contributions which LES 
has made since he first entered the House 
of Representatives almost 40 years ago. 
His record speaks for itself. But we who 
have had the privilege and pleasure of 
working with Les can best realize his 
ability and devotion to his job and to his 
country. I know I speak for all my col- 
leagues when I say Les will be deeply 
missed. 

Les once said: 

No citizen, no matter what his or her call- 
ing, should ever cease to be concerned about 
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good government and the welfare of our 
Nation. 


That statement perhaps best describes 
himself. Although he will be retiring 
from the Congress, I know that Les 
Arenps will continue to be concerned 
about the welfare of our country. But he 
can retire with the feeling of pride and 
satisfaction in knowing that he served 
his Nation well. 

I wish Les all the best of luck and hap- 
piness in the years to come. 


CONGRESSMAN NIX PETITIONS THE 
PRESIDENT TO ACT WITH EXPE- 
DITION ON THE RESOLUTION OF 
THE CITY COUNCIL OF PHILADEL- 
PHIA 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. NIX. Mr. Speaker, the City Council 
of Philadelphia on Noyember 15, 1973, 
adopted a resolution memorializing the 
President to utilize his good offices to 
seek an accounting of the servicemen 
missing in action in Vietnam and other 
Southeast Asian countries. I will request 
this resolution, No. 225, be included in 
full in the Recorp at the conclusion of 
my remarks. 

The importance of a resolution in sup- 
port of locating and identifying those of 
our brave servicemen who are still miss- 
ing is that official representatives of one 
of America’s largest and most famous 
cities demonstrate that we shall never 
forget nor neglect the sacrifice of these 
brave men who are perhaps even now 
incarcerated in some foul Communist 
prison, but who undoubtedly hope, day by 
day, that we here in the States will not 
cease to exert every effort to free them 
and return them to their loved ones at 
home. : 

Though we face some minor tribula- 
tions today, they are as naught com- 
pared to what those missing in action 
who are still alive in Southeast Asia are 
facing this very day. One cannot help, 
too, but feeling a maximum compassion 
for the families of these men who ap- 
parently disappeared without a trace. We 
urge President Nixon to direct all pos- 
sible action within this country’s power 
to discover the identity of these lost: sol- 
diers, and to exert every possible energy 
and stratagem to return those men who 
are still living. 

The resolution of the city council of 
Philadelphia, led by its president, George 
X. Schwartz, is most commendable. It 
is in'the long and laudable tradition of 
this country that: we do not forget our 
valiant sons who have gone into battle 
to safeguard our precious liberties. 

Mr. Speaker, I wish to join my Phil- 
adelphia colleagues in petitioning the 
President of the United States to reinvig- 
‘orate the search of those Americans 
still missing in action and to utilize all 
the powers of his office to effectuate a 
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full accounting of those men of ever- 
honored memory who are missing in 
Southeast Asia. 

Mr. Speaker, the resolution of the city 

council of Philadelphia is as follows: 
RESOLUTION No. 225 

Memorializing the President of the United 
States to utilize his good offices to seek an 
accounting of the servicemen “missing in 
action” in Viet Nam and other Southeast 
Asian countries. 

Whereas, Less than six hundred service- 
men of the more than 1,900 men who were 
lost while on active duty in Southeast Asia 
have been identified by the enemy as alive 
and captive; but some 1,326 men are still 
missing; thirty-one are Pennsylvanians, five 
from. Philadelphia; and 

Whereas, On November 15, 1973, the 
Eastern Pennsylvania Chapter of the Na- 
tional League of Families will participate 
in a “Walk for Freedom” from Independence 
Hall to John F. Kennedy Plaza to focus na- 
tional concern on the plight of our missing 
men; and 

Whereas, Until these missing men are ac- 
counted for, their families continue to suffer 
the anxiety, grief and frustration experi- 
enced by the relatives of those who disap- 
pear without a trace; therefore 

Resolved, By the Council of the City of 
Philadelphia, That we hereby memorialize 
the President of the United States to utilize 
his good offices to seek an accounting of 
the servicemen “missing in action” in Viet 
Nam and other Southeast Asian countries, 
to help alleviate the grief and uncertainty 
of their families and loved ones. 

Resolved, That certified copies of this Res- 
olution be forwarded to the President of 
the United States, the Secretary of State, 
President Pro-Tempore of ‘the Senate, 
Speaker of the House of Representatives, 
the Senators from Pennyslvania, and the 
Congressmen representing Philadelphia, as 
evidence of the sincere sentiments of this 
legislative body. 


POOR, INNOCENT TRUDEAU 
HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. BRASCO. Mr. Speaker, recently, 
after a long silence in the face of signifi- 
cant provocation, a number of sources in 
this country, including some in the Con- 
gress, spoke out publicly against/Canada’s 
emerging policy of anti-Americanism, I 
was one of those Members who spoke out, 
and I see no reason for retracting any 
part of my statement after Prime Minis- 
ter Trudeau of Canada responded in 
pained innocence to such comments. 

What has happened is simple, Canada 
produces about 2 million barrels of oil 
daily, exporting about half of that to this 
country. That oil is of critical importance 
to the Northeastern United States, repre- 
senting more than 5 percent of. total 
American consumption. 

Canada has twice raised its oil export 
taxes on oil being shipped to us. In Octo- 
ber, that tax was 40 cents per barrel. To- 
day it stands at $1.90 per barrel. This of 
course requires this country to pay and 
pay again for the privilege of obtaining 
this product from the nation we extend 
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unique trade advantages to in a number 
of areas, particularly automobiles. 

Trudeau’s statement is self-serving 
and unacceptable, for he does not ad- 
dress himself to the two main points 
raised by my statement and those of a 
number of other people. No one main- 
tains that Trudeau’s policy is to keep any 
and all oil from Canada out of the United 
States. That was the straw man he set up 
and knocked down in his public state- 
ment of a few days ago. 

The fact remains that a rise in a mat- 
ter of weeks from 40 cents to $1.90 per 
barrel is unconscionable profiteering, in- 
excusable on its face. Why were these 
hikes instituted so swiftly and in such 
succession? Why was the policy of tax 
hikes so conveniently orchestrated with 
the Arab oil embargo? 

Trudeau’s pious blatherings about pre- 
venting windfall profits for oil companies 
is hypocritical on its face. He has never 
moved to prevent them from making 
such profits in the past. Why now? It 
seems to me his excuses are lame, late, 
and without logic. 

Nor does he address himself to the 
other major accusation; slavish acquies- 
cence to the Arab oil boycott. The poli- 
cies followed and enunciated by his en- 
ergy minister, Macdonald, could not 
serve the Arabs better if the shiekdoms 
had written them out for him. 

What we have across the border is a 
national leader who is in intellectual and 
philosophical tune with Mrs. Ghandi of 
India, Boumedienne of Algeria, Pompi- 
dou of France, and others of their per- 
suasion. He leans to the New Left as far 
as he dares. 

We know that in the so-called Third 
World, there exists a dominant theme of 
anti-Americanism, led by so-called neu- 
tralists. These national leaders, alining 
themselves with Soviet international pol- 
icies, are great ones for using what they 
like to call, “moral suasion.” Such moral 
suasion halts at their national bound- 
aries when it comes time to suppress in- 
ternal dissent, but it offers marvelous 
opportunities to pose and strut before 
international gatherings. 

Among the more developed nations 
there exists a second group of heads of 
state who, concealing their hostility in 
pious protestations of friendship, oppose 
the United States in any way possible 
while seeking economic advantage from 
us and sheltering behind American mili- 
tary strength. France best epitomizes 
these states. 

In the United Nations and other fo- 
rums, these groupings of states came to- 
gether consistently in an anti-U.S. pos- 
ture, no matter what the question might 
be. Their aim is to harm us at any cost. 
And no matter what camouflage is as- 
sumed or excuse offered by their apolo- 
gists in this country, the net result of 
their endeavors harms the interests of 
the United States. 

Recently, several national leaders have 
emerged in developed nations, such as 
Australia, who have joined in these ef- 
forts. Sometimes they have done so 
grudgingly. Occasionally, one can ascer- 
tain the outlines of a methodically de- 
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veloped and followed policy. In Trudeau’s 
case, it is more than obvious. 

He has done what he could up till now, 
not daring to reveal his true colors. How- 
ever, any analysis of his activities, public 
positions, policies, and postures reveal a 
determination on his part to harm tradi- 
tional Western interests. His anti-Israel 
policy should have given us an early 
clue, for in fact, Canada, under Trudeau, 
has followed such a policy. Like Britain, 
Trudeau hit Israel in a vital manner, 
denying her any opportunity to purchase 
any Canadian materiel that might con- 
eeivably be construed as adding to her 
warmaking potential. That policy hurt 
Israel as much as Kreisky’s capitulation 
to the terrorists over Schoenau Castle 
and Britain’s embargo during the late 
war on any and all weapons shipments to 
the Israelis. Now it is America’s turn. 

The net effect of Trudeau's policy is 
to do the Arab’s work for them. By rais- 
ing his oil tax and honoring the Arab’s 
policies regarding shipment of oil to the 
Northeastern United States, he has added 
a new dimension in the United States to 
the Arab boycott, giving it teeth in a 
critical area of the Nation. So, whatever 
he says to the contrary, the effect of his 
policy speaks for itself. Trudeau is anti- 
American, and is using the resources at 
his command to harm us. We should re- 
taliate immediately in kind, starting with 
auto trade preferences. 


ONE CORPORATION’S ANSWER TO 
THE ENERGY CRISIS 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr, PATTEN. Mr. Speaker, at a time 
when the energy consumption of this 
country is great, we find ourselves con- 
fronting a situation where we expect a 
great number of our schools to be closed 
for lack of fuel oil, our hospitals and 
medical facilities a bit colder than should 
be and our transit systems to be running 
on half-tanks. 

This is a time for the American people 
to cooperate in the conservation of our 
Nation’s energy supply, and to start turn- 
ing the thermostat down and driving the 
car a bit slower. Mr. Speaker, Super- 
markets General Corp. has already 
started to practice conservation even be- 
fore the President’s energy message of 
November 7. 

The Pathmark Division of Super- 
markets General Corp., Woodbridge, 
N.J., under the leadership of Mr. John O. 
Whitney, president, developed an energy 
conservation position paper containing 
measures which would be practiced in 
each of the division’s stores. Mr. Whit- 
ney and Pathmark are to be congratu- 
lated for the positive attitude taken in 
the effort to conserve our energy supply. 
I submit the position paper for all my 
colleagues to read: 
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POSITION PAPER ON ACTIONS RELATING TO 
ENERGY CONSERVATION 


PaTHMARK DIVISION, 
SUPERMARKETS GENERAL CORP., 
November 7, 1973. 
SUMMARY : 
I. What Pathmark is doing 

We, at Pathmark, in recognition of the 
energy crisis, have taken the following steps 
to drastically reduce our use of energy: 

A. Effective Immediately: 

1. We have reduced electrical consumption 
for lighting at our stores and offices by ap- 
proximately 20%. 

2., We have reduced our consumption of 
natural gas at all locations by approximately 
10% by reducing the internal temperatures 
at our stores, distribution centers and offices. 

3. We have adjusted the temperature in 
our Perishable Distribution Center by 5°, 
which results in a savings of 450-million 
watts for each month of operation. 

4. We have implemented employee car 
pools, 

5. We have imposed a maximum speed 
limit of 50 miles per hour on all company 
owned cars, and have reduced the size of our 
standard company car. 

6. As a result of a special study conducted 
by our engineering staff, we have taken steps 
to minimize the use of fuel consumption by 
our Trucking Division by: 

i. Reducing the horsepower of all new 
trucks, which our engineers estimate will 
result in a 10% fuel reduction. 

ii. The use of radial tires on all trucks, 
which could result in a 3% reduction in fuel 
use. 
iii. Maximizing trailer capacity to reduce 
the total number of trips per day—and wher- 
ever possible, we have eliminated empty 
mileage. 

iv. We have installed cold weather pre- 
heating equipment at our terminals to re- 
duce engine warm-up idling time. 

II. Long range goals 

1. We have revised our specifications for 
the construction of new stores to reduce 
lighting requirements from 150 foot candles 
to 85 foot candles by the use of new lighting 
techniques, fixtures and improved design. 

2. We are also studying the possibility of 
offering premiums at our stores to customers 
who share the ride. 

3. Other considerations under review are: 

1. Multi-zone heating and cooling. 

ii. The use of doors on frozen food cases 
located in the stores. 

ili. Decentralization and alternative meth- 
ods of distribution of food products to the 
stores. 

iv. Our Trucking Division is experimenting 
with other fuel saving devices, such as air- 
shields and stabilizers. 

v. Heat reclamation from refrigerator com- 
pressors located in the stores. 

We believe Supermarkets General Cor- 
poration, Pathmark Division, through the 
operation of its Energy Conservation Task 
Force, has taken dramatic steps in reducing 
its use of energy. 

We have dimmed our lights 

As part of our existing and continuing 
program to conserve energy, Pathmark has 
reduced lighting at its supermarkets by elim- 
inating an average of 250 90-watt fluores- 
cent tubes from each store. This savings 
chain-wide has resulted in a reduction of 
25,000 fluorescent tubes, or 2,250,000 watts 
for each hour of operation. Pathmark engl- 
neers estimate that this reduction, over a 
one month period, could provide electricity 
for approximately 18,000 people in approxi- 
mately 5,000 homes for one month. 
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We have reduced heat 


In addition, the temperature at all Path- 
mark stores, distribution centers and offices 
has been reduced to effect a 10% savings. 
This reduction results in an overall savings 
of 4-billion British Thermal Units of na- 
tural gas, which is estimated to be the 
equivalent source of energy to heat 160 single 
family homes at approximately 70° for one 
month. 

Projecting these energy reductions on a 
National basis, if other concerned establish- 
ments followed the curtailments made by 
Pathmark, the overall effect would result in 
a meaningful national conservation of en- 
ergy and greatly aid in minimizing the en- 
ergy crisis which threatens the public well- 
being and safety. 

We have formed employee car-pools 

We are working towards the immediate 
implementation of employee car pools. Our 
personnel departments are bringing employee 
neighbors together through the use of postal 
zip codes, and we are encouraging employees 
to share the ride. Company parking lots have 
been realigned to reserve 96 premium spaces 
for car pool vehicles. We feel confident that 
our employees will share the ride not merely 
to gain premium parking spaces, but more 
importantly, because they wish to do their 
part to conserve energy. 

As part of our long-range approach, our 
merchandising people are working on a spe- 
cial consideration for customers who share 
the ride to our stores. We hope to be in a 
position to announce this program shortly. 

Pathmark’s hot line 

Our consumer information service (Path- 
mark’s Hot Line), will. be used by the Com- 
pany during this critical period to keep the 
public advised of what action they can take 
to conserve energy. Of course, our long-range 
goal as a nation should be to acquire new 
techniques and habits of conserving energy 
so that we may achieve the national goal set 
by President Nixon of becoming self-suffi- 
cient in satisfying our energy needs as soon 
as possible. 

We have reduced the fuel use by our trucks 


Our trucking division has been studying 
fuel conservation measures since January 
1973. As a result of this study, we have re- 
duced the horsepower requirements of new 
trucks and have equipped our trucking fleet 
with radial tires. Our engineers estimate 
that these two steps could result in a 18% 
overall fuel reduction. 

In addition, we have increased the capacity 
of our trailers in order to reduce the total 
number of trips from our distribution cen- 
ters to the stores. Our engineers are studying 
alternative methods of distribution in order 
to minimize and wherever possible, eliminate 
empty trailer mileage. 

OUR 24-HOUR PROGRAM 

The movement of food from its source to 
various distribution centers and finally to 
the consumer at the stores is perhaps one 
of the most important factors to be consid. 
ered in keeping food prices down. The only 
method of a food retailer has for keeping 
prices low is through efficiencies in buying, 
distributing and handling of their products, 
The supermarket industry is the most effi- 
cient user of physical space measured in 
terms of sales per square foot. 

In 1972, for instance, the industry achieved 
over $225 in sales per selling square foot. To 
put this in a proper perspective, in 1972 the 
average general merchandise retailer achieved 
only $100 in sales per square foot of selling 
space, 

Moreover, Pathmark is significantly more 
efficient that the supermarket industry as a 
whole, and has achieved approximately $396. 
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in sales per square foot of selling space in 
1972. 

Certainly, over the long term, an efficient 
user as compared with over development in 
the form of new faciilties. 

As a matter of fact, even in the short term, 
Pathmark has experienced greater efficiencies 
of energy consumption in connection with 
its policy of extended hours of operation. 
Surprisingly enough, in recent studies of our 
24-hour program in regard to energy conser- 
vation, we have found that our extended 
hours do not result in the improper utiliza- 
tion of that energy in relation to the move- 
ment of food units to the consumer. 

The following discussion illustrates that 
when energy is used at Pathmark, it is used 
efficiently by maximizing the utilization of 
existing facilities to distrbute food products 
to the public. Certainly, an analogy can be 
drawn here from the mounting pressures ta 
use existing school buildings more efficiently. 
We believe it is far more important in the 
national drive to conserve energy to maxi- 
mize the use of existing faclities rather than 
to build new facilities. 

Our recent studies reveal that Pathmark’s 
average annual sales per square foot soon 
after the implementation of our 24-hour 
program was $403., compared to $370. for the 
same period during the preceding year. Our 
current average annual sales per square foot 
is approximately $408. 

Any analysis regarding energy conserva- 
tion in the food industry must take into 
consideration units of energy employed for 
each unit of food distributed. Expressed in 
another way, kilowatt hours employed per 
ton of food distributed to the consumer. Our 
figures reflect that during a sample period, 
we consumed 275 kilowatt hours for each 
ton of food distributed in 1973, compared to 
278 killowatt hours during a comparable 
period in 1972 for the same stores. The figures 
are more dramatic when we adjust the total 
tonnage of food distributed in 1973 to reflect 
the tonnage reduction of meat and produce 
which resulted from consumer reaction to 
higher prices. With the adjustment figure in 
the computation, we find that we have 
experienced a 4% reduction in the use of 
kilowatt hours for each ton of food distrib- 
uted since the implementation of our 24 
hour program. 

eee the issue of large, high-volume 
supermarkets being open to the public 24 
hours a day is moot. Our stores and those 
of most other high-volume supermarket 
chains, must remain open at night to 
re-stock and to perform necessary cleaning 
functions. It is virtually impossible for any 
high-volume supermarket chain, and partic- 
uarly Pathmark, having the highest volume 
stores in the nation, to replenish its shelves 
during the day. Hence, Pathmark stores are, 
and have always been, in operation 24 hours 
a day and all we did when we implemented 
our 24 hour program was to open our doors to 
the public. 

As we have previously indicated, even 
before President Nixon's address to the public 
on November 7, 1978, Pathmark had taken 
steps to voluntarily reduce its consumption 
of electrical lighting power at its stores by 
20% by removing over 25,000 90-watt 
fluorescent tubes from its supermarkets. We 
should point out, that approximately 50% 
of the electrical power used by a supermarket 
is not for lighting purposes, but instead to 
maintain freezer and refrigerator tempera- 
tures to prevent the spoilage of perishable 
products. Thus freezer and refrigerator tem- 
peratures must be maintained 24 hours a 
‘day, whether or not the store is open to the 
public. 

In addition, Pathmark has voluntarily 
reduced the internal temperature of its 
stores to a thermostat setting lower than that 
requested by the President. 

We submit that the total effect of our 
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energy conservation effort far exceeds any 
savings which would have been realized had 
we merely curtailed our hours of operation. 
Indeed, the President requested that com- 
mercial establishments reduce their con- 
sumption of energy “by either lowering the 
thermostat or curtailing working hours”. 

Futhermore, Pathmark employs approxi- 
mately 15,600 people in the six states in 
which its supermarkets are located, If, be- 
cause of a mandatory reduction of hours, we 
were forced to curtail our hours of opera- 
tion, we would have no alternative but to 
reduce our total number of employees by 
approximately 3%. We need not discuss the 
obvious economic effect such an immediate 
elimination of jobs would have in the com- 
munities and states in which our stores are 
located. 

The nation must, therefore, seriously con- 
sider what effect a mandated restriction of 
hours would have on the level of energy 
conserved vis-a-vis the efficiencies of energy 
consumption in relation to the costs of food 
distributed and the possibility of increasing 
unemployment. 


RATIONING IS IRRATIONAL 
HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. ROUSSELOT. Mr. Speaker, the 
Wall Street Journal, on Thursday, No- 
vember 15, had an excellent commentary 
in an editorial on page 24 entitled “Ra- 
tioning is Irrational.” There has been 
much discussion about whether we should 
or should not bring the power and 
magnitude of the Federal Government 
into the rationing of fuel supplies—and 
there are all types of demands and Rube 
Goldberg schemes for rationing and fuel 
allocation coming from the very halls of 
this Congress. In my judgment, we would 
all perform an educational service for 
ourselves in this House of Representa- 
tives if we would read carefully the edi- 
torial by the Wall Street Journal because 
it explains in a concise and appropriate 
way that rationing is not the answer. 
In the concluding remarks of this edi- 
torial Treasury Secretary George P. 
Shultz is quoted as saying: 

Rationing will be a “last resort.” The first 
resort, which we recommend begin as of last 
week if at all possible, is for the Government 


to permit energy suppliers to raise prices 
until demand meets supply. 


My colleagues, many of us tried to 
warn in this House that wage and price 
controls would cause distortions and ir- 
reparable damage in our economy. 

In my judgment, this warning mes- 
sage included in the Wall Street Journal 
editorial is one we should heed. I strong- 
ly encourage my colleagues to review this 
message before marching down the path 
of more and bigger Government bureauc- 
racy which causes further irreparable 
damage to what is left of the free market 
in our society. 

The editorial follows: 

[From The Wall Street Journal, Nov. 15, 1973] 
RATIONING Is IRRATIONAL 

John Love, the President’s energy chief, 
and Rogers Morton, the Interior Secretary, 
are already predicting that the voluntary 
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conservation program is doomed to failure 
and that there’s no avoiding a full-blown 
rationing program by early 1974, perhaps New 
Year’s Day. Mr. Nixon insists rationing will 
only be a last resort, but he doesn’t sound 
very confident. 

We certainly hope it doesn’t come w that. 
Rationing is absolutely the worst way to deal 
with fuel shortages. Any system that can be 
devised by Washington bureaucrats would 
have to be based on equal treatment for 
Americans, within broad priority pigeon- 
holes. And while Americans may be born 
equal, we doubt there are any two of them 
with precisely the same legitimate energy 
requirements. Rationing would impose the 
grossest kinds of inequities on people and the 
crudest kinds of inefficiencies on the 
economy. 

Consider: Jones earns $50,000 a year, 
commutes to work by train, and owns a 
Lincoln, a Buick station wagon and a Volks- 
wagen. Smith earns $8,000 a year, owns a 
Ford and drives 12 miles to work. Brown 
makes $15,000 a year when you add together 
his earnings, his wife’s and his son’s, each 
of whom drives a separate car to work. Miller 
lives in Brooklyn, rides a subway to work and 
Owns no cars. 

So how do you divvy up the rationing 
coupons: Do you give them out per auto, 
meaning Jones gets three allotments while 
Smith gets one? Or do you divvy them up by 
auto-owning households, which may be fair 
to Jones but leaves two of the Brown family’s 
wage-earners stranded? 

And what about Miller, who after all is the 
most deserving of all, in terms of patriotically 
conserving gasoline? Should he not be given 
gasoline coupons, which after all are worth 
money? A black market in coupons will evolve 
slowly at first, but within a minute or two 
after coupons are first placed in the public’s 
hands it will be going full blast. In fact, one 
of the options the government is considering 
is giving out the coupons on a per capita 
basis, regardless of need, precisely to protect 
Miller’s interests. 

If you don't want to hand out the coupons 
per-car, per-household or per-capita, you can 
try to distinguish between “essential” and 
“nonessential” driving. This would require 
an army of enforcers and also provide fur- 
ther national incentives to lie and cheat. 
And even without that, Tom, Dick and Harry, 
executives who live in the suburbs and drive 
15 miles to the city, could form a car pool and 
divvy up two “essential” allotments for pleas- 
ure driving. Or sell their excess coupons to 
Jones, who wants to drive his Lincoln to 
Florida. 

Insofar as industry is concerned, rationing 
would also have to be “fair and equitable,” 
as the bureaucrats say. Consider American 
Widget, which now uses 1,000 units of gaso- 
line, fuel oil and electricity per day. It has 
to make do with 900 units. The same is true 
for National Widget. It’s all fair and square, 
except that in the last year American Wid- 
get has been scrupulously and patriotically 
paring energy consumption, turning out the 
lights, running cold water in the rest rooms, 
installing more energy-efficient machinery, 
and rerouting delivery schedules. National 
Widget, on the other hand, has been squan- 
dering British Thermal Units with abandon, 
as it always has, With rationing, American 
Widget has no choice but to cut production. 
National simply trots around doing those 
things that American already accomplished. 

To avoid this and other problems, the gov- 
ernment could not make rationing work un- 
less it conducted a national energy audit. 
Each of several million enterprises would 
have to come before Mr. Love and his people 
with several volumes of documents to justify 
their respective hard-luck stories and win 
an extra dollop of fuel from the czar. 

Rationing worked after a fashion during 
World War II, but produced no economic dis- 
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tortions to speak of; the economy was wholly 
geared to the war effort. 

Peacetime rationing is quite another mat- 
ter, and if we’re to have it, we had best im- 
port several battalions of Soviet bureaucrats 
who have 56 years experience in allocating 
material and only foul up half the time. 
While rationing seems the fair and equitable 
thing to the cherubs in Washington who 
have shown their stuff on wage and price 
controls, in practice we foresee a monu- 
mental snafu. 

Treasury Secretary Shultz, at least, says 
rationing will be a “last resort.” The first re- 
sort, which we recommend begin as of last 
week if at all possible, is for the government 
to permit energy suppliers to raise prices un- 
til demand meets supply. 


CONGRESSMAN JOSHUA EILBERG 
ADDRESSES THE AMERICAN IM- 
MIGRATION AND CITIZENSHIP 
CONFERENCE 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. RODINO. Mr. Speaker, in the 93d 
Congress, my good friend and colleague, 
JOSHUA EILBERG succeeded me as chair- 
man of the Judiciary Committee’s Sub- 
committee on Immigration, Citizenship, 
and International Law—formerly Sub- 
committee No, 1. 

He has been an extremely active and 
hardworking chairman and since assum- 
ing this position he has successful floor- 
managed legislative proposals which I 
have introduced to combat the illegal 
alien problem and to provide for the or- 
derly admission of Western Hemisphere 
immigrants. 

In addition, the subcommittee under 
the leadership of JosH EILBERG has con- 
ducted extensive hearings in an effort to 
satisfy its oversight responsibilities. 

In order to fully inform my colleagues 
as to the diligent activities of the sub- 
committee, I wish to insert in the REC- 
orp at this point the eloquent remarks 
of JosH ErLBERG before the American Im- 
migration and Citizenship Conference at 
the Plaza Hotel, November 2, 1973. 

The remarks follow: 

New Goats or U.S. IMMIGRATION POLICY 
(By Hon. JOSHUA EILBERG) 

It is an honor and a considerable pleasure 
to be here today and to address this distin- 
guished group on the subject of immigra- 
tion. First, I want to take this opportunity 
to introduce myself as the new Chairman of 
the Subcommittee on Immigration, Citizen- 
ship, and International Law—Formerly Sub- 
committee No. 1—of the U.S. House of Rep- 
resentatives’ Committee on the Judiciary. It 
is a particular honor to succeed my esteemed 
colleague from New Jersey, the Honorable 
Peter W. Rodino, the present Chairman of 
the full Judiciary Committee, in this posi- 
tion. Based on my five years of experience as 
a member of the Immigration Subcommit- 
tee, I am well aware of the significance of 
Immigration policy, both in and of itself, and 
in relation to such areas as manpower, pol- 
icy, population and foreign affairs. I am 
proud and pleased to assume the Chairman- 
ship of this important Subcommittee. 

It would indeed be presumptive of me to 
lecture to this learned group,on existing im- 
migration law, trends in immigration or 
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present immigration procedures. Therefore, 
the topic I would like to discuss today is the 
new goals of U.S. immigration policy. Apart 
from concern with illegal aliens, there ap- 
pears to be a pervasive feeling that we solved 
our immigration problems for once and for 
all back in 1965 with the abolition of the 
national origins quota system, and all that 
now remains is to ensure that, in the words 
of the President’s Commission on Popula- 
tion Growth and the American Future, “im- 
migration levels not be increased.” As this 
audience is well aware, this is not the case. 
The 89th Congress made a new beginning 
when they rewrote the immigration law in 
1965. However, it was just that—a beginning, 
and we still have a considerable amount of 
work before us. 

The Judiciary Committee has defined the 
reform of the immigration law currently un- 
derway as a three-step operation, with the 
first step the abolition in 1965 of the na- 
tional origins quota system. Berating the 
national origins systems falls into the cate- 
gory of kicking a dead horse—fortunately 
and finally—so I will spare you my comments 
on that subject. I do want to say, however, 
that I am acquainted with the invaluable 
assistance provided by the American Immi- 
gration and Citizenship Conference (AICC) 
under the very capable leadership of its 
Executive Secretary, Ruth Murphy, in rally- 
ing public support for the 1965 legislation. 
Not the least of my objectives in speaking to 
you today is to attempt to enlist your assist- 
ance again. 

The second step in the present immigra- 
tion reform process is embodied in H.R. 981, 
which passed the House on September 26, 
1973, by a vote of 336 to 30, and is now pend- 
ing before the Senate Judiciary Committee. 
The purpose of this legislation is to enable 
aliens from both hemispheres to immigrate 
to the United States based upon family ties 
or personal qualifications, but not upon 
their place of birth. After 40 years of an im- 
migration policy toward the Eastern Hemi- 
sphere based unabashedly on prejudice and 
discrimination, the Congress achieved this 
goal in 1965, but only with respect to the 
Eastern Hemisphere. The 120,000 annual 
ceiling imposed on the Western Hemisphere 
was not integrated into the basic design of 
the Immigration and Nationality Act, with 
the result that we now have two immigra- 
tion laws for the two hemispheres. As you 
know, the present treatment of the Western 
Hemisphere contrasts with that of the 
Eastern Hemisphere in that, along with an 
overall annual numerical ceiling of 170,000 
the Eastern Hemisphere has a 20,000 per- 
country limitation and a seven-point prefer- 
ence system which provides that certain 
categories of immigrants—most notably 
close relatives of U.S. citizens and perma- 
nent resident aliens, and those possessing 
talents and skills in short supply in this 
country—are given preference over others. 
Im: nt visas are immediately available 
as of October 1973 for the relative preference 
categories for all Eastern Hemisphere coun- 
tries except the Philippines. In contrast, 
there is a two year waiting list for all intend- 
ing immigrants from the Western Hemi- 
sphere who fall under the numerical re- 
striction. 

The major purpose of H.R. 981 is to extend 
the preference system and pre-country limit 
currently in effect In the Eastern Hemisphere 
to the Western Hemisphere. As we note in 
the Committee report on the bill, it is limited 
in scope and objective, in part because of 
the urgency of the situation in the Western 
Hemisphere which has prompted it. The State 
Department reported an active waiting list 
under the Western Hemisphere ceiling of 
approximately 200,000 as of January, 1973. 
The lack of adequate legislation is causing 
intending immigrants from this hemisphere 
considerable hardship in being reunited with 
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members of their family who are U.S. citizens 
or permanent resident aliens. In addition, 
the State Department reports serious con- 
cern about the adverse effect our current 
immigration law is having on foreign rela- 
tions in this hemisphere, particularly with 
Canada. Total Canadian immigration has 
fallen from 38,327 in fiscal year 1965 to 10,776 
in fiscal year 1972. 

The single most controversial provision of 
H.R. 981 has been the application of the 
20,000 per-country limit to Canada and Mexi- 
co, with Mexico being the principal area of 
concern. Mexican immigration last year to- 
talled 64,040, of which 41,694 entered under 
the ceiling; 22,333 were exempt from numeri- 
cal limitation and would be unaffected by the 
provisions of H.R. 981. It has been the will 
of the majority of the Immigration Subcom- 
mittee, the full Judiciary Committee, and 
the House itself that the 20,000 per-country 
limit be applied equally to all countries. As 
I said earlier, I believe our immigration law 
should base entry into this country on family 
reunification and personal qualifications, 
rather than on an allen’s place of birth. The 
decision by the Committee to limit all coun- 
tries to 20,000 was largely the result of the 
desire that this legislation mark the final 
end of an immigration quota system based 
on nationality, whether the rationale behind 
it be the alleged national origins of our citi- 
zenry, as it was in the past, or geographical 
proximity—the argument for preferential 
treatment of Canada and Mexico. The House- 
passed legislation rejects the concept of a 
“special relationship” between this country 
and certain other countries as a basis for 
our immigration law, in favor of a uniform 
treatment of all countries. 

The third step and ultimate goal of the 
immigration reform now underway is a uni- 
fied worldwide immigration system with a 
single worldwide ceiling and revised pref- 
erence system. It is our intention to move 
in this direction after we have had some 
experience with Western Hemisphere immi- 
gration under a preference system and per- 
country limit. Depending on when and if— 
and this is a major question—the Senate 
acts on H.R. 981, we hope to begin this third 
step as soon as there is reasonable and 
sufficient experience with the operation of 
amendments. 

We also intend at that time to address 
ourselves to a revision of the present labor 
certification program. The continuation of 
the provision basically in its present form is 
intended only as an interim step until more 
information is available. Section 6 of H.R, 
981 adds new language requiring the Secre- 
tary of Labor to submit quarterly reports 
to the Congress “containing complete and 
detailed statements of facts pertinent to the 
labor certification procedures including, but 
not limited to, lists of occupations in short 
supply or oversupply, regionally projected 
manpower needs, as well as up-to-date sta- 
tistics on the number of labor certifica- 
tions approved or denied”. This information 
is not presently forthcoming from the Labor 
Department. However, the information that 
has been received from independent sources 
indicates a considerable and disturbing lack 
of uniformity in the program's administra- 
tion in different parts of the country. 

As I have had occasion to note before, 
the administration of this provision by the 
Department of Labor has not been satisfac- 
tory. The labor certification program is a 
complex one—partly because of the com- 
plexity of the immigration law itself, but 
partly because of the failure of the Depart- 
ment of Labor to explain adequately the 
program to the public or even to the Con- 
gress, with whom it has been generally un- 
cooperative. As a result, the program is op- 
erating with little in the way of public 
understanding, and the Department of La- 
bor’s efforts to implement this program have 
been attacked by courts and commentators 
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alike as being arbitrary, unfair and 
violative of the Freedom of Information Act. 
I believe these criticisms are valid and I 
sincerely hope that the unimaginative Labor 
Department will reevaluate its entire ap- 
proach to the labor certification program. 
I don’t address the criticism personally to 
Jack Sheeran who has labored with the cer- 
tification procedure within the Department 
of Labor. 

Turning now to other new immigration 
goals, the revision of our refugee provisions 
heads the list. I want to say at this point 
that it is a considerable pleasure for me 
to share this dais with Ambassador Frank 
Kellogg, and to join with you in honoring 
him for his invaluable services as Spectal 
Assistant to the Secretary of State for Ref- 
ugee and Migration Affairs. As a personal 
note of thanks, Ambassador Kellogg ap- 
peared before my Subcommittee on two dif- 
ferent occasions during our hearings on 
H.R. 981 earlier this year, and has been most 
helpful to us in our development of the pro- 
visions pertaining to refugees. 

If I may digress briefly, more than indi- 
vidual countries, the international refugee 
organizations in which the United States 
participates under the direction of the State 
Department's Office of Refugee and Migra- 
tion Affairs play the crucial role in deter- 
mining both worldwide refugee policy and 
the ultimate success of that policy. The In- 
ternational Committee for European Migra- 
tion (ICEM) is a case in point. ICEM was 
formed in Brussels, Belgium in 1951 at U.S. 
initiative, to complete the task of resettling 
refugees and escapees remaining in the 
European camps in the aftermath of 
World War II. In the intervening years, 
the 31-member international organization 
has continued to play a vital role in assist- 
ing in the resettlement of refugees. In late 
1972, ICEM was the first international orga- 
nization to send counselors and medical 
personnel into Uganda to assist in the move- 
ment of Asians who were being expelled. 
At the present time, ICEM should use its 
good offices to explore every possibility to 
insure the continued movement of Soviet 
Jews. Such countries as Germany, Cyprus, 
Greece, and Italy should be contacted in an 
effort to develop a fall-back position for 
refugees for whom Austria is no longer will- 
ing or able to serve as a temporary haven. 
In short, there is as great a need for ICEM 
today as when it was founded. Member coun- 
tries and non-member countries should be 
encouraged to take advantage of ICEM’s ex- 
pertise and readiness to seek their assistance 
in meeting recurring refugee problems. 

Turning again to U.S. immigration policy, 
H.R. 981 significantly amends the refugee 
provisions of the Immigration and National- 
ity Act in an attempt to clarify the present 
law, and to allow sufficient flexibility for 
meeting emergency refugee situations. First, 
section 5 of H.R. 981 amends the definition 
of “refugee” to conform with the definition 
contained in the U.N. Protocol Relating to 
the Status of Refugees, to which the United 
States has acceded. The amended definition 
removes the geographical and ideological 
limitations contained in the present law, and 
creates a program which is worldwide in ap- 
plication. 

Second, section 6 of H.R. 981 grants the 
Attorney General specific authority to parole 
certain groups of refugees into the country 
pursuant to a recommendation by the Secre- 
tary of State, and after consultation with 
the Congress. The parole authority in the 
present legislation is unclear and too broad, 
and the members of the Judiciary Commit- 
tee have been particularly disturbed when 
the Attorney General has used this authority 
without consultation with Congress. As we 
point out in the report on H.R. 981, “The 
Congress is charged by the Constitution with 
responsibility for the regulation of immigra- 
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tion, and this responsibility does not cease 
in the presence of an emergency refugee 
situation.” Assuming this legislation is en- 
acted, unless there is full consultation by the 
Departments of State and Justice with the 
appropriate Congressional committees re- 
garding use of the flexible refugee parole 
authority which it provides, we will neces- 
sarily have to return to a more restrictive 
position. 

Also, on the subject of humanitarian as- 
sistance to the homeless, the House-passed 
bill, H.R. 7555, permits the approval of a visa 
petition filed by a single prospective adop- 
tive parent. If enacted—and, again this de- 
pends on Senate action—this legislation will, 
Iam sure, provide more homes for the home- 
less orphans of the war in Vietnam. 

While it cannot be said to represent a new 
goal, the House has also passed H.R. 982, 
legislation making it unlawful to knowingly 
employ aliens who are either not lawfully 
admitted for permanent residence or not au- 
thorized to work while in the United States. 
This legislation is identical in purpose and 
similar in form to legislation passed by the 
House during the 92d Congress but not 
acted on by the Senate. We are hopeful that 
this bill, along with H.R. 981, will receive 
prompt Senate action. 

In a move directly related to our concern 
about the serious illegal alien problem, the 
Subcommittee has held oversight hearings 
this year on the Justice Department’s Oper- 
ation Sweep. We have also held oversight 
hearings this year on the operations of INS 
as a whole, as well as the State Department's 
Bureau of Security and Consular Affairs, 
with regard to their implementation of the 
immigration law. The Judiciary Committee 
has exclusive jurisdiction in this very im- 
portant oversight area, and expansion of our 
activities here is one of our major new goals. 
The oversight hearings are continuing, with 
further investigation of related Labor De- 
partment activities planned for the future. 

I stated before we have a considerable 
amount of work before us—but as you can 
see the process has begun. Last year when 
former Judiciary Chairman Celler addressed 
this prestigious group he referred to the lack 
of a Western Hemisphere preference system 
as the “unfinished business of the 1965 Act.” 
The Judiciary Committee and the House of 
Representatives has made every effort to 
make it the “completed business” of the 93rd 
Congress. 

Looking into. the future, we are planning 
for a long overdue revision of Title III, the 
naturalization provisions, of the Immigra- 
tion and Nationality Act. Our immediate 
goal, however, is completion of the revision 
of the Title II immigration provisions which 
Congress began in 1965. The most serious 
obstacle facing us in this task is no longer 
the prejudice responsible for the perpetua- 
tion of the national origins quota system for 
four decades, but apathy. The present Ad- 
ministration has shown very little interest 
in the subject of immigration, and the Sen- 
ate appears virtually unaware of its exist- 
ence. House-passed immigration legislation 
died at the end of the 92nd Congress, and no 
Senate action has been taken to date during 
this Congress on any immigration legislation 
passed by the House, with the exception of 
private bills. 

Yet, as you know, we are faced with some 
very serious problems. The number of il- 
legal aliens in the country is increasing, the 
Western Hemisphere waiting list is length- 
ening, and the State Department tells us 
that our present immigration law is having 
deleterious effect on our relationship with 
the Western Hemisphere, and may do lasting 
harm if it continues. I am aware that some 
of our proposed solutions to these problems 
are controversial, but I would welcome de- 
bate and alternative proposals from the other 
body, rather than silence. 
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In closing, I want to thank you again for 
this opportunity to present to you the agenda 
of the Subcommittee on Immigration, Citi- 
zenship, and International Law regarding 
immigration. Our process in moving into 
new areas may be somewhat slow in the im- 
mediate future because our Subcommittee 
continues to have temporary responsibility 
for some matters unrelated to immigration 
which fell within the purview of Subcommit- 
tee No. 1 prior to the recent reorganization 
of the House Judiciary Committee. For ex- 
ample, our Subcommittee atthe present 
time is also considering proposals to reform 
or abolish the Federal grand jury; the U.N. 
Law of the Sea Conference; death benefits 
for survivors of public safety officers; and 
bills to compensate innocent victims of vio- 
lent crime. In addition, as you know, the full 
Judiciary Committee is totally involved in 
some of the most serious issues which have 
ever confronted this nation: impeachment, 
confirmation of the Vice Presidential nomi- 
nee, appointment of a special prosecutor, 
etc... Aie 
We in the Congress are grateful to this 
organization for your expert advice as well 
as your continuing cooperation in educating 
the public about the desirability of an equi- 
table immigration policy. We must work 
together to accomplish this goal and I am 
looking forward to a continuing dialogue 
with this organization and I personally wel- 
come any assistance that you can provide in 
formulating fair and reasonable immigration 
laws. 
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AMERICAN LEGION SPEAKS OUT 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. CORMAN. Mr. Speaker, during 
this past October the American Legion 
released an excellent statement and 
resolution regarding the Israel-Arab 
conflict. While a cease-fire has since 
been negotiated many of the Legion’s 
important principles must still be 
achieved. For this reason I would like 
my colleagues to have the opportunity 
to review this statement. 

The material follows: 


AMERICAN LEGION URGES RESUPPLYING ISRAEL 
WITH MODERN ARMS AND MATERIAL NECES- 
SARY To INSURE SURVIVAL AS A DEMOCRATIC 
NATION 


INDIANAPOLIS, IND.—The American Legion’s 
National Executive Committee today called 
upon the government of the United States 
to provide Israel with the Arms of the most 
advanced type and other war material neces- 
sary to insure the survival of that Middle 
East Nation, while supporting also US. 
moves to secure a cease fire in that volatile 
area. 

The Legion’s National Executive Commit- 
tee in regular fall meeting at National Head- 
quarters here, also called upon the Soviet 
Union to join with the United States in 
agreeing to halt the resupply of arms, in de- 
manding an immediate cease fire, and for 
political negotiations without preconditions. 

The American Legion action here today 
constituted an updating of the veterans or- 
ganization’s position on the Middle East 
from a similar resolution adopted by its 
1972 Chicago National Convention. The new 
Legion action resulted from the resumption 
of warfare in the Middle East on Oct. 6, 
which, the resolution stated: “Endangers the 
very existence of Israel and constitutes a 
grave threat to international peace.” 
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The Legion resolution noted the expanded 
conflict is creating large-scale casualties 
among civilian and military personnel alike 
and charged the extension of the conflict is 
“abetted by the Soviet Union's deliberate 
decision to resupply Arab forces with the 
most modern arms and other war material.” 

The Legion action continued to say: “It is 
imperative that the state of Israel survive as 
a free Jewish democracy in the Middle East 
with secure borders and .. . likewise im- 
perative that a peaceful political solution be 
found in which Arab and Jew can live in 
peace and eventually in mutual coopera- 
tion for the progress of all peoples of the 
Middle East.” 

In related action, the Legion also adopted 
a resolution opposing the granting of most 
favored nation status to the Soviet Union 
until Russia gives “convincing demon- 
strations of its will to work for and help in 
enforcing peace throughout the world and to 
honor past treaties and conventions to which 
it is signatory.” 


RESOLUTION PASSED BY THE AMERICAN LE- 
GION NATIONAL EXECUTIVE COMMITTEE, 
MEETING IN INDIANAPOLIS, IND., OCTOBER 17, 
1973 
Whereas, the resumption of warfare on 

October 7, 1973, in the Middle East endangers 

the very existence of Israel and constitutes 

a grave threat to international peace, and 
Whereas, the danger of expanding and ex- 

tending the armed con‘lict there and creat- 

ing large scale casualties among military and 
civilian populace alike is abetted by the So- 
viet Union’s deliberate decision to re-supply 

Arab forces with the most modern arms and 

other war material; and . 
Whereas, it is imperative that the sta 

of Israel survive as a free Jewish democracy 

in the Middle East with secure borders; be 
recognized by all countries in that reglon 
as such; and 

Whereas, it is likewise imperative that 

& peaceful political solution be found in 

which Arab and Jew can live in peace and 

eventually in mutual cooperation for the 
progress of all peoples of the Middle East; 
now, therefore, be it 

Resolved, by the National Executive Com- 
mittee of The American Legion in regular 
meeting assembled in Indianapolis, Indiana, 
on October 17-18, 1973, that The American 

Legion strongly support the United States 

Government in its efforts to secure an im- 

mediate ceasefire in the Middle East and to 

halt the flow of all arms into that region, 
and be it further 

Resolved, that we urge the Soviet Union 
to join the United States in agreeing to halt 

the re-supply of arms, in demanding an im- 

mediate ceasefire, and for political negotia- 

tions without preconditions, and be it finally 
Resolved, that, pending the re-achieve- 
ment of a peaceful solution, we urge the 

United States to provide Israel arms of the 

most advanced type and other war material 

necessary to insure the survival of Israel 
as a democratic nation in the Middle East 
wtih secure boundaries. 


RESOLUTION No. 28, APPROVED BY THE AMERI- 
CAN LEGION NATIONAL EXECUTIVE COMMIT- 
TEE, OCTOBER 17, 1973 
Whereas, certain nations in the geograph- 

ical regions commonly referred to as the 

“Near East” have abundant surplus of oil 

and gas resources, the production and mar- 

keting of which are essential for the continu- 
ing progress and betterment of mankind 
throughout the world, and 

Whereas, said aforementioned Near East 
nations which possess and control such pe- 
troleum resources recently have exhibited an 
overt intention of using these resources to 
coerce this nation into turning its back on 
aggressive acts of war threatening the exist- 


EXTENSIONS OF REMARKS 


ence of the democratic state of Israel, now, 
therefore be it 

Resolved, by the National Executive Com- 
mittee of The American Legion in regular 
meeting assembled in Indianapolis, Indiana 
on October 17-18, 1973, that the President 
of the United States, by positive diplomacy, 
leave no doubt in the minds of those nations 
in the Near East which are now engaged in 
open and aggressive acts of war against the 
democratic nation of Israel, that the United 
States will not be coerced by any interna- 
tional threats or ploys related to the with- 
holding or the unreasonable marketing of 
re products in the international 

e. 


PRESIDENT NIXON—THE WE-STILL- 
WANT-HIM GROUP 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1973 


Mr. TAYLOR of Missouri. Mr. Speak- 
er, the November 26 edition of the Chris- 
tian Science Monitor carries a signifi- 
cant article by Mr. Godfrey Sperling, 
Jr., who is chief of the Monitor’s Wash- 
ington bureau. 

Mr. Sperling, reporting from Memphis, 
Tenn., the scene of the recent Republican 
Governors’ Conference, describes a pop- 
ularity rating, favorable to President 
Nixon, that has gone unnoticed to most 
of the news media, but not to a large 
number of Congressmen who give a 
thorough reading to their constituent 
mail. 

For those who have not had the op- 
portunity to read Mr. Sperling's article 
I offer it now for my colleagues’ perusal: 
PRESIDENT NIxOoN—THE “WE-STILL-WANT- 

Hım” GROUP 
(By Godfrey Sperling, Jr.) 

Mempuis.—There’s a “popularity” rating 
of the President which shows him at his all- 
time low in the polls. But there is another 
kind of assessment of Mr. Nixon which is 
largely overlooked, and which will bear 
heavily on his potential for making a come- 
back—call it a “we-still-want-him” point of 
view. It comes from Americans everywhere, 
but particularly in the West, Midwest, South, 
and less-populated areas. And it comes from 
people who made up that massive 60.7 per- 
cent vote for Richard Nixon in 1972. 

These Americans abound around here, the 
locale of the Republican Governors’ 1973 
Conference. Take a look at the letters to the 
editor in the Memphis Commercial Appeal 
and you find comments like this, “I want to 
commend the President for his attitude and 
his concern for this country. I am truly con- 
vinced that he is a sincere and hardworking 
President. I am glad that he will not con- 
sider resigning, and I feel lucky to have him 
in the No. 1 spot.” 

This letter also expresses another persis- 
tent and, apparently, growing view among 
many pro-Nixonites: they desperately want 
the media to say something good about Mr. 
Nixon. They really aren't arguing that the 
Nixon administration was not involved in a 
messy situation in Watergate. Nor are they 
insisting that Vice-President Agnew was free 
from sin. Not at all on Mr. Agnew. One of the 
interesting aspects of the letters this column 
is getting these days is that while many call 
for an end of what they see to be media per- 
secution of the President—the letters in de- 
fense of Mr. Agnew have ceased entirely. 
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Those who were charging the press with being 
too hard on Mr. Agnew are no longer coming 
to his defense. Instead, they are concentrat- 
ing their ire on what they see as media mis- 
treatment of Mr. Nixon. Writes another Ten- 
nessean to the Commercial Appeal: “It seems 
to me that the greatest threat to this country 
is not so much a dictatorial Supreme Court or 
in imperfect President as it is a vicious 
slanted news media on the minds of masses 
of Americans who are either too lazy or too 
indifferent to think for themselves. It makes 
me furious to hear news commentators spout 
off about the American public’s loss of con- 
fidence in President Nixon, and to read ‘n 
every newspaper the same kind of junk, all 
aimed at tearing down and keeping slander 
going.” 

But what so many of these Nixon support- 
ers seems to be saying is this: “We're so 
tired of hearing these continuing attacks on 
Mr, Nixon. Even if some of them are true, 
we still don’t think he, personally, has ob- 
structed the law or taken any money. And 
because he has done other good things, we 
want him to stay on.” An Arkansan puts his 
thesis this way: “If Congress should be 
called upon to impeach President Nixon, I 
hope I can hear each member when he or 
she tries to convince the thousands of 
fathers and mothers whose sons have been 
returned from Vietnam, and those whose 
sons have been spared this awful experience 
that President Nixon is not a good leader and 
therefore should be put out of the White 
House.” 

What many Americans now are saying 
seems to be this: “Nixon may be soiled by 
Watergate—but he still is our man.” And 
they simply don't want to hear anything 
more about Watergate and related matters. 
In a Monitor survey Republican leaders in 
every region of the United States—except for 
the Eastern Seaboard states—were report- 
ing this growing reluctance among their pro- 
Nixon GOP constituents even to listen to or 
read about the Watergate story. “They are 
sick and tired of it. They want it to disap- 
pear,” one Midwestern state chairman said. 

“They've had Watergate,” a Western GOP 
leader said. These were typical comments. 

But there’s something else emerging in 
the attitude of the hard-core Nixon sup- 
porters: they are moving from what might 
be called an immoblized sympathy for their 
man to what one might call an activist fury 
at those who are pressing for a Nixon im- 
peachment or resignation. They are begin- 
ning to fight for Mr. Nixon's political life. 
And they mean business, They have a stake 
in Mr. Nixon in the presidency: He repre- 
sents a lot of things that they believe in. 
Furthermore, they voted for him, And, for the 
first time since Watergate exploded last 
spring, these hitherto relatively unassertive 
Americans are beginning to spring into ac- 
tion—in their own and in their President’s 
behalf. It is within this vast group that Mr. 
Nixon's new Watergate-related initiative is 
bound to have the most effect. 


WIDESPREAD MALICE TOWARD 
LEADERS OF OUR NATION 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. CARTER. Mr. Speaker, I deeply 
regret that we are witnessing today such 
widespread malice and hatred directed 
toward the leaders of our Nation. It 
seems to me that during this time in our 
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country’s history we should make every 
effort to collect our thoughts and re- 
main cool and calm, guided by sound 
reason and judgment. Perhaps we should 
also count, our blessings: ai end to our 
role in the war in Vietnam; cessation of 
active conflict in the Middle East; dé- 
tente with the U.S.S.R.; constructive and 
expanded relations with the People’s Re- 
public of China; an employment level of 
85 million—less than 414 percent unem- 
ployment, with an estimate that one-half 
of these could obtain employment if they 
so desired. 

We are confronted with a crisis in our 
supplies of energy. We must meet this 
problem with courage, commonsense, 
and with a willingness to sacrifice for the 
common good. It is essential that we em- 
phasize the positive strides we have made 
and work to regain our ability to cre- 
atively solve the difficulties we face. 

I submit for the Recorp an item which 
provides valuable insight into our Na- 
tion’s present situation: 

PYRRHIC VICTORY 

“One more such victory,” said ancient 
King Pyrrhus, surveying his casualties, “one 
more such yictory and we are undone.” 

This country of ours is letting hatreds 
tear us to shreds. Our loyalties, yours and 
mine, to any people or party is of absolutely 
no importance compared to our loyalty to our 
country. That must be supreme. 

The Ship of State is listing. It will take 
every officer on the bridge, every sailor in 
the engine room and lookout, doing his ut- 
most to get the ship safely to port. Then is 
the time to fix the blame for who caused the 
crippling fire. 

Only the self-serving are clamoring for 
attention while the officers are straining 
every nerve to steer through deadly shoals— 
shoals that could sink the ship and everyone 
on it, friend and foe. 

Get us all to port; then find out who was 
to blame, But, first, get us to port. 


ere 


EMBARGO 


HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 


Mr. SHOUP. Mr. Speaker, today I have 
introduced a bill calling for an embargo 
on the shipment of certain goods and 
materials to those Mideast nations 
which have cut off shipments of petro- 
leum to the United States. In support of 
this measure, I should like to advance 
these observations. 

First, this embargo is not intended to 
be retaliatory in nature, nor is it in- 
tended to forcefully effect a resumption 
of oil shipments to this country. In fact, 
I subscribe to the statements of those 
who have said that the curtailment of 
petroleum, is in the long rum a good 
thing, It will cause us to reassess our 
priorities; it will-force us. to develop 
alternative sources of energy, some- 
thing we shoild have been doing for 
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many years now; and to the extent we 
begin to examine ourselves and our needs 
and our wants, it can help redefine our 
goals and values. 

Second, since the work product of our 
highly industrialized society requires the 
expenditure of vast amounts of energy, 
it makes very little sense to continue to 
export finished products to those same 
nations which have deprived us of the 
raw energy needed to produce those 
materials. In view of the need to cut back 
our production, the most logical area 
is the shipments to the Mideast. 

Third, the policy of the Arab Na- 
tions is palpably and obviously anti- 
American. For that reason alone it defies 
commonsense to continue to supply them 
with a wide variety of materials many of 
which fall into the category of critica] 
and strategic goods. 

In contemplating this proposed em- 
bargo there are those who will argue that 
it would serve no useful purpose since 
the nations subject to it will simply re- 
Supply elsewhere. Any response to this 
argument places one in the position of 
defending retaliation and/or attempts to 
force a resumption of shipments. Never- 
theless, for those who care to engage in 
such arguments, I have included for en- 
try into the Recor the 1972 calendar 
year partial listing of American exports 
to one Arab nation, Kuwait. An exami- 
nation of the list, which is incomplete, 
shows that as to type of material and 
quantity, replacement would be difficult 
if not impossible. Especially noteworthy 
is the high level of built-in dependence 
on American machinery and machine 
goods. For example, it is obvious that 
the source of supply for parts of Ameri- 
can automobiles and American manufac- 
tured machines is somewhat limited. In 
passing it might be noted that if resup- 
ply is indeed easy, then our embargo 
will not cause any difficulty and will be 
accepted for what it is, an imposed re- 
ordering or priorities. Yet, a final point 
in this context: The bill I have intro- 
duced has a section to help mitigate at- 
tempted evasion of the embargo. Any 
“funneling” activity would be monitored 
by the Secretary of Commerce who 
would report to Congress with recom- 
mendations for corrective action. 

Finally, it would be false and mislead- 
ing to ourselves and our constituents to 
offer this as any solution to our present 
difficulties. The energies crisis is here 
now and it is only going to be resolved 
by many solutions applied together. Our 
efforts to find those solutions must, of 
course, continue unabated. 

However, this bill does state a posi- 
tion; it is an expression of the feeling 
of Congress about the threat to our Na- 
tion’s well-being which the Arabs have 
so cynicaly posed. It says unmistakably 
that we will not have our foreign policy 
dictated by Arab nations and finally, it 
could be an expression of congressional 
determination to deal firmly with a crisis 
that left in the hands of the administra- 
tion is still floundering dangerously. 
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For my colleagues who received copies 
of the bill, I should note that the inclu- 
sion of Iran was an error which will be 
corrected when this measure is reintro- 
duced. 

The above-mentioned list follows: 


U.S. EXPORTS OF DOMESTIC MERCHANDISE—CALENDAR 
YEAR 1972 


TABLE 3.—CONTINENT AND COUNTRY OF DESTINATION 
BY SCHEDULE 8 COMMODITY GROUPINGS AND METHOD 
OF TRANSPORTATION 


For coverage, security restrictions, and related matters, see 
General lanation. Special category shipments, although 
excluded from individual Schedule B commodity totals, are 
combined and shown as special category* at the end of the 
data for countries not identified with an asterisk o). Special 
category data, if any, for certain countries in Asia, identified 
with an asterisk (*), are combined and shown as special cate- 
gory not shown by CTY* at the end of the data for Asia. Vessel 
and air data for continents and countries exclude al 
category shipments although such shipments are included in 
the “‘all methods” total. X-Not applicable. Z-Less than half 
of the unit of measurement shown} 


All methods, 


Continent, country, and commodity value 


Kuwait. ...................... $108, 140, 353 
Food and live animals 

Beverages and tobacco 

Crude materiais—inedible, except fuel. 

Mineral fuels, lubricants, etc. _..._.__- 

Oils and fats—animal and vegetable... 

Chemicals 

Manufactured goods by chief material__ 

Machinery and transport equipment____ 

Misc. manufactured articles, n.e.c 


Meat preparations 

Dairy products and eggs 

Fish and fish preparations______ 
Cereals and prep. of cereal, flour, z 
Fruits and vegetables 

Sugar, sugar preparations, and honey.. 
Coffee, cocoa, tea, spices, and mfrs.... 
Animal feeding—stuff, excl. unml, cereal. 
Miscellaneous food preparations 
Beverages 

Tobacco and tobacco manufactures. 
Rubber—excl. chpded., semiprocd., and 


mfrs. 

Wood, lumber, and cork 

Raw textile fibers and their waste. 
Fertilizers, crude and minerals excl. 


RUESRSRRRBRESeONONeenHS 


RYN 
are 


coal. 

Animal and vegetable materials, n.e.c., 
crude. 

Petroleum and petroleum products 

Gas—Natural and manufactured 

Vey ag oils and fats—fixed, exc. 

ydr. 

Fatty acids, waxes, etc., excl. pet. prod.. 

Chemical elements and compounds. -_ . 

Min tar and oils and crude chems., etc. 

Dyeing, tanning, and coloring materials_ 

Medicinal and pharmaceutical products_ 

Essent. oils, perfume mtris., soaps, etc. _ 

Fertizrs.—Mfrd. and fertizr. mtrls,, n.e.c. 

Explosives and pyrotechnic products... 

Synthetic resins and plastic materials.. 
emical products and materials, n.e.c. 

Leather; mfrs., n.e.c., and dressed fur- 
skins. 4 

Rubber mfrs.—Semifin., and fin., n.e.c. - 

Wood and cork manufactures, n.e.c... 

Paper, paperboard, and manufactures__ 

Yarn, fabric, and articles, textile 

Nonmetallic mineral - manufactures, 
nec, 

Iron and steel 

Nonferrous metals 

Manufactures of metal, n-@.c ._ 

Machinery, nonelectric 

Electrical machinery, ap; 

Transport equipment... -_- 

Plumbing, etc., fix, fit., lamps, and p! 

Furniture 

Travel goods, handbags, ete 

Cithng. incl. fur., Knit elas. fabric, etc.. 

Footweat—New, exc. military and 
orthoped. 

Praf., photo, etc., goods, clocks, ete__._ 

Miscellaneous mfrd. articles, n.e.c... 

Spec. transactions not classed by kind.. 

Animals—Live..- 
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Sched- 


ule B 
All methods, ; . 
Continent, country, and commodity value code. .,Continent, country, and commodity 


All methods, 
Continent, country, and commodity value 


E a r ag 
Base metals and alloys, n.e.c.—wr and 3,960 = “ergy : 
Meat—In airtight contain., meat preps_ eo struc pts and structures—I 


unwr, 454, 658 
Milk and cream a and parts—ir., st, alum., 497,680 515, 069 


Fish and shellfish—or simply a age 

Fish—In airtight contain. fish preps 

Rice—Rough, brown, milled, azed, 
polished. 


ed. 
Corn or maize—Unmilled...- 
Cereals, n.e.c.—Unmilled__ 
Wheat flour, meal, and groats- 


inc, 
Metal containers for storage and trans__ 27,720 
25, 566 


Wire prods. exc. insulated electric. 
yass: bolts, and similar aay Ifa st, 


Tools ls for use in hand or in Oa 
Table flatware and cutle 

Household equipment or 

Manufactures of base metal, n.e.c.. 


Articles of base metals, PORE 273, 010 
Steam engines, turbines, and parts. 134,775 
Easan ja gas turbines—-A/C, etc.. 846, 838 
Engines—int com, exc aircraft and 

pa 2, 346, 473 
Electronic computers exc pun card type.. 626, 049 
be eee n.e.c., and ofc 


208, 186 


Preps. of cereal, flour, starch, - 
Fruits—Fresh, nuts, except oil nuts 39, 332 Power generating mach. exc, elect, 3, 537, 901 


Fruits—Dried, incl. artific. dehydrated.. and ‘' 2, 631, 458 
Fruits and nuts—Prep. or pres., me.c_ A Agricultural mach. and appliances, 70,323 i 


pts. 
Office machines and parts 868, 239 
Metalworking machinery 111, 238 pa : 9, 508, 880 
Sese and leather oo ees and oi oes t Pumps, centrifuges, elc, and parts. 3, 421, 134 


Veg., frsh., etc., dried legum veg., veg. 441, 456 


prod. 
Veg., roots and tubers, prep. or pres., 
êc: 


Sugar, sirups, molasses, and honey- --- Mechanical hnding mach and eq 


parts. 
Fse aA confectionery, no cocoa, etc ’ 
fe x 417 parts 3, 089, 053 1.428, 515 


15, 904, 559 parts 573, 119 
nee - d accessories for machinery, 
paris E as 727,800 


Spices: 

Animal feeding-stuff, excl. unml. cereal. parts 910, 414 
Margarine, shortening, prep edible fat- Enviport for distributing electricity- 28, 863 z Beade powerman iane E rA 4 
Hed preparations, n. seer nr E 4 809 E apah ANETAR apparatus, and 914.879 3 Telecommunications equipment, n.e.c.. 913, 818 

verages, n.@.c.—nonalcoholic. parts__ ae ‘ y 
Bevorages— alcoholic 1.608 a eee ine tone equip and appl and 4.113.966 
cbacco manufactures ` 

cd and 4 à Elect ignition, etc equip—Intcom eng... 841, 949 
eg excl, Cmpded, procd and 6, 535 — 29, 0 Elect measuring and controlling appr, sa 
porte, 2.06... 22% 238 eal 1, a aie z pa £ 343, 873 


Electric mach. and apparatus, and 


enit fibr. and their waste, exc. 


lass. 
Textile fabric waste, including rags... 
Stone, sand and gravel 
Nat. abrasives incl. industrial diamonds_ 
Crude minerals, n.e.c... -=-= 
Vegetable materials, n.e.c.—crude__ 
Petroleum products 
Gas—natural end manufactured 
Vegetable oils—fixed, soft, exc. hydr... 
Vegetable oils—fixed, nec 
Fatty acids, waxes, etc., excl. pet prod.. 
Organic chemicals 
Inorg. chem. elmnts oxds, hydro 
Inorganic chemicals, n.e.c... ae 
R-Active and stable isotopes and cpds. 


etc. 
oe tar and oils and crude chemicals, 

etc. 
Syn, org. dyes, etc., lakes and toners... 
Dyeing and tanning extracts and art 


Pigments, paints, varnishes, etc. 
Medicinal and pharmaceutical products. 
Perfumery, cosmetics, dentifrices, etc.. 
Soaps, cleansers, polishes, etc.. 
Fertizrs—mfrd. and fertizr mtris. n.e.c 
Explosives and pyrotechnic products... 
Synthetic resins and plastic materials.. 
parry: products and materials, n.e.c. 


Leather manufactures, n. 

Rubber articles in specified f 

Rubber manufactures—finished, n. 
Wood manufactures, n.e.c__...____. D 
ri mfrs., and agglomerated cork and 


Paper and paperboard 
be , paper pulp, and paperboard art, 


cotton” fabric, woven ex, spec. or 


narrow. 

Textile fabric woven ex. cotton, etc... 
Tulle, lace, etc. and other small wares.. 
Special text fabric and products 

jade-up text articles as tes mete 
Floor covering, taj 
Lime, cement, and fbr. ‘bide. nil nec 
Clay and refractory construction mti: 
= cig manufactures, n.e.c.. 


Diamonds and other precious stones 

Iron or steel bars, rods, angles, etc... 
Iron or steel plates and sheets. 

Iron or steel hoop and strip. 

iron or steel wire exc. insulated elect.. 
Iron or steel tubes, pipes, and ftings 
Ir. or st. castings and pao a 
Copper and copper alloys—wr. and 


unwr. 
Nickel and Nickel alloys—wr. and 


unwr. 
fare pow and aluminum alloys—wr 


and u 
Lead and le lead alloys—wr. 
CxXIX——-2411—-Part 29 


333 
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SBB 
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SNe 


p 
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Railway vehicles and parts 
Road motor vehicles and parts, n.e.c... 
Vehicles, exc. road motor veh. and 


arts 
Aitcratt and spacecraft, and parts. 
Ships, boats and floating structures... 
Plumbing, etc., fix, fit, lamps and 
parts 
Furniture 


li 
Movie film—Exposed and developed.. 
Watches and clocks, including parts... 
zos recorders, music instruments, 


Articles of artificial plastics, n.e.c.....- 
Baby carriages, toys, sports goods, etc.. 
Office and stationer supplies, n.e.c. 
Artworks, collectors pieces and antiques. 
Jewelry and related articles. 
Manufactured articles, n.e.c 

Spec. transactions not classed by kind. 
Rice—Milled 

Corn or maize—Unmilled_ 

Malt extract, prep. of flour, 

a. Bis vegetable juices—Unfer- 


sear and sirups, n.e.c... 
Sugar confectionery, no cocoa, etc 
Oilseed cake, meal, residues 


Mustard sauces, seasonings, soups, etc.. 
Food preparations, OR cag 5 > ose ee 


Lubricating oils and greases... 
a ep it and oth. byprod. 


Vogetabie olls—Fixi 
Organic chemicals. _ 
Prepared paints, enamels, = 
= se Ae prep., cmpnds., mix- 


e.c 
Surface active agents, detergents, etc... 
Chem. prod, n.e.c. incl rea etc 

aa in various fo 


jane 
Made-up articles of textile mti, n.e.c____ 
Mineral insulating yoy per nec 


freed pain p nead tore aa 


arts. 
oe re ag 21, 140, 625 
arid ehicle and trac and acces, 
b > 4, 033, 699 


283, 968 

arean Haavierihanait A 19, 554, 595 
A aircra an 

reraft, n.e.c., an p 1, 155, 610 

759, 593 


Ships and boats exe milty, incl spec pur- 
Travel goods, handbags, personal goods. 
Clothing—Text fab, not knitorcroch___- 
Clothing, access, etc—Knitor croch 
9 1 pers, control, etc instrmnts, n.e.c- 
893.0 W Articles, n.e.c.—Finshd, artificial plast. - 
894.2 © — s toys, Christmas decorat, 


895.2 


931.0 Spect transactions not classed by kind 
Subgps avg un $10,000 a mo by all mot_- 
Special category* 


ELOISE BERNICE JOHNSON, MARY- 
LAND’S TEACHER OF THE YEAR 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1973 


Mr. BAUMAN. Mr. Speaker, it is with 
a great deal of pride that I have learned 
that Maryland’s “Teacher of the Year” 
is Mrs. Eloise Bernice Johnson, a resi- 
dent of my congressional district. Mrs. 
Johnson teaches at the Chestertown 
Elementary School in Kent County and 
she is our State’s first black teacher to 
receive this high honor annually be- 
stowed by the State board of education. 

I share with my colleagues an article 
from the Kent County News of Noyem- 
ber 21 regarding Mrs. Johnson. 

KENT EDUCATOR NAMED MARYLAND TEACHER 
or YEAR 

Maryland’s teacher of the year for 1974 is 
Mrs. Eloise Bernice Johnson, State School 
Superintendent James A. Sensenbaugh an- 
nounced today. A first grade teacher at 
Chestertown Elementary School, in Kent 
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County, she is the state's first black teacher 
to be selected for that high annual award. 
Mrs. Johnson says the biggest change that 
has taken place in her sixteen years as a 
first grade teacher is the institution of kin- 
dergarten. “Children come to me now ready 
to learn, to work together, and to share,” 
she says. “We used to spend most of the first 
year bringing children up to that level.” 

Class size has changed too. With twenty 
children in her present class Mrs. Johnson 
Says she can devote time to each child. When 
she started teaching, with classes running to 
thirty or thirty-five pupils, that just wasn’t 
possible. 

And she says, “Children are better groomed 
when they come to school than they used to 
be. Parents now a days care more and you can 
see it in the appearance of their children 
and their much greater interest in their 
children’s progress.” 

But discipline is another matter. Children 
beginning school are much less used to dis- 
cipline than they were sixteen years ago, Mrs. 
Johnson says. “I don’t know what causes it. 
Maybe parents don't believe in strict disci- 
pline anymore,” she reflects. 

Is discipline a problem in her classroom? 
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“No,” says Mrs. Johnson. “If you understand 
children, you know when to step in. Children 
will be children. Some things I hear and 
some I don’t, and some things I see and some 
I don’t.” 

Are boys harder to teach than girls? “Not 
really,” says Mrs. Johnson. “Sometimes boys 
don’t plug as hard as girls, they’re a little 
more nonchalant.” 

How about differences between races? 
“Learning abilities are about the same, but 
white children often come to class with a 
little more experience than blacks. Still, you 
find exceptions on both sides all the time.” 

“I don’t look at children as boys or girls 
or as black or white.” Mrs. Johnson adds. “I 
see them all as entitled to the learning their 
school experience can bring them.” 

Does she keep track of former students? 
“Yes, I try to,” Mrs. Johnson says. “I know 
what has become of most of the children I 
taught in my first first grade class sixteen 
years ago. I don’t know one that I wouldn't 
say I'm very proud of.” 

Do children do funny things? “Yes, often,” 
says Mrs. Johnson, “just the other day we 
had an observer in the classroom and I asked 
one of the children a difficult question. When 
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he answered it correctly the class broke into 
spontaneous applause. It was a bit of a 
surprise.” 

Mrs, Johnson’s Principal, Walter G. Mac- 
Donald, is as proud of her as she is of her 
pupils. He grades her this way: “She's a 
leader, an inspiration to new teachers; she's 
very receptive to new ideas. She's a problem 
solver, she inspires confidence, and she has 
the affection and respect of the whole staff.” 

Mrs. Johnson is an active church and 
temple worker, a member of the county wide 
textbook selection committee and takes pride 
in her membership in the Kent Teachers As- 
sociation, the Maryland State Teachers Asso- 
ciation, and the National Educational Associ- 
ation. Her husband, Randolph, is superin- 
tendent of a shopping center in Wilmington, 
Delaware. 

In naming Mrs. Johnson, Dr. Sensenbaugh 
said, “she symbolizes all the superior teach- 
ers in the state.” “We select the teacher of 
the year,” he said, “because all really good 
teachers are entitled to public recognition. 
Mrs. Johnson is a splendid example of the 
best in the teaching profession.” 

Maryland's teacher of the year, Mrs, Eloise 
Bernice Johnson, is a nominee for national 
teacher of the year, to be named in February. 


SENATE— Wednesday, November 28, 1973 


The Senate met at 10:30 a.m. and was 
called to order by Hon. Tuomas F. 
EAGLETON, a Senator from the State of 
Missouri. 


PRAYER 

The Reverend Warren Blakeman, pas- 
tor, Henning Memorial United Methodist 
Church, Sulphur, La., offered the follow- 
ing prayer: 


Our God, we thank You for the pre- 
cious gift of life. We recognize that life 
is not lost at the end of it but all along 
the way if we fail to live according to 
Your will. 

In our life, let truth always be com- 
bined with love, love with courage, and 
courage with justice and mercy. We are 
awed when we think that the responsi- 
bilities placed upon us affect not only 
this time but all generations to come. 
Humbly we ask Your guidance. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., November 28, 1973. 
To the Senate: 


Being temporarily absent from the Senate 
on official duties, I appoint Hon. THomas F. 
EAGLETON, & Senator from the State of Mis- 
souri, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr EAGLETON ‘thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 


the Journal of the proceedings of Tues- 
day, November 27, 1973, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of Calendar 
Nos. 552, 553, and 554. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE AMERICAN HOSPITAL OF PARIS 


The bill (S. 1836) to amend the act 
entitled “An act to incorporate the 
American Hospital of Paris,” approved 
January 30, 1913 (37 Stat. 654), was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 4 of the Act entitled “An Act to in- 
corporate the American Hospital of Paris”, 
approved January 30, 1913 (37 Stat. 654) is 
amended by deleting “nor more than 
twenty”. 

(b) Section 6 of such Act is amended 
by deleting “an equal number of" wherever 
it appears therein. 


THE AMERICAN WAR MOTHERS 


The bill (S. 2441) to amend the act of 
February 24, 1925, incorporating the 
American War Mothers, to permit cer- 
tain stepmothers and adoptive mothers 
to be members of that organization, was 
considered, ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 7 of the Act entitled “An Act to incor- 
porate the American War Mothers”, approved 


February 24, 1925, as amended (36 U.S.C. 97), 
is amended by inserting after “her son or 
sons or daughter or daughters of her blood” 
the following: “, her legally adopted son or 
sons or legally adopted daughter or daugh- 
ters, or her stepson or stepsons or stepdaugh- 
ter or stepdaughters”. 


SOUTHEASTERN UNIVERSITY OF 
THE YOUNG MEN’S CHRISTIAN 
ASSOCIATION OF THE DISTRICT 
OF COLUMBIA 


The Senate proceeded to consider the 
bill (S. 389) for the relief of Southeast- 
ern University of the Young Men’s 
Christian Association of the District of 
Columbia which had been reported from 
the Committee on the Judiciary with an 
amendment on page 1, in line 5, after 
“University” strike out “of the Young 
Men’s Christian Association”, so as to 
make the bill read: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
certificate of incorporation and certificate of 
amendment thereto for the incorporation of 
the Southeastern University of the District 
of Columbia under subchapter 1 of chapter 
18 of the Code of Laws of the District of 
Columbia (1929 D.C. Code, title 5, ch. 8) 
be and the same are hereby, approved and 
confirmed, except as herein specifically 
altered and amended. 

Sec. 2. That the name of the corporation 
shall be Southeastern University. 

Sec. 3. The management of the said cor- 
poration shall be vested in a board of trustees 
consisting of not less than nine nor more 
than thirty in number as determined from 
time to time by said board of trustees, one- 
third of whom, at all times, shall be graduates 
of said university, of the qualifications pre- 
scribed by said board of trustees, nominated 
by the alumni of said university in the man- 
ner prescribed by said board of , and 
all of whom shall be elected by said board of 
trustees. Each trustee shall be elected for a 
term of office of three years from the date of 
expiration of the term for which his predeces- 
sor was elected; except that (1) in expanding 
or reducing the number of trustees under 
this Act, the board of trustees shall have the 
authority to fix or adjust the terms of office 
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of such additional or remaining trustees, as 
the case may be, so that the term of office of 
not more than one-third of the trustees shall 
expire annually; and (2) a trustee elected to 
fill a vacancy occurring prior to the expira- 
tion of the term for which his predecessor 
was appointed shall be elected only for the 
unexpired term of such predecessor. 

Src. 4. That the said board of trustees is 
authorized to (a) make, alter, and repeal by- 
laws for the management of the said corpo- 
ration and rules and regulations for the gov- 
ernment of the university and the schools, 
faculty, and students thereof; (b) elect as 
officers of the said corporation and fix the 
salaries of a president, a treasurer, and a sec- 
retary, and such other officers as it may find 
necessary, for the respective terms and with 
the respective powers and duties as fixed by 
the bylaws of the said corporation; (c) ap- 
point, from among their number, as officers 
of the said board of trustees and fix the 
salaries of a chairman, a vice chairman, and 
a secretary, and such other officers as it may 
find necessary, for the respective terms and 
with the respective powers and duties as fixed 
by the laws of the said corporation; (d) 
remove any trustee when, in its judgment, 
he shall be found incapable, by age or other- 
wise, of performing or discharging, or shall 
neglect or refuse to perform or discharge, the 
duties of his office; (c) determine and estab- 
lish from time to time additional schools in 
all departments of sciences, liberal arts, and 
the professions, and the courses of instruction 
therein; (f) determine and establish, from 
time to time, additional professorships; (g) 
appoint from time to time, such deans, pro- 
fessors, tutors, and instructors as it may 
deem necessary, and fix their respective 
terms, duties, and salaries; and (h) grant and 
confer degrees, but only upon the recommen- 
dation of the appropriate school. 

Sec. 5. That the said corporation may 
have and use a common seal and alter and 
change the same at pleasure, and shall have 
power, in its corporate name (a) to sue and 
be sued; (b) to plead and be impleaded; and 
(c) to acquire real, personal, and mixed 
property by grant, gift, purchase, bargain 
and sale, conveyance, will, devise, bequest, 
or otherwise to hold, use, and maintain the 
same solely for the purposes of education 
and to demise, let, mortgage, or otherwise 
lien, grant, sell, exchange, convey, transfer, 
place out at interest, or otherwise dispose 
of the same for its use in such manner as 
shall seem most beneficial thereto; subject 
to conforming to the express conditions of 
the donor.of any gift, devise, or bequest with 
regard thereto accepted by it: Provided, That 
it shall not hold more land at any one time 
than necessary for the purpose of education, 
unless it shall have received the same by 
gift, grant, or devise, in which case it shall 
sell and dispose of so much of the same as 
may not be necessary for said purposes 
within fifteen years from the date of acquisi- 
tion, otherwise the same shall revert to the 
donor or his heirs. 

Sec, 6. The income of said corporation 
from all sources whatsoever shall be held 
in the name of the corporation and supplied 
to the maintenance, endowment, promotion, 
and advancement of the said university, sub- 
ject to conforming to the express conditions 
of the donor of any gift, devise, or bequest 
accepted by said corporation, with regard to 
the income therefrom. 

Sec, 7. That no person shall ever be re- 
quired to profess any particular religious 
denomination, sentiment, or opinion as a 
condition to becoming and continuing a 
member of the faculty or a student, with 
the full benefits, privileges, and advantages 
thereof. 

Sec. 8..That no institution of learning 
hereafter incorporated in the District of 
Columbia shall use in or as its title, in whole 
or in part, the words “Southeastern 
University”. 


CONGRESSIONAL RECORD — SENATE 


Sec. 9. Upon dissolution of the corpora- 
tion, the board of trustees shall, after pay- 
ing or making provision for the payment of 
all of the liabilities of the corporation, dis- 
pose of all of the assets of the corporation 
exclusively for the purposes of the corpora- 
tion in such manner, or to such organization 
or organizations organized and operated ex- 
clusively for educational purposes as shall 
at the time qualify as an exempt organiza- 
tion or organizations under section 501(c) (3) 
of the Internal Revenue Code of 1954 or the 
corresponding provision of any future United 
States internal revenue law, as the board 
of trustees shall determine. 

Sec. 10. That nothing in this Act contained 
Shall be construed as preventing the Con- 
gress from amending, annulling, or repealing 
the same or any part thereof. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read 
“An act for the relief of Southeastern 
University of the District of Columbia.” 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nominations under “New Reports.” 

There being no objection, the Senate 
proceeded to consider executive business. 


DEPARTMENT OF JUSTICE 


The ACTING PRESIDENT pro tem- 
pore. The clerk will state the first nomi- 
nation. 

The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Department of Justice. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that those nomina- 
tions be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


U.S. PATENT OFFICE 


The second assistant legislative clerk 
proceeded to read nominations in the 
U.S. Patent Office. 

Mr. MANSFIELD. Mr. President, I 
make the same request for those nomi- 
nations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


DEPARTMENT OF THE INTERIOR 


The second assistant legislative clerk 
read the nomination of Morris Thomp- 
son, of Alaska, to be Commissioner of 
Indian Affairs. 

The ACTING PRESIDENT pro tem- 
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pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I 
request that the President be imme- 
diately notified of the confirmation of 
the nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the President 
will be so notified. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
return to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


THE ENERGY CRISIS 


Mr. MANSFIELD. Mr. President, with 
the airlines decreasing the number of 
flights and laying off hundreds of pilots, 
flight personnel, and ground crews; with 
the Defense Department, under the 
Emergency Defense Act of 1950, having 
allocated to it hundreds of millions of 
barrels of fuel; with the arrival last week 
of the last oil tanker from the Middle 
East, the energy crisis is being brought 
closer to home. The developments which 
I have just enumerated do not comprise 
the whole picture by any means, but are 
only indications of things to come. 

There is talk of carpools to reduce the 
number of automobiles on the road, 
thereby decreasing the amount of gas 
used, but it is, as yet, only talk. There 
is the Alaska pipeline bill signed into law 
by the President recently, but it will take 
from 3 to 5 years before the oil begins 
to flow from the North Slope. There is 
the story in today’s newspapers that Sec- 
retary of the Interior Morton will very 
shortly call for private bids on six oil 
bearing shale areas in Utah, Colorado, 
and Wyoming. There is the fact that we 
face no more imports of oil from the Arab 
nations which indicates that, at the very 
least, we face a winter and spring of 
shortages; shortages which may go into 
the next year and the next, as well. 

The President has indicated that we 
can become self-sufficient in energy by 
the year 1980, but this is a debatable 
point which only time will prove or 
disprove. 

I have advocated the rationing of gas- 
oline because I think it would be more 
equitable for all our people. There has 
been talk of an increase in the Federal 
gasoline tax from the present 4 cents 
per gallon to anywhere from 30 to 40 
cents per gallon. This would be most in- 
equitable because those of us who could 
afford it would be able to pay it, but 
those of us in the lower- and middle- 
income groups would not. It would be 
an unconscionable tax. 

It appears to me, on the basis of the 
crisis which confronts us and which, in 
my opinion, will become worse in the 
months ahead, that one way to amelio- 
rate our difficulties would be to increase 
public transportation facilities. In that 
respect, the railroads of the Nation are, 
at the present time, being booked to 
capacity, and reservations in some areas, 
such as between New York and Washing- 
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ton, have, I understand, been placed up 
to 3 months. I would hope, therefore, 
that immediate attention would be given 
to the expansion of Amtrak in all areas 
of the country. Then, as airline flights 
are reduced in number, some of our 
smaller cities and towns perhaps taken 
off airline schedules, and as the use of 
automobiles decreases, the void thus cre- 
ated will, to a limited extent, be filled. 


EXPANSION OF AMTRAK SERVICE 


Mr. MANSFIELD. Mr. President, as 
Senators know, I have been campaign- 
ing for several years, now, to bring about 
the expansion of Amtrak passenger train 
service in my State of Montana, espe- 
cially around the southern route of the 
old Northern Pacific which now receives 
3-day-a-week service. About the only 
good thing that has come out of the en- 
ergy crisis, in my opinion, is an oppor- 
tunity for Amtrak to expand and up- 
grade its passenger train service not only 
in Montana but throughout the Nation. 

I believe that since the beginning of 
Amtrak, the people of Montana have 
demonstrated that they are willing to 
use passenger trains if they are offered 
efficient service and updated and modern 
equipment. I continue to receive reports 
about passengers being discouraged by 
Amtrak personnel. I hope that this period 
is coming to a halt and that all Amtrak 
and railroad personnel will pursue with 
vigor a renewed effort to build the Na- 
tion’s passenger train service. In Mon- 
tana, not only would I like to see daily 
service on the southern route as rapidly 
as possible, but I think that the current 
energy crisis calls for a review and 
restoration of service to cities like Hel- 
ena and Great Falls, which must be 
served by spur lines connected with ma- 
jor routes. Also, some additional atten- 
tion must be given to service between 
Butte and Salt Lake City formerly pro- 
vided by the Union Pacific Railroad. 

A recent editorial in the Great Falls 
Tribune, one of Montana’s largest daily 
newspapers, stated: 

One thing seems certain: With the pros- 
pect of limited gasoline supplies for 2 or 3 
years, more travelers are going to consider 
the train again when planning a trip. 


I am in complete agreement, and I 
hope that other Members of Congress 
will join me in asking that Amtrak ex- 
pand its service throughout the Nation 
and that the committees in Congress give 
full support to Amtrak in any such effort. 

Mr. HUGH SCOTT. Mr. President, 
quite recently I was in Erie, Pa., and I 
visited the plant of General Electric, 
where a number of railroad passenger 
cars are being built, using many Ameri- 
can products, using, indeed, some Ca- 
nadian steel, as well. These cars are be- 
ing built for the New Haven Railroad, 
for Amtrak, and for Metroliner use; and 
it has been very difficult to make sure 
that allocations of Federal and other 
funds continue for the number of trains 
already under construction. 

I very strongly support, and have 
really ever since I have been in the 
Congress, better passenger rail trans- 
portation. I have advocated it and have 
introduced legislation pertaining to it, 
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for disaster legislation for relief of the 
railroads, for legislation to aid the rail 
lines and to encourage passenger traffic. 
I have supported Amtrak legislation, and 
so forth. 

I join with the distinguished majority 
leader in urging expansion of Amtrak. 
It has been successful. My own experi- 
ence has been on the New York-Wash- 
ington line. Service is prompt, courteous, 
and friendly in great contrast with the 
old “discourage-the-passenger attitude” 
which was a very nasty evasion of re- 
sponsibility on the part of the railroads 
in the past. It still continues, I am afraid, 
in some areas of the country. 

Just 2 weeks ago I advocated expansion 
of Amtrak from New York to Erie, Pa., 
to cover the southern tier of New York 
counties and the northern tier of Penn- 
sylvania counties, and on to Detroit and 
Chicago as a necessary aid to relieving 
some of the pressures on energy which 
would be involved in other forms of 
travel. 

I would like to see Amtrak given much 
broader support. I would like to see some 
improvement and extension of Amtrak— 
for example, from Philadelphia and 
Harrisburg to Pittsburgh, and from Pitts- 
burgh to Erie. My colleagues from other 
States have expressed the same belief. 
First of all, we need action on the Mid- 
west and Northeast bill which will be 
coming up shortly. That will be a step 
in the right direction. 

We need to be sure that the Interstate 
Commerce Commission keeps a close eye 
on the railroads to make sure that they 
do nothing to discourage passenger traf- 
fic that should be promoted. Some rail- 
roads think that the profit is in freight 
cars and the passenger be damned. That 
attitude must go. 

We have a whole generation of people 
who have never ridden on a train. They 
would be very happy to do so. I believe 
that this would relieve the energy crisis. 

Mr. MANSFIELD. Mr. President, if 
the Senator will yield, the train passen- 
ger service has increased remarkably in 
the past couple of weeks. And out in my 
part of the country, the service cannot 
begin to meet the demand. 

I have felt for a long time that the 
railroads are in effect a part of our na- 
tional defense system. They are tied most 
closely to our security. And as the gaso- 
line crunch becomes worse, people are not 
going to be able to travel as far as they 
would like to do. 

This would be one way in which the 
void could be filled as automobiles con- 
tinue to decrease in numbers on the 
road, as I am sure they will, and as the 
airlines, reduce their schedules, and as 
all of these fears which confront us at 
the moment come to a head. 

This is the time to face up to the need 
for an expansion of Amtrak so that it 
can become a nationwide service once 
again as it used to be in what some of 
us refer to as the good old days. 

Amtrak is becoming more efficient and 
more knowledgeable as to how a railroad 
should be run. I would hope that the im- 
petus would carry forward. 

Mr. HUGH SCOTT. Mr. President, I 
would give one illustration from the past 
as to how alternative modes of trans- 
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portation are used in time of shortage. 
During World Wer II, people believed 
themselves to be progressive. They be- 
lieved that they should get rid of the 
trolley cars. The people in Philadelphia 
did not get rid of the trolley cars, and 
we had far less trouble then in Philadel- 
phia than in those places which did get 
rid of the trolley cars. 

If we go back to the railroads, people 
will have more fun and also more energy. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Montana is recognized for not 
to exceed 15 minutes. 

Mr. MANSFIELD. Mr. President, I 
yield back my time. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business not to ex- 
ceed 15 minutes with statements limited 
therein to 3 minutes. 


INCREASE IN CONTRIBUTION OF 
GOVERNMENT FOR HEALTH 
BENEFITS FOR FEDERAL EM- 
PLOYEES—MESSAGE FROM THE 
HOUSE 


Mr. McGEE. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 9256. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate a mes- 
sage from the House of Representatives 
announcing its disagreement to the 
amendments of the Senate to the bill 
(H.R. 9256) to increase the contribution 
of the Government to the costs of health 
benefits for Federal employees, and for 
other purposes and requesting a con- 
ference with the Senate on the disagree- 
ing votes of the two Houses thereon. 

Mr. McGEE. I move that the Senate 
insist upon its amendments and agree to 
the request of the House for a conference 
on the disagreeing votes of the two 
Houses thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Acting President pro tempore ap- 
pointed Mr. McGee, Mr. RANDOLPH, Mr. 
Burpick, Mr. Fonc, and Mr. STEVENS 
conferees on the part of the Senate. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. EAGLETON) laid before the Sen- 
ate the following letters, which were re- 
ferred as indicated: 

PROPOSED SUPPLEMENTAL APPROPRIATIONS FOR 
THE FISCAL YEAR 1974 FOR THE DEPARTMENT 
OF THE INTERIOR (S. Doc. No. 938-45) 

A communication from the President of 
the United States transmitting the details 


of proposed supplemental appropriations for 
the fiscal year 1974 in the amount of $14,- 
106,000 for the Department of the Interior 
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(with an accompanying paper). Referred to 
the Committee on Appropriations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CRANSTON, from the Committee 
on Banking, Housing and Urban Affairs, with 
amendments: 

S. 513. A bill to amend section 232 of the 
National Housing Act to authorize insured 
loans to provide fire safety equipment for 
nursing homes (Rept. No. 93-580). 

By Mr. BURDICK, from the Committee on 
the Judiciary, without amendment: 

S. 577. A bill for the relief of Comdr. 
Howard A. Weltner, U.S. Naval Reserve (Rept. 
No. 93-581); and 

S. Res. 97. A resolution to refer the bill 
(S. 1562) entitled “A bill for the relief of 
J. Clarence Ingram, Don W. Ingram, and 
Dick L. Ingram of Nephi, Utah” to the Chief 
Commissioner of the Court of Claims for a 
report thereon (Rept. No. 93-582). 


SUBMISSION OF A REPORT 


Under the authority of the order of 
the Senate of November 20, 1973, Mr. 
Ervin, from the Committee on Govern- 
ment Operations, today submitted a re- 
port on the bill (S. 1541) to provide for 
the reform of congressional procedures 
with respect to the enactment of fiscal 
measures; to provide ceilings on Federal 
expenditures and the national debt; to 
create a budget committee in each 
House; to create a congressional office 
of the budget; and for other purposes, 
which was ordered to be printed (to- 
gether with additional views) (Rept. No. 
93-579). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 7 

By Mr. MAGNUSON, from the Committee 
on Commerce: 

Don 8. Smith, of Arkansas, to be a member 
of the Federal Power Commission. 


The above nomination was reported 
with the recommendation that it be con- 
firmed subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the sec- 
ond time, and referred as indicated: 

By Mr. SPARKMAN: 

S. 2749. A bill for the relief of Miss Car- 
men Diaz. Referred to the Committee on the 
Judiciary. 

By Mr. CRANSTON (for himself and 
Mr. WEICKER) (by request): 

S. 2750. A bill to amend section 403 of the 
Small Business Investment Act of 1958. Re- 
ferred to the Committee on Banking, Hous- 
ing and Urban Affairs. 

By Mr. BENNETT: 

S. 2751. A bill for the relief of John C. 
Bonner and Marian K. Bonner. Referred to 
the Committee on the Judiciary. 
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By Mr. BURDICK (for himself and 
Mr. Youns): 

S. 2752. A bill for the relief of North Cen- 
tral Educational Television, Inc. Referred to 
the Committee on the Judiciary, 

By Mr. HART (for himself and Mr. 
Moss) : 

S. 2753. A bill to protect the environment 
and conserve natural resources by stimulat- 
ing the recovery, reuse, and recycling of 
waste materials and by decreasing the quan- 
tity of materials moved in commerce which 
must be disposed of ultimately as waste; to 
promote and regulate commerce by identi- 
fying and establishing standards and guide- 
lines for the proper management of waste 
which poses a substantial hazard to human 
health or the environment, and for other 
purposes. Referred to the Committee on 
Commerce. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CRANSTON (for himself 
and Mr. WEICKER) (by request): 

S. 2750. A bill to amend section 403 
of the Small Business Investment Act of 
1958. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. CRANSTON. Mr. President, I in- 
troduce for myself and the junior Sen- 
ator from Connecticut (Mr. WEICKER). by 
request, a bill to amend section 403 of 
the Small Business Investment Act of 
1958, as amended, and request that it be 
referred to the Committee on Banking, 
Housing and Urban Affairs. 

I ask unanimous consent that the bill 
be printed in the Recorp along with a 
short analysis of the bill. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 


S. 2750 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
403 of the Small Business Investment Act 
of 1958 is amended— 

(1) by striking out “$10,000,000” and in- 
serting in lieu thereof “$35,000,000;” 

(2) by adding after the second sentence 
the following new sentence: “Additional cap- 
ital is hereby authorized to be appropriated 
to such fund in such an amount as may be 
necessary to carry out the provisions and 
purposes of this part. and part B of this 
title;” and, 

(3) by striking the word “initial” from 
the fourth sentence and from the fifth and 
final sentence. 


ANALYSIS OF THE BILL 


The Small Business Administration’s lease 
guarantee and surety bond guarantee pro- 
grams are both authorized under Title IV 
of the Small Business Investment Act of 
1958. Both programs are operated out of a 
single revolving fund, established by Section 
403 of that Act, the statutory initial capital 
in which is presently set at $10 million. Such 
capital is derived from the fund established 
under Section 4(c) of the Small Business Act. 
The legisiative history of Title IV indicates 
that of this $10 million, $5 million was in- 
tended as initial capital for each of the pro- 
grams. The rapid growth and success of the 
two programs strongly suggest that the 
levels of capital in the revolving fund need 
to be significantly increased. 

Under Title IV of the 1958 Act, SBA is 
authorized to guarantee the payment of ren- 
tals due under leases of commercial and 
industrial properties entered into by small 
business concerns, where such leases would 
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not be available without the SBA guaran- 
tee. This lease guarantee program is required 
by law to be actuarially sound and to operate 
on a self-sustaining basis. At present, the 
current contingent liability under issued 
policies and certificates of reinsurance ex- 
ceeds $240 million and commitments out- 
standing are $200 million. Contingent liabil- 
ity is increasing at a rate of $10 million per 
month, and that rate is accelerating. In 
addition, if anticipated programs for pollu- 
tion control devices and major personal prop- 
erty are begun, growth will be even greater. 
For pollution control alone, the estimated 
contingent lability incurred is expected to 
be in excess of $1 billion over the next three 
years. 

Because these are long term obligations, 
sound actuarial doctrine dictates that ade- 
quate capital be available to support the 
contingent liability. Studies indicate that, 
with respect to the lease guarantee program, 
each $1 million of capital will support not 
more than $100 million of contingent lia- 
bility. Thus, contingent Mability under this 
program is nearing the amount which can 
be supported by the initial $5 million in cap- 
ital presently allocated to this fund, and 
continuing growth of the program through 
FY 1975 necessitates the availability of con- 
siderable additional capital. 

SBA is also authorized by Title IV of the 
1958 Act to guarantee up to 90 percent of a 
surety’s loss on any bid, payment or perform- 
ance bond issued to a small concern on any 
contract up to $500,000 in amount, where the 
bond would have been unavailable without 
such guarantee. This program has been ex- 
tremely successful in assisting the small 
emerging contractor. Because of the minimal 
fees charged for a surety bond, and the small 
additional fee SBA is realistically able to 
charge, this program is not expected to be 
self-sustaining. 

SBA's tightening of underwriting reviews 
has resulted in a reduction of our loss rate 
from 2.4 percent as of December 31, 1972, 
to 1.05 percent as of June 30, 1973 (for con- 
tractors who were previously considered un- 
bondable for any number of reasons, in- 
eluding size, capacity and capital). With the 
current 1.05 percent loss ratio on the $450 
million in contract guarantees made through 
FY 1973, the contingent liability under this 
program has almost reached the amount 
which can be supported by the $5 million in 
initial capital presently allocated to this 
fund, We project an additional $650 million 
in surety bond commitments for FY 1974 
alone. With the rate of increase continuing 
to accelerate, total commitments under the 
program should reach $1.9 billion by the end 
of FY 1975. Based on the current loss rate, 
a fund of almost $20 million will be required 
to support the program’s contingent lability. 

It is clear that funds presently allocated 
to support the rapidly growing and patently 
successful lease and surety bond guarantee 
programs are already insufficient. Section 1 
of the amendment to Section 403 is based 
on SBA estimates that a total of $35 million 
in capital will be required in order to sustain 
both programs through FY 1975. Of this $35 
million, it is estimated that $10 million will 
be sufficient capital to maintain the lease 
guarantee program, and $25 million would be 
allocated for the surety bond tee pro- 
gram. These amounts take into account the 
projected growth of both programs through 
FY 1975, the amount of funds required to 
support the contingent liability of each, plus 
& 15 percent reserve to protect against having 
to suspend either program in the face of 
more rapid growth than is projected. Because 
both programs are not separately funded, it 
is imperative that a healthy reserve for each 
be Rests rags bed | prevent erosion of either 

s oca capital at the expense 
of the other's. j 
The bill also clarifies SBA’s authority to 
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seek such additional capital in the form of 
appropriations to the revolving fund as may 
be necessary for the successful continued 
operation of both programs (section 2). The 
existing prohibition against investment of 
initial capital and the existing requirement 
for the payment of interest to Treasury on 
net outstanding disbursements of initial 
capital is also broadened to apply to any 
additional capital appropriated to the fund 
under this, or any other bill. Finally, by pro- 
viding initial capital thought to be sufficient 
to maintain the programs through FY 1975, 
it is hoped that SBA will be able to coordi- 
nate future requests for such capital with its 
bi-annual proposals involving the adjust- 
ment of business loan and investment fund 
ceilings established under Section 4(c) of 
the Small Business Act. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 19:8 


At the request of Mr. Burpicx, the 
Senator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of S. 1918, to allow 
the States to designate agents to con- 
duct audits on behalf of any designating 
State or group of States. 

SENATE JOINT RESOLUTION 133 


At the request of Mr. ABOUREZK, the 
Senator from Michigan (Mr. Hart) was 
added as a cosponsor of Senate Joint 
Resolution 133, to provide for the estab- 
Vishment of the American Indian Policy 
Review Commission. 


AMENDMENT OF THE SOCIAL SECU- 
RITY ACT—AMENDMENTS 
AMENDMENT NO. 725 


(Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 3153) to amend the Social 
Security Act to make certain technical 
and conforming changes. 

AMENDMENT NO, 726 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 3153) supra. 

AMENDMENT NO. 727 


(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 3153), supra. 

AMENDMENTS NOS. 728 AND 729 


(Ordered to be printed and to lie on 
the table.) 

Mr. ROBERT C. BYRD submitted two 
amendments intended to be proposed by 
him to the bill (H.R. 3153), supra. 

AMENDMENT NO. 730 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself, Mr. 
CHURCH, Mr. CLARK, and Mr. CRANSTON) 
submitted an amendment intended to be 
proposed by them jointly to the bill (H.R. 
3153), supra. 

AMENDMENT NO. 731 

(Ordered to be printed and to lie on 
the table.) 

Mr. BIDEN. Mr. President, increasing 
national attention is being given to the 
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pressing need to improve the means of 
treating medical cases requiring imme- 
diate care. The legislation I am intro- 
ducing which would extend medicare 
and medicaid reimbursement to cover 
the special institutional costs of immedi- 
ate care services provided by qualified 
facilities other than hospitals—which 
already receive reimbursement—would 
contribute to both an improvement in 
the availability and quality of care and 
an increase in the equity of the reim- 
bursement provisions. 

Currently, medicare and medicaid re- 
imbursement for the institutional fee of 
immediate care services under titles 
XVIII and XIX of the Social Security 
Act may only be made when the serv- 
ices have been rendered in a provider 
hospital or a qualified emergency hospi- 
tal. The inadequacy of the law is that it 
focuses upon the context in which the 
care is provided rather than emphasizing 
the principal factor—the capability of 
providing quality care regardless of con- 
text. 

Secretary Weinberger’s remarks at the 
meeting of the American Health Con- 
gress in Chicago on August 21, 1973, un- 
derscore the shortcomings of the medi- 
care and medicaid legislation which en- 
courages doctors to put patients in high- 
cost hospitals rather than treat them as 
outpatients. This generalization certainly 
extends to immediate care services as 
well. Since only hospitals are eligible for 
reimbursement of the special institu- 
tional costs of their immediate care serv- 
ices, the law discriminates against other 
facilities which are equally qualified to 
perform particular immediate care serv- 
ices and often better able to deliver such 
services. 

It should also be noted that with regard 
to medicaid coverage of the immediate 
care services provided in nonhospital fa- 
cilities, the administration in its 1974 
budget message promised proposed legis- 
lation “requiring States under medicaid 
to reimburse free-standing clinics for 
covered outpatient services.” Consistent 
with the specific purpose of my proposal 
the legislation I am introducing would 
only add the immediate care services 
provided by free-standing facilities to 
the required coverage of State medicaid 
plans. 

The foregoing statements by the ad- 
ministration support my contention that 
the time has come for the legislation I 
am offering. Let us look, however, at the 
concrete circumstances which demon- 
strate the importance of these amend- 
ments to the medicare and medicaid law. 

With the growing number of cases 
requiring immediate medical care and 
the rising expectations of our citizens to 
receive immediate attention, our hospi- 
tal emergency rooms have become over- 
burdened and frequently unprofitable. 
The Senate Labor and Public Welfare 
Committee’s report accompanying the 
“Emergency Medical Services Systems 
Act of 1973” (S. 2410) outlines the 
problem: 
concern is being expressed 
the Nation regarding the heavy 
demands made upon a major element of 
any emergency medical system—the hospi- 
tal emergency room. Hospital emergency 
rooms are increasingly called upon to pro- 
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vide outpatient care for the community. 
The position paper prepared by the American 
College of Emergency Physicians in 1972 
reported there has been over a 600% increase 
in the number of emergency visits in some 
hospitals in the last 25 years. Nationally the 
average is an increase of 10% a year. Last 
year there were approximately 50 million 
visits to emergency rooms. 

In the critically underserved neighbor- 
hoods of densely populated urban areas, 
emergency medical services should more ac- 
curately be termed primary health services, 
Here the distinction between emergency 
medical care and primary health care is 
very difficult to determine. 

This increased community reliance on the 
services of the emergency room has over- 
burdened its resources and has vastly com- 
pounded the difficulties of providing effec- 
tive critical care to the emergency victim. 


In my State, for example, until the last 
few years the primary source of immedi- 
ate medical care in the populous north- 
ern county was the central-city hos- 
pital’s emergency room. A survey by the 
comprehensive health planning council, 
the 314b agency for the county, revealed 
that approximately 25 percent—90,000— 
of the county’s population, however, is 
concentrated in an area which is more 
than 30 minutes from the central-city 
hospital’s emergency room. Thus, a large 
and increasing concentration of popula- 
tion was isolated from a provider of im- 
mediate medical care. 

Responding to these circumstances a 
so-called free-standing emergency medi- 
cal facility developed to serve the 
area. This facility and another facility 
which recently replaced the original fa- 
cility have both met stringent licensing 
regulations established by the State of 
Delaware and fulfill the guidelines of the 
National Blue Cross Association as speci- 
fied in the requirements of the Blue 
Cross and Blue Shield of Delaware— 
intermediary of title XVIII and XIX for 
Delaware—for Blue Cross reimburse- 
ment of covered services rendered to plan 
subscribers. 

Despite the encouragement and sup- 
port of State and local officials, Blue 
Cross and Blue Shield recognition, and 
community interest, these facilities have 
been financially hampered by the exclu- 
sive provisions of the medicare and medi- 
caid law which deny them reimburse- 
ment for the institutional fee their 
specialized immediate care services en- 
tail. Since the facilities cannot obtain 
reimbursement from the Federal Gov- 
ernment for services which would be 
covered if they had been performed in 
a hospital, the facilities must turn to the 
medicare and medicaid patients them- 
selves—the aged and the poor—for re- 
payment to maintain solvency. Thus the 
patient who thought he or she had 
health care coverage discovers that the 
coverage is available only if one receives 
the services from a particular class of 
the facilities qualified to offer the serv- 
ices. Under circumstances requiring im- 
mediate medical care, however, the pa- 
tient does not have the opportunity to 
“shop around” for a facility which is 
eligible for medicare and medicaid reim- 
bursement for its patients. Instead, the 
individual is taken, as he or she should be, 
to the nearest facility eauipped to treat 
the case. 
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The narrow limitations of the current 
law have generated ill will between the 
facility and the patients who are being 
asked to pay for services which if pro- 
vided in a hospital emergency room 
would be paid by medicare and medicaid. 
The result is the bills go unpaid and the 
facility loses its solvency. 

My position based on what I believe 
to be both sound medical advice and sim- 
ple equity is that if a facility is qualified 
to treat cases requiring immediate medi- 
cal care, it should receive reimbursement 
on the same terms as a hospital for the 
specialized services provided. A recent 
statement by the executive director of 
the local comprehensive health planning 
council, Mr. Clifford Foster, summarizes 
the case in favor of reimbursement. 

The Health Planning Council, Inc. of New 
Castle County, Delaware, the B agency under 
comprehensive health planning, has worked 
hard and long to establish outreach pro- 
grams away from hospitals, free-standing in 
nature and delivering services where the ac- 
tion is. We are attempting to follow through 
on the priorities set by the Secretary of HEW 
in ascertaining the gaps in service and the 
needs of the people in the area for which we 
are responsible for health planning. It is 
impossible for any agency to set up shop 
today and deliver health services unless they 
are certified to receive reimbursement from 
both Title XVIII and Title XIX moneys. 
With the increasing caseload of the pro- 
grams, it is imperative that these type facil- 
ities, if they have adequate coverage, ade- 
quate quality of care and deliver such care 
at a reasonable price, should be reimbursed. 
This lack of reimbursement for free-standing 
facilities in Delaware is an albatross around 
the necks of we planners in enco 
organizations to set up such facilities. 


Mr. President, my amendment would 
neither expand the kinds of services 
medicare and medicaid cover nor lower 
the standards a facility would have to 
meet for the provision of immediate 
medical care—the standards for an im- 
mediate care facility in the amendment 
are comparable to those for a provider 
hospital. Although my legislation would 
not directly encourage the development 
of nonhospital immediate care facilities, 
it would enable such facilities to obtain 
equity for themselves and their patients 
and thus maintain a source of services 
which will be able to provide the life- 
saving stabilization of serious emergency 
cases for subsequent transfer to a hos- 
pital and fully treat the less critical cases 
and thereby avoid unnecessary high-cost 
hospital emergency room treatment and 
free the hospitals to provide the highly 
specialized emergency medical services 
and intensive care for which they are 
uniquely equipped. Therefore, I foresee 
enactment of my proposal leading to the 
improved provision of immediate medi- 
cal care at lower cost—the twin goals 
for which we should strive. 

I ask unanimous consent that the text 
of my amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 731 

At the end of the bill, insert the following: 

Sec. 6. (a) Section 1861(e) of the Social 
Security Act is amended by inserting, im- 
mediately before the last sentence thereof, 
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the following: “The term ‘hospital’ also in- 
eludes an immediate care facility (as de- 
fined in subsection (aa)), but only with 
respect to immediate care facility services (as 
defined in subsection (bb)), and payment 
under this title with respect to such services 
provided by such a facility shall be made 
subject to the same terms and conditions as 
those applicable with respect to the pay- 
ment under this title for similar services 
provided by an institution which meets the 
requirements specified in clauses (1) through 
(9) of the first sentence of this subsection.” 

(b) Section 1861 of such Act is amended 
by adding at the end thereof the following 
new subsections: 

Immediate Care Facility 

“(aa) The term ‘immediate care facility’ 
means a public or nonprofit private institu- 
tion which— 

“(1) is primarily engaged in providing, by 
or under the supervision of physicians, to 
outpatients immediate care services for the 
diagnosis, treatment, and care, of injured, 
disabled, or sick persons; 

“(2) maintains clinical records on all 
patients; 

“(3) provides 24-hour nursing service with 
a licensed practical nurse or a registered pro- 
fessional nurse on duty at all times; 

(4) has a physician in attendance at all 
times; 

“(5) in the case of an institution in any 
State in which the State or applicable local 
law provides for the licensing of institutions 
of this nature, (A) is licensed pursuant to 
such law or (B) is approved, by the agency 
of such State or locality responsible for 
licensing of such institutions, as meeting 
the standards established for such licensing; 

“(6) has in effect a written transfer agree- 
ment with one or more hospitals having 
agreements in effect under section 1866, un- 
der which any patient of such institution 
who requires other than immediate care 
facility services will be transferred to such 
a hospital at the earliest practicable time 
(which shall not be later than 24 hours 
after such patient is admitted to such 
institution; 

“(7) has in effect a policy under which 
any patient who is provided services by the 
institution will, within 24 hours after he is 
admitted to such institution for services, 
be discharged or transferred to a hospital; 

“(8) has in effect an overall plan and 
budget that meets the requirements of 
subsection (z); and 

“(9) meets such other requirements as the 
Secretary finds n in the interest of 
the health and safety of the individuals who 
are furnished services in the institution. 

“Immediate Care Facility Services 

“(bb) The term ‘immediate care facility 
services’ means services, furnished to an 
individual by an immediate care facility, 
which— 

“(1) are of a type which such facility is 
authorized to provide, and 

“(2) are for a medical condition requiring 
immediate medical attention.” 

(c) The amendments made by subsections 
(a) and (b) shall be effective in the case 
of services furnished on and after the first 
day of the first calendar month which 
commences more than 30 days after the 
date of enactment of this Act. 

Sec. 7. (a) Section 1905 (a) of the Social 
Security Act is amended by adding after 
clause (17) thereof the following new 
clause: 

“(18) immediate care facility services (as 
defined: in section 1861 (bb)) which are 
furnished in an immediate care facility (as 
defined in section 1861 (aa) );". 

(b) Section 1902 (a) (13) of such Act is 
amended— 

(1) in subparagraph (B) thereof, by in- 
serting “clause (18) and” immediately after 
“care and services listed in”, 
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(2) im subparagraph (C) (i) thereof by 
‘inserting “clause (18) and” immediately 
after “care and services listed in”, and 

(3) in subparagraph (C) (ii) thereof, by 
inserting “clause (18) and” immediately 
after “care and services listed in”. 

(c) The amendments made by this sec- 
tion shall become effective January 1, 1974 


AMENDMENT NO. 732 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS. Mr. President, I have of- 
fered an amendment which would re- 
quire this and every administration to 
operate on the principle of a balanced 
budget beginning with the next fiscal 
year. 

I cannot imagine an amendment more 
appropriate to a bill such as this. The 
main feature of this bill is an increase in 
social security benefits by 11 percent, 
The justification for this increase is that 
those who are dependent upon social se- 
curity cannot afford a decent standard 
of living because of the enormous infla- 
tion which has engulfed our economy 
over the past decade. What Congress is 
in effect doing is chasing inflation from 
behind rather than getting in front and 
blocking it for the future. 

The only way to block inflation, Mr. 
President, is to take steps to control it 
at its source—and that source is the 
enormous deficit spending that the Fed- 
eral Government has engaged in since 
the early sixties. You cannot catch in- 
flation with cost-of-living increases for 
social security benefits when, at the same 
time, the Congress and the President 
will not control Federal spending and 
the huge national debt that is causing 
that inflation. 

Only yesterday, the Senate passed a 
$10.7 billion increase in the national debt 
ceiling. If instead of increasing the na- 
tional debt, we had made a firm commit- 
ment to control appropriations to the 
level of revenues that are received in 
the Treasury, this Nation’s economy 
would have received a tremendous boost 
toward eliminating inflation. 

I believe that both the people who are 
paying into the social security fund and 
those who are drawing benefits out of 
it want the Congress to be honest with 
them. Unfortunately, this cost-of-living 
increase does not represent an honest 
position on the question of social security 
benefits. All this does is take from those 
who are working and give to those gen- 
erally who are retired or disabled—with- 
out correcting any of the underlying in- 
flationary pressures which have caused 
existing social security benefits to become 
inadequate. 

In the last 4 fiscal years, the adminis- 
tration and Congress have caused this 
country to increase the national debt by 
over $100 billion. This $100 billion to a 
large extent had to be raised in the pri- 
vate money market. When you under- 
stand that, you can see clearly why the 
U.S. Treasury was borrowing money at 
9-percent interest just this past August. 
This kind of irresponsible spending, and 
the borrowing that it necessitates, is 
directly refiected in the cost of every item 
and every service that the average family 
has to buy. 

While the Senate is considering an 11- 
percent increase in social security bene- 
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fits, is it not imperative for the Senate to 
be considering a way in which we could 
reduce the cost of living by 11 percent— 
by 15 percent—by 20 percent? There is 
a way to do just that, and that way is 
to reduce Federal spending and balance 
the national budget, so that the Govern- 
ment is not competing with the taxpay- 
ers of this country for the goods and 
services which Americaris need to main- 
tain a decent standard of living. 

I hope that other Senators will agree 
with me that it is a lot better to vote for 
this amendment and do something about 
reducing the cost of living than it is to 
continually add fuel to the fire of infla- 
tion. 

Mr. President, I ask unanimous con- 
sent that my amendment be printed in 
the Recorp at this point. 

There being no objection, the amend- 
ment ‘was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT NO. 732 

At the end of the bill add a new title as 
follows: 

Sec. 1. Beginning with the fiscal year 1975, 
the non-trust fund expenditures of the Gov- 
ernment of the United States during each 
fiscal year shall not exceed its revenues from 
all non-trust sources for such year. 

Sec, 2. (a) Beginning with the fiscal year 
1975, the President shall submit a budget 

t to the Budget and Accounting Act 
of 1921, as amended, in which non-trust fund 
expenditures do not exceed non-trust fund 
revenues for each fiscal year. 

(b). The provisions of this section may be 
adjusted to reflect any additional revenues 
of the Government received during a fiscal 
year resulting from tax legislation enacted 
after the submission of the budget for such 
fiscal year. 

í AMENDMENT NO. 734 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend- 
ment intended to be proposed by him to 
Amendment No. 639 intended to be 
proposed to the bill (H.R. 3153), supra. 

AMENDMENT NO. 735 


(Ordered to be printed and to lie on 
the table.) 

_Mr. DOLE (for himself, Mr. Huck 
Scott, Mr. THURMOND, and Mr. HELMS) 
submitted an amendment, intended to be 
proposed by them, jointly, to the bill 
(H.R. 11324) to provide for daylight sav- 
ing time on a year-round basis for a 2- 
year trial period, and to require the Fed- 
eral Communications Commission to per- 
mit certain daytime broadcast stations to 
operate before local sunrise. 

AMENDMENTS NOS. 736 AND 737 


(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted two amend- 
ments intended to be proposed by him ta 
the hil (H.R. 3153), supra. 

AMENDMENT NO. 738 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON. Mr. President, on No- 
vember 9, I introduced an amendment 
to H.R. 3153 deleting the provision re- 
pealing the deduction for State and local 
gasoline tax presently allowed and in its 
place repeal the provisions under the 
present minimum tax which permits a 
deduction for regular income taxes and 
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a T-year carryover of such taxes in cal- 
culating income subject to the minimum 
tax. 
On November 20, Senator KENNEDY 
also offered an amendment to H.R. 3153 
repealing the provisions permitting a 
deduction for regular income taxes paid 
under the present minimum tax. While 
I have frequently proposed amendments 
strengthening the minimum tax, both 
in the Senate Finance Committee and 
on the Senate floor, Senator KENNEDY 
has also been an ardent champion for 
strengthening the minimum tax. As a 
matter of fact, when the amendment to 
the minimum tax allowing a deduction 
for regular income taxes paid was of- 
fered in the late hours of December 10, 
1969, to the Tax Reform Act of 1969, 
Senator KENNEDY was one of the few 
Senators who expressed concern that it 
would not, as announced, strengthen the 
minimum tax but weaken it, Experience 
clearly demonstrates that Senator KEN- 
NEDY’s suspicions were well founded and 
that this amendment and a subsequent 
amendment adopted the following year 
have greatly destroyed the effectiveness 
of the minimum tax. 

To remedy this defect in the minimum 
tax, Senator Kennepy and I will be of- 
fering two separate amendments; the 
first to be sponsored by Senator KEN- 
NEDY with myself as cosponsor, will re- 
peal the provisions allowing a deduction 
for regular income taxes paid; the sec- 
ond, which I will sponsor and Senator 
KENNEDY will cosponsor, will delete the 
committee amendment to repeal the 
deduction for State and local gasoline 
taxes. s 

While there are two separate amend- 
ments, they, should be considered part 
of the same package. We recognize the 
need to increase tax revenues to pay for 
the new and very desirable tax credit 
for workers with low-income families. 
We, therefore, propose that the revenue 
raised by our amendment be used for 
this purpose. Furthermore, whatever the 
arguments given for repeal of the gaso- 
line tax; such as that it is essentially 
a user charge and should, therefore, be 
borne by highway users, not by the gen- 
eral taxpayer, that in the context of rais- 
ing money for the tax credit our amend- 
ment to strengthen the minimum tax 
which applies only after an individual 
has $30,000 of preferred income, is a 
much more equitable way of raising this 
revenue than repealing the gasoline tax 
deduction which is of some value to the 
average American taxpayer. 

AMENDMENT NO. 739 


(Ordered to be printed:and to lie on 
the table.) 

Mr. ‘TAFT. Mr. President, today I am 
submitting an amendment which should 
be noncontroversial, but it will provide 
needed assistance for many individuals. 

This amendment would add a section 
to H.R. 3153, the pending social security 
bill, which grants medicare eligibility 
to totally dependent and disabled spouses 
of disabled medicare recipients. While 
it is true that the situation covered by 
the amendment is rather uncommon, 
the predicament is one of the toughest 
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imaginable and those involved are un- 

questionably in need of Government 

assistance. The Government should cer- 
tainly be willing to grant “part A medi- 
care” eligibility to such people, who are 

likely to have high medical bills as a 

result of their disabilities and who must 

depend totally upon a spouse with the 
same problems and a limited earning 
capacity. 

Because of the limited number of per- 
sons to which the amendment would ap- 
ply, its cost would be relatively small. 
Yet I know of at least one constituent 
family in Cincinnati, which is in desper- 
ate need of the assistance on this very 
day. The wife will soon be forced to enter 
a hospital because of a very serious ill- 
ness and without this amendment the 
family may not be able to pay for ade- 
quate medical care. 

I ask unanimous consent that the text 
of the amendment be printed in the 
Recorp at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No, 739 

At the proper place in the bill, insert the 
following new section: 

COVERAGE UNDER MEDICARE FOR THE DISABLED 
SPOUSE OF AN INDIVIDUAL WHO IS COVERED 
UNDER MEDICARE BY REASON OF DISABILITY 
Sec. —. (a) Section 226(b) of the Social 

Security Act is amended by adding at the 
end thereof the following new sentences: “If, 
for any month, an individual is entitled (or 
was entitled for the month the 
month in which he attained age 65), by rea- 
son of the preceding provisions of this sub- 
section, to hospital insurance benefits under 
part A of title XVIII, then the spouse of such 
individual shall also be entitled to such 
benefits for such month if (A) for such 
month such spouse is not otherwise entitled 
to such benefits, (B) such spouse is under a 
disability (as that term is employed in sec- 
tion 223(d) when applied in the case of a 
widow, surviving divorced wife, or widower), 
and ‘(C) such spouse is wholly dependent 
upon such individual for such spouse’s sup- 
port. As used in the preceding sentence, the 
term spouse, when used in reference to any 
individual, means the husband or wife of 
such individual, as those terms are employed 
in title II. Any individual who, by reason of 
the two preceding sentences is entitled to 
hospital insurance benefits under part A of 
title XVIII, shall, for purposes of such title, 
be treated as an individual who is entitled 
to such benefits by reason of the first sen- 
tence of this subsection.” 

(b) The amendment made by subsection 
(a) shall be effective upon enactment of 
this Act, except that no individual shall 
become entitled to hospital insurance bene- 
fits under part A of title XVIII of the Social 
Security Act by reason of such amendment 
for any month prior to the month which 
follows the month in which this Act is 
enacted. 

AMENDMENT NO. 740 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS. Mr. President, I send 
to the desk an amendment to H.R. 
3153, and ask that it be printed and 
ordered to lie on the table. I also ask 
unanimous consent that the text of the 
amendment be printed at this point in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 
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AMENDMENT No, 740 

At the end of the bill add a new title as 
follows: 

Sec. 1, Subsections (b), (d), (f), (Rh), (J), 
and (k) of section 203 of the Social Security 
Act are repealed. 

Sec. 2. (a) Subsection (c) of section 203 
of the Social Security Act is redesignated as 
subsection (b); and such subsection as 50 
redesignated is amended— 

(1) by striking out “Noncovered Work 
Outside the United States or” in the heading; 

(2) by striking out paragraph (1); 

(3) by redesignating paragraphs (2), (3), 
and (4) as paragraphs (1), (2), and (3), 
respectively; 

(4) by striking out “For purposes of para- 
graphs (2), (3), and (4)” and inserting in 
lieu thereof “For purposes of paragraphs (1), 
(2), and (3)"; and 

(5) by striking out the last sentence. 

(b) Subsection (e) of such section 203 is 
redesignated as subsection (c); and such sub- 
section as so redesignated is amended by 
striking out “subsection (c) and (d)” and 
inserting in lieu thereof “subsection (b)”. 

(c) Subsection (g), of such section 203 is 
redesignated as subsection (d); and such 
subsection as so redesignated is amended by 
striking out “subsection (c)” each place it 
appears and inserting in lieu thereof “sub- 
section (b)”. 

(d) Subsection (i) of such section 203 is 
redesignated as subsection (e); and such 
subsection as so redesignated is amended by 
striking out “subsection (b), (c), (g), oF 
(h)” and inserting in leu thereof “sub- 
section (b) or (d)”. 

(e) Subsection (1) of such section 203 is 
redesignated as subsection (f); and such 
subsection as so redesignated is amended by 
striking out “subsection (g) or (h) (1) (A)” 
and inserting in lieu thereof “subsection 
(a)”. 

Sec. 3. (a) Section 202(n) (1) of the Social 
Security Act is amended by striking out 
“Section 203(b), (c), and (d)” and inserting 
in lieu thereof “Section 203(b)”. 

(b) (1) Section 202(q) (5) (B) of such Act 
is amended by striking out “section 203 (c) 
(2)” and inserting in lieu thereof “section 
203(b) (1)”". 

(2) Section 202(q) (7) (A) of such Act is 
amended by striking out “deductions under 
section 203(b) (203(c) (1), 203(d) (1), 222(b)” 
and inserting in Meu thereof “deductions on 
account of work under section 203 or deduc- 
tions under section 222(b)”. 

(c) (1) Section 202(s)(1) of such Act is 
amended by striking out “paragraphs (2), 
(3), and (4) of section 203 (c)” and inserting 
in lieu thereof “paragraphs (1), (2), and 
(8) of section 203(b)”’. 

(2) Section 202(s)(3) of such Act is 
amended by striking out “the last sentence 
of subsection (c) of section 203, subsection 
(t) (1) (C) of section 203,”. 

(d) Section 202(t)(7) of such Act is 
amended by striking out “Subsections (b), 
(c), and (d)” and inserting in leu thereof 
“Subsection (b)". 

(e) Section 208(a)(3) of such Act is 
amended by striking out “under section 
203(f) of this title for purposes of deduc- 
tions from benefits” and inserting in lieu 
thereof “under section 203 for purposes of 
deductions from benefits on account of 
work”. 

(f) Section 215(g) of such Act is amend- 
ed by striking out “and deductions under 
section 203(b)”. 

(g) Section 3(e) of the Railroad Retire- 
ment Act of 1937 is amended by striking out 
“under subsections (g) and (h) (2) of sec- 
tion 203 of the Social Security Act” and in- 

in Meu thereof “under subsection 
(d) of section 203 of the Social Security Act". 

(h) Section 5(1) (1) of the Railroad Retire- 
ment Act of 1937 is amended by inserting 
“or” after the semicolon at the end of clause 
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(i), by striking out clause (ii), and by 
redesignating clause (ill) as clause (ii). 
Sec. 4. The amendments made by this Act 
shall be effective with respect to taxable 
years ending after December 31, 1973. 


AMENDMENT NO. 741 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS. Mr. President, for myself 
and Senator Thurmond, I send to the 
desk an amendment to H.R. 3153 and ask 
that it be printed and ordered to lie on 
the table. I also ask unanimous consent 
that, in connection with this amend- 
ment, the following remarks that I made 
in the Recorp on November 19, 1973, be 
inserted in the Recorp at this time, and 
that the text of the amendment be 
printed in the RECORD. 

There being no objection, the remarks 
and amendment were ordered to be print- 
ed in the Recorp, as follows: 

Mr. HeLMms. Mr. President, I have no desire 
to consume unduly the time of the Senate 
in a lengthy discussion of my amendment. If 
ever this Senate was presented with a clear- 
cut, straightforward proposition, this is it. 

Every Senator, without exception, has sin- 
cerely declared his desire to conserve our 
Nation's energy supply in this time of great 
crisis. The purpose of this amendment is, and 
the immediate result of its enactment will 
be, an enormous saving of gasoline that is 
now being literally wasted. 

I will not repeat the detailed remarks that 
I made in this Chamber on last Wednesday 
at the time I submitted this amendment. For 
the purposes of emphasis, I will reiterate that 
during the process of drafting this amend- 
ment, I spot checked four school districts in 
my State. I obtained the exact statistics of 
gasoline consumption by public schoolbuses 
in these four districts for the 12-month 
period before compulsory school busing was 
ordered, Then I compared that total with the 
gasoline consumption by public school- 
buses—in these very same four districts—for 
the following year, when additional thou- 
sands of children were being hauled against 
their will across cities and counties. 

Now, Mr. President, let me emphasize: the 
statistics I am about to relate cover only four 
of the school districts in my State. There are 
151 school administrative units in North 
Carolina. 

Prior to the imposition of forced busing, 
the schoolbuses of these four districts con- 
sumed 943,463 gallons of gasoline. 

The year after forced busing was imposed, 
Mr. President, the consumption of gasoline 
by the public school buses in these four dis- 
tricts had increased by 218 percent. 

Let me repeat, Mr. President: The increase 
was 218 percent—for a nonessential, unde- 
sirable and often destructive exercise in 
futility by Federal bureaucrats, or Federal 
judges, or a combination of the two. 

The 218 percent increase, Mr. President, 
represents a virtual waste of 1,118,908 gallons 
of gasoline in 1 year—and in just four school 
districts of my State. Projected estimates for 
my entire State, Mr. President, set the total 
of this nonessential use of gasoline as high as 
30 million gallons a year. 

Senators can project this waste on a na- 
tional basis to suit themselves. Any projec- 
tion is bound to disclose an enormous waste 
of gasoline. 

If we in this Senate are really serious, Mr. 
President, about our often proclaimed desire 


my proposal is sound, that it can have almost 
immediate appilcation upon enactment, and 
that there will be wholesome benefits to the 
children of this country. 

Let no Senator suppose that the farmers of 
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America, who will be sorely needing every 
gallon of gasoline they can get to operate 
their tractors and other equipment, will not 
be bitterly resentful if they are deprived of 
badly needed gasoline in order that their chil- 
dren may continue to be subjected to com- 
pulsory busing to some distant school. 

Yes, sir, Mr. President, the farmer is watch- 
ing this Senate on this vote. The workingman 
is watching this Senate. The mothers of 
America are watching this Senate. 

Now, Mr. President, a distressing report 
reached me over the weekend—a report which 
I refuse to believe until I see it happen. I 
have been told that a plan was agreed upon 
at a caucus of Senators from the other side 
of the aisle to kill my amendment by tabling 
it. I have been told that some Senators do 
not want my amendment to vome to a vote. 

I repeat, Mr. President, I cannot believe this 
report. I just do not believe Senators are 
afraid to face up to the question raised by 
my amendment. And I shall not believe it 
unless and until I see it happen. Surely, Mr. 
President, my amendment is not a partisan 
issue. Surely, Mr. President, there will not be 
an effort to table this question. 

But in the event that it should happen, Mr. 
President, let the record be clear, so that 
everyone can understand where each Senator 


In the event, Mr. President, that there is 
indeed a motion to table, I shall call for a 
rolicall. 

And then, let no one misunderstand what 
will be disclosed. 

Senators who vote to table my amendment 
will be voting to continue to waste gasoline— 
enormous amounts of gasoline, millions of 
gallons of gasoline—on compulsory, nones- 
sential, undesirable busing of little children. 

And Senators who vote against tabling 
my amendment will be saying: “I’m willing 
to stand up and be counted,” 

I would reiterate, Mr. President, that T 
cannot believe that there will be an effort 
to table my amendment. But if there is such 
an effort, the record will be nonetheless 
clear. 

In the interest of time, I have attempted 
to anticipate objections that may be raised 
concerning my amendment. And I have pre- 
pared a response to each such objection that 
came to mind. Let me quickly run down the 
list: 

LIST OF. OBJECTIONS 
OBJECTION 

The Helms amendment is an "extraneous 
amendment” that has nothing to do with 
solving the energy crisis. 

ANSWER 


On the contrary, the Helms amendment 
proposes exactly the same sort of energy con- 
servation measures as S. 2589 proposes. In 
the yery same section. Section 203, S. 2589 
calls upon the President to implement trans- 
portation control plans. Now I don’t know 
what a transportation control plan is. It 
sounds to me as though measures would be 
taken to restrict transportation. My amend- 
ment merely makes it clear that such trans- 
portation control plans would include re- 
stricting the unnecessary transportation of 
school children in buses. I don't see how 
this is extraneous at all, 

A little farther down, I see the bill pro- 
poses another measure capable of reducing 
energy consumption. It reads as follows: 
“limitations on operating hours of com- 
mercial establishments and public service, 
such as schools.” My amendment also deals 
with schools. If we are going to have to 
close schools, as the committee bill requires, 
whether for part of the day or for whole 
days at a time, I believe that it is appropri- 
ate to take less stringent measures which 
might allow the schools to stay open. What 
is more , to bus children extrava- 
gant distances to schools that have to close 
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early in order to saye on heating fuel, or to 
keep the schools open and let the children 
walk? I think it is ridiculous to keep busing 
plans in effect, but to close the schools. 

Moreover, as I have pointed out, the sav- 
ing in gasoline by cutting back on busing 
is enormous, In my home town of Raleigh, 
they are using eight times more gasoline 
since compulsory busing was introduced. 

OBJECTION 

The Helms amendment is “not an act of 
responsibility.” 

ANSWER 

I assumed that this bill was introduced 
only because we are in a drastic situation 
of emergency. Indeed, the findings of the bill 
say that fuel shortages “have created or will 
create severe economic dislocations and 
hardships, including loss of jobs, closing of 
factories and businesses, reduction of crop 
plantings and harvesting, and curtailment 
of vital public services.” I believe that it is 
responsible to address the problem of the 
curtailment of vital public services. That is 
the issue which my amendment addresses. 

I read in the next paragraph of the findings 
that these shortages “jeopardize the normal 
flow of interstate and foreign commerce and 
constitute a nationwide energy emergency 
which is a threat to the public health, safety, 
and welfare and can be averted or 
most efficiently and effectively through 
prompt action by the executive branch of 
Government.” And a little bit later on, Con- 
gress determines that these disruptions “pose 
a serious risk to national security, economic 
well-being, and health and welfare of the 
American people.” 

The distinguished Senator from Washing- 
ton evidently supports these findings. We are 
in an emergency situation. We must act 
wherever we can. I note that the distin- 
guished Senator has moved with dispatch. 
Hearings were called on this bill with scarce- 
ly twenty-four hours’ notice. The mark-up 
on the bill was uncommonly swift. It was 
brought to the Floor on Wednesday of last 
week at the same moment that copies of the 
bill and the report became generally avail- 
able. I know that the chairman felt that this 
speed was the responsible reaction to an 
emergency situation. 

Now this bill proposes many drastic solu- 
tions to the emergency situation we are in. 
It is an understatement to say that no one 
really knows how these solutions will work 
out. My amendment, however, is far less 
drastic. It merely suggests a return to the 
status quo ante. We know what the situa- 
tion was before compulsory busing was in- 
troduced. We know that the neighborhood 
school system was an efficient and effective 
method of education. We also know what 
happened to school bus gasoline consump- 
tion when massive busing was introduced. I 
think that the responsible thing to do in an 
emergency situation is to stop waste and go 
back to proven methods. 

OBJECTION 
The Helms amendment is unconstitutional. 
ANSWER 

This is a topic which I touched upon in my 
remarks last Wednesday. First, I think that 
it may be said that nobody has a constitu- 
tional right to be bused to a certain school 
under a certain plan. The U.S. Supreme Court 
has never approved the use of racial per- 
centages as an end in itself. What the Su- 
preme Court said, and I am quoting from 
the Swann v. Charlotte/Mecklenburg County 
Board of Education case, was that “the use 
made of mathematical ratios was no more 
than a starting point in the process of shap- 
ing a remedy.” 

At the time when these decisions were 
made, the fuel shortage was not a factor in 

from the available remedies. Com- 
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pulsory busing was a tool available to carry 
out the court’s order. But widespread busing 
is no longer available, because of the fuel 
shortage. The courts will simply have to 
choose from the remedies which are avail- 
able today. I am sure that the courts will be 
guided by the U.S. Supreme Court when 
that court said, in Swann: The reconciliation 
of competing values in a desegregation case is, 
of course, a difficult task with many sensitive 
facets but fundamentally no more so than 
remedical measures courts of equity have 
traditionally employed. 

My amendment in itself would not be re- 
sponsible for restricting gasoline available to 
school buses. The shortage of gasoline is a 
circumstance which has come about through 
outside forces. When there is a shortage you 
can only fill the top priorities. Under my 
amendment, the President would simply rec- 
ognize that unnecessary busing is a waste and 
must be given a low priority. We must be 
frank in admitting that widespread busing 
is no longer available as a remedy to work 
the court’s will; its non-availability has come 
about through circumstance. 

Mr. HeLms, Mr. President, I have received 
countless expressions of support for my 
amendment. These have come from all over 
the country. Typical of these expressions is 
one received from Hon. George C. Wallace, 
Governor of Alabama. I ask unanimous con- 
sent that the text of Governor Wallace’s 
telegram be printed in the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

MONTGOMERY, ALA., 
November 15, 1973. 
Hon. JESSE HELMS, 
U.S. Senator, Dirksen Building, Washington, 
D.C. 

DEAR SENATOR HELMS: I would like to con- 
gratulate you on your amendment 658 to S. 
2589 which would conserve fuel in this time 
of energy crisis by limiting the public trans- 
portation of schoolchildren to the school 
nearest their homes. Many school systems 
in Alabama are experiencing extreme difi- 
culty in obtaining sufficient fuel to trans- 
port schoolchildren to their presently as- 
signed schools. Unless they are allowed to 
attend the school nearest their home, many 
schoolchildren in our State and other States 
face the probability of being denied the con- 
tinuance of a public school education solely 
because of a lack of fuel to transport them. 

You are proposing a practical and work- 
able approach which will be of material help 
in meeting the energy crisis and could render 
more drastic measures unnecessary. 

With best wishes, Iam 

Sincerely yours, 
GEORGE O. WALLACE, 
Governor of Alabama. 


Mr. Hetms. Also, Mr. President, I would 
call my colleagues’ attention to a news- 
paper article published Friday, November 16, 
in the W m Post. This article points 
out that the school buses in Prince 
County, Md., are consuming an enormous 
amount of additional gasoline as a result of 
forced busing. The Federal court order af- 
fecting that county, Mr. President, is re- 
sponsible for the wasting of 750,000 gallons 
of gasoline per year, if I understand the 
situation correctly. Of course, Mr. President, 
I cannot vouch for anything I read in the 
Washington Post, but based on my findings 
as they relate to school districts in my own 
State, the Washington Post’s report concern- 
ing Prince Georges County appears to be in 
line with what I know to be the situation 
in North Carolina. 

In any event, Mr. President. I ask unani- 
mous consent that the aforementioned arti- 
cle from the Washington Post be printed in 
the Recorp for the information of my col- 
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There being no objection, the article was 
ordered to be printed in the Rzcorp, as fol- 
lows: 


County To REQUEST PUPIL BUSING CURB 


Prince Georges County Executive Wiliam 
W. Gullett has asked federal District Judge 
Frank A. Kaufman not to order any fur- 
ther busing of school children in the county 
in order to conserve the fuel that would be 
burned by the buses. 

Gullett said in a letter to Kaufman yester- 
day that the county must purchase 750,000 
gallons of gasoline this fiscal year for the 344 
million additional miles of travel required 
by Kaufman’s decision last year to order 
large-scale busing for racial balance in the 
county. 

School public relations officer Robert Lit- 
man said that on Sept. 28, 1972, before 
Kaufman’s order took effect, the county 
bused 78,364 children, or 48.5 per cent of the 
school population. Today, Litman said, the 
county buses 89,900 students, or 58.3 per cent 
of the total. 

“We're more concerned about fuel oil to 
heat our buildings than we are about gas to 
run the buses,” Litman said. 

Gullett aide Jay F, Morris said the execu- 
tive also asked the county attorney to deter- 
mine whether the in the oil situa- 
tion constitutes a legal basis for rearguing 
the busing decision. 


AMENDMENT No, 741 

At the end of the bill add a new title 
as follows: 

Not later than fifteen days after the date 
of enactment of this Act, the President 
shall promulgate a plan for a nationwide 
energy conservation program which shall 
include measures capable of reducing energy 
consumption by no less than ten per centum 
within ten days, and by no less than twenty- 
five per centum within four weeks after im- 
plementation, through the imposition of lim- 
itations on the transportation of students 
in schools operated by local or state educa- 
tional agencies, as defined in section 801(f) 
and 801(k) of the Elementary and Secondary 
Education Act of 1965, in order that students 
may walk to school in so far as possible with- 
out public transportation, or be transported 
through public means of conveyance no 
further than to the appropriate school near- 
est their residence. 

AMENDMENT NO. 742 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS. Mr. President, for my- 
self and Senator THurmonp, I submit 
an amendment to H.R. 3153 and ask that 
it be printed and ordered to lie on the 
table. Also, I ask unanimous consent 
that the text of the amendment be 
printed at this point in the Recorp, 
and that remarks I made in the RECORD 
on July 31, 1973, be printed in connec- 
tion with my amendment. 

There being no objection, the amend- 
ment and remarks were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 742 

At the end of the bill add a new title as 
follows: 

The Food Stamp Act of 1964, as amended 
is amended by inserting in section 5 thereof 
the following: 

(e) Notwithstanding any other provision 
of law, a household shall not participate in 
the food stamp program while its 
wage-earner is, on account of a labor dispute 
to which he is a party or to which a labor 
organization of which he is a member is a 
party, on strike: Provided, That such in- 
eligibility shall not apply to any household 
that was eligible for and participating in the 
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food stamp program immediately prior to 
the start of such strike, dispute, or other 
similar action in which any member of such 
household engages: Provided further, That 
such ineligibility shall not apply to any 
household if any of its members is subject 
to an employer's lockout. 

(b) Section 3 of such Act is further 
amended by adding at the end thereof the 
following new subsections: 

(o) The term “labor organization” means 
any organization of any kind, or any agency 
or employee representation committee or 
plan, in which employees participate and 
which exists for the purpose, in whole or in 
part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of 
pay, hours of employment, or condition of 
work, 

(p) The term “strike” includes any strike 
or other concerted stoppage of work by em- 
ployees (including a stoppage by reason of 
the expiration of a collective-bargaining 
agreement). 


[From the CONGRESSIONAL Recorp, July 31, 
1973] 

Mr. HELMS. This is an issue on which no 
Senator needs any explanation from me. I 
shall not consume the time of the Senate. 
Senators here, and the American people, un- 
derstand that this is a question of whether 
the taxpayers’ money shall be used to pay 
people not to work. 

I ask unanimous consent that my addi- 
tional views as printed in the committee 
report may be published in the RECORD at 
this point, so that a complete record may be 
available in connection with the vote that 
is about to occur. 

There being no objection, the additional 
views were ordered to be printed in the REC- 
orp, as follows: 

ADDITIONAL VIEWS 


I agree with many of the provisions of this 
bill relating to farm commodity programs. 
I view the bill as an improvement over the 
existing Agriculture Act. It seeks to give the 
nation’s farmers assistance they need to con- 
tinue to increase their Income while provid- 
ing Americans with an adequate food supply. 
Given proper administration, it could pro- 
vide some opportunity for relief to the na- 
tion’s taxpayers by providing for reduction 
in the cost to the government of the farm 
program—assuming production and price 
projections will be accurately made. 

I will support this bill on the Floor of the 
Senate because I am convinced that, overall, 
it will be beneficial to the nation’s farmers 
and taxpayers. I must dissent, however, from 
two decisions of the Committee on matters 
which are part of the bill, but are collateral 
to the farm program: 

1. The bill authorizes open-end appropria- 
tions for five years for the Food Stamp Pro- 
gram. The Committee declined to adopt an 
amendment which would prohibit the dis- 
tribution of food to any household 
where the head of the household is engaged 
in a labor strike. I supported this amend- 
ment and dissent from the Committee’s de- 
cision not to include it in the Food Stamp 
Program authorization. 

According to the United States Depart- 
ment of Agriculture and the General Ac- 
counting Office the current provisions of the 
Food Stamp Act do not permit the exclusion 
of strikers from the Food Stamp Program, 
so long as they register for employment and 
accept work at any plant or site not subject 
to a strike (See letter below). The practical] 
effect of this is to make almost all strikers 
eligible to receive food stamps, since few are 
offered employment elsewhere during the 
relatively brief period of a strike. Because 
few such offers are received, most strikers 
escape the requirement of the law to accept 
work elsewhere when offered, and thus they 
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do not forfeit the right to receive food 
stamps. 

The Food Stamp Program was established 
in 1964 to help provide an adequate diet for 
those Americans whose incomes are below 
the poverty level due to their inability to 
work. It has done a great deal for needy 
Americans and I support its operation on 
behalf of the truly needy of our soclety— 
but only the truly needy who are unable to 
support themselves. 

Congress included a work requirement in 
the Food Stamp Act which makes it plain 
that the congressional intent in designing 
the Food Stamp Program was that it should 
not benefit those who refuse to work. 

Congress has failed, however, specifically 
to prohibit employed workers, who qualify 
for the program only because of their par- 
ticipation in a strike, from receiving benefits 
under the program. The interests of the 
American consumer and taxpayer, and the 
maintenance of our system of free collective 
bargaining, demand that such a prohibition 
be established. 

Free collective bargaining has been chosen 
by Congress as the system of labor-manage- 
ment negotiation best able to promote eco- 
nomic stability and avoid industrial strife. 
This system protects the rights and interests 
of workers, companies, and consumers. The 
imperative fundamental premise of free col- 
lective bargaining is absolute governmental 
neutrality in the labor-management contest. 
While the government acts to oversee and 
referee the process, the results of the contest 
are determined by the independent bargain- 
ing strengths of the parties. 

Public assistance to either side in a labor 
dispute violates the concept of free collective 
bargaining and violates the rights of the op- 
posing party. Public assistance in the form 
of the distribution of food stamps to strikers’ 
households has the undeniable effect of giv- 
ing a distinct economic advantage to the 
union in the collective bargaining contest. 

The duration of strikes has increased sig- 
nificantly since the advent of welfare pay- 
ments to strikers. To continue to make these 
payments will only fuel this trend, thus 
bringing more pressures on our already 
troubled economy and further undermining 
the principles of free collective bargaining 
which is so vital to the American free enter- 
prise system. 

In this era of perilous inflation, constantly 
rising taxes, and public discontent with the 
state of the economy, this Committee should 
be particularly sensitive to the needs of the 
working American, who is both taxpayer and 
consumer. I believe this Committee should 
respond to any opportunity to lighten the 
burdens of inflation and taxes and especially 
when this can be done without hardship to 
any legitimate recipient of government serv- 
ices. Due to the average annual income of 
most union members and the strike benefits 
available from union funds, few strikers can 
plead that they are subjected to hardship 
through no fault of their own simply because 
they are denied food stamps to which they 
are not entitled. 

The granting of welfare benefits to strikers 
deals a double blow to the taxpayer-con- 
sumer. Food stamp benefits allow workers to 
prolong strikers and drive up the costs of 
production, which are ultimately passed on 
to the consumer. Our current inflation has 
been made worse by subsidized, length 
strikes and the abnormally high settlements 
and decreased production of goods and serv- 
ices. By using tax dollars to subsidize strik- 
ers, the government is increasing the con- 
sumer'’s tax burden while using his money 
to drive up the cost of the very goods and 
services he must buy. 

Now is the time to break this vicious circle 
which penalizes every America taxpayer and 
consumer. By prohibiting the distribution of 
food stamps to strikers, Congress can reduce 
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the cost of the program to the taxpayer and 
reduce the rate of inflation. I respectfully 
dissent from this Committee’s decision not 
to include such a prohibition in the food 
stamp authorization. 

2. In conjunction with the proposal of the 
new farm bill, the Committee agreed to pro- 
pose the extension of Public Law 480, the so- 
called Food for Peace program. The Com- 
mittee acted to cure an anomalous situation 
in PL. 480 which currently allows the dona- 
tion of food under Title II to some commu- 
nist countries to which the United States 
could not sell food under Title I. The Com- 
mittee amended P.L, 480 to allow sales under 
Title I to any country which can receive 
donations under Title II. 

I agree with the Committee that we should 
not be able to give food to communist coun- 
tries under authority of P.L, 480 and not be 
able to sell it to the same countries under the 
program. However, Title I of P.L. 480 allows 
sales under long-term credit arrangements 
with interest rates as low as two per cent. I 
proposed a substitute amendment which 
would have allowed sales to these countries, 
but at an interest rate no lower than that 
being paid by the United States government 
on money it was borrowing at the time of 
the sales agreement. 

There has recently been an outcry in Con- 
gress and among the public concerning the 
fact that the United States Treasury sub- 
sidized the huge sale of wheat to the Soviet 
Union in 1972 through export subsidies (this 
sale was under statutory authority other than 
P.L. 480). Many national leaders oppose the 
use of taxpayers’ money to subsidize a sale 
to our sworn enemies when we face so many 
unmet needs at home. I agree with them, Yet, 
the Committee’s amendment to P.L. 480 
would allow just this type of subsidized sale 
to other communist countries. 

I believe that Congress should assert its 
prerogative to prevent this and future ad- 
ministrations from subsidizing sales to com- 
munist countries. I therefore believe that the 
Committee should have proposed to allow 
sales under P.L. 480 to communist countries 
only at rates of interest equivalent to the 
cost of funds to the United States Treasury. 

I therefore respectfully dissent from the 
Committee’s decision to allow sales to com- 
munist countries under the credit terms of 
Title I of P.L. 480. 


AMENDMENT OF THE EXPORT 


ACT—AMEND- 


AMENDMENT NO. 733 


(Ordered to be printed and referred 
to the Committee on Banking, Housing 
and Urban Affairs.) 


FEDERAL TIMBER EXPORT CONTROLS 


Mr. PACKWOOD. Mr. President, on 
Thursday, the Committee on Banking, 
Housing and Urban Affairs will be con- 
sidering several export control measures 
for possible action. One of these is a 
proposal which was requested last June 
by the administration, S. 2053. In offering 
this amendment to S. 2053, I want to 
make it clear that I am not reflecting on 
my own leanings as regards the desir- 
ability of approving the bill. In fact, as 
I have stated on a number of occasions, 
I have serious reservations as to either 
the need for the bill, or the wisdom of 
its being approved by the Congress. 

Nevertheless, I am offering this amend- 
ment for the consideration of the com- 
mittee if it should decide to act, in one 
form or the other, on any of the export 
control proposals pending before it. 


ADMINISTRATION 
MENT 
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My amendment will extend for 2 years 
the prohibition against the export of un- 
processed Federal timber. The current 
authority is scheduled to expire next 
June 30. My amendment will extend that 
authority with some modifications 
through June 30, 1976. 

I ask unanimous consent that the text 
of my amendment be printed at this point 
in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 733 


At the end of the bill, add the following 
new section: 

Sec. 2, FEDERAL TIMBER EXPORT CONTROLS. 

(a) Section 2 of the Act of April 12, 1926, 
as amended (16 U.S.C. 617), is further 
amended to read as follows: 

“(a) Except as provided in this section, 
no timber from Federal lands located west 
of the 100th meridian in the contiguous 
forty-eight States shall be exported from the 
United States. 

“(b) The restriction set forth in subsection 
(a) does not apply to timber cut from Fed- 
eral lands that has been exempted from do- 
mestic processing under the provisions of any 
Federal timber sale contract awarded prior 
to enactment of this section. 

“(c) After public hearing and a finding by 
the Secretary that specific quantities, grades, 
and species of timber are surplus to the needs 
of domestic users.and processors, such quan- 
tities, grades, and species may be designated 
by the Secretary as available for export from 
the United States. The Secretary may issue 
regulations to exclude from the limitations 
imposed by this section timber harvested 
pursuant to any timber sales contract hav- 
ing a value of less than $2,000 or timber 
which does not meet the utilization speci- 
fications of.the timber sale contract under 
which it was harvested. 

“(d) Whoever bids to purchase. Federal 
timber shall, as a condition to being allowed 
to bid, submit a report to the Secretary, in 
such form as he may require, stating the 
quantities of. timber such bidder exported, 
if any, during the immediately preceding 
twelve-month period and the sources thereof: 
Provided, That if the Secretary has reason- 
able cause to believe that any bidder will 
not process the timber on which he proposes 
to bid into a product which meets or ex- 
ceeds the specifications set forth in this sec- 
tion for processed timber, the Secretary shall 
cause the bidder to submit further documen- 
tation, prior to beginning operations under 
the contract, stating to whom he intends to 
sell or otherwise dispose of the timber and 
certifying that such secondary purchaser will 
not export the timber. 

“(e) Whoever knowingly and willfully ex- 
ports or sells for export any timber in viola- 
tion of this section, or knowingly and fraudu- 
lently files a false report shall be fined not 
more than $10,000 or imprisoned for not more 
than one year or both for each such viola- 
tion, and may thereafter be prohibited from 
bidding to purchase Federal timber for 8 
period of not more than five years. 

“(f) As used in this section, the term 
‘Secretary’ means the Secretary of the de- 
partment administering Federal lands re- 
ferred to in subsection (a). 

“(g) The Secretary shall issue rules and 
regulations to carry out the purposes of this 
section. 

“(h) The authority granted by this sec- 
tion shall terminate on June 30, 1976, but 
such termination shall not affect any action 
or proceeding, civil or criminal, not finally 
determined on such date, nor any action or 
proceeding based upon any act committed 
prior to or on such date. 

“(1) If any provision of this section or the 
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application of such provision to any person 
or circumstances is held invalid, the remain- 
der of the section, and the application of 
such provisions to persons or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby.”. 

(b) The amendments made by this section 
shall be effective beginning July 1, 1974. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 542 

At the request of Mr. Risicorr, the 
Senator from Nevada (Mr. BIBLE), the 
Senators from New Jersey (Mr. WIL- 
LIAMS and Mr. Case), the Senator from 
Minnesota (Mr. MONDALE), the Senator 
from Indiana (Mr. HARTKE), the Sen- 
ator from Utah (Mr. Moss), the Sena- 
tor from Michigan (Mr. Hart), the Sen- 
ator from North Dakota (Mr. BURDICK), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from Illinois (Mr. STEVEN- 
son), the Senator from New Mexico 
(Mr. Montoya), the Senator from South 
Dakota (Mr. ABOUREZK), the Senator 
from Iowa (Mr. HucuHes), the Senator 
from South Carolina (Mr. HOLLINGS), 
the Senator from Florida (Mr, GURNEY), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Colorado (Mr. Dom- 
INICK), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from Iowa 
(Mr. CLARK), and the Senator from New 
Hampshire (Mr. MCINTYRE) were added 
as cosponsors of amendment No. 542 to 
H.R. 3153, an act to amend the Social 
Security Act to make certain technical 
and conforming changes. 

AMENDMENT NO. 700, AS MODIFIED 


At the request of Mr. KENNEDY, the 
Senator from Wisconsin (Mr. NELSON) 
was added as a cosponsor of amendment 
No. 700, as modified, intended to be pro- 
posed to the bill (H.R. 3153), supra. 


NOTICE OF HEARINGS ON ENERGY 
REORGANIZATION ACT OF 1973 
Mr. RIBICOFF. Mr. President, the 

Subcommittee on Reorganization, Re- 

search and International Organizations 

of the Committee on Government Opera- 
tions, will hold hearings on S. 2744, the 

Energy Reorganization Act of 1973, on 

December 4, 5, and 6, 1973. The hear- 

ings will begin on Tuesday, December 

4, in room 1318 of the New Senate Office 

Building, at 10 a.m. 


ADDITIONAL STATEMENTS 


GAS RATIONING SHOULD BE LAST 
RESORT 


Mr. HUGH SCOTT. Mr. President, 
Tuesday’s Philadelphia Inquirer, in its 
lead editorial, wisely recommends that 
we not allow the energy crisis to rush us 
into premature acceptance of gas ration- 
ing. 
As the Inquirer states, gas rationing 
may appear seductively simple as a one- 
shot “solution” to the problem. But as I 
have said, this should be our last resort. 

I offer this editorial for the informa- 
tion and interest of my colleagues and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the editorial 
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was ordered to be printed in the RECORD, 
as follows: 

Mr. NIXON'S ENERGY PLANS DESERVE A 

CHANCE To Work 

By President Nixon’s own description, the 
new moves he announced Sunday evening are 
inadequate to deal with what he now calls 
“a major energy crisis.” 

The oil shortage, he estimates, could run 
as high as 17 percent this winter. The meas- 
ures he outlined Sunday “will relieve about 
10 percent of that shortage. Thus, “additional 
actions will be necessary .. .” 

It does not follow, however, that the nation 
should now be stampeded into what some of 
Mr. Nixon’s critics see as the only way out— 
rationing. Senate Democratic Leader Mike 
Mansfield, for instance, calls the latest plans 
only “a small step forward” and says ration- 
ing should be put into effect as quickly as 
possible. And the head of New York City's 
emergency energy committee says that the 
President's refusal to order rationing is “an 
effort to avoid dealing with a crisis.” 

It may be as Sen. Hugh Scott said Monday, 
that rationing will eventually come. But if it 
does, it should be as a last-resort, not as the 
first. Meanwhile, as Sen. Scott said, the pro- 
gram announced Sunday, plus those “addi- 
tional actions” still to come, “ought to be 
given a fair chance to work.” 

Certainly the moves made thus far will 
cause some problems, work some hardships, 
produce some inequities. But does anyone 
think that rationing would not? 

It may sound seductively simple as a one- 
shot “solution” to the problem. In practice, 
however, it-more likely would be an admin- 
istrative nightmare producing new armies of 
bureaucrats, black marketers, or counter- 
feiters—and contributing nothing at all to 
the production of new energy. 

“The most important thing for Washington 
policy makers to remember as they debate 
immediate steps to deal with the energy 
shortages,” The Wall Street Journal ob- 
serves, “is that the problem is not a tem- 
porary one. The course the government 
chooses to deal with the current ‘emergency’ 
will more than likely lock the nation into 
that solution for at least the remainder of 
the decade.” 

On that basis, rationing is anything but 
an attractive prospect. 

Since time is short, we assume that Pres- 
ident Nixon’s additional moves will be made 
soon. The program thus developing—as an 
alternative to rationing—deserves both pub- 
lic cooperation and a fair trial. 


RETIREMENT OF CARL MARCY 


Mr. McGEE. Mr. President, today the 
Senate Committee on Foreign Relations 
approved the retirement of Carl M. 
Marcy as chief of staff, effective Decem- 
ber 30, 1973. I sincerely regret that Carl 
will no longer continue in this capacity, 
although I appreciate his reasons for 
leaving us. 

Carl joined the committee staff in 1950 
and become its chief in 1955. During his 
18 years of service as chief of staff, he 
has made many significant and invalua- 
= -oñs to the committee’s op- 
erations. His range of knowledge spanned 
the entire spectrum of international re- 
lations, which proved extremely useful 
during committee debate on many diffi- 
cult issues confronting those of us sery- 
ing on the committee. He always demon- 
strated exceptional skill in the 
staff and in mobilizing input to enable 
committee members to have a wealth of 
oo available to them at all 

es. 
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I want to take this opportunity to pay 
tribute to Carl and wish him the best in 
‘his new pursuits. I am confident he will 
be equally successful in his new role as 
a private consultant. 

At the same time, I want to extend my 
congratulations to Pat M. Holt for his 
appointment as Carl’s successor. I be- 
lieve the committee is fortunate to have 
an individual of Pat’s qualities who could 
move quickly into the chief of staff posi- 
tion. I have had the opportunity to work 
with Pat over the years, particularly this 
year as chairman of the Western Hemi- 
sphere Affairs Subcommittee of the For- 
eign Relations Committee. Pat has been 
the professional staff member assigned 
to the subcommittee and I have been 
particularly impressed with his skill, 
ability, and knowledge. I know he will 
do an excellent job in his new position 
and wish him the best. 


A RIDICULOUS FANTASY 


Mr. HANSEN. Mr. President, as my 
colleagues on the Interior Committee are 
aware, I have made a sustained effort to 
convince the Veterans’ Administration 
that a conversion of its powerplant at the 
Fort McKenzie Veterans’ Hospital from 
coal fuel to gas fuel at this time of acute 
petroleum and natural gas shortages is 
foolhardy. 

Such a conversion would defy the Pres- 
ident of the United States, who has urged 
just the opposite—conversion from gas 
and oil to coal where possible; and such 
a conversion would defy reason. I am de- 
termined to do my best to prevent a move 
by the Veterans’ Administration that ob- 
viously is a mistake. The Fort McKenzie 
Hospital is at Sheridan, Wyo., a city 
located near one of the iargest deposits 
of low-sulfur coal in the world. The hos- 
pital traditionally has used coal to fuel 
its powerplant, and there haye been no 
complaints in Sheridan, to my knowledge, 
that the hospital’s present coal-fired 
facility has created an air pollution 
problem. 

Maj. Gen. George O. Pearson, a retired 
Army officer who resides at Sheridan, 
wrote to me November 16, expressing his 
views about the VA’s proposed conver- 
sion. General Pearson is a member of the 
national security and foreign relation 
committee of the Veterans’ of Foreign 
Wars, and a member of the national mili- 
tary affairs committee of the American 
Legion. Of the proposed conversion at 
Fort McKenzie, he observed in his letter: 

It is inconceivable that such a move would 
be undertaken when the nation is faced with 
severe energy shortages. The fantasy of pol- 
lution and economy as justification for such 
@ move is nothing but ridiculous. 


Mr, President, I ask unanimous con- 
sent that the entire text of General 
Pearson’s letter be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 7 

SHERIDAN, WYo., 
November 16, 1973. 
Hon. CLIFFORD P. HANSEN, 
U.S. Senate, 
New Senate Office Building, 
Washington, D.C. 

Dear SENATOR Hansew: I am alarmed that 

bids have been let to convert the heating fa- 
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cilities at Fort McKenzie from coal to natural 
gas. It is inconceivable that such a move 
would be undertaken when the nation is 
faced with severe energy shortages. The fan- 
tasy of pollution and economy as justification 
for such a move is nothing but ridiculous, I 
urge your attention to and effort toward its 
revocation. 

A change from coal to natural gas is basic- 
ally a change from a low-cost, dependable 
source of fuel to a high-cost, interruptable 
source of fuel. Air pollution is not a problem 
in the Sheridan area, “improvement” would 
not result from such a move, Furthermore, it 
is well established that existing heating 
equipment is in good order and does not 
need to be replaced. 

It is apparent that there would be signifi- 
cant adverse consequences as a result of the 
changeover. It is my understanding that a 
number of gas users in this area are already 
being cut off gas and forced to their stand- 
by fuel. This change for environment should 
make a new customer nervous. The fuel 
shortage is a serious matter and the Ameri- 
can Public had better realize that this land 
of plenty is being tested. With natural gas 
in short supply, someone will be without ade- 
quate supply during peak demand. This 
means that people will be out of work, that 
students will be out of school, that homes 
will be out of heat—or, it may mean patients 
at the McKenzie facility will be cold. It will 
surely mean increased heating costs, for it 
is apparent that natural gas prices are on 
the rise. The only natural course of action 
is to cancel the contracts that have been 
made, with due compensation to the contrac- 
tors adversely affected. This may be costly 
but it’s a move to make and a substantial 
amount of money could yet be saved. The 
benefits of such action are many: dependable, 
low-cost heat, no interruption of supply to 
existing natural gas users, and one million 
dollars saved to be used for some purpose 
that could directly benefit veterans. 

I hope I have conveyed to you my sincere 
concern for the gravity of the situation. Cer- 
tainly one million dollars could be better 
spent for the benefit of veterans who are in 
need of hospital facilities. 

Sincerely, 
GEORGE O. PEARSON. 


THE GENOCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, the 
ratification of the Genocide Convention 
should follow the adoption of the United 
Nation’s Charter as the Bill of Rights fol- 
lowed the adoption of our Constitution. 
Our Founding Fathers wrought one na- 
tion out of many States on the basis of 
certain inalienable rights guaranteed to 
every citizen. 

While it is true that our American ex- 
perience and the world situation today 
are not fully analogous, there are impor- 
tant similarities. While the diversities 
and differences are far greater today 
than they were at the time of the Con- 
stitutional Convention, the increasing 
interdependence of the world clamors 
for a universal recognition of the impor- 
tance of liberty and justice for every 
citizen. 

Our Founding Fathers dedicated 
themselves to the furtherance of human 
rights when they adopted the Bill of 
Rights. Today, the international com- 
munity is seeking to do so in the adop- 
tion of several human rights conven- 
tions. The Genocide Convention is one 


such treaty. 
administration since Truman’s 


Every 
has lent its support to the ratification of 
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this treaty. Numerous civic, business, and 
religious groups have advocated its adop- 
tion. It is imperative, Mr. President, that 
the United States joins its major allies 
in this endeavor. While this may seem 
like a small step, it will significantly aid 
the development of international law in 
this vital area of human endeavor. 

I hope that my colleagues will join me 
in this effort. 


NEW HAMPSHIRE COURT ACCRED- 
ITATION COMMISSION 


Mr. McINTYRE. Mr. President, it is 
with great pride that I report that once 
again the State of New Hampshire has 
pioneered the way in an important field. 

A commission established by the New 
Hampshire Legislature, and including in 
its membership two distinguished jurists, 
a legislator, an attorney, and a journalist 
has studied and reported on court facili- 
ties in the State. Led by former Gov. 
John W. King, now a judge of the su- 
perior court, the group not only studied 
and accredited all courthouse facilities 
in New Hampshire, but also issued a re- 
port which is a significant contribution 
to the advancement of justice through- 
out our Nation. 

As the report states— 

In establishing the first Court Accredita- 
tion Commission in the nation, the New 
Hampshire Legislature served notice that in 
New Hampshire justice should be properly 
housed. While justice is not guaranteed by 
adequate facilities, a neglected and inade- 
quate courthouse debases the entire judicial 
system. 


I commend this report to my colleagues 
and all readers of the Recorp. I under- 
stand the American Bar Association, 
through its committee on court modifica- 
tion and criminal law, is watching the 
New Hampshire study as a pilot for court 
accreditation studies throughout the 
land. 

I congratulate the members of the 
commission, Judge King, the Honorable 
Robert F. Griffith, associate justice of the 
New Hampshire Supreme Court, James 
E. O'Neil, Sr., speaker of the New Hamp- 
shire House of Representatives, Arnold P. 
Hanson, Esq., and Edward DeCourcy, for 
their efforts. Their sensitivity and recog- 
nition of the need for impartial justice 
is clearly shown in their conception of 
the role of a courthouse— 

It is a hall of justice for the serious de- 
liberations of a court and jury which should 
be completely isolated from the legislative 
and executive branches of government. It 
must be a place where all of the members of 
the public may freely seek and obtain 
justice. 


This definition may appear to be com- 
monplace, and yet all too frequently a 
courthouse is also used as a police station, 
jail, political headquarters, or recruiting 
center. Hopefully, this report of the com- 
mission will begin a nationwide move- 
ment to return our courthouses to the 
role described in the report. 

Mr. President, I ask unanimous con- 
sent that the report of the New Hamp- 
shire Court Accreditation Commission 
be printed in the Recorp. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
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REPORT OF THE N.H. COURT ACCREDITATION 
COMMISSION ON THE ACCREDITATION OF 
COURT FACILITIES, SEPTEMBER 1973 


Based primarily on an article printed in 
Judicature, a bill was introduced in the 
New Hampshire Legislature creating an ac- 
creditation commission for the courts. The 
New Hampshire Court Accreditation Com- 
mission is composed of five persons: one rep- 
resenting the appellate court; one represent- 
ing the trial court; one a member of the 
legislature representing the general court; 
one & practicing lawyer representing the New 
Hampshire Bar Association and a fifth mem- 
ber representing the public In establishing 
the first Court Accreditation Commission in 
the nation the New Hampshire Legislature 
served notice that in New Hampshire justice 
should be properly housed. While justice is 
not guaranteed by adequate facilities, a 
neglected and inadequate courthouse de- 
bases the entire judicial system. 

Like all accreditation commissions, the 
power of the New Hampshire Court Accredi- 
tation Commission rests primarily in the 
public effect by its classifications. The new- 
ness of the concept of court accreditation has 
required the Commission to develop its own 
criteria for determining the requirements of 
adequate court facilities in the various 
courts making up the judicial system of the 
state. In doing this the Commission has 
gathered information on the functions of 
courts from court officials throughout the 
state in addition to using the knowledge of 
the professional members of the Commission. 
Since its inception, a great deal of the work 
of the Commission members has been con- 
centrated in discussing proposed new court- 
houses, and additions and improvements to 
existing courthouses, with county and local 
Officials throughout the state. In no instance 
has the Commission advertised or volun- 
teered its services; and, in fact, in all cases 
its services have been requested. Generally, 
the help of the Commission has been sought 
by those interested in obtaining ald to do a 
better job. 

The recommendations on courthouses by 
the Commission have been frank and definite. 
The subjects discussed have included the lo- 
cation of a proposed new courthouse, the 
type of architecture, and the interior layout 
of the courthouse. In these discussions, the 
Commission members took the position that 
& courthouse should not be a combination 
welfare recipient warehouse, or an adminis- 
trative center for county or local govern- 
ment, or a combination courthouse-firehouse, 
or a combination police station and court- 
house, 

The emphasis has been on a courthouse 
being exactly that—a courthouse with court- 
rooms, chambers for judges, clerk's offices, 
offices for probation officers and court stenog- 
raphers, to the exclusion of police officers, 
welfare administrators, elected officials and 
private agencies. It is easier for an architect 
to make plans for a courthouse than it is for 
that same architect to make plans for a 
multiple-use building including a court- 
house. It is also easier and less expensive for 
an architect to plan for and provide security 
for a single-purpose courthouse than for 
& multiple-use facility, a factor perhaps less 
important in a different period of our his- 
tory. It is easier for the Court to provide a 
judicial atmosphere and proper decorum in 
a single-purpose courthouse. That is just 
what a courthoues should provide and 
nothing else. In more than one instance, the 
Commission has been instrumental in con- 


1 Members include the Hon. John W. King, 
Superior Court, Chairman; Hon. Robert F. 
Griffith, New Hampshire Supreme Court; 
James E. O'Neill, Sr., Speaker of the House 
of Representatives; Arnold P. Hanson, Esq., 
representing the New Hampshire Bar Associa- 


tion; Edward DeCourcy, Editor and Pub- 
lisher, representing the public. 
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vincing a decision-making elective body to 
construct a courthouse on a different site 
rather than to provide an extension to a 
run-down building or attempt to modernize 
a building that deserves only demolition. On 
at least one occasion, local authorities agreed 
to postpone the improvement of court facili- 
ties until they could do so properly and con- 
centrate first on providing administrative 
facilities for the local government which, in 
that instance, they properly determined to be 
@ priority. 

It was not uncommon to find that laymen 
who have the decision-making power have 
been as understanding as lawyers in 
recognizing the value of a new and separate 
court facility. In more than one instance, 
courthouse improvements have been pre- 
vented or jeopardized by members of the 
Bar and we have found that insofar as 
advocating improved court facilities, lawyers 
are no more civic minded or no more in- 
formed than non-lawyers. 

The Commission ‘has not attempted to 
impose its view on the architecture of a 
building. It has, however, stressed and urged 
that the architecture blend with the char- 
acter and taste of a community. 

In visiting courthouses on the municipal 
and district court level, as well as the courts 
of general jurisdiction, and observing such 
courts in action, the Commission has been 
surprised that certain communities composed 
essentially of people of modest means and 
income had done more to improve what court 
facilities they have than has been done in 
those communities where a more affluent 
citizenry reside. In several instances, the 
court facilities in areas that could be classi- 
fied as possessed with an abundance of cul- 
tural outlets have been found to be dirty and 
overcrowded and unquestionably inadequate. 

The Commission has conferred with mem- 
bers of the judiciary and clerks of court 
and other groups occupying courthouses. 
The discussion has centered on the location 
of the court, the size and business of the 
court, the provisions for handling juveniles, 
the chambers for the judge, the decor and 
cleanliness of the courtroom, the entrance 
of the courthouse, the location of police 
quarters, the facilities for judge, counsel 
court personnel and the public, motor ve- 
hicle parking space, record keeping rooms, 
facilities for stenographers, the library for 
the court, the schedule of the court, the 
existence of cell blocks or their location, the 
existence of conference rooms, telephones, 
qualifications of the bailiffs and their duties, 
and the general impression given by the 
courthouse, Each member of the Commis- 
sion has kept his own notes on these visits 
and compared them later in general dis- 
cussion before reaching a conclusion. 

It is important, first of all, to remember 
what a courthouse should be. It should be 
a hall of justice for the serious delibera- 
tions of a court ana jury which should be 
completely isolated from the legislative and 
executive branches of government. It must 
be a place where all of the members of the 
public may freely seek and obtain justice. 

A courthouse should not be a warehouse 
for welfare supplies, or a location for pri- 
vate banking or a convenient political head- 
quarters or offices for county administrators 
or a bar association meeting place or offices 
for social welfare organizers, or any army, 
navy and marine recruitment center, or a dis- 
tribution center for motor vehicle registra- 
tion plates, or quarters for religious, patriotic 
or sectarian groups, or a place to locate offices 
of the Economic Opportunity programs. 
Many of these functions are undoubtedly im- 
portant and in the public interest, but they 
do not belong in the courthouse. 

Members of the public should not have to 
go through or by a sheriff office or police 
headquarters or cell blocks in order to 
attend hearings either in the superior court 
or district court. A criminal case should not, 
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if there are alternatives available, be tried 
in a building housing law enforcement offi- 
cials whose members may have either served 
the writ or summons or made the arrest or 
are witnesses for the prosecution. A citizen 
should not have to have his case tried in a 
courtroom adjoining the offices of an elective 
official. 

A courthouse should include the court- 
rooms, the judges’ chambers, the office of 
the clerk of court, quarters for a few of the 
probation officers, rooms for the court 
stenographers, the probate court and its 
ancillary officials, but not, if convenient, a 
building to house the records of the register 
of deeds. Today, especially, courts as has been 
expressed elsewhere are “faced with the chal- 
lenge of shaping law to meet the needs of 
society in a period of rapid change. The 
emerging patterns of change in legal formu- 
lations are strikingly evidenced by developing 
concepts of public responsibilities of corpora- 
tions, by dramatic changes M environmental 
and poverty law, by the recognition that 
prisoners retain a constitutional right to 
humane treatment, by new meanings 
through racial equality, equal opportunities 
for male and female, and by changes in vir- 
tually every branch of law.” 

In the last fifty years, mistakes made in 
the construction of courthouses in this coun- 
try have resulted in tremendous waste of 
public money. The cause of such mistakes 
has been the fault of all concerned includ- 
ing, the architects and contractors who car- 
ried out the planning and construction, the 
bar associations which haye evidenced no 
active interest, and the judges who have 
refrained from participating in an area which 
they felt was not of their concern. It is un- 
fair to single out architects to blame for the 
shortcomings of courthouses since court- 
houses are constructed so seldom that they 
can have little practical knowledge of the 
requirements of courthouses. Architects 
naturally look for guidance to those who 
retain their services and authorize their pay- 
ment. Too frequently this advice and guid- 
ance comes from unqualified persons with 
little or no knowledge of the operation of a 
court or its needs. Furthermore, the archi- 
tects are often additionally handicapped in 
having to combine the requirements of inte- 
grating courtrooms with county administra- 
tion buildings to meet the demands of wel- 
fare, law enforcement, and county admin- 
istration. The practical results are often 
political priorities and inadequate facilities 
with a consequent waste of taxpayers’ money. 

Architects need informative suggestions 
with a modest range of discretion, since, it 
left on their own, they may commit serious 
mistakes. Too frequently architects present 
their plans and rush into commitments be- 
fore their “creations” may be modified or 
abandoned. As there are no established legal 
guides to good courthouses, if an architect 
does not receive this guidance from those 
who know most about courts, the end result 
may be an inadequate courthouse but an 
architectural gem. 

A courthouse does not have to present an 
artistic atmosphere or be a building whose 
occupants share lush quarters. It does not 
require either the imposing fronts of the 
Hopkins Center in Hanover or the New Eng- 
land Center in Durham. It should be modest 
in size, in good taste, dignified in appear- 
ance, functionally efficient, of simple design, 
and placed in an adequate setting. It should 
not be cramped into a business area of high 
real estate values nor should it be in the 
wilderness. 

A courthouse should be located so as to 
serve the. greatest number of people in the 
present and in the foreseeable future, based 
upon the best estimates of present popula- 
tion and anticipated population growth. 

Some of the Superior Courthouses fail to 
meet minimum standards and have been per- 
mitted to run down into a complete state of 
disrepair. Fortunately, many of the county 
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delegations are planning to do something 
about it. It is worthy of note that the Su- 
perior Courthouses in Laconia and Ossipee 
have many good features and are proof that 
& courthouse, however old, may be clean and 
relatively suitable to serve the needs of the 
public. 

While we have discussed the public value 
in separate court facilities, there are some 
other practical considerations that should 
not be left unmentioned. Without detailing 
examples to support some of these opinions, 
we shall outline them summarily: 

A foremost consideration is safety. A 
courthouse without multiple functions is 
less expensive to protect than if it is a 
county administration building. It is easier 
to cordon off and easier to plan for protec- 
tion. For example, in the Jackson case held 
in Jackson, Mississippi, involving the violence 
at Jackson State College, elaborate precau- 
tions for security had been made by the gov- 
ernment, including closed-circuit television 
on the elevators in the courthouse, metallic 
detection devices, placement of guards, and 
so forth, involving great expense. It seems 
obvious that to protect a single-use building 
is a lot less expensive than to protect a 
multiple-use building. Similar examples can 
be found in the Sirhan case in California 
and the Berrigan trial, as well as other cases 
tried during the last two years in California. 
In this day and age, one should not antici- 
pate constructing a courthouse without con- 
sidering the factor of safety. Without in- 
dulging in florid examples, we are convinced 
that New Hampshire is no exception. 

In the light of changing judicial philoso- 
phy, it may well be ruled that the law may 
require that a courthouse sharing space with 
law enforcement officials does not provide 
the situs for a fair trial. The “police court” 
should be relegated to history and no de- 
fendant need walk through or by an array 
of arresting officials or by detention cells 
in order to present a defense to complaints 
made against him by the same law enforce- 
ment officers. Some of our municipal and 
district courts are still unfortunate examples 
of the “police court”. 

The county government presently under- 
writes the cost of expensive criminal trials 
and the operation of the courts. Legislation 
has been proposed in the State Legislature 
to remedy this burden, a heavy one if by fate 
or circumstances, a serles of murders, has 
occurred in one county. If the State should 
assume the cost of the courts, or help to 
defray such expenses on a proportionate 
basis, it may be best to have all court ex- 
penses under one roof. 

There has been some indication that fed- 
eral district courts may relinquish some of 
their jurisdictions, which means, that the 
cases not heard in the federal courts would 
have to be heard in the state courts. If this 
happens, an allocation of federal grants may 
be made to ease the burden of the state or 
county. In such eventuality, the separate 
identification of the expenses of a courthouse 
would simplify such allocation of monies. 

Courthouses constructed with no attention 
to minimum standards, which fail to meet 
state or national accreditation standards, 
may fail to receive federal grants in the field 
of judicial administration. 

It is axiomatic that if you want to keep 
the courts out of politics, you keep the poli- 
ticlans out of the courthouse; if the courts 
should be free from any association with 
financial institutions, the courts should not 
be quartered with financial institutions; if 
the courts are to hear criminal and welfare 
cases, they should not be required to share 
working space with either law enforcement 
officers or welfare recipients. There is a proper 
place for the executive and legislative and 
judicial branches of government, but it is not 
together. 

Our responsibility is to the entire com- 
munity and should not be limited to those 
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lawyers whose interest is confined to want- 
ing the courthouse located in their own com- 
munity and sometimes in their own back- 
yard. 

Our thinking has been that if a delega- 
tion is of the opinion that both a new court- 
house and new administrative offices, includ- 
ing welfare offices, are needed, then it is 
better to delay all construction of a new 
courthouse until a courthouse can be con- 
structed that meets minimum standards. We 
would add that no new Superior Courthouse 
should be constructed without at least two 
courtrooms for jury trials. With the increase 
in population and consequent increase in 
caseloads it may be desirable to assign two or 
more judges in any county at any time a 
backlog of cases exists. Experience has shown 
that two judges working together dispose of 
many more cases than two judges working 
separately. 

We have emphasized the role of the su- 
perior court over the district court. However, 
the problems in the district court and the 
municipal court are equally as serious as 
those in the superior court. Too frequently 
in the district and municipal courts we find 
dirty and unkempt quarters, a lack of hear- 
ing rooms for juveniles, a police court atmos- 
phere, and cramped and inadequate quarters. 
Many of the entrances to the district and 
municipal courts are through the police sta- 
tion. Many police have recognized the un- 
desirability of this condition in the interests 
of justice. 

Most decision-making authorities are 
aware of the significance of planning and 
standards in obtaining federal, state, and 
private grants. This is a constantly recurring 
theme arising in the discussions between 
members of the Commission and elected offi- 
cials, for if the elected officials fail to meet 
the minimum requirements for accredita- 
tion, they may lose out in future financial 
grants. Only those few who reject any and 
all grants are unconcerned about this prob- 
lem, forgetting that it may be that with or 
without such grants they may have to spend 
money in the future to meet minimum ac- 
creditation standards. They also forget that 
few office holders can weather the voice of an 
aroused public which wakes up to find that 
the expensive public buildings which these 
same office holders have sponsored fail to 
meet the needs of the community and reason- 
able minimum standards imposed by accredi- 
tation requirements. 

Accreditation in New Hampshire has proven 
itself, even before financial ability of the par- 
ticular community. Unlike a rigid law that 
becomes stratified soon after the date of its 
passage, accreditation can adjust itself to 
everything from the location of courtrooms 
to the adequacy of record keeping. 

New Hampshire has been a pioneer state in 
many things, as it is again in this field of 
courthouse accreditation. We look forward 
to other states using this tool in a greater 
and more efficient way than we have, al- 
though we enjoy the role of acting as a 
judicial pilot plant. 

We are pleased that the American Bar As- 
sociation Section of Criminal Law Commit- 
tee—the Committee on Court Modernization 
in the Criminal Law—has agreed that they 
should recommend that the American Bar 
Association go on record sponsoring the es- 
tablishment of court accreditation commis- 
sions and providing the expertise necessary 
to assist each state in establishing minimum 
standards. The promotion of the concept of 
the accreditation of courthouses by the 
American Bar Association cannot help but 
be a worthwhile and major contribution to 
the improvement of the administration of 
justice in this country. 

The work of the New Hampshire Court 
Accreditation Commission will be a continu- 
ing one. Courts that do not meet minimum 
accreditation standards ‘presently may do 
so in the future by taking corrective proce- 
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dures. Courts that presently meet minimum 
standards may not so qualify in the future. 
The present evaluations of the Commission 
are neither perfect nor permanent. As time 
and opportunity permit, the Commission 
and its members will continue to meet with 
those officials charged with the responsibility 
of maintaining and operating courthouses in 
order to cooperate in improvements and effi- 
ciencies. An essential purpose for the crea- 
tion of the New Hampshire Court Accredita- 
tion Commission is to foster and promote 
an atmosphere of dignity and respect for all 
of our courts, and the Commission recog- 
nizes that in this public and civic purpose all 
elements of our society have an interest and 
a role. 


INCREASED FOOD PRODUCTION—A 
WORD OF CAUTION 


Mr. HUMPHREY. Mr. President, re- 
cently several news reports and official 
projections have indicated that grain 
production in the United States and the 
rest of the world has hit an alltime high. 
The United States alone is expected to 
produce 228 million short tons of wheat 
this year, in addition to record wheat 
crops from other major producing areas 
of the world. While this is indeed good 
news, and once again demonstrates the 
productivity potential of American agri- 
culture, we would do well to consider a 
few sobering thoughts before we unduly 
congratulate ourselves on this achieve- 
ment. 

First of all, while worldwide food pro- 
duction has increased, so also has the 
world’s population, affluence, and conse- 
quently, the demand for more food. 
Second, we must face the reality that 
worldwide reserves of grain are at an all- 
time low due to last year’s poor crops 
and the necessity to provide food assist- 
ance for famine and drought relief in 
many parts of the world. As a result, the 
much-acclaimed increase in world food 
production will do nothing more than 
barely keep pace with the continued de- 
mand for even more food. While the abil- 
ity to keep pace is, in itself, a noteworthy 
achievement, it allows no margin for er- 
ror or failure, and it presupposes the 
optimum of several conditions that are 
at the very best highly uncertain. These 
include: 

Continued good weather and climatic 
conditions favorable to maximum agri- 
cultural production. While good weather 
is essential to agriculture, and despite the 
fact that we still have much to learn 
about it, we do know that the climate of 
the Earth is changing in a direction that 
is not promising in terms of our ability 
to feed the world. In addition, the same 
experts who predict record grain har- 
vests are also quick to point out that the 
world could not absorb a crop shortfall 
in any major producing area without se- 
rious economic and human consequences, 

The total dependence of high agricul- 
tural production on essential inputs such 
as fertilizer, pesticides, and modern farm 
machinery. Each of these elements in 
turn is dependent upon adequate supplies 
of petroleum and fuel. For example, in 
the production’ of U.S.,corn, the equiva- 
lent of over 80 gallons of gasoline is re- 
quired to grow just 1 acre. Obviously, 
the energy crisis has a direct relation- 
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ship to agriculture and future produc- 
tion levels. 

Adequate transport for agricultural 
production. In the United States, the 
chronic shortages of boxcars and other 
railway freight conveyors threaten to 
blunt the edge of increased production. 
Government figures now indicate that 
the current shortage involves approxi- 
mately 33,000 cars per day. The most 
critical type of freight car affected is 
the hoppers used for transporting grain. 
In addition, farm to market roads are 
often substandard and in need of repair. 

Additional agricultural research. As we 
face increasing limitations on energy 
resources and available cultivable land, 
the need for further research into im- 
proved agricultural production becomes 
essential. In one key crop alone—soy- 
beans—yields per acre in the United 
States have increased by only about 1 
percent per year since 1950. Despite the 
need for such research, the amount of 
money availble to the U.S. Department 
of Agriculture for research activities is 
now $17 million less than it was last year. 

And so, Mr. President, before we 
breathe a sigh of relief at having solved 
the world food problem, we must think 
seriously about a system of international 
food reserves to avoid future scarcities; 
we have to devote proper attention to 
the need for accurate and scientific 
weather information; we need to assure 
adequate fuel supplies to our farmers and 
processors; it is essential that we do 
something about agricultural transport 
requirements, and there has to be suffi- 
cient funds available for increased agri- 
cultural research. If we do not take ac- 
tion on these matters, we may no longer 
be able to produce enough food to feed 
ourselves. 

There are several items of legislation 
currently before the Congress that deal 
with the problems I have discussed to- 
day. I have introduced amendments to 
the foreign aid program and the Export 
Administration Act which call upon the 
President to consult with the United 
Nations and other countries on the es- 
tablishment of food reserves and equi- 
table agricultural trade policies; several 
of the energy bills under consideration 
recognize the special needs of farmers 
and food processors, and I have also had 
the privilege of sponsoring amendments 
to the Northeast rail bill that will focus 
needed attention on agricultural trans- 
port requirements. Finally, I intend to 
introduce legislation that will establish 
a Sino-American Soy Research Institute 
in order to foster the research required 
to improve soybean yields. 

Therefore, Mr, President, as we read 
about record harvests today, we must 
not forget that there is much to be done 
to assure adequate supplies of food to- 
morrow. 

COMMUNITY ACTION PROGRAMS 


Mr. MONDALE. Mr. President, the 
community action programs under the 
Economic Opportunity Act have become 
one of the most effective weapons in our 
ever-continuing war on poverty. Senator 
GAYLORD NELSON, both before and since 
assuming the chairmanship of the Em- 
ployment, Poverty, and Migratory Labor 
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Subcommittee in 1969, has been one of 
the most effective and creative support- 
ers of community action programs, Proj- 
ect Headstart grew out of the com- 
munity action programs, as did many 
other antipoverty efforts. These pro- 
grams have gone a long way toward al- 
leviating some of the inevitable and de- 
bilitating consequences of being poor in 
a nation of affluence. They have formed 
an important link between our govern- 
mental institutions and the poor, by 
bringing local imagination and flexibility 
to bear on the often unpredictable vari- 
ety of problems that can exist in any 
city, county or region. By encouraging 
the development of leadership from 
within the poverty community, these 
programs have provided a very special 
and unbureaucratic approach to prob- 
lem-solving at the local level. 

Among the greatest successes have 
been the programs in the Senator’s own 
home State of Wisconsin. Senator NEL- 
son recently paid tribute to the effective- 
ness of its community action programs 
and renewed his commitment to the de- 
velopment of local solutions. I think his 
speech well worth the consideration of 
all of us who are concerned about the 
uncertain future of programs designed 
to alleviate the plight of our Nation’s 
poor, 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

West CENTRAL WISCONSIN COMMUNITY 

ACTION AGENCY 

It is an honor for me to meet this evening 
with the people who have helped to make the 
Wisconsin Community Action programs some 
of the best in the Nation. To all of you I 
want to say how proud I am of the work you 
have done. 

Just this past summer West CAP has 
shown again, in its handling of the delayed 
summer Neighborhood Youth Corps funds, 
how strong and effective an organization con- 
cerned Wisconsin citizens can put together. 
The Wisconsin State Manpower people tell 
me that you didn’t receive funding—some 
$178,000—until the last week of July. Yet you 
were still able to organize and run a cracker- 
jack program employing 500 youngsters, and 
even turn back to the Treasury some $2,000 
in administrative funds. 

Congratulations. 

September 1973 seems a lot more than ten 
years later than those days of high hope in 
August of 1963 when Martin Luther King 
led the March on Washington for jobs and 
freedom, It seems more than nine years since 
the War on Poverty was launched with such 
great expectations in the spring of 1964. 

But in the longer perspective of the history 
of our Nation ten years is a short time. While 
the Community Action effort has accom- 
plished a number of major objectives, the 
problem of poverty is ever with us, making a 
demand on us to create new goals and new 
ideals for the future. For while the 
inherent in existing Community Action ef- 
forts has raised the hopes of many of our 
Nation’s poor, training by itself is not going 
to create jobs, just as education by itself 
cannot provide income, and a voice in the 
decision-making process cannot guarantee 
that those decisions will be wise—or per- 
haps more important, that funding will be 
adequate. It is no time, in short, to abandon 
the programs begun just ten short years ago, 
as some in our state and federal governments 
would recommend. 
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There have been some tentative strides in 
the right direction this year in the fight to 
contain the awful ravages of our inflation- 
aggravated poverty, such as the inclusion by 
the House of Representatives of Community 
Action funds as part of the fiscal 1974 budget 
that passed the House on June 26. That ap- 
propriation was lower than we would wish, 
of course, but its approval assures the con- 
tinuation of the program through next June, 
when the Economic Opportunity Act itself 
expires. After June, however, it will be up to 
Congress to continue support for Community 
Action programs in the face of Administra- 
tion opposition. We must respond with posi- 
tive measures if the good you people have 
accomplished here is not to go straight down 
the drain. 

Last March, my Subcommittee on Employ- 
ment, Poverty, and Migratory Labor held five 
days of hearings in Wisconsin on the effect of 
the President’s budget cuts on Community 
Action and other domestic social programs. I 
was most impressed by three things. 

First of all, the programs have quite clearly 
been a great success and most effective here 
in Wisconsin. 

We heard testimony, for example, about 
Operation Mainstream from men who had 
opportunity for the first time in years to 
work, earn money and, most importantly, 
contribute in a substantial way to the com- 
munity. 

We received testimony about excellent, low 
cost programs to provide hot meals to the 
aged poor in rural areas. 

Panel after panel of young people spoke in 
glowing terms of what work opportunity un- 
der the Neighborhood Youth Corps meant to 
them. 

The West CAP Impact Seven Economic De- 
velopment Program and other similar pro- 
grams around the State demonstrated that 
community based economic development is 
feasible if Federal dollars are available to 
prime the pump. 

In some ways the most moving testimony 
came from young mothers who were able to 
leave the welfare rolls, finding jobs and new 
self-respect, knowing that their children 
could be well cared for and well instructed 
during working hours at a local head start 
program, and from participants in the par- 
ent child programs for expectant parents and 
those with children up to three years of age. 

In short, the sense of accomplishment, 
pride and hope directly attributable to these 
programs was well communicated to us in 
the Subcommittee hearing rooms. 

The second thing that impressed me is the 
support which these programs have received 
from public officials in the seven county area. 
It has often been alleged that Community 
Action programs are not popular with locally 
elected officials. At our hearings in Eau 
Claire, and throughout Wisconsin, we heard 
strong testimony to the contrary. 

Finally, I was impressed with the fact that 
if the programs are to continue, especially in 
rural areas, they must continue to be sup- 
ported with Federal funds, for the financial 
resources are simply not now available at the 
local level to absorb the cost of continuing 
the programs. 

In recognition of these three facts—the ef- 
fectiveness of Community Action programs, 
their support from local officials in Wiscon- 
sin, and the crucial role Federal funds must 
play if they are to continue, I drafted and 
introduced legislation last April to provide 
for a continuation of the program. That legis- 
lation—Title IIT of Job Training and Com- 
munity Services Act of 1973—passed the 
Senate last July 24 by a vote of 88 to 5. 

The Job Training and Community Serv- 
ices Act is primarily concerned with the ree 
form and the decentralization of manpower 

rograms. It would shift responsie 
bility for administering manpower programs 
from Washington to the states, and the 
largest cities and counties. Right now the 
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Department of Labor is responsible for ad- 
ministering more than 10,000 individual con- 
tracts for specific manpower and job creation 


programs. 

This Act is a special revenue sharing Dill. 

It has always been my strong belief that 
local citizens could do a far more competent 
job of planing and running local programs 
than bureaucrats sitting thousands of miles 
away in Washington, no matter how well in- 
tentioned those bureaucrats might be. 

Since the 1930’s the federal government 
has been assumi.g responsibility for meeting 
needs that state ard local government either 
could not or would not face. Now that state 
and localities are more aware of the need 
for (and demonstrating an ability to carry 
out) social programs, it is time to return 
responsibility to the local level where the 
problems are, where the problems are best 
understood, and where they must be solved. 

Since successful Community Action agen- 
cies demonstrate that Federal funds can be 
wisely administered by people and govern- 
ment at the local level, the Job Training 
and Community Services Act was drafted to 
require that funds for Community Action 
activities—as defined in Section 221 of the 
Economic Opportunity Act—be made ayail- 
able to State and local prime sponsors. The 
legislation requires that Community Action 
activities receive the same share of total man- 
power and Community Action activities as 
the Congress appropriated in 1973. In 1973 
the funds appropriated for Community Ac- 
tion activities totaled $328.9 million for the 
Nation as a whole. 

Community Action alone, however, will by 
no means provide all the answers to the 
problems of our Nation’s poor. There are 
other battles that still need to be fought 
in the never-ending war on poverty. 

I find it essential, for example, that we 
now move to fight persistent poverty with 
the potent economic weapons of full employ- 
ment and well planned growth. 

For too long we have acted as if the causes 
of poverty lay in the poor themselves. We 
have acted as if the slow economic develop- 
ment of our fine rural towns and villages 
were largely their own responsibility. 

The hard fact of the matter is—just as 
President Roosevelt recognized in his 1944 
new economic bill of rights—that full em- 
ployment at decent wages is the beginning 
of economic justice. If there are not enough 
jobs to go around then some folks are going 
to be unemployed. Naturally employers will 
hire the most promising workers they can, 
so the unemployed are likely to be the least 
well trained, and the youngest or the oldest 
applicants. If employers are biased, then the 
unemployed are apt to be Black or Chicano 
or women. It is worthwhile to train those 
who need training, just on general principles. 
It is only just to press for fair hiring and 
promotion practices. But if there are 100 
people looking for 90 jobs as is the case in 
many rural counties—then the hard fact is 
that 10 percent will be unemployed, and the 
result can be dis strous poverty. 

It is my judgment that this Nation has 
plenty of work for all its citizens. Look at the 
condition of much of our housing. Look at 
our need for mass transit facilities in the 
cities. 

Look at our environment and the need to 
clean it up and preserve it. Look at all those 
lacking the material necessities for a decent 
life at American standards. 

Look at all the young children who need 
adequate day care, and the elderly who need 
and deserve dignity and security and a useful 
Part to play in the society to which they have 
contributed so much. There is so much work 
to be done; and so much of it can be accom- 
plished in the public sector. 

In 1971, the Congress passed the Emergency 
Employment Act setting up a relatively mod- 
erate scale public service employment pro- 
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gram. The success of that effort demonstrates 
that expanded public employment is one de- 
pendable way to meet human service needs 
while providing jobs for the unemployed. It 
is especially promising as a way of providing 
decent job opportunities for able people pre- 
viously excluded because of their racial back- 
ground, Unfortunately the Administration 
seeks to end this program, despite a Senate 
vote of 74 to 21 to extend it. 

We must return to the sound principles of 
the Employment Act of 1946 and the full 
employment commitment of President 
Roosevelt in 1944. We must develop policies 
for balanced growth and full employment. 

For the Nation such policies can mean an 
end to degrading poverty and welfare de- 
pendency. For rural America such policies 
can mean new growth for old cities and 
towns, and new opportunities that will hold 
the young in their native counties and make 
it possible for others to return. But devel- 
oping these policies, and developing support 
for them will take time. 

Community Action agencies have already 
made a great contribution. As we continue 
the fight for progressive programs, let us 
take heart from recognition of the fact that 
we are doing our part in a long fight for eco- 
nomic opportunity and social justice. 

After all, that is what makes America a 
nation of hope and not simply a land of 
complacent prosperity for the privileged. 
The people of Wisconsin Community Action 
programs are squarely in that great tradi- 
tion, and I am proud to be able to say I 
come from your part of the world. 


GRANITE STATERS WORK FOR 
PROJECT “HOPE” 

Mr. McINTYRE. Mr. President, I 
would like to praise two New Hampshire 
citizens who have completed service with 
the SS Hone. The hospital ship will com- 
plete its 10-month medical teaching- 
treatment mission in Maceio, northeast 
Brazil, on November 30. When she sails 
into Philadelphia, Martha Hopkins of 
Salem, N.H., and Anne Marie Nelson of 
Greenland, N.H., will be aboard. 

Miss Hopkins, the chief medical tech- 
nologist for the floating medical center, 
is a graduate of the University of New 
Hampshire and studied at Mary Hitch- 
cock Memorial Hospital School of Medi- 
cal Technology. She served aboard the 
Hope on two previous voyages and was 
affiliated with Putnam Memorial Hos- 
pital in Bennington prior to joining the 
project. 

Miss Nelson, a pediatric nurse who 
earned her diploma at Children’s Hos- 
pital School of Nursing in Boston and 
her B.A. at the University of New Hamp- 
shire, served as a member of the ship's 
nursing staff. She was formerly the 
nursing supervisor at Children’s Hospital 
in’ Boston. 

Mr. President, I have always been a 
supporter of Project Hope, which is the 
principal activity of the People-to-Peo- 
ple Health Foundation, Inc., and its 
worthy efforts on behalf of those in need. 
Along with the yearly missions of the 
SS Hope the project has established 
follow-up land-based programs in each 
of the 10 countries previously visited by 
the Hope. These programs still operate 
in Peru, Colombia, Ecuador, Tunisia, the 
West Indies, and Natal, Brazil. 

Again, Mr. President, I wish to com- 
mend Miss Nelson and Miss Hopkins for 
their part in the’ship’s medical program. 
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PROSPECTIVE FUEL SAVINGS IN 
FREIGHT TRANSPORTATION 


Mr. HUMPHREY. Mr. President, the 
question of fuel savings in transportation 
goes far beyond the savings obviously 
achievable in passenger travel through 
car pooling, shifts to smaller cars, pub- 
lic transportation, and so forth, Although 
these steps promise large savings, con- 
siderable economies also are possible in 
freight transportation. 

The surface, freight hauling sector— 
consisting of trucking, railroads and 
barge lines—consumes the very same fuel 
needed this winter to heat homes and 
run factories. The measures to be taken 
there go far beyond just limiting truck 
speeds. Indeed, limiting speeds will cut 
the hauling capacity of trucks just as if 
part of the fleet were idled by lack of 
fuel, because slower speeds mean that 
trucks can perform fewer ton miles in 
any given time. Therefore, if we are 
to avoid transportation bottlenecks 
throughout the economy, we shall have 
to take concurrent measures to increase 
efficiency in other ways, such as by allow- 
ing the motor carriers greater freedom 
in routing and types of cargo they can 
haul, especially on backhauls. 

On October 10, 1973, I wrote to the 
Secretary of Transportation, Mr. Claude 
S. Brinegar, posing several important 
questions about prospects for fuel say- 
ings in commercial transportation and 
how we should proceed to achieve them. 
In return I have received an encouraging 
letter from Secretary Brinegar indicat- 
ing that his Department is now conduct- 
ing a major research program to identify 
waste and inefficiency in the regulatory 
restrictions on motor carriers. 

It is their intention to develop legis- 
lative proposals to ease ICC certification 
restrictions on total miles driven, operat- 
ing techniques, commodities that may be 
carried and others. ICC ratemaking 
principles also are being scrutinized. 

A second aspect about which Secre- 
tary Brinegar states his concern is regu- 
latory restriction on. competition be- 
tween railroads, barges, and trucks 
which prevent freight from traveling by 
the lowest cost and most fuel-efficient 
mode. Regrettably it is clear, however, 
that transfer of cargo to rail, despite 
the better fuel economy of railroads on 
long hauls, is not going to be the solu- 
tion for our short-run problems we 
would like it to be. This is because of the 
dilapidated state of our railroad facili- 
ties, and the very heavy demands on our 
rolling stock to handle record grain ship- 
ments and increased coal shipments as 
well as other normal cargoes. 

The fuel shortage now makes it more 
urgent than ever to take effective action 
to rehabilitate our railroads, expand 
their capacity, and restore them to full 
operating efficiency. 

Although the work in progress at the 
Department of Transportation is not 
completed, preliminary analysis indi- 
cates that considerable energy conserva- 
tion will be possible in the transporta- 
tion sector. I.urge Secretary Brinegar 
to give high priority to concluding these 
studies and to submitting appropriate 
legislation to the Congress early next 
year. Because of the interesting and com- 
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prehensive nature of the Secretary’s re- 
sponse to my inquiry, I ask unanimous 
consent that the letters be printed in 
the Recorp. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
orp, as follows: 

OCTOBER 10, 1973. 
Hon. CLAUDE S. BRINEGAR, 
Secretary, Department of Transportation, 
Washington, D.C. 

DEAR MR. SECRETARY: As you know, in re- 
sponse to the fuel shortage that now threat- 
ens the Nation, President Nixon has requested 
government agencies to take decisive action 
to curb fuel consumption and urged individ- 
ual citizens also to make sacrifices for this 
purpose. I think that we also must try to 
reduce the fuel waste, especially in the trans- 
portation industry, that stems from con- 
straints imposed by Federal regulatory 
agencies. 

For instance, Interstate Commerce Com- 
mission regulations appear to involve consid- 
erable waste of fuel. In particular, the limita- 
tion of motor carrier route authorizations to 
limited ranges of commodities results in 
wasteful ‘‘deadheading” by trucks. The re- 
quirement that many shipments pass through 
certain “gateways” at a cost of circuitous 
mileage also consumes fuel unnecessarily. 
Many experts believe also that the rate 
structure diverts long-haul traffic to trucks 
from railroads, which consume much less fuel 
per ton mile. Other wasteful effects can be 
found in the barge and air carrier industries. 

I am extremely concerned about the con- 
sequences for America of the fuel shortages 
foreseen for the next several years. As Chair- 
man of the Subcommittee on Consumer Eco- 
nomics of the Joint Economic Committee, I 
wish to obtain the information necessary to 
develop well considered approaches to fuel 
conservation and to minimize the hardship 
and the loss of jobs and income from short- 


es. 

May I ask you, therefore, to consider the 
following questions and report your views to 
me: 

(1) How much fuel is now consumed un- 

y on account of regulatory con- 
straints in the transportation industries? 

(2) How should we proceed to relax these 
constraints and eliminate this waste? 

I look forward to your early reply. 

Sincerely, 
HUBERT H. HUMPHREY, 
Chairman, Subcommittee on Consumer 
Economics. 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., November 13, 1973. 

Hon. HUBERT H. HUMPHREY, 

Chairman, Subcommittee on Consumer Eco- 
nomics, Joint Economic Committee, 
Congress of the United States, Washing- 
ton, DC. 

Dear Mr. CHARMAN: I share your concern 
that the present regulatory system is causing 
inefficient use of fuels as well as an ineffi- 
cient use of resources generally. The Depart- 
ment has underway a major research pro- 
gram to identify and quantify waste and in- 
efficiencies associated with existing regula- 
tory restrictions in motor carrier operating 
authorities. We are particularly concerned 
with the effect of certificate restrictions upon 
total miles driven, operating costs, fuel con- 
sumption, excess capacity and quality of 
service. This research should enable us to 
identify those types of certificate restrictions 
which are most pernicious and provide a 
basis for developing legislative proposals to 
remedy the situation. In addition, we are 
examining the effects which result from the 
ICC ratemaking system with respect to motor 
carriers, and possible changes in the regula- 
tory system to deal with the problem of 
empty backhauls for agricultural exempt car- 
riers. We feel that regulatory change in 
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these areas may also have fuel saving effects 
as well as being sound for other reasons. 

Our work is not far enough along to pro- 
vide definitive estimates of fuel savings which 
might result from modifying the present reg- 
ulatory system. Preliminary analysis indicates 
that energy conservation potential exists for 
motor carrier freight, although we suspect 
the quantity of potential fuel savings is 
small compared to that possible in other 
sectors such as autos and home heating. 

In addition to examining how the existing 
regulatory system may be modified to pro- 
duce a more efficient use of existing capacity 
and fuel, we are moving on various fronts to 
encourage more competitive pricing of trans- 
portation services which also promises to re- 
duce excess capacity. Removing operating re- 
strictions without changing the existing pric- 
ing system may well result in even greater 
excess capacity. 

The Department has intervened in 2 num- 
ber of proceedings before the Interstate 
Commerce Commission, in which we have 
argued for more competitive pricing of 
transportation services. Several pending 
cases appear to offer a significant oppor- 
tunity for bringing about more competitive 
pricing in the transportation sector. These 
cases include Ex Parte 270, Investigation of 
Railroad Freight Rate Structure and Ex 
Parte 297, Investigation of Rate Bureaus. In 
addition, the Department is considering in- 
tervention in Ex Parte 55 (Sub 8), Motor 
Common Carrier of Property Routes and 
Services, a proceeding in which the Com- 
mission is investigating the easing of gate- 
way restrictions to achieve fuel savings. 

Another problem associated with the 
present regulatory system is the restraint 
which it creates upon intermodal competi- 
tion. In particular, we are concerned that 
the regulatory system has prohibited rail- 
roads from attracting traffic on which they 
are the low cost mode of transportation and 
in many cases the mcszt energy efficient mode. 
The Department is readying regulatory legis- 
lation, which will provide the railroads with 
substantially increased flexibility in. rate 
setting. In addition, we are considering pro- 
viding loan guarantees to upgrade rail plant 
capacity. These actions should enable the rail 
industry to compete more effectively for the 
long-haul traffic which it can handle more 
efficiently and with desirable fuel conserva- 
tion effects. 

Finally, I should add that we are evaluat- 
ing the increased use of rail piggybacking of 
highway trailers as a means to conserve 
energy. For long distance rural intercity 
movements, preliminary analyses indicate 
that the fuel required for piggyback opera- 
tions amounts to about 40 percent less than 
that required for truck tractor operation for 
the line-haul portion of the movement. How- 
ever, in cases where truck combinations must 
travel substantial distances to and from 
Piggyback terminals and along congested 
streets, it may be that the through haul 
by truck on an Interstate highway will re- 
quire less fuel. Further analysis of the 
facilities and characteristics of the intercity 
corridors is required to assure that a net 
improvement in fuel efficiency can be 
achieved by rail piggybacking. 

Sincerely, 
CLAUDE S. BRINEGAR. 


SOME SALIENT DIFFERENCES BE- 
TWEEN ISRAEL AND VIETNAM 


Mr. TUNNEY. Mr. President, Radio 
Station KNX in Los Angeles, Calif., re- 
cently broadcast an editorial pertaining 
to America’s foreign policy. 

The editorial made some inappropri- 
ate comparisons between our foreign pol- 
icy in Southeast Asia and our foreign 
policy in the Middle East. 
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My special consultant, Meldon E. Le- 
vine, was asked to respond to that edi- 
torial. His response was broadcast on 
November 20, 1973. Because I believe that 
his response to that editorial shed light 
on an important subject, I ask unani- 
mous consent to print in the RECORD a 
copy of the KNX editorial and a copy of 
Mr. Levine’s response. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MIDDLE East WARNING 

The Middle East war is another warning 
to America. 

We have a tendency to back into wars. 
That’s what happened in Vietnam. The proc- 
ess starts with some equipment and advisors. 
Then, it grows and grows. Soon, we have 
mounted the tiger. We don’t want to stay on, 
but we can’t climb off. 

The Middle East holds this same danger— 
as do many other places in the world. In the 
Middle East, we have already sent equipment 
and advisors. Secretary Henry Kissinger says 
we might send troops if the Russians did it 
first. 

In spite of Vietnam’s lesson, the war crisis 
mentality still infects Washington. There is 
the inclination to edge to the brink at every 
chance, Once there, it takes a lot of blood 
to bring us back. In Vietnam, it took 50,000 
lives. 

As of last year, we had over 5300 treaties or 
agreements with foreign countries. Some of 
these could put Americans into the killing- 
and-dying business again on short notice. 

We believe America should support the 
countries in which it believes. However, the 
American people ought to know who we're 
committed to fight for and under what condi- 
tions. 

Today, we don’t know that. We believe, 
therefore, a public debate in Congress on 
our foreign commitments is called for and 
now. 

KNX has urged this before. We do so 
again. All our foreign commitments should 
be out in the open. After all, it’s the Ameri- 
can who will pay the bill for those commit- 
ments with their lives. 

I am responding to Mr. Nicholaw’s edi- 
torial comment that the Mideast war, like 
Vietnam, should stimulate a more open for- 
eign policy. 

Yes—we should have a more open for- 
eign policy, but mot because of any similarity 
between Vietnam and Israel. The two are 
radically different. 

In Vietnam, American involvement con- 
tributed to war. In Israel, it contributes to 

eace. 
k In Vietnam, the United States supported 
an unpopular, repressive, authoritarian 
dictatorship. Israel, on the other hand, is one 
of the world’s most democratic governments. 

In Vietnam, the United States became in- 
volved in a civil war. In the name of Viet- 
mamese independence, we were fighting the 
very people we said we were supporting. 
Israel, on the other hand, is a tiny but united 
country whose existence has been guaran- 
teed by the United States and the United 
Nations and who seeks merely her own sur- 
vival. 

Mr. Nicholaw and KNX should be cau- 
tioned against falling into the same pitfall 
that brought us Vietnam: over-reacting to 
and over-generalizing about past wars. The 
memory of rearmament after World War I 
brought appeasement in the 1930s. The 
memory of appeasement after World War II 
brought the domino theory and Vietnam. 
We must not allow those tragic memories to 
yield a sterile isolationism that will destroy 
our friends, please our enemies—and threat- 
en world peace. America’s national interest 
requires support for Israel. 
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Israel is and has been one of America’s 
best friends. It would be contrary to Amer- 
ica’s own self interest to allow Arab black- 
mail or Soviet threats—or inaccurate com- 
parisons to Vietnam—to diminish our com- 
mitment to the survival and the strength of 
that great nation and noble people. 


BEEF, CORN, AND FOOD PRICES 


Mr. CLARK. Mr. President, the past 
year has been a frustrating year for the 
agricultural industry. Worldwide bad 
weather in 1972, combined with major 
changes in international trade policies, 
the infamous Soviet grain sale, and sig- 
nificant alterations in the world mone- 
tary situation, all forced a serious dis- 
ruption of world food supplies. As a re- 
sult of the unprecedented demand, 
American farmers have been harvesting 
a record volume of crops, without ex- 
periencing the drop in prices that usually 
follows such harvests. 

In spite of this production effort, the 
absence of effective leadership from the 
administration oh farm policies may well 
result in a continued increase in food 
prices. The price explosion of the past 
year was only aggravated by the admin- 
istration’s adamant refusal to modify 
the setaside program in 1972 after the 
massive grain sale to the Soviet Union 
produced an obyjous need for greater 
production. In addition, two separate 
policies pursued this year by the admin- 
istration may well push food prices even 
higher next spring. 

The first and most significant mistake 
was the beef freeze imposed 8 months 
ago. The price controls had the short- 
term effect of discouraging cattle feed- 
ing, causing serious beef shortages dur- 
ing the summer, increasing unemploy- 
ment, and even black-marketing in some 
cities. It had the long-range effect of 
confronting cattle feeders, farmers, and 
ranchers with uncertainty and insecu- 
rity. A recent U.S. Department of Agri- 
culture survey emphasized the result of 
that uncertainty: 34 percent fewer cattle 
are now being placed on Iowa farms for 
fattening. The farmers who held back 
their cattle during the freeze, reacting 
to normal market forces, have suffered 
drastic losses because those cattle— 
many of them in overfat condition— 
flooded the market after the freeze was 
lifted. Some local cattle feeders are now 
losing up to $100 per head on fat cattle, 
and that blunt economic reality is con- 
tinuing to discourage cattle feeders. The 
real impact of these developments will be 
felt again this spring when supplies of 
fed beef are obviously going to be short 
again, and supermarket prices may go to 
record highs, causing another round of 
consumer resistance, packer hesitance, 
and producer uncertainty. 

These developments have been com- 
plicated by another serious policy error: 
the price controls on domestic fertilizer 
products. The administration’s adher- 
ence to price controls allowed foreign 
buyers, supported by highly subsidized 
agricultural economies, to outbid Ameri- 
can farmers in the competition with de- 
valued American dollars fertilizer. By 
the time the administration finally rec- 
ognized the flaws in this policy several 
weeks ago, foreign fertilizer commit- 
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ments had been made through next 
March, and we were assured of export- 
ing at least 16 percent of the available 
nitrogen and 24 percent of the phos- 
phate this year. Nitrogen fertilizer is 
particularly crucial to high production 
yields of corn, and a shortage is forcing 
many farmers to plant other crops. This 
in turn will result in high prices and 
eventually shortages of corn. Without 
an abundant supply of corn, cattle feed- 
ers will be even more reluctant to raise 
cattle because of the importance of corn 
as a feedmeal. 

The administration’s policies of the 
past year have served only to whipsaw 
the farmer and the rancher in a way 
that could generate severe shortages and 
a disruption of the market, hurting both 
the agricultural and consumer sectors 
of the economy. The first edge of that 
saw—the beef freeze—succeeded in slic- 
ing cattle prices to an economically un- 
feasible level, while the backlash—the 
price controls on fertilizer products— 
worked to discourage the production of 
the corn necessary to feed the cattle 
still being raised. 

This trend is carefully traced in a re- 
cent article in the New York Times. 
I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Foon Prices: FARMERS SELLING CORN AFTER 
LEVELS FOR BEEF CATTLE Drop 
(By Seth S. King) 

BacLEY, Iowa, November 24.—As hard as it 
may be for harried consumers to believe, the 
price of fattened beef cattle had dropped so 
low this week and the price of corn had risen 
so high that many Midwestern farmers have 
stopped feeding beef cattle. 

This vacuum threatened to alter a major 
step in the traditional flow of fattened beef 
from ranch to supermarket shelf. If the num- 
ber of cattle marketed next spring declines 
as a result, housewives will again face rising 
retail prices for beef. 

“I figured it from the obvious angles and 
it still ‘penciled out’ a loss,” said Max Naylor, 
one of the largest farm operators in this fer- 
tile region of central Iowa. 

Normally, at this time of year, Mr. Naylor, 
like many other Iowa farmers, buys 100 or so 
calves or yearling steers from Western ranch- 

@ers. Part of the corn crop just harvested in 
Iowa is stuffed into them and in four or six 
months they should be ready for market at 
choice grade weights. 

“But if you have to pay 55 or 60 cents a 
pound for a feeder calf today and have the 
prospect of selling him for 39 or 40 cents a 
pound next spring, after he’s gained 300 or 
400 pounds on your best corn, then you'll 
lose money,” Mr. Naylor explained. 

“Instead, I can sell the corn I'd have 
put into those cattle for $2.13 a bushel, 
about twice what I got last year,” he went 
on. “So why should I take the risks and do 
all that work for a loss on cattle in April 
when I can be sure of making more money 
by selling my corn right now?” 

The stockyard prices for live, choice weight 
cattle dropped this week to an average of $39 
& 100. pounds, about the same level they 
reached last March when President Nixon 
imposed price ceilings on wholesale and re- 
tall meat. 

This was a sharp decline from last Au- 
gust’s high of $56.38 and was caused, market 
analysts said, by two factors; large numbers 
of heavy cattle, held in the feedlots until the 
ceilings were lifted in September, have now 
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flooded the market; at the same time, con- 
sumers, whose supermarket prices have not 
followed live prices down, are resisting buy- 
ing beef, 

A recently published survey by the Agri- 
culture Department showed a 34 per cent 
decline in the number of cattle now being 
placed on Iowa farms for fattening. 

This signaled another major disruption by 
next spring in the traditional patterns of 
beef supply. It could start live cattle prices, 
and eventually supermarket prices, on an- 
other upward swing next year. But how far 
up was still a question. 

Many of the calves and yearlings that nor- 
mally come into Iowa this month will go, in- 
stead, into the huge feedlots in the West or 
be held for another six months by those 
ranchers who can afford to carry them. The 
unknown element now is how this will af- 
fect prices by then. 

There were certainly no prospects this week 
for shortages of anything else farmers in the 
Midwest produce, only for shortages of the 
fertilizer and perhaps the fuel they will 
need to plant next year’s crop next spring. 

Mr. Naylor was picking his last 20 acres 
of corn, a part of the largest crop ever grown 
in America. And like virtually all other farm- 
ers in the central United States, he had 
already harvested and stored the largest soy- 
bean crop he has ever known. 

In addition, there were signs of a small 
increase in the number of hogs being fed for 
market as farmers took advantage of prices 
that are still the highest in memory, $41 a 
hundred pounds ($27 at this time last year). 
This should help hold consumer pork prices 
where they are now or even bring them down 
a little. 

IDEAL WEATHER NOW 

Unlike last year, when early snowstorms 
and unusually wet fall weather delayed the 
harvest for many farmers, Mr, Naylor and 
his neighbors have picked their corn and 
soybeans under ideal conditions, saving the 
expense and the fuel it took last year to dry 
them for storage. 

“Even so, it’s amazing that the corn and 
soybean markets are still as high as they 
are today.” Mr. Naylor said as he stood in 
the center of a vast, windswept cornfield 
watching an assistant direct a golden stream 
of kernels from his combine into a hopper 

n. 

World demand for wheat, corn and soy- 
beans has almost doubled today’s prices for 
them, holding them above what even the 
most optimistic planners in the Agriculture 
Department had expected. 

“It’s really surprising when you realize 
that we're producing record crops and any 
other time the market would have plunged,” 
said Mr. Naylor, a quick-moving, assertive 
man who has been farming in central Iowa 
for 28 years. 

As a result of this abundance and a high 
market, net income for American farmers 
in 1973 is expected to exceed $24-billion, 
nearly $5-billion more than 1972, which was 
itself a record inconie producer. 

SEES RISE IN COSTS 

Mr. Naylor believes these lucrative markets 
will hold for next year too, but he also sees 
another increase in his operating costs and 
the threat of a fertilizer shortage. 

“Right now we're plowing under stubble 
and normally we would be putting ammonia 
on it, getting ready for next spring,” he 
said. “But fertilizer is short; it’s costing 
twice what it did last year, and it’s very dif- 
ficult to find. With acreage restrictions off 
and a good market, a lot of farmers would 
be happy to do what [Agriculture Secretary 
Earl] Butz wants and plant fence-to-fence 
next spring. But without ammonia and ni- 
trogen fertilizers, corn yields will drop 40 
per cent and we may decide it isn’t worth it 
to plant all that much more.” 

Foreign demand for nitrogen and phos- 
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phorus pushed export prices up beyond 
American ceiling prices, and great quanti- 
ties of the two fertilizers have already been 
sold abroad. Anhydrous ammonia is made 
from natural ags, which is already in short 
supply. 

The question of whether to plant more 
corn and soybeans next spring is just as hard 
to answer for other Iowa farmers. 

Southwest of Des Moines, near Van Meter, 
Robert Baur and his father grow corn and 
soybeans and operate a large cattle feedlot. 

CATTLE OR CROPS 

“We're fattening 2,000 head right now, and 
with an operation that big, we'll go on feed- 
ing that many this winter, though a lot of 
other farmers won't,” Mr. Baur told a recent 
visitor. "But we have to decide by next spring 
whether we want to pasture more cattle or 
plant that land instead in corn or soybeans. 

“What bothers us is that the housewives 
aren’t buying beef at a time when we're los- 
ing money on fat cattle and the market stays 
down. But if we can’t get more fertilizer next 
spring, can we get enough corn or soybeans 
out of additional land to make it worth the 
effort?” 

Mr. Naylor said most farmers would not 
have to worry about a fuel shortage until 
they got ready for planting next spring. 

“But if the energy shortages are going to 
slow down the economy, we'll be feeling it 
other ways before that,” he said. “I’m al- 
ready having trouble finding spare parts for 
my implements and I've already told you 
the troubles with fertilizer.” 

Mr. Naylor shook his head sadly and 
sighed. 

“For a lot of the years I’ve been farming, 
I felt like I was riding in the back of the 
bus,” he said. “Now, with all this income, 
I've moved up to the front. But it looks like 
the motor may be dying on us.” 


NIXON ENERGY PROGRAM NEEDS 
A CHARGE 


Mr. HUMPHREY. Mr. President, Sun- 
day evening, November 25, President 
Nixon announced to the Nation a series 
of steps he intends to take to alleviate 
the current energy shortage. While I 
welcome his initiative, I believe his pro- 
posals are inadequate to deal with this 
ever-deepening crisis. They will result 
in neither the oil savings that are nec- 
essary, nor provide the basis for an equi- 
table sharing of scarcity by all Ameri- 
cans. 

I am convinced that unless a much 
stronger course of action is pursued, and 
pursued immediately, jobs will be lost, 
homes will be cold, serious inflation will 
flare up, schools will be closed, and, in 
general, there will be economic and 
human suffering. . 

It is time for all public officials, the 
President above all, to let the American 
people know, just how serious a problem 
we will face this winter. It is time to 
tell it like it is. 

Precious time has been fritted away 
while: our precarious national energy 
situation has deteriorated from bad to 
worse. I do not want to appear to be an 
alarmist, but the time for soft talk and 
a business as usual approach has long 
since. passed. 

During the first 3 months of 1974 we 
will face the largest: shortage of oil in 
the history of our Nation. Such a massive 
problem will not yield to rhetoric. It will 
only be alleviated by well planned and 
vigorous action by government, at all 


CONGRESSIONAL RECORD — SENATE 


levels, and with the full cooperation of 
the American people. 

Last Sunday night the President's 
rhetoric was strong, but his proposals 
were much less so. 

Given the urgent need to slow con- 
sumption and build petroleum stocks for 
the months ahead, for example, I find 
it incomprehensible that the administra- 
tion’s announced cuts of 15 percent in 
heating oil for residences, 25 percent for 
commercial use and 10 percent for in- 
dustrial use, will not be put into effect 
until January 1. 

By delaying the effective date to Jan- 
uary 1, rather than December 1, for in- 
stance, we have lost the opportunity to 
build up a reserve from these proposed 
conservation measures of approximately 
1 billion gallons of oil. We are going to 
be in very serious trouble indeed, if we 
continue to move at such a snail’s pace. 
All Americans are going to pay the price 
for this official delay and apathy. 

The employment impact of the admin- 
istration’s decision to reduce the avail- 
ability of jet fuel by 25 percent clearly 
shows how serious the energy crisis really 
is. The well-being of our people is clearly 
at stake. 

The administration’s decision to single 
out the airline industry for extraordi- 
nary reductions in fuel use also demon- 
strates the job and economic losses that 
result from programs that do not share 
scarcity on an equitable basis across all 
sectors of the American economy. Major 
reductions in a few industries will have 
@ much greater unemployment cost than 
@ more even absorption of fuel scarcity 
by all of our industries. 

If the national objective in dealing 
with the energy crisis is to minimize the 
loss of jobs and income, and this is cer- 
tainly my goal, then the administration 
must come forth with a program of al- 
location and equitable rationing designed 
to keep the economy strong and jobs 
plentiful. 

It is very troubling to review the Presi- 
dent’s incomplete proposals against the 
backdrop of the testimony last week of 
his special energy consultant, Mr. Charles 
DiBona, before the Consumer Economics 
Subcommittee which I chair. 

Mr. DiBona, and other experts who 
testified, painted a painfully grim pic- 
ture of the Nation’s energy position for 
the next several months and years. He 
said that, 

If we don’t curtail the use of heating oil 
now ... by February and March we will have 
drawn stocks down so drastically that we 
would have to cut heating oil use by 50% 
on the East Coast of the U.S. 


I might add that Minnesota, and other 
States in the Upper Midwest, would be 
forced to live on very similar portions of 
normal requirements. 

For some reason, this harsh prognosis, 
and that of our Nation’s business lead- 
ers who see unemployment rates of up to 
8 percent as a result of fuel shortages, 
has not been reflected in the programs 
that have been announced thus far by 
the administration. 

Perhaps a few weekends in Minnesota 
or New England, rather than in sunny 
San Clemente or Key Biscayne, would re- 
mind the President of what it means to 
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be cold. I assure you that many of my 
constituents would gladly exchange 
places for a few days—or the entire 
winter for that matter. 

Mr. DiBona called for immediate ac- 
tion to conserve energy and warned that 
if we do not take strong measures we 
can “wait until spring and then fall off 
the cliff.” 

The President’s message certainly did 
not convey this sense of urgency and 
impending disaster. The measures an- 
nounced certainly will not prevent us 
from “going over the cliff” in early 1974. 

President Nixon had the opportunity 
Sunday night to elicit from the Ameri- 
can people their full cooperation in the 
kind of aggressive conservation pro- 
gram that we need, and to prepare them 
for the possibility of gasoline and fuel oil 
rationing. In fact he could have tied 
these two approaches closely together for 
all of our people to understand, This he 
failed to do. 

The President, I feel, should have 
“leveled” with the publie the way his ad- 
visers did before our subcommittee. His 
own experts told us that, unless the vol- 
untary compliance system of conserva- 
tion works and unless the mandatory 
allocation system works, they are going 
to put in rationing. This is the essential 
message that I believe the American 
people need to be given. It will not be 
easy, but this is the moment when lead- 
ership has to be exercised. 

I believe that the time has come to 
firmly outline to the public exactly what 
will be done to cut back on our demand 
for oil to the likely level of supply. We 
must tell our homeowners and our busi- 
nesses exactly how much oil, gas, and 
other fuels they will receive during the 
next 3 or 4 months. 

With these facts in mind planning for 
energy use can be done, including plan- 
ning on how to conserve energy. With 
a known level of supply over a period 
of several months, all kind of adjust- 
ments can be made to live within supply 
constraints with the minimum possible 
disruption. I believe we must do whatever 
is needed, today, to provide individuals 
and organizations with information with 
which to plan and an individual incen- 
tive to conserve. * 

If the only way to let people know how 
much heating oil, gasoline, natural gas, 
and other fuels they can count on this 
winter is through rationing—so be it. 

No one likes rationing. I know it is 
not easy and has many drawbacks. But, 
sometimes these tough decisions simply 
must be made because the costs of fail- 
ing to do so are so great. I believe we 
have reached that point in the current 
energy crisis. Unless we begin now to 
equitably ration fuel, as soon as pos- 
sible, we will go through a winter of cold 
homes and schools, more joblessness than 
at any time since the depression, soar- 
ing scarcity induced inflation, and a va- 
riety of other calamities for the Ameri- 
can people. 

Another fact that all of us must keep 
clearly in mind is that the energy crisis 
will not fade away with the spring. 
Energy scarcity will be with us for years 
to come, with or without continuation of 
the Arab embargo on oil exports. 
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Therefore, while we must move urgent- 
ly on the short-term crises with conser- 
vation measures and cutbacks in con- 
sumption this winter, we must begin now 
to move to solve our initial long-term 
energy supply problem. Our Nation must 
mount a massive national effort of energy 
research and development that will make 
our country self-sufficient in fuel and 
energy as soon as possible. 

This is a task that will require the full 
commitment of our Nation, if its goal is 
to be reached. We must begin today to 
fire the imagination of our people to 
this critical goal. It will require all of 
the qualities of leadership that our pub- 
lic officials can master. It will not be 
easy, but it is a challenge that the Amer- 
ican people cannot afford to ignore. 

Mr. President, in conclusion, I would 
also like to register my strong exception 
to the President’s implication in recent 
remarks that the Congress has been 
“dragging its feet” on the energy crisis. 
This is simply not true. I completely 
agree with a recent Washington Post 
editorial which concluded, 

We are seeing, in fact, an extraordinary 
demonstration of Congressional initiative. 


If our Nation manages to survive this 
winter without economic chaos and sub- 
stantial personal suffering, it will only 
be because Congress has forced a reluc- 
tant administration to “bite the bullet.” 

Mr. President, I ask unanimous con- 
sent that the Washington Post editorial 
of November 25, entitled “The President, 
Congress, and Energy,” and the Wash- 
ington Post article by Tim O’Brien on 
November 26, entitled “Jobless Rise Seen 
in Crisis,” be printed in their entirety 
at this point in the Recorp. 

I also ask unanimous consent that an 
article from the New York Times of No- 
vember 27, entitled “Energy Men Find 
Nixon Plan Weak” be printed in the 
Record. Also, an article from the Min- 
neapolis Tribune and another from the 
Minneapolis Star be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 25, 1973] 
THE PRESIDENT, CONGRESS, AND ENERGY 
To get through the coming year without 

excessive economic damage, the country is 

going to need new energy legislation of great 
range and strength. It is legislation that will 
sharply affect all of us, and public attitudes 
toward the rules will be crucial. That kind 
of legislation requires close and continuous 
cooperation between the White House and 
Congress. Since these statements are obvious 
to the point of being truisms, Mr. Nixon's 
current aggressive hostility toward Congress 
becomes all the more mystifying. He is now 
pursuing a vehement campaign to blame as 
much as possible of the energy shortages on 

Congress and its Democratic leaders, while 

simultaneously asking them for more help. 

His appearance before the Associated Press 

managing editors a week ago was a particu- 

larly egregious example. 

He sent Congress a message last April, he 
said. And what happened? “I asked them for 


seyen pieces of legislation to deal with 
energy. One has reached my desk, the Alaska 
pipeline. I signed it. The other six, I hope 
they act before they go home for Christ- 
mas ... The President warned in April, the 
Congress did not act and now, it is time for 
the Congress to get away from some of these 
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other diversions if they have time and get 
on to this energy crisis.” This accusation sug- 
gests Mr. Nixon is not fully briefed on his 
Own program. 

One of those six pending bills of which 
he spoke would provide compensation for the 
companies that held the canceled drilling 
leases in the Santa Barbara Channel. It is not 
en energy bill at all, but rather a compen- 
sation bill. And where is it now? The admin- 
istration withdrew it, four days before Mr. 
Nixon's appearance before the managing 
editors. 

Another of the six April proposals was a 
tax credit to encourage exploratory oil drill- 
ing. But rising oil prices over the last six 
months have set off a tremendous explora- 
tion boom that is currently limited only by 
the severe shortages in drilling equipment 
and casing pipe. Whatever the circumstances 
of last April, further tax credits are hardly 
required now. Still another of the April pro- 
posals was to develop deep water ports to 
unload huge tankers bringing us crude oil 
from, mainly, the Arab countries. Current 
developments in the Mideast seem to have 
diminished the urgency of the superport bill. 
Mr, Nixon has quite rightly proclaimed in- 
dependence in fuel supply to be a national 
goal. But if we are building toward inde- 
pendence of supply, do we also need super- 
ports for Arabian oil? It does not appear that 
anyone in the administration has seriously 
addressed the question. Mr. Nixon was mere- 
ly scoring a polemical point refiexively and 
recklessly. 

One of the April proposals would have 
simplified site selection and approval for 
electric generating plants. Another would 
have set new standards for strip miners. 
Both are moving slowly because they raise 
difficult issues of environmental protection, 
conservation and safety. Neither of them of- 
fers any very sudden relief of the shortages. 

Of all seven of Mr. Nixon's April proposals, 
there was only one—the bill to deregulate 
natural gas—that would have helped the 
country this winter. It might have helped 
quite a lot. But it is stalemated for reasons 
that illustrate the central defect in the ad- 
ministration’s whole approach to energy leg- 
islation. 

The case for deregulating gas gets stronger 
as the price of oil rises. Of the three basic 
fuels—coal, oil and gas—only one is regu- 
lated. The wider the gap between the low 
price of gas and the high prices of competing 
fuels, the more the gas shortage is aggra- 
vated. But the issue of deregulation is a 
familiar one, and it is perfectly clear that 
Congress will not act until it has a bill that 
adequately responds to the legitimate and 
well-founded fears of consumers. 

Any successful bill will have to contain 
guarantees that gas rates will not continue to 
favor industry by loading the whole rise on 
householders. It will also have to assure con- 
sumers that the continental pipelines cannot 
be used to destroy competition among pro- 
ducers. Several congressional committees are 
working on legislation that can answer those 
doubts. But they are not getting much help 
from the administration, which tends to view 
amendments as evidence of insubordination. 

The most valuable energy legislation en- 
acted this year has been the oil allocation 
authority, which was neither sought nor, 
until last week, even supported by the Nixon 
administration. It was originally put forward 
by Sen. Thomas F. Eagleton (D-Mo.) and 
tacked as an amendment onto the wage and 
price control bill last April. The administra- 
tion disliked the idea at the time, but that 
legislation enabled them to begin fuel oil al- 
location last month. 

Last week the Senate passed a bill to au- 
thorize gasoline rationing. President Nixon 
first asked for this authorization on Nov. 7. 
The bill that the Senate passed was intro- 
duced by Sen. Henry Jackson (D-Wash.) on 
Oct. 18. We are seeing, in fact, an extraordi- 
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nary demonstration of congressional initia- 
tive. 

Mr. Nixon’s April message had, in general, 
one pervasive defect that explains the meager 
response. It is a matter of balance. All of his 
proposals benefited the oil and coal com- 
panies, heavily and obviously. Some of them 
clearly benefited the public as well. But the 
circumstance that they all came down in 
favor of the same set of interests gave the 
message a dismaying lopsidedness. If citizens 
are going to have to pay much higher prices 
and tolerate lower environmental standards, 
they would like to see some sign that the 
companies are going to have to give a little 
too. There was no hint of it in Mr. Nixon’s 
April address, and not much in any of the 
subsequent addresses. That, at bottom, is 
why his proposals do not get rapid action in 
the midst of shortages that even he now ac- 
knowledges do constitute a crisis. 


[From the Washington Post, Nov. 26, 1973] 
JOBLESS RISE SEEN IN CRISIS 
(By Tim O’Brien) 

Oil company executives yesterday forecast 
& rise in U.S. unemployment to 8 per cent 
unless the Arab oil embargo is ended, and 
one of them said he sees a risk of war be- 
tween the big powers unless a Mideast peace 
settlement is reached within a year. 

John Swearingen, board chairman of 
Standard Oil Co. of Indiana, said if the Arab 
oll embargo persists, the nation will experi- 
ence fuel shortages of about 20 per cent, 
leading to unemployment rates as high as 
8 per cent. 

Board chairmen Stewart Cort of Bethlehem 
Steel Corp. and John D. Harper of Alcoa 
aluminum company agreed that unemploy- 
ment rates may reach 8 per cent if the Arab 
oil embargo continues and if U.S. industries 
have to cut back production. 

The three industry leaders appeared on 
the television program “Issues and Answers” 
(ABC, WMAL). 

Swearingen said he is optimistic that there 
will be “some sort of a political accommoda- 
tion in the Middle East within 12 months.” 

“If there’s not,” he said, “the situation 
over there is going to be so tense and so tight 
we're going to be on the verge of a real con- 
flagration which would involye the major 
powers as well as the minor ones that are 
already in the Middle East.” 

“I think we run this risk, and it’s a yery 
serious risk,” he said. 

Asked if he with this assessment, 
Bethlehem Steel chairman Cort said, “I would 
agree with John that the possibility is there.” 

“I think you see evidence here now,” 
Swearingen said, “of the dependence of 
Japan, Western Europe and the United 
States on Middle East oil, and whoever con- 
trols this oil and has access to it really has 
a knee on the Adam’s apple of the indus- 
trialized West.” 

Charles DiBona, a special adviser to the 
President on energy policy, said the Nixon 
administration is “trying to keep people’s 
jobs, to keep people working” despite the 
fuel shortages. 

Swearingen said that while the bulk of the 
current 4.5 per cent unemployment rate is 
among young people, the “real brunt” of 
possible cutbacks in industrial employment 
will fall on the married working men. 

Meanwhile, in response to the President’s 
new package of emergency energy measures, 
Rep. Silvio O. Conte (R-Mass.) said the ac- 
tions were “too little and too late.” 

The closing of gasoline service stations on 
Sundays, he said, will “probably not mean 
that much, because people will gas up on 
Saturdays.” He said the gas station closings 
may have some impact on people planning 
long drives over the weekend. 

J. Kay Aldous, an official with the Amer- 
ican Automobile Association, said the serv- 
ice station closings “will undoubtedly have 
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@ severe adverse effect on motoring and 
businesses dependent on motoring.” 

He said businesses dependent on tour- 
ism—hotels,; roadside restaurants, motels, 
recreation areas, tourist attractions—“may 
have a hard time of it.” 

In addition, he said, “some businesses 
that you don't ordinarily associate with the 
automobile may suffer. Ice cream parlors, 
movie theaters and the roadside antique 
shops in New England that thrive on Sun- 
day trade will feel it.” 

Charles Binsted, president of the National 
Congress of Petroleum Retailers, said the 
Sunday closings will not seriously add to the 
problems of service station owners. “Many 
of the dealers are closing already because 
of the cutback in our product.” 

Binsted said his organization, which in- 
cludes over 60,000 service stations nation- 
wide, endorses the Sunday closings in prefer- 
ence to gasoline rationing or new gasoline 
taxes. 

Reacting to the home heating oil allocation 
plan announced yesterday, Conte said New 
England, “with our terribly severe winters, 
is going to be hurt. Seventy per cent of our 
homes there are dependent on heating oil.” 

Conte urged quick steps to ration gasoline. 

As the President announced his new energy 
measures, a Senate subcommittee was pre- 
paring for hearings to examine the economic 
impact of the energy crisis. 

The energy subcommittee of the Senate 
Finance Committee will consider legislation 
to tax both fuel consumption and fuel im- 
ports, with the revenue going to a special 
energy research and development trust fund. 

The hearings will begin Tuesday with the 
testimony of John A. Love, the President's 
chief energy adviser. Scheduled later in the 
week is Treasury Secretary George P. Shultz: 


[From the New York Times, Nov. 27, 1973] 
ENERGY MEN Finn Nixon PLAN Wraxk— 
BUSINESSMEN, Economists INSIST US. 

NEEDS STERNER MEASURES To Save FUEL 

(By William D. Smith) 

President Nixon is not moving fast enough 
or far enough to meet the nation’s energy 
problemis, according to economists, business- 
men and oil industry experts. 

The President’s message of Sunday night 
was generally rated constructive, but the 
praise was faint and the criticism was fre- 
quent. 

Indeed, several well-known economists 
said they had not taken the time to watch 
the President's message because they 
thought the Administration was not yet will- 
ing to face up to the realities of the situa- 
tion. 

Congress also was criticized in meeting 
the nation’s energy for its role—or lack of 
role—problems. 

“PLAYING POLITICS” 

Donald Cook, chief executive of the 
American Electric Power Company, the na- 
tion’s largest investor-owned electric utility 

m, said: 

“Both the President and the Congress 
should stop playing politics with the prob- 
lem. It is a very serious situation. The Pres- 
ident should stop trying to shift the blame 
for the crisis to Congress, and Congress 
should stop trying to pin it on the White 
House.” 

Prof. M. A. Adelman of the Massachusetts 
Institute of Technology, who is one of the 
nation’s leading oil economists, asserted: 

“The Administration continues to fail to 
address itself to the problems. President 
Nixon is dragging his feet because he knows 
the necessary measures will be unpopular. 
He is so unpopular now that he feels he can- 
not afford to do anything that will alienate 
more people.” 

SEMINAR CONSENSUS 

A seminar on the economic impact of the 

energy crisis was held yesterday at the Plaza 


CONGRESSIONAL RECORD — SENATE 


Hotel by the Georgetown University Center 
for Strategic and International Studies. The 
seminar brought unanimous support for ra- 
tioning as soon as possible and sharply 
higher prices for petroleum products. 

The panelists were Jack H. Bridges of the 
Georgetown center; A. J. Meyer, professor of 
Middle Eastern studies at Harvard Univer- 
sity; Edward Symonds, executive vice presi- 
dent of the First National City Bank; Edward 
B. Walker, executive vice president of the 
Gulf Oil Corporation, and Murray L. Weiden- 
baum, economics professor at Washington 
University and former Assistant Secretary 
of the Treasury. They indicated that they 
considered the President’s actions too late 
and too little. 

“Well, at least the Administration is be- 
ginning to admit it is a crisis,” Mr, Bridges 
said. 

TWO BIG QUESTIONS 


Dr. Weidenbaum asserted: 

“You do not win popularity contests by 
saying it, but we need a stiff increase in 
energy prices in the United States. Higher 
prices will induce larger domestic production 
of fuels—which is something the advocates 
of rationing as the panacea are just overlook- 
ing—and also bring about a needed curtail- 
ment of consumption. There are two impor- 
tant policy questions that arise: Who gets 
the benefits of the price increases and what 
happens to poor and middle-income people?” 

Implied criticism of the President's mes- 
sage was seen in some of the comments by 
executives of major oil corporations. 

Maurice F. Granville, chairman of Texaco, 
Inc., said: 

“In fully supporting the President's pro- 
gram, we must recognize, as he did, that 
these steps, even if completely successful, 
will offset only about 10 per cent of the an- 


“ticipated shortage of 17 per cent [in crude oil 


and petroleum products]. It is quite clear 
that the United States must be prepared to 
take more far-reaching steps to bring the 
consumption of oil products under control 
as rapidly as possible in a direct and positive 
manner.” 

“SEVERE MEASURES’ 


Robert O, Anderson, chairman of the At- 
lantic Richfield Company, supported the 
President’s program but added, “Our assess- 
ment of the energy situation indicates that 
more severe measures will be required be- 
for the end of the year if we are to avoid 
a critical shortage of fuels in the latter part 
of the winter.” 

The President's omission of heavy fuel oil 
and natural gas from his message drew com- 
ments from some observers. John Lichtblau, 
head of the Petroleum Industry Research 
Foundation, said: 

“In an energy shortage we should look at 
all fuels. Only 12 million of the approxi- 
mately 50 million homes in the nation are 
heated by oil. More than twice as many are 
heated by natural gas. If gas heat were also 
cut back, the saving would be considerable. 
It would present technical problems, but it 
can and should be done. 

“What many people don’t seem to realize 
is that the whole energy problem is inter- 
related and is not just a question of one 
fuel—oil.” 

“WATCHFUL WAITING” 


Otto Eckstein, who was a member of the 
Council of Economic Advisers from 1964 to 
1966 and who now heads Data Resources, 
Inc., an economic research organization, sug- 
gested that the “interesting part” of the 
President’s talk was that it showed the Ad- 
ministration is “pursuing a policy of watch- 
ful waiting.” 

The steps announced by the President, Mr. 
Eckstein said, are only a “partial solution.” 
Whether the strategy “will get us through 
the winter okay depends on how long it 
takes to get the oil embargo undone,” he 
said. 


Tilford Gaines, chief economist of the 
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Manufacturers Hanover Trust Company, pre- 
dicted a real growth rate of near zero for the 
United States in 1974, partially because of 
the energy situation. He said that President 
Nixon’s proposals would do little to improve 
this general economic outlook, 

“The Government must make tough deci- 
sions and individuals must make tough de- 
cisions, Mr. Gains said. “I am sitting now 
at home wearing a sweater, and the thermo- 
stat in my house will not rise above 65 de- 
grees this winter.” 

IMPACT UNCERTAIN 


Leif H. Olsen, chief economist of the First 
National City Bank, warned against too much 
pessimism about the economy because of the 
energy situation. He agreed that energy cut- 
backs would reduce the nation’s real growth 
in 1974, but he commented: 

“I don't think that anyone knows exactly 


what impact the energy situation will have, 


and some of the figures that have been pre- 
sented have not been fully thought out.” 

A representative of the Continental IHi- 
nois National Bank and Trust Company 
voiced the opinion that the energy shortages 
would not be severe and there would not be a 
recession, “given reasonable public policies 
and some voluntary private restraint.” 

John M. Huemmrich, executive director of 
the National Congress of Petroleum Retail- 
ers, contended that President Nixon's plan 
to require filling stations to close on Sundays 
was discriminatory and would not work even 
though most of the station operators would 
cooperate. He said the President was “trying 
to put the burden of the energy shortage on 
the service station industry.” 


[From the Minneapolis Star, Nov. 16, 1973] 


Furr Lack Covtp Cost 36,000 Joss—SrTaTE 
PLANNING AIDE TELLS SITUATION TO LEGIS- 
LATORS 

(By Peter Ackerberg) 


The fuel shortage could cost 36,000 Minne- 
sotans their jobs, increasing unemploymens 
2 percent, state legislators were told yester- 
day. 
Edward Hunter, assistant director of the 
state planning agency, made the unemploy- 
ment projection during an informal briefing 
to legislators. 

He said that as chairman of the State Man- 
power Planning Council he has directed the 
staff to study which industries and communi- 
ties will feel the brunt of unemployment 
caused by fuel shortages. 

“We can expect substantially higher unem- 
ployment,” Hunter said. 

The State Department of Manpower Ser- 
vices said today that 61,600 persons were un- 
employed in October out of a total state work 
force of 1.8 million. The unemployed now 
make up 3.5 percent of the actual work force 
or 5 percent of the seasonally adjusted work 
force, a department spokesman said. 

Earlier yesterday, spokesmen for various 
industries and labor unions told the House 
General Legislation Committee that short- 
ages of propane and diesel fuel could mean 
curtailment of construction projects and loss 
of jobs. 

Propane is used to keep cement warm while 
it cures and diesel fuel is used to power heavy 
construction equipment. 

Orville Evenson, business agent for a ce- 
ment masons’ union, said the layoffs will re- 
sult in rising welfare rolls and a drain on 
unemployment compensation funds “if this 
thing mushrooms like the ways it’s going to 
mushroom.” 

Peter Price, a vice-president of North Star 
Steel Co., said a 40-to-60-day shutdown of 
his firm’s plant in St. Paul seems likely be- 
cause of inadequate fuel supplies. 

In South St. Paul yesterday, the president 
of Van Hoven Co., processor of 250,000 
pounds daily of wastes from meat processing 
plants, said his operation has enough fuel 
f^r 10 days. The plant will have to close, said 
Edwara van if>‘en, if emergency fuel sup- 
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plies are not authorized by the state’s civil 
defense office. 

Van Hoven said he has asked the civil de- 
fense office for 21,000 gallons of fuel oil for 
the remainder of this month and 52,000 gal- 
lons for each of the next two months, 

He said three South St. Paul meat proces- 
sors, which employ a total of about 600 peo- 
ple, would have to close if his plant stops 
operating, because there won’t be any way 
to dispose of the packing-house wastes. 

Van Hoven said the fuel is required for 
cooking and sterilizing the animal wastes. 

James Erchul, state Civil Defense director, 
told the House committee that he is hay- 
ing trouble convincing people there is an 
energy crisis. 

“People don’t really trust the idea there is 
a shortage,” Erchul said. 

He said some people believe it’s a gimmick 
to raise the price of petroleum. 


[From the Minneapolis Tribune, Nov. 18, 
1972] 
ENERGY SHORTAGE To AFFECT STATE'S 
Economy 


(By Charles B. McFadden) 


The possibility of the energy crunch cur- 
tailing industry and causing joblessness in 
the Upper Midwest is much greater now than 
before the recent cutoff of Arab oil. 

Some impact on the Upper Midwest econ- 
omy is inevitable unless the oil shortage 
can be offset by rigorous energy conserva- 
tion, according to numerous specialists inter- 
viewed last week. 

It is touch and go—with a lot depending 
on the severity of the winter—whether con- 
servation can prevent a major impact on in- 
dustry. Economists and others agree that 
consumers, home owners and wage earners 
are, for the moment, the key to successful 
conservation. 

Although industry has generally pledged 
itself to conserve energy, the main push is 
for cutbacks in the consumer areas, especial- 
ly home heating and private car driving. That 
hopefully will insulate industry and mini- 
mize the effect of the energy shortage on 
production and employment. 

“At the outset, we are going to try to take 
it out of the consumer’s hide, in a sense, to 
avoid, if possible, a slowdown in the indus- 
trial process,” said Harvey Daniels, vice presi- 
dent and economist of First National Bank 
of Minneapolis. 

“I don’t know if that is going to be 
enough. In the Upper Midwest we have to 
worry more than others because of the sever- 
ity of winter. If we have prolonged ‘periods 
of extreme cold weather, it seems to me we 
would have to be very worried about the 
possibility of industry having to shut down 
and lay off people.” 

James Erchul, state Civil Defense director, 
said he has revised his estimate of the short- 
age of fuel oil facing Minnesota since the 
curtailment of Mideast oil shipments.” 

Previously he had estimated that supplies 
of fuel oil would fall at least 10 percent:short 
of demand. 

Last week he said the shortage will be closer 
to 25 percent. 

Part of that will be caused by increased 
demand. The rest, about 15 percent, will re- 
sult from the Mideast cutoff and its “ripple” 
effect—the curtailment of imports from 
Western Europe. 

Erchul said that cutbacks in industry are 
“very definitely” a possibility, but he said 
that “a shortage of 15 to 25 percent does not 
have to be a real big hardship if everybody 
follows, a good strict conservation program.” 

“We can save enough to get by this win- 
ter so far as anything we can foresee right 
now.” 

Erchul said he believes gas rationing would 
help immeasurably, but doesn't think ofl ra- 
tioning is desirable or necessary at. present. 

Economists, industry and state officials 
said that while the Upper Midwest may avoid 
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the actual shutdowns of plants, it is likely 
that prolonged severe weather could mean 
shorter work days and fewer work days per 
week. 

A survey of some 25 major industries re- 
vealed that a certain calm prevailed before 
the Arab embargo a month ago. Now, genu- 
ine concern is felt by at least a quarter of 
those interviewed and others are rethinking 
their situations. 

Asked if they foresee employees working 
shorter hours or being laid off, Minnesota 
Mining and Manufacturing Co. and Control 
Data Corp. officials answered that it is “pos- 
sible.” 

The 3M Co. has 18,000 employes in the 
Twin Cities area and Control Data has 5,000. 

Other industries either answered “pos- 
sible” or “not at this time” to the question 
of anticipated curtailments affecting working 
hours. 

The survey was made among large-volume 
natural-gas customers with interruptible 
service contracts. Their alternate fuel is pre- 
dominantly oil. 

In the Twin Cities, industry depends about 
60 percent on oil and propane, 30 percent on 
gas and 10 percent on coal. 

Almost all of those using oll as an alternate 
to gas said their storage tanks are full, or 
nearly so, and about one-fourth reported 
they had increased their storage capacity. 

Honeywell Inc., in Minneapolis, reported an 
increase of oil storage capacity of 200 per- 
cent; Pillsbury Co,, 250 percent, and Minne- 
apolis Moline, 100 percent. The Minneapolis 
Star and Tribune Company is adding two 
30,000-gallon tanks, which will bring its fuel- 
oil storage capacity to 70,000 gallons. 

Most of the companies surveyed said they 
believe they have adequate storage capacity 
or purchase commitments to carry them over 
any anticipated period of interruption of 
natural gas. 

Northern States Power Co. last summer 
notified its large-volume customers on inter- 
ruptible contracts that they may be with- 
out natural gas for more days this winter 
than last. It is doing so, it said, primarily 
because of an increase in residential cus- 
tomers. 

Minneapolis Gas Co. said it has made no 
change from last year in contracts affecting 
the possible mumber of interruptible days. 
However, it has increased its new-customer 
requirements for standby fuel storage from 
10 days maximum operations at 20 below to 
“30 days when the average daily temperature 
is zero.” This standard was also recommended 
to existing customers. 

There is no doubt that both industrial and 
residential users have stockpiled fuel oil dur- 
ing the non-heating season. 

Tax records show that Minnesota distrib- 
utors received 25 percent more light oil, used 
for both home heating and industry, from 
April to September than they did in the same 
period in 1972. Tax records do not cover 
receipts of heavy oll, used by industry only, 
but they probably follow a similar pattern. 

Oll industry experts attending a seminar in 
Minneapolis last week warned that petroleum 
users should not expect fuels suddenly to be 
plentiful in the United States when Arab oil 
starts flowing to this country again. 

Upheavals of world oil supplies are begin- 
ning to cloud the outlook for refinery con- 
struction, they said. 

Experts agree that the shortage of petro- 
leum will linger on—for years. 


SENATOR RANDOLPH REPORTS AC- 
TION OF PUBLIC WORKS COMMIT- 
TEE ON AUTOMOBILE EMISSION 
STANDARDS 


Mr. RANDOLPH. Mr. President, the 
members of the Committee on Public 
Works acted today to extend for one ad- 
ditional year the requirements of the 
Clean Air Act which apply to emissions 
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from 1975 model year automobiles. The 
vote was 11-3. 

The committee action came after two 
full days of hearings and four executive 
sessions. The hearings were held on No- 
vember 5-6 in response to requests to 
consider extending the standards appli- 
cable to 1974 model year cars for a period 
of from 1 to 3 years in order to permit ad- 
ditional time to develop auto pollution 
control technology and to evaluate stud- 
ies being performed by the National 
Academy of Sciences. 

The committee’s decision was based on 
a determination that technology exists 
to meet the 1975 interim standards which 
will provide continued air quality im- 
provement with no additional fuel pen- 
alties and with the potential for signifi- 
cant improvement in motor vehicle fuel 
economy. 

The committee also determined that 
the doubts raised regarding unregulated 
emissions from catalyst equipped cars 
were not sufficiently well documented to 
justify a delay in the introduction of 
catalyst control technology. This deter- 
mination was in part supported by tes- 
timony indicating that a majority of 
1975-76 small cars would not require 
catalysts to achieve interim emission 
standards.—If present trends- toward 
small cars continues, as few as 25 percent 
and as many as 50 percent of the 1975- 
76 motor vehicles sold in the 49 States 
other than California will not require 
catalyst control technology. 

The committee considered a proposal 
to relax the statutory emission standard 
for oxides of nitrogen (NO) from 0.4 
gram per mile required for 1977 motor 
vehicles to 2 grams per mile, This pro- 
posal was rejected pending hearings to 
be scheduled either in December or 
January to evaluate recommendations of 
the Environmental Protection Agency, 
to determine the need for additional con- 
trol of oxides of nitrogen emissions to 
achieve health-related ambient air qual- 
ity standards for oxidant and nitrogen 
dioxide, and to evaluate the technology 
available to achieve reductions in NO. 
emissions. 

The committee rejected a proposal to 
extend statutory standards for carbon 
monoxide, hydrocarbons, and oxides of 
nitrogen from 1975-76 to, at the earliest, 
1977-78, and perhaps 1978-79. 

Finally, the committee rejected a pro- 
posal to permit the auto industry to con- 
tinue to produce automobiles which 
comply with 1974 emission requirements 
on the payment of a $75-per-vehicle 
penalty. 

The committee agreed to report the 
proposed amendment to the auto emis- 
sion standards section of the Clean Air 
Act by close of business Tuesday, Decem- 
ber 4. Senate consideration may not be 
scheduled until after hearings have been 
held on the issue of oxides of nitrogen. 


POLITICAL PRISONERS IN SOUTH 
VIETNAM 


Mr. ABOUREZEKE. Mr. President, re- 
cently the Indochina Resource Center 
received a letter from a group of South 
Vietnamese political prisoners now being 
held at Chi Hoa Prison. They represent 
almost every walk of life—lawyers, farm- 
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ers, government officials, businessmen, 
and students. Aside from their profes- 
sional diversity, they all have one thing 
in common—they are all Vietnamese cit- 
izens who are now being imprisoned and 
tortured in the most barbaric and in- 
humane ways. The repressive regime of 
President Thieu continues to be bent on 
the only means it knows to stay in 
power—the continuous harassment, tor- 
ture and internment of any Vietnamese 
citizens who even gives the impression of 
being an opponent of the government. 

By conservative estimates there are 
over 100,000 political prisoners in the 
South, where the number of jails exceeds 
the combined total of schools, churches, 
and pagodas. 

Scores of reports which I have received 
in the last year have vividly described 
the awesome living conditions in these 
prisons and the treatment they constant- 
ly receive. Crowded cells and daily har- 
assment and torture is not only prev- 
alent—it is now a matter of course. 

Their food consists of a handful of rice 
with rotten dried fish or fish sauce 
mixed with sand and pebble. The rations 
of five are not enough for only one. 

Some reports have stated that in nearly 
8 months, only 14 meals with uneatable 
raw vegetables were served—sometimes 
the prisoners ask for more rice or water— 
instead the guards give them rice 
mixed with kerosene and dried fish with 
soap. No different diet for sick prisoners. 

They also spoke of conditions in the 
tiger cages, which are jail cells under 
ground level, with iron bars at the ceil- 
ing instead of on the sides. The ceilings 
are constructed so low that the prisoners 
do not have any standing room, so many 
lose the ability to use their legs. The 
guards are able to walk on the iron 
frames above the heads of the prisoners. 

In the tiger cages, due to lack of room, 
two of the five inmates lie on the cement 
floor and the other three on the lower 
part close to each other in the hot atmos- 
phere like canned sardines. One of them 
has to lie close to the toilet bucket in each 
cage. Buckets of quick lime and sticks 
are always kept handy on the iron frame 
on top of the cell for the guards to use 
at will. 

At night the prisoners cannot sleep 
due to the bitter cold, mosquitoes, bugs, 
and thirst. 

The prisoners also have difficulty keep- 
ing themselves clean. A 5-minute bath is 
permitted three times a month. So the 
prisoners have just enough time to un- 
dress, pour a tin of water on their bodies, 
then to dress. Consequently, they suffer 
many diseases: Intestinal diseases, stom- 
ach ache, diarrhea, fever, cholera, tuber- 
culosis, paludism, beriberi, paralysis, tra- 
choma, vulvitis. 

Political prisoners are also subject to 
regular beatings, called “repressions,” 
where tear gas rockets, acid, and quick 
lime are employed. On these occasions 
even American rock music serves a useful 
function, as two prisoners described: 

At 10 a.m., the loudspeakers of the central 
tower are blaring out American music at full 
power. No doubt about what is going to hap- 
pen: we recognize the “pop” tunes that are 
delivered at each repression; the music cov- 
ers the cries of the prisoners who are being 
beaten. 
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In 1969, a U.S. study team of distin- 
guished Americans, including a retired 
rear admiral from the U.S. Navy, a 
bishop from the United Methodist 
Church, and the dean of Boston College 
Law School, visited a number of prisons 
in South Vietnam. They described con- 
ditions in the Thu Duc Women’s Prison 
in the suburbs of Saigon: 

There was overcrowding of the cells. This 
Was especially hard on nursing mothers and 
those with small children, In the cell where 
babies were shown to the team, it was con- 
firmed that 50 people lived in a room 40’ x 30’. 
Primitive sanitation was severely inadequate. 
The medical provisions of the camp, if used 
as it was claimed, could ameliorate the situ- 
ation, but there was evidence that some 
prisoners had not had recent medical atten- 
tion, and skin ailments among little children 
pointed to low standards. Of particular con- 
cern are: the length of sentences; the youth 
of some classified as Communists; the large 
numbers of unconvicted prisoners; and the 
looseness and generality of charges and clas- 
sifications. Governor Minh told us that there 
were 50 children from birth to 14 years in 
the prison; 40 were classified as young of- 
fenders—13-17 years; presumably the re- 
mainder were in prison solely because one or 
both parents were there. 


In 1971, after the tiger cages in Con 
Son prison island were discovered by two 
American Congressmen, the Saigon Gov- 
ernment embarked on a plan to build new 
tiger cages—or isolation cells, as they are 
officially called—using prison labor. 
However, the prisoners refused to partici- 
pate in this “self-help project” and AID 
was forced to award a $400,000 contract 
to RMK-BRJ, an American company, 
to build these tiger cages. 

In response to congressional inquiry, 
then U.S. Ambassador William Colby— 
now Director of the CIA—gave a brief 
history of the American contribution in 
maintaining the regime’s penal system: 

In 1963, a U.S. program of advice and as- 
sistance to the GVN prison was initi- 
ated, which was taken over by CORDS in 
1967 . . . In 1967, the problems of over-crowd- 
ing because of the war and loss of prisoners 
to VC attacks became serious. Thus, a sub- 
stantial program of fortification and expan- 
sion of prison facilities was undertaken .. . 
Advisory attention to these centers has been 
increased over the years, using both civilian 
and military personnel, including six mem- 
bers of the United States Federal Bureau of 
Prisons now in Vietnam. 


While the program has been “taken 
over by CORDS,” AID continues to be 
responsible for providing “technical ad- 
visors to help supervise relocations and 
to train new recruits.” AID also furnishes 
“supplies for prison security.” 

Funding for Thieu’s prisons comes 
from both AID and DOD. The following 
chart—provided by Ambassador Colby— 
lists the annual costs since 1967: 


Mr. President, as I have stated many 
times before, the American Government 
is as guilty of these atrocities as is the 
South Vietnamese Government. We con- 
tinue to fund Thieu’s repressive regime 
to an unprecedented degree. The Ameri- 
can people, if they were fully aware of 
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thls, involvement would simply not stand 
or it. 
I ask unanimous consent that the fol- 
lowing letter be placed in the RECORD. 
There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


OPEN LETTER TO ALL GROUPS AND INDIVIDUALS 
CONCERNED ABOUT THE PROBLEM OF POLIT- 
ICAL PRISONERS IN SOUTH VIETNAM 


FROM STUDENTS AND INTELLECTUALS NOW 
BEING HELD AS POLITICAL PRISONERS IN SOUTH 
VIETNAM 

August 8, 1973. 

From inside the dark celis of the prisons 
of South Vietnam—Con Son, Chi Hoa, Thu 
Duc, Tan Hiep—we high school and uni- 
versity students and university graduates 
have searched for a way to send you this 
letter as a protest against injustice. 

We prisoners represent a variety of people: 
there are northerners, people from central 
Vietnam, and those from the Mekong Delta 
in the south. There are a wide variety of 
ages among us: Professor Phan dinh Ly is 
72, Lawyer Nguyen Long is 66, Huynh kim 
Dung, a medical student, is only 20. We come 
from a number of different social environ- 
ments and social strata: those whose fam- 
ilies are farmers, laborers, civil servants, 
government officials, businessmen. We have 
studied in many different schools, and in 
different countries: there are those who 
studied in the U.S., such as Dr. Ngo ba 
Thanh; in France, such as Ho thi Nhan 
(Camp 4, Con Son); in the universities of 
South Vietnam, such as medical student 
Huynh tan Mam (Chi Hoa Prison), and 
teacher Cao thi Que Huong (Thu Duc 
Prison); and in universities in socialist 
countries, such as Dr. Tran ngoc Anh (Camp 
7, Con Son) and economist Tran ngoc Hien 
(Chi Hoa Prison), etc. In prison there are 
also writers such as Ton That Binh Minh 
(Chi Hoa) and Le si Qui (Tan Hiep), and 
artists such as Buu Chi, and law students. 
We prisoners are of different faiths: Catho- 
lics, such as Nguyen xuan Ham (Camp 8, 
Con Son) and Doan khac Xuan (Chi Hoa); 
Buddhists, such as Tran thi Bich Huyen 
(Thu Duc) and Van Day (Chi Hoa); follow- 
ers of the Cao Dai faith, such as Professor 
Nguyen van Me (Tan Hiep). 

Although we are from different back- 
grounds we have one characteristic in com- 
mon: before everything and above all we 
are Vietnamese; we hail from every corner 
of Vietnam. Our beloved country has been 
inundated with a flood of troops sent by 
the U.S. government, a government of one 
of the largest countries in the world. The 
U.S. carried out a war of invasion and de- 
struction in our country, unmatched in 
modern times. Every day our beloved coun- 
tryside was reduced more and more to rub- 
ble while the U.S. promoted such barbaric 
slogans as “bomb North Vietnam back to 
the stone age.” The Mekong Delta, which 
was once known as the rice bowl of Asia, 
became pockmarked with craters. We Viet- 
mamese people were thought of as animals 
with two legs and were indiscriminately 
killed in “free-fire zones.” The war con- 
tinually destroyed more and more of the 
spiritual foundation of southern society, in- 
cluding the moral values taught by the 
various religions. The massive presence of 
the American army caused the disintegra- 
tion of southern society through military 
destruction, money, and the introduction 
of American customs. Everything now is in 
a state of disorder—disorder on the city 
streets, in the family, in the political arena, 
disorder even in our religions. The Ameri- 
cans have imposed on us an unrepresenta- 
tive government. The basic rights of every 
class of people have been suppressed; the 
right to live as we wish and the right to 
exercise our talents and learning in order 
to build up our country have been denied. 
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This government only knows how to rule 
by bombs and prisons. One of the cunning 
policies which the Americans tried to im- 
plement and which has caused our people 
much suffering is the policy of dividing the 
people, of creating bitterness and inciting 
Vietnamese to kill Vietnamese. This is the 
Nixon Doctrine at work in Asia. 

The one thing that we Vietnamese have 
learned is the love of our compatriots, the 
love of our country. But the U.S. government 
has forced the students and intellectuals of 
our country up against the wall. We cannot 
sit quietly with our hands folded across our 
chests; we are forced to join the rest of the 
Vietnamese people in standing up to struggle 
for peace, independence, freedom, democracy, 
reconciliation and concord among our broth- 
ers and sisters, the Vietnamese people, and 
to regain the right to determine our own 
destiny. These are the aims and desires, truly 
and simply, of all Vietnamese people. 

Because the cruel war has gone on so long 
and is so complex, political tendencies, man- 
ners and methods of struggle to achieve those 
aims and desires have taken many different 
forms, 

There are many intellectuals and students 
in the South who participated directly in the 
various organizations of the NLF or the PRG, 
such as Dr. Tran ngoc Anh and Ha Sung (Con 
Son), such as Tran ngoc Hien (Chi Hoa), who 
belonged to the Hanoi government Scientific 
Association, such mathematics professor Le 
quang Vinh (Camp 7, Chi Hoa). science pro- 
fessor Nguyen huu Phuoc (Tan Hiep), who 
participated in the NLF student movement. 
According to the Paris Agreement’s provision 
on the exchange of civilian prisoners, these 
people qualify for release and should be re- 
turned to the PRG. 

At the same time there are a great many 
students and intellectuals in prison who par- 
ticipated in various independent organiza- 
tions and who were not associated with either 
side, such as Mrs. Ngo ba Thanh, the chair- 
man of the Women’s Movement for the Right 
to Live; lawyer Nguyen Long, chairman of the 
People’s Movement for Self-Determination; 
medical student Huynh tan Mam, chairman 
of the Saigon Students’ Association; student 
Nguyen huy Diem, chairman of the Student 
Representative Board of the Medical Faculty, 
University of Saigon; student Vo nhu Lanh, 
chairman of the Van Hanh University Stu- 
dents’ Association; teacher Cao thi Que 
Huong; students Doan Khac Xuyen and Ngu- 
yen xuan Ham, who participated in the 
Young Catholic Workers of Vietnam, to name 
a few. 

There are many who struggled on their 
own to express their anger and indignation 
in the face of all the injustice and the tyran- 
nical, barbaric actions of the U.S. govern- 
ment. Two such people are writers Le qui Si 
and Ton That Binh Minh, who used their 
pens to criticize the Saigon government. 
Others were ex-Deputy Tran ngoc’ Chau and 
ex-Member of the Binh Long Province Coun- 
cil, Pham Thin, and 69-year-old Vo dong Hoa, 
Vice-chairman of the Phu Yen Province 
Council and chairman of the Phu Yen Red 
Cross Society. All of these people are mem- 
bers of the “third force” and according to 
both the Paris ment and the subse- 
quent joint declaration they should be al- 
lowed to return to their families and to the 
various organizations with which they are 
affiliated, wtih the guarantee of freedom and 
democratic liberties. Their only “crime” is 
that they struggled for the aims and desires 
listed above. For that they have been ar- 
rested and mistreated at Con Son, Chi Hoa, 
Tan Hiep, Thu Duc, and other prisons in 
South Vietnam. 

m 

As. political prisoners in South Vietnam, 
of which students and intellectuals are but 
one part, we view the U.S. as responsible for 
our present situation (which is contrary to 
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the Paris Agreement) and our ultimate fate. 
Evidence of U.S. responsibility is found in 
the following facts: 

1. The American government (CIA or US. 
military) in Vietnam was directly involved 
in our arrests or in establishing programs 
for the Saigon government’s security and 
intelligence agencies which arrested us. The 
writer Le si Qui was followed and directly 
kidnaped by the CIA. This also happened to 
the former editor of the Saigon Daily News, 
Nguyen Lan and his associates, dentist Doan 
Anh, doctor Pham doan De, and economist 
Tran ngoc Hien, when they were arrested 
Hien, when they were arrested by the CIA 
in April 1969. 

2. The U.S. government (CIA directly in- 
terrogated, or provided planning, direction 
and training in methods of interrogation 
and torture, for Saigon security and intelli- 
gence personnel. Gaining information 
through interrogation of students and in- 
tellectuals is one important aspect of the 
work of American intelligence officers. Every 
interrogation center operated by the Saigon 
police has advisors called “American liaison 
personnel.” One of the many well-known in- 
terrogation centers in Saigon is the “Joint 
American-Vietnamese Special Commission on 
Intelligence” at Number 6 Bach Dang Street. 
The characteristics of obtaining information 
following the American pattern may be out- 
lined as follows: 

a. The interrogation may drag on for many 
months, with questions asked over and over 
again, making the subject worn out and 
exhausted. Dr. Hai, Chairman of the Phu 
Yen NLF, was kept in Cell 41 at the Joint 
American-Vietnamese Intelligence Center for 
15 months straight for interrogation and 
torture. Engineer Pham Duc, the younger 
brother of the noted Saigon musician Phan 
trong Cau, was kept in solitary confinement 
at the National Police Headquarters from 
March 1972 until the present (August, 1973). 
Mr. Duc was questioned by American ad- 
visors for many months and was injected 
with truth serum by the Americans. Prof. 
Le guang Vinh and student Le hong Tu were 
sent to Con Son Island from 1961 through 
1967 and then were brought back to the 
mainiand to “update their files” and were tor- 
tured some more. Student Huyng kim Dung, 
who was arrested at the beginning of 1973, 
and taken to Chi Hoa, was sent back to a 
police agency in July 1973, also to “update 
his file.” 

b. Various methods of torture combine 
medieval-type physical abuse with advanced 
science and technology. Medical student Le 
cong Giao suffered every form of brutal tor- 
ture, including being hung from the ceiling 
and having water poured down his throat. 
He was beaten 25 times in two months, each 
time for eight hours. As a result he was para- 
lyzed in both legs and one arm and couldn't 
even sit up by himself. He was taken twice 
to Saigon hospitals for treatment. There were 
many other forms of torture used, such as 
electricity, ... (translation unknown). Pro- 
fessor H. B. (now at Con Son) was injected 
with a type of medicine which affected his 
neryous system. Professor Son Que from 
Khanh Hoa (now at Con Son) had a 200-watt 
light bulb shown directly into his face while 
his hands were tied behind his back. A 60- 
year-old Chinese scholar named Tu (Con 
Son), after having been tortured several 
times by a police investigatory agency, has 
undergone psychological damage and occa- 
sionally has seizures as a result of electrical 
torture. Medical student Nguyen cong Minh, 
former officer in the medical faculty student 
association, after having been tortured many 
times with electricity at the Saigon City 
Police Station, has also suffered loss of some 
mental faculties and his memory has been 
impaired. (Minh is presently at the Loc Ninh 
airport, having been taken there on July 23 
for release to the other side. He declared he 
was not an NLF cadre and requested the Sai- 
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gon government to release him to his family 
in Saigon.) 

c. During the period of investigation, polit- 
ical suspects are kept in solitary confinement, 
separated from friends. The police use “psy- 
chological warfare” on suspects, disseminat- 
ing false information, causing confusion, 
forging handwriting, using falsified files, 
finding ways to create division among the 
prisoners, calling some communists and ter- 

ete. 


3. Using the money of the American tax- 
payers, the U.S. government is providing large 
sums to the Saigon government to build up 
& cruel prison system, euphemistically called 
“Re-education system,” aimed principally at 
the incarceration of political prisoners. Amer- 
ican aid to the prison system covers every 
aspect from food and housing to the training 
of jailers. 

Only after there is nothing more to learn 
from a political suspect is he or she allowed 
to be sent to one of the prisons. Political 
prisoners may be called back at any time 
for further questioning. The Saigon govern- 
ment policy of detection of political prison- 
ers, supported by the U.S., includes the fol- 
lowing features: 

a. The practice of depriving prisoners of 
proper food and medical care. Political pris- 
oners are usually in a weakened condition, 
following weeks or months of beatings and 
ill-treatment at the hands of the police, and 
the serious lack of medical care and nutrition 
in prison only compounds their medical prob- 
lems. This policy is aimed at slow extermina- 
tion of the political opposition. . . . 

A recent example is that of Tran ngoc 
Phuong. Mr. Phuong was arrested in early 
1970 with his wife and both were severely 
tortured at the Saigon City Police Station. 
Afterwards his wife was released, but Phuong 
was sent to Chi Hoa. As a result of torture 
combined with the poor conditions in prison, 
Phuong fell ill and finally died at the prison 
hospital last year. It is impossible to know 
how many other deaths have been caused by 
lack of medicines in prison. At Con Son, 
according to the doctor in charge, 30-40 
percent of the 8,000 inmates have tuberculo- 
sis. Many of the rest suffer from other dis- 
eases, dysentery, mucous colitis, edema, and 
especially the diseases which result from mal- 
nutrition and lack of fresh foods. The num- 
ber of deaths at Con Son runs about 10 per- 
cent per year. ... 

b. Solitary confinement, limited food and 
medicine, limited fresh air and sunshine, and 
repeated separation from friends plunge po- 
litical prisoners—especially students and in- 
tellectuals who enjoy the companionship of 
one another—into a state of isolation and 
sorrow. After the “tiger cages” were de- 
nounced in world opinion in 1970, the Saigon 
government got rid of the old tiger cages, 
but the “tiger cage” policy remains. A good 
example is Camp 7, Con Son, which is in fact 
& disguised form of tiger cages; the “cattle 
cages” at Camp 8, the stone cellars at camps 
2 and 3, etc. The Venerable Thich Hue Chon, 
a Buddhist monk, was completely isolated at 
Camp 7 until he fell ill. He was not given 
medical attention and eventually died. This 
type of treatment is a murderous way of get- 
ting rid of opposition intellectuals. Prof. Le 
quang Vinh and student Le hong Tu have 
now been kept in solitary confinement for 
over ten years. Tu has been deprived of fresh 
air and sunshine to the point where he con- 
tracted tuberculosis and heart trouble, and 
he often coughs up blood. Each night he is 
heard calling for help. He has been kept in 
the dark for so long that his eyes cannot 
ton the shock of going out into the sun- 

c. Severe limitations of communications 
with family increases the feeling of isolation, 
combined with psychological methods aimed 
at thought control, and insults cause pris- 
oners distress, increased indignation, and 
nervous tension. Prisoners must constantly 


38302 


restrain themselves and try to keep from 
becoming provoked and incited by such 
treatment. Correspondence with family is 
limited. At Con Son there are those who do 
not receive a letter or package in an entire 
year, especially those at camps 6B, 7, and 8. 
Sometimes family members, with consider- 
able effort, manage to make the trip to Con 
Son Island, but often the prison officials will 
not allow them to meet with the prisoner; 
not allow mother to meet son or daughter, 
wife to meet husband... . 

d. Efforts are made to keep students and 
intellectuals from using their abilities and 
knowledge in the service of fellow prisoners. 
Pens and papers are not allowed in the cells; 
small groups of prisoners are not allowed to 
sit down together to exchange knowledge on 
cultural or scientific subjects. At Con Son, 
prisoners are, in principle, allowed to write 
letters, but in fact their pens and tablets are 
confiscated. .. . 

There are no government doctors and lit- 
tle medicine to treat prisoners and disease 
runs rampant, yet at Con Son prison officials 
attempt to prevent prisoners who are doc- 
tors from using their expertise to help other 
prisoners. . . . 

a. Employing the policy “use prisoners to 
kill prisoners,” prison officials take advan- 
tage of ordinary prisoners to make them 
“trusties.” They watch, insult, and mistreat 
the political prisoners, and at the same time 
provoke them, looking for opportunities to 
terrorize and oppress them. Inciting or forc- 
ing ordinary prisoners to act against political 
prisoners causes much bloodshed in prison. 

Because of the harsh and brutal prison sys- 
tem described above, political prisoners are 
weakened in health and often disabled. There 
are people who have only been in prison two 
or three years who have lost much weight, 
contracted diseases like TB or nervous dis- 
orders although before their arrest they had 
been strong athletes. The two sisters Nguyen 
thi Tan and Nguyen thi Thao (from Marie 
Curie French High School in Saigon) and 


university students Son and Tien, all at Con 
Son, are unable to walk without assistance. 
In the face of such a situation, students and 
intellectuals in prison must be patient and 


must struggle in order to survive. .. . Life 

in prison doesn’t make us discouraged, but 

only makes us bitter and brave and more 

determined to throw ourselves more fully 

into the struggle for peace, independence, 

for “team spirit,” and loyalty to the people. 
mz 


The terrible efforts of the American gov- 
ernment aimed at controlling the people of 
South Vietnam have failed miserably, and 
America was eventually forced to sign the 
Paris Agreement on Ending the War and Re- 
storing the Peace in Vietnam, an agreement 
which respects the basic rights, the indepen- 
dence and sovereignty of the Vietnamese peo- 
ple. The Paris Agreement’s provision on the 
exchange of civilian prisoners was supposed 
to have been implemented within 90 days, 
that is, by the end of last May. Later, at 
Paris on June 13, it wes again agreed that 
all civilian political prisoners would be re- 
turned within 45 days, or by the end of July. 
At present, both deadlines have passed, yet 
hundreds of political prisoners have still 
not been released. Their life in prison is still 
difficult and they are being oppressed more 
than ever. From inside the cruel prisons of 
Chi Hoa, Tan Hiep, Thu Duc, Thau Phu, we 
political prisoners—without distinguishing 
our political differences—with one yoice de- 
nounce to the world and the consciences of 
all people, especially to fellow students and 
intellectuals all over the world, the diaboli- 
cal plot of the Saigon government which, 
with the aid and support of the Nixon goy- 
ernment, is aimed at the indefinite imprison- 
ment of hundreds of thousands of political 
prisoners, and the slow extermination in 
prison of those prisoners. When world opin- 
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ion mounts against this situation, Saigon re- 
sponds by releasing only the smallest num- 
ber. The reasoning of the Saigon government 
is as follows: 

a. The Saigon government fears that the 
harsh prison system has only increased the 
resentfulness of its political prisoners. If re- 
leased, they will participate energetically in 
the future political struggle and they will 
publicly condemn the Saigon government. 

b. If released, the political prisoners will 
participate in future elections. There will be 
many political activists, including intellec- 
tuals and students, who have the sympathy 
of the common people and who will run for 
office and defeat Saigon government candi- 
dates. 

c. In order to give vent to its hatred to- 
wards the Vietnamese patriots who strug- 
gled for peace, the Saigon government wants 
to put them away indefinitely, prolong the 
period of mistreatment and revenge. If they 
are not killed, then deformed, paralyzed or 
otherwise disabled and sick and thereby ren- 
dered ineffective. 

d. Dragging out the period of incarceration 
weakens the prisoners, and playing on their 
desires for peace and to be reunited with 
their families, forces political prisoners to 
give up or “chieu hoi,” that is, turn to the 
government side. 

Iv 


The indefinite imprisonment of political 
prisoners, postponement and refusal to ex- 
change civilian cadre, the refusal to release 
members of the third force, the perpetuation 
of an unreasonably harsh prison system in 
which prisoners contract diseases, become 
disabled and slowly perish, the moving from 
prison to prison and concealment of politi- 
cal prisoners, the forcing of political prison- 
ers to "chieu hoi,” and the practice of in- 
sulting the personal dignity of political pris- 
oners—all these things are, we believe: 

a. In violation of the Paris Agreement and 
the June joint communique, documents 
which the US. and Saigon governments 
signed and promised to carry out. 

b. In violation of the Declaration on Hu- 
man Rights and the United Nations Charter, 
also in violation of the 1949 Geneva Con- 
ventions on the treatment of prisoners, an 
insult to world standards regarding the treat- 
ment of prisoners. 

c. Contrary to the spirit of peaceful re- 
conciliation of the people; contrary to any 
efforts to bind the wounds of war, and there- 
fore inimical to any progress toward creating 
a basis of true and lasting peace in Vietnam 
and Indochina. 

From inside the dark prisons of South 
Vietnam, we urgently appeal to all students 
and intellectuals in America and throughout 
the world, all religions, all leaders, all juridi- 
cal, social, and peace-oriented organizations 
to raise their voices in protest to the US. 
and Saigon governments, to pressure them 
to respect the Paris Agreement and the Joint 
Communique and release all civilian cadre 
and political prisoners in South Vietnam. 

We send our greetings and thanks, 

Students and intellectuals at Chi Hoa Pris- 
on, on behalf of all the students and intel- 
lectuals in prison in South Vietnam. 

Sours VIETNAM, 8 August, 1973. 

TRANSLATOR’S NOTE: The omissions, marked 
by ... . are of passages which in effect 
repeat information and points which are ade- 
quately covered in the parts of the letter 
(which do constitute almost all of the letter) 
translated here. 


DR. ARTHUR LOGAN, A SERVANT 
OF HUMANITY 


Mr. BAYH. Mr. President, at a time 
when our Nation is struggling to recap- 
ture a sense of public morality and com- 


mitment to human dignity, it is appro- 
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priate to reflect on the contributions of a 
man whose life was dedicated to these 
principles. 

Dr. Arthur Logan was such a man, His 
dedication to public service and his lead- 
ership in fighting for human and eco- 
nomic rights stand as a monument to 
his life and his ideals. It is fitting that 
the name of the Knickerbocker Hospital 
in New York City, which he served so 
effectively, was changed yesterday to the 
Arthur Logan Hospital and an Arthur 
Logan fund established to strengthen the 
service of that institution. 

Arthur Logan was a personal friend 
and servant of humanity. His passing is 
not only a loss to his wife Marian, his 
family, friends, and associates, but a very 
real loss to his community and a nation 
hungry for the example he set for all of 
us, 
I ask unanimous consent that the New 
York Times obituary on Arthur Logan’s 
death and his many achievements be 
printed in the Recorp in remembrance of 
this man whose life enriched us all. 

There being no objection, the obituary 
was ordered to be printed in the Recorp, 
as follows: 

DR. ARTHUR C. LOGAN Dies; SURGEON AND 

CIVIC LEADER 

Dr. Arthur C. Logan, a board member of 
the city Health and Hospitals Corporation 
and a well-known physician and surgeon, 
fell to his death yesterday from a viaduct 
of the Henry Hudson Parkway in upper Man- 
hattan. 

Dr. Logan, who was 64 years old, was widely 
regarded in his support of and personal in- 
volvement in many national civil rights 
causes. He was active in the Southern Chris- 
tian Leadership Conference and the National 
Urban League. 

His dedication to public service was 
known throughout the country. He was the 
object of numerous public tributes, which 
he often managed to transform into fund- 
raising events for one of his many causes. 
Such was the case with a testimonial dinner 
given in his honor at the Plaza Hotel three 
years ago, the proceeds of which were do- 
nated to Knickerbocker Hospital, where he 
was & member of the board. 

A handsome, silver-haired man with a soft 
smile, Dr. Logan headed the city’s poverty 
programs—as chairman of the Council 
Against Poverty—during the most turbulent 
days of the mid-sixties. He was also chair- 
man of Haryou-Act, an organization at- 
tempting to help disadvantaged young peo- 
ple get education and jobs. 

AUTOPSY TODAY 

The police found the body at about 8:30 
AM. on the pavement at West 134th Street 
and 12th Avenue, about 100 feet below the 
viaduct. An automobile registered in Dr. 
Logan’s name was found parked and locked 
in the southbound lane of the Parkway 

The police said there was no evidence co 
suspect foul play. Dr. Logan’s papers and 
some money were found intact, they re- 
ported, and the car keys were in his pocket. 
The city’s Chief Medical Examiner, Milton 
Helpern, said an autopsy was scheduled for 
today. 

Detective Sgt. Frank Cilento of the Fifth 
Detective District homicide squad said his 
men had reported that the death “appeared 
to be a suicide,” but he added that the case 
was still under investigation. 

Identification of the body was made by 
the widow, Mrs. Marian Bruce Logan, who 


was accompanied by Percy Sutton, Manhat- 
tan Borough President. 


Mr. Sutton said he had talked to Dr. Logan 
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at length on Saturday. He told Dr. Logan 
that the way had finally been cleared for the 
relocation of a city bus depot now at Amster- 
dam Avenue and West 129th Street near 
Kickerbocker Hospital. The relocation of the 
terminal would allow for the expansion of 
the hospital—a move that Dr. Logan, a mem- 
ber of the hospital's board, had been seeking 
for several years. 

Mr. Sutton said that Dr. Logan had told 
his wife before leaving home that he was 
going to the hospital, at 70 Convent Avenue, 
and then to look at the new bus terminal 
site, on 12th Avenue between 133d and 134th 
Streets, near where his body was later 
discovered. 

“The last thing in the world this guy 
would do would be to commit suicide. He 
had everything going for him and nothing 
against him,” Mr. Sutton sald, 

Mayor Lindsay, who like former Mayor 
Robert Wagner before him, had named Dr. 

to a number of committees serving 
the city, issued a statement calling him “a 
civil leader of extraordinary intelligence and 
devotion who somehow found the time and 
energy to express the widest range of social 
concerns while carrying the full load of med- 
ical practice and involvement in the medical 
community.” 

DR. KING'S PHYSICIAN 


One of the first black graduates of Colum- 
bia University’s College of Physicians and 
Surgeons, Dr. Logan acted as personal physi- 
clan to many noted people, including the 
Rev. Dr. Martin Luther King Jr., and Duke 
Ellington. During the Poor People’s March on 
Washington in 1967, he mobilized a medical 
team to treat the demonstrators camped out 
in tents in “Resurrection City.” 

He was one of the original partners in the 
Upper Manhattan Medical Group, serving the 
community in lower Washington Heights for 
more than 20 years. In addition, he found 
time to be active in his West Side neighbor- 
hood, helping to form an organization to 


lobby against what the group saw as the 
overbuilding of low-income housing in the 
West Side Urban Renewal Area. 


Dr. Logan was born in Tuskegee, Ala., 
where his father was treasurer of Tuskegee 
Institute. He graduated from Williams 
College. 

Besides his wife, Dr. Logan is survived by 
a daughter, Mrs, Adele Logan Alexander of 
Washington; a 10-year-old son, Warren 
Arthur; two brothers, Harold K. Logan of 
Tuskegee, and Paul H. Logan, of Lafayette, 
Calif., and two sisters, Miss Louise T. Logan 
sad Mrs. Myra Logan Alston, both of New 

ork. 


FINANCING POLITICAL CAMPAIGNS 


Mr. MONDALE. Mr. President, yester- 
day the Senate passed the most far- 
reaching and significant piece of cam- 
paign reform legislation ever adopted by 
either House of Congress. This legisla- 
tion seeks to rid our political system of 
the corrupting influence of big money 
by providing for public financing of Fed- 
eral elections. 

The compelling case for public financ- 
ing is already well known. It has been 
most forcefully and effectively made by 
some of the fundraising practices used 
in the 1972 Presidential election. 

Recently Frank Wright of the Min- 
neapolis Tribune interviewed a cam- 
paign official who worked closely with 
Maurice Stans, President Nixon’s chief 
fund raiser. This official outlines the way 
in which money was solicited from busi- 
nessmen on behalf of the President’s 
campaign; it can only be described as a 
shakedown and an outrage. 
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I commend this article to anyone who 
doubts the necessity of fundamentally 
overhauling our present compromising 
system of financing political campaigns 
through large private contributions. 
More persuasively than anything I have 
read to date, it makes an irrefutable case 
for public financing. 

Mr. President, I ask unanimous con- 
sent that Mr. Wright’s article appear- 
ing in the November 25 edition of the 
Minneapolis Tribune be printed in the 
RECORD. 

STANS Tactics SHOCKED GOP FUND RAISERS 

(Eprror’s Nore: Increasing attention has 
focused on the record $60 million raised for 
President Nixon’s 1972 reelection campaign. 
Much interest has centered on Maurice Stans, 
the Minnesota native who resigned as Mr. 
Nixon’s secretary of commerce and became 
chief fund-raiser, serving as chairman of the 
Finance Committee to Re-elect the Presi- 
dent. Here is the story of how he operated, 
especially with big businessmen, as told to 
Frank Wright, Minneapolis Tribune staff 
correspondent, by a. campaign official who 
worked closely with Stans in a major state.) 

WASHINGTON, D.C.—Before Maury came in 
we decided there would be no quotas put on 
at all. We felt that really all we had to do is 
set up a little budget for our state campaign 
that would be fairly modest. 

This was early in 1972, but it was already 
looking like (George) McGovern might be 
the Democrat’s guy instead of (Edmund) 
Muskie, and it was just obvious that it was 
going to be very, very easy. 

There wasn’t any sell with businessmen 
whatsoever. We decided that we would have 
sort of a $1,000 club, a very innocent, modest 
thing. And we would have a lot of guys, a lot 
of small businessmen, a lot of larger busi- 
nessmen, and they would get a little stick- 
pin or something else. 

That is the usual way we always work 
with this stuff. My state chairman has a 
list, and half of them went to Princeton and 
half of them went to Yale, and they all sort 
of get together at the club and have a drink 
and kick in their thou, or whatever it is, and 
that is it. Very much the old wealth sort of 
thing. 

But while we were waiting for Stans to be- 
come national chairman we had this guy 
from Minnesota, Newell Weed, who was al- 
ready a vice chairman or something in Wash- 
ington, running in and saying, “All this will 
cave in, and you will go out on your rear.” 
That was one of the great things he said to 
me. “You're not doing it right. You’re not 
doing it right,” he’d say. “What you have to 
do is raise your sights.” 

Well, Maury finally did come in, and he did 
change it all around. He told us a number of 
times that our sights were too low. And then 
he told us that he would give us a quota to 
raise, and all the money would go to the na- 
tional committee. And he would allocate us 
enough just to run the local political office. 

Our first quota was $1 million. That was 
the figure Stans gave us. And as we raised 
the money, Stans would up the quota. So we 
never were really sure as to what the quota 
was. It was never really set in any kind of 
concrete. 

By the time we were through we had 
raised at least $5.5 million in this state, al- 
most 10 percent of everything, not counting 
stuff Stans may have raised in here on his 
own that we never knew about. 

The thing that Stans disliked the most 
was the way we depended on old money. He 
really hated this. He came in, and he said, 
“This thing is terrible. Old wealth is dried 
out, largely. That was great in 1920. But now 
they are going to give you $500, and you are 
going to put their name on a letterhead. 

“You have got to get new wealth,” he'd 
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say. “You have got to get the Paliafitos.” And 
we asked what is a Paliafito. 

Stans said that is the name of a business- 
man in Wisconsin who has reached new 
wealth, who did in a very unostentatious 
way, without anyone else knowing. He 
achieved remarkable success, but he wasn’t 
in the social swim. 

The Nixon fund-raisers in Wisconsin didn't 
tap him, but it so happened that the Nixon 
finance chairman in Nebraska had heard of 
him and knew that he had arrived with new 
money. A contact was made, and the guy 
gave $30,000. Just like that. 

(Robert Paliafito is president of National 
Health Enterprises of Milwaukee, a firm that 
operates nursing homes and provides sup- 
porting services.) 

Stans was very, very democratic about 
that. He just hated the idea of the social 
register eliminating all of this new untap- 
ped wealth that he really saw. So he was 
always fighting for that, and that was one 
of the sound things he did. I thought he was 
right on that. 

Stans was also very much vexed with us 
because we didn't know how to get the 
money out of the old-wealth people that we 
did have on our lists, people who had given 
to campaigns all their lives and who really 
didn’t want anything out of it, 

So one day he decided he was going to 
show us there is a “new way,” as he put it, 
to do this. He wanted a breakfast set up for 
me, our state chairman, the guy who was our 
professional fund-raiser, for himself and a 
“guinea pig, a guy who ordinarily wouldn't 
give a lot of money.” 

So I picked a guy I knew whose family 
owned a big company in a basic industry. 
He had given some to the Democrats before, 
but he never had given much to the Re- 
publican Party. 

Well, I have never sat through anything 
like that before. I always thought a fund- 
raiser had to be somebody who would be 
able to sell, but Stans never tried to sell. He 
was cold, and he dominated the conversa- 
tion. It was not a warm thing. He was 
intimidating. 

He started by mentioning all the trouble 
he had had with Ruckelshaus while he was 
still secretary of commerce. (William Ruck- 
elshaus at that time was head of the Envi- 
ronmental Protection Agency.) 

He mentioned Ruckelshaus, I guess, be- 
cause Muskie was still in the running for the 
Democrats and because this guy we had in 
for breakfast, his company was dumping just 
an awful lot of stuff into the lakes. 

And so Stans talked about how he had 
finally gotten Ruckelshaus to loosen up on 
some regulations, and how he had been 
forced to vie for the president’s ear because 
Ruckelshaus didn’t understand the system 
that “we businessmen are here to preserve, 
including the environment, and that means 
that you have to be able to make some 
money to pay these taxes and everything. We 
can't let this environmental thing just take 
us right over the cliff.” 

Stans said he knew this would be of 
concern to “all Americans, but especially to 
guys like you,” meaning the guy from the 
company. ` 

And then he just berated the guy for ig- 
noring his invitation to join some sort of 
industrial advisory commission—I believe it 
was headed by Bert Cross of Minnesota 
Mining and Manufacturing—that Stans had 
set up to lobby in the administration for 
pollution laws they could live with. 

“Just as the liberals have lobbying groups 
to our government, we have to have lobbying 
groups in government, too, to keep the pres- 
ident on the right track on Ruckelshaus,” 
Stans said. “And you didn’t join us when 
there were guys there giving up days in their 
business, going down to Washington to work 
on this thing.” 
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Then he switched to Muskie, who was, 
you know, big on the pollution stuff. “We 
have had a terrific struggle with Ruckels- 
haus,” Maury said, “but you imagine what 
would happen if we had Muskie in. 

“Our system has to be preserved, the kind 
of balanced system that has allowed you to 
get where you are. Now we are on the front 
lines, and it is mighty serious. The president 
isn't going to have an easy time. There are 


to be armies out there, and now I am asking. 


you again to come into this thing. 

“And your assessment is $10,000." That 
was the word and the figure he used. I can 
still see the business guy’s face. 

“Gee,” he said, “I never gave the Demo- 
crats anything like that.” That was the only 
thing I remember him saying. But the next 
day he gave us his check for $10,000. We 
only had the guy down for $500. 

After that Maury gave us his three rules 
that he always worked by. 

Number one, know your man and to what 
extent he can give. He would always re- 
search what problems a company had with 
the government, know them inside out. It is 
sort of terrifying when a solicitor that you're 
talking to knows the fact that you have 
problems, and it looks like he is looking at 
your soul. ? 

Number two, name your amount before he 
can name his. That was the thing he told us 
often. If you allow the guy to name his own 
price, you have lost the game, he would say. 
He would rather we resigned than do it that 
old way. 

He said, “You should say that we want you 
to be one of the key people, and we are 
presumptuous enough to ask you for X 
amount.” Nobody, he would say, ever has 
gotten mad at being asked to give too much. 

Sometimes he would just shame them into 
it. He said that is one thing about them 
they can’t stand, the status thing. Under 
no circumstance should anyone feel embar- 
rassed in asking for too much money. It is 
an honor, he would say. And, like, are you 
up to our standards? That kind of thing. 

In other words, if you figure the guy 
could give $10,000, ask usually for $30,000 
or 840,000, Otherwise the guy would get away 
with giving $5,000 or $6,000. 

Number three, Maury said you must say 
what is in it for the contributor not to 
have the Democratic guy in as president. 
First it was Muskie and then it was McGov- 
ern, mostly McGovern. 

He would describe a contribution as an 
“insurance premium against McGovern.” The 
premium was all figured out. If a guy had 
$1 million net worth, he should give $10,000. 
On a scale of $50 million, he should give 
$50,000. And $100 million, $250,000. 

There was a reward system, too. Some of 
it was the usual stuff. For $1,000 they should 
get a letter from Stans and a Nixon pin. For 
$5,000 you get a letter from Stans and a 
Nixon pin with a diamond in it marked 
“RMN 72.” For $10,000 a letter from Stans, 
a diamond pin and a pen and pencil set 
with a seal and the president’s signature 
embossed on it. 

And for $25,000, in addition to all the 
rest, the contributor is invited to be a mem- 
ber of a-presidential commission. Or maybe 
make a deal to have a potential business 
client, a guy you take out golfing, be on a 
presidential commission. 

That really offended me, that he used 
that before the solicitors right out—do you 
want to be a member of a presidential 
commission? 

Above that, there were the White House 
parties. He says, now you may want to take 
a customer to a White House party with 
his wife. The customer usually doesn’t care; 
a lot of guys are sophisticated, But, he says, 
a lot of guys are not and their wives are not, 
so he says you can get them to go to the 
White House parties, and the president will 
know that you gave money. He was really 
using that. 
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We were doing our thing, raising money, 
but we knew that Maury was operating on 
his own, too, We'd get a call from the Secre- 
tary—Maury was always called Mr. Secretary, 
which was still another thing that he used 
with guys who’d never met a Cabinet mem- 
ber before—or one of his people to go over 
and see such and such a guy and get a 
contribution, a really big one. 

And it was often a guy we hadn’t heard 
of or a guy we didn’t have down for that 
much; and for a while we would approach 
these a little bit fearfully, but it always 
turned out to be just a matter of going in 
and picking up the check. Maury had already 
been at the guy. 

A couple of these guys, at least, gave a 
quarter of a million. One of them, a kind of 
new guy who had built up the family busi- 
ness and is worth about $200 million, said 
Stans came to him and told him that fund- 
raising in the state was in “terrible shape, 
that the old wealth wasn’t giving, that it 
was & shame, and he had to ask the guy for 
a lot so that the little guys would have some- 
thing to look up to.” 

Maury asked him for $200,000. The guy told 
me later he was stunned, just stunned. He'd 
never given more than about $5,000 before. 
But this time he gave it all. He was a true 
believer in Richard Nixon, and that helped. 

Most of the guys Maury handled were not. 
Most of them were giving between $10,000 
and $50,000, pretty big money for them, and 
some of them would give you the check and 
look up to heaven as if they were saying, 
“Well, I have just been visited by an angel of 
Christ's death.” They always looked to me 
like they had been sort of extorted. 

Most of them tended to be in fairly big 
businesses that were fairly heavily regulated 
by the federal government. 

Maury was a cold, hard SOB. He lived on 
fear. But it got results. 

A lot of those guys didn’t like him, but 
even today there is not much guilt about 
maybe their money going for burglary tools 
and blackmail and that kind of stuff and 
that boatload of prostitutes at Miami Beach. 
They are unhappy with Maury because it 
turned out this way and was so inefficient 
and all, 

But you take my guy, who was the state 
chairman and a big businessman and old 
wealth. He is not worried about whether or 
not there is any sin committed or any great 
ethical problem. He would be upset if Maury 
had run away with a broad and gone to 
Mexico with the money. But Maury never did 
that. 

And sgo, consequently, they sort of 
it as—at least the people that I know—some- 
what naughty, dirty work but nevertheless 
necessary to save the system from McGovern. 
There isn’t any real sense of remorse yet 
about it, not in any sense. You don’t find it 
here in this state or anywhere else that I 
know of, 

There is a feeling among businessmen now, 
after a while, that they are starting to say 
maybe Nixon should resign. But it is more a 
feeling of resigning because you are in a 
way not effective any more in running the 
system and not because you have done some- 
thing immoral. 

I just don’t think these guys here are all 
that pure. I mean a businessman in order to 
get a lot of money has to do an awful lot of 
things. He has to be an awfully sharp bidder, 
and I think he can get insured to this sort 
of stuff. 

Let the issue again be made as dramatic 
as it was about preserving the system against 
McGovern—and let Maury back into the 
room—and they will all be back. They have 
to. 


SPECIAL PROSECUTOR 
Mr. TAFT. Mr. President, the Senate 
Judiciary Committee on Monday next 
will report two bills providing for the ap- 
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pointment of a Special Prosecutor, S. 
2611, as amended, and S. 2642, as 
amended. These proposals provide two 
distinctly different approaches regarding 
appointment of a Special Prosecutor and 
I believe the Senate Judiciary Committee, 
under the leadership of our colleagues, 
Senators EASTLAND and Hruska, is to be 
commended on providing the Senate with 
alternatives to this most complex and 
important issue. Senator JOHN McCLEL- 
LAN’s work and interest in this legislation 
before the committee also is to be com- 
mended as he and his staff have been 
most active in obtaining committee con- 
sideration of different viewpoints. 

S. 2611, introduced by Senators BAYH, 
Hart, and others, provides that the Spe- 
cial Prosecutor be appointed by a panel 
of judges from the U.S. District Court 
for the District of Columbia with re- 
moval only by such judges. 

S. 2642, which I introduced, provides 
for appointment of a Special Prosecutor 
by the Attorney General, with removal by 
the Attorney General only for neglect of 
duty, malfeasance in office, or a viola- 
tion of the act by the Special Prosecutor. 
Before such removal could occur the At- 
torney General would have to notify both 
Houses of Congress 30 days in advance 
of such removal, stating the reasons for 
dismissal. The districts courts would have 
original jurisdiction of any action 
brought by the Special Prosecutor with 
respect to removal or attempted removal 
and could issue an order blocking such 
removal, if appropriate. Further, the U.S. 
District Court for the District of Colum- 
bia would have the power to appoint an 
interim Special Prosecutor if a vacancy 
did occur, with the provision that the 
Attorney General then could appoint a 
successor. 

I am of the opinion that S. 2642 is a 
far superior proposal from both a prac- 
tical and constitutional viewpoint and 
have testified before the Senate Judiciary 
Committee stating my reasons for such a 
position. Also at that time I stated my 
intent to file a formal legal brief support- 
ing my position on this issue. That memo- 
randum has been completed and I am 
today filing it with the Judiciary Com- 
mittee. I believe, however, due to the im- 
portance of the Special Prosecutor issue 
some of my colleagues may wish to have 
an opportunity to review it before the 
hearing transcript is printed; therefore, 
I ask unanimous consent that it be 
printed in the Recorp. I also ask unani- 
mous consent that Chief Judge John 
Sirica’s letter, dated November 15, 1973, 
to Chairman East.anp regarding this is- 
sue, exhibit II; an editorial from the 
Washington Post entitled “Protecting 
the Special Prosecutor,” November 16, 
1973; and the statement of Roger C. 
Cramton, dean, Cornell Law School, be- 
fore the Senate Judiciary Committee on 
the Special Prosecutor issue be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


MEMORANDUM oF Law or U.S. SENATOR 
ROBERT Tart, JR., In Support or S. 2642. 
BEFORE THE COMMITTEE ON THE JUDICIARY 
OF THE U.S. SENATE 
On the constitutional considerations in the 

establishment of a special prosecution office 

or agency to investigate and prosecute al- 
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leged misconduct my members of the execu- 
tive branch, including alleged crimes arising 
out of the 1972 Presidential campaign and 
election. 

ISSUES CONSIDERED 


I. Separation of powers considerations in 
establishing a selection process for a special 
prosecutor. 

A. The constitution and relevant congres- 
sional enactments compel the executive ap- 
pointment of the special prosecutor. 

B. The appointment of a special prosecu- 
tor by the courts lacks solid constitutional 
support and is unwise. 

II. Direction and removal of a special pros- 
ecutor under the doctrine of separation of 
powers. 

II. Results of the unconstitutionality of 
suggested proposals under points I and II. 
A. Convictions reversed and indictments 
uashed 


q 4 

B. Duty of the President to veto unconsti- 
tutional legislation—constitutional confor- 
mation possibilities. 

IV. Appropriate appellate review—expe- 
dited constitutional challenge procedures. 

V. Conclusion. 

SPECIFIC CONSTITUTIONAL PROVISIONS 
CONSIDERED 


Article I, section 8, clause 18— 

“To make all laws which shall be necessary 
and proper for carrying into execution the 
foregoing powers, and all other powers vested 
by this constitution in the Government of 
the United States, or in any department or 
office thereof.” 

Article I, section 4, clause 1— 

“The times, places and manner of holding 
elections for Senators and Representatives, 
shall be prescribed in each State by the legis- 
lature thereof; but the Congress may at 
any time by law or alter such regulations, 
except as to the place of choosing Senators.” 

Article I, section 8, clause 17— 

“To exercise exclusive legislation in all 
cases whatsoever, or such district (not ex- 
ceeding ten miles square) as may, by cession 
of particular States, and the acceptance of 
Congress, become the seat of the Government 
of the United States, .. .” 

Article II, section 1, clause 8— 

“Before he (the President) enters on the 
execution of his office, he shall take the fol- 
lowing oath or affirmation:—‘I do solemnly 
swear (or affirm) that I will faithfully exe- 
cute the office of President of the United 
States, and will to the best of my ability, 
preserve, protect and defend the Constitution 
of the United States.’ ” 

Article II, section 2, clause 2— 

“|. . He (the President) shall nominate, 
and by and with the advice and consent of 
the Senate, shall appoint ambassadors, other 
public ministers and consuls, judges of the 
Supreme Court, and all other officers of the 
United States, whole appointments are not 
herein otherwise provided for, and which 
shall be established by law; but the ‘Con- 
gress may by law vest the appointment of 
such inferior officers, as they think proper, in 
the President alone, in the courts of law, or in 
the heads of departments.’” 

Article II, section 3— 

“. . He (the President) shall take care 
that the laws be faithfully executed ...” 

REVIEW OF ISSUES TO BE CONSIDERED 


Many of the proposals introduced to date 
in the congress regarding appointment of a 
special prosecutor raise complex constitu- 
tional questions and require an examina- 
tion of the very basis of our system of fed- 
eral government, namely the question of 
separation of powers among the legislative 
(article I), the executive (article II), and 
the judicial (article III). Branches under 
our constitutional form of government, 

The constitutional considerations pre- 
sented by the proposals examined in this 
memorandum include the constitutionality 
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of the selection and appointment process 
of a special prosecutor: the constitutional 
scope of activity permitted such special 
prosecutor once such an office or agency has 
been established; and, the constitutionality 
of the direction and removal process estab- 
lished for such @ special prosecutor. 

In analyzing these issues, I haye consid- 
ered the following congressional proposals 
for establishment of a special prosecution 
office or agency: S. 2600, introduced on Octo- 
ber 23, 1973 by Senator Chiles, which vests 
the authority to appoint a special prosecu- 
tor in the chief judge of the District of Co- 
lumbia court, and does not pemit his re- 
moval; S. 2603, introduced on October 23, 
1973, by Senator Stevenson, which vests in 
the Chief Judge of the U.S. District Court 
of the District of Columbia authority to ap- 
point a special prosecutor for a term ending 
on June 30, 1977, with removal only by im- 
peachment; S. 2611, introduced on October 
26, 1973, by Senators Bayh, Hart, et al., which 
also vests in the Chief Judge of the United 
States District Court for the District of Co- 
lumbia the power to appoint a special prose- 
cutor and a deputy special prosecutor, with 
a term of, basically, two years and with re- 
moval power only in the Chief Judge of the 
United States District Court for the District 
of Columbia for extraordinary improprieties; 
S. 2616, 93d Congress, introduced on Octo- 
ber 30, 1973, by Senators Percy, Baker and 
Cook, which authorizes and directs the Presi- 
dent to appoint within seven days of en- 
actment a special prosecutor and a deputy 
special prosecutor by and with the consent 
of the Senate, such prosecutors would head 
an independent office within the executive 
branch and serve for the same term as out- 
lined in S. 2611 subject to removal by the 
President for neglect of duty, malfeasance 
in office or violation of the statute creating 
the office of special prosecutor and for no 
other cause. Removal would be prohibited if 
either House of Congress adopted a resolu- 
tion by a simple majority vote to continue 
the special prosecutor and deputy special 
prosecutor in office; S. 2631, introduced on 
October 30, 1973, by Senators Baker and 
Brock, which authorizes and directs the Pres- 
ident to appoint two co-equal special prose- 
cutors, one from each of the two major po- 
litical parties, with the advice and consent 
of the Senate. The nominee representing 
the democratic party would be selected from 
a list of individuals submitted by the 
Speaker of the House and the President pro 
tempore of the Senate after consultation 
with the majority leaders of the House and 
Senate. Removal would be permitted under 
the same conditions as outlined in S. 2616, 
with the only limitation on such removal the 
requirement that the President submit to 
the Congress notice of dismissal thirty days 
before such removal could become effective; 
S. 2642, which I introduced on November 2, 
1973, authorizing and directing the attorney 
general to appoint a special prosecutor and 
& deputy special prosecutor with the advice 
and consent of the Senate. Such prosecutors 
would serve in an independent offices within 
the executive branch for basically a two-year 
term with provisions for suspension by the 
Attorney General under the same conditions 
contained in S. 2616 and by the Congress by 
impeachment. Suspension would become a 
final dismissal effective thirty days there- 
after, provided notice stating the reasons for 
such dismissal had been transmitted to both 
Houses of Congress within the period. 

H.R. 11401, introduced by Mr. Hungate 
on November 12, 1973, and reported by the 
House Judiciary Committee on November 13, 
providing for the US. District Court for the 
District of Columbia, sitting in banc, to ap- 
point a panel of three of its members to 
appoint a special prosecutor. The duties and 
powers of the special prosecutor are es- 
sentially the same as those contained in 
S. 2611, with the exception that the office 
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of special prosecutor is established for a 
term of three years and the added require- 
ment that the special prosecutor report at 
least monthly to the chairman and rank- 
ing member of the House Judiciary Com- 
mittee regarding information pertinent to 
the question of whether impeachable of- 
fenses have been committed by the Presi- 
dent of the United States. A section is also 
contained providing expedited review pro- 
cedures for any constitutional challenge to 
the Act; 

S. 2733, introduced by Senators Percy, 
Baker, et al, on November 20, 1973, which 
parallels S. 2616, with only the chief prose- 
cutor being subject to advice and consent of 
the Senate and the deletion of any provision 
providing for a resolution of disapproval. 
Two new sections are included which grant 
U.S. District Courts original jurisdiction over 
any action contesting removal by the Presi- 
dent and permit the U.S. District Court for 
the District of Columbia authority to ap- 
point, if removal occurs, a successor to serve 
until such time as the President appoints a 
new special prosecutor; S. 2611, as amended 
and ordered reported by the Senate Com- 
mittee on December 3, which substitutes the 
US. District Court panel appointment ap- 
proach contained in H.R. 11401, for appoint- 
ment solely by the chief judge. A new pro- 
vision is also contained regarding expedited 
review procedure for challenges to the con- 
stitutional validity of the Act; 

And S. 2642, as amended and ordered re- 
ported on December 3, by the Senate Judi- 
clary Committee, which provides for ap- 
pointment of the chief special prosecutor 
by the Attorney General without formal ad- 
vice and consent by the Senate. New sec- 
tions are added granting U.S. District Courts 
original jurisdiction over any action con- 
testing removal by the Attorney General 
and authority for the U.S. District Court for 
the District of Columbia to appoint, if re- 
moval occurs, a successor to serve until such 
time as the Attorney General appoints a new 
special prosecutor. The special prosecutor 
would have primary, as opposed to exclusive 
jurisdiction, regarding investigation and 
prosecution of “Watergate” and related of- 
fenses and be given access to all work to date 
by not only the former special prosecutor, 
but also all of his successors. The special 
prosecutor is directed to appoint a deputy 
and authorized to request any federal de- 
partment or agency, as opposed to indi- 
viduals, to assist in the work of the special 
prosecutor. 

I. Separation of powers considerations in 
establishing a selection process for a spe- 
cial prosecutor 
A. Constitutional provisions, judicial de- 

cisions and relevant congressional enact- 

ments compel establishment of an independ- 
ent office of special prosecutor within the 
executive branch. 

Article II, section 1, clause 1 and article 
II, section 2, clause 2 of the Constitution 
clearly contemplate that the President in 
his exercise of executive power shall ap- 
point and nominate “the officers of the 
United States” which are “established by 
law.” 

The Federalist clearly established that the 
appointive power and the power to enforce 
laws were within the executive branch. 
James Madison in the first Congress stated: 

“I conceive that if any power whatsoever 
is in the nature of the executive, it is the 
power of appointing, overseeing, and con- 
trolling those who execute the laws.”? 

The Congress has provided that the Presi- 
dent shall nominate -the attorney general 
and the nine assistant attorneys general. 
28 USC Sec. 501, et seq. 

There is no doubt that of all the functions 
of the executive department, the duty to 
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bring before the courts evidence of viola- 

tion of Federal law is central to the con- 

stitutional concept of the executive. Article 

II, section 3, expressly provides that it is 

the President who shall take care that the 

laws be faithfully executed. 

Thus it was when Congress saw fit in 1924 
to require a special prosecutor to investigate 
allegations of :nisconduct within the execu- 
tive branch during the so-called “Teapot 
Dome” scandal. Congressional joint resolu- 
tion 54, passed by the Senate on January 31, 
1924, subsequently adopted by the House of 
Representatives and approved by President 
Coolidge on February 8, 1924, provided that: 

“... (A)nd the President is Further Au- 
thorized and Directed to Appoint, by and 
with the Advice and Consent of the Senate 
Special Counsel who Shall Have Charge and 
Control of the Prosecution of Such Litigation 
Anything in the Statutes Touching the 
Powers of the Attorney General of the De- 
partment of Justice to the Contrary Notwith- 
standing.” * (Emphasis Added) 

This resolution was motivated by the 
serious allegations involving personal en- 
richment and violation of law during Presi- 
dent Warren Harding’s administration. The 
circumstances surrounding approval of joint 
resolution 54, while differing materially from 
“Watergate,” are nevertheless applicable to 
the issues before us, as many high officers 
within the executive branch were also al- 
leged to have committed wrongdoing. 

In today’s context, I favor the exercise of 
the appointment power by the head of the 
executive department charged with the gen- 
eral Federal prosecutory functions, namely, 
the Attorney General. This approach I believe 
is preferable to appointment by the President 
as allegations have been made against the 
President personally, and it is therefore nec- 
essary to provide maximum independence, 
both as to appointment and removal. Such 
a procedure rests squarely upon article IT, 
section 2, clause 2, of the constitution which 
permits Congress to vest the “appointment 
of . . . inferior officers .. . in the heads of 
departments.” 

Congress has, by its actions, clearly indi- 
cated its preference that the Attorney Gen- 
eral exercise this type of appointment power. 
28 U.S.C. Sec. 515 permits the Attorney Gen- 
eral to specially appoint counsel to “conduct 
any kind of legal proceeding, civil or criminal, 
including grand jury proceedings .. .” Sec- 
tion 543 of volume 28 of the United States 
Code pertaining to special attorneys states: 

“(a) The Attorney General May Appoint 
Attorneys to Assist United States Attorneys 
When the Public Interest Requires. 

“(b) Each Attorney Appointed Under this 
Section is subject to Removal by the Attorney 
General.” 3 

Even with confirmation by the Senate re- 
quired, clear legislative precedent exists for 
such a procedure as the District of Columbia 
Redevelopment Act of 1945, provided for 
creation of the District of Columbia Land 
Agency Commission composed of five mem- 
bers, two members appointed by the Presi- 
dent and three members appointed by the 
District commissioners, subject to confirma- 
tion by the Senate. 

The activities of such attorneys can be 
outlined by Congress, including conditions 
on removal. The authority for such procedure 
is discussed infra in part IT. 

B. The appointment of a Spectal Prosecutor 
by the courts lacks solid constitutional 
support and is unwise 
Article II, section 2, clause 2 of the Con- 

stitution, upon superficial reading, might 

seem to give to Congress an open invitation 
to vest all powers of appointment in the 
courts. Indeed, this absolutest argument 
forms the basic premise of those who favor 
having a Special Prosecutor appointed by 
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the judiciary. However, such a position lacks 
authority in law and is unwise. 

The authority cited by those favoring ap- 
pointment of the Special Prosecutor by the 
judiciary is not on point. 

In the matter of Hennen, 38 U.S. (3 Pet.) 
230 (1839) was one of the early cases con- 

article II, section 2, clause 2, and 
in that case the court held that under ar- 
ticle II, section 2, courts might be authorized 
by the Congress to appoint their own clerks. 
The court stated, however, that the appoint- 
ment power “was, no doubt, intended to be 
exercised by the department of the Govern- 
ment to which the officer appointed most ap- 
propriately belonged” (Hennen at 258). 

Ex Parte Siebold 100 U.S. (10 Otto) 371 
(1180), The principal authority cited for 
Judicial appointment, dealt with an interpre- 
tation of the Enforcement Act of 1871 5 which 
permitted circuit courts of the United States 
the authority to appoint supervisors of Fed- 
eral elections to present such offenses as 
“stuffing the ballot boxes.” City election of- 
ficials in Baltimore, Maryland were indicted 
and convicted for interference with the func- 
tions of the supervisors so appointed by the 
United States circuit court. The petitioners 
submitted a writ of habeas corpus challeng- 
ing, in the main, the authority of the Fed- 
eral Government to deal with election pro- 
cedures involving State offices. In addition, 
the petitioners argued that the Congress 
had imposed upon the circuit court “. .. 
duties not judicial” but were, rather, “en- 
tirely executive in character.” The court held, 
on the specific issue before it, that Congress 
had acted properly. Nevertheless, the Su- 
preme Court carefully noted that its decision 
was compelled because the appointment of 
the numerous election officials, widely scat- 
tered geographically, could not have been 
as competently or conveniently made by the 
President or the head of a department: 

“The Cases in which the Courts have De- 
clined to Exercise Certain Duties Imposed 
by Congress, Stand Upon a Different Con- 
sideration from that which Applies in the 
Present Case. The Law of 1972, which Re- 
quired the Circuit Courts to Examine Claims 
to Revolutionary Pensions, and the Law of 
1849, Authorizing the District Judge of Flor- 
ida to Examine and Adjudicate Upon Claims 
for Injuries Suffered by the Inhabitants of 
Florida from the American Army in 1812, 
were Rightfully Held to Impose Upon the 
Courts Powers not Judicial, and were, There- 
fore, Void. But the Duty to Appoint Inferior 
Officers, When Required Thereto by Law, is 
a Constitutional Duty of the Courts; and in 
the Present Case there is no Such Incon- 
gruity in the Duty Required as to Excuse 
the Courts from its Performance, or to Ren- 
der their Acts Void. It cannot be Affirmed 
that the Appointment of the Officers in Ques- 
tion Could, with any Greater Propriety, and 
Certainly not with Equal Regard to Con- 
venience, have been Assigned to any Other 
Depository of Oficial Power Capable of Er- 
ercising it. Neither the President, nor any 
Head of Department, Could have been 
Equally Competent to the Task.” (Emphasis 
Added) 

Needless to say, that is not the case in 
this context. A single special prosecutor can 
be named by the Attorney General with 
“Greater propriety” and with “Equal regard 
to convenience” of the appointment. 

Further, the court in Siebold was dealing 
with an area (Regulation of Federal elec- 
tions) which is clearly within the power of 
the legislative branch to control—Article I, 
section 4, clause 1. Therefore it was per- 
fectly proper constitutionally for the legis- 
lative branch to delegate part of this elec- 
tion control power under article II, section 1, 
Clause 2, to the judicial branch. It is, how- 
ever, quite a different case for the Congress 
to delegate appointive power under article TI, 
section 2, clause 2, to prosecute and enforce 
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the laws to the judicial branch as the Con- 
stitution specifically provides that such 
power shall reside in the executive branch 
not the legislative—article II, section 1, 
clause 8 and article II, section 3. If one 
followed the logical extreme of those who 
would interpret article II, section 2, clause 2, 
open-endly, there would be few limits on 
the type of “Inferlor” officers that could be 
appointed under this theory. 

Siebold does speak of the necessity of ex- 
amining the type of appointment power in 
terms of “incongruity”. (Siebold at p. 398) 
the court, however, does not define with any 
precision how to apply this term and to sug- 
gest that any great legal standard in the form 
of an “incongruity test” is established by this 
case is to severely tax one’s imagination. Even 
if one were to accept the existence of such 
a test it is difficult to come to th: conclusion 
that appointment of a special prosecutor 
can be vested in the judiciary. Webster de- 
fines “incongruity” as the “lack of . . . appro- 
priateness.” I can conceive of nothing more 
inappropriate than to require the neutral 
branch of government, I. E. the judiciary, to 
take a direct interest and responsibility in 
the selection of the special prosecutor. It 
would only exacerbate the feeling that the 
judiciary might entertain some bias and, even 
more seriously, it would create the risk of 
having all actions taken by the special pros- 
ecutor later declared to be void. (See point 
III infra 1) an apt analogy is in Ward v. Vil- 
lage of Monroeville, Ohio, 409 U.S. 57 (1972), 
where the Supreme Court held the judicial 
interest in having a municipality collect 
proceeds from a Mayor’s court invalid be- 
cause of the “possible” temptation to be 
“partisan” to the efforts of the prosecution. 
The Court relied upon a similar case of 
Tumey v. Ohio, 273 U.S. 510 (1926) which at 
532 states: 

“The Requirement of Due Process of Law 
in Judicial Procedure is not Satisfied by the 
Argument that Men of the Highest Honor 
and the Greatest Self-sacrifice Could Carry 
it on Without Danger of Injustice. Every 
Procedure Which Would Offer a Possible 
Temptation to the Average Man as a Judge 
to Forget the Burden of Proof Required to 
Convict the Defendant, or Which Might Lead 
Him not to hold the Balance Once, Clear ana 
True Between the State and the Accused, 
Denies the Latter Due Process of Law.” 

See also in U.S. v. Coz, 342 F. 2d 167(5th 
Cir.1965) , cert. denied, 85 Sup.Ct. 1767 (1965), 
where the majority and concurring opinions 

emphasized the reasons why the courts 
should remain neutral in criminal prosecu- 
tions: 

“The Discretionary Power of the Attorney 
for the United States in Determining 
Whether a Prosecution Shall be Com- 
menced or Maintained May Well De- 
pend Upon Matters of Policy Wholly 
Apart from any Question of Probable 
Cause. Although as a Member of the 
Bar, the Attorney for the United States 
is an Officer of the Court, he is Nevertheless 
an Executive Official of the Government, and 
it is as an Officer of the Executive Depart- 
ment that he Exercises a Discretion as to 
Whether or not there Shall be a Prosecution 
in a Particular Case. It Follows, as an Inci- 
dent of the Constitutional Separation of 
Powers, that the Courts are not to Interfere 
with the Free Exercise of the Discretionary 
Powers of the Attorneys of the United States 
in Their Control over Criminal Prosecutions.” 
(342 F. 24 at p. 169) (Emphasis Added) 

Judge Brown, elaborating further on the 
point, stated: 

“Responsibility for Determining Whether 
a Prosecution is to be Commenced or Main- 
tained Must be Clearly Fixed. The Power not 
to Initiate is Indeed Awesome. But it has to 
Reside Somewhere And the More Clearly 
Pinpotnted it is, the More the Public Interest 
is Served through the Focus of Relentless 
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Publicity Upon that Decision. It May not, 
with Safety, be Left to a Body Whose Great 
Virtue is the Combination of Anonymity, 
Transitory Authority, and Political Unrespon- 
sibility.” (342 F.2d at p. 182) (Emphasis 
Added) 

Two other cases are cited to support the 
position that under article II, section 2, 
clause 2, the Co can delegate to the 
judiciary power to appoint a special prose- 
cutor—United States v. Solomon, 216 F. 
Supp. 835 (D.C.8.D.N.Y. 1963) and Hobson v. 
Hansen, 265 F. Supp. 902 (D.C.D.C. 1967), 
appeal dismissed 393 U.S. 801 (1968). 

In Solomon the Court considered the 
power of US. district courts to appoint tem- 
porary U.S. attorneys in districts where such 
offices are vacant. (28 U.S.C. sec. 546). The 
Court held that an indictment obtained by 
a court appointed U.S. attorney was valid 
and that the statutory procerdure did not 
violate the doctrine of separation of powers. 
It should be noted that the Court stressed, 
however, that the appointment of the attor- 
ney was temporary and that it did not bind 
the President as he had the power to dis- 
place the judicial appointee with his own 
nominee at any time, (Solomon at 842-43). 
This, of course, is not the case presented by 
the judicial appointment proposal, as under 
that bill only the judiciary could remove the 
special prosecutor or deputy special prose- 
cutor. 

Hobson, supra, dealt with the constitu- 
tionality of a Federal statute empowering 
judges of the United States District Court 
of the District of Columbia to appoint mem- 
bers to the District of Columbia Board of 
Education. The Court did discuss the appli- 
cation of article II, section 2, clause 2, to 
the case and stated that the “incongruity 
standard” referred to in Siebold, supra, did 
not prohibit the court to exercise such ap- 
pointment function. The main basis for the 
court making such a determination, how- 
ever, was the constitutional provision em- 
powering Congress to exercise exclusive leg- 
islation in all cases whatsoever over the 
District of Columbia (article I, section 8, 
clause 17) and the dual judicial-legislative 
powers that the United States District Court 
of the District of Columbia exercises with 
respect to the District.* 

The United States District Court for the 
District of Columbia, the court that would 
receive the appointment power under S. 2611, 
introduced by Senators Bayh and Hart, in 
fact, has rejected the court appointment 
theory as unwise in Nader v. Bork, No. 1954- 
73 (D.C. D.C., 1973). Judge Gerhard Gesell, 
in considering the legality of the Cox dis- 
missal by Acting Attorney General Bork, 
stated at pages 10 and 11 of the opinion: 

“The Court recognizes that this case ema- 
nates in part from congressional concern as 
to how best prevent future Executive inter- 
ference with the Watergate investigation. Al- 
though these are times of stress, they call for 
caution as well as decisive action. The sug- 
gestion that the Judiciary be given respon- 
sibility for the appointment and supervision 
of a new Watergate Special Prosecutor, for 
example, is most unfortunate. Congress has 
it within its own power to enact appropriate 
and legally enforceable protections against 
any effort to thwart the Watergate inquiry. 
The Courts must remain neutral. Their du- 
ties are not prosecutorial. If Congress feels 
that laws should be enacted to prevent Er- 
ecutive interference with the Watergate 
Spectal Prosecutor, the solution lies in legis- 
lation enhancing and protecting that office 
as it is now established and not by following 
a course that places incompatible duties 
upon this particular Court. As Judge 
Learned Hand warned in United States v. 
Marzano, 149 F.2d 923, 926 (1945): 

‘Prosecution and judgment are two quite 
separate functions in the administration of 
justice; they must not merge.’” (Emphasis 
added) 
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The Chief Judge of the same court, Judge 
John J. Sirica, the judge designated to ap- 
point the prosecutors under S. 2611, ex- 
pressed similar sentiments in referring to 
Judge Gesell’s opinion: 

“I think Judge Gesell is right. I do not 
know cf any Judge who thinks it’s a good 
idea.” ? Further, Judge Sirica sent the fol- 
lowing letter to Senator Eastland, chairman 
of the Senate Judiciary Committee, regard- 
ing appointment of a special prosecutor: 
Hon. James O. EASTLAND, 

U.S. Senate, Committee on the Judiciary, 

Washington, D.C. 

DEAR SENATOR EASTLAND: I have received 
your letter dated November 15th concern- 
ing a question a quotation attributed to me 
in the Washington Post newspaper. I have 
read the Post article you referred to and find 
it substantially accurate insofar as it refers 
to my statements. Shortly after Judge Gesell 
of this Court released his opinion in the 
case of Nader v. Bork, I was visited in my 
chambers by several reporters who asked 
whether I agreed with the paragraph of that 
opinion in which Judge Gesell notes his op- 
position, and the reasons therefor, to a court- 
appointed special prosecutor. I responded 
that personally, I am in full agreement with 
Judge Gesell’s statement. I also mentioned 
that I had been informed that several other 
active judges, members of this court, were 
of the same opinion. 

I might mention that shortly before re- 
ceiving your letter this afternoon, I had 
lunch with eight of our judges, each of whom 
remarked that he disapproves of a proce- 
dure that would require this court to ap- 
point a special prosecutor. 

Thank you for your letter and interest in 
this matter. 

With kindest regards, 

Sincerely yours, 
JOHN J. SIRICA. ë 

Senators must: question whether the 
United States District Court for the District 
of Columbia would exercise such appoint- 
ment, even if S. 2611 were enacted. I think 
the answer may be that they would not, as 
judges, like Senators, take an oath to honor 
and uphold the Constitution” 

Thus, it is clear that authority “ and logic 
compel the conclusion that the appropriate 
constitutional role for the judiciary in the 
Watergate context is as a neutral forum for 
adjudication. 

II. Direction and removal of a Special Prose- 
cutor under the doctrine of separation of 
powers 
At the outset, it is important to recognize 

that the removal power cannot be isolated 

from the threshold Constitution considera- 
tions of appointment. A proposal which pre- 
sents serious constitutional questions as to 
removal may be just as subject to attack in 
the first instance as that of a judicially ap- 
pointed Special Prosecutor as the question 
of removal necessarily implies some type of 
relationship to direction and control. That is 
to say, if a Special Prosecutor is absolutely 
immune from removal by the President or a 
head of an executive department, there 
would. in reality, be no reporting or control 
responsibility in the executive branch and, 
thus, the same separation of powers conflicts 
as outlined in section one would have to be 
considered. Myers v. United States, 272 US. 

52 (1926). 

There are essentially two types of powers 
exercised by the President under Article I— 
those powers which can only be exercised by 
him or subject to his discretion and powers 
which can be shared with the Congress. Those 
persons falling under the first classification 
as a general rule can be directed by the Chief 
Executive to perform any lawful duties and 
can be removed upon the order of the Presi- 
dent. Those persons falling under the second 
classification of employees can, under some 
circumstances, be rendered immune to a cer- 
tain degree from discretionary dismissal. Four 
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of the leading cases in this area are: United 
States v. Perkins, 116 U.S. 483(1886), Myers v. 
United States, 272 U.S. 52(1926); Humphrey’s 
Executor v. United States, 295 U.S. 602(1935); 
and Wiener v. United States, 357 U.S. 349 
(1958). 

The Supreme Court in Perkins considered 
a suit by a cadet engineer, a graduate of the 
Naval Academy, to recover his salary for the 
period after his removal by the Secretary of 
the Navy. Perkins based his claim on s 
statute © providing that no officer in the mili- 
tary or naval service should in time of peace 
be dismissed from service, except in pursu- 
ance of a sentence of court-martial. The 
government alleged such a statute infringed 
upon the constitutional prerogative of the 
executive to remove. The Court of Claims and 
the Supreme Court rejected this argument 
and stated as follows: 

“We have no doubt that when Congress, 
by law, vests the appointment of inferior 
officers in the heads of Departments it may 
limit and restrict the power of removal as it 
deems best for the public interest. The con- 
stitutional authority in Congress to thus vest 
the appointment implies authority to limit, 
restrict, and regulate the removal by such 
laws as Congress may enact in relation to the 
officers so appointed. 

The head of a Department has no consti- 
tutional prerogative of appointment to of- 
fices independently of the legislation of Con- 
gress, and by such legislation he must be 
governed, not only in making appointments 
but in all that is incident thereto.” (Perkins, 
at page 485) 

In Myers, the leading case on presidential 
removal, the court considered the question 
of removal of a postmaster who by statute 13 
held office for four years, unless sooner re- 
moved or suspended_by the President by and 
with the consent of the Senate. Myers was 
removed, before the expiration of his term, 
by an order of the Postmaster General, sanc- 
tioned by the President. The removal was not 
referred to the Senate and Myers’ admin- 
istratrix brought an action for his salary al- 
leging wrongful removal. Chief Justice Taft, 
writing for the majority stated: 

“The power of removal is an incident of 
the power to appoint and the power of the 
Senate to check appointments by advice and 
consent does not by implication extend the 
power of the Senate to block Presidential re- 
moval of officers.” 4 

The chief justice goes on to state that the 
President has a very wide range of authority 
regarding removal within .the executive 
branch and such removal authority cannot 
be circumvented by article II, section 2, 
clause 2, if the President appoints inferior 
officers by and with the consent of the Sen- 
ate.“ Thus, it is clear that S. 2616, intro- 
duced by. Senators Percy et. al., providing for 
presidential appointment and blockage of 
removal by the Congress, certainly files in 
the face of Myers and even the revision in- 
troduced by Senators Percy, et. al., 8. 2733, 
faces serious constitutional challenge; as it 
provides for presidential appointment with 
strict limitation on reasons for removal. 

S. 2611, also presents problems under 
Myers as to directon and removal as only 
the chief judge of the District Court of 
Columbia could remove the special prosecu- 
tor. Myers states that removal of executive 
Officials (one may argue that a special pros- 
ecutor is not an executive official under 
S. 2611, but that is difficult to sustain as 
such an individual is investigating and 
prosecuting for violations of the law, Le., the 
doctrine of separation of powers issue re- 
ferred to in part I. (supra) from office is an 
executive function and such a conclusion is 
confirmed by the requirement that the pres- 
ident “take care that the laws be faithfully 
executed”’—Article II, Section 3.4 

The attorney general appointment ap- 
proach I have suggested, however, is on 
sound ground as to Perkins and such proce- 
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dure is further enforced by Myers at 161 and 
162 where the court states: 

“The authority of Congress given by the 
excepting clause (of article II) to vest the 
appointment of such inferior officers in the 
heads of departments carries with it author- 
ity incidentally to invest the heads of de- 
partment with power to remove. It has been 
the practice of Congress to do so and this 
court has recognized that power. The court 
also recognized in the Perkins case that Con- 
gress, in committing the appointment of 
such inferior officers to the heads of depart- 
ments, may prescribe incidental regulations 
controlling and restricting the latter in the 
exercise of the power of removal, 

“The Perkins case is limited to the vest- 
ing by Congress of the appointment of an 
inferior officer in the head of a department, 
The condition upon which the power of 
Congress to provide for the removal of 
inferior officers rests is that it shall vest 
the appointment in someone other than the 
President with the consent of the Senate.” 
Id. (Emphasis added) 

In Humphrey's: supra, -a Federal trade 
commissioner had been removed by the 
President without specification of cause as 
required by relevant statute. The court dis- 
tinguished such an officer from one who 
was “merely one of the units in the execu- 
tive department and hence inherently 
subject to the exclusive and illimitable 
power of removal by the chief executive, 
whose subordinate and aid he is.” The Fed- 
eral Trade Commission, on the other hand 
Was, according to the court a body which 
“cannot in any proper sense be characterized 
as an arm or an eye of the executive. Its 
duties are performed without executive 
leave and, in the contemplation of the 
statute, must be free from executive con- 
trol.” Id. at 628. The court concluded: 

“., .We think it plain under the constitu- 
tion that illimitable power of removal is not 
possessed by the President in respect of 
officers of the character of those just named. 
The authority of Congress in creating quasi- 
legislative or quasi-judicial agencies, to re- 
quire them to act in discharge of their duties 
independently of executive control cannot 
well be doubted: And that authority includes 
as an appropriate incident, power to fix the 
period during which they shall continue in 
office, and to forbid their removal except 
for cause in the meantime. For it is quite 
evident that one who holds this office only 
during the pleasure of another, cannot be 
depended upon to maintain an attitude of 
independence against the latter's will.” 

The Humphrey case was further clarified 
in Wiener, supra, when the court held that 
Congress had conferred upon the war claims 
commission quasi-judicial functions, to 
adjudicate “according to law” certain claims 
and had, therefore, set outside the Presi- 
dent's power to control through the removal 
power the members of that body. Justice 
Frankfurter in speaking for the court and 
commenting on Humphrey stated: 

“. .. It drew a sharp line of cleavage be- 
tween officials who were part of the execu- 
tive establishment and were thus removable 
by virtue of the President’s constitutional 
powers, and those who are members of a 
body ‘to exercise its Judgment without the 
leave or hindrance of any department of the 
government,’ 295 U.S. at 625-626, as to 
whom a power of removal exists only if Con- 
gress may fairly be said to have conferred 
it. This sharp differentiation derives from 
the difference in functions between those 
who are part of the executive establishment 
and those whose tasks require absolute 
freedom from executive interference.” 
Neither Humphrey nor Wiener, however, 
are helpful to the proposition advanced by 
Senators Percy et al regarding presidential 
appointment with restrictions on removal. 
Both of these cases pertain to judicial or 
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quasi-judicial executive agencies, and surely 
the office of special prosecutor cannot be con- 
sidered to have judicial or quasi-judicial au- 
thority under any of the proposals advanced 
to date. 

The most recent case to consider removal 
is Nader v. Bork, C.A. No 1954-73 (D.C.D.C 
1973) referred to in part I. Judge Gesell in 
writing the opinion for the District of Co- 
lumbia district stated as follows regarding 
selection and removal of former special 
prosecutor, Archibald Cox: 

“Tt should first be noted that Mr. Cox was 
not nominated by the President and did not 
serve at the President's pleasure. As an ap- 
pointee of the Attorney General, Mr. Cox 
served subject to congressional rather than 
presidential control. See Myers v. United 
States, 272 U.S, 52 (1926). The Attorney Gen- 
eral derived his authority to hire Mr. Cox 
and to fix his term of service from various 
acts of Congress, Congress therefore had the 
power directly to limit the circumstances un- 
der which Mr. Cox could be discharged, see 
United States v. Perkins, 116 U.S. 483 (1886), 
and to delegate that power to the Attorney 
General, see Service v. Dulles, 354 US. 363 
(1957). Had no such limitations been issued, 
the Attorney General would have had the au- 
thority to fire Mr. Cox at any time and for 
any reason. However, he chose to limit his 
own authority in this regard by promulgating 
the Watergate special prosecutor regulation 
previously described. It is settled beyond dis- 
pute that under such circumstances “an 
agency regulation has the force and effect 
of law, and is binding upon the body that is- 
sues it. Accardi v. Shaughnessy, 847 U.S. 260 
(1954) (‘Accardi I’); Bonita v. Wirtz, 369 
F. 2d 208 (D.C. cir. 1966); American Broad- 
casting Co. v. F.T.C., 179 F.2d 437 (D.C, cir. 
1949); United States v: Chapman, 179 F. supp. 
447 (E.D.N.Y. 1959). As the Ninth Circuit 
observed in United States v. Short, 240 F, 
2d 292, 298 (9th cir. 1956) : 

“‘An administrative regulation promulgat- 
ed within the authority granted by statute 
has the force of law and will be given full 
effect by the courts.’ ” 

Thus congressional power over removal of 
an officer would seem to be most extensive 
when Congress has provided for appointment 
of such officer by means other than Presi- 
dential appointment by and with the advice 
and consent of the Senate. Therefore it is 
clear that the best approach to insure maxi- 
mum constitutional independence of a special 
prosecutor is to vest appointment authority 
not with the President, but with the 
attorney General subject to specific stand- 
ards set by Congress regarding removal. 


II. Results of unconstitutionality of sug- 
gested proposals under points I and II 
A. Convictions reversed and indictments 
quashed 
As set forth in detail above, those proposals 
which attempt to remove from the executive 
branch the power to appoint and remove 
a special prosecutor face serious constitu- 

tional challenge. 

Should such legislation be enacted and, 
later, be declared unconstitutional, then it 
is quite probable that any indictments or 
convictions achieved through the efforts of 
the special prosecutor may be quashed, 
reversed, or remanded for a new indictment 
and trial. This also raises the question of 
double jeopardy, and could totally bar prose- 
cution of the very crimes the proposals of 
the other bills seek to punish. See Illinois v. 
Sommerville, 410 U.S. 458 (1978) (prosecu- 
torial error can constitute double jeopardy). 

Thus, an indictment or conviction arising 
out of the activities or influence of an un- 
authorized attorney is a sufficient defect in 
the procedure to invalidate its results: 

In a very apt case from Michigan, in re 
Wyrick, 301 Mich. 273, 3N.W.2d 2727 (1942), a 
conviction and sentence for contempt of 
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court was overturned and the defendant 
was released from custody because a special 
prosecutor appointed by the court was not 
legally authorized to participate in the pro- 
ceeding which led to the conviction of the 
defendant in the lower court. The court 
concluded: 


“... The state has wisely provided that 
this power should lie in the discretion of 
the Prosecuting Attorney General in certain 
cases. ...It is directly contrary to public pol- 
icy to allow any general delegation of a 
Prosecutor’s powers, and the courts cannot 
recognize any such arrangement... .” 

The lower court was without jurisdiction 
to proceed in that case because of the defect 
in the legal status of the special prosecutor. 

In United States v. Heinze, 177 F770 
(1910), the court granted a motion to quash 
an indictment because of the presence in the 
grand jury room, during an investigation of 
the case which resulted in the indictment, 
of a person not authorized by law to be 
there. In that case, the attorney general had, 
without proper legal authority, appointed a 
special assistant to help him in the inves- 
tigation and prosecution of the case. 

In State v. Heaton, 21 Wash, 59, 56 P. 843 
(1899), the court set aside an indictment be- 
cause the unauthorized appointment of a 
special counsel who attended the grand jury 
sessions daily, advised them, and aided them 
in their deliberations, was a substantial ir- 
regularity in the proceedings resulting in the 
presentment of the indictment. See also 
State v, Johnson, 55 N.D. 437, 214 N.W. 39 
(1927); Viers v. State, 10 Okla. Crim. 28, 34 P. 
80 (1913); State v. Maben, 5 Okla. Crim, 581, 
114 p. 1122 (1911); State v. Slocum, 111 
Minn. 328, 126 N.W. 1095 (1910); People v. 
Scannell, 36 Misc. 40, 72N.Y.S. 449(1901). 

Based upon these precedents, it can be 
anticipated that a constitutional challenge 
will be made to the validity of acts of the 
special prosecutor. One cannot state with any 
degree of certainty how and when that chal- 
lenge will come, but it will clearly have one 
major effect, further delay. The effective 
functioning of the special prosecutor may 
be curtailed by injunction or delayed for 
months pending the decision. 

B. Duty of the President To Veto Uncon- 
stitutional Legislation—Constitutional 
Confrontation Possibilities 
Finally, we cannot expect the President to 

sign legislation which he may feel tran- 

scends the boundaries of the power of the 

Congress by stripping the executive branch 

of prosecutory functions. 

There is a realistic probability of a Presi- 
dential veto of the proposed legislation which 
vests the power of appointment and removal 
in the courts. The President, like the Mem- 
bers of the Senate, has a duty set forth in 
his oath of office to preserve, protect and de- 
fend to the best of his ability, the Constitu- 
tion of the United States. Article IT, Section 
1. The Members of the Senate take a similar 
oath upon assuming their official duties. 

Thus, debate upon and passage of one of 
the above proposals could precipitate one 
of the most severe constitutional crises which 
the fabric of our system of government has 
ever had to withstand. It is inconceivable to 
me that we should, in the name of “indepen- 
dence,” run the risk of subjecting the coun- 
try to such further agony. 

IV. Appropriate appellate review-expedited 

constitutional procedures 

Article 3 of the United States Constitution 
vests the judicial power of the United States 
in one Supreme Court and in such inferior 
courts as Congress may from time to time 
establish. It is my opinion that S. 2642 pre- 
sents no constitutional questions and, there- 
fore, I have not felt the need to attempt 
to provide for an “expedited review pro- 
cedure.” However, for the reasons previously 
stated, I believe many of the proposals pres- 
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ently before the Congress do contain serious, 
and possibly fatal, constitutional improprie- 
ties. Therefore an expedited appellate pro- 
cedure certainly may be necessary to preserve 
indictments and insure the continuation of 
the investigation by the special prosecutor. 

Two proposals advanced to date contain 
expedited constitutional review procedures, 
H.R, 11401 and S. 2611. These proposals, how- 
ever, present additional constitutional prob- 
lems and do not realistically present any 
type of expedited review. Section 11 of H.R. 
11401, pertaining to expedited appellate re- 
view, especially presents sreious constitu- 
tional questions. Essentially this section re- 
quires that constitutional objections of the 
highest nature could only be raised by a 
criminal defense or in connection with s 
civil action brought specifically to raise 
these issues. In a truly incredible corollary 
to that requirement, the proposed statute 
would confine the review of the constitution- 
ality of the act to the first person who hap- 
pened to raise the challenge. Section 11 
provides that the expedited review pro- 
cedure “. . . shall not apply” when the Su- 
preme Court has “previously determined” 
any questions presented in that suit. On 
the one hand, therefore, Congress has set up 
an exclusive procedure and on the other 
hand, Co: has removed the rights of 
the litigants to utilize that procedure once 
a decision has been made on any particular 

oint. 

p Thus, the effect of this statute would be 
to violate the separation of powers doctrine 
by curtailing the power of the Supreme 
Court to see appellate jurisdiction of any 
subsequent challenge. This clearly is be- 
yond “, . . the limit which separates the 
legislative from the judicial power.” U.S. v. 
Klein, 80 U.S. (13 Wall.) 128. 

In Klein, the Congress had passed a 
statute providing, in essence, that the Su- 
preme Court would have no jurisdiction with 
respect to challenges to the power of con- 
fiscation of property during the Civil War. 
The Supreme Court flatly held that the 
statute was unconstitutional because it re- 
moved the appellate jurisdiction of the 
United States court, which jurisdiction 
stemmed directly from the constitution 
itself. 

In case after case, the courts have con- 
sistently held that Congress cannot limit 
either the appellate jurisdiction of the Su- 
preme Court (as in Klein) nor can they enact 
laws which, in effect, predetermine the out- 
come of a particular case. Thus, in the Payne 
v. Griffin case, 51 Fed. Supp. 588, 591 Md. Ga. 
(1943), the Court noted the constitutional 
distinction between the Supreme Court and 
the “inferior courts” under Article 3, but 
went on to emphasize that Congress was lim- 
ited in respect to its actions which could be 
presented to the lower courts: 

“A district court can entertain only such 
cases as Congress gives it jurisdiction to try. 
Jurisdiction to try any case or classes of cases 
may be withheld altogether. But once Con- 
gress confers jurisdiction to try a case, it 
cannot withhold power to decide the case 
according to the applicable law.” (Emphasis 
supplied) 

The Congress of the United States has not 
always been asked to act with such unseem- 
ly haste. In 1965, we passed P.L. 89-110 
more commonly known as the Civil Rights 
Act of 1965. In section 5, now 42 U.S.C. 1973c, 
is provided a procedure whereby a State or 
subdivision seeking to implement a new vot- 
ing qualification in the South was required 
to submit the proposal to the Attorney Gen- 
eral prior to implementing it. This permitted 
the Attorney General to take such action as 
he might desire, if he felt that the new pro- 
posal was unconstitutional. I have been cited 
to this statute as justification for “expedited 
review procedure” involving the appointment 
of the Special Prosecutor. I do not believe 
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that there is any relevance at all to the case 
at hand. The 1965 Civil Rights Act has been 
described by the Supreme Court as contain- 
ing the seeds of an “extraordinary” effect 
upon Federal-State relations. Allen v. State 
Board of Elections 393 U.S. 544, 563 (1969). 
The Supreme Court upheld that statute, not 
because of the absolute discretion which some 
people claim it may have, but because, in- 
stead, Congress was limiting the times and 
places in which litigation could be brought 
against the Federal Government. (393 US. 
at p. 599) The Court agreed that “swift initial 
adjudication” was a valid goal, and upheld 
the provision only after carefully analyzing 
the bill and restricting it to the specific 
problem. The Court further stated the bill 
contained within it the possibility of other 
methods of resolving the constitutional con- 
flict. That is not the case in section II of 
H. R. 11401. This section sets up the “sole 
and exclusive’ method by which a constitu- 
tional challenge could be raised. 

A better example of the appropriate method 
of providing for constitutional review is that 
found in P.L. 90-274, popularly known as the 
Jury Selection and Service Act of 1968, now 
codified in relevant part 28 U.S.C. Sec. 1867 
(e). There the Congress provided as follows: 

“The procedures prescribed by this sec- 
tion shall be the exclusive means by which 
@ person accused of a Federal crime, the At- 
torney General of the United States, or a 
party in a civil case may challenge any jury 
on the ground that such jury was not se- 
lected in conformity with the provisions of 
this title. Nothing in this section shall pre- 
clude any person or the United States from 
pursuing any other remedy, civil or criminal, 
which may be available for the vindication or 
enforcement of any law prohibiting dis- 
crimination on account of race, color, reli- 
gion, sex, national origin, or economic status, 
in the selection of persons for service on 
grand or petit juries. (Emphasis supplied.) 

The legislative history clearly indicates 
that Congress was attempting to draw a dis- 
tinction between setting up a rapid and ex- 
clusive method of asserting rights under the 
new statute from rights of a constitutional 
nature. Thus, House report 1076, set forth 
at 2 U.S.C., Cong. & Admin. News 1806 (90th 
Cong. 2d Sess., 1968) stated as follows: 

"The bill . . . makes clear that the Act will 
not preclude any person or the United States 
from asserting rights created by other stat- 
utes or of enforcing constitutional rights.” 
(Emphasis supplied.) 

The expedited review provision in section 
13 of S. 2611 is somewhat of an improve- 
ment over H.R. 11401, but nevertheless still 
contains defects, 

For example, subsection (6) provides “the 
special prosecutor-and anyone acting on his 
behalf shall be deemed a person authorized 
to be present during sessions of a grand jury, 
notwithstanding any later judicial deter- 
mination regarding his authority . . .", What 
about the constitutional right to a grand 
jury under the 5th amendment? Can indi- 
viduals not raise constitutional objections at 
this point? 

Subsection (b)(1) states any person “ag- 
grieved by any act of the special prosecutor 
may bring an action or file an appropriate 
motion challenging his constitutional au- 
thority .. .”. This section certainly does not 
seem to provide for expedited review, and 
would in fact seem to increase legal stand- 
ing and litigation. In fact one must wonder 
if such a section is not meant to overturn 
Judge Gesell's opinion as to Mr. Nader's 
standing.” 

Further one must ask if the time period 
really has been expedited in that after the 
initial twenty day period for objecting, two 
steps of appeals are to take place with the 
appeal period very uncertain at the Supreme 
Court level.* 

Constitutional problems may also be pres- 
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ent with regard to waiver of Constitutional 
objections and appellate rights in Sec. 13(a). 

Therefore, the review procedures provided 
may in fact not practically expedite any 
appeals, and ultimately raise more consti- 
tutional problems in litigation challeng- 
ing such sections. 

V. Conclusion 


Given the alternatives set forth in point 
II, it is difficult to justify the stress that 
could be placed upon the constitutional 
framework of our Government by enactment 
of many of the proposals currently pending 
before the Congress. 

Specifically, a special prosecutor would 
most properly be established under the aegis 
of the executive branch as it is an open 
question at best whether the Congress can 
constitutionally delegate to the judicial 
branch the authority to appoint such a spe- 
cial prosecutor. 

Secondly, the legislative branch does not 
have the authority to infringe upon the 
prosecutory powers of the executive branch, 
nor can it delegate such authority to the 
judiciary. 

Third, under the Constitution the execu- 
tive branch has the right to appoint and 
necessarily remove appointees within cer- 
tain guidelines, and it is not possible to 
completely isolate a special prosecutor from 
such executive branch contact. 

Fourth, the responsibility for the appoint- 
ment and removal and supervision of the 
special prosecutor should be vested in the 
executive branch. By legislative mandate, a 
very high degree of independency may be 
achieved which is necessary for the special 
prosecutor to carry out a vigorous and 
thorough investigation and prosecution of 
the Watergate-related offenses. In such case, 
an unnecessary constitutional confrontation 
can be averted and the legality of indict- 
ments and convictions achieved by the prose- 
cutor can be sustained. 
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U.S. District COURT, 
FOR THE DISTRICT OF COLUMBIA, 
November 15, 1973. 
Hon. James O. EASTLAND, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

DEAR SENATOR EASTLAND: I have received 
your letter dated November 15th concerning 
a quotation attributed to me in the Wash- 
ington Post newspaper. I have read the Post 
article you referred to and find it substan- 
tially accurate insofar as it refers to my 
statements. Shortly after Judge Gesell of this 
Court released his opinion in the case of 
Nader v. Bork, I was visited in my chambers 
by several reporters who asked whether I 

with the paragraph of that opinion 
in which Judge Gesell notes his opposition, 
and the reasons therefor, to a court-appoint- 
ed special prosecutor, I responded that per- 
sonally, I am in full agreement with Judge 
Gesell’s statement. I also mentioned that I 
had been informed that several other active 
judges, members of this court, were of the 
same opinion. 

I might mention that shortly before re- 
ceiving your letter this afternoon, I had 
lunch with eight of our judges, each of 
whom remarked that he disapproves of a 
procedure that would require this court to 
appoint a special prosecutor. 

Thank you for your letter and interest 
in this matter. 

With kindest regards, 

Sincerely yours, 
JOHN J. SIRICA. 


[From the Washington Post, Nov. 16, 1973) 
PROTECTING THE SPECIAL PROSECUTOR 


“Although these are times of stress, they 
call: for caution as well as decisive action. 
The suggestion that the Judiciary be given 
responsibility jor the appointment and su- 
pervision of a new Watergate Special Pros- 
ecutor, jor example, is most unfortunate, 
Congress has within its own power to enact 
appropriate and legally enforceable protec- 
tions against any effort to thwart the Water- 
gate inquiry. The Courts must remain neu- 
tral. Their duties are not prosecutorial. If 
Congress feels that laws should be enacted to 
prevent Executive interference with the 
Watergate Special Prosecutor, the solution 
lies in legislation enhancing and protecting 
that office as it is now established and not 
by following a course that places incompati- 
ble duties upon this particular Court.” 

The quotation comes from U.S. District 
Judge Gerhard A. Gesell’s memorandum ex- 
plaining his decision in an important Water- 
gate-related case the other day. Judge Gesell 
made his observation in the course of declar- 
ing that Acting Attorney General Robert H. 
Bork had acted illegally in firing Special 
Watergate Prosecutor Archibald Cox on Oc- 
tober 20. Taken together, Judge Gesell’s ad- 
monitions concerning the proper role of the 
courts and his interpretation of the law as 
it concerns the Special Prosecutor’s tenure 
seem to us to argue forcefully against legisla- 
tion now pending that would authorize the 
appointment of a Special Prosecutor by the 
US. District Court. The question is whether 
such legislation is either necessary or de- 
sirable, and we believe the answer on each 
count, is, no. 

The purpose of the congressmen and sena- 
tors who are supporting the creation of a 
court-appointed prosecutor is admirable: it 
is to guarantee an independent, impartial, 
pressure-free prosecutor's office, one that is 
not subject to the will, whim or threat of 
those under investigation. And, not inciden- 
tally, it is to assure that the appearance of 
all this will be equal to the reality, so that 
people will be able to have confidence in the 
integrity of the prosecutor's office. However, 
we believe that this purpose would best be 
satisfied by other means—specifically by the 
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enactment of legislation requiring Senate 
confirmation of the administration-appoint- 
ed Special Prosecutor and also giving even 
firmer statutory basis to the office of the 
Special Prosecutor. 

Judge Gesell’s reading of the law is rele- 
vant here. He did not find that Acting Attor- 
ney General Bork had acted illegally in firing 
Mr. Cox by reason of any breach of the com- 
mitments given the Senate by Elliot Richard- 
son concerning Mr. Cox’s position. Those 
commitments, Judge Gesell said—whatever 
the “moral or political” implications of aban- 
doning them—“had no legal effect.” Rather, 
he found the illegality to reside in Mr. Bork’s 
violation of a Justice Department regulation 
authorized by statute and setting forth the 
conditions governing the Special Prosecutor's 
job. Those conditions, as Judge Gesell ob- 
served, included the following: “He was to 
remain in office until a date mutually agreed 
upon between the Attorney General and him- 
self, and it was provided that “The Special 
Prosecutor will not be removed from his 
duties except for extraordinary improprieties 
on his part.” 

What is particularly interesting and apt 
about this judgment is that the Justice De- 
partment regulation, which Judge Gesell sees 
as having had “the force and effect of law” 
and which he also sees as preventing the 
President himself from dismissing a Special 
Prosecutor, is back in effect. In other words, 
its terms extend to and protect Leon Jawor- 
ski, the new Special Prosecutor who has just 
been named to the job by Acting Attorney 
General Bork. It seems to us that an adminis- 
tration-appointed Special Prosecutor whose 
views and purposes had been examined by 
the Senate in confirmation hearings, whose 
subsequent confirmation made him in some 
appreciable degree answerable to Congress 
and whose job security had been enhanced 
by strengthening of the statutory basis of 
his office would be as free of administration 
pressure and dictation as could be guaran- 
teed by any process—including the process 
of having him appointed by and answerable 
to the U.S. District Court. 

We would argue that such a prosecutor 
would have another special advantage: it is 
the likelihood that any findings he made or 
charges he brought against the President 
of the United States would be credited by 
the public. Here we find ourselves taking 
an entirely opposite view from those who 
hold that a court-appointed prosecutor would 
enjoy more public confidence than anyone— 
Mr. Jaworski included—who owed his ap- 
pointment to the Nixon administration. On 
the contrary, it seems to us that his ap- 
pointment by the administration would at 
once oblige him to demonstrate his prosecu- 
torial independence and give particular force 
to his position, especially as he pursued in- 
vestigations of those intimately connected 
with the administration, It is important now 
that people believe in the integrity of the 
Special Prosecutor. But it is not nearly as 
important as it will be if and when the 
Prosecutor comes into direct conflict with 
Mr. Nixon, as Cox did, or actually implicates 
him in criminal activities. 

These are essentially political considera- 
tions, and it seems to us that they weigh 
equally in the scale when you are thinking 
about the Special Prosecutor’s freedom to 
pursue the work Mr, Cox began. High among 
those considerations we would list a new 
political restraint on Mr. Nixon: at what 
cost could he repeat his performance of the 
weekend of October 20? The President is only 
now recovering—and just barely—from the 
repercussions of that event and to the ex- 
tent that he is recovering at all, he owes 
everything to a hasty retreat from his posi- 
tion on releasing the subpoenaed tapes and 
on abolishing Mr. Cox's office along with Mr. 
Cox’s appointment. 

What with the Ervin Committee, the House 
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Judiciary Committee and the Special Prose- 
cutor’s office already in existence, it seems 
to us that the addition of a court-appointed 
prosecutor would only dissipate energy and 
promote confusion in the task of bringing 
the Watergate offenses to light and the 
Watergate offenders to justice. There is, in 
fact, too much confusion, distraction and 
overlap now. We think the center of action 
should be the Special Prosecutor's office. And 
we think the tools are at hand for Congress 
to guarantee that this is so. 

STATEMENT oF ROGER C. Cramton, DEAN, COR- 
NELL LAW SCHOOL, on S. 2611 anv S. 2616, 
BILLS To ESTABLISH AN INDEPENDENT SPE- 
CIAL PROSECUTOR, BEFORE THE COMMITTEE 
os THE JUDICIARY, U.S. SENATE, NOVEMBER 7, 
1973 
You have asked me to state my views con- 

cerning the constitutionality and wisdom 

of proposed legislation which would estab- 
lish a special prosecutor to investigate Water- 
gate-related charges—a prosecutor who 
would be totally independent of the Execu- 
tive branch of the Federal Government. I 
appear before you, of course, as a private 
citizen who represents no special interest 
or organization. While I sympathize with 
the objectives of the proposed legislation 
and abhor the circumstances that make its 
consideration necessary, I have concluded 
that establishment by statute of an inde- 
pendent special prosecutor outside of the 

Executive branch is unwise and probably 

unconstitutional. 

It is true that a number of eminent law- 
yers have argued that legislation authoriz- 
ing judicial appointment and removal of 
an independent special prosecutor would 
ultimately be sustaind by the Supreme 
Court of the United States; but they con- 
cede that a serious constitutional question 
is presented and that litigation of this ques- 
tion might delay and abort the criminal in- 
vestigation which is now underway. In addi- 
tion to these practical concerns, I believe 
that this legislative proposal is distracting 
attention from the other courses of action 
which are clearly within the power of Con- 
gress and which are more likely to resolve 
the current crisis in an expeditious manner. 
Finally, and most important, at a time when 
the President has acted with doubtful legal- 
ity and little wisdom, it is of the utmost 
importance that Congress avoid Placing sim- 
ilar strains on the Constitution in its search 
for a remedy. Our constitutional system is 
a durable one which has served us well in 
hard as well as easy times; we should not 
tamper with its delicate balance by adopt- 
ing questionable measures which may later 
be regretted, 

There are two basic proposals now before 
the Congress. One, S. 2611, which is sup- 
ported by more than one-half of the mem- 
bers of the Senate, would create a special 
prosecution office with the prosecutor ap- 
pointed and removable by the chief judge 
of the United States District Court for the 
District, of Columbia. The second, S. 2616, 
introduced by Senator Percy, would also cre- 
ate a special prosecution office. The Presi- 
dent, however, would have the power to ap- 
point the prosecutor, subject to Senate con- 
firmation. The President could also remove 
the prosecutor unless either house of Con- 
gress overruled him by majority vote. 

The jurisdiction and powers given the 
special prosecutor in both bills are extremely 
broad. He would be vested with full author- 
ity to investigate and prosecute a wide 
range of matters completely free of any 
Supervision or control by the Attorney Gen- 
eral or the President, including authority 
to compel production of information sought 
to be withheld on national security grounds, 
to require use of the investigative facilities 
and records of the FBI, to immunize wit- 
nesses from prosecution, and to litigate in 
any court in the name of the United States. 
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The Constitution provides that “the ex- 
ecutive power shall be vested in a Presi- 
dent of the United States,” and that the 
President’s basic obligation is to “take care 
that the laws be faithfully executed.” While 
the nature and extent of the executive pow- 
er cannot be stated with precision, there 
is no doubt that the functions placed in 
the four original executive departments— 
conduct of foreign relations, collection of 
taxes, enforcement of the law, and command 
of the military—are at the core of the Ex- 
ecutive’s authority. Although the separation 
of powers envisioned by the Constitution in- 
volves a sharing and diffusing of power and 
not three totally watertight compartments, 
each branch of government has a central 
function and may not encroach unduly upon 
the functions of another. Thus the Presi- 
dent or the Congress (apart from the special 
case of hment) may not adjudicate 
the guilt of individuals, a function which is 
reserved to the courts. Nor is the Judicial 
Branch free to undertake executive or leg- 
islative functions other than those incidental 
to the performance of judicial duties. While 
some mixture of functions is contemplated 
by the Constitution and is permissible, the 
basic tasks of one branch cannot be removed 
from it and placed either in another branch 
or in an independent agency. 

S. 2611 is unwise and probably unconsti- 
tutional because it vests the appointment of 
an important executive officer in the hands 
of s federal judge, and because it deprives 
the President, as head of the Executive 
branch, of the control and removal of an 
officer engaged in a vital executive function, 
the enforcement of federal criminal laws. 


I, APPOINTMENT OF A FEDERAL PROSECUTOR BY A 
UNITED STATES DISTRICT JUDGE IS CONSTITU- 
TIONALLY SUSPECT? 

The normal process of appointment estab- 
lished by the Constitution is nomination by 
the President with appointment following 
“advise and consent” of the Senate. The 
Framers believed that a single person could 
best exercise the responsibility of choosing 
qualified officials; and the confirmation proc- 
ess would provide an adequate check against 
misuse of the appointing power. Federal of- 
ficers who exercise the most important re- 
sponsibilities are appointed in this fashion 
and Congress has been vigilant, when a par- 
ticular office assumes great importance, to 
ensure that appointees are subject to Sen- 
ate confirmation. Recent legislative proposals 
that would require Senate confirmation of 
the director of the Office of Management and 
Budget exemplify congressional concern with 
the maintenance of the confirmation process. 

The Constitution also provides, as an ex- 
ception to the normal process of appoint- 
ment by the President and confirmation by 
the Senate, that Congress may "vest the ap- 
pointment of such inferior officers, as they 
think proper, in the President alone, in the 
courts of law, or in the heads of depart- 
ments.” Art. II, § 2, cl. 2. Proponents of 8. 
2611 rely on this provision in arguing that 
appointment of a special prosecutor (an “in- 
ferior” federal officer) may be placed in the 
hands of “a court of law.” 

The basic purpose of this constitutional 
provision is clear: to allow the appointment 
of subordinate officials of particular branches 
of the government to be placed in the heads 
of those branches. Thus it is clear that Con- 
gress may authorize the President to appoint 
any subordinate official of the executive 
branch, and that the head of a department 
may appoint subordinate officials within his 


1 Since S. 2616, the bill sponsored by Sena- 
tor Percy, provides for the normal appoint- 
ment process of Presidential nomination and 
Senate confirmation, the arguments made in 
this part of my statement are not applicable 
to it. 
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department, United States v. Eaton, 169 U.S. 
331 (1898) (President may appoint vice-coun- 
suis); United States v. Hartwell, 73 U.S. 385 
(1867) (Secretary of the Treasury may ap- 
point clerks within his department); Borak 
v. United States, 78 F. Supp. 123 (Ct. Cl. 1948) 
(Attorney General may appoint examiners of 
the Immigration and Naturalization Service). 
Similarly, it is also clear that federal judges 
may be given authority to appoint employees 
of the judicial branch. Rice v. Ames, 180 U.S. 
$71 (1901) (court commissioner); Ex parte 
Hennen, 38 U.S. 225 (1839) (court clerks). 

At the other extreme it is apparent that 
one branch cannot be given the sole appoin- 
tive authority of important officials of an- 
other branch. A literal reading of Art. II, § 2, 
cl. 2 would permit Congress to vest the ap- 
pointment of the law clerks and other em- 
ployees of the Supreme Court of the United 
States solely in the President or the Attorney 
General. Similarly, it would support a statute 
authorizing the Chief Justice to appoint post- 
masters throughout the United States or ad- 
visers who serve in the Executive Office of the 
President. Since the removal power, with its 
effective ability to control, normally accom- 
panies the power of appointment, the en- 
croachment on the independence and respon- 
sibility of the other branch would be im- 
paired intolerably by legislation of this char- 
acter. It is not surprising that Congress has 
never attempted to legislate along these lines. 

Thus the constitutional language author- 
izing Congress to “vest the appointment of 
such inferior officers, as they think proper, 
... in the courts of law” cannot be given 
a broad, literal interpretation that would 
justify the appointment of any and all ex- 
ecutive officers by the federal courts. The 
Constitution envisions a rational and close 
relationship between the appointing branch 
and the nature of the function which the 
“Inferior officer” is to perform. Moreover, 
because the federal courts are limited by 
Article ITI of the Constitution to the per- 
formance of judicial functions, appointive 
and supervisory tasks of a non-judicial char- 
acter cannot be placed upon them. 

The Supreme Court’s initial interpretation 
of Art. II, $2, cl. 2 adopted this sensible 
course. In upholding the authority of a fed- 
eral judge to appoint and remove court clerks 
the Court stated: 

“The appointing power . . . was no doubt 
intended to be exercised by the department 
of the government to which the officer to be 
appointed most appropriately belonged.” Ez 
parte Henen, 38 U.S. (13 Pet.) 230, 258 (1839). 

A sw ent case, Ex parte Siebold, 100 
US. 371 (1879), should not be viewed as au- 
thorizing a totally unlimited delegation of 
appointive powers to the federal judiciary. 
In Siebold the Court departed from the strict 
language of Ex parte Hennen in upholding a 
statute which authorized the federal courts 
to appoint officers to supervise certain fed- 
eral elections. While it is arguable that such 
officers performed “executive” functions, de- 
terminations relating to election fraud are 
akin to those in which courts have tradi- 
tionally appointed masters. Moreover, Con- 
gress has the power to investigate the quali- 
fications of its own members and the blend- 
ing of powers involved in the functions of 
the appointed officials did not involve crimi- 
nal law enforcement. The Court passed 
quickly over what was viewed as a minor ob- 
jection in a case involving a major collision 
between the Federal Government and the 
States concerning the conduct of state elec- 
tions in which Federal offices were on the 
ballot. Consequently, this case is hardly de- 
finitive authority for a dissimilar conflict be- 
tween two branches of the Federal Govern- 
ment concerning the appointment of an of- 
ficer to exercise criminal law enforcement 
functions. 

There are a few other situations in which 
federal courts have upheld statutes author- 
izing them to appoint officers whose duties 
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do not fall within the judicial branch. One 
arises under 28 U.S.C. § 546. In United States 
v. Solomon, 216 F.Supp. 835, 840-43 (SD. 
N.Y. 1963), the temporary appointment of a 
United States attorney under 28 U.S.C. § 546 
was upheld. However, this appointive provi- 
sion is designed merely as an interim meas- 
ure when a position is vacant; the President 
may remove the official so designated and the 
appointment is effective only until the Pres- 
ident fills the vacancy. 

Hobson y. Hansen, 265 F.Supp 902 (D.D.C. 
1967), is the only case involving judicial ap- 
pointment of a non-judicial officer in which 
the statute purports to deny the President 
any power of removal. In the Hobson case a 
three-judge district court, over the dissent 
of Judge Skelly Wright, upheld a statute au- 
thorizing the district court to appoint and 
remove members of the District of Columbia 
Board of Education. While I believe the de- 
cision is erroneous, it deals with a situation 
vastly different from that posed by legisla- 
tion which would delegate an important part 
of the criminal law enforcement function 
to an officer in whose appointment or re- 
moval the President whould not participate 
in any manner. 

The objection to judicial appointment of 
executive officers does not rest alone upon 
constitutional doubts emanating from the 
vesting of executive power in the President. 
Involvement of the courts in the hiring, su- 
pervising and firing of executive officials is 
bound to interfere with their judicial duties 
and to involve them in political controversy. 
As Judge Skelly Wright stated in his dissent 
in the Hobson case: 

“[A] federal court’s first duty is to guard 
zealously against impairment of its own m- 
tegrity as an institution. Today is the first 
time a court has ever held that Congress may 
impose on this or any other federal court a 
duty so totally unrelated to the judicial 
function. ... Attention to extra judicial ac- 
tivities is an unwanted diversion from what 
ought to be the judge's exclusive focus and 
commitment: deciding cases. ... Since 
[nonjudicial] duties involve democratic 
choice, it is politically illegitimate to assign 
them to the federal judiciary, which is 
neither responsive nor responsible to the 
public will. . . . Most critically, public con- 
fidence in the judiciary is . . . placed in risk 
whenever judges step outside the courtroom 
into the vortex of political activity. Judges 
should be saved ‘from the entanglements, at 
times the partisan suspicions, so often the 
result of other and conflicting duties.’ ” Hob- 
son v. Hansen, 265 F Supp. 902, 915-16 (D.D.C. 
1967) (dissenting opinion, citations omitted). 

These arguments have special application 
to legislation which would direct Chief Judge 
John Sirica of the United States District 
Court for the District of Columbia to ap- 
point a special prosecutor to investigate and 
prosecute Watergate-related matters. The 
appointment would take place in a highly in- 
flamed and political context in which Judge 
Sirica’s appointee would be competing with 
an investigatory effort under the direction of 
Leon Jaworski, the new special prosecutor ap- 
pointed by Acting Attorney General Robert 
H. Bork. Judge Sirica was the presiding 
judge in the trial of the convicted Watergate 
break-in defendants, and their pending ap- 
peal charges him with injudicious conduct 
during the trial. He is also supervising the 
federal grand jury’s continuing investigation 
of Watergate matters. The appearance of jus- 
tice, and perhaps its reality, is violated if a 
judge who has been so intimately involved 
with a controversy and who may preside over 
future trials, is cast in the further role of 
selecting and, subject to limitations con- 
tained in the legislation, removing the prose- 
cutor. Keeping a proper distance between 
prosecutorial and judicial functions is an 
important aspect of due process wholly apart 
from separation-of-powers considerations. 
See In re Murchivon, 349 U.S. 133 (1955) (due 
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process was denied when a “one-man” grand 

jury returned charges and then presided at 

the trial). 

II. LIMITATIONS ON THE PRESIDENT'S POWER TO 
REMOVE EXECUTIVE OFFICERS ARE PROBABLY 
UNCONSTITUTIONAL 


The prosecution of crime is an essential 
element of the executive function in the 
American scheme of government. Although 
the Constitution shares and diffuses powers 
among the three branches in a manner that 
departs from the purity urged by Montes- 
quieu, the fundamental scheme calls for the 
legislature to write the laws, an executive to 
enforce them, and a judicial to interpret 
them in individual cases, Unlike civil law 
countries, the American executive is vested 
with considerable discretion in the enforce- 
ment of criminal laws. Only the executive is 
in a position to weigh public interest and 
administrative considerations along with the 
evidence in making decisions such as 
whether a basis for prosecution exists or 
whether a guilty plea for a lesser offense 
should be accepted. 

Congress by legislation defines criminal of- 
fenses and doubtless could establish stand- 
ards for the exercise of prosecutorial discre- 
tion. But, this done, it is difficult to imagine 
a function more clearly executive than the 
enforcement of the criminal laws. “The Con- 
stitution,” as Edward S. Corwin said, “knows 
only one ‘executive power’, that of the Pres- 
ident, whose duty to ‘take care that the laws 
be faithfully executed’ thus becomes the 
equivalent of the duty and power to execute 
them himself according to his own construc- 
tion of them.” The transfer of the power to 
conduct prosecutions from the President or 
his agent, the Attorney General, is violative 
of the framework of the Constitution and the 
intendment of Article II? 

Controlling decisions make it clear that 
the President’s power to remove executive 
officers cannot be infringed by Congress. In 
Myers v. United States, 272 U.S. 52 (1926), 
the Supreme Court held that a statute at- 
tempting to limit the President’s power to 
remove postmasters was unconstitutional. 
Chief Justice Taft, writing for the Court, 
based his decision on Article II of the Con- 
stitution: 

“[Ajrticle II grants to the President the 
executive power of the Government, Le., the 
general administrative control of those exe- 
cuting the laws, including the power of ap- 
pointment and removal of executive officers, 
a conclusion confirmed by his obligation to 
take care that the laws be faithfully exe- 
cuted; ... [T]he President’s power of re- 
moval is further established as an incident 
to his specifically enumerated function of 
appointment by and with the advice of the 
Senate, but that such incident does not by 
implication extend to removals the Senate's 
power of checking appointments; ... to hold 
otherwise would make it impossible for the 
President, in case of political or other dif- 
ferences with the Senate or Congress to take 
care that the laws be faithfully executed.” 
(272 U.S. at 168-64) 

Subsequent cases have limited the sweep of 
the Myers decision by holding that Congress 
may protect the members of independent 
regulatory agencies from arbitrary remoyal 
when such protection is related to the inde- 
pendent performance of their quasi-judicial 
and quasi-legislative functions. In Hum- 
phrey’s Executor v. United States, 295 US. 
602 (1935), the Court distinguished the Myers 
case in holding that a member of the Fed- 
eral Trade Commission could not be arbi- 


2 Since S. 2616, the bill sponsored by Sen- 
ator Percy, limits the President's power to 
remove by subjecting it to a veto by either 
house of Congress, the arguments presented 
in this part of my statement are equally ap- 
plicable to it. 
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trarily removed from office in violation of 
statute. A postmaster, the Court said, is an 
executive officer restricted to the performance 
of executive functions and has no duty re- 
lated to either the judicial or legislative 
powers. Unlike “purely executive officers,” 
officers performing quasi-legislative or quasi- 
judicial functions might be protected from 
removal: 

“The Federal Trade Commission is an ad- 
ministrative body created by Congress to 
carry into effect legislative policies embodied 
in the statute, in accordance with the legisla- 
tive standard therein prescribed, and to per- 
form other specified duties as a legislative 
or as a judicial aid. Such a body cannot in 
any proper sense be characterized as an arm 
or an eye of the executive.” (295 U.S. at 628) 

The fact that the FTC did perform some 
incidental functions which were executive 
in nature did not affect the result. “To the 
extent that it exercises any executive func- 
tion—as distinguished from executive power 
in the constitutional sense—it does so in the 
discharge and effectuation of its quasi-leg- 
islative or quasi-judicial powers, or as an 
agency of the legislative or judicial depart- 
ments of the government.” In short, the 
Court drew a sharp differentiation between 
officers who perform purely executive powers 
and those who perform such functions in- 
cidential to their principal functions of a 
quasi-legislative or quasi-judicial nature. See 
also Wiener v. United States, 357 US. 349 
(1958). 

The exercise of executive authority by in- 
dependent regulatory agencies is also limited 
in scope. While the “headless fourth branch” 
is difficult to fit into the tripartite scheme of 
the Constitution, recognition of the special 
character of such agencies as the NLRB and 
ICC as relatively autonomous centers of leg- 
islative and judicial powers has always 
stopped short of any notion that they could 
apply criminal sanctions. Their ability to 
enforce certain of their orders in lower fed- 
eral courts is confined to civil cases; and it is 
limited by the effective supervision exercised 
by the Solicitor General, a subordinate of 
the President, wher access to the Supreme 
Court of the United States is involved. Fi- 
nally, it should be remembered that members 
of independent regulatory agencies are 
merely protected from arbitrary removal; 
their appointment is in accord with the nor- 
mal process of presidential nomination and 
Senate confirmation, and they can be re- 
moved by the President if the statutory 
grounds exist. 

Sound reasons of law and policy support 
the view that the exercise of prosecutorial 
authority should be subject to executive con- 
trol. In United States v. Cor, 342 F. 2d 167 
(5th Cir. 1965), a federal grand jury had re- 
turned an indictment for perjury against 
blacks who had testified in a civil rights case. 
But the United States attorney in charge of 
the case, at the direction of Attorney General 
Katzenbach, had refused to sign the indict- 
ment despite an order of the trial judge that 
he do so. A contempt citation against the 
U.S. attorney was reversed by the appeals 
court. The constitutional separation of pow- 
ers, the court held, requires “that the courts 
are not to interfere with the free exercise of 
the discretionary powers of the attorneys of 
the United States in their control over crimi- 
nal prosecutions.” 342 F. 2d at 171. 

There is no precedent in our history for the 
unilateral legislative establishment of a spe- 
cial prosecutor, any more than there is for 
the legislative establishment of a special 
office outside the executive branch to con- 
duct foreign relations or to command the 
military. While there have been occasional 
scandals involving the executive branch, 
Congress has generally relied on its own in- 
vestigative authority to get at the truth, 
rather than vest enforcement in officers in- 
dependent cf the Department of Justice. In 
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the Credit Mobilier affair of the Grant Ad- 
ministration, for example, congressional in- 
vestigations ferreted out the facts, and 
prosecutions were then conducted by the 
Attorney General. In the Teapot Dome scan- 
dal Congress did pass legislation authorizing 
and directing the President to appoint a spe- 
cial prosecutor, and President Coolidge, who 
publicly expressed a lack of confidence in 
Attorney General Daugherty, acquiesced in 
this legislation. But it was the President who 
appointed the special prosecutors and they 
served, just as Archibald Cox formerly did 
and Leon Jaworski now does, as employees 
of the executive branch who were under the 
President's direction and control if he sought 
to exercise it. 

It can be argued that narrowly drawn 
legislation establishing a special prosecutor 
for the Watergate affair alone would not in- 
fringe on the executive function to the same 
extent as the creation of a permanent in- 
dependent prosecutor. But this overlooks the 
historic tendency for governmental devices 
that have once proved handy to be called on 
again and again. The cumulative effect of 
modest departures from the constitutional 
framework, as the Supreme Court constantly 
reminds us when dealing with civil liberties 
issues, may be to erode the constitutional 
balance on which our system depends. 

Nor do extraordinary circumstances ex- 
cuse legislative actions that would be uncon- 
stitutional in ordinary times. As I wiil indi- 
cate shortly, other remedies are available to 
Congress if it concludes that the President 
has failed in his duty to “take care that the 
laws be faithfully executed.” The existence 
of an emergency does not create power where 
none exists, Ex parte Milligan, 4 Wall. 2 
(1966); and our judgment conce: the 
constitutionality of proposed legislation 
should not be influenced by the exigencies of 
the moment. The passions of the moment, as 
Mr. Justice Holmes stated, should not be al- 
lowed to “exercise a kind of hydraulic pres- 
sure which makes what previously was clear 
seem doubtful, and before which even well 
settled principles of law will bend.” North- 
ern Securities Co. v. United States, 193 US. 
197, 400-01 (1904) (dissenting opinion). 

Practical considerations support these con- 
stitutional arguments. The Constitution en- 
visions a unified executive branch speaking 
and acting with a single voice. A special pros- 
ecutor independent from the Executive is 
likely to be involved in conflict with the ex- 
ecutive branch's own prosecutors that is un- 
seemly and might interfere with the orderly 
conduct of criminal proceedings. The broad 
definition of the special prosecutor's jurisdic- 
tion under both S. 2611 and 2616 makes it 
likely that overlapping investigations, grand 
juries, and criminal trials will result. Vexing 
problems of immunization of witnesses, set- 
tlement of cases in return for testimony, and 
duplicative investigations may interfere with 
law enforcement and prejudice individual 
rights. And a final paradox: since the Con- 
stitution vests the pardoning power in the 
President, a person convicted by the special 
prosecutor could be immediately pardoned by 
the President. As Hamilton wrote: 

“The executive power is more easily con- 
fined when it is one. . . . It is far more safe 
there should be a single object for the jeal- 
ousy and watchfulness of the people; and 
in a word, that all multiplication of the Ex- 
ecutive is rather dangerous than friendly to 
liberty.” The Federalist Papers, No. 70. 

The constitutional doubtfulness of legis- 
lation establishing an independent special 
prosecutor also carries hazards of its own. 
The President might refuse to cooperate 
with the judicially appointed prosecutor on 
the grounds that his appointment or func- 
tions constituted an unconstitutional en- 
croachment on the executive power. Since 
this assertion would be highly plausible, 
it could not serve as grounds for impeach- 
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ment but would need to be resolved by 
litigation. Uncertainty concerning the le- 
gality of the special prosecutor's office would 
undermine his ability to carry on a prompt 
and vigilant investigation. A period of six 
months to two years might be required for 
a definitive resolution of the constitutional 
questions by the Supreme Court. And if 
such litigation was not precipitated at the 
outset by lack of cooperation on the part of 
both the executive branch and those pro- 
ceeded against, convicted defendants would 
surely raise these questions in appeals from 
their convictions. If they succeeded, they 
might well escape any punishment for their 
crimes, 
CONCLUSION 

These doubts concerning the wisdom and 
constitutionality of legislation that would 
remove prosecutorial functions from the ex- 
ecutive branch may appear to be woven of 
lawyers’ niceties which should not stand in 
the way of legislation that has the general 
approval of the American people. Locke cor- 
rectly remarked that “the people are very 
seldom or never scrupulous or nice in the 
point of questioning the prerogative whilst 
it is any tolerable degree employed for the 
use it was meant—that is, the good of the 
people.” 

Yet this is a time in my view when the 
legislative branch of the Federal Govern- 
ment should take special care not to in- 
trude upon the constitutional framework. 
A basic concern with Richard: Nixon’s stew- 
ardship as President has been his apparent 
unwillingness to respect certain limitations 
on his own authority found in constitutional 
provisions such as those making it the pro- 
vince of Congress to determine how federal 
funds should be spent or prohibiting inva- 
sions of private homes. Alleged lawlessness 
on the part of the President, however, does 
not excuse or justify the legislature in ne- 
glecting the separation of powers required by 
the Constitution, especially when current 
problems are being handled in due course in 
the courts. Indeed, the times require an 
exacting and punctilious concern with con- 
stitutional niceties by the legislative branch 
precisely because the President is charged 
with actions that are excessive and arbi- 
trary. Doubts about the constitutionality of 
the legislative remedy should encourage 
Congress to explore other available remedies. 

Insofar as the enforcement of criminal 
laws is involved, the basic remedy is to allow 
the usual processes and institutions to take 
their course. The President has now nomi- 
nated Senator William B. Saxbe to be At- 
torney General, and Acting Attorney General 
Robert H. Bork has named Leon Jaworski 
as special prosecutor in place of Archibald 
Cox. Saxbe, Bork and Jaworski are lawyers 
of stature and integrity. They have made it 
clear that they will accept nothing less than 
& full investigation, They should be given 
the benefit of the doubt for the time being. 

Meanwhile, Congress is not without de- 
vices of its own in ferreting out the facts 
even if the Executive branch proves reluctant 
to investigate itself. The Senate Watergate 
Committee is in the midst of a large-scale 
investigation; and investigations of related 
matters can be pursued by a number of other 
congressional committees. The authority of 
the Congress to inquire into the conduct of 
the Executive—to determine whether the 
President is faithfully executing the laws— 
is a vital protection against executive abuse. 
As Senator Ervin has said on several occa- 
sions, it may be more important to discover 
the truth concerning any wrongdoing in the 
executive branch and to prevent its recur- 
rence than to send the guilty persons to fail. 
Congress can ferret out the truth by diligent 
investigation and can report the facts as it 
finds them in an impartial manner, leaving 
further action to the verdict of popular 
opinion, 
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A third course of action may be imme- 
diately desirable wholly apart from other 
alternatives: a joint resolution of Congress 
censuring the President for his breech of 
faith toward Congress. Public discussion has 
centered on the President’s actions with re- 
spect to the courts in the matter of the tapes, 
and the ensuing question of whether he 
violated the court's order or merely went to 
the verge of doing so. There can be no ques- 
tion, however, that his behavior with respect 
to another branch of government, the Con- 
gress, has been disrespectful and dishonor- 
able. He is guilty of a breach of faith with 
Congress in two respects: first, in violating 
the arrangements for an independent prose- 
cutor that had been made by his Administra- 
tion in connection with the confirmation of 
former Attorney General Richardson; and, 
second, in reneging on his pledge to the Sen- 
ate Watergate Committee to make detailed 
summaries of the tapes available to it 
through Senator Stennis. 

Congress is entitled to respect and fair 
dealing from the President. Is it too much to 
ask that the President honor solemn under- 
takings that he makes with a co-equal 
branch of the Federal Government? It 
should be recalled that it was a resolution of 
censure that expressed the public outrage at 
the conduct of the late Senator Joseph Mc- 
Carthy; and a similar resolution in this 
instance may clear the air and force the 
President to consider whether resignation 
of his office may not be an honorable course 
under the circumstances. 

The final constitutional remedy is the 
drastic one of impeachment. There can be no 
doubt that it was the device envisioned by 
the founding fathers for dealing with a run- 
away presidency. It is a respectable device, 
which must be pursued if all else fails and 
circumstances justify its use. Exploration 
of the grounds for impeachment may begin 
in the House of Representatives while these 
other courses of action are also being pur- 
sued. Because of the national paralysis and 
trauma of an impeachment trial, which 
would immobilize all three branches of the 
Federal Government, it would be highly 
desirable if measures that would resolve the 
crisis of confidence could be worked out 
without the necessity of such a trial. 

Attempts to take away the law enforce- 
ment function from the President are of 
doubtful wisdom and constitutionality. 
Alternatives are available to Congress other 
than “passing the buck” to an independent 
special prosecutor whose authority would be 
immediately questioned. Congress can retain 
the moral authority to sit in judgment of 
charges of lawlessness on the part of the 
President only if, in the current crisis, it 
leans over backward to the con- 
stitutional limits on its own authority. 


SENATOR RANDOLPH COMMENDS 
NATIONAL OBSERVER FOR FOCUS- 
ING ATTENTION ON CHILDREN 
WITH LEARNING DISABILITIES 


Mr. RANDOLPH. Mr. President, as 
chairman of the Senate Subcommittee on 
the Handicapped, I am intensely aware 
of the limited amount of literature de- 
scribing particular kinds of handicaps 
or disabilities, Thus, I was gratified to 
read on the front page of this week's 
National Observer an article on children 
who have specific learning disabilities. 

The National Observer is to be com- 
mended for focusing on this critical sub- 
ject of children with learning problems. 
The article covers the problem, describes 
the child, the impact on parents, and the 
“cure.” It is of concern to all of us who 
are working for programs to aid children. 
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Mr. President, I ask unanimous consent 
that the story be printed in the Revorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LEARNING DISABILITY MAKES THEM—Kuips 

Wo OAN'T LEARN 
(By August Gribbin) 

I was choosing a shirt from the drawer 
when Terry, our 10-year-old boy, dragged 
dispiritedly into the bedroom. Normally he 
would have been racing up the hill to school 
by that time. He hugged me around the 
waist, chafing his face against my belt, 
and sobbed out a tale of misery that alter- 
nately made my eyes fill and my gut contract 
with anger at his tormentors: his teachers, 
classmates, playmates, his own family—me. 

Things should have been going well for 
Terrence then, After years of frustration we 
had gotten to the source of his problem and 
located help. We could all be hopeful. 

Specialists had called Terry a “handsome,” 
“very intelligent,” “quite bright” lad, but 
they had told us that he, along with a con- 
servatively estimated eight million other 
school children, is impeded—handicapped, if 
you must—by a bizarre physiological dis- 
order that makes it impossible for him to 
learn certain things by the methods cur- 
rently prescribed in our schools. Thus, 
though neither “retarded” nor “dumb,” he 
was in the fifth grade but couldn't read, spell, 
or make much of grammar. His hearing and 
sight were fine, but he didn’t perceive sounds 
and sights accurately. For example a “p” 
looks like a “q” to him. 

Terry’s disability and troubles may be mild 
contrasted with those of many other chil- 
dren. But his story illustrates some of the 
trouble caused by this little-understood and 
largely neglected affliction. 

We had transferred Terry temporarily from 
parochial school to a public school. We were 
promised he wouldn’t be asked to read pub- 
licly or be academically intimidated in any 
way. The faculty knew he was biding time 
before transfer to a county school with better 
facilities for teaching youngsters like him. 

But, Terry wept, the teacher hadn't kept 
the promise. She had called on him to read. 
He had stood up—as he had been trained to 
do in his former school—and he brought 
down the house when he cried out that he 
couldn’t read, flopped in his seat, and buried 
his head in his arms while the teacher bom- 
barded him with questions he couldn't 
answer. 

In a burst of sadness he told me things he 
had never mentioned before lest he be 
thought “a sissy.” He said, “I’ve always tried, 
tried, tried.” No matter. At his former school 
a teacher shouted at him, demanding he read 
& passage, and, though he was struggling to 
“sound out” the words, the teacher finally 
yelled: 

“Go to the first grade and get one of the 
babies there to read for you. They can do 
better.” 

“Everyone laughed. That’s when they 
started calling me ‘retarded,’” Terry mum- 
bled. He told of being “screamed at in class 
for nothing . . . for trying to answer ques- 
tions.” 

The boy wasn’t aware of the disorganized 
way his words occasionally came out. He knew 
only the mysterious rejection that simple 
speech could bring. 

He added wretchedly that his brothers 
“made fun of him.” I, his father, was always 
telling him “better ways” to say things. No 
one really tried to understand him. He 
shouted: “I hate school! I never want to go 
again!” 

He did go, of course. Now, a year later, 
with the help of an understanding principal 
and a remarkable teacher, he can read. 

But that day a year ago, my wife con- 
fronted the teacher who had humiliated our 
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son. She showed her an Observer article on 
dysleria [The National Observer, April 8, 
1968]. Dyslexia means “inability to read.” 
It’s the most publicized symptom of a host 
of specific phenomena that learning dis- 
ability comprises. Some persons use the term 
to refer to learning disabilities in general. 

Terry’s teacher replied, however, that in 
her “27 years of teaching” she had never 
heard of the word or the disorder. Neither had 
teachers at his former school. 

That’s not unusual. Psychologist Rudolph 
F. Wagner, a learning-disabilities expert and 
author of Dyslexia and Your Child, avers: 
“Most teachers are not familiar with the 
syndrome. Children with severe symptoms 
often are misdiagnosed as ‘retarded’ and 
labeled for life. Some are placed in classes for 
retarded youngsters, with terrible conse- 
quences.” 

Children like Terry, with mild, subtle signs 
of disability, often go undiagnosed and un- 
helped. They confound and vex teachers, 
who recognize them as “smart” and presume 
they are uncooperative. The children’s peers, 
teachers, and parents, too, gradually begin to 
sneer, gnarling the youngsters’ spirits and 
commencing the process that finally makes 
unfulfilled lives grotesqueries of what might 
have been. 

A child who reaches adolescence with un- 
diagnosed learning disability “usually needs 
psychotherapy,” says Dr. Sylvia O. Richard- 
son, a pediatrician and assistant director 
of the University of Cincinnati's learning- 
disabilities program, She explains, “The hell 
they've been living with is so etched in them 
that they need help to cope with it.” 

Specialists still haven't agreed on a name 
for the disability these youngsters and mil- 
lions of adults must live with. Many educa- 
tors, psychologists, and physicians now call it 
“specific (sometimes “special”) learning dis- 
ability” (SLD), or “minimal brain dysfunc- 
tion” (MBD). To some, MBD equals minimal 
brain “disorder,” or “damage.” An SLD vic- 
tim may be referred to as “educationally 
handicapped,” “neurologically handicapped,” 
or prejudicially as a “perceptual” or “in- 
tellectual” cripple. 

By whatever name, it’s a complicated dis- 
order. In his new book, Square Pegs Round 
Holes, Dr. Harold B. Levy, a Shreveport, La., 
pediatrician and clinical associate of the 
American Academy of Neurology, explains it 
as a “chemical disturbance” at the brain 
stem that distorts the way the central nervy- 
ous system processes information. No one 
fully understands what goes wrong. 

Besides dyslexia, the biochemical break- 
downs cause such aberrations as difficulty 
with mathematics, problems with writing, 
trouble recognizing symbols, inability to 
properly co-ordinate muscles, and more. 

TRICKS BY THE SENSES 


The classical SLD victim reads “saw” as 
“was.” He may be unable to pick the cen- 
tral figure from the background of a picture. 
He will confuse or be unable to distinguish 
certain sounds. In Something’s Wrong With 
My Child, Dr. Richardson and her coauthors, 
psychologist Milton Brutten and profes- 
sional writer Charles Mangel, say the victim 
may perceive the sentence, “Don’t fill the 
milk,” when told, “Don’t spill the milk.” 

Certainly Terry and others like him have 
more than once been stung by an expletive 
or, worse, by a jeer when they innocently 
followed perceived instructions that were 
totally different from the ones given. The 
senses of the learning-disabled trick them 
into maddening confusion. 

SLD children frequently are hyperactive. 
Almost unceasingly they fidget, roam, toy 
with things, sniffie, hum, chew, stumble, 
chatter, shove, climb, run, kick, scratch, 
jump, fall—and agitate and irk adults. Some 
victims become hypoactive; they nearly 
withdraw, growing exceptionally quiet, calm, 
and passive. 
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THE SOLE “CURE”: PROPER HELP 

Clumsiness, short attention span, im- 
pulsiveness, inconsistency, disorganization, 
poor memory, and a tendency toward quick 
anger and to tantrums—any of these ec- 
centricities also go with SLD, in varying 
number and intensity. 

Many SLD youngsters can’t sleep. Others 
sleepwalk or have “night terrors.” A father 
knows what night terrors are when he has 
seen his trembling child, wideeyed but un- 
comprehending, dash from bed, cringe at the 
sight of him, screaming, “Dad, help me!” 
then, still yelling, leap away from a solacing 
hand. But a baffied parent cannot find out 
what causes or what will stop the weird oc- 
currences. 

Proper education helps; it’s the sole “cure” 
for the SLD victim. Time helps, too, for SLD 
victims typically mature slowly in many 
ways: physically, emotionally, in human 
relationships, even in bowel training. 

Proper diagnosis is essential. It’s also hard 
to get. Psychologist Wagner says, “It’s not 
unusual at all for parents to take their child 
to 10 or 15 specialists before identifying the 
problem.” We took Terry to 11. 

PROPER DIAGNOSIS ISN’T EASY 


Some specialists told us he was hyperac- 
tive; others said he was just “all boy.” Some 
teachers said he was “too smart to worry 
about”; others said we must “work more 
with the boy after school,” that he was 
“deficient.” 

All the while Terry was unhappy. He 
wasn’t always happy even as a tot. His 
mother recalls: “He drove us nuts with worry. 
At times he seemed to twinkle with enthu- 
siasm and determination. But he had long 
periods of discontent—with everything. We 
couldn’t please him.” 

Between prekindergarten registration and 
first grade a psychologist and two speech 
therapists, diagnosed a “speech problem.” We 
obtained therapy. A pediatrician thought 
Terry was being “teased too much by his 
siblings” and told us to “rearrange his en- 
vironment.” We did. Terry didn’t change. 

Later a county health-department pe- 
diatrician correctly diagnosed a lack of “men- 
tal co-ordination.” She had Terry close his 
eyes. With her finger she drew a circle in his 
palm, then on his back, and asked him to 
reproduce the figure on paper. He drew a 
straight line for the circle—and for triangles, 
rectangles, and squares too. It seemed sig- 
nificant. 

She referred us to other county health- 
department physicians, including another 
pediatrician and a psychiatrist, who con- 
cluded there was little to fret about. Terry 
was probably hyperactive, they said, and they 
prescribed medication. 

Terry hated the pills. So did his mother, 
who remembers, “They stole his enthusiasm 
and replaced it with melancholy.” When 
Terry was off the medication he was charm- 
ing, bubbly. Determined about most things, 
he doggedly pursued sports, rapidly teach- 
ing himself to swim. He began to excel in 
smalli-fry football. 

He was “compensating,” as SLD youngsters 
must learn to do. But school brought frus- 
tration. We worried about his progress. My 
wife worked endlessly with Terry. She sat 
word-recognition cards around the kitchen 
for him to practice on. She and our other 
children coached him, making songs of as- 
signed spelling words. They sang, and spelled, 
and sighed. In the fourth grade Terry didn't 
pass a single spelling test. Yet he scored 
high in math. 

Finally a psychiatrist friend recognized 
the symptoms and recommended the route 
most parents of SLD children must take: 
from neurologist (or possibly pediatrician) 
to psychologist to one of the few private or 
university-connected center that test, eval- 
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uate, and recommend individual courses of 
SLD educational therapy. 


LONG WAITS, HIGH FEES 


The university centers’ waiting lists are 
usually discouraging long, the fees at private 
facilities high. A single day's testing may 
cost $200—and sometimes more testing is 
required. 

The neurologist confirmed Terry’s brain 
damage, speculating it may have resulted 
from the anesthetic Terry’s mother received 
during an appendectomy in her seventh 
month of pregnancy. Terry was born pre- 
maturely three weeks later. 

There are many unconfirmed but suspected 
causes of SLD: heredity, virus illnesses dur- 
ing pregnancy, vitamin deficiencies, lack of 
oxygen during birth, encephalitis, menin- 
gitis, head injuries, even pneumonia and 
other respiratory diseases. 

The psychologist who tested Terry stressed 
to us the “great virtues Terry would use to 
minimize his problem. He’s a charmer,” she 
said, “so he's got sociability going for him, 
plus real determination to do t that 
thwart him, and an unusual ability to build 
on his strengths.” 

After more testing the Kingsbury Center 
in Washington, D.C., gave us the other side 
of the diagnosis: Terry was “handicapped by 
multiple learning disabilities. . .. It was dif- 
ficult to find any strong and consistent chan- 
nel for learning.” He had sight- and sound- 
discrimination problems. The center rec- 
ommended, among other things, a “multi- 
sensory [teaching] approach, co-ordinating 
seeing, hearing, and feeling.” 

FEW TEACHERS CAN HELP 


Thus we had diagnosis and possible cure. 
Cruelly, that’s where it ends for most SLD 
children and their parents. Few public 
schoolteachers are trained to instruct dis- 
abled learners. Tuition at private SLD 
schools runs $3,000 to $5,000 a year. Com- 
petent tutors from those schools. charge $1 
to $20 per hour. 

“There are only small islands of help here 
and there,” attests Mrs. Martha Bernard of 
the Association for Children with Learning 
Disabilities. We found such an island, but 
not without wading to it through red tape 
and around harassed placement officials. But 
that’s typical. Our success was atypical. 
Fewer than 1 per cent of those known to 
need special learning instruction get it from 
the nation’s public schools. 

Terry has been lucky. Lucky to have been 
diagnosed. Lucky that we have nearby a 
public school with the proper facilities and 
staff for teaching SLD youngsters. 


HOW ONE TEACHER SUCCEEDS 


SLD instructors can’t teach successfully 
using normal techniques; they need extraor- 
dinary creativity. The University of Cincin- 
nati’s Dr. Richardson says they also must 
be psychologically “sensitive,” buoying egos 
and teaching beaten-down youngsters what 
it’s like to succeed. 

How do they do it? Terry's new teacher, 
Mrs. Frieda Lacey, begs unused but specially 
“voided” checkbooks from a local bank. Her 
students use the checks to “pay” fictional 
apartment rentals, ry bills, car pay- 
ments, and the like from “checking accounts” 
fed by make-believe “salaries” earned by go- 
ing to school. Maintaining the prized check- 
books involves reading, writing, spelling, or- 
ganization, math, and fun. For the youngsters 
tell and write about the fantasy lives their 
“salaries” finance. They also learn some eco- 
nomic realities of adult life by dealing with 
them vicariously. 

Mrs. Lacey’s students use plastic-label 
makers to punch out spelling words. They 
learn sound discrimination, spelling, and 
reading by listening and writing out the 
hard-to-hear lyrics of popular rock records. 

The whole class celebrates when a child 
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scores 100 per cent on a spelling test. Mrs. 
Lacey herself pays for the ice cream—and 
for the treats she trades for the “points” the 
children earn by answering correctly. 

At the end of the first day at “his” new 
school, Terry rejoiced: “This is the first day 
I ever went to school that I wasn’t yelled at.” 
A few weeks ago he announced: “It’s gonna 
be fun, Mom. Football comin’, and a good 
school to go to.” 

Mrs. Lacey insists that Terry will be one 
of the 80 per cent of treated SLD victims to 
do well academically. She says “He'll go to 
college, if he wants to. You'll see. He can 
do it.” 

Knowing Terry, he will do it. 


SENATOR RANDOLPH REPORTS 
THAT LABOR DEPARTMENT FINDS 
15,000 AMERICAN WORKERS WHO 
ARE AGE DISCRIMINATION VIC- 
TIMS 


Mr. RANDOLPH. Mr. President, as 
chairman of the Subcommittee on Em- 
ployment and Retirement Incomes of 
the Senate Special Committee on Aging, 
I call attention to a report by the U.S. 
Department of Labor which found al- 
most 15,000 American workers to be the 
victims of age discrimination in fiscal 
1973. 

More than 2,800 business and manu- 
facturing establishments were deter- 
mined to be in violation of one or more of 
the provisions of the Age Discrimination 
in Employment Act—ADEA. 

One of the most prevalent violations 
was the use of discriminatory help- 
wanted advertising by employers, em- 
ployment agencies, and unions. This in- 
dicates that much more must be done 
to publicize and enforce ADEA if em- 
ployers are still blatantly announcing to 
the world that older workers are not 
wanted. And nothing can be more dis- 
heartening to older persons trying to se- 
cure employment than to see these dis- 
criminatory ads proclaiming “only the 
young need apply.” 

These and other unfair and illegal 
practices must be stopped. The Labor De- 
partment states that enforcement of 
ADEA has top priority and I urge the 
Department to step up its enforcement 
actions and devote additional resources 
to its commitment to the older worker. 

In addition, the ADEA must be 
strengthened at the earliest date. Mil- 
lions of workers are unprotected by its 
provisions. This serves to weaken en- 
forcement and educational efforts. 

I ask unanimous consent that the La- 
bor Department statement be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

LABOR DEPARTMENT FINDS 15,000 AcE Discrim- 
INATION VICTIMS 

Almost 15,000 American workers, aged 40 
to 65, were found by the U.S. Department of 
Labor to be victims of illegal age discrimi- 
nation during Fiscal Year 1973. 

The employees were working or looking 
for work in more than 2,800 establishments 
found violating one or more provisions of the 
Age Discrimination in Employment Act 
(ADEA). 

Enforced by the Department’s Wage and 
Hour Division, the ADEA protects workers 
aged 40 to 65 from arbitrary age discrimina- 
tion in hiring, firing, job referral, and the 
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granting of fringe benefits or other terms and 
conditions of employment. It specifically 
prohibits placement of help-wanted adver- 
tisements containing words or phrases that 
imply older workers will not be considered for 
job vacancies. 

Among the violators were 1,836 employers, 
employment agencies and unions known tô 
have placed discriminatory help-wanted ad- 
vertising; 957 found refusing to hire 40 to 
65-year olds; 181 known to have fired them; 
and 149 which denied them promotions, leave 
pay or other job benefits—all because of age. 

In addition, 1,031 workers were found to be 
owed $1,866,226, because of lost working time 
or other damages resulting from age discrim- 
ination. 

Wage-Hour was able to correct many of the 
violations by persuading the employers, em- 
ployment agencies or unions to comply vol- 
untarily. This method resulted in agreements 
to restore $662,324 to 304 employees without 
formal legal action. 

Bernard E, DeLury, Assistant Secretary of 
Labor for Employment Standards, said age 
discrimination law enforcement is among the 
Labor Department’s highest priorities. 

“Every year, many of our Nation’s most 
capable and experienced workers are disad- 
vantaged in employment because they have 
passed age 39. This is not only a violation of 
their basic rights, but also a waste of valu- 
able resources,” DeLury sald. 

He noted that most of the establishments 
found practicing age discrimination were in 
the retall, service and manufacturing indus- 
tries. 

“Until the incidence of age discrimination 
disappears in all industries, our enforcement 
efforts will continue to be a top priority,” 
DeLury said. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 


COMPENSATION OF THE ATTORNEY 
GENERAL 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of S. 2673 which the clerk will report. 

The assistant legislative clerk read as 
follows: 

Calendar No. 526, S. 2673, a bill to insure 
that the compensation and other emoluments 
attached to the Office of Attorney General are 
those which were in effect on January 1, 
1969, 


Mr. MANSFIELD. Mr. President, I 
yield to the distinguished Senator from 
West Virginia (Mr. ROBERT C. Byrn) the 
control of the time which had been al- 
located to me. 

Mr. McGEE. Mr. President, the rank- 
ing minority member of the committee 
has agreed to manage the time on the 
bill. The bill has been reported by the 
Post Office and Civil Service Committee. 
It was designed to remove a legislative 
and technical obstacle that would appear 
to stand in the way of the confirmation 
of the nomination of Mr. Saxse for the 
office of Attorney General. 

We have sought to remove that ob- 
stacle both in regard to the precedent in 
the Knox case in 1909 and with regard 
to the filling of the office of Attorney 
General at the present time. 
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We have made it clear that our action 
is not one that takes final action on Sen- 
ator Saxse’s impending nomination. That 
is the prerogative of the Judiciary Com- 
mittee. We are only addressing ourselves 
in this legislation to a technicality. 

Mr. President, on November 5, the Act- 
ing Attorney General of the United 
States sent a letter to the President pro 
tempore of the U.S. Senate requesting 
that legislation be enacted in the Senate 
clearing the way for the nomination of 
Senator Saxse as Attorney General of 
the United States. I ask that a copy of 
that letter be inserted in the RECORD at 
this point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., November 5, 1973. 
PRESIDENT PRO TEMPORE, 
U.S. Senate, 
Washington, D.C. 

Dear Mek. PRESIDENT PRO TEMPORE: En- 
closed for your consideration and appropriate 
reference is a legislative proposal to provide 
that the compensation and other emolu- 
ments attached to the Office of Attorney 
General are those which were in effect on 
January 1, 1969. 

Article I, Section 6, Clause 2 of the Con- 
stitution provides: “No Senator or Repre- 
sentative shall, during the Time for which 
he was elected, be appointed to any civil 
Office under the Authority of the United 
States, which shall have been created, or 
the Emoluments whereof shall have been 
increased during such time; and no Person 
holding any Office under the United States 
shall be a Member of either House during 
his Continuance in Office.” 

When Senator William B. Saxbe of Ohio 
began his term of service in the United States 
Senate on January 3, 1969, the salary for 
the Office of Attorney General was estab- 
lished by P.L. 89-554 (80 Stat. 460, Septem- 
ber 6, 1966) at $35,000. On January 15, 1969, 
the President transmitted to the Congress 
pursuant to P.L, 90-206 (81 Stat. 642, De- 
cember 16, 1967) a recommendation increas- 
ing the annual salary for the Office of At- 
torney General to $60,000. 

The accompanying legislation is designed 
to remove the question concerning the im- 
pact of Article I, Section 6, Clause 2 on the 
President’s nomination of Senator William 
B. Saxbe to be Attorney General of the 
United States. 

I urge prompt consideration and enact- 
ment of this legislation. 

The Office of Management and Budget has 
advised that enactment of this proposal is 
in accord with the Program of the President. 

Sincerely, 
ROBERT H. BORK, 
Acting Attorney General. 


Mr. McGEE. Mr. President, the spur 
for the administration’s request was that 
article I, section 6, clause 2, of the U.S. 
Constitution did not allow Senator 
Saxse’s nomination, much less appoint- 
ment, for the Office of Attorney General. 
Article 1, section 6, clause 2, of the Con- 
stitution provides: 

No Senator or Representative shall, during 
the Time for which he was elected, be ap- 
pointed to any civil Office under the Au- 
thority of the United States, which shall 
have been created, or the Emoluments 
whereof shall have been encreased during 
such time; and no Person holding any Of- 
fice under the United States, shall be a 
Member of either House during his continu- 
ance in Office. 
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They reasoned: On January 3, 1969, 
when Senator Saxspe began “the Time 
for which he was elected,” the salary of 
the Office of Attorney General was 
$35,000 a year. Later in 1969 under Pub- 
lic Law 90-206, the salary of the Office 
of Attorney General was increased to 
$60,000 a year. 

So the administration requested that 
legislation reducing the salary of the At- 
torney General to its January 3, 1969, 
level—$35,000 a year—be introduced as 
a way of removing what may be a con- 
stitutional cloud. Without presuming to 
settle any deeper constitutional questions 
of whether Senator Saxpe can become 
Attorney General of the United States 
with or without this legislation, I intro- 
duced, along with Senator Fone, the 
administration’s bill, which became 
known as 8. 2673. 

It was our conviction that the reduc- 
tion of the Attorney General’s salary to 
the pre-1969 level answered the prohibi- 
tion in article I, section 6, clause 2, of 
the Constitution, which in effect keeps 
Members of Congress from feathering 
their own nests by voting to increase an 
execttive-level salary and later captur- 
ing the job for which they increased the 
emoluments. The members of the Com- 
mittee on Post Office and Civil Service 
later agreed in executive session on No- 
vember 13, 1973, by unanimously report- 
ing out S. 2673. 

On November 8, President Nixon wrote 
to me as chairman of the Senate Com- 
mittee on Post Office and Civil Service 
announcing his intention to nominate 
Senator WILLIAM B. Saxe of Ohio to be 


Attorney General of the United States 
immediately upon enactment of remedial 
legislation that would eliminate a con- 


stitutional impediment to Senator 


SaxBe’s appointment. 

I ask that a copy of the President’s 
letter be inserted into the Recor at this 
point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


as follows: 
THe WEITE HOUSE, 
Washington, D.C., November 8, 1973. 
Hon. Gate W. MCGEE, 
Chairman, Committee on Post Office and Ovil 
Service, U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: I wish to inform you 
of my intention to nominate Senator Willam 
B. Saxbe of Ohio to be Attorney General of 
the United States, immediately upon enact- 
ment of remedial legislation that would 
eliminate a Constitutional impediment to 
Senator Saxbe's appointment. 

Without this legislation, doubt would exist 
concerning Senator Saxbe’s eligibility be- 
cause Article I, section 6, clause 2 of the Con- 
stitution provides: 

“No Senator or Representative shall, dur- 
ing the time for which he was elected, be 
appointed to any civil Office under the Au- 
thority of the United States, which shall 
have been created, or the Emoluments where- 
of shall have been increased during such 
time; * * *." 

During Senator Saxbe’s term of service 
in the United States Senate the annual 
salary of the Office of Attorney General was 
increased from $35,000 to $60,000. 

On November 5, 1973, Acting Attorney 
General Robert H. Bork submitted legisla- 
tion which would remove the Constitutional 
impediment to Senator Saxbe’s appointment 
by reducing the compensation and other 
emoluments attached to the Office of At- 
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torney General to those in effect before Sen- 
ator Saxbe began his Senate term. 

This solution has historical support. In 
1909, similar legislation was enacted at the 
request of President Taft to reduce the salary 
of the Office of the Secretary of State so that 
Senator Philander C. Knox would be eligible 
for appointment, the compensation and other 
emoluments of that Office having been in- 
creased during the Senate term which Knox 
was then serving. After enactment of 
remedial legislation, Senator Knox was 
nominated, and confirmed by the Senate. 

Constitutional precedents beginning with 
President Washington indicate that the 
nomination of an individual not then eligible 
may be improper and that any subsequent 
appointment based on such nomination 
might be null and void. 

On February 28, 1793, President Washing- 
ton withdrew the nomination of William Pat- 
terson of New Jersey to be Associate Justice 
of the Supreme Court on the ground that 
Mr. Patterson “was a member of the Senate 
when the law creating that Office was passed, 
and that the time for which he was elected 
is not yet expired. I think it my duty there- 
fore, to decree that I deem the nomination 
to have been nulled by the Constitution.” 

This position has been consistently follow- 
ed by the Attorney General of the United 
States in opinions in 1883 by Attorney Gen- 
eral Brewster and In 1895 by Acting Attorney 
General Conrad. 

I strongly urge that corrective legislation 
be enacted as soon as possible. I will submit 
the nomination of Senator Saxbe immediately 
upon passage of such legislation so that the 
Senate may proceed with the confirmation 
process, 

Sincerely, 
RICHARD NIXON. 


Mr. McGEE. Mr. President, on the 
morning of November 13, the Senate 
Committee on Post Office and Civil Serv- 
ice convened to hear the Acting Attorney 
General of the United States, Robert H. 
Bork, on the merits of S. 2673. Through- 
out the hearing, the committee was care- 
ful to limit itself to a consideration of the 
legislation before them and to avoid 
seeking resolution of complex constitu- 
tional issues. The Committee on Post 
Office an Civil Service cannot and ought 
not, as a Senate Standing Committee 
concerned with Post Office and Civil 
Service matters, make complex consti- 
tutional decisions. 

Incidentally, during the hearing, the 
question of emoluments and its meaning 
was raised. The Acting Attorney General 
stated that he would respond to the ques- 
tion fully in writing before the day was 
out. His letter to the committee was re- 
ceived on the same day, and I ask that 
a copy of the letter be inserted at this 
point in my remarks. 

Upon completion of the hearings, the 
committee adjourned and immediately 
went into executive session to consider 
S. 2673. The committee unanimously 
adopted S. 2673 and it was reported to 
the Senate floor. Once again, the com- 
mittee’s report made clear that— 

The committee was initially reluctant ta 
involve itself in Senate procedures involving 
the appointment of an Attorney General of 
the United States, because, very clearly, rec- 
ommendations to the Senate with regard to 
its advice and consent on this appointment 
fall within the purview of the Senate Judici- 
ary Committee and no other. 


The committee based its action on a 
number of precedents. 
President Washington, on February 27, 
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1793, nominated William Patterson of 
New Jersey to be an Associate Justice of 
the Supreme Court, a post created by the 
Judiciary Act of 1789. Patterson had 
been a Senator from New Jersey in the 
First Congress, assigned a 4-year term 
expiring on March 4, 1793, but he had 
resigned from the Senate in 1790. The 
nomination thus occurred 5 days before 
the expiration of the Senatorial term 
for which Patterson originally had been 
elected, and also 5 days prior to the ex- 
piration of President Washington's first 
term. The following day President 
Washington withdrew the nomination on 
the ground that Patterson— 

Was a Member of the Senate when the law 
creating that office was passed, and that the 
time for which he was elected is not yet ex- 
pired. I think it my duty, therefore, to decree 
that I deem the nomination to have been 
nulled by the Constitution. 


After being inaugurated for his sec- 
ond term on March 4, 1793, President 
Washington resubmitted the nomination, 
and it was confirmed the same day. 

Further, we have an opinion by At- 
torney General Benjamin Harris Brew- 
ster in 1883 in which he concluded that 
the nomination was a first step toward 
appointment and could not properly be 
made in the face of the constitutional 
cloud. I would like to have Attorney Gen- 
eral Brewster's opinion inserted into the 
Recorp at this point, together with the 
covering letter from Mr. Bork. 

There being no objection, the letter 
and opinion were ordered to be printed 
in the Recorp, as follows: 

OFFICE OF THE ATTORNEY GENERAL, 

Washington, D.C., November 13, 1973. 
Hon. Gare W. MCGEE, 
Chairman, Post Office and Civil Service Com- 
mittee, U.S. Senate, Washington, D.C. 

DEAR SENATOR McGee: In the course of my 
testimony this morning, I promised to re- 
spond by letter to a question raised by Sen- 
ator Stevens as to the meaning of the term 
“emolument” as used in Article I, Section 6, 
Clause 2, of the Constitution. Before dis- 
cussing the scope of the definition of “emol- 
ument,” I wish to state my agreement with 
the members of the Committee that the bill 
under consideration (S, 2673) effectively re- 
duces the emoluments of the Office of the 
Attorney General, however defined. 

The Constitution, of course, does not de- 
fine “emolument.” The debates of the Con- 
stitutional Convention suggest that the 
Framers were primarily concerned with in- 
creases of salaries. See I Farrand pp. 386-390. 
However, it is clear that in adopting Article 
I, Section 6, Clause 2, the Framers sought 
to prevent corruption in the appointment to 
civil office by removing any inducement 
which might affect the vote of a Senator or 
Representative. Therefore, a fair reading of 
Article I, Section 6, Clause 2, requires that 
the term “emolument” be given a broader 
meaning than merely an increase in salary. 

There are no federal decisions defining 
“emolument” in the context of Article I, 
Section 6, Clause 2, although there are 
two decisions defining the term as used 
in federal statutes. In Hoyt v. United States, 
10 How. 108 (1850), the government sought 
to recover amounts due from a Collector of 
the Port of New York under a statute which 
provided that if annual emoluments less ex- 
penses exceeded $5,000, the balance was to 
be accounted for by the Collector. The de- 
fendant argued that the term “emoluments” 
did not encompass certain fees received by 
him. The Court responded that the term 
“emolument” is “comprehensive .. . em- 
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bracing every species of compensation or 
pecuniary profit derived from a discharge of 
the duties of the office.” 10 How. at 135. To 
the same effect is McClean v. United States, 
226 U.S. 374 (1912). 

The element of pecuniary profit is central 
to the concept of “emolument” and “every- 
thing that makes an office more attractive” 
does not necessarily constitute an emolu- 
ment. Several state supreme courts have so 
held in interpreting state constitutional pro- 
visions similar to Article I, Section 6, Clause 
2. See, e.g., State ex rel. Todd vy. Reeves, 196 
Wash. 145, 82 P. 2d 173 (1938); State ez rel. 
Lyons v. Guy, 107 N.W. 2a 211 (N.D. 1961); 
Bulgo v. County of Maui, 50 Hawaii 51, 430 
P. 2d 237 (1967). 

Aside from the increase in salary to which 
S. 2673 is addressed, I know of no legislation 
enacted since January 3, 1969, which in- 
creased the emoluments of the Office of the 
Attorney General. Should such legislation 
subsequently be found to exist, any emolu- 
ment so increased would be reduced to Jan- 
uary 1, 1969, levels by S. 2673. As to Senator 
Steven’s specific inquiry concerning increased 
per diem allowances, it is my view that such 
allowances do not constitute an emolument 
since they are in the nature of reimburse- 
ment for funds expended in the perform- 
ance of official duties. This analysis is sup- 
ported by the fact that such allowances are 
not included in the gross income of recip- 
ients under the Internal Revenue Code. 

I wish to take this opportunity to clarify 
the record concerning a question asked by 
Senator Fong. It appears that Senator Knox, 
who was appointed Secretary of State by 
President Taft after legislation reducing the 
salary of the office from $12,000 to $8,000 was 
enacted, did receive an increased salary after 
the time of his Senate term expired. Senator 
Knox’s term expired in 1911 and the 1912 
Appropriation Act appropriated $12,000 (36 
Stat. 1686) for the salary of the Secretary of 
State. The increased appropriation continued 
even though the salary reduction act re- 
mained in effect until 1925. 

Finally, please find enclosed for inclusion 
in the record a copy of the opinion of At- 
torney General Benjamin Harris Brewster 
stating that nomination of a person then 
ineligible for appointment is void. 

Very truly yours, 
ROBERT H. BORK, 
Acting Attorney General. 


APPOINTMENT TO CIVIL OFFICE 


Semble that the nomination and con- 
firmation of a person who, at the time, is 
ineligible for the office by force of section 6, 
article 1 of the Constitution, can not be made 
the basis of his appointment to such office 
after his ineligibility ceases. 

DEPARTMENT OF JUSTICE, 
February 21, 1883. 

Sm: Section 6, article 1 of the Constitu- 
tion declares that “No Senator or Represen- 
tative shall, during the time for which he 
was elected, be appointed to any civil office 
under the authority of the United States, 
which shall have been created, or the emolu- 
ments whereof shall have been increased, 
during such time.” 

By the terms of this provision a Sen- 
ator or Representative, in the case there 
mentioned, is made ineligible for appoint- 
ment to the office during the time for which 
he was elected. Does it not impliedly render 
him also ineligible for nomination and con- 
firmation thereto—these acts being neces- 
sary and incipient steps to an appointment? 
Can the President appoint a person to an 
office which, at the time of his nomination 
and confirmation, he was disqualified to fill? 
It is submitted that section 2, article 2 of 
the Constitution, which provides that the 
President “shall nominate, and by and with 
the advice and consent of the Senate, shall 
appoint,” etc., contemplates that only such 
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persons as are qualified to hold office shall 
be nominated, as well as appointed. Agree- 
ably to this view, the nomination and con- 
firmation of an ineligible person must be 
treated as null, and not as acts upon which 
an appointment of the person may be after- 
wards made when his disqualification ceases. 
I have the honor to be, with great respect, 
BENJAMIN HARRIS BREWSTER. 
The PRESIDENT. 


Mr. McGEE. Mr. President, in 1876, 
Senator Lot M. Morrill was appointed 
to serve as Secretary of the Treasury 
after having been elected to the Senate 
in 1871. Cabinet officers’ salaries had 
been raised in 1873 from $8,000 to $10,000 
and returned to $8,000 in 1874. And so, 
Senator Morrill’s nomination was con- 
firmed by the Senate. 

In another case in 1909, a measure with 
the same purpose as the bill before us, 
S. 2673, was passed by the Congress in 
order to permit the nomination of Sena- 
tor Philander Knox to be Secretary of 
State. Senator Knox had been elected in 
1905 for a term expiring on March 3, 
1911. In 1907, the compensation of the 
Secretary of State had been increased 
from $8,000 to $12,000. An unofficial opin- 
ion of Assistant Attorney General Rus- 
sell commenting on the bill which re- 
duced the compensation of the Secretary 
of State to $8,000 states that the purpose 
of the constitutional provision was “to 
destroy the expectation a Representative 
or Senator might have that he would 
enjoy the newly created office or newly 
created emoluments.” After passage of 
the remedial legislation, Senator Knox 
was nominated and confirmed as Secre- 
tary of State. 

The historical precedent for the com- 
mittee’s affirmative action on S. 2673 was 
well capsulized in a Washington Star- 
News editorial on November 27, 1973. I 
ask that the editorial be inserted in the 
Recor at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Tue SAXBE NOMINATION 

It is clear that the framers of the Consti- 
tution intended only to prevent members 
of Congress from deliberately cashing in on 
their votes when they put in a restriction 
against senators and representatives serving 
in any federal civil office after having voted 
to raise the salary for that office. 

It would seem, therefore, that legislation 
rolling back the salary for the office of at- 
torney general would be sufficient to clear 
the way for confirmation of Senator Saxbe 
of Ohio to head the Department of Justice. 

During the first year of Saxbe’s Senate 
term, he voted in 1969 for legislation that 
raised the salary of cabinet officers from 
$35,000 to $60,000. According to those who 
question his nomination, that makes him in- 
eligible to serve as attorney general because 
of a prohibition in Article 1, Section 6 of 
the Constitution, which says that no mem- 
ber of Congress shall be appointed to any 
civil office for which the “emolument . . . 
shall have been increased” during his term 
in the Congress. 

The Nixon administration has proposed 
to clear the way for Saxbe’s confirmation by 
cutting the attorney general’s salary back 
to $35,000. But critics claim this is not 
enough to overcome the Constitutional bar- 


rier. 
There is a precedent for this, however. It 
was done in 1909 so that Senator Philander 


Chase Knox could be confirmed as Secretary 
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of State. In 1876, the Senate confirmed Sen- 
ator Lot M. Morill as secretary of Treasury 
even though cabinet salaries were increased 
in 1873 while he was in the Senate. And Sen- 
ator Hugo L. Black was named to the Su- 
preme Court in 1937 although he had voted to 
increase the retirement benefits of Supreme 
Court justices, which certainly seems to fall 
into the “emolument” category. 

In the present Watergate atmosphere, it 
is not unusual that nitpickers have been 
going over the Saxbe nomination looking 
for flaws and threatening to challenge the 
nomination in the courts if he is confirmed. 
It has become the style these days to ques- 
tion every move and motive of the Nixon 
administration. 

It should be obvious to anyone that Saxbe 
did not vote for the pay increase for cabi- 
net officers because he expected some day to 
become one. Given his strong criticism of sev- 
eral Nixon policies, it was a sure bet until 
Watergate came along that he would never 
be asked to serve in the cabinet. We believe 
that cutting the salary back to $35,000 while 
Saxbe serves as attorney general sufficiently 
cures whatever constitutional defect the 
nomination may have had. 


Mr. McGEE. Mr. President, in sum- 
mary then, Mr. President, the Senate 
Committee on Post Office and Civil Sery- 
ice acted favorably upon the legislation 
before it for three reasons: 

First. To make sure that the increase 
in the pay of the Attorney General did 
not accrue to Senator Saxse because his 
time in office was also a time when the 
pay of the Attorney General was in- 
creased to $60,000, even though Senator 
SaxBE was not a Senator of the United 
States when the Senate voted on the pay 
increase for the Attorney General. 

Second. Because of the precedents 
cited in the cases of President Washing- 
ton in 1793, the case of Lot M. Morrill in 
1876, the case of Senator Philander Knox 
in 1909, the opinion of Attorney General 
Brewster concerning the nomination con- 
firmation, and appointment procedure 
for high office. 

Third. The bill before us is straight- 
forward legislation. There is nothing un- 
constitutional in reducing the Attorney 
General’s pay. The matter of compensa- 
tion is well within the Post Office and 
Civil Service Committee’s jurisdiction. 
Broad constitutional issues concerning 
Senator Saxse’s confirmation must prop- 
erly be considered by the Judiciary Com- 
mittee and later in the heads and hearts 
of the Senate’s 100 Senators. 

Mr. President, the Senator from Hawaii 
(Mr. Fonc) will be managing the time of 
the opponents. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. FONG. Mr. President, I yield my- 
self such time as I may require. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Hawaii is recog- 
nized. 

Mr. FONG. Mr. President, I ask unan- 
imous consent that Mr. Clyde Du Pont 
and Mrs. Dorothy Parker be allowed to 
remain on the floor during the debate on 
the pending bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. Tom 
Hart, a member of the Judiciary Commit- 
tee staff, may be given the privilege of 
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the floor during the debate but not dur- 
ing the rolicall votes on the pending bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 

Mr. FONG. Mr. President, I thank the 
Senator for his very fine remarks. His 
suggestions are well put. 

Senator Saxse did vote on the resolu- 
tion. He disapproved the resolution 
along with the majority of the Senators. 
Even if the resolution had not come up 
and no resolution was required to be 
voted on the increase would have oc- 
curred during his Senate term. 

Mr. GRIFFIN. The Senator might re- 
call in that particular situation that the 
House did not vote. There was no resolu- 
tion of disapproval in the House. And 
there was no vote in the House. Pre- 
sumably, a House Member would be dis- 
qualified under this constitutional pro- 
vision for a period of 2 years, whereas a 
Senator would be disqualified for a period 
of 6 years. 

Mr. FONG. Mr. President, if Senator 
SaxBE had not voted on the disapproval 
resolution, there might be a very fine 
question as to whether he could get the 
raise in salary. But since the intent of 
the framers of the Constitution was to 
prevent a legislator from increasing the 
salary of the office to which he would be 
appointed, I would say that Senator 
Saxpe would be doubtful if Senator 
Saxse would be able to take the office 
with the added emoluments. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that Charles Bruce, 
a member of the staff of the Committee 
on the Judiciary, be allowed the priv- 
ilege of the fioor during the debate and 
votes on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, FONG. Mr. President, S. 2673 is 
& very simple bill. It merely sets the com- 
pensation and emoluments of the Office 
of Attorney General at that which 
existed on January 1, 1969. The pro- 
posed nomination of our colleague, Sen- 
ator WILLIAM Saxe, to the office of At- 
torney General has raised the question 
of the eligibility of a Member of Con- 
gress for appointment to a high execu- 
tive office when the emoluments of that 
office have been increased during the 
term of the Member. 

Senator Saxse was elected a Senator 
from the State of Ohio. He took his oath 
January 4, 1969, and commenced his term 
of office. Prior thereto, Public Law 90- 
206, effective December 16, 1967, had 
been enacted. That bill set up a Com- 
mission on Executive, Legislative, and 
Judicial Salaries. The Commission, at 4- 
year intervals, recommends rates of pay 
for such officials. The President then 
sets forth his recommendations in the 
next budget he submits to Congress. 
These recommendations become effec- 
tive 30 days after transmittal of the 
budget, unless other rates are fixed by 
law or either House disapproves all or 
part of the President’s recommenda- 
tions. 

The President transmitted to Congress 
on January 15, 1969, recommendations 
which included the increase of the sal- 
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ary of the Attorney General from $35,000 
to $60,000 a year. On February 4, 1969, 
the Senate defeated Senate Resolution 
No. 82, which would have disapproved 
the Presidential recommendation. Sen- 
ator Saxse voted with the majority. 

The pay raise, including that of the 
Attorney General, became effective 
shortly thereafter. 

This is the increased emolument now 
making Senator Saxse ineligible for ap- 
pointment to the Office of Attorney 
General. 

S. 2673 is designed to reduce the emolu- 
ment of the Office of Attorney General 
to what it was at the time Senator SAXBE 
took office as Senator in 1969 and thus 
remove his ineligibility for appointment 
to that office. 

CONSTITUTION—ARTICLE I, SECTION 6, CLAUSE 2 


Article I, section 6, clause 2 of the 
Constitution, as we are all aware, states: 

No Senator or Representative shall, during 
the Time for which he was elected, be ap- 
pointed to any civil Office under the Author- 
ity of the United States, which shall have 
been created, or the Emoluments whereof 
shall have been increased during such time; 
and no Person holding any office under the 
United States, shall be a Member of either 
House during his Continuance in Office. 

Let us examine the instances in which 
this clause has come into play. 

1. APPOINTMENT TO NEWLY CREATED OFFICE 

First, as to newly created offices: 

Senator Paterson had been elected 
Senator from New Jersey for a 4-year 
term in 1789. In November 1790, he re- 
signed to become Governor of New Jer- 
sey. In 1793, President Washington sent 
up his nomination to the newly created 
office of Associate Justice of the Supreme 
Court. When this section of the Constitu- 
tion was called to President Washington's 
attention, he withdrew the nomination 
on February 28, 1793. Senator, or then 
Governor, Paterson was not deemed eligi- 
ble for this newly created office until the 
term for which he was elected to the 
Senate expired on March 4, 1793. 

Second, similar in result is the case of 
Senator Kirkwood who had been elected 
a Senator from Iowa for a term expiring 
March 4, 1883. Senator Kirkwood had 
resigned from the Senate in 1881 to be- 
come Secretary of Interior. Later in 1881, 
Senator Kirkwood resigned as Secretary 
of Interior and returned to private life. 
In 1882 and after his second resignation, 
the position of Tariff Commissioner was 
created. It was the opinion of Attorney 
General A. G. Brewster, 17 Op. Atty. Gen. 
365 (1882), that Senator Kirkwood was 
ineligible for the newly “created” office 
of Tariff Commissioner until the term 
for which he had been elected to Con- 
gress expired on March 4, 1883. 

Insofar as newly created offices are 
concerned, the consistent practice ap- 
pears to have been to hold that a person 
is not eligible to hold such office until 
after the term for which he has been 
elected to Congress has expired—whether 
or not the individual occupied the con- 
gressional office at the time of his pro- 
posed nomination to any newly created 
“civil office under the authority of the 
United States”. 
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2. APPOINTMENT TO OFFICE WHERE 
EMOLUMENT INCREASED 

The relevant portion of the clause 
where an emolument has been increased 
states: 

No Senator or Representative shall, dur- 
ing the Time for which he was elected, be 
appointed to any civil Office under the 
Authority of the United States ... the Emolu- 
ments whereof shall have been encreased du- 
ing such time; .. 


What has been permissible under this 
portion of this clause? 

First, in 1871, Senator Morrill became 
the Senator from the State of Maine. In 
1873, all cabinet officers were given a 
raise in salary from $8,000 to $10,000 a 
year. Under the Retrenchment Act, in 
1874 the salary of all cab.net officers was 
returned to $8,000. In 1876 and “during 
the time for which he was elected,” Sen- 
ator Morrill’s nomination to be Secre- 
tary of the Treasury was confirmed by 
the Senate. The proceedings, I under- 
stand, took about 6 minutes and there 
was no challenge to Senator Morrill’s 
eligibility to serve as Secretary of the 
Treasury. 

It should be pointed out that although 
the emolument of the office to which 
he was appointed had been increased, 
then decreased and that thereafter his 
confirmation took place “during the time 
for which he was elected,” the emolument 
of the “civil office under the authority 
of the United States” to which he was 
appointed was, at the time of his ap- 
pointment, not “encreased” over what 
it had been at the time he was elected. 

Second, Senator Ransom of North 
Carolina was elected for a term to begin 
March 4, 1889, and took his seat in the 
Senate. In 1891, the salary of the Ambas- 
sador to Mexico was increased. On Feb- 
ruary 23, 1895, during his term of office 
and at a time when the salary of the 
Ambassador to Mexico was at the in- 
creased rate, Senator Ransom was nomi- 
nated to be Ambassador to Mexico. He 
was confirmed the same day. On March 
4, 1895, Senator Ransom took his oath 
of office to be Ambassador and received 
his commission on March 5, 1895—after 
“the time for which he was elected” had 
expired. The State Department auditor 
refused to pay his salary because of the 
“appointment”—that is the confirma- 
tion—having taken place on February 23, 
1895, during Senator Ransom’s sena- 
torial term. It was the opinion of Acting 
Attorney General Conrad, 21 Op. Atty. 
Gen. 211 (1895) that Senator Ransom’s 
appointment having taken place on 
February 23, 1895, during his senatorial 
term, it was a nullity and was not saved 
by his taking the oath or being issued his 
commission subsequent to “the time for 
which he was elected.” 

But, let us not forget that at the time 
of his appointment, the emolument of 
the office to which he was appointed was 
at the increased rate and not at the 
emolument at “the time for which he 
was elected.” 

Third, in 1904, Senator Knox was 
elected Senator from the State of Penn- 
sylvania for a term ending March 1911. 
In 1907 the compensation of the Secre- 
tary of State had been increased from 
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$8,000 to $12,000 a year. In 1909, Presi- 
dent Taft announced that he intended 
to appoint Senator Knox’ as Secretary of 
State. As the situation then stood, Sena- 
tor Knox was ineligible for appointment 
as the emolument of the office to which 
he was to be appointed was at a rate in 
excess of what it had been at the time he 
was elected, having “been encreased dur- 
ing such time” of his office. 

Remedial legislation, similar to S. 2673, 
the bill now under consideration, which 
Senator McGee and I introduced on 
November 9, 1973, was introduced to re- 
duce the salary in question to what it 
had been when Senator Knox’ term com- 
menced and before the increase in em- 
olument was approved. The constitution- 
ality of the 1909 action was vigorously 
debated. 

Robert G. Dixon, Jr., Assistant Attor- 
ney General, testified on November 19, 
1973, before the Senate Judiciary Com- 
mittee, of which committee Iam a mem- 
ber, in support of S. 2763. Apropos of the 
Justice Department’s position as to the 
legality of the 1909 bill, Mr. Dixon stated 
at page 11 of his statement before the 
Judiciary Committee: 

An unofficial opinion of Assistant Attorney 
General Russell (commenting on the bill 
reducing the Secretary of State’s compensa- 
tion to $8,000) reasoned that because the 
sole purpose of the prohibition was to de- 
stroy the expectation a Representative or 
Senator might have that he would enjoy the 
newly increased emolument, that purpose 
would be fully satisfied. He argued that, “if 
the increase is made . . . and then unmade, 


he cannot get, or hope for, anything more 
than if there had been no such increase.” 
43 Cong. Rec. 2403. This reasoning prevailed. 


The bill passed the Senate without de- 
bate. After heated debate in the House, 
the bill passed by a vote of 178-123. The 
law became effective on March 4, 1909, 
35 Stat. 626. 

Thereafter, Senator Knox was nomi- 
nated to the office of Secretary of State, 
at the reduced salary existent at the 
time he was elected to the Senate; was 
confirmed by the Senate; and served as 
Secretary of State. 

Fourth, there is only one other situa- 
tion of which I am aware involving article 
I, section 6, clause 2. That involved the 
appointment of Senator Black of Ala- 
bama to the Supreme Court in 1937, 
shortly after Congress had improved the 
annuity benefits available to Justices re- 
tiring after the age of 70. Mr. Black had 
been elected to the Senate in 1932. 

An attempt to test the validity of his 
appointment to be an Associate Justice 
gave rise to the case of Ex parte Albert 
Levitt, 302 U.S. 633 (1937), an action 
brought originally in the Supreme Court 
of the United States. The argument in 
support of Mr. Black’s eligibility to be 
an Associate Justice of the Supreme 
Court was based on the fact that he was 
only 51 years old at the time. He would 
be ineligible for the increased emolu- 
ment for 19 years, Hence, it was argued 
that it was not “as to him” an increased 
emolument. The Supreme Court rejected 
the petition because the petitioner lacked 
standing. 

Mr. Justice Black served on the Su- 
preme Court with great distinction for a 
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period in excess of 34 years—his “retire- 
ment” came only about a week before his 
death in 1971 at the age of 85—after sev- 
eral increases in annuity benefits by laws 
subsequent to “the Time for which he 
was elected” to the Senate. 

What do the Morrill, Ransom, Knox, 
and perhaps Black appointments to civil 
offices after an increase in the emolu- 
ments of the civil office during their re- 
spective terms as Senators delineate as 
a pattern for us? 

When at the time of appointment, the 
emolument was at the rate to which it 
had been increased during the ap- 
pointee’s term of office, such as in the 
case of Senator Ransom, the appoint- 
ment was deemed a nullity. 

When at the time of appointment, the 
emolument was at the same rate at 
which it had been at the time the ap- 
pointee began his term of office, whether 
returned to the original rate by general 
legislation as in the case of Senator Mor- 
rill, or returned to the original rate by 
special remedial legislation, as in the 
case of Senator Knox—or as proposed 
to be done by S. 2673 for Senator SaxsE— 
the appointee has been confirmed by the 
Senate and served at the original emolu- 
ment during the time for which he had 
been elected to office. 

In the case of Senator or Mr. Justice 
Black, all we can deduce is that the 
person who brought the case to test Mr. 
Justice Black’s eligibility to the ap- 
pointment because of the increase in 
retirement pay applicable at the time of 
his appointment to the Supreme Court 
lacked standing to bring the action. 

3. APPOINTMENT TO OFFICE WHILE SERVING IN 
CONGRESS 

Interesting interpretations of the bal- 
ance of this portion of article I, section 6, 
clause 2 of the Constitution providing: 
“. . . mo Person holding any Office under 
the United States, shall be a Member of 
either House during his Continuance in 
Office,” also may be gleaned from legis- 
lative precedents. 

1 Hinds’ Precedents of the House of 
Representatives, § 493 (1907) and Can- 
non’s Precedents of the House of Repre- 
sentatives, § 63, § 64 (1936) make it clear 
that visitors to academies, regents, direc- 
tors and trustees of public institutions, 
and members of temporary commissions 
who receive no compensation as such are 
not officers within this constitutional in- 
hibition. 

Government contractors and Federal 
officers who resign before presenting 
their credentials may be seated as Mem- 
bers of Congress under 1 Hinds’ Prece- 
dents of the House of Representatives 
$$ 496-499 (1907). 

Apparently, where no financial benefit 
enures to a Member of Congress from his 
service de hors the Congress, that service 
is permissible. 

CONSTITUTIONAL CONSTRUCTION AND PRECEDENT 


These are our “precedents.” 

Concededly, under the rationale of 
Powell v. McCormack, 395 U.S. 486, 546- 
547 (1969): 

That an unconstitutional action has been 
taken before ... does not render that same 
action any less unconditional at a later date. 

The Powell case involved the right of 
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the House to exclude Congressman 
Powell from taking his seat in the House 
even though he met the requirements of 
article I, section 2, clause 2 of the Con- 
stitution—that is, he was over 25 years of 
age, had been a citizen for over 7 years 
and when elected had been an inhabitant 
of New York, the State in which he was 
chosen. 

Under article I, section 5, clause 2 
giving each House the right to “punish 
its Members for disorderly behavior, and, 
with the concurrence of two-thirds, expel 
a Member,” he might have been expelled 
for his behavior, but the Court found 
that he could not be excluded for his 
behavior. 

After reviewing various conflicting ac- 
tions of Congress in excluding Members 
for other than the prescribed grounds, 
the Court stated, at p. 547: 

The relevancy of prior exclusion cases is 
limited largely to the insight they afford in 
correctly ascertaining the draftsmen’s in- 
tent. Obviously, therefore, the precedential 
value of these cases tends to increase in pro- 
portion to their proximity to the Convention 
in 1787. See Myers v. United States, 272 US, 
52, 175 (1926). 


Our precedents for the bill before us, 
S. 2673, go back almost 100 years, to 1876 
in the case of Senator Morrill and to 1909 
in the case of Senator Knox. 

In any event, as the Supreme Court 
stated in Lake County v. Rollins, 130 U.S. 
662, 670 (1889) (a case involving an in- 
terpretation of a county debt ceiling lim- 
itation in a State constitution) : 

The object of construction, applied to a 
constitution, is to give effect to the intent of 
its framers, and of the people in adopting it. 


True, the opinion continued, at page 
670: 

This intent is to be found in the instru- 
ment itself; and when the text of a constitu- 
tional provision is not ambiguous, the courts, 
in giving construction thereto, are not at 
liberty to search for its meaning beyond the 
instrument. 


Nonetheless, we must remember that 
the Constitution does not have, nor 
should it have, the specificity of a statute. 

As Chief Justice Marshall stated in Mc- 
Culloch v. Maryland, 17 U.S. 316, 406 
(1819): 

A constitution, to contain an accurate de- 
tail of all the subdivisions of which its great 
powers will admit, and of all the means by 
which they may be carried into execution, 
would partake of the prolixity of a legal code, 
and could scarcely be embraced by the human 
mind ... Its nature, therefore, requires, that 
only its great outlines should be marked, its 
important objects designated, and the minor 
ingredients which compose those objects be 
deduced from the nature of the objects 
themselves. . .{W]Je must never forget that it 
is a constitution we are expounding. 


And, Chief Justice Marshall con- 
tinued, at p. 406: 

Can we adopt that construction (unless 
the words imperiously require it), which 
would impute to the framers of that instru- 
ment, when granting [these] powers for the 
public good, the intention of impeding their 
exercise, by withholding a choice of means? 
INTENT OF FRAMERS OF THE CONSTITUTION AND 

MEANS AVAILABLE TO ACHIEVE INTENT 

What was the intent of the framers of 

the Constitution when they drafted arti- 
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cle 1, section 6, clause 2 and what are 
the means available to us in Congress to 
achieve this intent? 

1. BACKGROUND 


The evolution of this clause and the 
debates hereon are set forth in Farrand, 
“The Records of the Federal Convention 
of 1787,” 4 vols., Yale University Press, 
1966. 

The Framers of the Constitution ob- 
viously sought to avoid the corruption of 
political life such as they had seen in 
the British Empire as a result of the ap- 
pointment by the Crown of members of 
Parliament to lucrative offices. 

Accordingly, they sought to provide 
protection from an unscrupulous execu- 
tive who might use the enticement of 
public office to influence members of the 
legislature. And secondly, they sought to 
avoid legislators viewing their election to 
Congress as a stepping stone to lucrative 
public office and utilizing their positions 
in the legislature as a means of creating 
offices or increasing the compensation of 
the offices they sought. 

There was opposition to total disquali- 
fication of legislators to hold any other 
than legislative office under the authority 
of the United States. It was the view of 
the delegates to the convention that the 
legislature would attract the best men 
in the Nation and it was unwise to make 
ineligible for public office the most able 
men in the Republic. 

The original version of what became 
article I, section 6, clause 2 of the Con- 
stitution, made members of the Legisla- 
ture of the United States ineligible for 
any but such office “during the term 
for which they are elected, and for one 
year thereafter.” 2 Farrand 129-130. 

The Committee on Detail reported out 
the provision and limited the 1 year 
thereafter disability only to Members of 
the Senate. 2 Farrand 180. 

Final debate on the provision took 
place 1 month later in September, 1787. 
The result was the compromise, origi- 
nally proposed by Madison in June of 
1787—a limited disability on the eligibil- 
ity of Members of Congress for executive 
office, et cetera “to such offices only as 
should be established, or the emoluments 
thereof, augmented by the Legislature of 
the United States during the time of their 
being Members.” 

Madison advocated not depriving the 
Government of the services of its legisla- 
tors, but at the same time making the 
legislature “as uncorrupt as possible.” 
Madison “supposed that the unneces- 
sary creation of offices, and increase of 
salaries, were the evils most experienced, 
that if the door was shut agst. them, it 
might properly be left open for the ap- 
pointt. of members to other offices as an 
encouragmt. to the Legislative service.” 
(Notes on debates of June 22 and 23, 
1787). 

2. INTERPRETATION OF ARTICLE I, SECTION 6, 
CLAUSE 2 OF THE CONSTITUTION 

With this background, we turn to how 
to interpret the Constitution. 

As Chief Justice Burger, in Walz v. 
Tax Commission, 397 U.S. 664, 668 (1970), 
in interpreting the Establishment and 
Free Exercise Clauses of the First 
Amendment, stated: 
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The sweep of the absolute prohibitions in 
the Religion Clauses may have been calcu- 
lated; but the purpose was to state an 
objective, not to write a statute. 


In the Walz case, the Court sustained 
a New York City Tax Commission grant 
of a property tax exemption to religious 
organizations for religious properties 
used solely for religious worship, despite 
what appears to be an absolute prohibi- 
tion in the first amendment to the Con- 
stitution that “Congress shall make no 
law respecting an establishment of reli- 
gion, or prohibiting the free exercise 
thereof; ...” 

So, at this time we are faced with the 
language in article I, section 6, clause 
2 of the Constitution: 

No Senator or Representative shall, dur- 
ing the Time for which he was elected, be 
appointed to any civil Office under the Au- 
thority of the United States, which shall 
have been created, or the Emoluments 
whereof shall have been encreased during 
such time; and no Person holding any Office 
under the United States, shall be a Mem- 
ber of either House during his Continuance 
in Office. 


This language too may seem absolute, 
but its “purpose was to state an objective, 
not to write a statute.” 

The purpose of this provision was to 
prevent Members of the Legislature from 
creating unnecessary offices or increas- 
ing emoluments or holding another office 
so that they could benefit therefrom dur- 
ing their term in office. The purpose of 
this provision was not to disqualify all 
Legislators from executive service during 
their term in office. 

3. MEANS OF EFFECTUATING INTENT OF ARTICLE 
I, SECTION 6, CLAUSE 2 OF CONSTITUTION 

William Van Alstyne, William R. Per- 
kins, professor of law, Duke University 
and Assistant Attorney General Robert 
T. Dixon, Jr. when they testified before 
the Senate Judiciary Committee, in my 
opinion, correctly argued that enactment 
of S. 2673 would remove the disability 
presently existing to Senator SaxsBe’s ap- 
pointment to the Office of Attorney 
General. 

Professor Van Alstyne aptly pointed 
out in his testimony that when a new 
office is created by Congress and, prior 
to the appointment of anyone to fill it, 
Congress enacts a law discontinuing that 
office, no new office remains to be filled 
and the question of eligibility is moot. 
Absent the statute enacted during the 
appointee’s term of office, there is no of- 
fice to which he can be appointed. Hence, 
as in the Peterson and Kirkwood ap- 
pointments to offices created during their 
respective terms, this type of appoint- 
ment to a newly created office is barred 
by article I, section 6, clause 2. 

But, turning to the situation where a 
statute increases the emolument of an 
office, a different situation exists. If the 
statute increasing the emolument is re- 
pealed or another statute enacted ef- 
fectuating the return to the original 
salary of the office, the office still exists— 
but at the salary provided for at the time 
the Legislator sought to be appointed to 
office entered upon his legislative office. 
In other words, the status quo has been 
restored. 

It is amply clear that a member of the 
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legislature is not disqualified from an 
existing office—unless the office was 
created during his term which is inap- 
plicable in the case of Senator Saxse, 
or—unless “the emoluments—shall have 
been encreased—which is the present 
situation facing Senator Saxse and 
which this bill seeks to correct. 

Mr. Justice Story, in his “Commen- 
taries on the Constitution,” Vol. 1, p. 
633, 5 ed. 1891, stated: 

The reason for excluding persons from of- 
fices who have been concerned in ... increas- 
ing their emoluments (is) to take away, as 
far as possible, any improper bias in the vote 
of the representative. 


Surely, a legislator cannot be deemed 
to have increased the emoluments of an 
office for his own benefit, which was the 
situation feared by the framers of the 
Constitution, if in order for him to be 
eligible for nomination and appointment 
to that office, the emolument of the office 
is reduced by statute to that existing at 
the time “the time for which he was 
elected” to the Senate or House com- 
menced. 

The evils of corruption feared by our 
Founding Fathers are clearly insured 
against under a provision such as in S. 
2673, which reads: 

That the compensation and other emolu- 
ments attached to the Office of Attorney 
General shall be those which were in effect 
on January 1, 1969, notwithstanding the pro- 
visions of the salary recommendations for 
1969 increases transmitted to the Congress 
on January 15, 1969. 


Mr. Justice Goldberg in a concurring 
opinion in Bell v. Maryland, 378 U.S. 
266, 288-289 (1964), as to constitutional 
construction, observed: 

Our sworn duty to construe the Constitu- 
tion requires, however, that we read it to 
effectuate the intent and purposes of the 
Framers. We must, therefore, consider the 
history and circumstances indicating what 
the (provisions in question) were in fact de- 
signed to achieve. 


The provision in question—that is 
article I, section 6, clause 2, insofar as 
the emolument provision is concerned, as 
I previously indicated, was intended 
mainly to prevent two evils: 

First. To protect legislators from un- 
scrupulous executives using the entice- 
ment of public office to infiuence the ac- 
tions of the legislators, and 

Second. To avoid legislators viewing 
their election to Congress as a stepping 
stone to lucrative public office and utiliz- 
ing their positions in the legislature as a 
means of creating offices or increasing 
the compensation of the offices they seek. 

This being so, clearly the intent was 
not to prevent able and qualified Mem- 
bers of Congress from taking civil of- 
fice. 

Surely, the action of this Congress in 
reducing the emolument of the office of 
Attorney General from $60,000 to $35,- 
000 cannot be said to be corruptive of the 
Members of this Congress nor can it be 
said that Senator Saxse used his $42,500 
Senate office as a stepping stone to a 
$35,000 office of Attorney General. 

The essence of this constitutional pro- 
vision being to prevent corruption of or 
by our legislators, S. 2673 cannot be 
deemed corruptive of either this Con- 
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gress or Senator SaxsE, who would be as- 

suming a most difficult office at a particu- 

larly crucial time in our Nation’s history, 

at considerable personal financial sacri- 

fice, rather than benefit to himself. 

4. EFFECT OF STATUTE REDUCING EMOLUMENT 
OF OFFICE 


I now turn to what S. 2673 is intended 
to accomplish with regard to Public Law 
90-206, the act under which increased 
executive, legislative, and judicial sala- 
ries became effective on December 16, 
1967, and after Senator SaxBe assumed 
office, and what effect S. 2673 will have 
on the present ineligibility of Senator 
Saxse to be confirmed to the office of 
Attorney General resulting from this in- 
crease in such salaries. 

S. 2673 provides: 

That the compensation and other emolu- 
ments attached to the Office of Attorney 
General shall be those which were in effect 
on January 1, 1969, notwithstanding the pro- 
visions of the salary recommendations for 
1969 increases transmitted to Congress on 
January 15, 1969. Sec. 2. This Act shall take 
effect upon enactment. 


It is a caveat of statutory construction 
that the fact that an act does not con- 
tain a general or a specific repealing 
clause does not prevent it from repeal- 
ing by implication the whole or a portion 
of a statute. Heffron v. Bank of America 
National Trust & Savings Assoc., 113 F. 
2d 239 (CA 9). 

Whether S. 2673 or any other statute 
works as an implied repeal of an existing 
statute is a question of legislative intent. 
Our intent to repeal that portion of the 
January 15, 1969 recommendation for a 
salary increase under Public Law 90-206, 
insofar as the increase is applicable to 
the salary of the Attorney General is 
clear. It is the sole purpose of S. 2376. 

The effect of this “repeal” can be 
analogized to that resulting from the re- 
peal of a criminal statute. In the latter 
case, the extinction or repeal of the 
statute is understood to indicate that 
the sovereign power no longer desires 
the former crime to be punished or even 
regarded as criminal. The general rule at 
common law is that all proceedings 
pending are nullified. 

Mr. President, I wish to read that 
paragraph again: 

The effect of this “repeal” can be 
analogized to that resulting from the re- 
peal of a criminal statute. In the later 
case, the extinction or repeal of the 
statute is understood to indicate that the 
sovereign power no longer desires the for- 
mer crime to be punished or even re- 
garded as criminal. The general rule at 
common law is that all proceedings pend- 
ing are nullified. 

When a criminal statute is repealed, 
50 Am. Jur 570 indicates “it is as if it 
never existed except for the purpose of 
proceedings previously commenced, pro- 
secuted, and concluded,” citing United 
States v. Tynen, 11 Wall. (U.S.) 88; Nor- 
ris v. Crocker, 13 How (U.S.) 429; Yeaton 
v. United States, 5 Cranch (U.S.) 281: 
and United States v. Passmore (CC) 4 
Dall (U.S.) 372, among other cases. 

Similarly, it can be argued that the ef- 
fect of S. 2673 being to “repeal” the in- 
crease in the emolument of the Office of 
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Attorney General, it renders that in- 
crease in emolument “as if it never exist- 
ed.” Therefore, upon S. 2673 taking ef- 
fect, there would be no existence of an 
emolument which “shall have been in- 
creased during such time as Senator 
SaxsBe was elected to be Senator.” 

Hence, there would be no ineligibility 
on the part of Senator Saxse, after en- 
actment of S. 2673, to be appointed to 
the Office of Attorney General, since the 
salary increase would be “as if it never 
existed.” 

5. S. 2673 WOULD REMOVE INELIGISILITY OF 

SENATOR SAXBE 

Since it is clear that the framers of 
the Constitution did not intend to dis- 
qualify members of the legislature from 
all civil office, it would fly in the face of 
the intent of article I, section 6, clause 
2 to say that enactment of S. 2673 would 
not remove the only statutory ground dis- 
qualifying Senator Saxse from assuming 
the office of Attorney General. 

Knowing Senator SAxsBe, I am sure we 
all agree that, as the framers of the 
Constitution foresaw, if we deprive the 
Nation of the services of a Member of 
Congress during his term, when dis- 
qualifying legislation no longer exists at 
the time of his appointment, we would be 
depriving the Nation of the services of 
one of the best men in the Nation for 
this position. 

It would, indeed, now be unwise to fail 
to enact legislation making it possible 
for one of the most able men in the Re- 
public to serve as Attorney General. 

Since it is my belief that S. 2673 would 
be a constitutional removal of the dis- 
ability presently existing to the eligibility 
of Senator Saxse to the Office of Attorney 
General, it was my pleasure to cosponsor 
the bill with Senator McGee, at the re- 
quest of the White House. This is a 
proper means to carry out a constitution- 
al intent, as envisioned in 1819 in Mc- 
Culloch v. Maryland, 17 U.S. 316. 
CONSEQUENCES OF DE FACTO OFFICER'S ACTIONS 


But assuming the most dire conse- 
quences predicted by my able colleagues 
who oppose this bill on the constitutional 
ground that the prohibition in article I, 
section 6, clause 2 is absolute and states: 

No Senator * * * shall, during the time 
for which he was elected, be appointed to 
any civil office under the authority of the 
United States * * * the emoluments where- 
of shall have been increased during such 
time;. 


What would be the consequences 
should S. 2673 be enacted and Senator 
Saxse be appointed Attorney General? 

Surely, the Office of Attorney General 
has de jure existence, that Office having 
been created by 1 Statutes at Large 73, 
enacted September 24, 1789. Senator 
Saxse would have been eligible for ap- 
pointment to that Office in accordance 
with existing law once S. 2673 is enacted. 

Under the rationale of Ryan v. Tinsley 
316 F, 2d 430, 432 (C.A. 10, 1963), at 
the worst, he would be a de facto holder 
of the Office and his “acts are as valid as 
the acts of de jure officers.” 

A de facto officer is one who is in pos- 
session of an office and discharging its 
functions under color of authority or 
title (43 Am. Jur. 230). One who enters 
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possession of an office and exercises its 
functions even by reason of a defective 
appointment is also a de facto officer. 
United States v. Royer (268 U.S. 394 
(1925) ). 

As to the validity of actions of a de 
facto officer (43 Am. Jur. 241-243), in 
pertinent part (with footnotes and case 
references therein omitted), reads: 

The general rule is that the acts of a de 
facto officer are valid as to third persons and 
the public until his title to office is adjudged 
insufficient, and such officer’s authority may 
not be collaterally attacked or inquired into 
by third persons affected. The practical effect 
of the rule is that there is no difference be- 
tween the acts of de facto and de jure officers 
so far as the public and third persons are 
concerned. The principle is placed on the 
high ground of public policy, and for the pro- 
tection of those having official business to 
transact, and to prevent a failure of public 
justice. 


In short, it appears that even if my 
colleagues’ most dire predictions should 
befall us and our colleague Senator Saxse 
be held ineligible by the Supreme Court 
to hold the Office of Attorney General de- 
spite passage of S. 2673, what have we 
wrought? 

His actions would be “valid as to third 
persons and the public until his title to 
office is adjudged insufficient.” Calamity 
would not befall us. 

As a member of both the Senate Post 
Office and Civil Service Committee and 
the Judiciary Committee, I have stated 
fully my reasons for concluding that 
enactment of S. 2673 would validly re- 
move the present, statute-created in- 
eligibility of Senator Saxse to be 
appointed to the Office of Attorney Gen- 
eral. He could not be deemed to have 
used his Senate office to benefit from 
any increase in the emolument of the 
office to which he is to be nominated, as 
that emolument would be the same as 
it was when he assumed his Senate seat 
in 1969. The intent of the framers of the 
Constitution would be complied with— 
a most capable person serving in the leg- 
islature could be appointed to a civil 
office at the some emolument as when 
he took legislative office; the means we 
are taking to achieve this intent of the 
framers of the Constitution are proper. 
Our action, would in my opinion, be 
proper. 

I urge my colleagues support of S. 
2673. 

Mr. GRIFFIN. Mr. President, will the 
distinguished Senator from Hawaii yield 
to me briefly? 

Mr. FONG. I yield. 

Mr. GRIFFIN. I want to rise to com- 
mend the distinguished Senator from 
Hawaii for the very excellent and thor- 
ough analysis that he has provided the 
Senate on this important constitutional 
question, He is, of course, not only the 
ranking minority member of the Post 
Office and Civil Service Committee, 
which originally reported this particular 
bill, but he also serves as a member of 
the Judiciary Committee, which consid- 
ered the constitutional question involved. 

I wish to indicate my agreement with 
and support for the position he has taken 
with respect to this bill and the effect it 
will have. 
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I would like to register with the Sen- 
ator from Hawaii and to others in the 
Senate my view that, following the pas- 
sage of this special legislation for this 
specific situation, the Senate should at- 
tempt in an orderly way to develop gen- 
eral legislation which would make it un- 
necessary to take action such as this on 
a case by case basis. 

Once special legislation is passed to 
take care of this particular appointment, 
‘it would be my suggestion that the Sen- 
ate should consider the advisability and 
constitutionality of general legislation 
which would clearly declare that in any 
case when a Member of Congress is ap- 
pointed to a civil office, his compensa- 
tion and emoluments could not exceed 
those which attached to the civil office 
prior to the beginning of his term in 
Congress. 

Such a step should be considered for 
several reasons. First, there is the addi- 
tion of the 25th amendment which cer- 
tainly was not envisaged by the framers 
of the Constitution as we know, under 
section 2 of the 25th amendment, when 
& vacancy occurs in the office of Vice 
President it is now filled by appointment. 

If we had increased the salary of the 
Vice President in this session of Con- 
gress, I take it that the argument could 
have been made that no Member of the 
Congress would have been eligible for 
consideration by the President when it 
was necessary recently to make such an 
appointment. 

Another complicating factor which 
should be recognized is the basic statute 
now on the books under which executive 
and judicial salaries are adjusted. 

As I understand it, a Salary Commis- 
sion is now in existence which makes rec- 
ommendations periodically to the Presi- 
dent. Thereafter, with or without change, 
the recommendations are submitted by 
the President to the Congress. If Con- 
gress does not disapprove them within a 
limited period of time, the recommended 
pay adjustments then go into effect auto- 
matically. 

I can conceive of a situation in the 
future when, without any action on the 
part of Congress, the salaries of execu- 
tive and judicial officers will be in- 
creased. Would all Members of Congress 
be disqualified at that point, even though 
Congress took no action whatsoever? 

This is the kind of a question which 
should be considered, and answered, if 
possible, by the enactment of general, 
rather than special, legislation. 

Mr. FONG. To be really safe, I think 
we should change the Constitution. 
Whether we would like to change the 
Constitution or not, I do not know. If we 
change the Constitution, it would be to 
allow the increased emoluments to re- 
main effective. But as the Constitution 
is now written, I cannot see how we can 
allow the emoluments that have been in- 
creased to be paid to a Member of Con- 
gress in his civil office to which he is 
appointed. By restoring the emoluments 
to what they were prior to the time he 
took office, I think we are doing the 
right thing; and this would be constitu- 
tional. But to say that he should be al- 
lowed to take the increased emoluments 
would be unconstitutional in my opinion. 


CONGRESSIONAL RECORD — SENATE 


Mr. GRIFFIN. I agree with the Sena- 
tor. My suggestion vould be a general 
statute which would say that under no 
circumstance, when a Representative or 
a Senator is appointed to a civil place, 
should he enjoy the benefits of any in- 
crease. 

Mr. FONG. Yes; I was just coming to 
that. I think it would be wise for us to 
discuss whether we want to have a gen- 
eral statute along this line, because every 
time an appointment like Senator 
SaxBe’s came along, we would be in- 
volved in the same argument. A person 
would know that he would have no in- 
creased emolument, I would like to have 
& statute like that—but I would like to 
have an opportunity to study such pro- 
posal and get the benefit of committee 
action before floor action is taken, 

Mr. GRIFFIN. That is exactly the 
point I was making. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum, 
and I ask unanimous consent that the 
time for the quorum call be charged 
to me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll, 
^ Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I anticipate that two or three roll- 
call votes will be taken during the course 
of the debate and the final action on the 
pending measure. I ask unanimous con- 
sent that the time on each of those 
rolicall votes be limited to 10 minutes, 
with the warning bell in each instance, 
to be sounded after the first 24 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that up- 
on the disposition of the pending busi- 
ness, S. 2675, the Senate proceed to the 
consideration of S. 3153, to amend the 
Social Security Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMPENSATION OF THE ATTORNEY 
GENERAL 


The Senate continued with the con- 
sideration of the bill (S. 2673) to insure 
that the compensation and other emolu- 
ments attached to the Office of Attorney 
General are those which were in effect 
on January 1, 1969. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield myself such time as I may 
require. 

The President of the United States has 
indicated his intention to nominate 
Senator WILLIAM SAxBE, our distin- 
guished colleague from Ohio, to be At- 
torney General of the United States. The 
nomination raises a constitutional ques- 
tion as to whether Mr. Saxse is eligible 
for appointment against the prohibition 
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contained in article I, section 6, clause 
2, of the Constitution. That prohibition 
states: 

No Senator or Representative shall, during 
the time for which he was elected, be ap- 
pointed to any civil office under the au- 
thority of the United States, which shall 
have been created, or the emoluments 
whereof shall have been increased during 
such time; 

THE BACKGROUND OF DEVELOPMENTS 


The nomination of Mr. SaxsBE ought to 
be viewed against a background of de- 
velopments as follows: 

Under Public Law 90-206, approved 
December 16, 1967, Congress established 
the Commission on Executive, Legisla- 
tive, and Judicial Salaries. The Com- 
mission is required to make recommen- 
dations to the President, at 4-year in- 
tervals, on the rates of pay for Senators, 
Representatives, Federal judges, Cabinet 
Officers and other executive, legislative, 
and judicial officials. 

The law requires that the President, 
in the budget next submitted by him 
after receipt of the Commission report, 
set forth his recommendations with re- 
spect to the exact rates of pay he deems 
advisable for those offices and positions 
covered by the law. 

The President’s recommendations be- 
come effective 30 days following trans- 
mittal of the budget, unless, in the mean- 
time, other rates have been enacted by 
law or at least one House of Congress 
has enacted legislation which specifically 
disapproves all or a part of the recom- 
mendations. 

Pursuant to the law, President Nixon 
transmitted to the Congress on Janu- 
ary 15, 1969, recommendations which, 
among other things, proposed raising the 
salary of the Attorney General from 
$35,000 to $60,000 per year. 

On February 4, 1969, the Senate de- 
bated Senate Resolution 82, which would 
have disapproved the Presidential rec- 
ommendation. The resolution was de- 
feated; the pay raises, including that of 
the office of Attorney General, became 
effective shortly thereafter. Meanwhile, 
Mr. Saxse’s term of office as a U.S. Sen- 
ator had begun on January 3, 1969— 
about 6 weeks before the salary increase 
pred the Attorney General became effec- 

ve. 

Hence, it seems clear beyond doubt 
that the proposed nomination of Mr. 
SaxsBe, would fly squarely into the face 
of the prohibition contained in article 
1, section 6, clause 2 of the Constitu- 
tion—which says, I repeat: 

No Senator or Representative shall, dur- 
ing the time for which he was elected, be 
appointed to any civil office under the au- 
thority of the United States, which shall 
have been created, or the emoluments 
whereof shall have been increased during 
such time; ... 


Clearly, the emoluments of the Office 
of Attorney General were increased 
from $35,000 to $60,000 during the term 
for which Mr. Saxse was elected—which 
term will not expire until January 3, 
1975. 

On November 5, 1973, Acting Attorney 
General Robert Bork submitted legis- 
lation designed to circumvent, or rem- 
edy, the constitutional prohibition 
against Mr. Saxse’s appointment to the 
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Office of Attorney General, by reducing 
the compensation and other emoluments 
attached to the office of Attorney Gen- 
eral to those in effect when Senator 
Saxse began his Senate term. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point the letter written by Acting 
Attorney General Robert Bork, ad- 
dressed to Senator EASTLAND as Presi- 
dent pro tempore of the U.S. Senate, on 
November 5, 1973, to which there was 
attached a draft of the legislation we 
are now considering. 

There being no objection, the letter 
and draft of bill were ordered to be 
printed in the Recorp, as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., November 5, 1973. 
PRESIDENT PRO TEMPORE, 
U.S. Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT PRO TEMPORE: En- 
closed for your consideration and appropri- 
ate reference is a legislative proposal to pro- 
vide that the compensation and other 
emoluments attached to the Office of Attor- 
ney General are those which were in effect 
on January 1, 1969. 

Article I, Section 6, Clause 2 of the Consti- 
tution provides: “No Senator or Representa- 
tive shall, during the Time for which he was 
elected, be appointed to any Civil Office un- 
der the Authority of the United States, 
which shall have been created, or the Emolu- 
ments whereof shall have been increased 
during such time; and no Person holding 
any Office under the United States, shall be 
a Member of either House during his Con- 
tinuance in Office.” 

When Senator William B. Saxbe of Ohio 
began his term of service in the United 
States Senate on January 3, 1969, the salary 
for the Office of Attorney General was es- 
tablished by P.L. 89-554 (80 Stat. 460, Sep- 
tember 6, 1966) at $35,000. On January 15, 
1969, the President transmitted to the Con- 
gress pursuant to P.L. 90-206 (81 Stat. 642, 
December 16, 1967) a recommendation in- 
creasing the annual salary for the Office of 
Attorney General to $60,000. 

The accompanying legislation is designed 
to remove the question concerning the im- 
pact of Article I, Section 6, Clause 2 on the 
President’s nomination of Senator William 
B, Saxbe to be Attorney General of the 
United States. 

I urge prompt consideration and enact- 
ment of this legislation. 

The Office of Management and Budget 
has advised that enactment of this proposal 
is in accord with the Program of the 
President. 

Sincerely, 
ROBERT Bork, 
Acting Attorney General. 


8. 2673 
A bill to insure that the compensation and 
other emoluments attached to the Office 
of Attorney General are those which were 
in effect on January 1, 1969 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
compensation and other emoluments at- 
tached to the Office of Attorney General 
shall be those which were in effect on Janu- 
ary 1, 1969, notwithstanding the provisions 
of the Salary Recommendations for 1969 In- 
creases transmitted to the Congress on 
January 15,1969. 

Sec. 2. This Act shall take effect upon en- 
actment. 


Mr. ROBERT C. BYRD. On November 
8, 1973, President Nixon wrote to Senator 
GALE McGee, chairman of the Commit- 
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tee on Post Office and Civil Service, to 
inform Senator McGee of the President’s 
intention to nominate Senator Saxse to 
be Attorney General immediately upon 
enactment of “remedial legislation” to 
“remove the constitutional impediment 
to Senator Saxse’s appointment” that is 
presented by article I, section 6, clause 2 
of the Constitution. 

The President himself recognized the 
impediment, and I ask unanimous con- 
sent that his letter to Senator McGre— 
& copy of which was also furnished to 
the Senator from Hawaii (Mr. Fonc), the 
ranking Republican member of the Com- 
mittee on Post Office and Civil Service— 
be printed in the Record at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE Wurre HOUSE, 
Washington, D.C., November 8, 1973. 
Hon. Gate W. MCGEE, 
Chairman, Committee on Post Office and 
Civil Service, Washington, D.C. 

DEAR Mr. CHAIRMAN: I wish to inform you 
of my intention to nominate Senator William 
B. Saxbe of Ohio to be Attorney General of 
the United States, immediately upon enact- 
ment of remedial legislation that would elim- 
inate a Constitutional impediment to Sen- 
ator Saxbe’s appointment. 

Without this legislation, doubt would exist 
concerning Senator Saxbe’s eligibility be- 
cause Article I, section 6, clause 2 of the Con- 
stitution provides: 

“No Senator or Representative shall, dur- 
ing the time for which he was elected, be 
appointed to any civil Office under the au- 
thority of the United States, which shall 
have been created, or the Emoluments 
whereof shall have been increased during 
such time; * * +.” 

During Senator Saxbe’s term of service in 
the United States Senate the annual salary 
of the Office of Attorney General was in- 
creased from $35,000 to $60,000. 

On November 5, 1973, Acting Attorney 
General Robert H. Bork submitted legislation 
which would remove the Constitutional im- 
pediment to Senator Saxbe’s appointment by 
reducing the compensation and other emolu- 
ments attached to the Office of Attorney Gen- 
eral to those in effect before Senator Saxbe 
began his Senate term. 

This solution has historical support. In 
1909, similar legislation was enacted at the 
request of President Taft to reduce the salary 
of the Office of the Secretary of State so 
that Senator Philander C. Knox would be 
eligible for appointment, the compensation 
and other emoluments of that Office having 
been increased during the Senate term which 
Knox was then serving. After enactment of 
remedial legislation, Senator Knox was nomi- 
nated, and confirmed by the Senate. 

Constitutional precedents beginning with 
President Washington indicate that the 
nomination of an individual not then eligi- 
ble may be improper and that any subse- 
quent appointment based on such nomina- 
tion might be null and void. 

On February 28, 1973, President Washing- 
ton withdrew the nomination of William 
Patterson of New Jersey to be Associate 
Justice of the Supreme Court on the ground 
that Mr. Patterson “was a member of the 
Senate when the law creating that Office 
was passed, and that the time for which 
he was elected is not yet expired. I think it 
my duty therefore, to decree that I deem 
the nomination to have been nulled by the 
Constitution.” 

This position has been consistently fol- 
lowed by the Attorney General of the United 
States in opinions in 1883 by Attorney Gen- 
eral Brewster and in 1895 by Acting At- 
torney General Conrad. 
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I strongly urge that corrective legislation 
be enacted as soon as possible. I will submit 
the nomination of Senator Saxbe imme- 
diately upon passage of such legislation so 
that the Senate may proceed with the con- 
firmation process. 

Sincerely, 


Mr. ROBERT C. BYRD. On Novem- 
ber 9, 1973, Senator McGee introduced 
the legislation to “remove the impedi- 
ment,” at which time I asked unanimous 
consent to have the bill jointly referred 
to the Committee on the Judiciary at 
the same time it was being referred to the 
Committee on Post Office and Civil Sery- 
ice, to which an objection was made, 

On November 13, 1973, Senator MCGEE, 
acting on behalf.of the Committee on 
Post Office and Civil Service, which he 
chairs, reported the bill, S. 2673, back to 
the Senate and it was placed on the cal- 
endar. I ask unanimous consent that 
S. 2673 be printed in the RECORD. 

There being no objection, the bill (S. 
2673) was ordered to be printed in the 
REcorpD, as follows: 

S. 2673 
A bill to insure that the compensation and 
other emoluments attached to the Office of 

Attorney General are those which were in 

effect on January 1, 1969 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
compensation and other emoluments at- 
tached to the Office of Attorney General shall 
be those which were in effect on January 1, 
1969, notwithstanding the provisions of the 
salary recommendations for 1969 increases 
transmitted to the Congress on January 15, 


1969. 
Src. 2. This Act shall take effect upon en- 


actment. 


Mr. ROBERT C. BYRD. On Wednes- 
day, November 14, 1973, the majority 
leader proceeded to call up the bill, 
whereupon I secured unanimous consent 
to refer the bill to the Committee on the 
Judiciary with instructions that the bill 
be reported back to the Senate without 
amendment by midnight on the sixth day 
thereafter, on November 20. 

Pursuant to those instructions, the Ju- 
diciary Committee reported the bill back 
to the Senate on Tuesday, November 20, 
without amendment, for further action 
and without recommendation. 

Meanwhile, a hearing on the bill was 
conducted throughout the entire day of 
Monday, November 19. On the instruc- 
tions of Chairman EASTLAND, I acted as 
chairman during the hearing. 

It being generally agreed that article 
1, section 6, clause 2 of the Constitution 
presents a bar to the appointment of 
Senator Saxse to the office of Attorney 
General, the question then resolved itself 
before the committee—as it does now 
before the Senate and will later before 
the other body—as follows: 

Can the constitutional disqualification of 
Mr. Saxbe to be Attorney General, as man- 
dated by Article 1, Section 6, Clause 2, be 
removed by remedial legislation, or does the 
constitutional prohibition constitute an ab- 
solute bar impossible of waiver by so-called 
remedial legislation? 


Although the Judiciary Committee 
labored under a severe time restriction, 


it was possible to secure the appearance 
of four constitutional authorities in ad- 
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dition to a Justice Department witness 
for the hearing. 

Prof. Philip Kurland, University of 
Chicago Law School; Prof. William 
Swindler, Marshall-Wythe School of 
Law, College of William & Mary; and 
Dean Willard Lorensen, College of Law, 
West Virginia University, all were of the 
opinion that the constitutional provision 
constitutes an absolute bar that is be- 
yond remedy by legislation, 

Taking the opposite view was Prof. 
William Van Alstyne, Duke University. 

The Justice Department spokesman, 
Robert Dixon, Assistant Attorney Gen- 
eral, Office of Legal Counsel, supported 
the legislation. 

So, Mr. President, we have a clear 
division of opinion among the constitu- 
tional experts who appeared before the 
committee, with three university law 
school professors taking the position that 
legislation enacted by a majority of both 
Houses could not remove the constitu- 
tional disqualification, and with one uni- 
versity professor maintaining the view 
that legislation in the form of S. 2673 
would effectively waive the bar. 

Having raised the constitutional ques- 
tion in the first place, I was of the opin- 
ion—and I am still—that the constitu- 
tional prohibition against the appoint- 
ment of Mr. Saxse is complete, final, ab- 
solute, and beyond remedy by legislation 
enacted by a majority of both Houses. 

May I say now, as I have said before, 
that when it was first revealed that Mr. 
Saxse would receive the nomination, I 
was of the view—and I so stated to Sen- 
ator Saxse—that the constitutional pro- 
vision would not present a problem that 
could not be overcome by legislation. I 
felt this to be true because of the Knox 
precedent, which I shall discuss in 
greater detail shortly. However, after 
considerable study I came to the con- 
clusion in my own mind that the con- 
stitutional barrier cannot be removed by 
legislation. 

I, therefore, felt it my duty as a mem- 
ber of the Judiciary Committee to raise 
the question, which I consider to be â 
serious one, of constitutionality. I con- 
fess that I do so with apologies to our 
colleague, Senator Saxse, for whom I 
have a genuine affection and regard. I 
like him. He has never done me any 
wrong. And I would like to support his 
nomination, and were he to be offered 
the same nomination on January 2, 1975, 
I know of no reason why I could not then 
support the nomination enthusiastically. 

But my friendship for WILLIAM SAXBE 
cannot stand upon a level higher than 
that of my sworn duty as a Senator to 
uphold the Constitution, however pain- 
ful my position may be to me personally 
at the present moment. 

I realize that the charge of nitpicking 
or of partisanship is always available to 
those who are free to criticize. This does 
not negate the fact, however, that were 
we confronted with the nomination of a 
Democratic Senator under the same cir- 
cumstances, I would be compelled to raise 
the constitutional question unless, in the 
meantime, the Supreme Court of the 
United States had disposed of the ques- 
tion. In some respects I would find it 
more difficult to do so; in other respects 
I would find it less difficult to do so. 
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In any event, I find myself in an un- 
easy position. I also realize that my view- 
point is not going to be shared by a 
majority of my colleagues today who, 
though they may differ with me, will 
nevertheless retain my deepest respect. 

We, as legislators, have a responsibil- 
ity to consider the constitutional aspects 
of the actions we take in the perform- 
ance of our senatorial duties. We cannot 
be fully responsive to the high calling of 
our office by simply saying, “We will act 
to do thus and so; leave it to the courts 
to determine the constitutional rectitude 
of what we have done.” 

Ours is a higher duty. It is a duty that 
requires us—especially when great con- 
stitutional questions confront us in the 
first instance and on the first impres- 
sion—to examine and to determine, ac- 
cording to our best lights, the constitu- 
tionality of actions we are called upon to 
take. 

The nomination of Mr. Saxse, under 
the circumstances peculiar to the nomi- 
nation, fits almost squarely as a consti- 
tutional question heretofore essentially 
untested and unexplored. 

Returning now to the matter before 
us: Can the constitutional bar be lifted 
by legislation? I say not. ‘ 

Mr. President, the Constitution is a 
legal document. It is the organic law on 
which rests the foundation of this unique 
republic. Any law repugnant to the 
Constitution is void, and both courts and 
legislatures are bound by that instru- 
ment. 

The process of constitutional inter- 
pretation is a process of determining the 
meaning of words. And the framers of the 
Constitution and the people who adopt- 
ed it must be understood to have em- 
ployed words in their natural, usual, and 
commonly understood sense, and to have 
intended what the words clearly say. 

I submit that the words of article 1, 
section 6, clause 2, are clear, plain, sim- 
ple, and easily understood by any citizen 
of this country. 

No Senator or Representative shall, during 
the time for which he was elected, be ap- 
pointed to any civil office under the author- 
ity of the United States, which shall have 
been created, or the emoluments whereof 
shall have been increased during such time; 

THE PHILADELPHIA DEBATES 


Even if one should search for aid in the 
constitutional debates of 1787, there is 
almost universal agreement as to the 
general purpose underlying the emolu- 
ments clause, to wit, that some protec- 
tion was necessary against possible cor- 
ruption of members of the legislature 
resulting from the lure of civil office. 

The framers saw two possible sources 
of evil: First, that legislators might view 
their election to Congress as a stepping- 
stone to some lucrative public office and 
utilize their positions in the legislature 
as a means of creating or increasing the 
compensations of such sought-after of- 
fices; and, second, that an unscrupulous 
executive might use the enticement of 
public office to influence the votes of 
Members of the legislature. 

On the other hand, there were those 
who felt that it would be unwise to totally 
make ineligible for public office the most 
able men in the Republic. The constitu- 
tional framers felt that the most able 
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men in the Republic would be elected 
to the legislative branch. 

Initially, the proposal took the form of 
a complete and total bar to appointment 
of a Senator or Representative to any 
civil office whatsoever during the dura- 
tion of the term of office for which he 
was elected and for 1 year thereafter. 

Later, that proposal was modified to 
strike the provision with respect to “1 
year thereafter” as applicable to the 
other body. Because of the important 
role of the Senate in the nomination and 
confirmation process, the “1 year there- 
after” provision remained applicable only 
to the Senate. 

The leading advocate for modification 
was Madison, and the ultimate version of 
the clause was a victory for Madison. The 
compromise removed the total bar from 
appointment to any civil office whatso- 
ever; confined the bar only to newly cre- 
ated offices and those whereof the emol- 
uments had been increased during the 
term of service; and deleted the “1 year 
thereafter” prohibition. 

The compromise, therefore, pinpointed 
certain potential major abuses for abso- 
lute prohibition, while maintaining the 
prospect for recruitment of talent for 
civil office from the legislative branch. 

It seems apparer.t that the prohibition 
finally agreed upon was meant to be ab- 
solute. 

Mr. President, I ask unanimous con- 
sent that, at this point in the Recorp, 
excerpts from the Philadelpliia debates 
pertinent to the clause in the Constitu- 
tion which we are now discussing, be 
printed in the Recorp. The excerpts will 
show that there was a concern that a 
complete prohibition of appointment to 
any civil office whatsoever during the 
time of serviec of any Senator or Repre- 
sentative would make difficult the re- 
cruitment of talented men and women 
from the legislative branch. These ex- 
cerpts will also indicate the great con- 
cern on the part of leading delegates to 
that Convention with respect to the pos- 
sibility of enticement by an unscrupulous 
executive by the offer of lucrative civil 
office, to influence the votes of members 
of the legislature. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

EXCERPTS 

May 29, 1787. Resolutions proposed by Mr. 
Edmund Randolph in Convention: 

. . . . * 


4. Resolved that. the members of the first 
branch of the National Legislature ought 
. . » to be ineligible to any office established 
... Under the authority of the United 
States, except those peculiarly belonging to 
the functions of the first branch, during the 
term of service, and for the space of 
after its expiration; ... 

5. Resolved that the members of the sec- 
ond branch of the National Legislature ought 
. . . to be ineligible to any office established 
by a particular State, or under the authority 
of the United States, except those peculiar- 
ly belonging to the functions of the second 
branch, during the term of service, and for 
the space of after the expiration 
thereof. 

Friday, June 22, 1787, in Convention: 

Mr. GorHamM (Mass.) moved to strike out 
the last member of 3 Res>l: concerning in- 
eligibility of members of the Ist branch to 
offices during the term of their membership 
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& for one year after. He considered it as 
unnecessary & injurious... . 

Mr. BUTLER (S.C.) opposed it. This pre- 
caution against intrigue was necessary. He 
appealed to the example of G. B. where men 
got into Parliament that they might get 
offices for themselves or their friends, This 
was the source of the corruption that 
ruined their Government. 

Mr. Krnc (Mass.) thought we were refin- 
ing too much. Such a restriction on the 
members would discourage merit... . 

Col. Mason (Va.) was for shutting the door 
at all events against corruption. He en- 
larged on the venality and abuses in this 
particular in Great Britain; and alluded to 
the multiplicity of foreign Embassies by 
Congress, The disqualification he regarded as 
a corner stone in the fabric. 

Notes of the Secret Debates of the Federal 
Convention of 1787, Taken by the Late Hon. 
Robert Yates, Chief Justice of the State of 
New York, and One of the Delegates from 
that State to the Said Convention. 

June 22, 1787: 

The clause, to be ineligible to any office, 
etc., came next to be considered, 

Mr. BUTLER (8.C.) . . . Look at the history 
of the government of Great Britain,...A 
man takes a seat in parliament to get an 
office for himself or friends, or both; and 
this is the great source from which flows its 
great venality and corruption. 

Mr. Witson (Pa.) ... Strong reasons 
must induce me to disqualify a good man 
from office. If you do, you give an opportu- 
nity to the dependent or avaricious man to 
fill it up, for to them offices are objects of 
desire. If we admit there may be cabal and 
intrigue between the executive and legisla- 
tive bodies, the exclusion of one year will 
not prevent the effects of it. But we ought 
to hold forth every honorable inducement 
for men of abilities to enter the service of 
the public. . . . While a member of the legis- 


lature, he ought to be excluded from any 


other office, but mo longer... . 

Mr. Maptson (Va.).... If you have no ex- 
clusive clause, there may be danger of creat- 
ing officers or augmenting the stipends of 
those already created, in order to gratify some 
members if they were not excluded. Such an 
instance has fallen within my own observa- 
tion. I am therefore of opinion, that no office 
ought to be open to a member, which may be 
created or augmented while he is in the 
legislature. 

Mr. Mason (Va.) ... . it is necessary to 
shut the door against corruption. If other- 
wise, they may make or multiply offices, in 
order to fill them. ... Are we not struck at 
seeing the luxury and venality which has al- 
ready crept in among us? If not checked, we 
shall have ambassadors to every petty state 
in Europe—the little republic of St. Marino 
not excepted. We must in the present system, 
remove the temptation. I admire many parts 
of the British constitution and government, 
but I detest their corruption. Why has the 
power of the crown so remarkably increased 
the last century? A stranger, by reading 
their laws, would suppose it considerably 
diminished; and yet, by the sole power of 
appointing the increased officers of govern- 
ment, corruption pervades every town and 
village in the kingdom. If such a restriction 
should abridge the right of election, it is still 
necessary, as it will prevent the people from 
ruining themselves; and will not the same 
causes here produce the same effects? I con- 
sider this clause as the corner-stone on which 
our liberties depend—and if we strike it 
out we are erecting a fabric for our destruc- 
tion. 

Mr. Hamriton (N.Y.) .... There may be 
in every government a few choice spirits, who 
may act from more worthy motives. One 
great error is that we suppose mankind more 
honest than they are. Our prevailing passions 
are ambition and interest; and it will ever 
be the duty of a wise government to avail it- 
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self of those passions, in order to make them 
subservient to the public good—for these 
ever induce us to action. .. . I am, therefore, 
against all exclusions and refinements, ex- 
cept only in the case; that when a member 
takes his seat, he should vacate every other 
office. It is difficult to put any exclusive regu- 
lation into effect. We must, in some degree, 
submit to the inconvenience. 

Saturday, June 23. In Convention: 

Mr. Mapison (Va.) ....renewed his motion 
yesterday made and waved to render the 
members of the 1st branch “ineligible during 
their term of service, and for one year after— 
to such offices only as should be established, 
or the emoluments thereof, augmented by 
the Legislature of the United States during 
the time of their being members.” He sup- 
posed that the unnecessary creation of offices, 
and increase of salaries, were the evils most 
experienced, and that if the door was shut 
against them; it might properly be left open 
for the appointment of members to other 
offices as an encouragement to the Legisla- 
tive service. 

Mr. RUTLEDGE (8.C.) was for preserving the 
Legislature as pure as possible, by shutting 
the door against appointments of its own 
members to offices, which was one source of 
its corruption. 

Mr. Mason (Va.) The motion of colleague 
is but a partial remedy for the evil. He 
appealed to him as a witness of the shameful 
partiality of the Legislature of Virginia to 
its own members. He enlarged on the abuses 
and corruption in the British Parliament, 
connected with the appointment of its mem- 
bers. He could not suppose that a sufficient 
number of Citizens could not be found who 
would be ready, without the inducement of 
eligibility to offices, to undertake the Leg- 
islative service. ... 

Mr. WILSON (Pa.) supported the motion... . 
One branch of corruption would indeed 
remain, that of creating unnecessary offices, 
or granting unnecessary salaries, and for 
that the amendment would be a proper 
remedy.... 

Mr. Maprson (Va.) had been led to this 
motion as a middle ground between an 
eligibility in all cases, and an absolute dis- 
qualification. He admitted the probable 
abuses of an eligibility of the members, 
to offices, particularly within the gift of the 
Legislature, He had witnessed the partiality 
of such bodies to their own members, as 
had been remarked of the Virginia assembly 
by his colleague (Col. Mason). 

Mr. JENIFER (Md.) remarked that in Mary- 
land, the Senators chosen for five years, could 
hold no other office and that this circum- 
stance gained them the greatest confidence 
of the people. 

Notes of the Secret Debates of the Federal 
Convention of 1787, Taken by the Late Hon. 
Robert Yates, Chief Justice of the State 
of New York, and One of the Delegates from 
that State to the Said Convention. 

Saturday, June 23, 1787: 

Mr. Maptson (Va.) then moved, that after 
the word established, be added, or the emolu- 
ments whereof shall have been augmented by 
the legislature of the United States, during 
the time they were members thereof, and 
for one year thereafter. 

Mr. BUTLER (S.C.) The proposed amend- 
ment does not go far enough. How easily 
may this be evaded. What was the conduct 
of George the second to support the 
pragmatic sanction? To some of the opposers 
he gave pensions—others offices, and some, to 
put them out of the house of commons, he 
made lords... . 

Governor RUTLEDGE (S.C.) was against the 
proposed amendment. No person ought to 
come to the legislature with an eye to his 
own emolument in any shape. 

Mr. Mason (Va.) I differ from my colleague 
in his proposed amendment... . Nor will the 
check proposed by this amendment be 
sufficient, It will soon cease to be any check 
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at all. It is asserted that it will be very 
dificult to find men sufficiently qualified 
as legislators without the inducement of 
emolument. I do believe that men of genius 
will be deterred unless of great 
virtues. We may well dispense with the first 
characters when destitute of virtue—I should 
wish them never to come forward—But if 
we do not provide against corruption, our 
government will soon be at an end: nor 
would I wish to put a man of virtue in the 
way of temptation. Evasions and caballing 
would evade the amendment. .. . 

Mr. Mapison (Vs.). My wish is that the 
national legislature be as uncorrupt as pos+ 
sible, I believe all public bodies are inclined, 
from various motives, to support its mem- 
bers; but it is not always done from the base 
motives of venality. Friendship, and a knowl- 
edge of the abilities of those with whom 
they associate, may produce it. If you bar 
the door against such attachments, you de- 
prive the government of its greatest strength 
and support. Can you always rely on the 
patriotism of the members? If this be the 
only inducement, you will find a great indif- 
ferency in filling your legislative body. If we 
expect to call forth useful characters, we 
must hold out allurements; nor can any 
great inconveniency arise from such induce- 
ments. The legislative body must be the road 
to public honor; and the advantage will be 
greater to adopt my motion, than any pos- 
sible inconvenience. 

Mr. Gerry (Mass.). This amendment is of 
great weight, and its consequences ought to 
be well considered. . .. It appears to me that 
we have constantly endeavored to keep dis- 
tinct the three great branches of govern- 
ment; but, if we agree to this motion, it 
must be destroyed by admitting the legisla- 
tors to share in the executive, or to be too 
much influenced by the executive, in looking 
up to him for offices. 

Mr. JENIFER (Md.). Our senators are ap- 
pointed for 5 years and they can hold no 
other office. This circumstance gives them 
the greatest confidence of the people. 

Mr. RUTLEDGE (S8.C.). I admit, in some cases, 
it may be evaded; but this is no argument 
against shutting the door as close as possible. 

Thursday, July 26. In Convention: 

The proceedings since Monday last were 
referred unanimously to the Committee of 
detail, and the Convention then unani- 
mously adjourned till Monday, August 6, that 
the Committee of detail might have time to 
prepare and report the Constitution. ... 

TIT. Resolved, That the members of the 
first branch of the legislature ought .. . to 
be ineligible and incapable of holding any 
office under the authority of the United 
States (except those peculiarly belonging to 
the functions of the first branch) during the 
term of service of the first branch. 

IV. Resolved, That the members of the 
second branch of the legislature of the 
United States ought to be .. . ineligible to 
and incapable of holding anv office, under 
the authority of the United States (except 
those peculiarly belonging to the functions 
of the second branch) during the term for 
which they are elected, and for one year 
thereafter. 

Monday, August 6. In Convention: 

Mr. Rourtevce (8.C.) delivered in the Re- 
port of the Committee of detail as follows: 
a printed copy being at the same time fur- 
nished to each member: .. . 

7 . . . ». 
VI 


Sect. 9. The members of each House shall 
be ineligible to, and incapable of holding 
any office under tbe authority of the United 
States, during the time for which they shall 
respectively be elected: and the members of 
the Senate shall be ineligible to, and inca- 
pable of holding any such office for one year 
afterwards. 

* $ * s 
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Tuesday, August 14. In Convention: 

Mr. Pinckney (S.C.) argued that the mak- 
ing the members ineligible to offices was 
degrading to them, and the more improper 
as their election into the Legislature implied 
that they had the confidence of the people; 
that it was inconvenient, because the Sen- 
ate might be supposed to contain the fittest 
men. He hoped to see that body become a 
School of public Ministers, a nursery of 
Statesmen: that it was impolitic because 
the Legislature would cease to be a magnet 
to the first talents and abilities. He moved 
to postpone the section in order to take up 
the following proposition viz—‘the members 
of each House shall be incapable of holding 
any office under the U.S. for which they or 
any of others for their benefit receive any 
salary, fees, or emoluments of any kind— 
and the acceptance of such office shall vacate. 
their seats respectively.” 

General Mirriin (Pa.) 
motion. 

Col. Mason (Va.) ironically proposed to 
strike out the whole section, as a more effec- 
tual expedient for encouraging that exotic 
corruption which might not otherwise thrive 
so well in the American Soil—for compleat- 
ing that Aristocracy which was probably in 
the contemplation of some among us, and 
for inviting into the Legislative Service, 
those generous and benevolent characters 
who will do justice to each other’s merit by 
carving out offices and rewards for it. In the 
present state of American morals and man- 
ners, few friends it may be thought will be 
lost to the plan, by the opportunity of giv- 
ing premiums to a mercenary and depraved 
ambition. 

Mr, GERRY (Mass.) read a resolution of the 
Legislature of Massachusetts passed before 
the Act of Congress recommending the Con- 
vention, in which her deputies were in- 
structed not to depart from the rotation 
established in the 5th article of Confedera- 
tion, nor to agree in any case to give to the 
members of Congress a capacity to hold of- 
fices under the Government. .. . He could 
not think with Mr. Pinkney that the dis- 
qualification was degrading. Confidence is 
the road to tyranny. As to Ministers and Am- 
bassadors few of them were necessary. It is 
the opinion of a great many that they 
ought to be discontinued, on our part; that 
none may be sent among us, and that source 
of influence be shut up. If the Senate were 
to appoint Ambassadors as seemed to be in- 
tended, they will multiply embassies for 
their own sakes, ...If men will not serve in 
the Legislature without a prospect of such 
Offices, our situation is deplorable indeed. 
If our best Citizens are actuated by such 
mercenary views, we had better chuse a 
single despot at once. It will be more easy 
to satisfy the rapacity of one than of 
many. ... We cannot be too circumspect in 
the formation of this System. It will be 
examined on all sides and with a very 
suspicious eye. ... He moved to render the 
members of the House of Representatives 
as well as of the Senate ineligible not only 
during, but for one year after the expiration 
of their terms. If it should be thought that 
this will injure the Legislature by keeping 
out of it men of abilities who are willing to 
serve in other offices it may be required as a 
qualification for other offices, that the Can- 
didate shall have served a certain time in 
the Legislature. 

Gov. Morris (Pa.) ... He was against ren- 
dering the members of the Legislature in- 
eligible to offices. He was for rendering them 
eligible again after having vacated their 
Seats by accepting office. 

Mr. WILLIAMSON (N.C.).... To avoid an- 
other inconveniency, we are to have a whole 
Legislature at liberty to cut out offices for 
one another. He thought a self-denying ordi- 
nance for ourselves would be more proper, 
He had scarcely seen a single corrupt measure 
in the Legislature of N. Carolina, which could 
not be traced up to office hunting. 


Seconded the 
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Mr. SHERMAN (Conn.) The Constitution 
should lay as few temptations as possible 
in the way of those in power. Men of abili- 
ties will increase as the country grows more 
populous and, as the means of education are 
more diffused. 

Mr. EtswortH (Conn.) did not think the 
mere postponement of the reward would be 
any material discouragement of merit. Am- 
bitious minds will serve 2 years or 7 years 
in the Legislature for the sake of qualifying 
themselves for other offices. This he thought 
a sufficient security for obtaining the services 
of the ablest men in the Legislature, although 
whilst members they should be ineligible 
to Public offices. Besides, merit will be most 
encouraged, when most impartially rewarded. 
If rewards are to circulate only within the 
Legislature, merit out of it will be dis- 
couraged. 

Mr. RANDOLPH (Va.) had been and should 
continue uniformly opposed to the striking 
out of the clause; as opening a door for 
influence and corruption: .. . 

Saturday, September 1, 1787. In Conven- 
tion: 

Mr. Breartey (N.J.) from the Committee 
of eleven to which were referred yesterday, 
the postponed parts of the Constitution, 
and parts of Reports not acted upon made 
the following partial report. 

That in lieu of the 9th Section of Article 
6, the words following be inserted viz “The 
members of each House shall be ineligible to 
any civil office under the authority of the 
U.S. during the time for which they shall 
respectively be elected, and no person holding 
an office under the U.S. shall be a member 
of either House during his continuance in 
Office.” 

Monday, September 3, 1787. In Convention: 

Mr. Kine (Mass.) moved to insert the word 
“created” before the word “during” in the 
Report of the Committee. This he said would 
exclude the members of the first Legislature 
under the Constitution, as most of the offices 
would then be created. 

Mr. SHERMAN (Conn.) was for entirely in- 
capacitating members of the Legislature. He 
thought their eligibility to offices would give 
too much influence to the Executive. He said 
the incapacity ought at least to be extended 
to cases where salaries should be increased 
as well as created, during the term of the 
member. He mentioned also the expedient by 
which the restriction could be evaded to wit: 
an existing officer might be translated to an 
Office created and a member of the Legisla- 
ture be then put into the office vacated. 

Mr. RANDOLPH (Va.) was inflexibly fixed 
against inviting men into the Legislature by 
the prospect of being appointed to offices. 

Col. Mason (Va.). Instead of excluding 
merit, the ineligibility will keep out corrup- 
tion, by excluding office-hunters. 

Mr. Witu1amson (N.C.) moved to insert 
the words “created or the emoluments where- 
of shall have been increased” before the 
word “during” in the Report of the Com- 
mittee. 

(Carried 5-4, Georgia divided.) 


Mr. ROBERT C. BYRD. Mr. President, 
in Federalist No. 76, Alexander Hamilton 
defended the integrity of the Senate in 
the nomination and confirmation process 
from speculation that undue infiuence 
would be brought to bear on that body by 
the President— 

The Constitution has provided some im- 
portant guards against the danger of execu- 
tive influence upon the legislative body. It 
declares that: “No Senator or Representative 
shall, during the time for which he was 
elected, be appointed to any civil office under 
the authority of the United States, which 
shall have been created, or the emoluments 
whereof shall have been increased during 
such time;...". 


The implication, in Hamilton’s state- 
ment, is that executive influence in the 
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form of offers of a newly created civil 
office, or an enriched office, would not be 
effective during the terms of individual 
members. 

Taking into consideration the natural] 
reluctance of members of a legislative 
body to vote against confirmation of a 
colleague, it is difficult to believe that 
the framers intended article I, section 6, 
clause 2 to be anything other than a com- 
plete bar upon the occurrence of certain 
conditions; namely, a newly created office 
or increased emoluments. To contend 
that the framers intended the waiver of 
the bar through enactment of remedial 
legislation—thus opening an easy path 
for legislators reluctant to oppose a col- 
league’s confirmation—is to contend that 
the framers of the clause intended the 
prohibition to be meaningless except in 
the abstract. Such a contention must 
fall of its own weight. It cannot be pre- 
sumed tha. any clause of the Constitu- 
tion is intended to be without effect. Yet, 
if legislation can overcome the plain 
meaning of the words of article I, sec- 
tion 6, clause 2, then the force of the 
clause would be, from a practical stand- 
point, without effect and meaningless. 

Incidentally, of more than passing sig- 
nificance is the historical fact that Presi- 
dent George Washington, who had pre- 
sided over the Constitutional Convention, 
nominated Senator William Peterson, of 
New Jersey, to fill a vacancy on the Su- 
preme Court on February 27, 1793. The 
Supreme Court had been organized by 
the Judiciary Act of September 24, 1789, 
while Senator Paterson was a Member of 
the Senate. Upon being advised of the 
prohibition under article I, section 6, 
clause 2, President Washington withdrew 
Paterson’s name the following day. For- 
tunately for Senator Paterson he had 
been placed in the category of a class 2 
Senator, and his term was only for 4 
years, and was due to expire on March 3, 
1793. At the completion of Paterson’s 
term—which was only 3 days after 
Paterson’s nomination had been with- 
drawn—Washington resubmitted Pater- 
son’s name and he was confirmed. 

So, here we have the first President of 
the United States, the man who had pre- 
sided over the constitutional debates in 
1787, paying strict obedience to the con- 
stitutional prohibition. Were George 
Washington’s example to be observed in 
our own time, we today would be spared 
of the agonizing decision that confronts 
many of us. 

SUBSEQUENT LEGAL OPINIONS AND AUTHORITIES 


No Federal court has passed upon the 
scope of the inhibition of article I, section 
6, clause 2. 

First. The question was raised in a 
court suit emanating from the appoint- 
ment of Senator Hugo Black of Alabama 
to the Supreme Court. Prior to his ap- 
pointment, Congress had passed legisla- 
tion improving the financial position of 
justices retiring at age 70. The situation 
gave rise to the case of ex parte Albert 
Levitt (1937), which the Supreme Court 
dismissed for lack of standing on the part 
of the petitioner without passing on the 
merits. 

Second. Two Attorneys General have 
rendered opinions considering the issue 
and they have found the literal language 
of the provision to be controlling. 
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The first was the Kirkwood case in 
1882. It involved the attempted appoint- 
ment of a former Senator to an office 
created after he had resigned his Senate 
seat but before his term of office had 
expired. The facts were as follows: Kirk- 
wood was elected a Senator from Iowa 
for a team expiring on March 3, 1883. He 
resigned in March 1881. In 1882, the 
office of Tariff Commissioner was cre- 
ated by Congress and Kirkwood was pro- 
posed as the nominee. However, Kirk- 
wood’s eligibility was questioned and, at 
the request of the President, Attorney 
General Brewster rendered an opinion 
in which he held that Kirkwood was in- 
eligible for the appointment. 

The Attorney General said in part: 

I must be controlled exclusively by the 
positive terms of the provision of the Con- 
stitution. The language is precise and clear, 
and in my opinion, disables him from re- 
ceiving the appointment. The rule is abso- 
lute, as expressed in the terms of the Con- 
stitution, and behind that I cannot go, but 
must accept it as it is presented. 


Third. A later opinion by Acting At- 
torney General Conrad in 1895, involv- 
ing Senator Matthew Ransom of North 
Carolina, is in agreement with the Kirk- 
wood case. Senator Ransom was elected 
to a term, beginning March 4, 1889, and 
ending March 3, 1895. During Ransom’s 
term, Congress raised the salary of the 
Ambassador to Mexico. On February 23, 
1895—8 days before his term as Senator 
expired—Ransom was nominated to the 
ambassadorship and was confirmed by 
the Senate that day. 

Mr. Ransom took the oath of office on 
March 4, after his senatorial term had 
expired, and received his commission on 
March 5, 1895. Thereafter, the auditor 
for the State Department refused to pay 
his salary because of the apparent con- 
flict with article I, section 6, clause 2. 

Acting Attorney General Conrad 
found that the constitutional prohibition 
is directed against appointment and held 
that since the appointment occurred on 
February 23, 8 days before Ransom’s 
senatorial term had ended, Ransom was 
ineligible and the appointment was a 
nullity. 

The administration bases its case in 
support of the pending bill, S. 2673, on 
the Knox precedent, which occurred in 
1909, with the announcement of the in- 
tended appointment of Senator Phi- 
lander Knox to be Secretary of State. It 
was then discovered that Knox was con- 
stitutionally ineligible, the salary of the 
Secretary of State having been increased 
during Knox’s term as Senator, which 
was not due to expire until March 3, 
1911. 

To remedy the situation, legislation 
was introduced in the Senate, S. 9295, 
reducing the salary of Secretary of State 
to what it had been before the increase. 
There was no debate in the Senate. The 
bill was sent to the Judiciary Committee 
on one day, reported by the Judiciary 
Committee on the next day, taken up the 
same day in the Senate by unanimous 
consent, without debate, and passed; but 
the constitutionality of that bill was 


vigorously and heatedly debated in the. 


House, where it passed by a vote of 178 
to 123—a partisan vote—the Democrats 
voting, for the most part, against. 
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Although the Knox appointment con- 
stitutes a legislative precedent, it, of 
course, did not resolve the constitutional 
question involved. And that constitu- 
tional question remains unresolved to- 
day, 64 years later, as we debate a simi- 
lar bill in the form of 8S. 2673. 

The basic argument in support of the 
constitutional efficacy of remedial legis- 
lation to remove the constitutional dis- 
qualification imposed by article I, sec- 
tion 6, clause 2, is that such an appoint- 
ment does not violate the intent and 
spirit of the constitutional inhibition 
since the very evil, which the constitu- 
tional provision was meant to guard 
against, will have been removed because 
the increased emolument will have been 
repealed. 

All sides agree, that the words of ar- 
ticle I, section 6, clause 2 of the Con- 
stitution are eminently clear. There is 
no question about the clarity and mean- 
ing of the words. But the proponents of 
this bill resort to an appeal that the spirit 
and the intent of the constitutional 
clause are contrary to the plain meaning 
of the words. 

Resolution of the issue, however, is 
not so simple. The Supreme Court has 
said 1889—in Lake County against Rol- 
lins: 

The object of construction, applied to a 
Constitution, is to give effect to the intent 
of its framers, and of the people in adopting 
it. This intent is to be found in the instru- 
ment itself, and when the text of a con- 
stitutional provision is not ambiguous, the 
courts are not at liberty to search for its 
meaning beyond the instrument. 


Those who cite the action of the 60th 
Congress in the Knox precedent, say that 
it is controlling in the present instance. 
That this is a treacherous reed to lean on 
can be seen by examining the case of 
Powell against McCormack in 1969—4 
years ago. There the Supreme Court said, 
with respect to congressional legislative 
precedents, 

We are not inclined to give its (Congress’) 
precedents controlling weight . . . 


The Court also said, 

An unconstitutional action ... taken be- 
fore does not render that same action any 
less unconstitutional at a later date. 


I repeat: The Court said in Powell 
versus McCormack, 

An unconstitutional action ... taken before 
does not render that same action any less 
unconstitutional at a later date. 


In light of the Powell case, therefore, 
the 1909 Knox precedent is just what it 
is: It is a historical precedent, it is a 
legislative precedent—nothing more— 
the weight of which is not controlling 
with the Supreme Court. 

The Lot Morrill precedent has also 
been cited by some. Senator Lot Morrill 
was nominated in 1876 to be Secretary 
of the Treasury. During his term the 
pay had been increased from $8,000 to 
$10,000—in 1873—and returned again to 
$8,000—in 1874. The Senate considered 
the nomination in executive session for 
6 minutes—there we see the rule of sen- 
atorial courtesy operating at its best— 
and there was no indication that the 
eligibility clause was even considered. 
He was appointed 3 years after the in- 
crease in salary had taken effect, and 


38327 


2 years after the salary was restored 
to its original amount. 

The Morrill case is easily distinguished 
from the Knox and Saxbe cases, since 
in both those cases—the Knox and Saxbe 
cases—the remedial legislation was and 
is specifically intended to avoid the con- 
stitutional prohibition by reducing the 
salary increases which, otherwise, would 
have barred both Knox and Saxse from 
office, and as such, was and is being done 
directly to benefit the prospective nom- 
inee. That, and that alone, leaves intact 
the inherent evil that the clause was 
meant to obviate. 


PROFESSOR VAN ALSTYNE’S ARGUMENT 


The one professor who appeared before 
the Committee on the Judiciary in sup- 
port of the theory that the constitutional 
prohibition could be waived by remedial 
legislation, was Professor Van Alstyne, 
Duke University. He supports a purposive 
construction rather than a literal con- 
struction of the clause. Yet, it would ap- 
pear that both his reading of the purpose 
of the clause, reflected in the Philadel- 
phia debates of 1787, and his construction 
of the language of the clause are flawed. 

Professor Van Alstyne starts with the 
premise that the function of article I, 
section 6, clause 2, was to “assure the 
eligibility of Members of Congress for 
appointment. to vacancies in existing of- 
fices.” He said that in the minds of the 
framers of that immortal document the 
purpose of article I, section 6, clause 2, 
was to “assure the eligibility of Members 
of Congress for appointment to vacancies 
in existing offices.” 

If one accepts that premise, which I 
definitely do not, that the purpose of the 


‘clause was to “assure the eligibility of 


Members of Congress for appointment 
to vacancies in existing offices,” one 
should have absolutely no difficulty in 
supporting S. 2673, but such a premise is, 
in my opinion, patently false. I say this 
with all due respect to Professor Van 
Alstyne, because this is an area in which 
constitutional experts, of which I am not 
one, can differ. But I submit that it is 
a faulty premise to maintain that the 
function of the clause is to “assure the 
eligibility of Members of Congress for 
appointment to vacancies in existing 
offices.” 

From that flawed premise, Professor 
Van Alstyne poses the hypothetical 
situation of the creation of an office and 
the subsequent abolishment of that office 
prior to any appointment. As a result, he 
observes, “There remains no new office 
to be filled and thus the question of 
anyone’s eligibility to fill it is at once 
moot.” While, of course, this is unques- 
tionably correct, he then goes on to argue 
that the foregoing hypothetical situation 
is exactly equivalent to the situation of 
raising the emoluments during the ses- 
sion of Congress and then lowering the 
compensation back to what it had 
previously been to make a Member 
eligible. 

Professor Van Alstyne’s statement of 
the purpose of the clause, however, 
effectively stands the provision on its 
head. As is clear from the debates, the 
purpose of the clause is a negative one; 
namely, to prevent appointment of mem- 
bers of the legislative branch from 
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seeking appointment to civil office and 
to prevent an unscrupulous executive 
from using the enticement of civil 
office as an offer to members of the legis- 
lature in return for their support on 
certain issues. 

This provision, therefore, renders 
Members of Congress ineligible for civil 
office upon the occurrence of one of three 
events: creation of an office; the raise in 
compensation of an old office; or the 
holding of a civil office while still a 
Member. By stating the purpose of the 
clause in the positive, as Professor Van 
Alstyne has done—in other words, to 
render Members eligible for office—its 
purpose is wholly distorted. Such a read- 
ing is at variance with the sense of the 
debates. Indeed, it was acknowledged 
during the critical September 3 discus- 
sions in Philadelphia that the provision 
to preclude appointment to offices created 
during a Member’s term would have the 
effect of disqualifying all Members of 
the first Congress. 

This was acknowledged: That all 
Members in that first Congress, however 
talented, were automatically barred by 
this provision from appointment to a 
newly created office. There would be no 
existing offices except those created by 
the Constitution. Congress would have 
to create the civil offices provided for 
in the Constitution. So, all Members of 
the first Congress, some of whom voted 
for the clause in that form, were auto- 
matically disqualified to hold any civil 
office created by that first Congress. 

By stating the purpose in the positive, 
as Professor Van Alstyne has done, clause 
2 is, therefore, wholly distorted. 

Moreover, such a reading as that of, 
Professor Van Alstyne renders incon- 
gruous all the fears raised by delegates 
over the evils perceived. It renders all 
those fears moot. 

It brings into question the very reason 
for the language adopted. That is, why 
should the provision be written as a pro- 
hibition if its major purpose was to in- 
sure eligibility? If this were the purpose, 
the provision might better read: “All 
Members shall be eligible to civil office 
unless. . . .” The fact that the provision 
is written in the negative is, therefore, 
significant. 

Further, the abolition of an existing 
office would not appear to be the exact 
equivalent of lowering the compensation 
of an existing office. In the one, of 
course, the potential evil is eliminated. 
But in the other, the essence of the evil 
remains. That is, the appointment to 
such an office can be made with full 
expectancy that the salary will be re- 
stored after the expiration of the dis- 
qualifying period. This would be particu- 
larly so if it is an office that is normally 
compensated on a par with other offices, 
such as cabinet offices, or where the roll- 
back means that the appointee will be 
receiving less pay—in this instance $7,500 
a year—than his top subordinate. But 
this would appear to be the very direct 
evasion sought to be foreclosed by the 
clause. 

Also, the hypothetical situation posed 
by Professor Van Alstyne does not take 
into account the last phrase of article I, 
section 6, clause 2: “and no person hold- 
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ing any office under the United States, 
shall be a Member of either House during 
his continuance in office.” If abolition of 
an office vitiates the first contingency of 
the clause—creation of an office—and 
rollback of pay vitiates the second—raise 
in pay—does it not follow that legislation 
excepting a particular office from the 
dual office-holding prohibition would be 
equally effective in. obviating that dis- 
qualification also? It would seem that 
the mere statement of the proposition 
lays bare the inherent flaw in such 
reasoning. 
POTENTIAL PROBLEMS INVOLVED 

Mr. President, we cannot avoid the 
prospect of serious problems that could 
immediately arise if Mr. Saxse should 
become the next Attorney General under 
the circumstances that obtain here. 

There is a possibility that some of the 
actions of the Attorney General would 
be subject to challenge and, if a good 
deal of time were to elapse before a 
judicial determination, serious problems 
could arise. 

Various statutes impose requirements 
upon the Attorney General, the perform- 
ance of which could possibly be invali- 
dated if the appointment were success- 
fully challenged on constitutional 
grounds in the courts. 

Prosecutions stemming from the ac- 
tivities of the special prosecutor’s force 
might conceivably be placed under a 
shadow resulting from the unconstitu- 
tionality of the appointment—if, indeed, 
it should be ruled unconstitutional—of 
the Justice Department’s chief legal of- 
ficer, the Attorney General. It is possible, 
of course, that the appointment would 
be constitutionally upheld, but there is 
little doubt that court actions will 
eventually be taken to test the constitu- 
tionality. The very prospect of such cases 
in the courts could cast a shadow over 
certain Justice Department actions until 
the matter is finally resolved. The At- 
torney General’s title of office would have 
a cloud upon it. 

Of course, in the meantime, Mr. SAXBE 
would have resigned from his office as 
U.S. Senator, and if his appointment to 
the office of Attorney General were not 
upheld, he would be neither Attorney 
General nor Senator. 

Even though he sought to minimize 
them, the one professor—Professor Van 
Alstyne—who saw no problem ultimately 
with constitutional aspects of this ap- 
pointment, nevertheless conceded his 
concern with the possible problems that 
could arise. 

The Justice Department representa- 
tive, Mr. Robert Dixon, was obviously 
unsure—I ask any Senator to read the 
hearings—when questioned regarding 
the problems that could confront the 
special prosecutor and the investigation 
if the constitutionality of the Attorney 
General’s appointment were to meet an 
adverse decision in the courts. 

THE JUSTICE DEPARTMENT'S ARGUMENT 

The Justice Department’s argument in 
support of the proposed legislation is 
essentially as follows. First, the emolu- 
ments clause cannot be read literally, but 
rather must be viewed in light of the 
purposes and functions intended by the 


November 28, 19738 


framers. In this regard, Justice contends 
that the clause requires a manner of 
construction similar to that applied in 
construing the scope of powers granted 
Congress under article I, section 8, or in 
construing the breadth of the individual 
safeguards contained in the first and 
fifth amendments to the Constitution. 
Second, it is urged that “Nothing in the 
history of the ineligibility clause suggests 
that a strict literal interpretation should 
be adopted in cases where the action in 
question is totally consistent with the 
purpose of that clause;” and, third, it 
is argued that past congressional actions 
support the remedial action now 
proposed. 

The principle of constitutional con- 
struction propounded by Justice is, of 
course, sound and indeed is a well recog- 
nized guideline of interpretation relied 
upon by the Supreme Court throughout 
history. However, the so-called “strict” 
or “literal” rule of construction is equally 
well established and supported by Court 
decisions. See, e.g., Reid v. Covert, 354 
U.S. 1, 7-8 (1957) ; Richfield Oil Corp. v. 
State Board of Equalization, 329 U.S. 69, 
717-718 (1946); United States v. Sprogue, 
282 U.S. 716, 731-732 (1931); United 
States v. Classic, 313 U.S. 299, 316 (1941); 
Fairbank v. United States, 181 U.S. 283, 
287-289 (1901); Ogden v. Saunders, 25 
US. (12 Wheat.) 213, 302-303 (1827). 
These alternate methods of construction 
are clearly not mutually exclusive. 
Whether a literal or purposive approach 
is to be utilized depends on the nature of 
the constitutional provision being ana- 
lyzed. The instances cited by Justice in- 
volve either questions of the nature and 
extent of powers granted Congress under 
article I, section 8, or the breadth of 
individual liberties protected by the first 
and fifth amendments. It may be ques- 
tioned, however, whether a proper anal- 
ogy may be drawn between provisions 
dealing with broad grants of powers or 
the protection of individual rights, on 
the one hand, and the provisions limiting 
in a carefully circumscribed manner the 
qualifications of Members of Congress 
to hold office, on the other. 

That the enumerated powers of article 
I, section 8 were not intended to stand as 
rigid monuments is evidenced in various 
ways, not the least being the presence of 
the necessary and proper clause. Also, it 
seems to be a little late in the day to 
argue that the provisions of the first and 
fifth amendments are inflexible guaran- 
tees of individual conduct, without re- 
gard to the effect on such conduct in 
the context of a complex society where 
each individual’s action may have ef- 
fect on others. Each of these types of 
provisions demands a search for mean- 
ing beyond the bare words. Thus the 
Supreme Court has held that the powers 
conferred to the Federal Government 
are to be taken as broadly granted and 
should not be strictly construed. Gib- 
bons v. Ogden, 22 U.S. 1 (1824). They 
should be interpreted as carrying with 
them the authority to exercise those 
powers and to pass those acts which may 


_ be reasonably necessary to carry them 


into full execution, and are not to be 
nullified by astute verbal criticisms with- 
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out regard to the grand aim and object 
of the instrument. Fairbank v. U.S. 288 
(1901). Where possible then, a practical 
construction is given provisions of the 
Constitution. Thus the clause of the 
Fifth Amendment which provides that 
no person shall be compelled in any 
criminal case to be a witness against 
himself has been construed, as it was 
doubtless designed, to effect a practical 
and beneficent purpose—not necessarily 
to protect witnesses against every detri- 
ment which might happen to them from 
their testimony, nor to unduly impede, 
hinder or obstruct the administration of 
justice. Brown v. Walker, 161 U.S. S 91 
(1896). 

Other provisions of the Constitution, 
however, make no such demands for fur- 
ther inquiry and set forth certain com- 
mands on subjects and areas which 
admit of no deviations or interpolation 
of exceptions. With regard to such provi- 
sions the Supreme Court had held that 
the exceptions from a power work its ex- 
tent, and an exception of any particular 
case presupposes that those which are 
not excepted are embraced within the 
grant or prohibition. Pine Grove Town- 
ship v. Talcott, 86 U.S. 666 (1877) ; Rhode 
Island v. Massachusetts, 37 US. (17 
Peters) 722 (1838). And where no excep- 
tion is explicitly made, none should be 
made by mere implication or construc- 
tion. Rhode Island v. Massachusetts, 
supra; Cohens v. Virginia, 19 U.S. (6 
Wheat.) 378 (1821). 

Examples of such clauses in the Con- 
stitution include the following: 

No person shall be a Representative who 
shall not have attained the age of 25 years, 
and been seven years a citizen of the United 
States, and who shall not, when elected, be 
an inhabitant of that State in which he shall 
be chosen. Art. I sec, 2, cl. 2. 

No bill of attainder or ex post facto law 
shall be passed. Art. I, Sec. 9, Cl. 3. 

One term of the President and Vice Presi- 
dent shall end at noon on the 20th day of 
January, and the terms of Senators and Rep- 
resentatives at noon on the 8rd day of 
January, of the year in which such terms 
would have ended if this article had not been 
ratified; and the terms of their successors 
shall then begin. 20th Amendment. 


But where an exception was intended 
in such limiting or prohibitory sections, 
the framers were careful to specifically 
delineate it: 

“The privilege of the writ of habeus cor- 
pus shall not be suspended, unless when in 
cases of rebellion or invasion the public 
safety may require it. Art. I, Sec. 9, Cl. 2. 

No title of nobility shall be granted by 
the United States: And no person holding 
any office of profit or trust under them, shall, 
without the consent of the Congress, accept 
any present, emolument, office or title, of any 
kind whatever, from any King, prince or 
foreign State. Article I, Section 9, Clause 8. 


It may be plausibly argued, that the 
emoluments clause is more appropriately 
analogous to those provisions of the Con- 
stitution which deliver plainly circum- 
scribed limitations or directions for clear- 
ly defined circumstances rather than to 
those provisions dealing with the grants 
of amorphous powers to Congress or the 
protection of individual liberties. In such 
circumstances, the proper rule of con- 
struction to be applied would be one 
which is faithful to the clear and un- 
ambiguous terminology of the framers. 
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As indicated above, where the framers 
intended to make exceptions to such lim- 
iting provisions, they did so explicitly. 

With regard to the assertion that 
nothing in the history of the clause in- 
dicates an intent to adopt a “strict literal 
interpretation,” it is respectfully sub- 
mitted that just the opposite is true. 
Leaving aside the evidence of the certain, 
unambiguous language finally adopted, 
the evolution of the provision, from an 
absolute disqualification duri_g term of 
office plus 1 year, to disqualification 
during a term of office under defined cir- 
cumstances, lends no apparent support 
to such a proposition. 

Rather, the sense of the debates seems 
to have been that although the com- 
promise ultimately effected did not cover 
the extent of the perceived evil—office 
seeking and executive influence on the 
legislative—the instances specifically 
covered were meant to be absolutely 
closed to evasion. In the words of Rut- 
ledge: 

I admit, in some cases, it may be 
evaded; but this is no argument against 
shutting the door as close as possible. 

There is no hard evidence either in the 
debates or post-convention commen- 
taries that the instances of ineligibility 
adopted were anything but unqualified. 

Finally, the three legislative pre- 
cedents cited by Justice are neither per- 
suasive nor controlling. The appoint- 
ment of Lot M. Morrill as Treasury Sec- 
retary followed by 3 years a general raise 
in executive compensation and by 2 
years its reduction. 

The nomination was considered in ex- 
ecutive session of the Senate for 6 min- 
utes and there is no indication that the 
question of eligibility was even raised— 
20 Journal of the Executive Proceeding 
of the Senate 260 (June 21, 1876) ; CON- 
GRESSIONAL RECORD, June 22, 1876, p. 
4016. The Knox debates were marked by 
controversy and partisanship. And the 
Black debate apparently turned on the 
question whether the change in annuity 
for Supreme Court Justices was in fact 
an “increased emolument” as to him. In 
any event, Powell v. McCormack, 395 
U.S. 486 (1969) makes it clear that un- 
constitutional action by Congress can- 
not be rendered constitutional simply by 
repetition, 395 U.S. at 546-547. 

CHICOT COUNTY 


Mr. President, the Justice Department 
referred to the case of Chicot County 
Drainage District v. Baxter, 308 U.S. 371 
(1940) and holdings of the Court with 
regard to de facto officers. The Justice 
Department cited that case in support 
of the proposition that even if Senator 
Saxse were found to be unconstitu- 
tionally holding the office of Attorney 
General, all decisions made by him prior 
to such determination would be valid as 
he would be a de facto officer until such 
time. 

The Chicot County case, decided by a 
unanimous Supreme Court in 1940, was 
an action by several bondholders to re- 
cover on 14 bonds issued in 1924 by the 
petitioner, which had been in default 
since 1932. 

The petitioner had in 1934 instituted 
a proceeding under the Reconstruction 
Finance Corporation Act, for a read- 
justment of its indebtedness which had 
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resulted in acceptance of its readjust- 
ments proposal by more than two-thirds 
of the outstanding bondholders. The 
district court decree enforcing this pro- 
posal required application for bond re- 
payment to be made within 1 year. 

The district court and circuit court of 
appeals had ruled in favor of the re- 
spondents’ claim on the ground that the 
decree providing for the readjustment 
was void because subsequent to its entry, 
the Supreme Court held the Reconstruc- 
tion Finance Corporation Act to be un- 
constitutional. Ashton v. Cameron 
County District, 298 U.S. 513 (193). These 
courts had operated under the theory 
that once an act of Congress is found 
unconstitutional, it is not a law, is in- 
operative and conferred no rights, im- 
posed no duties and provided no protec- 
tion. Citing Norton v. Shelby County, 118 
U.S. 245, 442 (1886) as authority, the 
lower courts had found the Reconstruc- 
tion Finance Corporation Act was as in- 
operative as if it had never been enacted 
and so respondents were not precluded 
from bringing an action to recover fully 
on the bonds. 

The Supreme Court, in an opinion by 
Chief Justice Hughes, contains dictum 
indicating support for the de facto doc- 
trine: 

It is quite clear... that such broad state- 
ments (of the lower courts) as to the effect 
of a determination of unconstitutionality 
must be taken with qualifications. The actual 
existence of a statute, prior to such a deter- 
mination, is an operative fact and may have 
consequences which cannot justly be ignored. 
The past cannot always be erased by a new 
judicial declaration. The effect of the subse- 
quent ruling as to invalidity may have to be 
considered in various aspects—with respect 
to particular relations, individual and cor- 
porate, and particular conduct, private and 
official, Questions of rights claimed to have 
become yested, of status, of prior determi- 
nations deemed to have finality and acted 
upon accordingly, of public policy in the 
light of the nature both of the statute and 
of its previous application, demand exami- 
nation. These questions are among the most 
difficult of those which have engaged the at- 
tention of courts, state and federal, and it is 
manifest from numerous decisions that an 
all-inclusive statement of a principle of abso- 
lute retroactive invalidity cannot be justi- 
fied. 308 U.S. at 374. 


However, the Court refused to rest its 
decision on the de factor doctrine and 
concluded this section by stating: 

Without attempting to review the different 
classes of cases in which the consequences of 
& ruling against validity have been deter- 
mined in relation to the particular circum- 
stances of past transactions, we appropri- 
ately confine our consideration to the ques- 
tion of res judicata as it now comes before us. 
Id at 374-375. 


The case was decided in favor of the 
petitioner on the ground that the re- 
spondents as parties in the original re- 
adjustment case had not raised the con- 
stitutionality of the statute as an issue 
and were therefore estopped, by the prin- 
ciple of res judicata from raising that 
question of constitutionalit¥y in a sub- 
sequent action, notwithstanding the fact 
that the Court had subsequently declared 
the act unconstitutional. The Court con- 
cluded that res judicata may be pleaded 
as a bar, not only as respect matters ac- 
tually presented to sustain or defeat the 
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right asserted in the earlier proceedings, 
but also as respects any other available 
matter which might have been presented 
to that end. 


RUSH HOLT CASE 


Mr. President, proponents of the bill, 
S. 2673 state that article I, section 6, 
clause 2 is not to be construed literally 
and claim the analogy that the late 
former Senator Rush Holt of West Vir- 
ginia was elected to the U.S. Senate 
without meeting the constitutional re- 
quirement for a U.S. Senator under 
article I, section 3, clause 3 which states: 

“No Person shall be a Senator who 
shall not have attained to the Age of 
thirty years, ...” 

Holt was born June 19, 1905 and was 
elected to the Senate November 6, 1934, 
for the term beginning January 3, 1935. 

Holt presented himself to the Senate 
on June 21, 1935, and was seated by the 
Senate. The Senate had appointed a 
committee under its article I, section 5, 
our 1 power to “. . . be the judge of 

. qualifications of its own Mem- 
bl ye which had concluded that Holt 
could be constitutionally seated upon 
meeting the age requirement, which he 

The point here is, this precedent is not 
& case against literal construction of 
such mechanical clauses, but, in fact, it 
is a case supporting such a literal read- 
ing. Article I, section 3, clause 3 says: 

No person shall be a Senator who shall 
not have attained to the Age of thirty year, 

. (emphasis added). 

The clause does not say a Senator must 
be 30 years old when elected or when his 
term begins. It literally says, no person 
shall be a Senator until he is 30 years 
old. Thus article I, section 3, clause 3, 
in the case of Senator Rush Holt, is a 
precedent in support of literal construc- 
tion of such prohibitive clauses as article 
I, section 3, clause 3 and article 1, sec- 
tion 6, clause 2. 

Another literal construction precedent 
under article I, section 3, clause 3 was 
the case where Albert Gallatin was 
elected to the Senate from Pennsylvania 
on February 28, 1793, but was not al- 

to be seated since he had not 
. 9 years a citizen of the United 


PENSION CHANGES DURING GERALD FORD'S TERM 


Mr. President, someone has expressed 
the view that if Senator Saxse’s appoint- 
ment is under a cloud—because of article 
I, section 6, clause 2 of the Constitu- 
tion—the confirmation of GERALD FORD 
to be Vice President of the United States 
would be likewise under a cloud. How- 
ever, Mr. Forn’s present term, as a U.S. 
Representative, did not begin running 
until January of this year, 1973, whereas 
the salary increase for the Vice Presi- 
dent took effect some years earlier. Pen- 
sion changes were made in the office of 
Vice President during Mr. Forn’s term, 
which may be considered emoluments 
under article I, section 6, clause 2. The 
bar does not apply, however, because 
article I, section 6, clause 2 is applicable 
to those persons “appointed to any civil 
office.” Most constitutional authorities 
consider the Office of Vice President as 
a constitutional office rather than a civil 
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office. The normal requirements for a 
civil office—for which the Senate has 
the advice and consent power—require 
three things: nomination, confirmation, 
and commissioning. Under the 25th 
amendment, when the President nomi- 
nates a Vice President the language of 
section 2 states that the “Vice Presi- 
dent ... shall take office upon confirma- 
tion.” Thus there is no requirement for 
a commissioning which seems to 
strengthen the argument that the Vice 
Presidency is a constitutional office 
under the application of the 25th amend- 
ment, as it has been perceived in the 
body of the Constitution. 

M’CULLOCH AGAINST MARYLAND; BELL AGAINST 
MARYLAND; AND THE 1870 LEGAL TENDER 
CASES 
Mr. President, reference has been made 

to the 1870 Legal Tender cases, and 

also to McCulloch against Maryland, and 

Bell against Maryland. 

The 1870 Legal Tender cases dealt with 
the constitutionality of acts of Congress, 
known as the Legal Tender Acts which 
made Treasury notes legal tender for the 
payment of all debts. Here the court was 
dealing with a power given to Congress 
by article I, section 8, clause 5: “To coin 
money, regulate the value thereof...” 
and to the necessary and proper power 
given to Congress under article I, sec- 
tion 8, clause 18: 

To make all Laws which shall be n 


ecessary 
and proper for carrying into Execution the 
foregoing Powers... 


The language quoted as authority for 
rejecting a literal reading of a Constitu- 
tion clause reads: 

... that when investigating the nature 
and extent of the powers conferred by the 
Constitution upon Congress, it is indispens- 
able to keep in view the objects for which 
those powers were granted.” 12 Wall. 457 at 
531 (1871) (emphasis added) 


The powers the Court were speaking 
of in this case were broad grants of power 
to Congress to regulate the value of 
currency and the necessary and proper 
clause. I do not know of anyone who dis- 
putes that broad functional rules of con- 
struction must be applied when we are 
dealing with broad powers granted to 
the Congress by the Constitution. But 
article I, section 6, clause 2 is not such a 
power—it is not a grant of power, it is 
a prohibitive clause. 

In McCullough v. Maryland 17 U.S. 316 
(1819) the language cited of Chief Justice 
John Marshall at page 408 was referring 
to the power of the United States to es- 
tablish a national bank under the neces- 
sary and proper clause. As was the case 
in the Legal Tender case the concept of 
functional construction is being applied 
to another broad grant of power to Con- 
gress under article I, section 8, clause 18, 
the necessary and proper clause. 

Bell v. Maryland, 378 U.S. 226 (1964) 
was a case involving an illegal trespass 
act in Maryland aimed at excluding 
blacks from places of public accomoda- 
tion. Since Maryland had since abolished 
the act under which the people were con- 
victed the Supreme Court remanded the 
case to the State court without reaching 
the equal protection and due process 
clauses of the 14th amendment. However, 
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the language quoted by Mr. Hruska of 
Mr. Goldberg’s concurring opinion at 
page 288 is directed to those clauses. 

Mr. Goldberg was arguing that the in- 
tent of the framers had to be looked to in 
applying the 14th amendment to specific 
cases—at page 315 

Claims so important as those presented 
here cannot be dismissed by asserting that 
the Fourteenth Amendment, while clearly 
addressed to inns and public conveyances, did 
not contemplate lunch counters and soda 
fountains. Institutions such as these serve 
essentially the same needs in modern life as 
did the innkeeper and the carrier at common 
law. It was to guard against narrow con- 
ceptions that Chief Justice Marshall ad- 
monished the Court never to forget “that it 
is a constitution we are expounding . 
McCullough v. Maryland, 4 Wheat. 316 at 407, 


I concur with that and I believe that no 
constitutional lawyer in this era would 
deny that the equal protection and due 
process clauses of the 14th amendment 
must be given a functional reading to 
protect individual rights. But article I, 
section 6, clause 2 is not such a clause. 

Mr. President, in closing, I believe that 
the constitutional bar in article I, section 

~6, clause 2, is absolute and cannot be re- 
moved by the passage of remedial legisla- 
tion, namely, S. 2673. In summary, I cite 
the following reasons: 

First, the language of the clause is 
clear and unambiguous; hence, the rule 
of statutory construction is to give effect 
to the intent of the Framers of the Con- 
stitution as evidenced in the positive and 
plain words stated by the Framers. 

Second, even if one seeks aid in the 
constitutional debates of 1787—and I in- 
vite the attention of my colleagues to 
those constitutional debates—it is clear 
that the Framers intended the clause to 
avoid the danger of an unscrupulous Ex- 
ecutive who might seek to influence the 
votes of a member of the legislative 
branch in return for appointment to ex- 
ecutive or judicial office. 

Third, to contend that passage of spe- 
cial legislation, lowering the salary of the 
Attorney General to its original level, 
complies with the spirit and intent of 
the constitutional clause, is to render the 
constitutional provision absolutely mean- 
ingless. The pay could be raised again by 
the next Congress—indeed, even during 
the 93d Congress. 

Mr. SaxBeE could be appointed Attorney 
General, could be confirmed, and could 
be commissioned, let us say, on Decem- 
ber 1, and the Congress of the United 
States could restore the salary on De- 
cember 2, to $60,000—thus retaining the 
inherent evil, disregarding the framers’ 
intent, and making a mockery out of the 
plain language of the clause. It cannot 
be presumed that any constitutional 
clause was intended to be without effect. 

Fourth, the clause was a compromise 
between those framers. who wanted com- 
plete disqualification and those who 
wanted none. The result was disqualifi- 
cation for those offices which had been 
made more attractive—by being created 
or—by having their pay increased, dur- 
ing a Senator’s, or Representative’s 
term. Now, an office for which Congress 
has once voted a pay increase has been 
made more attractive through a pay in- 
crease even if Congress passes remedial 
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legislation. That office has been made 
more attractive by a pay increase, even 
though the pay is decreased, by legisla- 
tion such as S. 2673, to its original level. 
The reason is simply that, in such a 
case, Congress is infinitely more likely 
to revote the pay increase as soon as & 
Senator’s disqualification expires than 
if Congress had never initially voted a 
pay increase for the office. 

In other words, Congress is more likely 
to increase the Attorney General’s salary 
to $60,000 when Senator Saxse’s term 
expires in January 1975—indeed, if not 
before—than if Congress had never 
voted a pay increase for the Office— 
especially, in view of the fact that other 
Cabinet officials were included also in 
the 1969 legislation raising their salaries 
to $60,000, and their salaries are not be- 
ing cut back to $35,000 by this bill. This 
bill discriminates only against the Attor- 
ney General’s salary. 

Fifth, many of the clauses of the Con- 
stitution are intended to be “functional,” 
and they are subject to continuing inter- 
pretation in the light of changing cir- 
cumstances. Other clauses are “mechan- 
ical”—not subject to varying interpre- 
tation. 

One of those “mechanical clauses” is 
the clause which states that the Presi- 
dent must “have attained to the age of 
35 years.” Article I, section 6, clause 2, 
is a “mechanical” clause, and is, there- 
fore, absolute. 

It is not like the fifth amendment to 
the Constitution. It is not like article I, 
section 8, clause 18, the “necessary and 
proper” clause. It is not like all those 
other clauses in section 8, article I of 


the Constitution, which contain amor- 
phous, shapeless, undefined powers and 
which must be constantly reviewed in 
the light of changing needs and chang- 


ing times and changing circumstances. 
This is a “mechanical” clause like that 
which says that no person shall be a 
Senator unless he must have attained 
to the age of 30 years. It is a “mechani- 
cal” clause. It does not need new inter- 
pretation. So let us not confuse a “me- 
chanical” clause with a “functional” 
clause—a “literal” clause with a “pur- 
posive” clause. 

Sixth, no Federal court has ruled on 
the clause. Hence, there is no legal pre- 
cedent. Proponents of the bill say that 
the Philander Knox case in 1909 is pre- 
cedent for this legislation. It is note- 
worthy that the day after Knox’s term in 
the Senate ended, Congress restored the 
salary of the Secretary of State to the 
level prior to the remedial legislation that 
had been enacted for Knox’s benefit. The 
very precedent cited by the proponents of 
S. 2673 thus shows that, in fact, the 
remedial legislation enacted was, in 
reality, special legislation intended to 
benefit Senator Knox; and it ought to 
have been entitled “a bill for the relief of 
Senator Knox.” 

The restoring of the salary in that in- 
stance shows that the evil intended to be 
avoided by the framers in drafting the 
clause, was not avoided, but was, in fact, 
evaded. Although the Knox case stands 
as a historical and legislative precedent, 
it was never tested in the courts. The Su- 
preme Court has said, in Powell v. Mc- 
Cormack (1969). 
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An unconstitutional action ... taken be- 
fore does not render that same action any 
less unconstitutional at a later date.” The 
Supreme Court has also said in that case, 
“We are not inclined to give its [Congress’] 
precedents controlling weight. 


Seventh, the Constitution cannot be 
amended, overridden, or repealed by 
legislation adopted by majority vote of 
both Houses. The passage of S. 2673 will 
delude and deceive the American public 
by pretending that a constitutional bar 
has been legitimately and constitution- 
ally removed by legislation. Public per- 
ception of this issue is important. Many 
of us have been saying that this is a Na- 
tion of laws, not of men, and that no 
man is above the law. 

But by enacting this special legisla- 
tion, the Congress may be perceived as 
attempting to place one of its own Mem- 
bers above the organic, basic, funda- 
mental law of this Nation and, by so 
doing, we will prove to the people what 
many of them already feel—that we, in 
Government, will manipulate and triv- 
jalize the Constitution of the United 
States when it suits our ends, and that in 
reality, we conceive this to be a Govern- 
ment of men, not of laws. 

Eighth, even if passed, this legislation 
will not remove the constitutional bar. 
The constitutionality of the appointment 
will be under a cloud until the courts 
have ruled on it. In the meantime, ac- 
tions taken by the Attorney General 
could conceivably be under a cloud. The 
prospect of serious problems cannot be 
avoided. Various statutes impose require- 
ments upon the Attorney General, the 
performance of which could possibly be 
invalidated if the appointment were suc- 
cessfully challenged on constitutional 
grounds in the courts. Some aspects of 
the Watergate investigation conceiv- 
ably—I say conceivably; I do not say that 
they will, but conceivably—could be 
thrown into question. 

Ninth, during the Judiciary Committee 
hearings on S. 2673, four constitutional 
scholars appeared personally before the 
committee and gave testimony. Three of 
these stated that the constitutional bar 
could not be waived by legislation. They 
were Prof. Philip Kurland, University of 
Chicago, College of Law; Dean William 
Lorensen, West Virginia University, Col- 
lege of Law; Prof. William Swindler, 
William and Mary College, School of Law. 

A fourth eminent expert in constitu- 
tional law, Paul J. Mishkin, professor of 
law, University of California, at Berke- 
ley, indicated, during the Judiciary Com- 
mittee hearings, his concern regarding 
this legislation and has since supplied 
the committee with a statement saying 
that, even with the enactment of S. 2673, 
“the appointment would still be of dubi- 
ous constitutionality and open to serious 
attack as to its validity.” 

Mr. President, I have also received a 
letter from Professor Stephen G. Breyer 
of Harvard University Law School, which 
indicates that although he has not re- 
searched the subject, it is his opinion that 
there is a serious question involved. 

I ask unanimous consent that Profes- 
sor Breyer’s letter be printed at this point 
in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 
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Law SCHOOL OF HARVARD UNIVERSITY, 
Cambridge, Mass., November 21, 1973. 
Senator ROBERT C. BYRD, 
Senate Office Building, 
Washington, D.C. 

Deak SENATOR BYRD: I have just read your 
interesting analysis of the Disqualification 
Clause in the November 14th Congressional 
Record. I should like to add one thought. 

While the language of the Clause appears 
to disqualify Senator Saxbe (for it provides 
no exception for remedial legislation), some 
will argue that the Clause cannot be read to 
mean what it says, for such a reading would 
further no conceivable legislative purpose. 
But, this is not so! As you point out, the 
Clause was a compromise between those who 
wanted complete disqualification and those 
who wanted none: the result was disqualifi- 
cation for those offices which had been made 
more attractive (by being created or) by 
having their pay increased, during the Sena- 
tor’s term. Now an office for which Congress 
has once voted a pay increase has been made 
more attractive through a pay increase even 
if Congress passes remedial legislation. The 
reason is simply that in such a case Con- 
gress is infinitely more likely to revote the 
pay increase as soon as the Senator’s disquali- 
fication expires than if Congress had never 
voted a pay increase for the office. In other 
words, Congress is more likely to increase 
the Attorney General’s salary to $60,000 when 
Senator Saxbe’s term expires in January 
1975 than if Congress had never voted a pay 
increase for the office. And, there seems no 
way that the present Congress could disable 
the future Congress from yoting the pay in- 
crease. Thus, those who voted for the com- 
promise while wishing for a complete pro- 
hibition could argue that their objectives 
have been interfered with if the Senator is 
allowed to take office during his term; they 
would have a legitimate claim that the lan- 
guage of the Clause should be taken to 
mean what it says. 

Whether this purpose is sufficiently impor- 
tant to warrant interperting ambiguous lan- 
guage to achieve it is not the issue. The 
existence of this possible purpose simply 
strengthens the claim of those who argue 
that unambiguous language should not be 
ignored. 

I do not offer this as an expert opinion, 
for I have not researched the question. None- 
theless, I think you have done a great serv- 
ice to raise the constitutional issue. It seems 
& matter better raised by the Senate in 
advance of confirmation than by a host of 
defendants challenging the Department's au- 
thority in later (for example, antitrust) 
proceedings. 

Yours faithfully, 
STEPHEN G. BREYER, 
Professor of Law. 

Mr. ROBERT C. BYRD. Mr. President, 
one constitutional scholar, Prof. William 
Van Alstyne, Duke University, stated 
that the constitutional bar would be re- 
moved by S. 2673. 

Mr. President, the distinguished Sen- 
ator from North Carolina (Mr. Ervin) 
is present on the floor. He has asked me 
to yield to him. I ask the Chair at this 
time how much time remains under my 
control? 

The PRESIDING OFFICER. The Sen- 
ator has used 51 minutes. 

Mr. ROBERT C. BYRD. So, I have 
64 minutes remaining. 

The PRESIDING OFFICER. The 
Chair wishes to correct his statement; 
57 minutes have been used. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Chair. 

Mr. President, may I say before I yield 
to the able Senator from North Carolina, 
that I have an amendment to the bill 
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which I shall offer. I think that there 
ought to be a rollcall vote on that amend- 
ment. Then I have a second amendment 
which I shall offer and which I shall 
move to table. I shall ask for a rollcall 
vote on that amendment. 

Then, I am sure that all Senators will 
want a final rollcall vote on final pas- 
sage. These votes will take a total of 30 
minutes, 15 minutes to each side. Now, 
how much time will I then have remain- 
ing, something like 40 minutes? 

The PRESIDING OFFICER. That 
would leave at least 43 minutes. 

Mr. ROBERT C. BYRD. After the roll- 
call votes have been taken out of the 
time? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Very well. 

The PRESIDING OFFICER. The Chair 
would like to correct his earlier state- 
ment. We were counting two rolicall 
votes. It would be 33 minutes. 

Mr. ROBERT C. BYRD. Very well. I 
ask unanimous consent that 5 minutes 
of my time be reserved by the Chair for 
the explanation of the first amendment 
which I shall offer, that 1 minute of my 
time be reserved by the Chair for the 
explanation of the second amendment 
I shall offer, and that 15 minutes of my 
time be reserved by the Chair for my final 
statement just prior to the passage of the 
bill. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield the remainder of my time 
to the distinguished senior Senator from 
North Carolina. 

Mr. ERVIN. Mr. President, I ask how 
much time that is. 

The PRESIDING OFFICER. The 
Chair states that that would be some- 
thing between 20 and 30 minutes. We 
will look at that more closely as we go 
along. 

The Senator from North Carolina is 
recognized. 

Mr. ERVIN. Mr. Presdent, I commend 
the distinguished Senator from West 
Virginia on making one of the most per- 
suasive and convincing arguments on & 
constitutional question that it has ever 
been my privilege to hear. 

In his “Autocrat of the Breakfast 
Table,” Dr. Oliver Wendell Holmes made 
this trenchant observation: 

Life and language are alike sacred. Homi- 
cide and verbicide—that is, violent treatment 
of a word with fatal results to its legitimate 
meaning, which is its life—are alike for- 
bidden. 


If there is any instrument in exist- 
ence on which verbicide should not be 
attempted, it is the Constitution of the 
United States. This is so because every 
public officer, Federal and State, includ- 
ing Senators of the United States, has 
bound himself by oath of affirmation to 
support that instrument. And one does 
not support that instrument when he 
participates in verbicide upon its words. 

The framers of our Constitution 
placed these words in article I, section 
6, clause 2, of the Constitution, which 
read as follows: 
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No Senator or Representative shall, during 
the Time for which he was elected, be ap- 
pointed to any civil Office under the Author- 
ity of the United States, which shall have 
been created, or the Emoluments whereof 
shall have been encreased during such 
time; .. 


Those words are so plain that even 
he who runs may read and not err in 
so doing. 

One of the men who helped to write 
these words was James Madison. James 
Madison placed their meaning beyond 
the possibility of misunderstanding in 
Federalist Paper No. 55. 

Here is what James Madison said these 
words mean: 

The Members of the Congress are ren- 
dered ineligible to any civil offices that may 
be created, or of which the emoluments may 
be increased during the term of their elec- 
tion. 


That is what these words mean. This 
explanation of these words was written 
by James Madison between the time 
that these words were placed in the Con- 
stitution and the time the Constitution 
was ratified. And his plain explanation 
was written by James Madison in his ef- 
fort to persuade the States to ratify the 
Constitution. Moreover, the explanation 
was made by him when their purpose 
was as clear in his mind as the words 
in which such purpose is couched. 

This bill pays little credit to the in- 
telligence of the men who wrote the Con- 
stitution. Who were those men? The pre- 
siding officer of that Convention was 
George Washington, the Father of our 
Country. Among the members of that 
great Convention ‘vas the man who I 
think was the wisest of all men who 
have ever lived on the North American 
continent, Benjamin Franklin. 

The Convention numbered among its 
members great legal and historical schol- 
ars such as James Wilson, Alexander 
Hamilton, and James Madison. And yet 
this bill and the proposed appointment of 
the distinguished Senator from Ohio to 
the Office of Attorney General, for which 
he is clearly ineligible under article I, 
section 6, clause 2 of the Constitution, in 
effect says, “Although George Washing- 
ton, Benjamin Franklin, Alexander 
Hamilton, James Madison and James 
Wilson and the other wise and patriotic 
men who wrote those words knew the 
English language because it was their 
mother tongue, they did not mean what 
they said, but, on the contrary, meant 
something quite different from what they 
said.” 

The soundest interpreter of the Consti- 
tution was Chief Justice John Marshall. 
He made manifest, in his opinions in 
Marbury v. Madison, 1 Cranch 137 (175— 
180) and Gibbons v. Ogden, 9 Wheaton 1 
(188), the landmarks of constitutional 
interpretation. He said in substance, in 
these great opinions, that there are three 
landmarks for the interpretation of the 
Constitution, which are as follows: 

First, that the principles of the Con- 
stitution are designed to be permanent; 

Second, that the words of the Consti- 
tution must be understood to mean what 
they say; and 

Third, that the Constitution consti- 
tutes a rule for the Government of all 
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public officials, including Senators of the 
United States, in their official capacity. 

He said, in Marbury versus Madison, 
by way of answers to the lawyers who 
argued that the Court should disregard 
what the Constitution says about the 
original jurisdiction of the Supreme 
Court, that the Constitution is a rule for 
the Government of the official conduct of 
judges, and that if judges disregard the 
words of the Constitution, they make of 
that instrument a solemn mockery. 

Yet it is proposed here, by this bill to- 
day, that we make the Constitution of 
the United States, insofar as the dis- 
qualification set out in plain words in 
article I, section 6, clause 2 is concerned, 
a solemn mockery. 

It would be pleasant if I could support 
the Senator from Ohio, for the post of 
Attorney General. I have taken an oath, 
however, to support the Constitution, and 
I believe that Chief Justice Thomas M. 
Cooley of the Supreme Court of Michi- 
gan was right when he made this state- 
ment, in volume 1 at page 153 of the 
eighth edition of his Treatise on Con- 
stitutional Limitations: 

Whoever derives power from the constitu- 
tion to perform any public function is dis- 
loyal to that instrument, and grossly derelict 
in duty, if he does that which he is not rea- 
sonably satisfied the constitution permits. 
Whether the power be legislative, executive, 
or judicial, there is manifest of 
constitutional and moral obligation by one 
who, having taken an oath to observe that 
instrument, takes part in an action which 
he cannot say he believes to be no violation 
of its provisions. 


Hence, I cannot reconcile the proposal 
that the Senator from Ohio be made 
Attorney General with the provisions of 
article I, section 6, clause 2. 

One of the most profound constitu- 
tional scholars in the United States to- 
day is Philip B. Kurland of the Law 
School of the University of Chicago. He 
wrote a letter to the Committee on the 
Judiciary setting forth that in his opin- 
ion Senator Saxse is ineligible to be ap- 
pointed to the Office of Attorney General 
as long as the term for which he has been 
elected lasts, and that Congress cannot 
set aside that constitutional ineligibility 
by passing this bill. I ask unanimous con- 
sent that that letter be printed in the 
Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE UNIVERSITY OF CHICAGO, 
THE Law SCHOOL, 
Chicago, Ill., November 14, 1973. 
THE COMMITTEE ON THE JUDICIARY, 
U.S. Senate, New Senate Office Building, 
Washington, D.C. 
Attention: Hon. Tom Hart. 

GENTLEMEN: In response to your inquiry 
as to whether Senator Saxbe may constitu- 
tionally be appointed Attorney General dur- 
ing his present Senatorial term, my answer 
is that he a 

The Constitutional provision that controls 
is explicit, Article I, § 6, f 2 states: “No Sen- 
ator or Representative shall, during the Time 
for which he was elected, be appointed to any 
civil Office under the Authority of the United 
States, which shall have been created, or the 
Emoluments whereof shall have been in- 
creased during such time.” 

There is no doubt that during Senator 
Saxbe’s term in the Senate, the emoluments 
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to be paid to the Attorney General of the 
United States have been increased by Con- 
gressional action; His appointment would, 
therefore, directly contravene the Constitu- 
tional mandate as contained in Article I, § 6, 
[9 

The question is then raised whether, if 
Congress were now to reduce the emoluments 
of the Attorney General's office to those 
which were available to him) before the legis- 
lation that caused Senator Saxbe’s disquali- 
fication, that disqualification would be elim- 
inated. My answer is that it would not. 

In terms of the letter. of the constitutional 
language, the office to which Senator Saxbe 
would be appointed would still be one whose 
emoluments had been increased—even 
though subsequently reduced—during his 
Senatorial term. More important, however, 
the purpose of the provision is to prevent 
Congress from a special legislation for the 
benefit of one of its members. Clearly a stat- 
ute reducing the salary of the Attorney Gen- 
eral would have no function or purpose ex- 
cept to qualify a particular member of Con- 
gress for an office for which he could not 
otherwise qualify. It seems to me, therefore, 
that the proposed legislation to reduce the 
salary of the Attorney General would fly di- 
rectly in the face of the reasons behind the 
promulgation of Article I, T2. 

I would point out, also, especially to those 
members of this Committee who were so con- 
cerned that the constitutional doubts about 
the appointment of a special prosecutor by 
the Chief Judge of the United States District 
Court for the District of Columbia would 
jeopardize the validity of all indictments and 
all convictions secured by such a prosecutor, 
that the dangers with which they were con- 
cerned would be multiplied manifold in the 
case of an Attorney General about whose 
appointment there was danger of constitu- 
tional invalidity. It is the Attorney General 
who has control overall those initiating and 
prosecuting all federal criminal proceedings. 


If, as was suggested, the invalidity of an ap- 
pointment of a special prosecutor would viti- 
ate any efforts toward indictment and con- 


viction, it would seem to follow that the 
same deficiencies would exist with regard to 
all criminal prosecutors maintained under 
the Attorney Generalship of Senator Saxbe. 

I recognize, of course, that Article I, $ 6, 
f 2, has been violated in the past. I submit, 
however, that earlier constitutional viola- 
tions cannot afford a predicate for further 
violations. The notion that a constitutional 
provision can be repealed by being violated is 
too pernicious to be persuasive. 

Respectfully yours, 
Purp B, KURLAND. 


Mr. ERVIN. Here is what Marshall 
said in Gibbons against Ogden: 

As men whose intentions require no con- 
cealment generally employ the words which 
most directly and aptly express the ideas 
they intend to convey, the enlightened pa- 
triots who framed our Constitution and the 
people who adopted It must be understood to 
have employed words in their natural sense, 
and to have intended what they have said. 


This quotation appears on page 188 
of 9 Wheaton, where this opinion is 
recorded. 

Another great opinion on the ques- 
tion of constitutional interpretation is 
the Supreme Court decision in Lake 
County v. Collins, 130 U.S. 662. In that 
case, an ingenious argument was made 
by lawyers that the Supreme Court could 
hold that the Constitution meant some- 
thing it did not say, instead of what it 
did say. The Supreme Court said this: 

We are unable to adopt the constructive in- 


terpolations ingeniously offered by counsel 
for defendant in error. Why not assume that 
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the framers of the constitution, and the peo- 
ple who voted it into existence, meant exactly 
what it says? At the first glance, its read- 
ing produces no impression of doubt as to 
the meaning. It seems all sufficiently plain; 
and in such case there is a well-settled rule 
which we must observe. 

The object of construction, applied to a 
constitution, is to give effect to the intent 
of its framers, and of the people in adopting 
it. This intent is to be found in the instru- 
ment itself; and when the text of a consti- 
tutional provision is not ambiguous, the 
courts, in giving construction thereto, are not 
at liberty to search for its meaning beyond 
the instrument. 


I could multiply manifold the deci- 
sions of the Supreme Court which lay 
down the proposition that when the 
words of a constitutional provision are 
plain, they must be interpreted to mean 
exactly what they say. 

Justice Holmes said, in United States v. 
Brown, 206, U.S. 240, page 244: 

Whatever the consequence, we must accept 
the plain meaning of the words. 


Justice Fuller said, in Territory of 
Hawaii v. Mankichi, 190 U.S. 197, 223: 


To tamper with the words is to eliminate 
them. 


Justice Cardozo, in Woolford Realty 
Co. v. Rose, in 286 U.S. 319, 330, said: 
Analysis ... shows that there is no gap be- 
tween what they wrote and what in reason 
they must have meant. 


Justice Douglas said, in Singer v. 
United States, 323 U.S. 338, 346: 


Whatever the reason, words mean what they 
say. 


What Justice Jackson said in Adams 
v. Maryland, 347 U.S. 379, 384 is fully 
applicable to article I, section 6, clause 
2, of the Constitution: 

As unambiguous as language can be. 


Justice Holmes said, in Boschen vV. 
Ward, 279 U.S., 337, 339: 

There is no canon against using common 
sense in construing laws as saying what they 
obviously mean. 


What was said by Justice Frankfurter 
in Phelps Dodge Corp. v. National Labor 
Relations Board, 313 U.S., 172, 191, aptly 
describes the argument of the proponent 
of the bill, 

A bit of verbal logic from which the mean- 
ing of things has evaporated, 


It is not pleasant to oppose the ap- 
pointment of a fellow Member of the 
Senate, especially one for whom I have 
much affection and much admiration. 
But the reason I oppose this bill and the 
reason why I shall oppose confirmation 
of Senator Saxse, if his nomination is 
sent down to the Senate during the time 
for which he has been elected as a Sen- 
ator from Ohio, is that I have the highest 
respect for the Constitution and for my 
oath to support it. 

I have this high respect and this fidel- 
ity to the Constitution because I believe 
the Constitution is America’s greatest 
treasure. 

This is so because it confers upon all 
Americans their most precious rights— 
their right to constitutional govern- 
ment and their right to constitutional 
liberty. 

History teaches us that rights once 
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lost are seldom regained. Hence, those 
of us who love the Constitution must do 
everything within our power to save it. 

We must do this because we know that 
a great Senator, Daniel Webster, who 
also loved the Constitution, spoke tragic 
truth when he said these things more 
than a century ago: 

Other misfortunes may be borne, or their 
effects overcome. If disastrous wars should 
sweep our commerce from the ocean, an- 
other generation may renew it; if it exhausts 
our treasury, future industry may replen- 
ish it; if it desolate and lay waste our fields, 
still, under a new cultivation, they will grow 
green again, and ripen to future harvests. 

It were but a trifle even if the walls of 
yonder Capitol were to crumble, if its lofty 
Pillars should fall, and its gorgeous decora- 
tions be all covered by the dust of the val- 
ley. All of these may be rebuilt. 

But who shall reconstruct the fabric of 
demolished government? 

Who shall rear again the well-proportioned 
columns of constitutional liberty? 

Who shall frame together the skillful archi- 
tecture which unites national sovereignty 
with State Rights, individual security, and 
public prosperity? 

No, if these columns fall, they will be 
raised not again. Like the Colisseum and 
the Parthenon, they will be destined to a 
mournful and melancholy immortality. Bit- 
terer tears, however, will flow over them 
than were ever shed over the monuments 
of Roman or Grecian art; for they will be the 
monuments of a more glorious edifice than 
Greece or Rome ever saw—the edifice of con- 
stitutional American liberty. 


Unpleasant as the task may be in this 
particular instance, I am going to do 
what I can to support the edifice of con- 
stitutional government. Hence, I shall 
vote against the passage of this bill and 
the confirmation of Senator SAXBE be- 
come his ineligibility for appointment 
to the Office of Attorney General is ex- 
pressly stated in the Constitution itself. 

I thank the distinguished Senator from 
West Virginia (Mr. ROBERT C. BYRD) for 
yielding. 

I should like to ask the Senator from 
West Virginia a question about the Powell 
case. The Supreme Court held in that 
case that the qualifications for a Mem- 
ber of the House of Representatives are 
set forth in express terms in the Consti- 
tution of the United States and in conse- 
quence the House of Representatives had 
no power to vary those qualifications; is 
that not so? 

Mr, ROBERT C. BYRD. The Senator 
is correct. 

Mr. ERVIN. Since Powell possessed the 
qualifications, he was entitled to his seat. 
Does it not necessarily follow that where 
a disqualification is set forth in express 
terms in the Constitution, neither the 
Senate nor the House can remove that 
disqualification? 

Mr. ROBERT C. BYRD. I agree with 
the Senator absolutely. 

Mr. ERVIN. I thank the Senator from 
West Virginia very much. 

AMENDMENT NO. 719 


Mr. ROBERT C. BYRD. Mr. President, 
I send amendment No. 719 to the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 
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Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with, 

The PRESIDING OFFICER, Without 
objection, it is so ordered; and. the 
amendment will be printed in the Rec- 
ORD. 

The text of the amendment is as fol- 
lows: 

AMENDMENT NO. 719 

On, page 1, between lines 7 and 8, insert 
the following: 

"Sec. 2. (a) Any person aggrieved by an 
action of the Attorney General may bring 
a civil action in the appropriate district court 
to contest the constitutionality of the ap- 
pointment and continuance in office of the 
Attorney General on the ground that such 
appointment and continunace in office is in 
violation of article I, section 6, clause 2, of 
the Constitution. The United States district 
courts shall have exclusive jurisdiction, with- 
out regard to the sum or value of the matter 
in controversy, to determine the validity of 
such appointment and continuance in Office. 

“(b) Any action brought under this section 
shall be heard and determined by a panel of 
three judges in accordance with the provi- 
sions of section 2284 of title 28, United States 
Code. Any appeal from the action of a court 
convened pursuant to such action shall lie 
to the Supreme Court, 

“(c) Any judge designated to hear any ac- 
tion brought under this section shall cause 
such action to be in every way expedited.”. 

On page 1; line 8, strike out “Src. 2” and 
insert in lieu thereof “Src. 3.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I yield’ myself 5 minutes. 

Mr. President, there is no doubt in my 
mind that the legislation we are con- 
sidering, S. 2673, will not remedy the 
constitutional prohibition which serves to 
bar Senator Saxse from serving as At- 
torney General until the completion of 
his term on January 3, 1975. 

I recognize that others feel that this 
remedial legislation would effectively 
remove the constitutional prohibition 
under article I, section 6, clause 2. 

There is little doubt, however, in the 
event this legislation is passed and Sena- 
tor Saxse is nominated and confirmed by 
the Senate, that his authority will prob- 
ably be judicially challenged on constitu- 
tional grounds. 

Under normal circumstances, such a 
challenge could quickly arise upon the 
Attorney General’s signing of a deporta- 
tion order or in the delegation of one of 
his powers to an assistant, such as the 
delegation of the signing of wiretap 
orders. It is conceivable that a challenge 
could come if the new Attorney General 
tried to circumscribe, in any way, the 
guidelines once again in the Federal 
Register governing the jurisdiction and 
authority of the Special Prosecutor, who 
remains in the Justice Department under 
the authority of the Attorney General, 

Under normal procedure, this litiga- 
tion could take as long as a year or more 
in the courts. During this time, some 
areas of activity, and even some prosecu- 
tions ofthe Justice Department, would 
be placed under a cloud, for example, 
investigations and prosecutions involved 
in the area of organized crime, and prose- 
cutions stemming from the activities of 
the«special prosecutor's force. Immigra- 
tion matters could also conceivably be 
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placed under the dark shadow caused by 
the possible unconstitutionality of the 
Justice Department’s chief officer, the 
Attorney General. 

None of us wants this to happen. It is 
possible that in the event this remedial 
legislation is passed and Senator SAXBE 
is confirmed as Attorney General, no con- 
vietions would be lost and no investiga- 
tions would be stopped. 

But there is little, if any, doubt that 
court actions will be taken to test the 
constitutionality of his actions as At- 
torney General. The very presence of 
such cases in the courts would cast a 
shadow over some of the activities of 
the Justice Department unt:l the matter 
is finally resolved. 

For this reason, I am offering an 
amendment to S: 2673 and I urge its 
adoption. In the event the views of those 
who do not share my feeling on the 
remedial legislation prevail and S. 2673 
is passed—and I do not doubt that it will 
pass overwhelmingly—TI feel very strong- 
ly that it is the duty of the Senate to 
minimize the potential harm that might 
accrue if, in fact, it is later found by 
the courts that Senator Saxse is consti- 
tutionally ineligible for the post of At- 
torney General. 

My amendment would insure that the 
judicial examination would come soon 
and that it would be expeditiously han- 
dled by the courts, so that the possibility 
of damage to court cases and other ac- 
tions would be held to a minimum. 

The amendment provides that “any 
person aggrieved” by an action of the 
Attorney General may challenge his ap- 
pointment in a three-judge Federal dis- 
trict court with direct appeal to the Su- 
preme Court. The choice of “any person 
aggrieved” was designed to confer stand- 
ing upon a broad range of individuals. 
The Supreme Court has said that while 
Congress may not confer jurisdiction on 
Federal courts to render advisory opin- 
ions or to entertain “friendly” suits, 
“where a dispute is otherwise justiciable, 
the question whether the litigant is a 
“proper party to request an adjudication 
of a particular issue”—is one within the 
power of Congress to determine.” Sierra 
Club v. Morton, 405 U.S. 727, 732 n. 3 
(1972) . In view of the breadth with which 
the Court interpreted the same phrase in 
Trafficante v. Metropolitan Life Ins. Co., 
409 U.S. 205 (1972), I have no doubt that 
by this language we can insure that an 
appropriate party will almost immedi- 
ately go into court with a challenge. 

The U.S. District Courts would have 
jurisdiction over such a case without re- 
gard to the sum or value of the matter 
in controversy and the action would be 
heard in the appropriate district court by 
a three-judge panel in accordance with 
the provisions of section 2284 of title 28 
of the United States Code. Any appeal 
from the district court would go directly 
to the Supreme Court. Any judge hearing 
such cases is directed to cause the action 
to be expedited in every way. 

Mr. President, I recognize that the 
Senate has recently approved unani- 
mously two bills, S. 271 and S. 663, 
which abolish general requirements for 
special three-judge courts in certain cat- 
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egories of cases. However, section 3. of 
S. 271 provides that a three-judge court 
would continue to be convened when re- 
quired by a special act of Congress. I 
believe the situation here is of such over- 
riding importance that a three-judge 
court is appropriate. It is unlikely that 
very many would be convened before this 
matter would be tested in the Supreme 
Court and, thus, I do not consider pro- 
viding for a special three-judge court 
here to be inconsistent with the recent 
action of the Senate: 

My amendment does not solve the con- 
stitutional problems that may confront 
Senator Saxse if this remedial legisla- 
tion is passed and he is confirmed as 
Attorney General. 

It would, however, serve two valuable 
purposes. First, it would indicate that 
the Congress is not attempting to de- 
ceive the American people into believing 
that the constitutional prohibition had 
finally been resolved. It would not have 
been resolved—that is a ‘matter for the 
courts and not the Congress to decide. 
By adding my amendment providing for 
a quick court test the Congress would be 
acknowledging this fact and would not 
be seen in the future as attempting to 
avoid the Constitution by winking at it 
with legislation; that in and by itself 
could not finally determine the issue. 

Second, my amendment would avoid 
the harmful consequences of protracted 
court proceedings challenging the au- 
thority of the Attorney General on con- 
stitutional grounds. 

While I feel strongly that this reme- 
dial legislation will not do what it is 
designed to do and I will vote against 
it for that reason, I hope Senators 
on both sides of this issue will recognize 
the Senate’s duty to provide for a speedy 
resolution of this issue in the courts in 
the event the legislation is enacted. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FONG. Mr. President, I yield 4 
minutes to the distinguished Senator 
from California. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield so that I may re- 
quest the yeas and nays? 

Mr. CRANSTON. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 


The yeas and nays were ordered. 


Mr. CRANSTON. Mr. President, the 
Senate owes a great debt to Senator 
Rosert BYRD for bringing the constitu- 
tional problems of this legislation to our 
attention. His excellent memorandum 
fairly and clearly lays out the consti- 
tutional history for all of us. His efforts 
are making it possible for the Senate to 
carry out its role as an interpreter of 
the meaning of the Constitution. 

It was only with the greatest reluc- 
tance that I came.to a conclusion differ- 
ent from the conclusion of the Senator 
from West Virginia, for whom I have 
very great respect, and whose leader- 
ship I follow on many matters—but I 
did. 

It is only with the greatest reluctance, 
too, that I follow on the floor and dif- 
fer with our distinguished colleague and 
constitutionalist, the Senator from 
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North Carolina (Mr. Ervin), for whom 
I also have profound respect and regard, 
and with whom I also am most reluc- 
tant to differ—but I do. 

It is ironic that if the Constitution is 
given a strict interpretation—as Presi- 
dent Nixon repeatedly has insisted it 
should be given—we would be constitu- 
tionally compelled to vote against the 
pending bill and to reject the man the 
President has chosen to be his Attor- 
ney General. 

For without a shadow of doubt, a strict, 
literal interpretation of article I, section 
6, clause 2 of the Constitution would 
clearly disqualify Senator Saxse from be- 
coming Attorney General. And no legis- 
lation short of a constitutional amend- 
ment could change matters. 

It is also ironic—sadly ironic—that an 
administration that has been con- 
sistently plagued by—among other 
things—last-minute revelations on the 
background and qualifications of many 
of its executive and judicial nominees, 
has once again confronted the Nation 
with an unnecessary issue. 

Irony of all ironies—the administra- 
tion has either done an inexcusably slop- 
py job of research on a simple, ob- 
vious point of constitutional law affect- 
ing, of all executive posts, the President’s 
nominee for Attorney General—or it de- 
liberately chose not to inform the Con- 
gress and the American people of the 
constitutional problem it created by nom- 
inating Senator Saxe. 

But now is not the time to rub the 
administration’s nose in its folly. Now is 
not the time to point the finger at how 
incredibly inept this administration can 
be, but rather to save it—and the Na- 
tion—from the conservancy of its latest 
ineptitude. 

Now more than ever—and in the of- 
fice of Attorney General more than any- 
where—we need to demonstrate again 
the strength, the breadth, the dynamism 
of our Constitution. 

The Constitution is bigger, stronger 
than any narrow administrative blunder. 
It was designed to expand with our ex- 
panding Nation and to meet the vicissi- 
tudes of radically changing times. And it 
was written to allow for the frailties of 
man while giving him a vehicle for self- 
government that would enable him to 
realize the full potentials of his better 
nature. 

I am not a lawyer but the intent of the 
pending bill, it seems to me, fundamen- 
tally fulfills the intent—if not the pre- 
cise language—of the Founding Fathers 
in this matter. 

And it fully protects us, I believe 
against the evil of rewarding self-serv- 
ing officeholders which the Founding 
Fathers sought to protect us against. 

No one can challenge—no one, I be- 
lieve, does challenge—Senator Saxsr’s 
honesty, integrity, or motives when he 
voted nearly 5 years ago for a bill that 
increased the salary of the Attorney Gen- 
eral, among many others. 

Who would have believed then that we 
would have four, going on five, Attorneys 
General in the interim? Who would have 
believed vacancies would have occurred 
not only with the frequency but under 
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the circumstances that they did? Who, 
for a moment, believed then that BILL 
Saxse would be presented to us 5 years 
later as President Nixon's choice for At- 
torney General? 

Not I. And certainly not BILL SAXBE. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. CRANSTON. I yield. 

Mr. LONG. I agree with the Senator. I 
think he has made a very fine argument. 

I have heard some of the debate on the 
floor of the Senate, and I felt compelled 
to consult the Scriptures for guidance in 
this matter, and I found some help. It is 
found in Corinthians, chapter 3, verse 6. 
I quote the last line: 

... the letter killeth, but the spirit giveth 
life. 


I wish to give thanks to Reverend 
Blakeman, who is our chaplain for the 
day, for helping me find this guidance. 

I am convinced that what is involved 
here is a situation in which the Consti- 
tution intended that a person should not 
be in a position to vote a big pay raise 
for a job and then to enjoy the benefit 
of that pay raise. When the pay is put 
back to what it was, then he will not 
enjoy the benefit of any pay raise for 
which he might have voted. Everyone 
knows that when Mr. Saxse voted on 
that pay raise, he had not the slightest 
reason to think that he might ever enjoy 
the benefit of it. 

So it seems to me that what is being 
proposed here clearly follows the spirit 
of the Constitution, what the Founding 
Fathers had in mind. That is what we 
are doing. But to vote down and deny 
a good man the opportunity to serve his 
Nation where he may be in a position 
to serve best would seem particularly 
inappropriate by applying the strict 
words themselves and completely ignor- 
ing the purpose and the spirit of those 
words. That being the case, I think that 
if we look to the spirit, the intention, 
of the Founding Fathers, rather than 
to the strict letter of it, we will come up 
with a more correct conclusion as to 
the best solution of this problem. 

I believe the Senator has made a very 
fine statement. 

Mr. CRANSTON. I agree with the 
Senator totally. I thank him for his 
contribution. 

I consulted and read the Constitution 
and the Federalist Papers, and I con- 
sulted attorneys. I did not think of 
reading the Bible or consulting the Sen- 
ate Chaplain, and I admire the Senator 
from Louisiana for his thoroughness and 
versatility. 

Mr. LONG. My father instructed me 
that the Bible was the source of most 
statute law, and I think it could serve 
us in good stead today. 

Mr. CRANSTON. I thank the Senator. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. FONG. I yield 1 minute to the 
Senator. 

Mr. GRIFFIN. If I may have the at- 
tention of the Senator from California, 
I wish to commend him for his wisdom in 
being on the right side of the issue so 
far as this bill is concerned. However, I 
feel that I should make an attempt to 
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keep the record straight, in light of his 
very harsh criticism of the administra- 
tion for selecting Senator SAXBE. 

I believe the record will bear out that 
the administration called the attention 
of Congress to this problem; it was not 
the other way around. As I understand 
it, the administration has not formally 
nominated Senator Saxse precisely be- 
cause it was aware of the problem, and 
the administration asked Congress to 
consider and enact this legislation. 

Obviously, the President thinks Sen- 
ator Saxse is well qualified and that he 
can be qualified for the nomination by 
the enactment of this bill. 

Mr. CRANSTON. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FONG. I yield 5 minutes to the dis- 
tinguished Senator from Nebraska. 

Mr. HRUSKA. Mr. President, I take 
this opportunity to address myself brief- 
ly to the amendment to S. 2673 offered 
by the Senator from West Virginia (Mr. 
ROBERT C. BYRD). 

I am prepared to accept the amend- 
ment; and if it is put to a vote, I will 
vote in favor of it. As modified it is in 
good form and has a laudable objective. 

I am, however, of the belief that it 
creates no new standing in the Federal 
courts. Present practices and procedures 
are sufficient to achieve the purposes of 
the amendment and will in no way be 
adversely affected by it. 

Nevertheless the obvious intent of the 
amendment to expedite a court test of 
the validity of the Saxse nomination 
and confirmation, is praiseworthy. 

To the extent that it might achieve 
an expedited procedure for such a test, 
the purpose of the amendment is good. 
If it has no bearing on purpose, no harm 
will be done. It would be merely surplus- 
age if existing practice and procedures 
for such a court test are ample as I be- 
lieve they are. 

Aside from the question of the nec- 
essity of this amendment, a court test 
should be welcomed in my judgment. 
Any uncertainty as to future instances 
of this kind would be obviated thereby. 

However, in the interim and between 
the confirmation of Senator Saxse and 
the rendering of the court decision, 
should such decision be unfavorable there 
is very small hazard of any undesirable 
effects. 

This is because the impact of an un- 
favorable decision would be visited on a 
very small number of cases involving 
only nondelegable functions of the At- 
torney General. Moreover, even as to that 
Small number, no untoward result will 
occur since the de facto officer doctrine 
would be sufficient to validate any such 
actions performed during that interval. 

This conclusion is reached because it 
would appear that the Attorney Gen- 
eral has the statutory authority to dele- 
gate all the powers and functions vested 
in him. 

This is the normal interpretation of a 
statute simply placing powers in the 
Attorney General—28 U.S.C. 510. Any 
limitations on that power therefore must 
be express; for example, a statute au- 
thorizing exercise of powers by the At- 
torney General and one or more named 
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additional officers, or follow from neces- 
sary inescapable implication. 

Most functions visited by statute in 
the Attorney General have been dele- 
gated to other officers of the Department 
of Justice. 

With regard to civil and criminal liti- 
gation, in most instances, the function 
of approving complaints or indictments 
has been delegated to an Assistant Attor- 
ney General. 

At present, complaints in civil actions 
in the civil rights and antitrust fields 
are signed by the Attorney General. 
However, with regard to antitrust cases, 
there is no statutory requirement that 
the Attorney General himself sign com- 
plaints. In other words, this custom could 
be altered by action within the Depart- 
ment of Justice. 

There are several pertinent civil rights 
statues. Of these, only two appear to re- 
quire the express approval of cases by the 
Attorney General or, in his absence, the 
Acting Attorney General. The two stat- 
utes are titles II and VII of the Civil 
Rights Act of 1964, dealing respectively 
with public accommodations (42 U.S.C. 
200a—5) and equal employment opportu- 
nity (42 U.S.C. 2000e-6(a)). 

The other pertinent civil rights stat- 
utes are such that there is no statutory 
bar to the delegation of the function of 
approving civil actions. Examples are the 
statutes regarding public education, pub- 
lic facilities and intervention in private 
civil rights suits. 

Regarding criminal prosecutions under 
the antitrust laws, there is no statutory 
requirement that indictments be signed 
by the Attorney General. 

Under 18 U.S.C. 245, which deals with 
prosecution for interference with fed- 
erally-protected rights, any prosecution 
must be based upon a written certifica- 
tion “of the Attorney General or the Dep- 
uty Attorney General” and there is an 
express prohibition against further dele- 
gation of that function. However, it 
should be noted that delegation to the 
Deputy Attorney General is expressly 
permitted. 

With respect to court-authorized in- 
terceptions of wire or oral communica- 
tions, 18 U.S.C. 2516(1) provides that an 
application must be authorized by— 

The Attorney General, or any Assistant At- 
torney General specifically designated by the 
Attorney General... 


However, the Acting Attorney General 
has just recently specifically delegated 
this authority to the Assistant Attorney 
General, Criminal Division. 

Thus, I want to make clear that the 
problem addressed by the amendment by 
Senator Byrp is indeed a very narrow 
one. Moreover, it is my view that even in 
these limited instances the de facto offi- 
cer doctrine would validate the Attorney 
General’s action. See United States v. 
Rover, 268 U.S. 394, 397 (1925) ; Norton v. 
Shelby County, 118 U.S. 425, 441-442, 
444-445 (1886) ; see also, Lemon v. Kurz- 
man, 411 U.S. 192, 197-198 (1973). 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
memorandum related to the practical 
difficulties to be expected regarding this 
appointment, and particularly the cita- 
tion of cases which document the de 
facto officer doctrine. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MEMORANDUM 


Re: Why a court decision ruling Senator 
Saxbe’s appointment as Attorney General 
unconstitutional would create fewer prac- 
tical difficulties than a comparable court 
decision ruling the establishment of an 
Independent Special Prosecutor uncon- 
stitutional 


As the attached Memorandum indicates 
there are relatively few nondelegable func- 
tions that must be performed by the Attor- 
ney General and thus would be open to at- 
tack if Saxbe’s appointment was deemed un- 
constitutional. Delegations occurring prior 
to Saxbe's appointment could not be chal- 
lenged with any likelihood of success, In the 
case of the Special Prosecutor, however, he or 
his delegates would be required to sign in- 
dictments and subpoenas in carrying out 
their duties and all such acts could be chal- 
lenged if the establishment of the Special 
Prosecutor was held unconstitutional. 

The case law also indicates that if Saxbe’s 
appointment was ultimately deemed uncon- 
stitutional, none of his prior acts would be 
rendered null and void thereby. In’ Norton 
v. Shelby County, 118 U.S. 425 (1886), the 
Supreme Court ruled that the acts of local 
commissioners in signing local bond issues 
had no validity in law because the act that 
created their office was unconstitutional. The 
Court reasoned that there could be no de 
facto officers when the office they attempted 
to fill was a legal nullity. 118 U.S. at 441. How- 
ever, the Court set forth the doctrine giving 
validity to the acts of officers de facto that 
seems clearly to cover the case of Saxbe if 
his appointment were ultimately held un- 
constitutional. The Supreme Court wrote (at 
441-442, 444-445): 

“The doctrine which gives validity to acts 
of officers de jacto, whatever defects there 
may be in the legality of their appointment 
or election, is founded upon considerations 
of policy and necessity, for the protection 
of the public and individuals whose interests 
may be affected thereby. Offices are created 
for the benefit of the public, and private par- 
ties.are not permitted to inquire into the 
title of persons clothed with the evidence of 
such offices and in apparent possession of 
their powers and functions. For the good 
order and peace of society their authority is 
to be respected and obeyed until in some 
regular mode prescribed by law their title 
is investigated and determined. It is mani- 
fest that endless confusion would result if 
in every proceeding before such officers their 
title could be called in question. 

“Where an office exists under the law, it 
matters not how the appointment of the in- 
cumbent is made, so far as the validity of his 
acts are concerned. It is enough that he is 
clothed with the insignia of the office, and 
exercises its powers and functions.” 

See also, United States v. Royer, 268 US. 
394, 397 (1925). Although these statements 
concerning de facto officers were dicta in 
Norton, the Supreme Court has not disap- 
proved of them since, On the other hand, the 
Supreme Court has stated that Norton is not 
to be read as a requirement that all un- 
constitutional acts be rendered wholly nuga- 
tory. See, Lemon v. Kurzman, 411 U.S. 192, 
198 (1973); Chicot County Dist. v. Baxter 
State Bank, 308 U.S. 371, 374 (1940). In 
Chicot County, the Supreme Court concluded 
that the retroactive effects to be given to & 
ruling that certain acts were unconstitu- 
tional are not uniform but must be consid- 
ered “with respect to particular relations, 
individual and corporate, and particular con- 
duct, private and official.” 308 U.S. at 374. In 
that case, the Court concluded that one of its 
decisions should not be given absolute retro- 
active effect. 

In Lemon, supra, the Court upheld the de- 
cision of a lower court judge permitting 
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Pennsylvania to reimburse nonpublic sec- 
tarian schools for secular educational serv- 
ices performed prior to a Supreme Court de- 
cision declaring that reimbursement uncon- 
stitutional under the Establishment Clause. 
The Court noted that it had approved non- 
retroactive relief in civil litigation relating 
to the validity of municipal financing 
founded upon electoral procedures later de- 
clared unconstitutional and to the validity 
of elections for local officials held under pos- 
sibly discriminatory voting laws. 411 U.S. at 
197-198. Stating that a balancing test based 
upon practical realities and necessities 
should be used in determining retroactivity 
in equity suits, the Court forcefully con- 
cluded the government officials should not 
have to “stay their hands” until new pro- 
grams were “ratified” by federal courts, or 
risk draconian, retrospective decrees. 411 U.S. 
at 207-208. 

In light of the case law on the issue, it 
seems very unlikely that a court, weighing 
competing private and public interests, 
would hold invalid any of Saxbe’s actions 
as Attorney General if it were later deter- 
mined that his appointment were uncon- 
stitutional. On the other hand, Norton sug- 
gests that if the entire establishment of 
the Office of Special Prosecutor were un- 
constitutional then the Special Prosecutor 
could not be deemed a de facto officer, thus 
rendering all of his acts null and void. 


CONCLUSION 

As a practical matter, Saxbe’s appoint- 
ment as Attorney General, if subsequently 
declared unconstitutional, would create 
fewer problems than an unconstitutional 
establishment of a Special Prosecutor be- 
cause the latter would of necessity perform 
more significant acts open to legal challenge 
than the former. Additionally, the case law 
indicates that the actions of Saxbe as At- 
torney General probably would not be held 
invalid ab initio if his appointment were 
deemed unconstitutional. In contrast, there 
is & greater likelihood that the Prose- 
cutor’s actions would be held invalid if 
the Act creating his position were held un- 
constitutional. Finally, a court is much less 
likely to rule Saxbe’s appointment uncon- 
stitutional if S. 2673 is enacted than it is 
to rule that various bills establishing a Spe- 
cial Prosecutor that the Department of Jus- 
tice opposes are unconstitutional. First, 
there exists statutory precedent for the 
Saxbe appointment pursuant to enactment 
of S. 2673, whereas no such precedent exists 
for the establishment of a Special Prosecu- 
tor free from the Executive’s control. Second, 
the purpose of the Ineligibility Clause is 
clearly met if Saxbe is appointed after en- 
actment of S. 2673, whereas establishment 
of an independent Special Prosecutor would 
violate the purpose of the constitutional 
separation of powers doctrine. 


Mr. HRUSKA. Mr. President, I have 
some general comments on the bill it- 
self. This bill will be effective to confirm 
the eligibility of the contemplated nomi- 
nation of Senator Saxse to be Attorney 
General. The present obstacle was en- 
acted by Congress, namely, the increase 
in the emoluments for the office of the 
Attorney General, which were approved 
in 1969. Since Congress enacted and 
created that obstacle, Congress can re- 
move that obstacle. 

A review of the history of the constitu- 
tional debates reveals that the framers 
were concerned with guarding against 
possible corruption of the appointive 
process, by permitting a Member of Con- 
gress to receive the benefit or fruit of a 
new office created or an increase in 
emolument in an existing office which 
was effected during the time for which 
he was elected. The framers also clearly 
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were concerned that the clause be not so 
broad as to prevent Members of Congress 
from assuming appointive office. Recog- 
nizing that such appointments could 
bring much experience and knowledge to 
appointive office, the framers also in- 
tended the clause to insure the availabil- 
ity of Members of Congress for other po- 
sitions in Federal public service. A re- 
strictive reading of the eligibility clause 
ignores this latter avowed objective of 
the framers. 

Senator Saxge, after enactment of S. 
2673, will not receive any benefit, profit 
or gain from any increased emolument 
which was enacted during his term in 
office. Therefore, there will be full 
achievement of the purposes of that con- 
stitutional clause. 

The argument is made that the words 
used in the Constitution in the eligibil- 
ity clause are used in their natural, 
usual, and ordinary meaning, and that 
their meaning is clear. We are told that 
@ literal reading of the words themselves 
preclude nomination notwithstanding 
the language of S. 2673. The principles 
of constitutional construction, however, 
are contrary to this narrow, literal ap- 
proach. As has been the rule ever since 
Chief Justice John Marshall’s time, we 
look not only at the words but we also 
look at the intent and the purpose of the 
Founding Fathers when they made their 
composition of the language to deter- 
mine its meaning. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FONG. I yield the Senator 4 addi- 
tional minutes. 

Mr. HRUSKA. There are a number 
of instances where the intention of the 
framers has been examined in addition 
to the words of the document that I can 
call to the attention of the Senate im- 
mediately. These examples are typical of 
only a small fraction of similar instances 
where the nonliteral approach to con- 
stitutional construction is utilized by the 
Supreme Court. 

One of the most well-known examples 
is the fifth amendment protection 
against self-incrimination. The language 
of the Constitution states that no person 
shall be compelled in any “criminal case” 
to be a witness against himself. Yet the 
Supreme Court has extended that to in- 
clude civil proceedings, congressional 
hearings, and even administrative pro- 
ceedings. This is only one of many ex- 
amples. 

Mr. President my time is running out. 
I therefore ask unanimous consent to 
have printed in the Recorp a documen- 
tation of similar cases and Supreme 
Court discussions of constitutional con- 
struction. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PRINCIPLES OF CONSTITUTIONAL CONSTRUCTION 

High relevance of the Constitutional his- 
tory, especially as contained in Debates of 
the Federal Convention, is apparent in the 
following quotation from the Supreme Court 
Opinion in 1964 in the case of Bell v. Mary- 
land, 378 U.S. 226, with Mr. Justice Goldberg 


concurring: 
“Our sworn duty to construe the Constitu- 
tion requires ... that we read it to effectuate 
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the intent and purpose of the Framers. We 
must, therefore, consider the history and cir- 
cumstances indicating what the (provisions 
in question) were in fact designed to 
achieve.” 

The difficulty with a literal construction of 
the Ineligibility Clause is that such a reading 
assumes that the Constitution was written 
in the same manner as a detailed statute. 
This narrow approach is refuted by a review 
of a few of the many Supreme Court rulings 
which go beyond the literal implications of 
the Constitutional language in order to reach 
a result consistent with the intent of the 
framers. (For example, the Establishment 
Clause of the First Amendment has been held 
to permit church tax exemptions; the Fifth 
Amendment's protection against self-in- 
crimination has been applied to civil and leg- 
islative proceedings in addition to the pre- 
scribed “criminal cases” and has also been 
read to uphold immunity statutes; similarly, 
that Amendment’s prohibition against the 
“taking,” of private property has been in- 
terpreted far beyond its literal wording.) 

Chief Justice John Marshall, was well aware 
that many constitutional provisions do not 
spell out contingencies in great detail. In 
McCulloch v. Maryland, 17 US.C. 316, 406 
(1819), Marshall wrote: 

“A constitution, to contain an accurate 
detail of all the subdivisions of which its 
great powers will admit, and of all the means 
by which they may be carried into execution, 
would partake of the prolixity of a legal code, 
and could scarcely be embraced by the human 
mind. It would, probably, never be under- 
stood by the public. Its nature, therefore, re- 
quires, that only it great outlines should 
be marked, its important objects designated, 
and the minor ingredients which compose 
those objects be deduced, from the nature of 
the objects themselves .. . (W)e must never 
forget that it is a constitution we are ex- 
pounding.” McCulloch v. Maryland, 17 U.S. 
316, 406 (1819). 

The Chief Justice went on to state that a 
strict literal interpretation of the Constitu- 
tion would lead to such pernicious results 
that the Supreme Court would be compelled 
to disregard such an approach. 17 U.S. at 415. 
The same thought was expresesd in the Legal 
Tender Cases, 12 Wall. 457, 531 (1871), where 
the Supreme Court stated: 

“Nor can it be questioned that when in- 
vestigating the nature and extent of the 
powers conferred by the Constitution upon 
Congress, it is indispensable to keep in view 
the objects for which those powers were 
granted. This is a universal rule of construc- 
tion, applied alike tostatutes, wills, contracts, 
and constitutions. If the general purpose of 
the instrument is ascertained, the language 
of its provisions must be construed with ref- 
erence to that purpose and so as to subserve 
it. In no other way can the intent of the 
framers of the instrument be discovered.” 
EXAMPLES OF NONLITERAL INTERPRETATION OF 

THE CONSTITUTION: FIRST AMENDMENT— 

FREEDOM OF RELIGION 

The Supreme Court was recently con- 
fronted in Walz v. Tax Commission, 397 U.S. 
644 (1970) with an argument based on the 
Establishment Clause of the First Amend- 
ment (“Congress shall make no law respect- 
ing an establishment of religion ...”) It 
was argued that the clause, read literally, 
barred a municipal grant of an exemption 
to church property. 

In rejecting this contention, and uphold- 
ing the church tax. exemption, the Court 
stressed the purpose rather than the literal 
meaning of the language: “The sweep of the 
absolute prohibitions in the Religion Clauses 
may have been calculated; but the purpose 
was to state an objective, not to write a 
statute.” 397 U.S. at 668. (Emphasis added.) 

FIFTH AMENDMENT—-SELF-INCRIMINATION 


A good example of a nonliteral approach to 
a constitutional provision is the so-called 


38337 


self-incrimination clause of the Fifth 
Amendment. It reads: 

“No person . .. shall be compelled in any 
re case to be a witness against him- 
aelt, 2..." 

Read literally the clause would apply only 
to a “criminal case,” and not to questions 
of compulsory self-incrimination arising in 
civil cases, in administrative proceedings, in 
congressional investigations. And yet the Su- 
preme Court consistently has interpreted the 
clause to apply to all federal official proceed- 
ings (Hoffman vy. United States, 341 U.S. 479 
(1951) ), and to official state proceedings also 
via the process of incorporation into the due 
process of law clause of the Fourteenth 
Amendment. (Malloy v. Hogan, 378 U.S. 1 
(1964) ). 

Fifth Amendment—Taking of Property 

The Fifth Amendment contains several 
clauses which have been subject to extensive 
interpretation by the courts. The final clause 
of that Amendment provides that “private 
property ... (Shall not) be taken for public 
use without just compensation.” The literal 
language of this clause does not put the 
reader on notice of the many nuantces which 
have been read into the language by court 
decisions. Thus, under existing case law the 
damage caused by aircraft flying at a low 
level directly over private property consti- 
tutes “taking” [Griggs v. Allegheny County, 
369 U.S. 84 (1962); United States v. Causby, 
328 U.S. 256 (1956)], but a low level flight 
causing similar damage to property not di- 
rectly under the flight path is not a “taking” 
[Batten v. United States, 306 F.2d 580 (10th 
Cit. 1962), cert. denied, 371 U.S, 955 (1963) }. 
And, under the threat of imminent invasion 
by foreign troops, the outright destruction 
of an oll refinery by United States forces does 
not constitute a “taking” [United States v. 
Caltex, 344 U.S. 919 (1952).] 

Fifth Amendment—Immunity Statute 

Perhaps the most striking example of the 
non-literal approach to the Constitution is 
found in the Supreme Court's validation of 
the immunity statutes (or compulsory testi- 
mony laws) based upon an interpretation 
of the Fifth Amendment beginning with 
Brown vy. Walker, 161 U.S. 591 (1896) and 
reiterated as recently as 1972 in Kastigar v, 
United States, 406 U.S. 441 (1972). 

What is the function and effect of this 
Fifth Amendment clause, standing alone? 
It is to bar the government from obtaining 
testimony and personal documents from a 
witness when the witness interposes a proper 
plea of the Fifth Amendment. And indeed, 
in keeping with a functional approach to 
this clause, the Court has aided the witness 
and broadened the protection by developing 
the doctrine that a mere showing of a tend- 
ency to incrimination is sufficient to protect 
the witness from compulsion to produce 
the desired information. (Hoffman v. United 
States, 341 U.S. 479 (1951)). 

How, it may be asked, can an immunity 
statute make it possible to compel the wit- 
ness to produce the information desired by 
the government? This effect is made con- 
sistent with the constitutional protection by 
providing, in the immunity statute, that no 
compelled information or any derivative 
fruits thereof can be used against the wit- 
ness in any proceeding which could subject 
him to a criminal penalty; it cannot furnish 
any basis for a conviction. It is only looking 
at the Fifth Amendment clause in broad, 
functional context that this effect of an 
immunity statute can be said to be consistent 
with the clause. 

The immunity statutes upheld by the 
Court provide a close parallel to S. 2673 in 
that, while both might be said to permit 
action not in literal compliance with the 
constitutional provisions involved, it is evi- 
dent that the purposes of those provisions 
are fully satisfied by such action. More- 
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over both the immunity statutes and legis- 
lative provisions in the nature of S. 2673 
have a long history, further strengthening 
the presumption of constitutionality. 


Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr. AIKEN. In the event the Byrd 
amendment is adopted and the bill S. 
2673 becomes law, and that as a result 
of a civil action provided for in the Byrd 
amendment Senator Saxse is found to be 
ineligible to serve in that office, does the 
successor then get the lower salary which 
the bill itself provides? 

Mr. HRUSKA. In my judgment, yes, 
because that salary would have been low- 
ered to $35,000 by S. 2673, Congress 
would again have to act to restore it. 

Mr. AIKEN. We would have to go 
through it again? 

Mr. HRUSKA. Only that one aspect. 
There is no question about the constitu- 
tionality of Congress changing the salary. 

Mr. AIKEN. Perhaps this bill should be 
expanded. 

Mr. PASTORE. Mr. President, will the 
Senator yield so that I may ask a ques- 
tion? 

The. PRESIDING OFFICER (Mr 
JOHNSTON). The time of the Senator has 
expired. 

Mr. PASTORE. May we have addi- 
tional time? 

Mr. PONG. I yield 1 minute to the Sen- 
ator from Rhode Island. 

Mr. PASTORE. I am quite amenable to 
the arguments advanced by the Senator 
from Nebraska. I think it is in the power 
of Congress to undo anything that is 
done. But the fact still remains that the 
Attorney General of the United States 
must sign indictments. There is no ques- 
tion about it, if what is transpiring in the 
Senate is an example, the ambiguity still 
exists on the constitutionality of what 
we do. My question is, does not the Sen- 
ator feel the first step we should take is 
more or less along the lines suggested by 
the Senator from West Virginia? 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired.. 

Mr. PASTORE. May we have another 
minute or two? 

Mr. FONG. I yield another minute. 

Mr, PASTORE. Does anyone else haye 
any time? 

Mr. ROBERT C. BYRD. I have 2 min- 
utes. I am glad to yield to the Senator 
for 1 minute. 

Mr. PASTORE. Recognizing the fact 
that sometimes the processes of criminal 
justice are rather slow, and there might 
be very serious indictments that might 
be challenged before the Supreme Court, 
does not the Senator think that as a first 
step it would be well to have precedence 
by statutory law, as suggested by the Sen- 
ator from West Virginia, in any case 
where the challenge might arise, so we 
could have a speedy determination of 
that? I see no harm in that. 

Mr. HRUSKA. By all means, I favor 
the amendment to the extent it will expe- 
dite a court test in this case, although, I 
do not think it is necessary. I think pres- 
ent statutes are sufficient to achieve this 
purpose quickly. But the Senator from 
West Virginia is a careful lawyer and 
he wants to be sure that results will flow 
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from his amendment. If I were the man- 
ager of the bill, I would accept it. If it is 
put to a vote, I shall vote for it. 

Mr. PASTORE. I feel the same way. I 
think what we decide here is a matter 
of policy, but we have to recognize the 
fact that the constitutionality will be 
challenged for various reasons and the 
quicker we get a decision the better. 

Mr. HRUSKA. I agree. 

Mr. PASTORE, I am very happy to 
hear the Senator say that. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FONG. Mr. President, I yield my- 
self such time as may be needed. 

As to the amendment, I have no ob- 
jection to the amendment. This amend- 
ment only circumvents the appellate 
process through the court of appeals. It 
permits direct appeal from the district 
court to the Supreme Court. So, on the 
basis of eliminating an appeal to the 
court of appeals, it may expedite a case, 
if one arises. 

Mr. President, much has been said by 
the distinguished Senator from North 
Carolina and the distinguished Senator 
from West Virginia to the effect that we 
are making the Constitution a solemn 
mockery. The distinguished Senator 
from North Carolina has stated that the 
framers of the Constitution knew what 
they were doing, that they knew the 
English language and, therefore, when 
they wrote the provisions in the Consti- 
tution they meant what they wrote. 

If we were to follow literally the words 
in the Constitution, many, many deci- 
sions of our courts would have gone the 
other way. 

For instance, I should like to point to 
this very article which we are talking 
about, article I, section 6, clause 2 of the 
Constitution. It states that: 

No person holding any office under the 
United States shall be a member of either 
House during his continuance in office. 


Yet, this section has been construed 
so that a Member of Congress may be a 
visitor to academies, a director or trustee 
of public institutions and members of 
temporary commissions, without com- 
pensation. Apparently, where the office 
pays the Member of Congress no com- 
pensation, that is permissible despite the 
“clear,”—and I put clear in quotations— 
language of article I, section 6, clause 2 
of the Constitution. 

We can see that if all we do is look 
at the words and try to interpret them 
absolutely and literally, no person in the 
Congress can hold any office. Yet, we do 
have Members of our Congress holding 
eee which do not pay any compensa- 
ion. 

The first amendment appears to make 
it clear that there shall be no law 
“abridging the freedom of speech.” Yet, 
we know that a person cannot yell 
“fire” in a crowded theater. If we say 
we understand what the clear, simple 
English language says, and it says “free- 
dom of speech shall not be abridged,” 
when we say we cannot allow a man to 
yell “fire” in a crowded theater we are 
really interpreting what the framers of 
the Constitution reasonably meant by 
the clear simple English words. 

The framers of the Constitution in 
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essence said there shall be “freedom of 
speech.” Yet we say a person will be 
libel for damages for slander if he says 
anything which is not true and which 
would defame a man’s reputation. 

The Constitution says there shall be 
“freedom of the press.” Yet we have 
libel laws. The press cannot in the 
exercise of that freedom libel a man. 

There is the prohibition against mak- 
ing any law respecting an establishment 
of religion. But, we legislate and make 
property owned by religious organiza- 
tions and used solely for religious wor- 
ship exempt from taxes. I could cite the 
Walz case as an example of such legis- 
lation. 

The fifth amendment to the Consti- 
tution provides that no person shall be 
compelled in any criminal case to be a 
witness against himself. Yet, we have 
included by interpretation of this clause 
of the fifth amendment a prohibition 
against compelling self-incriminating 
testimony in civil cases, hearings before 
Congress, and in administrative proceed- 
ings. 

So it can be seen that even where the 
Constitution is very specific, where its 
language is simple, where its words are 
plain, where even a first grader could 
read and understand it, the Supreme 
Court has interpreted the constitutional 
provision otherwise. 

No. Here we are not making a mockery 
of the Constitution. We cannot give the 
language of the provision of the Consti- 
tution with which this bill deals the 
literal and the very strict and the abso- 
lute and simplistic interpretation which 
our opponents wish us to give to it. To 
do so would do violence to the intent of 
the framers of the Constitution when 
they used these words. 

We must not forget that as Chief 
Justice Marshall said in McCulloch v. 
Maryland, 17 U.S. 316, we are interpret- 
ing a Constitution as the Chief Justice 
pointed out, only the great outlines are 
set forth in a Constitution, only the im- 
portant objects re designated in a con- 
stitution. 

Specificity is reserved to statutes; not 
by a constitution. The bill before us, 
S. 2673, is for the purpose of providing 
the specificity for which article I, sec- 
tion 6, clause 2, cries out. If we enact this 
legislation and repeal the increase in 
emoluments and compensation of the 
Office of Attorney General, we will have 
done away with all the objections to the 
appointment of Senator Saxse to that 
Office. 

The real reason for the prohibitions 
set forth in this constitutional provi- 
sion is to prevent a legislator from en- 
riching himself because of his position 
as a legislator, not to deny members of 
the legislation the right to appointment 
to civil office. When we pass legislation 
which takes away that potential enrich- 
ment we have reduced that office back to 
the original status in which it was be- 
fore. We have restored the status exist- 
ing when the Member began his term in 
the Legislature. 

Let us not forget that, under common 
law, when a criminal statute is repealed, 
the courts hold that all pending proceed- 
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ings are nullified. It is as if the statute 
had never existed. : 

Here we are doing the same thing. We 
enacted the statute to increase the 
emoluments of the Attorney General's 
office. Now we are decreasing the emolu- 
ment of the Attorney General’s office to 
what they were at the time when Senator 
SaxseE took office. 

We did enact such statute; now we 
propose to repeal it. Like the criminal 
statutes that have been passed and then 
repealed, when we eliminate the increase 
in the emolument by enacting legislation 
which operates as an implied revoca- 
tion of the statutory increase in the 
emolument of the Office of Attorney 
General, we are bringing the situation 
back to the condition which existed. 
It is as if the original law had never 
existed. When we do this in the case of 
Senator SaxsBeE, we will be recreating the 
status quo—as if the law never existed 
insofar as he is' concerned. 

We feel very strongly that what we 
are doing here today is constitutional. 
It is within our power to do it. This 
article I, section 6, clause 2 should be 
construed so that it will carry out the 
purpose and the intent of the framers 
of the Constitution. The purpose and 
the intent of the framers of the Consti- 
tution was not to deny offices to legis- 
lators, but to deny them the increases 
which go with those offices while they 
are in those offices and while they have 
a possibility of influencing those in- 
creases. This constitutional provision was 
primarily intended to prevent corruption 
of or by our legislators. 

Here, Senator Saxse is going to take 
a job which reduces his salary. He is 
now getting $42,500. His salary as At- 
torney General would be reduced to 
$35,000. The present pay of the office of 
Attorney General is $60,000. He will not 
get $60,000, nor will he get the $42,500 
which he now enjoys, but he will get 
$35,000. I think this is a very noble act 
on the part of the distinguished Senator 
from Ohio and he should be commended 
for his willingness to serve the public. 

The PRESIDING OFFICER. Who 
yields time? 

The question is on agreeing to the 
amendment of the Senator from ‘West 
Virginia (Mr. Rosert C. BYRD). The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SAXBE (when his name was 
called). Present. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Louisiana 
(Mr. Lone), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from New Mexico (Mr. MONTOYA), and 
the Senator from Illinois (Mr. STEVEN- 
SON) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of iliness. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
STEVENSON) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Florida- (Mr. 
GURNEY) are necessarily absent. 
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The Senator from Arizona (Mr. Fan- 
NIN) and the Senator from Idaho (Mr. 
McCture) are absent on official business. 

The Senator from Virginia (Mr. 
WILLIAM L. Scott) is detained on official 
business, 

If present and voting, the Senator 
from Arizona (Mr. Fannin) would vote 
“yea.” 

The result. was announced—yeas 88, 
nays 0, as follows: 

[No. 523 Leg.] 
YEAS—28s 


Eagleton 
Eastiand 


Metcalf 


Hruska 

. Huddleston 

. Hughes f 

Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McIntyre 


NAYS—O0 
ANSWERED “PRESENT’—1 
Saxbe 
NOT VOTING—Il1 

Long Scott, 

McClure William L. 
Fulbright McGovern Stevenson 
Gurney Montoya Symington 

So the amendment of Mr. ROBERT C. 
Byrp was agreed to. 

Mr. ROBERT.C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER (Mr. 
JOHNSTON). Will Senators please take 
their conversations outside. The Senator 
from West Virginia would like to be 
heard, 

The Senator may proceed. 

Mr. ROBERT C. BYRD. Mr. President, 
for the information of the Senate, there 
may be an immediate rollcall vote. I am 
only going to take 1. minute on the 
amendment I will now send to the desk, 
and when the other side yields back its 
time, I will move to table my own amend- 
ment. 

I hope that all Senators vote to table 
this amendment. This amendment con- 
stitutes a direct, frontal assault on article 
1, seetion 6, clause 2 of the Constitution 
of the United States and attempts to 


Dominick 


Baker 
Fannin 


‘change that clause of the Constitution in 


a direct way, as opposed to S. 2673 which 
would attempt to waive that clause in- 
directly. 

Mr. President, I send an amendment 
to the desk and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 


Strike out all after the enacting clause 
and insert the following: 
“That any Senator or Representative may, 
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during the time for which he ‘vas elected, 
be appointed to any civil office under the 
authority of the United States, the emolu- 
ments whereof shall have been increased 
during the time for which he was elected: 
Provided, however, That such. Senator or 
Representative shall not receive the increased 
salary, but shall only receive such salary 
as was fixed by law before the said increase.” 


Mr. ROBERT C. BYRD. Mr. President, 
I am ready to vote, and I intend to move 
to table the amendment at the time the 
opposition yields back its time. 

Mr. FONG. Mr. President, I have no 
objection. I yield back the remainder of 
my time., 

Mr. ROBERT C. BYRD. Mr. President, 
I take 1 minute from my remaining 15 
minutes, 

I want all Senators to know that if 
they vote not to table this amendment, 
the vote will then recur on an amend- 
ment which will constitute a direct, 
frontal attack on the Constitution of 
the United States so as to directly ac- 
complish exactly what the Senate is 
about to try to accomplish indirectly by 
the passage of this bill, S. 2673. 

Mr. President, I move to table my 
amendment. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The mo- 
tion to table has been made. 

Mr. METCALF. Mr. President, I am 
against the motion to table. Iam certain- 
ly not going to vote for the tabling mo- 
tion with all of the implications sug- 
gested by the Senator from West 
Virginia. 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. Aft this 
time a quorum call is not in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the tabling 
motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? (Putting the ques- 
tion.) There is a sufficient second. 

The yeas and nays were ordered. 

Mr. FONG. Mr, President, I yield such 
time to the Senator from Michigan as 
he wants. 

The PRESIDING OFFICER. Does the 
Senator from Hawaii yield only for a 
quorum call? 

Mr. GRIFFIN, Mr. President, does the 
Chair mean that I can only suggest the 
absence of a quorum? 

The PRESIDING OFFICER. The Sena- 
tor is. correct. The motion to table has 
been made. r 

Mr. JAVITS. Mr- President, a parlia- 
mentary inquiry. 

Mr. GRIFFIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The Sen- 
ator from New York will state his inquiry. 

Mr. JAVITS. The inquiry is, is not a 
quorum call in order at any time before 
a vote, whether it is a rollcall or not? 

The PRESIDING OFFICER. If no one 
is holding the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say to Senators what they will be 
doing? 

Mr. GRIFFIN. Mr. President, I call for 
the regular order, unless the Senator 
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from West Virginia will let us have some 
time. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute out of my remain- 
ing time. 

The PRESIDING OFFICER. The reg- 
ular order is to vote on the motion to lay 
on the table. 

Mr. JAVITS. Mr. President, the Chair 
has not ruled on the parliamentary in- 
quiry. I think we are entitled to know 
whether there is a case in which Sen- 
ators cannot request a quorum call be- 
fore a vote. 

The PRESIDING OFFICER. A quorum 
call immediately before a vote is in 
order. 

Mr. GRIFFIN. Mr. President, I under- 
stand that the Senator from Hawaii is 
willing to yield for that purpose. 

Mr. FONG. I have yielded. 

Mr. MOSS. Mr. President, the Senator 
from Hawaii yielded back his time very 
clearly. 

The PRESIDING OFFICER. However, 
he has time on the bill. The Senator from 
Hawaii has time on the bill as well as 
on the amendment. 

Mr. FONG. I yield whatever time is 
needed. 

Mr. GRIFFIN. The only thing I can 
do is suggest the absence of a quorum, 
is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GRIFFIN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. Is there 
time yielded for a quorum call? 

Mr. ROBERT C. BYRD. Not from my 
time. I have none left to spare that is 
not committed. 

The PRESIDING OFFICER. Does the 
or from Hawaii yield for a quorum 
call? 

Mr. FONG. Yes; I yield. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask to withdraw my motion to table. 

The PRESIDING OFFICER. That re- 
quires unanimous consent, the yeas and 
nays having been ordered. Is there ob- 
jection to the withdrawal of the motion 
to lay on the table? The Chair hears 
none, and it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from West 
Virginia. 

Mr. GRIFFIN. Mr. President; may I be 
recognized? 

Mr. FONG. I yield 2 minutes to the 
Senator from Michigan. 

Mr. GRIFFIN. Mr. President, I rise 
to echo the views and sentiments of the 
Senator from Montana, who indicated 
that he does not necessarily adopt the, 
reasons which were so swiftly stated by 
the Senator from West Virginia as far 
as the reason for his voting to table, if 
he so votes. 
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I as one Senator will vote to table this 
amendment, not for the reasons the Sen- 
ator from West Virginia has stated, but 
because it has been very quickly pre- 
sented to the Senate. It is an amendment 
that would obviously involve grave con- 
stitutional questions. It is one that, how- 
ever, might well have the study of the 
Committee on the Judiciary, and there 
should be hearings upon it. 

Under the present circumstances, if it 
is to be presented in this manner, of 
course we should table it. But I do not 
think that should necessarily indicate to 
anyone a judgment on the merits of the 
amendment. 

Mr. FONG. Mr. President, will the 
Senator yield? 

Mr, GRIFFIN. I yield. 

Mr. FONG. Is this not the particular 
issue we discussed in the colloquy this 
morning between the Senator and me, 
the need to have legislation on this par- 
ticular point? 

Mr. GRIFFIN. Yes, I think it is. As I 
stated to the Senator from Hawaii this 
morning, particularly in the light of the 
25th amendment, which certainly was not 
envisaged by the Founding Fathers, 
which calls for the appointment of a 
Vice President in the event of a vacancy, 
I think that there should be general legis- 
lation considered, if it is at all possible 
to draft it in a constitutional manner, 
so that all Members of Congress would 
not be ineligible and disqualified from 
consideration when a vacancy in the of- 
fice of Vice President occurs. At the pres- 
ent time it is arguable that that would 
be the situation. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator is en- 
titled to be heard. 

Mr. GRIFFIN. I also pointed out the 
complication of the pay statute on the 
books today, which calls for an adjust- 
ment in compensation after it has been 
recommended by a commission and rec- 
ommended by the President, and that 
pay adjustment can take place without 
the action of Congress. It is not alto- 
gether clear whether or not, if such a pay 
adjustment took place, Members of Con- 
gress, during the 2 years in the case of 
the House Member or 6 years in the case 
of a Senator, would be prohibited from 
being considered for appointment. 

I think the Committee on the Judici- 
ary should consider that question, not in 
the interests of Republicans or Demo- 
crats, but in the interests of the country. 
If it cannot be done by general legisla- 
tion, I suggest that we need a change in 
the Constitution itself to make clear that 
Members of Congress could be considered 
so long as they did not benefit from the 
increase in salary or emolument during 
the term for which they were elected. 

That is my statement. 

Mr. MANSFIELD. Mr, President, will 
the Senator from West Virginia yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. MANSFIELD. Is that not the con- 
tention of the distinguished assistant 
majority leader as well? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, article I, section 6, clause 2 of the 
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Constitution states that no Senator or 
Representative shall, during the term for 
which he-was elected, be appointed to 
any civil office under the authority of the 
United States the emoluments whereof 
shall have been. increased during such 
time. 

Iam saying in my argument today that 
we are attempting by legislative leger- 
demain to waive what I consider to be— 
though I am no constitutional author- 
ity—a complete prohibition against the 
appointment of Mr. Saxse under the cir- 
cumstances which obtain. 

I am saying we ought not to do that. 
The amendment I have just offered is 
an attempt to amend the Constitution by 
a majority vote of the Senate to pro- 
vide exactly the same thing, to wit, that 
any Senator or Representative may be 


‘appointed to any civil office under the 


authority of the United States the emol- 
uments of which have been increased 
during his term, provided that he cannot 
accept the salary increase, which went 
into’ effect in this,case in. mid-February 
1969. 

I do not believe the Senate is going to 
vote to amend the Constitution by a ma- 
jority vote. Yet, that is precisely what 
we are attempting to do indirectly in 
the bill, S: 2673, in my judgment. I shall 
not fall out with anyone who disagrees 
with me, but I think that is exactly what 
the bill does. 

Mr. ALLEN. Mr. President, I raise a 
point of order. 

The PRESIDING OFFICER. A point 
of order cannot be made until time is 
yielded back. After it is yielded back the 
Senator from. Alabama will be recog- 
nized. 

Mr. ALLEN. Very well, I withdraw it. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield me 1 minute? 

Mr. ROBERT C. BYRD. I yield. 

Mr. MANSFIELD. As I gather, from 
reading article I, section 6, clause 2 of 
the Constitution and the amendment at 
the desk, what the distinguished Senator 
is attempting to do is accentuate the 
positive rather than the negative, as 
stated in the Constitution. 

Mr. ROBERT C. BYRD. Exactly. 

. Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr, ROBERT C. BYRD. I yield. 

Mr. PASTORE. The fact of the matter 
is that the question raised by the Sena- 
tor concerns the fact that we are by 
statutory law changing the Constitution. 
The question is: Is what we are doing 
with reference to Senator Saxse uncon- 
stitutional? We have not determined 
that yet. The only one that can deter- 
mine that is the Supreme Court. We take 
the position that what we are doing, if 
we vote for a decrease in the salarr of 
Senator Saxse, is that we are doing an 
unconstitutional act. I cannot subscribe 
to that because I will vote for Senator 
SAXBE. 

Mr. ROBERT C. BYRD. I thank the 
Senator from Rhode Island. I tried to 
address some of my remarks to the same 
point earlier. I may not have met it fully, 
but I respect the Senator for his posi- 
tion. 

Does the distinguished Senator from 
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Alabama (Mr. ALLEN) now wish to raise 
his point of order? 

The PRESIDING OFFICER. Has all 
time been yielded back? 

Mr. ALLEN. All time has not been 
yielded back. 

Mr. ROBERT C. BYRD. I yield back 
my time, Mr. President. 

Mr. ALLEN. Mr. President—— 

Mr. FONG. Mr. President, I yield 2 
minutes to the distinguished Senator 
from South Carolina (Mr. THURMOND) . 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized for 2 minutes. 

Mr. THURMOND. Mr. President, ar- 
ticle I, section 6, clause 2 of the Consti- 
tution states: 

No Senator .. , shall, during the time for 
which he was elected, be appointed to any 
civil office . . . which shall have been created, 
or the emoluments whereof shall have been 
increased during such time. 


This provision, if properly construed, 
simply means that if an office is created, 
or if the emoluments of an office are 
increased, while a person is a Member 
of Congress, then such person is not 
eligible for appointment to that office. 

Why? To prevent personal aggrandize- 
ment or gain. 

Had the Attorney General’s salary not 
been increased while Senator SAxsE was 
a Member of the Senate, without any 
question, he would be eligible for that 
office. By lowering the salary, as this 
bill would do, we remove the barrier cre- 
ated by Congress in 1969 when it in- 
creased the salary. If Congress can create 
the barrier Congress can remove it. 

Senator Saxse is a man of character, 
courage, and capacity, and I predict he 
will make a great Attorney General. 

Mr. President, on November 27, 1973, 
the Washington Star-News printed an 
editorial entitled “The Saxbe Nomina- 
tion.” I ask unanimous consent that this 
editorial be printed in the CONGRESSIONAL 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE SAXBE NOMINATION 

It is clear that the framers of the Con- 
stitution intended only to prevent members 
of Congress from deliberately cashing in on 
their votes when they put in a restriction 
against senators and representatives serving 
in any federal civil ofiċe after having voted 
to raise the salary for that office, 

It would seem, therefore, that legislation 
rolling back the salary for the office of attor- 
ney general would be sufficient to clear the 
way for confirmation of Senator Saxbe of 
Ohio to head the Department of Justice. 

During the first year of Saxbe’s Senate 
term, he voted in 1969 for legislation that 
raised the salary of cabinet officers from 
$35,000 to $60,000. According to those who 
question his nomination, that makes him 
ineligible to serve as attorney general because 
of a prohibition in Article 1, Section 6 of 
the Constitution, which says that no member 
of Congress shall be appointed to any civil 
office for which the “emolument . .. shall 
have been increased” during his term in the 
Congress. 

The Nixon administration has proposed to 
clear the way for Saxbe’s confirmation by 
cutting the attorney general’s salary back 


enough to overcome the Constitutional 
to $35,000. But critics claim this is not 


barrier. 
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There is a precedent for this, however. It 
was done in 1909 so that Senator Philander 
Chase Knox could be confirmed as Secretary 
of State. In 1876, the Senate confirmed Sen- 
ator Lot M. Morill as secretary of Treasury 
even though cabinet salaries were increased 
in 1873 while he was in the Senate. And Sen- 
ator Hugo L. Black was named to the Su- 
preme Court in 1937 although he had voted to 
increase the retirement benefits of Supreme 
Court justices, which certainly seems to fall 
into the “emolument” category. 

In the present Watergate atmosphere, it is 
not unusual that nitpickers have been going 
over the Saxbe nomination looking for flaws 
and threatening to challenge the nomina- 
tion in the courts if he is confirmed, It has 
become the style these days to question every 
move and motive of the Nixon administra- 
tion. 

It should be obvious to. anyone that Saxbe 
did not vote for the pay increase for cabinet 
officers because he expected some day to be- 
come one. Given his strong criticism of sev- 
eral Nixon policies, it was a sure bet until 
Watergate came along that he would never 
be asked to serve in the cabinet. We believe 
that cutting the salary back to $35,000 while 
Saxbe serves as attorney general sufficiently 
cures whatever constitutional defect the 
nomination may have had. 


Mr. FONG. Mr. President, in voting to 
table this amendment, I am voting on 
the ground that we have never had any 
hearings on this proposition and that I 
may want to vote for the amendment if 
we had hearings on it. But, not having 
had any, I am voting to table. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to table the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to table the—— 

Mr. ALLEN. Mr. President, I was go- 
ing to be recognized, I thought, for a 
point or order after the time had been 
yielded back. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, I raise a 
point of order that the amendment is 
not germane and, therefore, it cannot 
be considered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent——. 

The PRESIDING OFFICER. The Chair 
would state that the point of order is 
well taken and that the amendment is 
not germane. 

Mr. ROBERT C. BYRD. Mr. President, 
did not the Senator from Hawaii have 
the floor in his own right when he said 
that he yielded back his time? 

The PRESIDING OFFICER. He did. 

Mr. ROBERT C. BYRD. I, at that time, 
got recognition and moved to table. 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. So the point 
of order cannot be entered. 

Mr. ALLEN. Mr. President, I called the 
attention of the Chair to the fact that 
I asked to be recognized when all time 
had been yielded back, and the Chair 
stated that he would recognize me then. 

The PRESIDING OFFICER. The mo- 
tion to lay on the table is not debatable. 
However, the Senator from Alabama was 
not recognized for the purpose of debate 
but rather as promised for the purpose 
of making a point of order. 

The Chair sustains the point of order. 
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Mr. ROBERT C. BYRD. I thank the 
Chair. 

Well, Mr. President, I will not appeal 
the ruling, but I think this indicates the 
confusion that we are all in here. The 
amendment was for the purpose of doing 
directly that which we say we cannot do 
directly but which we are attempting to 
do indirectly in the form of S. 2673. 

Now, Mr. President, how much time do 
I have remaining? 

The PRESIDING OFFICER (Mr. WIL- 
LIAM L. Scorr). Fourteen minutes remain 
to the Senator from West Virginia. 

Mr. ROBERT C. BYRD. I thank the 
Chair. Very well. Would the Chair secure 
order and preserve order during that 14 
minutes? 

The PRESIDING OFFICER. The 
Chair will attempt to do so. 

Mr. ROBERT C. BYRD. Time is run- 
ning on the Senator from West Virginia, 
I would state to the Chair. May we have 
order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Let me say to the Senator from West 
Virginia that I think the Senate is now 
in order. The Senator may proceed. 

Mr. ROBERT C. BYRD. Mr. President, 
I would like to have a little better order, 
if the Chair would get it for me. 

The PRESIDING OFFICER (Mr. WiL- 
LIAM L. Scorr). The Senator from West 
Virginia requests that the Senate be in 
order. The Chair asks that Senators take 
their seats and refrain from speaking 
with one another while they are in the 
Chamber. If Senators wish to speak, they 
should please retire to the cloakroom. 
The distinguished Senator from West 
Virginia is entitled to be heard by the 
Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
what are we attempting to do in enact- 
ing S. 2673? First, we are attempting to 
bend the Constitution by legislative en- 
actment, by temporarily reducing the 
salary of the Attorney General as an 
avenue of escape from the constitutional 
inhibition. This is not simply a matter 
of reducing the salary, and every Sen- 
ator knows it. 

We cannot shield ourselves by that 
proposition. The merits of the proposi- 
tion incorporated in the bill have abso- 
lutely nothing to do with our real pur- 
pose in enacting the bill. The bill, if en- 
acted, will be a violation of both the 
letter and the spirit of the Constitution. 

When blacks come here for legislation, 
they are told that the Constitution is in 
their way. 

When citizens come here to tell us 
they do not want to see their children 
bused to public schools for the simple 
purpose of bringing about an arbitrary 
racial balance in the schools, they are 
told that the Constitution is in their way. 

When citizens come here to ask that 
prayer be restored to the public schools, 
they are told that the Constitution 
stands in their way. 

When labor representatives come here, 
they are told that the Constitution is in 
their way. 

When farmers come here, they are 
told that the Constitution is in their way. 

When small businessmen come here, 
they are told that the Constitution 
stands in their way. 
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Mr. President, let. us, ourselves, live up 
to the Constitution. If it applies to them, 
it should apply to us. We should not at- 
tempt. to perform a caesarean section 
on the Constitution in order to bring 
the Senator from Ohio, distinguished as 
he is, and respecting him as I do, into 
the President’s Cabinet. 

Can it possibly be true that the great 
Republican Party, which has been so 
dominant during so much of this coun- 
try’s history, can find only one man who 
is mentally qualified and fit for the high 
position of Attorney General? 

Let no Senator deceive himself. The 
real purpose of this legislation is not to 
bring about economy in Government. It 
is not to permanently reduce the salary 
of the Attorney General. The real pur- 
pose of this legislation is to suspend the 
Constitution in the political strato- 
sphere, to rend it, to annul it, and to 
override it. 

Senators have declaimed eloquently 
in behalf of so construing the Constitu- 
tion as to preserve its spirit. The pro- 
vision that we are now considering needs 
no. hair-brained discrimination in its 
construction,. The inhibition is clear— 
so clear that it yields to but one con- 
struction—only one,- and the country 
knows, the President.. knows, » every 
Member of Congress must. know, the 
very necessity of this legislation pro- 
claims the fact that today Senator 
Saxse is constitutionally ineligible for 
appointment. to the cabinet. office to 
which the President intends to appoint 
him. Having stood before that desk with 
my hand raised aloft and having sol- 
emnly sworn to support the Constitution 
of the United States. I, for one, will not 
stultify myself to gratify the desire of 
the President of the United States by 
casting a vote to enact a bill which has 
for its sole purpose the rending and de- 
struction of one provision of that in- 
strument. 

My oath to support the Constitution 
does not permit a violation, either by 
direct or indirect methods. It is true that 
on its face the bill is a simple proposi- 
tion to reduce the salary of the Attorney 
General from $60,000 to $35,000 per an- 
num. But it would be an unpardonable 
evasion to say that nothing else is in- 
volyed. A waiver of the constitutional 
impediment to Senator Saxse’s appoint- 
ment is what is involved, but we cannot 
nullify, in my opinion, a patent consti- 
tutional disqualification by a trick of 
legal legerdemain. 

The language is clear. But there are 
those who say that we should go behind 
the language to determine the spirit and 
the intent of the clause. I say that this 
bill not only violates the express language 
of the Constitution, but the spirit and in- 
tent as well, and I shall now attempt to 
demonstrate my statement by historical 
reference. 

One may search the Philadelphia de- 
bates, and he will find nothing authoriz- 
ing the construction put forth by those 
who are supporting this bill. There is no 
hint that the spirit pervading the Consti- 
tutional Convention warranted holding 
that where a salary had been increased 
and a constitutional disqualification fixed 
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on a Senator or a Member it might then 
be undone and reversed by abit of legis- 
lative juggling such as this. There is no 
suggestion of such a pathway out of the 
difficulty. The words, “shall have been 
increased,” stand forth as clearly to re- 
veal their meaning as does the noonday 
sun on a cloudless day. 

Mr. President, I reiterate, with all due 
respect to those who disagree with me, 
that the letter, the spirit, and the prò- 
prieties cry out against ‘this legisla- 
tive evasion of the Constitution. Our 
forefathers wrote the Constitution in or- 
der that we and our posterity might be 
governed by the written guarantee of 
liberty, of justice, and of law. That an- 
cient document is not obsolete. We have 
not yet outgrown it; it is not yet old- 
fashioned; and there is not yet a need 
for closing our eyes and trampling under 
foot. its sacred provisions. If constitu- 
tional government is to survive, then only 
a sacred reverence for the positive terms 
of the Constitution will perpetuate our 
constitutional system. For my part, I am 
not willing to disregard history, I am not 
willing to turn my back on the clear in- 
tent of the framers. of the Constitution, 
I am not willing to participate in a legis- 
lative juggling act to evade it, and I am 
not willing to disregard any constitution- 
al guarantee for any person or political 
party in the Republic. 

If the passing of the bill before us 
today will qualify Senator Saxse for the 
high position of Attorney General, why 
could he just not be appointed to the of- 
fice without such legislation? He could 
serve as Attorney General until someone 
raises the constitutional point, and, the 
question being raised, Congress could 
then reduce his salary to $35,000, he 
could restore to the Treasury the excess 
over that amount received, and all would 
be well. If no one raises the constitu- 
tional question, all will still be well. Sen- 
ator Saxpe would not then have to re- 
plenish the Treasury; and he would be 
serving as Attorney General. Does any- 
one claim that his occupancy of that of- 
fice under those circumstances and his 
appointment to such office would have 
been legal? I take it that no Senator 
would claim such. If not, how can today’s 
repeal of the statute making the increase 
in salary render the original appoint- 
ment now legal? 

Behold the spectacle that will present 
itself to the American people by the 
passage of this bill. The Attorney Gen- 
eral of the United States, a member of 
the President’s Cabinet, the chief legal 
officer of this country, will be serving for 
$25,000 a year less than will any other 
member of the Cabinet. This legislative 
sleight of hand will not deceive anyone. 

It cannot be said that there is one law 
for the rich and another for the poor. 
It. ought not be said that there is one 
law for 535 members of the legislative 
branch, and another law for the re- 
mainder of our 210 million citizens. Let it 
not be said that Congress will attempt to 
change the organic law of this country 
for the benefit of any one man. All men 
are equal before the law and before the 
Constitution, and there should be no 
legislative favoritism for the benefit of 
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even a most distinguished Member of 
this most distinguished legislative body 
in the world. 

Mr. FONG. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Georgia. 

Mr. TALMADGE. Mr. President, I send 
an amendment to the desk, on behalf of 
myself, the distinguished Senator from 
Hawaii (Mr. Fonc), and the distin- 
guished Senator from Wyoming (Mr. 
MCGEE). 

The PRESIDING: OFFICER. The 
amendment will be stated: 

The assistant legislative clerk read as 
follows: 

On page 1, Hne 7, immediately before the 
period, insert a comma and the following: 
“and notwithstanding any other provision 
of law, or provision which has the force and 
effect of law, which is enacted or becomes 
effective during the period from noon, Jan- 
uary 3, 1969, through noon, January 2, 1975”. 


Mr. TALMADGE. Mr. President, I 
have discussed this amendment with the 
distinguished floor manager of the bill. 
The amendment makes it abundantly 
clear that the salary for the Office of the 
Attorney General cannot be increased 
from what it was when the Attorney 
General nominee came to the U.S. Sen- 
ate until the term of his office expires on 
January 2, 1975. 

I believe the floor manager of the bill 
is prepared to accept the amendment, 
and I hope the Senate will do so. 

Mr. FONG. We are willing to accept 
the amendment, Mr. President. 

Mr. ROBERT C. BYRD. Mr. President, 
let me also make it clear that in my 
opinion this does not remove the con- 
stitutional question that is here involved. 
It would only provide that the salary of 
the Attorney General could not be in- 
creased back to $60,000 during his pres- 
ent term as a Senator. But it will not 
preclude the next Congress—nor could 
we preclude a future Congress—from re- 
storing that salary to $60,000. That is the 
thing that makes the office attractive, 
and that is where the spirit of the 
framers and the intent of the framers is 
being violated. 

I congratulate the Senator on his 
amendment. I support the amendment. 

Mr. TALMADGE, I thank the Senator. 

Mr, President, I yield back the remain- 
der of my time. 

Mr. FONG. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Georgia. 

The amendment was agreed to. 

Mr. FONG. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Alabama. 

Mr. ALLEN. I thank the Senator from 
Hawaii. 

Mr. President, I did not have an op- 
portunity, because I was not allowed any 
time, to explain why I made the point 
of order on the amendment offered by 
my friend, the distinguished Senator 
from West Virginia (Mr. ROBERT C. 
BYRD). 

I certainly admire -the distinguished 
Senator from West Virginia for his 
valued fight against this bill, and I was 
pleased to support his amendment, 
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which will provide for an early deter- 
mination by the Supreme Court of the 
constitutionality of the appointment. 

The reason I raised the point of order 
on the amendment was that, in effect, 
the amendment was a statement of the 
provisions of the bill itself, in different 
words. If we had tabled this amendment 
and then passed the bill, we would have 
been in something of an untenable posi- 
tion—not that the Senate has never 
been in an untenable position before. 
But we would have been in the untenable 
position of rejecting the amendment, 
which in effect makes the same provision 
that the bill does, and then passing the 
bill itself. For that reason, I did raise the 
point of order. 

Mr. ROBERT C. BYRD. May I say 
that I disagree completely with the 
analysis of the amendment that has just 
been stated by my very beloved friend, 
the Senator from Alabama. I will not 
take the time of the Senate. I did not 
challenge the point of order. I respect 
him for it. 

Mr. ALLEN. I thank the Senator. That 
is the way the Senator from Alabama 
sees it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has 6 minutes. 

Mr. KENNEDY. Mr. President, will the 
Senator yield 1 minute? 

Mr. ROBERT C. BYRD. I yield 2 
minutes to the Senator. 

Mr. KENNEDY. Mr. President, I just 
want to indicate that I find the argu- 
ments that have been presented here and 
in the committee by the Senator from 
West Virginia extremely impressive, 
pertinent, and persuasive. 

As one who did not have the oppor- 
tunity to attend the hearings during the 
day we had the leading constitutional 
authorities, but who has reviewed that 
record and has reviewed the memoranda 
prepared by the Senator from West 
Virginia, I intend to support his position. 
I think it is sound and correct. I urge 
my colleagues to support his position. 

Mr. ROBERT C: BYRD. I thank the 
Senator. 

Mr. FONG. Mr. President, I yield 2 
rnc to the Senator from New Hamp- 

e. 

Mr. COTTON. Mr. President, I asked 
for these 2 minutes to propound a ques- 
tion to the acting majority leader, the 
Senator from West Virginia. 

I recognize the position of the Senator. 
He has given this constitutional matter 
a good deal of study and I respect his 
steadfast stand for his principle. 

I would like to ask him, forgetting 
for the moment the service that the pro- 
posed incumbent has rendered, if on Jan- 
uary 2, 1975 instead of just moving on 
to a fixed salary, he resigned, his name 
was resubmitted and he was reconfirmed 
by the Senate, would the Senator con- 
sider that as at least a practical vindica- 
tion of the position of the Senate in try- 
a ba adhere strictly to the Constitu- 

on? 
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Mr. ROBERT C. BYRD. I am sorry. I 
missed something about the Senator’s 
question. Would the Senator please re- 
state it? 

Mr: COTTON. May I have an’ addi- 
tional minute to restate the question? 

Mr. FONG. I yield another minute to 
the Senator. i 

Mr. COTTON. I thank the Senator. 

I recognize that the distingushed Sen- 
ator from West Virginia is leaning over 
backwards to respect the Constitution 
and does not object to the appointment 
by the President. 

Now, if.on January 2, 1975, when the 
term of Senator Saxse would expire, if 
instead of continuing in the office, he 
resigned the office and the President re- 
submitted his name and the Senate con- 
firmed it, would that, in the opinion of 
the Senator from West Virginia, at least 
be an indication of the scrupulous re- 
gard by the Senate and an attempt to 
live up to the letter of the Constitution, 
as well as the spirit? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I am not sure I understand the 
Senator’s question, but may I say this. In 
my opinion, based on my limited study 
of this matter, if the President of the 
United States should appoint Mr. Saxse 
to the office of Attorney General at any 
time prior to the termination of Mr. 
Saxse’s term as a Senator, that would 
not be valid because the same situation 
existed when President George Wash- 
ington appointed Senator Paterson of 
New Jersey to be Secretary of State. 

Mr. COTTON. I am talking about ap- 
pointing him after termination, so as to 
indicate if there was any question, that 
it is recognized there is an attempt on 
the part of Congress, as far as possible, 
to keep the spirit and letter of the Con- 
stitution in being, even though the Sen- 
ator feels, as I do not feel, that there 
had been a violation from now until 
January 1975. 

Mr. ROBERT C. BYRD. I understand 
the Senator is saying after the Sena- 
torial term of Senator Saxse has run 
its course there would then be no objec- 
tion to an appointment. George Wash- 
ington, who presided over the Philadel- 
phia Convention, appointed Senator 
Paterson of New Jersey to be Secretary 
of State on the 27th day of February, 
1793. When George Washington was ap- 
prised of the fact that that appointment 
was in conflict with article I, section 6, 
clause 2 of the Constitution, he withdrew 
the nomination the next day, the 28th 
of February. Fortunately for Senator 
Paterson; he had been designated as a 
Class 2 Senator and his term was only 
for 4 years. His term expired on March 
3, just 3 days after the President had 
withdrawn his name, President Wash- 
ington the next day—on March 4, 1793— 
appointed Senator Paterson to be Sec- 
retary of State and the Senate con- 
firmed the nomination that same day. 
I think that falls in the same category 
to which the able Senator refers. 

Mr. FONG. Mr. President, how much 
time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii has 3 minutes remain- 
ing and the Senator from West Virginia 
has 2 minutes remaining. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may I say that an error in my 
statement has been,called to my atten- 
tion. Senator Paterson was appointed to 
the Supreme Court of the United States. 
He had been a Member of the Congress 
that had passed the Judiciary Act of 
1789. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I would like to 
use my 114 minutes that I have remain- 
ing for my own purposes. 

Mr. BROOKE. Mr. President, are there 
3 minutes remaining on the time of the 
Senator from Hawaii? 

Mr. FONG. I will be using my time. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say in closing that I respect and 
have a very high regard and affection 
for Senator SAXBE. 

Mr. President, may we have order in 
the last 60 seconds I have? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
frankly I hope that Senator Saxse is 
nominated—the President has not sent 
his nomination up yet—and I hope he 
will be confirmed. But I do think a se- 
rious constitutional question is involved 
and I thought it my duty as a member of 
the Committee on the Judiciary to raise 
the question. 

I am in an uneasy position. It might 
have been more difficult for me to have 
raised this question, and in some respects 
it may have been less difficult if a Demo- 
crat were involved. But someone had a 
duty to raise the question. 

I hope that Senator Saxe has no feel- 
ing against me in this matter. If the shoe 
had been on the other foot I would think 
he was only doing his duty. I think we 
do have a duty to interpret our own ac- 
tions in light of the Constitution. I re- 
spect every Senator who disagrees with 
me: 

T have no illusions about the outcome 
of the vote. We have done our duty in 
the Senate. I thank all Senators. 

Mr. FONG. Mr. President, we are not 
flouting the Constitution of the United 
States. We are not making one law for 
one man and another law for another 
man. We are trying to uphold the intent 
of the framers of the Constitution by the 
means provided by the Constitution. 

What did the framers intend to accom- 
plish by this article? 

First, they sought to protect legislators 
from an unscrupulous executive using 
the enticement of office to influence their 
actions. 

Second, they sought to prevent legis- 
lators from viewing their election to Con- 
gress as a stepping stone to lucrative of- 
fice. They sought to prevent legislators 
from using their positions to create un- 
necessary offices or increase the com- 
pensation of offices they hope to attain: 

Clearly, the intent was not to prevent 
able and qualified Members of Congress 
from taking civil office, but to make the 
legislature “as uncorrupt as possible.” 

This Congress in reducing the emolu- 
ment of the Office of Attorney General 
from $60,000 to $35,000 cannot be said to 
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be seeking to corrupt the Members of this 
Congress, nor can it be said that Senator 
Saxse used his $42,500 Senate office as a 
stepping stone to a $35,000 Office of At- 
torney General. 

Mr. President, the distinguished Sen- 
ator from West Virginia cited the Pat- 
erson case. The Paterson case has noth- 
ing to do with this issue. The Paterson 
case dealt with a newly created office, 
the office of Associate Justice of the Su- 
preme Court. The President was right in 
withdrawing the name of Senator Pater- 
son because he was ineligible to be ap- 
pointed to a newly created office since if 
a statute restored the status as of the 
date of his assuming his Senate seat, 
there would be no office to which to ap- 
point him. Here we are not dealing with 
a newly created office; we are dealing 
with the appointment of a Member of the 
Senate to an office which now exists. 
Once we restore the status of that office 
and its emolument to what it was on the 
date of his assuming his Senate seat, 
there would be no change in the emolu- 
ment of the office. And so, there would be 
no existing ineligibility. 

We have precedents for the type of 
appointment the President is contem- 
plating—when the emolument was in- 
creased during the legislative term of the 
proposed appointee. Senator Morrill took 
office in 1871. In 1873, the Cabinet offi- 
cers received a raise from $8,000 to 
$10,000 a year. In 1874 under the Re- 
trenchment Act, that was reduced to 
$8,000 a year. In 1876 Morrill was nomi- 
nated, during his legislative term, to be 
Secretary of the Treasury. It took 6 
months to confirm him. 

This was an instance where there was 
@ man appointed to a position in which 
the emolument had been increased and 
then reduced. 

Senator Knox took office in 1904. His 
term was to expire in 1911. In 1907 the 
Secretary of State’s salary was increased 
from $8,000 to $12,000 a year. In 1909, 
President Taft said he intended to ap- 
point Senator Knox to be his Secretary 
of State. Remedial legislation was passed 
to reduce the salary of the Secretary of 
State to $8,000 a year. This legislation 
became effective March 4, 1909. Senator 
Knox was nominated, confirmed, and 
served as Secretary of State. 

This too was an instance in which a 
man was appointed to a position for 
which the emolument has been increased 
and then reduced. 

Senator Black was elected to the Sen- 
ate in 1932. In 1937, shortly after Con- 
gress had improved the annuity benefits 
accruing to Justices retiring after age 
70, Senator Black was appointed an As- 
sociate Justice of the Supreme Court. 

An attempt was made to test the 
validity of the appointment of Justice 
Black, but the Supreme Court, in Ez 
parte Albert Levitt, 302 U.S. 633 (1937) 
held that the petitioner had no standing 


to challenge the validity of the appoint- 
ment. 


We may have had no test cases in- 
volving article I, section 6, clause 2, but 
we have had precedents where persons 
who were appointed to civil offices and 
served our country where the emolu- 
ment had been increased during their 
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term in Congress but had then been re- 
duced prior to their having been ap- 
pointed to office. 

We have had many interpretations of 
constitutional language which on the 
surface, without analysis, seems as sim- 
ple and clear as article I, section 6 ap- 
pears to be, only to learn these simple 
words are, in law, subject to differing 
interpretations. 

Careful analysis of the language of this 
provision of the Constitution, the evolu- 
tion of this clause and the debates at the 
Constitutional Convention to determine 
the meaning of this clause and the in- 
tent of its framers as well as the prece- 
dents both under this clause and those 
evolving from Constitutional construc- 
tion and interpretation, lead me to be- 
lieve S. 2673 would be constitutional and 
would accomplish the ends we seek to 
achieve. 

I urge my colleagues to support this 
bill. 

Mr. BURDICK. Mr. President, it is 
with reluctance that I am compelled to 
cast my vote against this legislation, 
which attempts to clear the way for the 
appointment of our esteemed colleague, 
WILLIAM Saxse. I feel that he possesses 
the necessary qualifications for the office 
of Attorney General. However, that is 
not the question. This legislation is es- 
poused in an attempt to meet the limits 
placed on the appointment by the Con- 
stitution. After study and consideration, 
I have come to the conclusion that arti- 
cle I, section 6, clause 2, of the Consti- 
tution means just what it says. It is ab- 
solute in its terms, and constitutes a bar 
to the appointment. The prohibition can- 
not be removed by a legislative act, as 
is attempted here. 

Mr. McCLELLAN. Mr. President, it is 
with great reluctance, and, I may add, 
with deep regret, that I have concluded 
I must vote against passage of S. 2673. 
I am well aware that whether this bill 
is passed will have a direct bearing on 
the possible nomination and confirma- 
tion of our distinguished and able col- 
league from Ohio, Senator Saxse, as At- 
torney General of the United States. I 
wish to state publicly and without any 
qualification or reservation whatever 
that I have the greatest respect and 
highest personal esteem for the Senator 
from Ohio. I think he is a man of ster- 
ling character and one who possesses all 
of the requisite qualifications for an out- 
standing Attorney General. However, 
notwithstanding my personal friendship 
for him and my desire or wish that he 
could now be appointed Attorney Gen- 
eral of the United States, I am firmly 
convinced that the Constitution under 
the attending circumstances specifically 
prohibits him from holding that office. 
The clear language of article I, section 6 
compels this conclusion. And I cannot 
agree that this bill will change that 
result. 

Article I, section 6 states explicitly 
that no Senator shall be appointed to 
any civil office under the authority of 
the United States the emoluments 
whereof shall have been increased dur- 
ing the time for which he was elected. 
The provision is absolute. No exceptions 
are provided. The article does not say 
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that a Senator can be appointed to such 
an Office if the emoluments which have 
been increased are later reduced. Such a 
provision would have been very easy 
to add if the framers of the Constitu- 
tion had thought it wise. The fact is 
that such a provision was not added. 
And no one will deny that the emolu- 
ments of the office of Attorney General 
were increased during Senator Saxse’s 
term of office. é 

Some argue that we need not be bound 
by the literal wording of the Constitu- 
tion but that we can look beyond the 
words to the intent of the framers. This 
is a legitimate rule of statutory construc- 
tion. But it is a rule that is to be used 
when the meaning of a statute is un- 
clear, ambiguous—not when the intent 
of the drafter is plain on its face. I be- 
lieve that the plain meaning of the 
words of section 6 is precisely the mean- 
ing intended by the framers. Such an 
absolute prohibition removes any doubt 
that the actions of a Member of Con- 
gress might have been motivated by the 
hope of a future personal benefit or 
reward. 

In my opinion, passage of this bill fol- 
lowed by the confirmation of Senator 
Saxse would produce the unfortunate re- 
sult of giving this country an unconstitu- 
tionally-appointed Attorney General. 
The consequences of such an appoint- 
ment could be embarrassing and most 
regrettable. It is quite possible that any 
actions taken by the Attorney General 
would be invalidated. Certainly the va- 
lidity—the constitutionality of his ap- 
pointment would be challenged. 

Indictments and prosecutions brought 
during his term of office, and convictions 
secured, could be ruled invalid by reason 
of a lack of authority. Certainly they 
would be challenged by defense at- 
torneys. 

There are those who argue that, of it- 
self, this bill is clearly constitutional, 
that it has nothing to do with the ap- 
pointment of the Attorney General but 
merely reduces his salary. That state- 
ment is technically accurate. But no one 
will deny that the purpose of the bill is 
intimately related to the President’s 
proposed nomination of Senator SAXBE 
to the office of Attorney General. It 
should not be considered apart from that 
proposed nomination. Indeed, if it were, 
what justification could be made for re- 
ducing the salary of the Attorney Gen- 
eral alone of all the members of the 
Cabinet. His duties are equal in impor- 
tance to those of any other Cabinet 
official. 

Mr. President, let me close by once 
again stating my complete respect for 
the Senator from Ohio and his quali- 
fications for the office of Attorney Gen- 
eral. I am sure that he realizes that only 
an issue of highest constitutional impor- 
mar necessitates my voting against this 

Mr. President, Iam most unhappy that 
it is my painful duty to vote against this 
bill. But, in the light of my information 
and understanding, there is no alterna- 
tive course for me to pursue. 

Mr. BAYH. Mr. President, today the 
Senate is addressing itself to a unique 
question which has only arisen once be- 
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fore in the history of the Republic; 
namely, can the provisions of article I, 
section 6, clause 2 of the Constitution 
which bar a Member of Congress from 
accepting appointment to a civil office 
if that office has been created or its 
compensation increased during the 
Members term, be satisfied by returning 
the salary to the level it was when the 
Member to be appointed was last elected. 
This is a difficult, as well as a novel prob- 
lem, and I have carefully reviewed the 
constitutional debates as well as the ex- 
pert testimony before the committee be- 
fore reaching the conclusion that this 
ineligibility can be cured by the bill pres- 
ently pending before the Senate to re- 
duce the Attorney General's salary to 
$35,000. 

The Philadelphia debates make it 
clear that the Framers were concerned 
about two problems in this area—first, 
that the members of the national legisla- 
ture might view their election to the 
Congress as a stepping stone to some lu- 
crative public office and utilize their 
positions in the legislature as a means of 
creating or increasing the compensation 
of such sought-after office. Second, that 
an unscrupulous Executive might use the 
enticement of public office to influence 
actions taken by members of the legisla- 
ture. ‘Apparently such abuses had been 
common both in England and in the 
colonial legislatures, and there was vir- 
tually unanimous agreement that it must 
be dealt with in some way—the problem 
was how. 

The early drafts of the document con- 
tained a complete ban on members of the 
legislature accepting any appointment at 
all for the period of their term and for 
1 year thereafter. This solution would, 
obviously, have eliminated the problem 
entirely, but many members of the Con- 
vention felt this absolute ban went too 
far and would have the effect of both 
discouraging the most talented citizens 
from seeking office in the legislature and 
of eliminating many of those whose ex- 
perience would make them the most 
qualified for the major offices of the ex- 
ecutive branch. James Madison was the 
leader of the group which opposed the 
absolute ban and it was he who offered 
the amendment to substantially narrow 
the disqualification to effect only those 
offices which were newly created or for 
which the compensation had been in- 
creased. In the debates Madison analyzed 
the problem in the following words: 

Some gentlemen give too much weight and 
others too little to this subject. If you have 
no exclusive clause, there may be a danger 
of creating offices or augmenting the stipends 
of those already created, in order to gratify 
some members if they were not excluded. 
Such an instance has fallen within my own 
observation. I am therefore of the opinion 
that no office ought to be open to a member 
which may be created or augmented while he 
is in the legislature. 


In accepting the Madison compro- 
mise which the convention did after once 
having rejected it, the Framers realized 
that while they were dealing with one 
aspect of the problem—that of corrupt 
legislators, they were leaving open, in 
the interests of not limiting too severely 
the pool of available talent, the other 
aspect—that of a corrupt executive us- 
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ing executive office to influence votes. 
As Mr. Justice Story points out in his 
Commentaries on the Constitutional 
Convention: 

If influence is to be exerted by the execu- 
tive for improper purposes, it will be quite 
easy, and in its operation less seen, and less 
suspected to give the stipulated patronage 
in another form, either of office or of prof- 
itable employment, already existing. 


The essence of article I, section 6, clause 
2, is thus as follows: Insofar as the 
clause is concerned with any civil office 
which is “created” during the time for 
which a Senator or Representative was 
elected to Congress, the bar is absolute 
since if Congress first established a new 
office and then were to prior to the ap- 
pointment of anyone to fill it, enact a law 
discontinuing that office, there would 
remain no new office to be filled and the 
question of anyone’s eligibility to fill it 
would be at once moot. Insofar as the 
clause is concerned with existing offices 
which under the Madison formula Mem- 
bers of Congress are as eligible as all 
others to fill, the problem is obviously dif- 
ferent. Where Congress, prior to the 
appointment being made, eliminates the 
only perquisites of the office that would 
otherwise have made the appointment 
constitutionally objectionable, to con- 
tinue to regard a Member of Congress as 
still ineligible for appointment is to ex- 
ceed the very function of the clause 
which is not meant to disable such per- 
sons from appointment to preexisting 
offices. As Story noted: 

The reason for excluding persons from 
Offices who have been concerned in increas- 
ing their emoluments is to take away, as 
far as possible, any improper bias in the vote 
of the representative. 


There seems little doubt, therefore, 
that the whole purpose of this clause 
which was to avoid any question what- 
ever that an earlier increase in compen- 
sation was in anticipation that a Mem- 
ber of Congress might himself benefit 
from it, is at once fulfilled in terminat- 
ing the efficacy of that prior legislation 
and thereby rendering it impossible for 
any appointee from the Congress to per- 
sonally benefit from that prior legisla- 
tion. 

Since passage of the legislation before 
us today would so clearly meet the un- 
doubted intent of the framers, why is the 
question a difficult one? The problem is 
one of language. One might read the 
phrase “the Emoluments whereof shall 
have been increased during such time” 
as concerned only with whether, as a his- 
torical fact, an increase was once voted 
regardless of whether it was shortly dis- 
continued and of no possible profit to a 
nominee whose name is subsequently 
submitted to the Senate. To insist on 
this reading, however, is in my view, at 
once too broad and too narrow as well. 
On the one hand, it would disregard the 
sole function of the clause to remove 
the temptation of voting for an increase 
that one might personally anticipate re- 
ceiving, it ignores the impact of subse- 
quent legislation, and it offends the de- 
liberate purpose of the framers of the 
Constitution to provide for the con- 
tinuing eligibility of Members of Con- 
gress for appointment to an existing 
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office where nothing they nor their col- 
leagues have previously done can serve 
to make that office more attractive than 
otherwise. It is, at the same time, too 
narrow a reading as well for the history 
of the clause also makes it clear that it 
was the framers’ purpose to forbid a 
Member of Congress from benefiting 
from any subsequent increase in the 
emoluments of the office to which he is 
appointed, for the balance of the time 
for which he was elected. Yet this inten- 
tion would be disrespected if the clause 
were read as being concerned solely with 
a single past event regardless of its con- 
tinuing effectiveness. Our constitutional 
history has never rested such a wooden 
and literalist interpretation of the words 
themselves in disregard of their clear 
intent. As our first Chief Justice, John 
Marshall, said in McCulloch against 
Maryland: 

A constitution, to contain an accurate 
detail of all the subdivisions of which its 
great powers will admit, and of all the means 
by which they may be carried into execution, 
would partake of the prolixity of a legal 
code, and could scarcely be embraced by the 
human mind. It would, probably, never be 
understood by the public. Its nature, there- 
fore, requires that only its great outlines 
should be marked, its important objects 
designated, and the minor ingredients which 
compose those objects be deduced from the 
nature of the objects themselves. We must 
never forget that it is a constitution we are 
expounding. 


I would conclude, therefore, Mr. Presi- 
dent, in acting favorably on the legisla- 
tion before us today to establish the eli- 
gibility of Senator Saxse for appoint- 
ment to the office of Attorney General of 
the United States we are fulfilling both 
the letter and the spirit of the emolu- 
ments clause, and I would, therefore, 
urge my colleagues to support S. 2673. 

Mr. HART. Mr. President, last week 
the Committee on the Judiciary voted to 
report S. 2673 without recommendation. 
As a result there was no report on this 
measure to lower the salary of the Attor- 
ney General and thereby avoid the bar 
which article I, section 6 of the Constitu- 
tion would otherwise pose to Senator 
SaxBe’s appointment as Attorney Gen- 
eral. 

As a member of the committee, I had 
the opportunity to hear the excellent tes- 
timony of several witnesses and to review 
this matter at some length, and I would 
like to indicate for the record why I shall 
vote for the bill. 

My views on this difficult constitution- 
al issue have evolved slowly over the past 
few weeks. When the proposed legislation 
was announced, I already had been alert- 
ed to the possibility of a constitutional 
bar by a communication from an attor- 
ney in Michigan who recalled the date 
of the salary increase. My initial reaction 
was that the bill would cure this problem, 
inasmuch as it blocked the possibility of 
the nominee benefiting from the raise. 

Then, after perusing the history of this 
provision and listening to the testimony 
at the hearing, I had two serious con- 
cerns. First, a plausible case had been 
made that the article I, section 6 was suf- 
ficiently clear on its face that we could 
not look behind the language to any 
functional analysis of its purpose. Second 
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would somehow evade or trivialize the 
bar intended by the framers—that it 
would undermine the absolute deterrent 
effect which was agreed upon within the 
limits of the compromise finally enacted 
at the Constitutional Convention. 

However, after further refiection I have 
concluded this bill would not “evade” the 
bar intended by the framers; rather, it 
would implement it and maintain its ef- 
fectiveness, both in. the present instance 
and as a deterrent to log rolling or im- 
proper executive-legislative collaboration 
in the future. 

This issue does not lend itself to cer- 
titude. Eminent constitutional scholars 
for whom I have the highest regard have 
come down on different sides. The Sen- 
ator from West Virginia and the Senator 
from North Carolina have made their 
case eloquently both in committee hear- 
ings and during executive sessions on this 
bill. In my view the issue is not free 
from doubt, however one comes out, And 
I have felt it my duty to consider both 
the question of constitutionality per se, 
and the chance that serious disruption 
or damage could arise from a decision 
that the appointment had been uncon- 
stitutional, even if I were to disagree with 
the majority opinion of the Supreme 
Court. 

For the following reasons, I believe the 
appointment of Senator Saxse after this 
bill’s enactment would comply with the 
provisions of article I, section 6 and 
would not seriously endanger the work 
of the Justice Department. And since I 
also believe a President should have the 
cabinet officers he feels he can best work 
with, absent disqualifications of incom- 
petence or personal integrity, my view 
that the Attorney General should receive 
a higher salary, or that it might be per- 
sonally unfair to Senator Saxse to have 
to serve at the lower level, would. not 
cause me to vote against the requested 
legislation once I have concluded the ap- 
pointment is constitutional. Should he 
not be confirmed, or have to leave the 
post before his Senate term expires, I 
have little doubt the salary could be 
quickly increased to its former level so 
as not to deter other qualified candidates 
from accepting an appointment. 

The constitutional issues can be ap- 
proached in three parts: First, can we 
look behind the constitutional text? Sec- 
ond, is the intent and purpose of the 
provision thwarted or undermined by this 
device? and third, What about the pos- 
sibility of future increases in the salary 
once the appointment has been made 
and the nominee takes office? 

One maxim of construing statutes is 
that one does not look behind unambigu- 
ous language to the legislative history. 
Admittedly exegesis can be dangerous; 
everyone has the favorite bit of legisla- 
tive history. But it is equally true that as 
Chief Justice Marshall reminded us, it is 
a constitution we are applying, not a de- 
tailed tax statute. It is important, there- 
fore, as the Supreme Court frequently 
has noted, that we seek, to ascertain the 
general purpose of the provisions and the 
intent of the framers. Often in the art of 
statutory construction, venerable Latin 
maxims may be juxtaposed which tend 
to neutralize each other. Thus, there is 
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the ancient maxim which roughly trans- 
lates: 


Where the reason for the law ceases, then 
the application of that law ceases as well. 


In the case of our own Constitution, 
the Court’s focus on the purpose and 
spirit of the provision rather than its ex- 
plicit letter has been the source of con- 
stitutional safeguards we value highly. 
The first amendment says only that 
“Congress shall make no law” abridging 
free speech or free press. Yet the courts 
have read this provision to bar intrusion 
by the Executive and the judiciary, as 
well. The fifth amendment bars compul- 
sory self-incrimination only in “any 
criminal case” yet this provision has been 
read to reach many types of noncrim- 
inal proceedings including congressional 
hearings. Thus there is strong argument 
for ascertaining the purpose of these pro- 
pinong and giving them appropriate ef- 

ect. 

But even if we accept the maxim and 
would let the “letter of the text” tyran- 
nize our reading of the Constitution, is 
it so clear the text is not ambiguous? 
Words may have plain meaning in the 
abstract, and not include such general 
terms as “due process,” yet still reveal 
ambiguities once we propound questions 
about their application and reread the 
text in the context of such questions. 

Although the fifth amendment, as 
noted, bars compulsory self-incrimina- 
tion “in any criminal case,” we have 
passed several immunity statutes which 
do compel self-incrimination. Opponents 
of the present bill seek to distinguish that 
fact on the ground that “any criminal 
case” means only where the witness faces 
criminal sanction. But that very expla- 
nation reveals my point. Once the ques- 
tion is posed: “Can you force testimony 
if you grant immunity?”, the plain words 
of the amendment seem ambiguous and 
require interpretation. 

The provision here, too, is not free 
from ambiguity, once specific questions 
are propounded. Article I, section 6, 
paragraph 2 reads, in part: 

No Senator or Representative shall, during 
the Time jor which he was elected, be ap- 
pointed to any civil office under the Au- 
thority of the United States, which shall 
have been created, or the Emoluments 


whereof shall have been increased during 
such time; 


Does this text, on its face, bar ap- 
pointment only if there is an office with 
an increased salary in effect at the time 
of the appointment? Or does it also 
apply even if there is a salary increase 
which is then rescinded years before the 
appointment, as long as both events take 
place within the Senator’s term? The 
point, for now, is not the correct read- 
ing, but merely to illustrate that once 
that question is posed and one turns 
back to the language it is indeed am- 
biguous. 

Similarly, suppose prior to Senator 
Saxse’s appointment the Congress had 
passed a measure to raise the salary but 
which postponed the raise until after his 
term had expired. Would that have been 
@ salary “increase * * * during such 
time?” Or does the provision only cover 
increases which have at least become 
effective at some point within the Sena- 
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tor’s term? Again, the language on its 
face is really not completely dispositive. 

In summary, then, one is justified in 
looking beyond the plain words, whether 
or not great weight is given the maxim 
of construction in this particular case. 

Turning to the purpose of the pro- 
vision it is not necessary to review at 
length the legislative history, which has 
been well covered in the statements by 
my colleagues on the committee and in 
the expert testimony at the hearing it- 
self. It is helpful to summarize the basic 
points on which there is little disagree- 
ment. 

The main concern was a spoils system 
and the Executive influencing votes or 
coopting opponents; therefore the ini- 
tial proposal was a complete ban on any 
appointment of a sitting Member of 
Congress, with an additional period of 
ineligibility after the end of the term. 

James Madison led a strong element 
of opposition on the ground that ineligi- 
bility would deny to executive service 
the able leaders in Congress—and might 
even deter congressional candidacies by 
able persons who did not wish to be bar- 
red from executive service for a long 
period. 

Both sides agreed that the most bla- 
tant and direct abuses would be to 
create a new post or raise a salary and 
then appoint a Member of Congress; the 
ban was cut back to this compromise. . 

The framers clearly were aware the 
bar adopted did not prevent all possi- 
bilities of log-rolling, interested voting, 
or Executive manipulation. The Presi- 
dent can appoint my wife to the Cabi- 
net. We can raise a salary with the agree- 
ment to appoint me as soon as my term 
ends. Or I can take an appointment, 
with the understanding the salary. will 
be raised as soon as my term ends. And 
so on through many other possibilities. 

Nonetheless, there is a consensus, that 
even though the provision does not 
cover all possible instances of the con- 
cern involved, it should be given full 
force as an absolute bar to the evils 
which the compromise was intended to 
cover; where the framers drew the line, 
we cannot by statute shrink the safe- 
guard any further. 

Having noted these points, the ques- 
tion still remains to determine what the 
bar does seek to prohibit and what it 
does try to deter. What are the evils 
aimed at? One cannot say the purpose is 
to render ineligible anyone appointed if 
the salary was raised during his term, 
and let it go at that. If we ask what that 
trigger is designed to accomplish, on the 
basis of the legislative history of the 
compromise, the answer seems clear. Im- 
mediately, it is to prevent the appointee 
in question from benefiting from the 
action raising the salary. The ultimate 
purpose, in turn, of preventing his bene- 
fit is to maintain complete deterrence 
of biased voting in the future. S. 2673 
prevents the nominee from enjoying any 
benefit. Equally, it does not undermine 
the deterrent effect of the provision for 
the future. There is no possibility the 
result sought to be deterred might be 
realized in spite of the ban. Senator 
Saxse, if he had adverted to the Knox 
precedent in 1969, or a future prospective 
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nominee would face two alternatives. 
Either the bar operates to preclude the 
appointment, or he must accept a lower 
salary. In neither case is there any in- 
ducement of the kind the framers did 
seek to bar within the term of the sitting 
Member of Congress. 

Thus, rather than saying S. 2673 per- 
mits evasion of the eonstitutional pro- 
vision, it is more correct to say the ban 
has here served its purpose. It has forced 
a statute denying any benefit, and with- 
out the statute the ban would prevent 
the appointment. If the purpose can 
thus be accomplished, to do more would 
do violence to the other competing con- 
sideration in the original compromise; 
namely, Madison’s concern that good 
men not be precluded from executive 
service for existing posts. 

To say the raise automatically trig- 
gered a condition of ineligibility tells us 
nothing about whether the condition 
can be removed by undoing the trigger- 
ing factor. 

Professor Kurland of the University 
of Chicago Law School, argues that the 
provision is designed to prevent any spe- 
cial legislation for the benefit of a col- 
league and that S. 2673, itself is precisely 
that because it enables the nominee to 
take the post. With all respect to Pro- 
fessor Kurland whose views all hold in 
high regard, this seems an overbroad 
reading of the provision which dealt 
with the evil of raises and new post as 
special benefits, not with accommodat- 
ing legislation generally. 

Finally, there is the question of future 
action after the nominee is sworn in to 
office. Again, as I have readily admitted, 
the situation is not free from doubt, but I 
do not believe the prospective possibili- 
ties are sufficient to make the appoint- 
ment under this statute unconstitu- 
tional. 

If any effort is made to raise the salary 
before the nominee’s Senate term would 
have expired, I would oppose that as an 
evasion of this provision. In fact, I would 
hope that the nominee would, at his con- 
firmation hearing, agree that such an 
action is barred by the provision in ar- 
ticle I. The bar is designed to preclude 
enjoyment of a raise within one’s term 
if it is passed within the term as well. 
I do not think a court would say that the 
bar can be applied only at the time of 
the appointment. It seems clear to me 
the courts would look through the par- 
ticular form of the sequence of events at 
the substance of the evasion which would 
thereby occur. Even if the Congress does 
pass such a salary raise, I doubt the 
courts would hold it retroactively invali- 
dates the appointment or the nominee’s 
actions in the post. They would merely 
rule him ineligible for the increase during 
the remainder of his term. Therefore, I 
do not perceive that possibility as a great 
threat to the integrity of the Depart- 
ment’s business. And should the courts 
disagree with me and hold that such a 
raise is not within the intended reach of 
the provision, then in retrospect that will 
be the definitive interpretation of the 
clause, and the possibility that other 
nominees in the future might hope to 
win a raise during the portion of their 
term left after they are appointed would 
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not, by definition, be an evil within the 
scope of the provision. But I should 
stress, I find it highly unlikely the Su- 
preme Court would uphold such a raise 
before the Senator’s term would have 
expired. 

As for a raise after his term expires, 
it does not seem that a court would strike 
that down as a violation of the clause in 
light of the clear possibilities for such 
future enjoyment under arrangements 
noted above which no one suggests vio- 
late the provision. It is argued that where 
there already has been a raise rescinded, 
the probability of regaining it in the fu- 
ture is substantially increased and that 
greater probability is itself an improper 
inducement sought to be barred by the 
framers. 

But this argument misses the point, 
for both the language and the history of 
the provision—including the possibilities 
for evasion which the framers consciously 
left open—indicate that the limited bar 
of the compromise only reaches increases 
actually passed during the term which 
thereby hold out the certainty of the in- 
ducement. Weighing the relative proba- 
bilities of different conjectural rewards 
a nominee may enjoy after his term ex- 
pires simply goes beyond the scope of the 
compromise as the framers drew it. 

And if Iam wrong on this last point, 
and a court strikes down such a raise, it 
is even clearer than in the case of a raise 
before the term ends, that they would 
not claim the raise invalidated the orig- 
inal appointment as opposed to holding 
that he might not enjoy the raise itself. 

For all these reasons, I will vote for 
S. 2673, reserving, of course, my decision 
on the nomination itself until the name 
has been submitted and the hearings on 
the nomination before the Senate Judi- 
ciary Committee have been completed. 

Mr. HASKELL. Mr. President, I wish 
to state briefly today my reasons for op- 
posing S. 2673, a bill which would reduce 
the salary of the Attorney General to 
that amount which was in effect on Jan- 
uary 1, 1969. The legislation has been 
introduced at the request of the admin- 
istration in order to remove constitu- 
tional obstacles to the nomination of the 
able Senator from Ohio (Mr. SaxsE) to 
the office of Attorney General. 

In my opinion, the bill does not remove 
those obstacles. The section that applies, 
in article 1, section 6, reads as follows: 

No Senator or Representative shall, during 
the time for which he was elected, be ap- 
pointed. to any civil office under the author- 
ity of the United States, which shall have 
been created, or the emoluments whereof 
shall have been increased during such time; 


As you know, the Senator from Ohio 
was a Member of the Senate in 1969 
when the salaries of Cabinet officers were 
increased from $35,000 to $60,000. Sim- 
ply to return that figure to the 1969 level 
hardly alters the fact that Mr. SAXBE was 
a Member of the Congress that voted to 
increase the “emoluments” of the Attor- 
ney General and that he thus became, at 
that time, ineligible for nomination to 
that office himself “during the time for 
which he was elected.” 

I have nothing but respect personally 
for the distinguished Senator from Ohio, 
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and have every reason to believe he 
would fulfill the duties required of him 
as Attorney General with great distinc- 
tion. But I believe S. 2673 in no way over- 
comes the obvious constitutional obstacle 
represented by article 1, section 2, as 
cited above. 

For this reason I am casting my vote 
against S. 2673. 

The PRESIDING OFFICER. All time 
on the bill has expired. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SAXBE 
called). Present. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Illinois (Mr. 
STEVENSON), the Senator from South Da- 
kota (Mr. McGovern), and the Senator 
from New Mexico (Mr. MONTOYA) are 
necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
STEVENSON) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Florida (Mr. 
GURNEY) are necessarily absent. 

The Senator from Arizona (Mr. 
FANNIN) and the Senator from Idaho 
(Mr. McCLURE) are absent on official 
business. 

If present and voting, the Senator 
from Arizona (Mr. FANNIN) would vote 
“yea.” 

The result was announced—yeas 75, 
nays 16, as follows: 


[No. 524 Leg.] 
YEAS—75 


Eagleton. 
Eastland 


(when his name was 


Hollings 


Hruska 

Huddleston 
. Hughes 

Humphrey 


McIntyre 
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ANSWERED “PRESENT”—1 
Saxbe 

NOT VOTING—8 

McClure Stevenson 
Fannin McGovern S; 
Gurney Montoya 

So the bill (S. 2673) was passed, as 

follows: 


Baker 


S. 2673 
An act to insure that the compensation and 
other emoluments attached to the Office 
of Attorney General are those which were 

in effect on January 1, 1969 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
compensation and other emoluments at- 
tached to the Office of Attorney General shall 
be those which were in effect on January 1, 
1969, notwithstanding the provisions of the 
salary recommendations for 1969 increases 
transmitted to the Congress on January 15, 
1969, and notwithstanding any other provi- 
sion of law, or provision which has the force 
and effect of law, which is enacted or be- 
comes effective during the period from noon, 
January 3, 1969, through noon, January 2, 
1975. 

Sec. 2. (a) Any person aggrieved by an 
action of the Attorney General may bring a 
civil action in the appropriate district court 
to contest the constitutionality of the ap- 
pointment and continuance in office of the 
Attorney General on the ground that such 
appointment and continuance in office is in 
violation of article I, section 6, clause 2, of 
the Constitution. The United States district 
courts shall have exclusive jurisdiction, 
without regard to the sum or value of the 
matter in controversy, to determine the va- 
lidity of such appointment and continuance 
in office. 

(b) Any action brought under this section 
shall be heard and determined by a panel of 
three judges in accordance with the provi- 
sions of section 2284 of title 28, United States 
Code. Any appeal from the action of a court 
convened pursuant to such section shall le 
to the Supreme Court. 

(c) Any judge designated to hear any ac- 
tion brought under this section shall cause 
such action to be in every way expedited. 

Sec. 3. This Act shall take effect upon 
enactment. 


Mr. FONG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. HRUSKA. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I think that all Senators are vitally in- 
terested in the rules and precedents of 
the Senate—and may I have the atten- 
tion of the Chief Parliamentarian in 
what I am about to say. All Senators, I 
think, have a duty to uphold the prece- 
dents of the Senate. I have a duty to 
raise a question about an occurrence 
which developed today. 

During the recenz debate on S. 2673, 
the distinguished Senator from Hawaii 
(Mr. Fonc) had acquired the floor in his 
own right. He made a statement and 
then he yielded back the remainder of 
his time, on my unprinted amendment 
which was then pending. 

I secured the floor and I made a motion 
to table—I was recognized and made a 
motion to table. The Chair then allowed 
a point of order to be made by the very 
distinguished Senator from Alabama 
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(Mr. ALLEN). I did not argue the matter 
then. I was not interested in appealing 
the ruling of the Chair because I think I 
had made my point with the offering of 
the amendment. So, I am not quarreling 
with the distinguished Senator from 
Alabama at all—or with anyone else. 

I am not satisfied, however, that a 
point of order can be made after a mo- 
tion to table has been duly made by a 
Senator, because there can be no debate 
on a motion to table. 

I would therefore urge the Parliamen- 
tarian to research this question. I am not 
setting myself up as a parliamentarian, 
but I think, if this is right, then we 
should know; and if this is wrong, then 
we should know so that the Senate will 
be properly guided in the future. 

Thus, I would urge the Parliamen- 
tarian, with all due respect to the Par- 
liamentarian, to research this question 
and be prepared at a later date to state 
precisely what that research shows. 

Mr. ALLEN. Mr. President, will the 
ps ger aay assistant majority leader 
yield? 

Mr. ROBERT C. BYRD. I am happy 
to yield to the Senator from Alabama. 

Mr. ALLEN. I recognize the parlia- 
mentary skill of the distinguished as- 
sistant majority leader. Certainly it is 
unequaled in this body. I believe that his 
recital of the circumstances surrounding 
the recognition of the Senator from 
Alabama up to the making of the point 
of order left out, unknowingly of course, 
an added circumstance that, before the 
time was yielded back, the Senator from 
Alabama rose and addressed the Chair 
and was recognized by the Chair and 
then stated that he wished to raise the 
point of order. The distinguished oc- 
cupant of the Chair at that time, the 
junior Senator from Louisiana (Mr. 
JOHNSTON), stated that the Senator from 
Alabama was out of order inasmuch as 
all time had not yet been yielded back. 
The Senator from Alabama at that 
time—and the official Record will dis- 
close this, I am sure—asked the Chair, 
“Will the Chair then recognize the Sen- 
ator from Alabama as soon as all time 
has been yielded back?” 

The Chair stated that he would. So, 
in the first place, the Chair was merely 
carrying out his commitment made be- 
fore the whole Senate during the pro- 
ceedings of the Senate to the Senator 
from Alabama that he would recognize 
him for the purpose of raising that point 
of order as soon as all time had been 
yielded back. 

Now that would certainly justify the 
Chair in recognizing the Senator from 
Alabama. 

Now, on the other point, and I ap- 
preciate the Senator’s asking that the 
Parliamentarian research this point, it 
would seem to the Senator from Alabama 
that if any amendment is improperly 
before the Senate, a motion to table that 
amendment does not put any element of 
germaneness into the amendment and 
make it properly before the Senate. So 
it would seem to me, even though a mo- 
tion to table had been made, that it 
would be proper to raise the point of 
order that the amendment was not prop- 
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erly before the Senate; and that would 
not be a debate, it would be merely 
raising a parliamentary point. 

So I do certainly join in the request 
of the distinguished assistant majority 
leader that the Parliamentarian research 
the point. 

Mr. ROBERT C. BYRD. Mr. President, 
I am grateful for the comments that the 
distinguished Senator from Alabama 
(Mr. ALLEN) has made, because they 
round out the record. 

I do not agree, however, that the Chair 
has any business committing itself to 
recognizing any Senator at a later point 
unless it is done by unanimous consent 
because, under the rules, as the Senator 
well knows, the Chair shall recognize the 
Senator who first seeks recognition. But 
the Chair, of course, has discretion. The 
Chair does not have to do that. 

I do not think the fact that the Sena- 
tor from Alabama asked that he be rec- 
ognized at a later time to make his 
point of order carried with it any status. 
I suppose the Chair felt committed, but 
the Chair did not have to be committed. 
I got recognition after the Senator from 
Hawaii yielded the floor, and I made my 
tabling motion, which would have had 
the same practical effect, if it had car- 
ried, as taking down the amendment by 
a point of order. 

Mr. ALLEN. With all due respect to 
the distinguished Senator from West 
Virginia, I wonder why he did not raise 
that point at the time, instead of wait- 
ing until this time. 

Mr. ROBERT C. BYRD. What point? 

Mr. ALLEN. The point that the Sen- 
ator from Alabama should not have been 
recognized. 

Mr. ROBERT C. BYRD. I will tell the 
Senator why I did not raise it at the time. 
Our time was short. I did not want to 
appeal the ruling. 

Mr. ALLEN. I am not talking about 
the ruling. 

Mr. ROBERT C. BYRD. I understand. 
I did raise the point, but I did not want 
to question the Chair further. 

I am not concerned because the Sen- 
ator’s point of order was upheld. I 
wanted to see the amendment tabled. 

What I am concerned about is this: I 
do not believe that previous precedents 
will uphold the Chair in what the Chair 
did. I may be wrong, but, if so, I ought 
to be shown. We ought to know what 
the precedents of the Senate are. If pre- 
vious precedents show that my motion to 
table should have been voted on and that 
the point of order should not have come 
in, then that is what the precedent ought 
to be. If we are going to have a new 
precedent by which, after a motion to 
table has been made, a point of order 
can still come in, we ought to know about 
the precedent. I want to know what the 
precedents are, so that the Senate can 
be correctly guided in the future. That 
is all I am asking for. 

Mr. ALLEN. The distinguished ma- 
jority whip will recall that at one time, 
when the Senator from Alabama had a 
motion to table before the Senate on the 
postcard registration bill, the distin- 
guished majority whip put in some six, 
seven, or eight quorum calls and motions 
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to adjourn, in the face of a motion to 
table. 

Mr. ROBERT C. BYRD. Yes. A Sena- 
tor, under the Constitution, has a right 
to call for a quorum; and a Senator can- 
not be denied the constitutional right to 
call for a quorum before a vote. 

Mr. ALLEN. I saw it happen here to- 
day, when we were not allowed to have a 
quorum call unless there was time. 

Mr. ROBERT C. BYRD. The Senator 
raises a good question. The Senator was 
denied his constitutional right for a 
quorum call. 

Mr. ALLEN. One more response to the 
Senator from West Virginia: I doubt that 
we are going to find a precedent in which 
a point of order was raised in the face 
of a motion to table, where the Presiding 
Officer had committed himself to recog- 
nize a Senator for making a point of 
order and did proceed to recognize him 
in compliance with his commitment. I 
doubt that we will find a precedent on 
all fours with that. 

Mr. ROBERT C. BYRD. We may not. 
May I assure the Senator again that 
there is certainly no ill will on my part 
toward him for raising the point of order. 
That was his right. There is no ill will 
on my part toward the Parliamentarian. 
I want the precedents researched. 

Mr. ALLEN. I am sure there is no feel- 
ing of that kind on the part of the dis- 
tinguished Senator. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 


reading clerks, announced that the House 
had disagreed to the amendments of the 
Senate to the bill (H.R. 11459) making 
appropriations for military construction 
for the Department of Defense for the 
fiscal year ending June 30, 1974, and for 
other purposes; agreed to the confer- 
ence requested by the Senate on the dis- 
agreeing votes of the two Houses thereon; 
and that Mr. SIKES, Mr, PATTEN, Mr. 
Lone of Maryland, Mr. OBEY, Mr. Mc- 
Kay, Mr. Manon, Mr. Davis of Wisconsin, 
Mr. Tatcott, Mr. McEwen, and Mr. 
CEDERBERG were appointed managers of 
the conference on the part of the House. 

The message also announced that the 
House had passed the following bill and 
concurrent resolutions in which it re- 
quests the concurrence of the Senate: 

H.R, 11324. An Act to provide for daylight 
saving time on a year-round basis for a two- 
year trial period, and to require the Federal 
Communications Commission to permit cer- 
tain daytime broadcast stations to operate 
before local sunrise; 

H. Con Res. 381. A concurrent resolution 
authorizing the Clerk of the House to make 
a technical correction in the enrollment of 
H.R. 1284; and 

H. Con. Res. 382. A concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make a change in the enroll- 
ment of H.R. 7446. 


HOUSE BILL PLACED ON CALENDAR 


The bill (H.R. 11324) to provide for 
daylight saving time on a year-round 
basis for a 2-year trial period, and to re- 
quire the Federal Communications Com- 
mission to permit certain daytime 
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broadcast stations to operate before lo- 
cal sunrise was read twice by its title and 
placed on the Calendar. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Heiting, one of his 
secretaries, and he announced that on 
November 26, 1973, the President ap- 
proved and signed the Act (S. 2645) to 
amend Public Law 93-60 to increase the 
authorization for appropriations to the 
Atomic Energy Commission in accord- 
ance with section 261 of the Atomic En- 
ergy Act of 1954, as amended, and for 
other purposes; and on November 27, 
1973, the President approved and signed 
the Act (S. 1570) to authorize and re- 
quire the President of the United States 
to allocate crude oil, residual fuel oil, 
and refined petroleum products to deal 
with existing or imminent shortages and 
dislocations in the national distribution 
system which jeopardize the public 
health, safety, or welfare; to provide for 
the delegation of authority; and for 
other purposes. 


PROTECTION OF WILDERNESS 
AREAS AND ANIMAL LIFE—MES- 
SAGE FROM THE PRESIDENT 


The PRESIDING OFFICER (Mr. 
WILLIAM L. Scorr) laid before the Sen- 
ate the following message from the Pres- 
ident of the United States, which was re- 
ferred to the Committee on Interior and 
Insular Affairs. The message is as fol- 
lows: 


To the Congress of the United States: 

At a time when our Nation is seriously 
concerned with conserving our energy 
resources, it is also important that we 
protect another treasured national re- 
source—our wildnerness areas and the 
many varieties of plant and animal life 
which thrive uniquely in wilderness 
environments. 

With this goal in mind, and pursuant 
to the Wilderness Act of 1964, I am today 
proposing twelve additions to the Na- 
tional Wilderness Preservation System. 
These additions would cover a total of 
over 1 million primeval acres of Ameri- 
can terrain which still exist today in 
much the same condition as they existed 
centuries before the first European set 
foot in the New World. 

Briefly described, they are: 

(1) The Joshua Tree National Monu- 
ment, California—372,700 acres located 
in the great California Desert. The varied 
desert terrain included in this tract har- 
bors widely differing plants and animals. 

(2) Point Reyes National Seashore, 
California—10,600 acres on a long nar- 
row peninsula characterized by fine 
beaches and steep, forested slopes. 

(3) Big Bend Nationa] Park, Texas— 
533,900 acres. Encompassing both the 
lofty Chisos Mountains and large tracts 
of desert, this area is host to several wild- 
life habitats and an unusual diversity of 
plant and animal life. 

(4) Imperial National Wildlife Refuge, 
Arizona and California—14,470 acres 
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along the Lower Colorado River. The 
desert uplands which this proposal would 
set aside provide a home for wild water- 
fowl, serving in particular as the winter- 
ing habitat of Canada geese of the Great 
Basin flock. 

(5) Mesa Verde National Park, Colo- 
rado—8,100 acres. The two portions of 
the park which would be added to the 
wilderness system are an eastern section 
with wildlife including mule deer, cougar, 
bighorn sheep, wild turkey, and many 
smaller animals, and a northern area 
which contains the rugged brow of the 
Mesa Verde Plateau itself. 

(6) Mingo National Wildlife Refuge, 
Missouri—1,700 acres in a former chan- 
nel of the Mississippi River. The pro- 
posed area contains lowland forest 
vegetation and a natural swamp environ- 
ment. 

(7) Oregon Islands National Wildlife 
Refuge, Oregon—346 acres located on 26 
islands. Nesting ground for thousands of 
seabirds, these islands, plus two existing 
wilderness areas with which they will 
be consolidated, lie along the beautiful 
Oregon coast. 

(8) White River National Wildlife 
Refuge, Arkansas—975 acres. Located in 
an area known as the Scrub Grass Bayou 
Research Area, the recommended 
acreage comprises bottomland hardwood 
forest. 

(9) Saguaro National Monument, 
Arizona—42,400 acres. This proposal 
would set aside splendid stands of the 
giant saguaro cactus and other desert 
resources, as well as rugged mountainous 
areas with regional vegetation and wild- 
life. 

(10) Bandelier National Monument, 
New Mexico—21,110 acres. The monu- 
ment was once the home of prehistoric 
Pueblo Indians. The proposal encom- 
passes many archeological sites and a 
great deal of rugged terrain providing 
habitat for deer, bear, mountain lion and 
other large mammals. 

(11) Valentine National Wildlife 
Refuge, Nebraska—16,317 acres char- 
acterized by the sandhill range, an 
unusual geological formation in need of 
preservation. The refuge is populated by 
several threatened bird species and a 
variety of other wildlife. 

(12) Crescent Lake National Wildlife 
Refuge, Nebraska—24,502 acres which 
provide a pristine sandhill habitat for 
mule deer, antelope; and such rare bird 
species as the bald eagle and golden 
eagle. 

After a review of roadless areas of 
5,000 acres or more, the Secretary of the 
Interior has concluded that two areas are 
not suitable for preservation as part of 
the National Wilderness Preservation 
System. These are the Salt Plains Na- 
tional Wildlife Refuge, Oklahoma, and 
the Klamath Forest National Wildlife 
Refuge, Oregon. 

In addition to this message, I am 
transmitting to the Congress today let- 
ters and reports from the Secretary of 
the Interior regarding all of these wil- 
derness proposals. I concur with the rec- 
ommendation of the Secretary in each 
case. 

I would draw to the attention of the 
Congress once again the eastern wilder- 
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ness legislation which we recently sub- 
mitted. This proposal—which is now 
embodied in legislation labeled S. 2487 
and H.R. 10469—would amend the Wil- 
derness Act to designate 16 acres in east- 
ern national forest lands as wilderness 
on an immediate basis and would sub- 
ject 37 other areas to study for possible 
addition to the wilderness system. I urge 
the Congress to give early and favorable 
consideration to this proposal, as well as 
the wilderness proposals accompanying 
this message. 
RICHARD NIXON. 
THE WHITE House, November 28, 1973. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presid- 
ing Officer (Mr. WILLIAM L. Scott) 
laid before the Senate a message from 
the President of the United States sub- 
mitting the nomination of James W. 
Plummer, of California, to be Under 
Secretary of the Air Force, which was 
referred to the Committee on Armed 
Services. 


CORRECTION IN ENROLLMENT OF 
H.R. 7446, AMERICAN REVOLUTION 
BICENTENNIAL ADMINISTRATION 


Mr. HRUSKA. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on House Concurrent Resolution 382. 

The PRESIDING OFFICER (Mr. 
Wu.u1aM L. Scorr) laid before the Senate 
a message from the House of Representa- 
tives on House Concurrent Resolution 
382, a concurrent resolution directing the 
Clerk of the House of Representatives to 
make a change in the enrollment of H.R. 
7446. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, the 
House concurrent resolution pertains to 
the bill that further authorizes the 
American Revolution Bicentennial Com- 
mission. A conference report was adopted 
by the Senate last week. On yesterday, 
the House acted on that conference re- 
port and approved it. 

A technical error was discovered 
within its text. The purpose of the con- 
current resolution approved by the House 
and sent here is to make the necessary 
correction. 

I move that the concurrent resolution 
be adopted. 

The motion was agreed to. 


SOCIAL SECURITY AMENDMENTS 
OF 1973 


The PRESIDING OFFICER. Under the 
previous order, the Chair lays before the 
Senate H.R. 3153 which the clerk will 
report. 

The second assistant legislative clerk 
read as follows: 

Calendar No. 529, H.R. 3153, a bill to amend 
the Social Security Act to make certain tech- 
nical and conforming changes. 


CONGRESSIONAL RECORD — SENATE 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Finance with an amend- 
ment to strike out all after the enacting 
clause and insert: 

That this Act, with the following table of 
contents, may be cited as the “Social Security 
Amendments of 1973.” 
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Sec. 202. Modification of provisions establish- 
ing supplemental security income 


program, 
“Sec. 303. Amendment to Act of April 19, 
1950". 
TITLE III—REPEAL OF DEDUCTION FOR 
GASOLINE TAXES 


Sec. 301, 
TITLE I—GENERAL AMENDMENTS 
Part A—SOCIAL SECURITY CASH BENEFITS 


INTERIM COST-OF-LIVING INCREASE IN SOCIAL 
SECURITY BENEFITS 


Sec. 101. (a) Section 201 of Public Law 93- 
66 is amended— 

(1) in subsection (a)(1), by striking out 
“the percentage by which the Consumer Price 
Index prepared by the Department of Labor 
for the month of June 1973 exceeds such 
index for the month of June 1972” and in- 
serting in lieu thereof “7 per centum”, 

(2) in subsection (a)(2), by striking out 
“after May 1974 and prior to January 1975, 
and, in the case of lump-sum death pay- 
ments under such title, only with respect 
to deaths which occur after May 1974 and 
prior to January 1975" and inserting in lieu 
thereof “with respect to which this section 
is effective, and, in the case of lump-sum 
death payments under such title, only with 
respect to deaths which occur in months 
with respect to which this section is effec- 
tive”, 

(3) in subsection (b), by striking out 
“based on the increase in the Consumer 
Price Index described in subsection (a)” and 
inserting in Meu thereof “7 per centum", 
and 

(4) in subsection (c)(2), by striking out 
“(except for purposes of section 203(a) (2) 
of such Act, as in effect after May 1974)” 
and inserting in Meu thereof “(except for 
purposes of section 203(a) of such Act, as in 
effect after December 1973, which section 
(as so in effect) shall, for purposes of the in- 
crease in social security benefits provided 
by this section, be deemed to be in effect 
for and after the first month with respect to 
which such increase is effective)”. 

(b) Section 201 of Public Law 93-66 is 
further amended by adding at the end there- 
of the following new subsection: 

“(e) For purposes of subsection (a) (2), 
this section is effective with respect to the 
month in which this subsection is enacted 
and for each month thereafter which begins 
prior to June 1974.”. 

ELEVEN-PERCENT INCREASE IN SOCIAL SECURITY 
BENEFITS 

Sec. 102. (a) Section 215(a) of the Social 
Security Act is amended by striking out the 
table and inserting in lieu thereof the fol- 
lowing: 


“TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS 
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“TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS—Continued 
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(b) (1) Effective June 1, 1974, sections 227 
and 228 of the Social Security Act are amend- 
ed by striking out “$58.00" wherever it ap- 
pears and inserting in lieu thereof “the larger 
of $64.40 or the amount most recently estab- 
lished in lieu thereof under section 215(i)", 
and by striking out ‘‘$29.00"" wherever it ap- 
pears and inserting in lieu thereof “the 
larger of $32.20 or the amount most recently 
established in Heu thereof under section 215 
(i)”. 

(2) Section 202(a)(4) of Public Law 92- 
336 is hereby repealed. 

(c) The amendment made by subsection 
(a) shall apply with respect to monthly ben- 
efits under title II of the Social Security Act 
for months after May 1974, and with respect 
to lump-sum death payments under section 
202(1) of such Act in the case of deaths oc- 
curring after such month. 

(d) Section 202(a) (3) of Public Law 92- 
336 is amended by striking out “January 1, 
1975” in subparagraphs (A), (B), and (C) 
and inserting in lieu thereof in each in- 
stance “June 1, 1974". 

(e) Notwithstanding any other provision 
of law, in determining income for purposes 
of pension benefits for veterans and their 
widows and children under chapter 15 of 
title 38, United States Code, and under sec- 
tion 9(b) of the Veterans’ Pension Act of 
1959, and in determining income for pur- 
poses of dependency and indemnity compen- 
sation for parents under chapter 13 of such 
title 38, any increase in the amount of the 
monthly insurance benefits payable under 
title II of the Social Security Act resulting 
from the enactment of section 201 of Public 
Law 93-66, the amendments made thereto 
by section 101 of this Act, or section 102 of 
this Act shall be disregarded, whether such 
increase is included in the regular monthly 
payment of such monthly insurance benefits 
or is paid in a lump sum retroactively for a 
prior period. 

MODIFICATION OF COST-OF-LIVING BENEFIT 
INCREASE PROVISIONS 

Sec. 103. (a) Clause (i) of section 215 

(i) (1) (A) of the Social Security Act is 
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amended to read as follows: “(i) the calen- 
dar quarter ending on March 31 in each year 
after 1974, or”. 

(b) Clause (ii) of section 215(1) (1) (B) 
of such Act is amended by striking out “in 
which a law” and all that follows and in- 
serting in lieu thereof “if in the year prior to 
such year a law has been enacted providing a 
general benefit increase under this title or 
if in such prior year a benefit increase be- 
comes effective; and”. 

(c) Section 215(1) (2) (A) (i) of such Act is 
amended by striking out “1974” and insert- 
ing in lieu thereof “1975”, and by striking 
out “and to subparagraph (E) of this para- 
graph”. 

(d) Section 215(i) (2) (A) (il) of such Act 
is amended— 

(1) by striking out “such base quarter” 
and inserting in lieu thereof “the base quar- 
ter in any year”; 

(2) by striking out “January of the next 
calendar year” and inserting in lieu thereof 
“June of such year”; 

(3) by striking out “(subject to subpara- 
graph (E))”; and 

(4) by striking out “(but not including 
& primary insurance amount determined un- 
der subsection (a) (3) of this section)”. 

(e) Section 215(i)(2)(B) of such Act is 
amended by striking out “December” each 
place it appears and inserting in lieu there- 
of “May”, and, by striking out “(subject to 
subparagraph (E))". 

(f) Section 215(1) (2) (C) (il) of such Act 
is amended by striking out “on or before 
August 15 of such calendar year” and in- 
serting in lieu thereof “within 30 days after 
the close of such quarter”. 

(g) Section 215(1)(2)(D) of such Act is 
amended by striking out “on or before No- 
vember 1 of such calendar year” and insert- 
ing in lieu thereof “within 45 days after the 
close of such quarter”. 

(h) Section 215(1)(2) of such Act is 
amended by striking out subparagraph (E). 

(i) For purposes of section 203(f)(8) of 
the Social Security Act, so much of section 
215(1)(1)(B) of such Act as follows the 
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semicolon, and section 230 (a) of such Act, 
the increase in benefits provided by section 
102 of this Act shall be considered an in- 
crease under section 215(1) of the Social 
Security Act. 

(j)(1) Section 230(a) of such Act is 
amended— 

(A) by striking out “with the first month 
of the calendar year” and inserting in lieu 
thereof “with the June”; and 

(B) by striking out “(along with the pub- 
lication of such benefit increase as required 
by section 215(i)(2)(D))" and by striking 
out “(unless such increase in benefits is pre- 
vented from becoming effective by section 
215(1) (2) (E))”. 

(2) Section 230(c) of such Act is amend- 
ed by striking out “the first month” and in- 
serting in lieu thereof “the June”. 

(kK) (1) Section 208(f)(8)(A) of such Act 
is amended to read as follows: 

“(A) Whenever the Secretary pursuant to 
section 215({) increases benefits effective 
with the month of June following a cost-of- 
living computation quarter, he shall also de- 
termine and publish in the Federal Register 
on or before November 1 of the calendar year 
in which such quarter occurs a new exempt 
amount which shall be effective (unless such 
new exempt amount is prevented from be- 
coming effective by subparagraph (C) of this 
paragraph) with respect to any individual's 
taxable year which ends after the calendar 
year in which such benefit increase is effec- 
tive (or, in the case of an individual who 
dies during the calendar year after the calen- 
dar year in which the benefit increase is ef- 
fective, with respect to such individual's tax- 
able year which ends, upon his death, dur- 
ing such year).”. 

(2) Section 203(f)(8)(B) of such Act is 
amended by striking out “no later than Au- 
gust 15 of such year” and inserting in lieu 
thereof “within 30 days after the close of the 
base quarter (as defined in section 215(1) (1) 
(A)) in such year”. 

(3) Section 203(f)(8)(C) is amended by 
striking out “or providing a general benefit 
increase under this title (as defined in sec- 
tion 215(1i) (3))”. 
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(1) (1) Section 215(a) (3) of the Social Se- 
curity Act is amended by striking out “$8.50” 
and inserting in lieu thereof “the larger of 
$9.50 or the amount most recently establish- 
ed in lieu thereof under section 215(i)”. 

(2) The amendment made by paragraph 
(1) shall apply with respect to monthly bene- 
fits under title II of the Social Security Act 
for months after May 1974, and with respect 
to lump-sum death payments under section 
202(i) of such Act in the case of deaths oc- 
curring after such month. 


INCREASE IN EARNINGS BASE 


Sec. 104. (a)(1) Section 209(a)(8) of the 
Social Security Act is amended by striking 
out “$12,600" and inserting in lieu thereof 
“$13,200”. 

(2) Section 211(b)(1)(H) of such Act is 
amended by striking out “$12,600” and in- 
serting in lieu thereof “$13,200”. 

(3) Sections 213(a) (2) (il) and 213(a) (2) 
(ili) of such Act are each amended by strik- 
ing out “$12,600” and inserting in leu there- 
of “$13,200”. 

(4) Section 215(e)(1) of such Act is 
amended by striking out “$12,600” and in- 
serting in lieu thereof “$13,200”. 

(b) (1) Section 1402(b)(1)(H) of the In- 
ternal Revenue Code of 1954 (relating to defi- 
nition of self-employment income) is 
amended by striking out “$12,600” and in- 
serting in lieu thereof “$13,200”. 

(2) Effective with respect to remuneration 
paid after 1973, section 3121(a)(1) of such 
Code is amended by striking out the dollar 
amount each place it appears therein and in- 
serting in lieu thereof “$13,200”. 

(3) Effective with respect to remuneration 
paid after 1973, the second sentence of sec- 
tion 3122 of such Code is amended by strik- 
ing out the dollar amount and inserting in 
lieu thereof “$13,200”. 

(4) Effective with respect to remunera- 
tion paid after 1973, section 3125 of such 
Code is amended by striking out the dollar 
amount each place it appears in subsections 
(a), (b), and (c) and inserting in Meu there- 
of “$13,200”. 

(5) Section 6413(c)(1) of such Code (re- 
lating to special refunds of employment 
taxes) is amended by striking out “$12,600” 
each place it appears and inserting in lieu 
thereof "$13,200". 

(6) Section 6413(c)(2)(A) of such Code 
(relating to refunds of employment taxes in 
the case of Federal employees) is amended 
by striking out “$12,600” and inserting in 
lieu thereof “$13,200”, 

(7) Effective with respect to taxable years 
beginning after 1973, section 6654(d) (2) (B) 
(ii) of such Code (relating to failure by in- 
dividuals to pay estimated income tax) is 
amended by striking out the dollar amount 
and inserting in lieu thereof “$13,200”. 

(c) Section 230(c) of the Social Security 
Act is amended by striking out “$12,600” and 
ah ie in lieu thereof “$13,200”. 

(d) Paragraphs (2)(C), (3)(C), (4)(C), 
and (7)(C) of section 203(b) of Public Law 
92-336 are each amended by striking out 
“$12,600” and inserting in lieu thereof ‘'$13.- 
200”. 

(e) The amendments made by this section, 
except subsection (a)(4). shall apply only 
with respect to remuneration paid after, and 
taxable years beginning after, 1973. The 
amendments made by subsection (a) (4) shall 
apply with respect to calendar years after 
1973. 

(f) The amendments made by this section 
to provisions of the Social Security Act, the 
Internal Revenue Code of 1954, and Public 
Law 92-336 shall be deemed to be made to 
such provisions as amended by section 203 
of Public Law 93-66. 


CHANGES IN TAX SCHEDULES 


Sec. 105. (a) (1) Section 3101(a) of the In- 
ternal Revenue Code of 1954 (relating to 
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rate of tax on employees for purposes of old- 
age, survivors, and disability insurance) is 
amended by striking out paragraphs (4) 
through (6) and inserting in lieu thereof 
the following: 

“(4) with respect to wages received dur- 
ing the calendar year 1973, the rate shall be 
4.85 percent; 

“(5) with respect to wages received during 
the calendar years 1974 through 2010, the 
rate shall be 4.95 percent; and 

“(6) with respect to wages received after 
December 31, 2010, the rate shall be 5.95 
percent.” 

(2) Section 3111(a) of such Code (relating 
to rate of tax on employers for purposes of 
old-age, survivors, and disability insurance) 
is amended by striking out paragraphs (4) 
through (6) and inserting in lieu thereof the 
following: 

“(4) with respect to wages paid during 
the calendar year 1973, the rate shall be 
4.85 percent; 

“(5) with respect to wages paid during 
the calendar years 1974 through 2010, the 
rate shall be 4.95 percent; and 

“(6) with respect to wages paid after De- 
cember 31, 2010, the rate shall be 5.95 per- 
cent.”. 

(b) (1) Section 1401(b) of such Code (re- 
lating to rate of tax on self-employment in- 
come for purposes of hospital insurance) is 
amended by striking out paragraphs (2) 
through (5) and inserting in lieu thereof the 
following: 

“(2) in the case of any taxable year be- 
ginning after December 31, 1972, and before 
January 1, 1974, the tax shall be equal to 1.0 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(3) in the case of any taxable year begin- 
ning after December 31, 1973, and before 
January 1, 1978, the tax shall be equal to 0.90 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(4) in the case of any taxable year be- 
ginning after December 31, 1977, and before 
January 1, 1981, the tax shall be equal to 
1.10 percent of the amount of the self-em- 
ployment income for such taxable year; 

“(5) in the case of any taxable year be- 
ginning after December 31, 1980, and before 
January 1, 1986, the tax shall be equal to 
1.35 percent of the amount of the self-em- 
ployment income for such taxable year; and 

“(6) in the case of any taxable year be- 
ginning after December 31, 1985, the tax 
shall be equal to 1.50 percent of the self- 
employment income for such taxable year.” 

(2) Section 3101(b) of such Code (relat- 
ing to rate of tax on employees for purposes 
of hospital insurance) is amended by strik- 
ing out paragraphs (2) through (5) and 
inserting in lieu thereof the following: 

“(2) with respect to wages received dur- 
ing the calendar year 1973, the rate shall be 
1.0 percent; 

“(3) with respect to wages received dur- 
ing the calendar years 1974 through 1977, 
the rate shall be 0.90 percent; 

“(4) with respect to wages received dur- 
ing the calendar years 1978 through 1980, 
the rate shall be 1.10 percent; 

“(5) with respect to es received dur- 
ing the calendar years 1981 through 1985, the 
rate shall be 1.35 percent; and 

“(6) with respect to wages received after 
December 31, 1985, the rate shall be 1.50 
percent.”’. 

(3) Section 3111(b) of such Code (relating 
to rate of tax on employers for purposes of 
hospital insurance) is amended by striking 
out paragraphs (2) through (5) and insert- 
ing in Meu thereof the following: 

“(2) with respect to wages paid during 
the calendar year 1973, the rate shall be 1.0 
percent; 

“(3) with respect to wages paid during 
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the calendar years 1974 through 1977, the 
rate shall be 0.90 percent; 

“(4) with respect to wages paid during 
the calendar years 1978 through 1980, the 
rate shall be 1.10 percent; 

“(5) with respect to wages paid during 
the calendar years 1981 through 1985, the 
Tate shall be 1.35 percent; and 

“(6) with respect to wages paid after De- 
cember 31, 1985, the rate shall be 1.50 per- 
cent.”. 

(c) The amendment made by subsection 
(b) (1) shall apply only with respect to tax- 
able years beginning after December 31, 1973. 
The remaining amendments made by this 
section shall apply only with respect to 
remuneration paid after December 31, 1973. 
ALLOCATION TO DISABILITY INSURANCE TRUST 

FUND 

Sec. 106. (a) Section 201(b)(1) of the 
Social Security Act is amended by striking 
out “(E)” and all that follows down through 
“which wages” and inserting in lieu thereof 
the following: “(E) 1.1 per centum of the 
Wages (as so defined) paid after December 
31, 1972, and before January 1, 1974, and so 
reported, (F) 1.15 per centum of wages (as 
so defined) paid after December 31, 1973, 
and before January 1, 1978, and so reported, 
(G) 1.2 per centum of the wages (as so de- 
fined) paid after December 31, 1977, and 
before January 1, 1981, and so reported, (H) 
1.3 per centum of the wages (as so defined) 
paid after December 31, 1980, and before 
January 1, 1986, and so reported, (I) 1.4 
per centum of the wages (as so defined) paid 
after December 31, 1985, and before January 
1, 2011, and so reported, and (J) 1.7 per 
centum of the wages (as so defined) paid 
after December 31, 2010, and so reported, 
which wages”. 

(b) Section 201(b)(2) of such Act is 
amended by striking out “(E)” and all that 
follows down through “which self-employ- 
ment income” and inserting in Meu thereof 
the following: “(E) 0.795 of 1 per centum of 
the amount of self-employment income (as 
so defined) so reported for any taxable year 
beginning after December 31, 1972, and before 
January 1, 1974, (F) 0.815 of 1 per centum 
of the amount of self-employment income 
(as so defined) so reported for any taxable 
year beginning after December 31, 1973, and 
before January 1, 1978, (G) 0.850 of 1 per 
centum of the amount of self-employment 
income (as so defined) so reported for any 
taxable year beginning after December 31, 
1977, and before January 1, 1981, (H) 0.920 
of 1 per centum of the amount of self-em- 
ployment income (as so defined) so reported 
for any taxable year beginning after Decem- 
ber 31, 1980, and before January 1, 1986, (I) 
0.990 of 1 per centum of the amount of self- 
employment income (as so defined) so re- 
ported for any taxable year beginning after 
December 31, 1985, and before January 1, 
2011, and (J) 1 per centum of the amount of 
self-employment income (as so defined) so 
reported for any taxable year beginning after 
December 31, 2010, which self-employment 
income”. 

INTERNATIONAL AGREEMENTS WITH RESPECT TO 
SOCIAL SECURITY BENEFITS 

Sec. 107. (a) Title II of the Social Security 
Act is amended by adding at the end thereof 
the following new section: 

“INTERNATIONAL AGREEMENTS 


‘Purpose of Agreement 

“Sec. 232. (a) The President ts authorized 
to enter into agreements establishing totali- 
zation arrangements between the social se- 
curity system established by this title and 
the social security system of any foreign 
country, for the purposes of establishing en- 
titlement to and the amount of old age, sur- 
vivors, disability, or derivative benefits based 
on a combination of an individual's periods 
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of coverage under the social security system 
established under this title and the social 
security system of such foreign country. 
“Delegation of Authority to Secretary of 
Health, Education, and Welfare 


“(b)(1) The President is authorized to 
delegate any of his functions under this sec- 
tion to the Secretary of Health, Education, 
and Welfare. 

“(2) Pursuant to any such delegation, the 
Secretary of Health, Education, and Welfare 
shall consult with the Secretary of the Treas- 
ury and the Secretary of State prior to enter- 
Ing into any such agreement. 


“Definitions 


“(c) For the purposes of this section— 

“(1) The term ‘social security systems’ 
of a foreign country means a social insur- 
ance or pension system which is of general 
application in the country and under which 
periodic benefits, or the actuarial equiva- 
lent,thereof, are paid on account of old age, 
death, or disability. 

“(2) The term ‘period of coverage’ means 
@ period of payment of contributions or a 
period of earnings based on wages for em- 
ployment or on self-employment income, or 
any similar period recognized as equivalent 
thereto under this title or under the social 
security system of a country which is a party 
to an agreement entered into under this 
section. 

“Crediting Periods of Coverage; Tax Exemp- 
tions; Conditions of Payment of Benefits 
“(d)(1) Any agreement establishing a tot- 

alization arrangement pursuant to this sec- 

tion shall provide— 

“(A) that, in the case of an individual who 
has at least 6 quarters of coverage as de- 
fined in section 213 of this Act and periods 
of coverage under the social security sys- 
tem of a foreign country which is a party 
to such agreement, periods of coverage of 
such individual under such social security 
systems of such foreign country may, at the 
option of such individual or of the survivors 
of such individual, be combined with pe- 
riods of coverage under this title and other- 
wise considered for the purpose of estab- 
lishing entitlement to and the amount of 
old-age, survivors, and disability insurance 
benefits under this title; 

“(B) (i). that employment or self-employ- 
ment, or any service which is recognized as 
equivalent to employment or self-employ- 
ment under this title and the social security 
system of such foreign country which is a 
party to such agreement, shall, on or after 
the effective date of such agreement, result 
in a period of coverage under the system 
established under this title or under the 
system established under the laws of such 
foreign country, but not under both; 

“(ii) the methods and conditions for de- 
termining under which system such em- 
ployment, self-employment, or other serv- 
ice shall result in a period of coverage; 

“(C) that where an individual’s periods 
of coverage are combined, the benefit amount 
payable under this title shall be based on 
the proportion of such individual's periods 
of coverage which were completed under this 
title; and 

“(D) that an individual who is entitled to 
cash benefits under this title pursuant to 
such agreement shall, notwithstanding the 
provisions of section 202(t), receive such 
benefits while he legally resides in the for- 
eign country which is a party to such agree- 
ment. 

“(2) To the extent that any such agree- 
ment provides that any period of coverage 
under this title shall not be such a period of 
coverage because it is a period of coverage 
under the laws of a foreign country which 
is a party to such agreement, no employ- 
ment or self-employment taxes shall be im- 
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posed with respect to such period of cover- 
age under the laws of the United States. 

“(3) Any such agreement may provide 
that the benefit paid by the United States 
to an individual who legally resides in the 
United States shall be increased to an amount 
which, when added to the benefit paid by 
such foreign country, will be equal to the 
benefit amount which would be payable to 
an entitled individual based on the first fig- 
ure in (or deemed to be in) column IV of the 
table in section 215(a). 

(4) Section 226 shall not apply in the 
case of any individual to whom it would 
not be applicable but for this section or any 
agreement or regulation under this section. 

“(5) Any such agreement may contain such 
other provisions, not inconsistent with this 
section, as the President deems appropriate. 


“Regulations 


“(e) The Secretary of Health, Education, 
and Welfare shall make rules and regula- 
tions and establish procedures which are 
reasonable and necessary to implement and 
administer any agreement which has been 
entered into in accordance with this section. 


“Reports to Congress; Effective Date of 
Agreements 

“(f) (1) Any agreement to establish a total- 
ization arrangement entered into pursuant 
to this section shall be transmitted by the 
President to the Congress. 

“(2) Such an agreement shall become ef- 
fective on any date provided in the agreement 
following 90 calendar days of continuous ses- 
sion of the Congress after the date on which 
the agreement is transmitted in accordance 
with paragraph (1). The continuity of a ses- 
sion is broken (for purposes of this para- 
graph) only by an adjournment of the Con- 
gress sine die. The days on which either 
House of the Congress is not in session be- 
cause of an adjournment of more than 3 
days to a day certain shall be excluded in the 
computation of the 90-day period.”. 

(b) (1) Section 1401 of the Internal Reve- 
nue Code is amended by adding at the end 
thereof the following new subsection: 

“(c) During any period in which there 
is in effect an agreement entered into pur- 
suant to section 232 of the Social Security 
Act with any foreign country, the self-em- 
ployment income of an individual shall be 
exempt from the taxes imposed by this sec- 
tion to the extent that such self-employment 
income is subject under such agreement to 
taxes or contributions for similar purposes 
under the social security system of such 
foreign country.”. 

(2) Sections 3101 and 3111 of such Code are 
each amended by adding at the end thereof 
the following new subsection: 

“(c) During any period in which there is 
in effect an agreement entered into pursu- 
ant to section 232 of the Social Security Act 
with any foreign country, wages received by 
or paid to an individual shall be exempt from 
the taxes imposed by this section to the ex- 
tent that such wages are subject under such 
agreement to taxes or contributions for simi- 
lar purposes under the social security sys- 
tem of such foreign country.”. 

(3) Notwithstanding any other provision 
of law, taxes paid by any individual to any 
foreign country with respect to any period 
of employment or self-employment which is 
covered under the social security system of 
such foreign country in accordance with the 
terms of an agreement entered into pursuant 
to section 232 of the Social Security Act, shall 
not, under the laws of the United States, be 
deductible by, or creditable against the in- 
come tax of, any such individual. 

TREATMENT OF CERTAIN FARM INCOME 

Sec. 108. (a) Section 211(a) of the Social 
Security Act is amended by adding at the 
end thereof the following new paragraph: 
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“An agreement between an owner or ten- 
ant of land and another person under which 
such other person is to manage and supervise 
the production of agricultural or horticul- 
tural commodities on such land shall not be 
considered to be an arrangement (described 
in paragraph (1) (A) of the first sentence of 
this subsection) which provides for material 
participation by the owner or tenant in pro- 
duction or management, if under such agree- 
ment it is the responsibility and duty of such 
other person, as the agent of such owner or 
tenant, to manage and supervise such pro- 
duction (including the selection of the ten- 
ants or other personnel whose services will 
be utilized in such production) without per- 
sonal participation therein by such owner 
or tenant, and if, in fact, there is no per- 
sonal participation by such owner or tenant 
in such production or management.”. 

(b) Section 1402(a) of the Internal 
Revenue Code of 1954 (relating to definition 
of net earnings from self-employment) is 
amended by adding at the end thereof the 
following new paragraph: 

“An agreement between an owner or tenant 
of land and another person under which 
such other person is to manage and super- 
vise the production of agricultural or hor- 
ticultural commodities on such land shall 
not be considered to be an arrangement 
(described in paragraph (1) (A) of the first 
sentence of this subsection) which provides 
for material participation by the owner or 
tenant in production or management, if 
under such arrangement it is the respon- 
sibility and duty of such other person, as 
the agent of such owner or tenant, to manage 
and supervise such production (including 
the selection of the tenants or other per- 
sonnel whose services will be utilized in 
such production) without personal partic- 
ipation therein by such owner or tenant; 
and if, in fact, there is no personal partic- 
ipation by such owner or tenant in such 
production or management.”. 

(c) The amendments made by this section 
shall apply with respect to taxable years 
beginning after December 31, 1973. 

STUDY BY SECRETARY AS TO FEASIBILITY OF 
RELATING BENEFITS UNDER THE SOCIAL 
SECURITY ACT TO PREVAILING COST OF LIVING 
IN VARIOUS AREAS 


Sec, 109 (a) The Secretary of Health, 
Education, and Welfare (hereinafter in this 
section referred to as the “Secretary”) shall 
conduct a study of the various programs 
established by and pursuant to the Social 
Security Act with a view to determining the 
feasibility of relating the various dollar 
amounts set forth therein (whether in the 
form of benefits, deductibles, conditions of 
eligibility for benefits, or otherwise) to the 
prevailing cost of living in the various States 
(and localities within States) in which such 
programs are operative. 

(b) In carrying out such study, the Secre- 
tary shali— 

(1) develop a comprehensive cost-of-living 
index which reflects the average cost of living 
for each State as a whole (and not just the 
urban or other areas therein); 

(2) include an evaluation of the effects 
which would be produced among the various 
States, including the advantages to recip- 
ients, if the benefits (and other dollar 
amount related criterla) in the Social Secur- 
ity Act were adjusted in accordance with 
differences in the average cost of living in 
the various States; 

(3) give consideration to the feasibility 
of applying such a cost-of-living adjustment 
only in those States where the cost of living 
is significantly higher than the cost of living 
in the Nation as a whole; and 

(4) analyze existing sources, within the 
Federal Government, from which data relat- 
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ing to the cost of living is available, with a 
view to determining the need for improved 
sources of such data, within the Federal 
Government, under which such data would 
be made available on a regular basis and in 
comprehensive, 


a more analytical, and 
suitable form. 

(c) The Secretary shall complete such 
study and shall submit to the Congress a 
full and complete report thereon, together 
with the recommendations of the Secretary 
with respect to the matters included in the 
study, not later than January 1, 1975. 

(d) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this section. 
TERMINATION OF COVERAGE OF CERTAIN POLICE- 

MEN IN LOUISIANA 


Sec. 110. Notwithstanding any provision 
of section 218 of the Social Security Act, the 
agreement with the State of Louisiana en- 
tered into pursuant to such section may, at 
the opinion of such State, be modified, at any 
time during the calendar year commencing 
January 1, 1974, so as to exclude services 
performed within such State by individuals 
who are in positions of policemen and who 
are eligible for membership in the Munic- 
ipal Police Employees Retirement System 
of Louisiana. Any modification of such agree- 
ment pursuant to this section shall be effec- 
tive with respect to services performed after 
an effective date specified by the State in 
such modification, except that such date 
shall not be earlier than January 1, 1974. 
TERMINATION OF COVERAGE FOR POLICEMEN OR 

FIREMEN IN CALIFORNIA 

Sec. 111. (a) Notwithstanding any provi- 
sion of section 218 of the Social Security 
Act, upon giving at least two years’ advance 
notice in writing to the Secretary of Health, 
Education, and Welfare (hereafter in this 
section referred to as the “Secretary"), the 
State of California may terminate, effective 
at the end of the calendar quarter specified 
in the notice, its agreement (entered into 
under such section) with the Secretary with 
respect to services of— 

(1) all employees included under the 
agreement as a single coverage group with- 
in the meaning of section 218(d) (4) of such 
Act which is composed entirely of positions 
of policemen or firemen or both; 

(2) all employees in positions of police- 
men or firemen or both which are included 
under such agreement as a part of a cover- 

group within the meaning of section 
218(d) (4) of such Act; or 

(3) all employees in positions of police- 
men or firemen or both which were included 
under such agreement as part of a coverage 
group as defined in section 218(b)(5) of 
such Act and which were covered by a retire- 
ment system after the date coverage was 
extended to such group. 
but only if such agreement has been in 
effect with respect to employees in such po- 
sitions for not less than five years prior to 
the receipt of such notice. 

(b) If the agreement entered into (under 
section 218 of the Social Security Act) be- 
tween the State of California and the Sec- 
retary is terminated pursuant to this sec- 
tion with respect to services of employees 
in positions of policemen or firemen as de- 
scribed in subsection (a), the Secretary and 
such State may not thereafter modify such 
agreement so as to again make such agree- 
ment applicable to services performed by 
employees in such positions. 

(c) Notwithstanding any provision of sec- 
tion 218 of the Social Security Act, the 
agreement with the State of California un- 
der such section may, if the State so desires, 
be modified at any time prior to July 1, 1976, 
so as to again make the agreement applica- 
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ble to services performed by employees, oth- 
er than employees in policemen's or firemen’'s 
positions, in a coverage group with respect 
to which the agreement was terminated by 
the State prior to the enactment of this Act 
if the Governor of the State, or an official 
designated by him, certifies that the follow- 
ing conditions have been met: 

(1) the majority of such employees have 
indicated a desire to have their coverage 
reinstated, and 

(2) the termination of the agreement with 
respect to the coverage group was for the 
purpose of terminating coverage for those 
employees in policemen’s or firemen’s posi- 
tions, or both. 

Notwithstanding the provisions of section 
218(f) (1) of such Act, any such modification 
shall be effective as of the date coverage was 
previously terminated for those members of 
the coverage group who meet the conditions 
prescribed in section 218(f) (2) of such Act. 


Part B—Tax CREDIT 


FOR LOW-INCOME WORKERS WITH 
FAMILIES 

Sec. 112. (a) IN GENERAL. 

(1) Subpart A of part IV of subchapter A 
of chapter 1 of the Internal Revenue Code of 
1954 (relating to credits against tax) is 
amended by redesignating section 42 as 43, 
and by inserting after section 41 the follow- 
ing new section: 

"Sec. 42. Tax CREDIT ror LOW-INCOME WORK- 
ERS WITH FAMILIES. 

“(a) IN GENERAL.— 

“(1) ALLOWANCE OF CrEprT.—There shall 
be allowed to a taxpayer who is an eligible 
individual as a credit against the tax im- 
posed by this chapter for the taxable year an 
amount equal to the applicable percentage 
(as determined under paragraph (2)) of the 
social security taxes imposed on him and his 
employer with respect to wages received by 
the taxpayer during that year. In the case of 
@ taxpayer who is married (as determined 
under section 143) and who files a joint re- 
turn of tax with his spouse under section 
6013 for the taxable year, the amount of the 
credit allowable by this subsection shall be 
an amount equal to the applicable percent- 
age (as determined under paragraph (2)) of 
the social security taxes imposed on him and 
his spouse, and their employers, with re- 
spect to wages received by the taxpayer and 
his spouse during that year. 

“(2) APPLICABLE PERCENTAGE.—The percent- 
age under paragraph (1) applicable to the 
social security taxes is— 

“(A) 86 percent for calendar years 
through 1977, 

“(B) 83 percent for calendar years 
through 1980, 

“(C) 80 percent for calendar years 
through 1985, 

“(D) 78 percent for calendar years 
through 2010, and 

“(E) 68 percent for calendar years begin- 
ning after December 31, 2010. 

“(b) Lrmrrarions.— 

“(1) Maximum crepir.—The amount of the 
credit allowable to a taxpayer (or to a tax- 
payer and his spouse in the case of a joint 
return of tax under section 6013) for any 
taxable year under subsection (a) shall not 
exceed an amount equal to 10 percent of so 
much of the wages (as defined in section 
3121(a)) as does not exceed $4,000 received 
by that individual (or by that individual 
and his spouse in the case of a joint return 
of tax) during that year with respect to em- 
ployment (as defined in section 3121(b) 
without regard to the exclusion set forth in 
paragraph (9) of that section). 

“(2) REDUCTION FOR ADDITIONAL INCOME.— 
The amount of the credit allowable under 
subsection (a) for any taxable year (after 
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the application of paragraph (1)) shall be 
reduced by one-fourth of the amount by 
which a taxpayer’s income, or, if he is mar- 
ried (as determined under section 143), the 
total of his income and his spouse’s income, 
for the taxable year exceeds $4,000. For pur- 
poses of this paragraph, the term ‘income’ 
means adjusted gross income (as defined in 
section 62 but without regard to paragraph 
(3) (relating to long-term capital gains) ) 
plus— 

“(A) any amount described in section 71 
(b) (relating to payments to support minor 
children), 71(c) (relating to alimony and 
separate maintenance payments paid as a 
Principal sum paid in installments), or 74 
(b) (relating to certain prizes and awards), 

“(B) any amount excluded from in- 
come under section 101 (relating to certain 
death benefits), 102 (relating to gifts and 
inheritances), 103 (relating to interest on 
certain governmental obligations), 105(d) 
(relating to amounts received under wage 
continuation accident and health plans), 
107 (relating to rental value of parsonages), 
112 (relating to certain combat pay of 
members of the Armed Forces), 113 (relating 
to mustering-out payments for members of 
the Armed Forces), 116 (relating to partial 
exclusion of dividends received by individ- 
uals), 117 (relating to scholarships and 
fellowship grants), 119 (relating to meals 
or lodging furnished for the convenience 
of the employer), 121 (relating to gain 
from sale or exchange of residence by 
individual who has attained age 65), 911 (re- 
lating to earned income from sources with- 
out the United States), or 931 (relating to 
income from sources within possessions of 
the United States), 

“(C) any amount received as a payment 
from a public agency based upon need, age, 
blindness, or disability, or as a payment from 
& public agency for the general support of 
the taxpayer and his family (as determined 
by the Secretary or his delegate), other than 
any payment for the purchase of prosthetic 
devices or medical services, and 

“(D) any amount received as an annuity, 
pension, retirement, or disability benefit (in- 
cluding veterans’ compensation and pen- 
sions, workmen’s compensation payments, 
monthly insurance payments under title TI 
of the Social Security Act, railroad retire- 
ment annuities and pensions, and benefits 
under any Federal or State unemployment 
compensation law). 

“(3) APPLICATION WITH SECTION 6428.—The 
amount allowable to a taxpayer, or to a tax- 
payer and his spouse, as a credit under sub- 
section (a) for any taxable year (after the 
application of paragraphs (1) and (2)) shall 
be reduced by the sum of any amounts re- 
ceived under section 6428 during that year. 

“(c) Derrnrrions.—For purposes of this 
section— 

“(1) ELIGIBLE rnpivipvat.—The term ‘eli- 
gible individual’ means an individual who 
maintains a household (within the meaning 
of section 214(b)(3)) in the United States 
which is the principal place of abode of the 
individual and a child of that individual 
with respect to whom he is entitled to a de- 
duction under section 151(e)(1)(B) (re- 
lating to additional exemption for depend- 
ents). 

“(2) SOCIAL SECURITY TAXxES—The term 
‘social security taxes’ means the aggregate 
amount of taxes imposed by sections 3101 
{relating to rate of tax on employees under 
the Federal Insurance Contributions Act) 
and 3111 (relating to rate of tax on em- 
ployers under such Act) with respect to the 
wages (as defined in section 3121(a)) re- 
ceived by an individual and his spouse with 
respect to employment (as defined in section 
$121(b)), or which would be imposed with 
respect to such wages by such sections if 
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the definition of the term ‘employment’ (as 
defined in section 3121(b)) did not contain 
the exclusion set forth in paragraph (9) of 
such section.”. 

(2) The table of sections for such subpart 
is amended by striking out the last item and 
inserting in lieu thereof the following: 
“Sec. 42. Tax credit for low income workers 

with families. 
“Sec, 43. Overpayments of tax’. 

(3) Section 6401(b) of the Internal Reve- 
nue Code of 1954 (relating to excessive 
credits) is amended by— 

(A) inserting after “lubricating oil)" the 
following: “, 42 (relating to tax credit for 
low-income workers with families) ,”; and 

(B) striking out “sections 31 and 39” and 
inserting in lieu thereof “sections 31, 39, and 
42”. 

(4) Section 6201 (a) (4) of such Code (re- 
lating to assessment authority) is amended 
by— 

TA) inserting “or 42” after “secTIon 39" 
in the caption of such section; and 

(B) striking out “oil),” and inserting in 
lieu thereof “oil) or section 42 (relating to 
tax credit for low income workers with fam- 
ilies) ,”. 

(b) ADVANCE REFUND OF CREDIT.— 

(1) Subchapter B of chapter 65 of the In- 
ternal Revenue Code of 1954 (relating to rules 
of special application) is amended by add- 
ing at the end thereof the following new 
section: 

“Sec. 6428. ADVANCE REFUND OF SECTION 42 
CREDIT. 

“(a) In GeneraL—A taxpayer may receive 
an advance refund of the credit allowable 
to him under section 42 (relating to tax 
credit for low-income workers with families) 
not more frequently than quarterly by filing 
an election for such refund with the Sec- 
retary or ‘his delegate at such time and in 
such form as the Secretary or his delegate 
may prescribe. If the taxpayer elects to base 
his claim for refund on social security taxes 
imposed on him, his spouse, and their em- 
Ployers, the election shall be a joint election 
signed by the taxpayer and his spouse. An 
election may not be made under this sub- 
section with respect to the last quarter of 
the calendar year, and any other election 
shall specify the quarter or quarters to which 
it relates and shall be made not later than 
the fifteenth day of the eleventh month of 
the taxable year to which it relates. The Sec- 
retary or his delegate shall pay any advance 
refund for which a proper election is made 
without regard to any lability, or potential 
liability, for tax under chapter 1 which has 
accrued, or may be expected to accrue, to 
the taxpayer for the taxable year to which 
the election relates. 

“(b) LIMITATIONS: — 

“(1) AMOUNT OF REFUND.—The amount of 
any refund for which a taxpayer files an 
election under subsection (a) shall be an 
amount equal to the amount of the credit 
allowable under section 42 with respect to 
social security taxes payable with respect 
to that taxpayer (or, in the case of a joint 
election, social security taxes payable with 
respect to that taxpayer and his spouse) for 
the quarter or quarters to which the election 
relates. 

“(2) INELIGIBLE FOR CREDIT —No advance re- 
fund may be made under this section for 
any quarter to a taxpayer who, on the basis 
of the income the taxpayer and his spouse 
reasonably may expect to receive during the 
taxable year, will not be entitled to claim any 
amount as a credit under section 42 for that 
year. 

“(3) Muyimom PAYMENT—No payment 
may be made under this section in an amount 
less than $30. 

“(c) COLLECTION OF Excess PAYMENTS.— 
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In addition to any other method of collec- 
tion available to him, if the Secretary or 
his delegate determines that any part of 
any amount paid to a taxpayer for any 
quarter under this section was in excess of 
the amount to which that taxpayer was en- 
titled for that quarter, the Secretary or his 
delegate shall notify that taxpayer of the 
excess payment and may withhold, from any 
amounts which that taxpayer elects to re- 
ceive under this section in any subsequent 
quarter, amounts totaling not more than the 
amount of that excess."’. 

(2) The table of sections for such sub- 
chapter is amended by adding at the end 
thereof the following new item: 

“Sec. 6428. Advance refund of section 42 
credit.”. 

(c) Section 6011(d) (relating to interest 
equalization returns, etc.) is amended by 
adding at the end thereof the following new 

aph: 

“(4) RETURNS OF TAXPAYERS RECEIVING AD- 
VANCE REFUND OF SECTION 42 CREDIT.—Every 
taxpayer who elects to receive an advance 
refund of the credit allowed by section 42 
(relating to tax credit for low-income work- 
ers with families) during the taxable year 
shall file a return for that year, together 
with such additional information as the Sec- 
retary or his delegate may require.”. 

(a) DEVELOPMENT OF APPLICATION FORMS; 
COOPERATION OF OTHER GOVERNMENT AGEN- 
cres.— 

(1) The Secretary of the Treasury shall 
develop simple and expedient application 
forms and procedures for use by taxpayers 
who wish to receive an advance refund under 
section 6428 of the Internal Revenue Code 
of 1954 (relating to advance refund of sec- 
tion 42 credit), arrange for distributing such 
forms and making them easily available to 
taxpayers, and prescribe such regulations as 
may be necessary to carry out the provi- 
sions of sections 42 and 6428 of such Code. 
Each such application form shall contain a 
warning that the making of a false or fraudu- 
lent statement thereon is.a Federal crime. 

(2) The Secretary of the Treasury is 
authorized to obtain from any agency or 
department of the United States Govern- 
ment or of any State or political subdivision 
thereof such information with respect to any 
taxpayer applying for or receiving benefits 
under section 6428 of the Internal Revenue 
Code of 1954 (relating to advance refund of 
section 42 credit), or his spouse, as may be 
necessary for the proper administration of 
section 42 of the Internal Revenue Code of 
1954 (relating to tax credit for low-income 
workers with families) and of section 6428 of 
such Code (relating to advance refund of 
section 42 credit). Notwithstanding any 
other provision of law, each agency and de- 
partment of the United States Government 
is authorized and directed to furnish to the 
Secretary such information upon request. 

(e) AMENDMENT OF SOCIAL SECURITY Act.— 
Section 402(a)(7) of the Social Security 
Act is amended by inserting after “other in- 
come” the following: “(including any 
amounts derived from application of the tax 
credit established by section 42 of the In- 
ternal Revenue Code of 1954)”. 

(f) EFFECTIVE Date—The amendments 
made by this section shall apply with respect 
to taxable years beginning after December 
$1, 1973, but no advance refund payment 
under section 6428 of the Internal Revenue 
Code of 1954 shall be made before July 1, 
1974. 

Part C—AMENDMENTS RELATED TO SUPPLE- 
MENTAL SECURITY INCOME PROGRAM 
INCREASE IN SUPPLEMENTAL SECURITY INCOME 
BENEFITS 
Sec. 121. (a)(1) Section 210(c) of Public 
Lew 93-66 is amended by striking out “June 
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1974” and inserting in lieu thereof “Decem- 
ber 1973". 

(2) Section 211(a)(1)(A) of Public Law 
93-66 is amended by striking out “($780 in 
the case of any period prior to July 1974)”. 

(b) Effective with respect to payments for 
months after June 1974— 

(1) section 1611(a) (1) (A) and section 1611 
(b) (1) of the Social Security Act (as enacted 
by section 301 of the Social Security Amend- 
ments of 1972 and amended by section 210 
of Public Law 93-66) are each amended by 
striking out “$1,680” and inserting in lieu 
thereof “$1,752”; 

(2) section 1611(a)(2)(A) and section 
1611(b) (2) of such Act (as so enacted and 
amended) are each amended by striking out 
“$2,520” and inserting in lieu thereof “$2,- 
628”; and 

(3) section 211(a)(1)(A) of Public Law 
93-66 (as amended by subsection (a) (2) of 
this section) is amended by striking out 
“$840” and inserting in lieu thereof “$876”. 
ELIGIBILITY OF SUPPLEMENTAL SECURITY INCOME 

RECIPIENTS FOR FOOD STAMPS 


Sec. 122. (a) (1) Section 3(e) of the Food 
Stamp Act of 1964 is amended to read as it 
did before amendment by Public Law 92-603 
and Public Law 93-86, but with the addi- 
tion of the following new sentence at the 
end thereof: “No individual, who receives 
supplemental security income benefits under 
title XVI of the Social Security Act, State 
supplementary payments described in section 
1616 of such Act, or payments of the type 
referred to in section 212(a) of Public Law 
93-66, shall be considered to be a member of 
a household or an elderly person for purposes 
of this Act for any month during the 18- 
month period beginning January 1, 1974, if, 
for such month, such individual resides in a 
State which provides State supplementary 
payments (A) of the type described in section 
1616(a) of the Social Security Act, and (B) 
the leyel of which has been found by the 
Secretary of Health, Education, and Welfare 
to have been specifically increased so as to 
include the bonus value of food stamps.”. 

(2) Section 3(b) of Public Law 93-86 is 
hereby repealed. 

(b) (1) Section 4(c) of Public Law 93-86 is 
hereby repealed. 

(2) The last sentence of section 416 of the 
Act of October 31, 1949 (as added by section 
411(g) of Public Law 92-603) is hereby re- 
pealed. 

(3) No individual, who receives supple- 
mental security income benefits under title 
XVI of the Social Security Act, State sup- 
plementary payments described in section 
1616 of such Act, or payments of the type 
referred to in section 212(a) of Public Law 
93-66, shall be considered to be a member 
of a household for any purpose of the food 
distribution program for families under 
section 32 of Public Law 74-320, section 416 
of the Agricultural Act of 1949, or any other 
law, for any month during the 18-month pe- 
riod beginning January 1, 1974, if, for such 
month, such individual resides in a State 
which provides State supplementary pay- 
ments (A) of the type described in section 
1616(a) of the Social Security Act, and (B) 
the level of which has been found by the 
Secretary of Health, Education, and Welfare 
to have been specifically increased so as to 
include the bonus value of food stamps. 

(c) for purposes of the last sentence of 
section 3(e) of the Food Stamp Act of 1964 
(as amended by subsection (a) of this sec- 
tion) and subsections (b) (3) and (f) of this 
section, the level of State supplementary 
payment under section 1616(a) shall be 
found by the Secretary to have been spe- 
cifically increased so as to include the bonus 
value of food stamps (1) only if, prior to 
October 1, 1973, the State has entered into 
an agreement with the Secretary or taken 
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other positive steps which demonstrate its 
intention to provide supplementary pay- 
ments under section 1616(a) at a level which 
is at least equal to the maximum level which 
can be determined under section 401(b) (1) 
of the Social Security Amendments of 1972 
and which is such that the limitation on 
State fiscal liability under section 401 does 
result in a reduction in the amount which 
would otherwise be payable to the Secretary 
by the State, and (2) only with respect to 
such months as the State may, at its option, 
elect. 

(d) Section 401(b)(1) of the Social Se- 
curity Amendments of 1972 is amended by 
striking out everything after the word “ex- 
ceed” and inserting in lieu thereof: “a 
Payment level modification (as defined in 
paragraph (2) of this subsection) with re- 
spect to such plans.” 

(c) Section 401(b)(3) of the Social Se- 
curity Amendments of 1972 is repealed. 

(f) The amendments and repeals made by 
subsections (ad) and (e) shall be effective 
January 1, 1974, except that such amend- 
ments and repeals shall not during the 18- 
month period beginning January 1, 1974, 
be effective in any State which provides sup- 
plementary payments of the type described 
in section 1616(a) of the Social Security 
Act the level of which has been found by 
the Secretary to have been specifically in- 
creased so as to include the bonus value of 
food stamps. 

INDIVIDUALS DEEMED TO BE DISABLED UNDER THE 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

Src, 123. Section 1614(a) (3) of the Social 
Security Act is amended— 

(1) by striking out the last sentence of 
subparagraph (A); and 

(2) by inserting at the end thereof the 
following new subparagraph: 

“(E) Notwithstanding the provisions of 
subparagraphs (A) through (D), an indi- 
vidual shall also be considered to be disabled 
for purposes of this title if he is permanently 
and totally disabled as defined under a State 
plan approved under title XIV or XVI as 
in effect for October 1972 and received aid 
under such plan (on the basis of disability) 
for December 1973 (and for at least one 
month prior to July 1973), so long as he is 
continuously disabled as so defined.”. 
SUPPLEMENTAL SECURITY INCOME RECIPIENT 

LIVING IN AID TO FAMILIES WITH DEPENDENT 

CHILDREN HOUSEHOLD 

Sec. 124. (a) Section 212(a)(3)(A) of 
Public Law 93-66 is amended by striking out 
“subparagraph (D)" and inserting in lieu 
thereof “subparagraphs (D) and (E)”. 

(b) Section 212(a)(3) of Public Law 
93-66 is amended by adding at the end 
thereof the following new subparagraph: 

“(E) (1) In the case of an individual who, 
for December 1973 lived as a member of a 
family unit other members of which received 
aid (in the form of money payments) under 
& State plan of a State approved under part 
A, of title IV of the Social Security Act, such 
State at its option, may (subject to clause 
(i1)) reduce such individual’s December 1973 
income (as determined under subpara- 
graph (B)) to such extent as may be neces- 
sary to cause the supplementary payment 
(referred to in paragraph (2)) payable to 
Such individual for January 1974 or any 
month thereafter to be reduced to a level 
designed to assure that the total income of 
such individual (and of the members of 
such family unit) for any month after 
December 1973 does not exceed the total 
income of such individual (and of the mem- 
bers of such family unit) for December 1973. 

“(ii) The amount of the reduction (under 
clause (1)) of any individual's December 1973 
income shall not be in an amount which 
would cause the supplementary payment 
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(referred to in paragraph (2)) payable to 
such individual to be reduced below the 
amount of such supplementary payment 
which would be payable to such individual 
if he had, for the month of December 1973 
not lived in a family unit referred to in 
clause (i), and had had no income for such 
month other than that received as aid or 
assistance under a State plan approved under 
title I, X XIV, or XVI of the Social Security 
Act.” 
DISREGARDING OF CERTAIN PAYMENTS IN DETER- 
MINING AMOUNT OF SUPPLEMENTAL SECURITY 
INCOME BENEFITS 


Sec. 125. Section 1612(b) (2) of the Social 
Security Act (as enacted by section 301 of the 
Social Security Amendments of 1972) is 
amended— 

(1) by inserting “(A)” immediately after 
“(2)”, and 

(2) by adding at the end thereof the fol- 
lowing new subparagrph: 

“(B) monthly (or other periodic) pay- 
ments received by an individual (or his eligi- 
ble spouse) under a program established 
prior to July 1, 1973, if such payments are 
made by the State of which the individual 
receiving such payments is a resident, and if 
eligibility of any individual for such pay- 
ments is not based on need and is based 
solely on attainment of age 65 and duration 
of residence in excess of 24 years in such 
State by such individual;”. 

CONTINUATION OF CERTAIN DEMONSTRATION 
PROJECTS 


Sec. 126. (a) If any State (other than the 
Commonwealth of Puerto Rico, the Virgin 
Islands, or Guam) has any experimental, 
pilot, or demonstration project (referred to 
in section 1115 of the Social Security Act) — 

(1) which (prior to October 1, 1973) has 
been approved by the Secretary of Health, 
Education, and Welfare (hereinafter in this 
section referred to as the “Secretary”), for a 
period which ends on or after December 31, 
1973, as being a project with respect to which 
the authority conferred upon him by sub- 
section (a) or (b) of such section 1115 will 
be exercised, and 

(2) with respect to the costs of which Fed- 
eral financial participation would (except 
for the provisions of this section) be denied 
or reduced on account of the enactment of 
section 301 of the Social Security Amend- 
ments of 1972, 


then, for any period (after December 31, 
1973) with respect to which such project is 
approved by the Secretary, Federal financial 
participation in the costs of such project 
shall be continued in like manner as if— 

(3) such section 301 had not been en- 
acted, and 

(4)-such State (for the month of January 
1974 and any month thereafter) continued 
to have in effect the State plan (approved 
under title XVI) which was in effect for the 
month of October 1973, or the State plans 
(approved under titles I, X, and XIV of the 
Social Security Act) which were in effect for 
such month, as the case may be. 

(b) With respect to individuals— 

(1) who are participants in any project to 
which the provisions of subsection (a) are 
applicable, and 

(2) with respect to whom supplemental 
security income benefits are (or would, ex- 
cept for their participation in such project, 
be) payable under title XVI of the Social 
Security Act, or who meet the requirements 
for aid or assistance under a State plan 
approved under title I, X, XIV, or XVI of the 
Social Security Act of the State in which such 
project is conducted (as such State plan was 
in effect for July 1973), 
the Secretary may waive such requirements 
of title XVI of such Act (as enacted by sec- 
tion 301 of the Social Security Amendments 
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of 1972) to such extent as he determines to 
be necessary to the successful operation of 
such project. 

(c) In the case of any State which has 
entered into an agreement with the Secretary 
under section 1616 of the Social Security Act 
(or which is deemed, under section 212 (d) 
of Public Law 93-66, to have entered into 
such an agreement), then, of the costs of any 
project of such State with respect to which 
there is (solely by reason of the provisions of 
subsection (a)) Federal financial participa- 
tion, the non-Federal share thereof shall— 

(1) be paid, from time to time, to such 
State by the Secretary, and 

(2) shall, for purposes of section 1616(d) 
of the Social Security Act and section 401 of 
the Social Security Amendments of 1972, be 
treated in like manner as if such non-Federal 
share were supplementary payments made by 
the Secretary on behalf of such State pur- 
suant to such agreement. 

AUTHORITY FOR SURVIVING SPOUSE OF DECEASED 
SSI BENEFICIARY TO CASH JOINT CHECK 


Sec. 127. Section 1631(d)(1) of the Social 
Security Act is amended by striking out “and 
(f)” and inserting in lieu thereof “(f), and 
(n)”. 

Part D—SOCIAL SERVICES AMENDMENTS 


AMENDMENTS TO PROVISION LIMITING FEDERAL 
FUNDS FOR SOCIAL SERVICES 


Sec. 131. (a) Section 1130 of the Social 
Security Act is amended by redesignating 
subsection (c) as subsection (f), and by 
inserting after subsection (b) the following 
new subsections: 

“(c) Nothing in subsection (a) or (b) of 
this section or in title J, IV, VI, X, XIV, or 
XVI shall be construed to restrict the free- 
dom of a State (with respect to social serv- 
ices the cost of which is shared by the Federal 
Government under any such title and to 
which subsections (a) and (b) are applica- 
ble) to determine what services it will make 
available under its State plan approved under 
such title, the persons eligible for such serv- 
ices, the manner in which such services are 
provided, and any limitations or conditions 
on the receipt of-such services, to the extent 
that such services are social services (as 
determined by the State) and the Federal 
share of their aggregate cost does not exceed 
the allocation to the State (for the fiscal 
year involved) under this section (or section 
132 of the Social Security Amendments of 
1973); except that nothing in this subsection 
shall be construed to relieve any State which 
has a State plan approved under part A of 
title IV from complying with the require- 
ments imposed by section 402(a) with respect 
to the provision of social services to recipients 
of aid under such plan. 

“(d) For purposes of subsection (c) and 
for purposes of part A of title IV, VI, X, XIV, 
and XVI, the services referred to in subsec- 
tion (c) as ‘social services’— 

“(1) shall be such services as each State 
determines to be appropriate for meeting 
any of the following specific goals: 

“(A) Self-support goal: To achieve and 
maintain the maximum feasible level of em- 
ployment and economic self-sufficiency; 

“(B) Family-care or self-care goal: To 
strengthen family life and to achieve and 
maintain maximum personal independence, 
self-determination, and security in the home, 
including, for children, the achievement of 
maximum potential for eventual indepen- 
dent living, and to prevent or remedy neglect, 
abuse, or exploitation of children; 

“(C) Community-based care goal: To se- 
cure and maintain community-based care 
which approximates a home environment, 
when living at home is not feasible and in- 
stitutional care is inappropriate; or 

“(D) Institutional care goal: To secure 
appropriate institutional care when other 
forms of care are not feasible; and 
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“(2) include the following services: 

‘(A) child care services for children, to 
meet the needs of a child for personal care, 
protection, and supervision, but only in the 
case of a child where the provision of such 
service is needed (i) in order to enable a 
member of such child’s family to accept or 
continue in employment, or to participate 
in education or training to prepare such 
member for employment, or (il) because of 
the death, continued absence from the home, 
incapacity or inability of the child’s mother, 
or the inability of any member of such child's 
family to provide adequate care and super- 
vision for such child; 

“(B) child care services for children with 
special needs, including services provided 
when appropriate, as determined by the 
State, for eligible children who are men- 
tally retarded or otherwise have special so- 
cial or developmental needs; 

“(C) services for children in foster care, 
including services provided to a child who 
is under or awaiting foster care and includ- 
ing preventive diagnostic and curative health 
services not furnished under the State's title 
XIX plan, provided to or on behalf of a 
child who is or has within ninety days been 
receiving maintenance, care, and supervision 
in the form of foster care in a foster family 
home or child care institution (as those 
terms are defined in the last paragraph of 
section 408) or who is awaiting placement in 
such a home or institution, or provided to a 
child in or by a nonresidential diagnostic or 
treatment facility. Such services shall be 
available whether they are rendered directly 
by the providers of foster care or by the non- 
residential facility, or are otherwise provided 
or obtained for the child by the State when 
such services are needed in order for the 
child to return to or remain in his own home, 
the home of another relative, or an adoptive 
home, or to continue in foster care as appro- 
priate. Such services also include services 
related to the relinquishment of children for 


adoption and the placement of children in 
adoptive homes, and activities to develop and 
recruit, study, approve, and subsequently 
evaluate out of home care resources for fos- 
ter care; 

“(D) protective services for children, in- 


cluding multidisciplinary (medical, legal, 
social, and other) services for the following 
purposes: identification, investigation, and 
response to incidents or evidence of negiect, 
abuse, or exploitation of a child; helping 
parents and others to the causes 
thereof and strengthening the ability of 
families to provide acceptable care; or, if 
that is not possible, bringing the situation 
to the attention of appropriate courts or law 
enforcement agencies, furnishing relevant 
data, and providing followup services; 

“(E) family planning services (including 
social, educational, and medical services for 
any female of child-bearing age and any 
other appropriate individual needing such 
services): Provided, That individuals must 
be assured choice of method, and acceptance 
of any such services must be voluntary on 
the part of the individual and may not be 
a prerequisite or impediment to eligibility 
for any other service; 

“(F) protective services for adults, includ- 
ing identifying and helping to correct 
hazardous living conditions or situations of 
potential or actual neglect or exploitation of 
an individual who is unable to protect or 
care for himself; 

“(G) Services for adults in foster care not 
available under titles XVI, XVIII, and XIX, 
services for adults in twenty-four-hour 
foster homes or group care in other than 
medical institutions, including assessment 
of need for such care, finding of foster homes 
and institutional resources, making arrange- 
ments for placement, supervision, and peri- 
odic review while in placement, counseling 
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services for the adult individuals and their 
families, and services to assist adults in leav- 
ing foster care to attain independent living; 

“(H) Homemaker services for individuals 
in their own homes, including helping indi- 
viduals to overcome specific barriers to main- 
taining, strengthening, and safeguarding 
their functioning in the home, through the 
services of a trained and supervised home- 
maker; 

“(I) Chore services including the perform- 
ance of household tasks, essential shopping, 
simple household repairs, and other light 
work necessary to enable an individual to 
remain in his own home when he is unable 
to perform such tasks himself and they do 
not require the services of a trained home- 
maker or other specialist; 

“(J) Home delivered or congregate meals 
and the preparation and delivery of hot 
meals to individual in his home or in a cen- 
tral dining facility, to assist the individual 
to remain in his home, and to assure sound 
nutrition; 

“(K) Day care services for adults, in- 
cluding meal preparation and serving, com- 
panionship, educational and recreational 
activities, and rehabilitation activity when 
provided for less than a twenty-four-hour 
period in a group or family setting; 

“(L) Health-related services, including 
helping individuals to identify health (in- 
cluding mental health) needs and assisting 
individuals to secure diagnostic, preventive, 
remedial, ameliorative, and other needed 
health services and helping to expedite re- 
turn to community living from institutional 
care when discharge is medically recom- 
mended; 

“(M) Home management and other func- 
tional educational services, including formal 
or informal instruction and training in 
management of household budgets, main- 
tenance and care of the home, preparation of 
food, nutrition, consumer education, child 
rearing, and health maintenance; 

“(N) Housing improvement services, in- 
cluding helping individuals to obtain or re- 
tain adequate housing, and minor repairs 
necessary for personal protection; 

“(O) a full range of legal services, at the 
option of the State, for persons desiring 
assistance with legal problems, including 
services to establish paternity and child sup- 
port and services related to adoption; 

“(P) transportation services necessary to 
travel to and from community facilities or 
resources for receipt of services; 

“(Q) educational and training services for 
adult family members and services to assist 
children to obtain education and training 
to their fullest capacities, where there are 
needs not met by the work incentive pro- 
gram; and vocational rehabilitation services 
as defined in the Vocational Rehabilitation 
Act when provided pursuant to an agreement 
with the State agency administering the 
vocational rehabilitation program; 

“(R) employment services to enable indi- 
viduals to secure paid employment or train- 
ing leading to such employment, including 
vocational, educational, social, and psycho- 
logical diagnostic assessment to determine 
potential for job training or employment 
and other services that will assist in the 
individual’s plan for achieving full or partial 
self-support, where there are needs not met 
by the work incentive program; 

“(S) information, referral, followup and 
determination of eligibility and the need 
for services, without regard to individual 
eligibility criteria; 

“(T) special services for the mentally re- 
tarded, or special adaptations of generic serv- 
ices, directed toward alleviating a develop- 
mental handicap or toward the social, per- 
sonal, or economic habitation of an indi- 
vidual of subaverage intellectual functioning 
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associated with impairment of adaptive be- 
havior as defined and determined by the 
State agency, with such services including 
but not limited to personal care, day care, 
training, sheltered employment, recreation, 
counseling of the retarded individual and 
his family, protective and other social and 
sociolegal services, information and referral, 
follow along services, transportation neces- 
sary to deliver such services, diagnostic and 
evaluation services, and similar special serv- 
ices for other individuals requiring such 
services because of developmental disability; 

“(U) special services for the blind to alle- 
viate the handicapping effects of blindness 
through training in mobility, personal care, 
home management, and communication 
skills; special aids and appliances; and spe- 
cial counseling for caretakers of blind chil- 
dren and adults; 

“(V) services for alcoholism and drug ad- 
diction for an individual who is becoming de- 
pendent on or is addicted to alcohol or other 
drugs as determined by the standards set by 
the State agency designated by the State un- 
der the Comprehensive Alcohol Abuse and 
Treatment Act of 1970 and the Drug Abuse 
and Treatment Act of 1972, if such services 
are needed as part of a program for preven- 
tion or treatment of addiction or the condi- 
tions arising from misuse of alcohol or other 
drugs, including but not limited to social and 
rehabilitative services for resident patients 
receiving services in a supportive environ- 
ment (such as a halfway house, hostel, or 
foster home) and including medical services 
(such as psychiatric services) incidental to 
the provision of a social service; 

“(W) special services for the emotionally 
disturbed as defined by the State; 

“(X) special services for the physically 
handicapped as defined by the State; and 

“(¥Y) any other services which the State 
finds appropriate for meeting the goals of 
self-support, family care or self-care, com- 
munity-based care, or institutional care. 

“(e)(1) Effective July 1, 1974, Federal fi- 
nancial assistance which is subject to the 
limitation imposed by subsections (a) and 
(b) shall be available for a new purchase of 
services from a public agency (other than the 
single State agency) only for services beyond 
those represented by the expenditures for the 
previous fiscal year of the provider agency 
(or its predecessor) for the type of service 
and type of persons covered by the agree- 
ment. 

“(2) A purchase of services in any fiscal 
year shall not be considered a new purchase 
of services to the extent that an equivalent 
purchase of services from the same provider 
agency (or its predecessor) was made in any 
of the three preceding fiscal years and was 
included in the expenditures for which Fed- 
eral financial participation was provided un- 
der titles I, VI, X, XIV, or XVI, or Part A 
of title IV.” 

(b) Subsection (a) of section 1130 of such 
Act is amended by striking out the matter 
therein which begins with “to assure that—” 
and ends with the period at the end thereof, 
and inserting in lieu of the matter stricken 
the following: “to assure that the total 
amount paid to such State (under all of such 
sections) for such fiscal year for such serv- 
ices does not exceed the allotment of such 
State (as determined under subsection 
(b)).”. 

SPECIAL FEDERAL SOCIAL SERVICES FUNDING 

LIMIT FOR FISCAL YEAR 1974 

Sec. 132. (a) In the administration of sec- 
tion 1130 of the Social Security Act, the allot- 
ment of each State (as determined under 
subsection (b) of such section) for the fiscal 
year ending June 30, 1974, shall (notwith- 
standing any provision of such section 1130) 
be adjusted so that the amount of such allot- 
ment for such year is equal to whichever of 
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the following is the lesser: (1) the allotment 
of such State as determined under subsec- 
tion (b) of such section, or (2) the allotment 
of such State as determined under subsec- 
tions (b) and (d) of this section. 

(b) (1) For the fiscal year ending June 30, 
1974, the Secretary shall allot to each State— 

(A) an amount equal to 400 per centum of 
the amount payable to such State with re- 
spect to the total expenditures incurred by 
the State for services (of the type, and under 
the programs to which the allotment, as de- 
termined under subsection (b) of section 
1130 of the Social Security Act, is applicable) 
for the calendar quarter commencing July 1, 
1973, plus 

(B) an amount which bears the same ratio 
to the amount (if any) by which— 

(1) $1,850,000,000 exceeds 

(il) the aggregate of the amounts allotted 
to all States under clause (A), 


as the population of such State bears to the 
population of all States. 

(2) If the aggregate of the allotments 
made pursuant to paragraph (1) is in ex- 
cess of $1,900,000,000, the Secretary shall re- 
duce the allotment of each State, on a pro 
rata basis until the aggregate of the allot- 
ments for all States does not exceed $1,900,- 
000,000. 

(c) (1) In addition to the amount allotted 
to any State under the preceding subsections 
of this section for the fiscal year ending 
June 30, 1974, the Secretary may make an 
additional allotment for such year to such 
State in accordance with this subsection. 

(2) The aggregate of the allotments made 
pursuant to this subsection shall not exceed 
the lesser of (A) $50,000,000 or (B) the 
amount by which the aggregate of thé 
amounts allocated under subsection (b) is 
less than $1,900,000,000. 

(3) Allotments under this subsection shall 
be made, in the following order of priority, 
to such States and in such amounts as the 
Secretary deems to be appropriate— 

(A) first, in order to assure that, for the 
fiscal year ending June 30, 1974, no State is 
paid less from Federal funds with respect to 
expenditures incurred by it for services (of 
the type, and under the programs to which 
the allotment of such State, as determined 
under subsection (b) of section 1130 of the 
Social Security Act, is applicable) than such 
State was paid from Federal funds with re- 
spect to such expenditures for the fiscal year 
ending June 30, 1973: Provided, That no pay- 
ment under this clause shall exceed the 
amount by which the allotment applicable 
to such State for the fiscal year ending 
June 30, 1973, under section 1130(b) of the 
Social Security Act was increased by reason 
of the enactment of section 403 of the So- 
cial Security Amendments of 1972, 

(B) second, provide additional Federal fi- 
nancial assistance to any State (I) the al- 
lotment of which, as determined under sub- 
section (b), is substantially less than the 
allotment of such State under section 1130 
of the Social Security Act (as determined 
without regard to this section), and (II) 
which can demonstrate (to the satisfaction 
of the Secretary) that it had, prior to No- 
vember 15, 1973, planned an expansion of its 
social services programs during the re- 
mainder of the fiscal year ending June 30, 
1974, which would require such additional 
Federal financial assistance, except that the 
amount of the allotment made to any State 
under this subparagraph shall not exceed an 
amount which, when added to its allotment 
as determined under subsections (b) and (d) 
of this section, is equal to its allotment de- 
termined under section 1130 of the Social 
Security Act (as determined without regard 
to this section), and 

(C) third, to provide additional Federal 
financial assistance to States which can dem- 
onstrate (to the satisfaction of the Secre- 
tary) that if an allotment is made to such 
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State under this subparagraph, the amount 
of such allotment will be utilized so as to 
produce a significant cost benefit (as deter- 
mined pursuant to regulations which shall 
be promulgated by the Secretary). 

(d)(1) If the Secretary determines that 
the amount of the allotment (as determined 
under the preceding provisions of this sec- 
tion) of any State is in excess of the amount 
needed by the State for purposes for which 
such allotment is made, he shall reallot the 
amount of such excess among other States 
each of which has need (for purposes for 
which the allotment under the preceding 
provisions of this section is made) of 
amounts in excess of the amount of its al- 
lotment (as determined under the preceding 
provisions of this section). 

(2) Whenever amounts are _ reallotted 
among States by the Secretary pursuant to 
paragraph (1), the amount reallotted to each 
such State shall bear the same ratio to the 
total amount being reallotted as the popu- 
lation of such State bears to the population 
of all the States to which such reallotment 
is being made. 

(3) Any amount reallotted to a State un- 
der this subsection shall be added to and 
deemed a part of such State’s allotment (as 
determined under the provisions of this sec- 
tion which precede this subsection), and 
shall be subject to reallotment, under the 
preceding provisions of this subsection in 
like manner as such State’s allotment (as 
so determined). 


AMENDMENTS TO STATE PLAN REQUIREMENTS 
REGARDING SOCIAL SERVICES 


Sec. 133. (a)(1) Section 3(a)(4) of the 
Social Security Act is amended— 

(A) by striking out “whose State plan ap- 
proved under section 2 meets the require- 
ments of subsection (c)(1)” in the matter 
preceding subparagraph (A); 

(B) by striking out clauses (i), (ii), and 
(iii) of subparagraph (A) and inserting in 
lieu thereof the following: 

(1) services which are provided to appli- 
cants for or recipients of assistance under 
the plan to help them attain or retain capa- 
bility for self-care, or 

“(ii) other services which (as determined 
by the State) are likely to prevent or reduce 
dependency and which are provided to such 
applicants or recipients, of 

“(lil) any of the services described in 
clauses (i) and (ii) which the State de- 
termines to be appropriate for individuals 
who have been or are likely to become (as 
determined by the State) applicants for or 
recipients of assistance under the plan, if 
such services are requested by and provided 
to such individuals, or"; 

(C) by striking out subparagraph (B) and 
redesignating subparagraph (C) as subpara- 
graph (B); and 

(D) by striking out all that follows sub- 
paragraph (C). 

(2) Section 3(a)(5) of such Act is re- 
pealed. 

(3) Section 3(c) of such Act is repealed. 

(b) Section 403(a)(3) of the Social Se- 
curity Act is amended— 

(1) by striking out “described in”, in sub- 
paragraph (A)(i), and inserting in lieu 
thereof “which the State determines should 
be provided, including those described in"; 

(2) by striking out “clauses (14) and (15) 
of section 402(a)”, in subparagraph (A) (il), 
and inserting in lieu thereof “subparagraph 
(A) G@)"5 

(3) by striking out “, within such period 
or periods as the Secretary may prescribe,” in 
subparagraph (A) (ii), and inserting in lieu 
thereof “as determined by the State”; and 

(4) by striking out all that follows sub- 
paragraph (B). 

(c)(1) Section 1003(a)(3) of the Social 
Security Act is amended— 

(A) by striking out “whose State plan ap- 
proved under section 1002 meets the require- 


November 28, 1973 


ments of subsection (c)(1)” in tl.e matter 
preceding subparagraph (A); 

(B) by striking out clauses (i), (ii), and 
(iii) of subparagraph (A) and inserting in 
lieu thereof the following: 

“(1) services which are provided to appli- 
cants for or recipients of aid to the blind to 
help them attain or retain capability for self- 
support or self-care, or 

(ii) other services which (as determined 
by the State) are likely to prevent or reduce 
dependency and which are provided to such 
applicants or recipients, or 

“(ill) any of the services described in 
clauses (i) and (il) which the State deter- 
mines to be appropriate for individuals who 
have been or are likely to become (as deter- 
mined by the State) applicants for or recipi- 
ents of aid to the blind, if such services are 
requested by and provided to such individ- 
uals, or”; 

(C) by striking out subparagraph (B) and 
redesignating subparagraph (C) as subpara- 
graph (B); and 

(D) by striking out all that follows sub- 
paragraph (C). 

(2) Section 1003(a) (4) of such Act is re- 
pealed. 

(3) Section 1003(c) of such Act is re- 
pealed. 

(d)(1) Section 1403(a)(3) of the Social 
Security Act is amended— 

(A) by striking out “whose State plan 
approved under section 1402 meets the re- 
quirements of subsection (c)(1)"” in the 
matter preceding subparagraph (A); 

(B) by striking out clauses (i), (ii), and 
(lii) of subparagraph (A) and inserting in 
lieu thereof the following: 

“(1) services which are provided to appli- 
cants for or recipients of aid to the perma- 
nently and totally disabled to help them at- 
tain or retain capability for self-support or 
self-care, or 

“(ii) other services which (as determined 
by the State) are likely to prevent or reduce 
dependency and which are provided to such 
applicants or recipients, or 

“(ili) any of the services described in 
clauses (i) and (ii) which the State de- 
termines to be appropriate for individuals 
who have been or are likely to become (as 
determined by the State) applicants for or 
recipients of aid to the permanently and 
totally disabled, if such services are request- 
ed by and provided to such individuals, or”; 

(C) by striking out subparagraph (B) and 
redesignating subparagraph (C) as sub- 
paragraph (B); and (D) by striking out all 
that follows subparagraph (C). 

(2) Section 1403(a)(4) of such Act is 
repealed, 

(3) Section 1403(c) of such Act is re- 
pealed. 

(e)(1) Section 1603(a)(4) of the Social 
Security Act is amended— 

(A) by striking out “whose State plan’ ap- 
proved under section 1602 meets the require- 
ments of subsection (c)(1)” in the matter 
preceding subparagraph (A); 

(B) by striking out clauses (i), (li), and 
(ili) of subparagraph (A) and inserting in 
lieu thereof the following: 

“(i) services which are provided to ap- 
plicants for or recipients of ald or assistance 
under the plan to help them attain or retain 
capability for self-support or self-care, or 

“(il) other services which (as determined 
by the State) are likely to prevent or reduce 
dependency and which are provided to such 
applicants or recipients, or 

“(iii) any of the services described in 
clauses (1) and (ii) which the State deter- 
mines to be appropriate for individuals who 
have been or are more likely to become (as 
determined by the State) applicants for or 
recipients of aid or assistance under the 
plan, if such services are requested by and 
provided to such individuals, or”; 

(C) by striking out subparagraph (B) and 
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redesignating subparagraph 
Paragraph (B); and 

(D) by striking out all that follows sub- 
paragraph (C). 

(2) Section 1603(a)(5) of such Act is re- 

aled. 

(3) Section 1603(c) of such Act is re- 
pealed. 

(£) (1) Section 603(a) of the Social Secu- 
rity Act (as added by the Social Security 
Amendments of 1972) is amended to read as 
follows: 

“(a) From the sums appropriated therefor, 
the Secretary shall, subject to section 1130, 
pay to each State which has a plan approved 
under this title, for each quarter, an amount 
equal to the sum of the following propor- 
tions of the total amounts expended during 
such quarter as found necessary by the Sec- 
retary of Health, Edcation, and Welfare for 
the proper and efficient administration of 
the State plan— 

“(1) 75 per centum of so much of such 
expenditures as are for— 

“(A) services which are provided to appli- 
cants for or recipients of supplemental se- 
curity income benefits under title XVI to 
help them attain or retain capability for 
self-support or self-care, or 

“(B) other services which (as determined 
by the State) are likely to prevent or reduce 
dependency and which are provided to such 
applicants or recipients, or 

“(C) any of the services described in clause 
(A) or (B) which the State determines to 
be appropriate for individuals who have been 
or are likely to become (as determined by 
the State) applicants for or recipients of 
supplemental security income benefits under 
title XVI, if such services are requested by 
and provided to such individuals, or 

“(D) the training of personnel employed or 
preparing for employment by the State 
agency or by the local agency administering 
the plan in the political subdivision; plus 

“(2) one-half of the remainder of such 
expenditures.” 

(2) Section 603(c) of such Act is repealed. 

(g) Section 1180(a) of the Social Security 
Act is amended by striking out “section 3(a) 
(4) and (5), 403(a)(3), 1003(a) (3) and 
(4), 1403(a) (8) and (4), or 1603(a) (4) and 
(5)” and inserting in lieu thereof “section 3 
(a) (4), 408 (a) (3), 1003(a) (3), 1403(a) (3), or 
1603 (a) (4)”. 

ANNUAL REPORTS BY SECRETARY ON SOCIAL 

SERVICES 

Sec. 134. Part A of title XI of the Social 
Security Act is amended by inserting, im- 
mediately after section 1130 thereof, the fol- 
lowing new section: 

“ANNUAL REPORTS BY SECRETARY ON SOCIAL 
SERVICES 

“Src. 1131. (a) Not later than June 30, 
1975, and June 30 of each year thereafter, 
the Secretary shall submit to Congress a 
report on social services programs under sec- 
tions 3, 403, 603, 1003, 1403, and 1603. Such 
report shall include information on a State- 
by-State basis as to the amounts of funds 
expended for each type of service (classified 
in such categories as the Secretary may deter- 
mine to be appropriate), and such other 
data and information as may be appropriate. 

“(b) The Secretary shall require the States 
to make such reports concerning their use 
of Federal social services funds which shall 
be the basis of the report required by sub- 
section (a).”. 

USE OF DONATED FUNDS IN PROVISION OF 

SOCIAL SERVICES 

Sec. 135. Part A of title XI of the Social 
Security Act is amended by adding after sec- 
tion 1131 (as added by section 134 of this 
Act) the following new section: 

“USE OF DONATED FUNDS IN PROVISION OF 

SOCIAL SERVICES 

“Sec. 1132, For purposes of the services to 

which the provisions of section 1130 are ap- 


(C) as sub- 
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Plicable, donated private funds (including 
in-kind contributions, as defined in OMB 
Circular A-102, as in effect on October 1, 
1973) for services shall be considered as State 
funds in claiming Federal reimbursement 
where such funds are transferred to the State 
or local agency and under its administrative 
control and are donated on an unrestricted 
basis (except that funds donated to support 
a particular kind of activity in a named com- 
munity shall be acceptable) .”’. 

EFFECTIVE DATES 

Sec. 136. The amendments made by sec- 
tions 131, 133, and 135 shall take effect on 
November 1, 1973. 

Part E—CHILD WELFARE SERVICES 
NATIONAL ADOPTION INFORMATION EXCHANGE 
SYSTEM 
Sec. 141. Title IV of the Social Security Act 
is amended by inserting immediately after 
section 426 thereof the following new sec- 

tion: 
“NATIONAL ADOPTION INFORMATION EXCHANGE 
SYSTEM 

“Sec. 427. (a) The Secretary of Health, 
Education, and Welfare is hereby authorized 
to provide information, utilizing computers 
and modern data processing methods, 
through a national adoption information ex- 
change system, to assist in the placement of 
children awaiting adoption and in the loca- 
tion of children, including cooperative efforts 
with any similar programs operated by or 
within foreign countries, and such other re- 
lated activities as would further or facilitate 
adoptions. 

“(b) There are authorized to be appropri- 
ated $1,000,000 for the fiscal year ending 
June 30, 1974, and such sums as may be 

for succeeding fiscal years, to carry 
out this section.” 

CHILD ABUSE, NEGLECT, AND PROTECTIVE 
SERVICES 

Sec. 142. (a) Section 402(a)(16) of the 
Social Security Act is amended to read as 
follows: 

“(16) provide— 

“(A) that the State agency will provide 
such services as are necessary to aid the 
prevention, identification, and treatment of 
child abuse and neglect and, wherever 
feasible, to make it possible for the child 
to remain in the home; and 

“(B) that where the State agency has 
reason to believe that the home in which a 
relative and child receiving aid reside is 
unsuitable for the child because of the 
neglect, abuse, or exploitation of such child 
it shall bring such condition to the atten- 
tion of the appropriate court or other agency, 
including law enforcement agencies, in the 
State providing such data with respect to 
the situation it may have;”. 

(b) Section 422(a)(1) of such Act is 
amended— 

(1) by striking out “and” at the end of 
subparagraph (B); and 

(2) by adding at the end of subparagraph 
(C) the following new subparagraph: 

“(D) provides for the establishment and 
implementation of protective services for 
children including, but not limited to— 

“(1) procedures for the discovery and re- 
porting of instances of neglect or abuse of 
children, including a systematic method for 
receiving reports of suspected or known in- 
stances of child abuse or neglect on a twenty- 
four-hour a day basis, 

“(ii) use of the full resources of local 
communities including public and nonprofit 
agencies and organizations which provide 
services and activities that would be bene- 
ficial to a child and his parents or guardians, 

“(if1) provisions of services, where feasible, 
to make it possible for the child to remain 
in the home, 

“(1v) cooperation with the appropriate 
courts and law enforcement officials in in- 
stances of child neglect and abuse, and 
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“(v) a central collection point for all data 
and information on child abuse and neglect, 
and”. 

(c) The amendments made by subsections 
(a) and (b) shall be effective July 1, 1975: 
Provided, however, That the Secretary may at 
any time after the date of enactment of this 
Act approve changes in State plans under 
sections 402 and 422 of the Social Security 
Act which have the effect of bringing such 
State plans into conformity with such 
amendments. 

Part F—CuHILp SUPPORT PROGRAMS 


CHILD SUPPORT AND ESTABLISHMENT OF 
PATERNITY 
In General 
Sec. 151. (a) Title IV of the Social Security 
Act is amended by adding after part O the 
following new part: 
“Part D—CHILD SUPPORT AND ESTABLISHMENT 
OF PATERNITY 
“APPROPRIATION 


“Sec. 451. For the purpose of enforcing 
the support obligations owed by absent 
parents to their children, locating absent 
parents establishing paternity, and obtain- 
ing child support, there is hereby authorized 
to be appropriated for each fiscal year a sum 
sufficient to carry out the purposes of this 

art. 
5 “DUTIES OF THE SECRETARY 

“Sec. 452. (a) The Secretary shall estab- 
lish, within the Department of Health, Edu- 
cation, and Welfare a separate organizational 
unit, under the direction of the Assistant 
Secretary for Child Support, who shall report 
directly to the Secretary and who shall— 

“(1) establish such standards for State 
programs for locating absent parents, estab- 
lishing paternity, and obtaining child sup- 
port as he determines to be necessary to as- 
sure that such programs will be effective; 

“(2) establish minimum organizational 
and staffing requirements for State units en- 
gaged in carrying out such programs under 
plans approved under this part; 

“(3) review and approve State plans for 
such programs; 

“(4) evaluate the implementation of State 
programs established pursuant to such plan, 
conduct such audits of State programs estab- 
lished under the plan approved under this 
part as may be necessary to assure their con- 
formity with the requirements of this part, 
and, not less often than annually, conduct 
a complete audit of the programs established 
under such plan in each State and deter- 
mine for the purposes of the penalty provi- 
sion of section 403(h) whether the actual 
operation of such programs in each State 
conforms to the requirements of this part; 

“(5) assist States in establishing adequate 
reporting procedures and maintain records” 
of the operations of programs established 
pursuant to this part in each State; 

“(6) maintain records of all amounts col- 
lected and disbursed under programs estab- 
lished pursuant to the provisions of this part 
and of the costs incurred in collecting such 
amounts; 

“(7) provide technical assistance to the 
States to help them establish effective sys- 
tems for collecting child support and estab- 
lishing paternity; 

“(8) receive applications from States for 
permission to utilize the courts of the United 
States to enforce court orders for support 
against absent parents and, upon a finding 
that (A) another State has not undertaken 
to enforce the court order of the originating 
State against the absent parent within a 
reasonable time, and (B) that utilization of 
the Federal courts is the only reasonable 
method of enforcing such order, approve 
such applications; 

“(9) operate the Parent Locator Service 
established by section 453; 

“(10) establish or designate regional lab- 
oratories as authorized by section 461 to pro- 
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vide services in analyzing and classifying 
blood for the purpose of establishing pater- 
nity; and 

“(11) not later than June 30 of each year 
beginning after December 31, 1974, submit 
to the Congress a report on all activities un- 
dertaken pursuant to the provisions of this 


“(b) The Secretary shall, upon the request 
of any State having in effect a State plan ap- 
proved under this part, certify the amount 
of any child support obligation assigned to 
such State to the Secretary of the Treasury 
for collection pursuant to the provisions of 
section 6305 of the Internal Revenue Code of 
1954. No amount may be certified for collec- 
tion under this subsection except upon 8 
showing by the State that such State has 
made diligent and reasonable efforts to col- 
lect such amounts utilizing its own collection 
mechanisms, and upon an agreement that 
the State will reimburse the United States 
for any costs involved in making the collec- 
tion. The Secretary after consultation with 
the Secretary of the Treasury may by regula- 
tion, establish criteria for accepting amounts 
for collection and for making certification 
under this subsection including imposing 
such limitations on the frequency of making 
such certifications under this subsection. 

“(c) (1) There is hereby established in the 
Treasury a revolving fund which shall be 
available to the Secretary without fiscal year 
limitation, to enable him to pay to the States 
for distribution in accordance with the pro- 
visions of section 457 such amounts as may 
be collected and paid (subject to paragraph 
(2)) into such fund under section 6305 of 
the Internal Revenue Code of 1954. 

“(2) There is hereby appropriated to the 
fund, out of any moneys in the Treasury not 
otherwise appropriated, amounts equal to the 
amounts collected under section 6305 of the 
Internal Revenue Code of 1954, reduced by 
the amounts credited or refunded as over- 
payments of the amounts so collected. The 
amounts appropriated by the preceding sec- 
tion shall be transferred at least quarterly 
from the general fund of the Treasury to the 
fund on the basis of estimates made by the 
Secretary of the Treasury. Proper adjust- 
ments shall be made in the amounts subse- 
quently transferred to the extent prior esti- 
mates were in excess of or less than the 
amounts required to be transferred. 

“PARENT LOCATOR SERVICE 

"Sec. 453. (a) The Secretary shall establish 
and conduct a Parent Locator Service under 
the direction of the Assistant Secretary for 
Child Support which shall be used to obtain 
and transmit to any authorized person (as 
defined in subsection (c)) information as to 
the whereabouts of any absent parent when 
such information is to be used to locate such 
parent for the purpose of enforcing support 
obligations against such parent. 

“(b) Upon request, filed in accordance 
with subsection (d) of any authorized per- 
son (as defined in subsection (c)) for the 
most recent address and place of employment 
of any absent parent, the Secretary shall, 
notwithstanding any other provision of law, 
provide through the Parent Locator Service 
such information to such person, if such 
information— 

“(1) is contained in any files or records 
maintained by the Secretary or by the De- 
partment of Health, Education, and Welfare; 
or 

“(2) is not contained in such files or rec- 
ords, but can be obtained by the Secretary 
under the authority conferred by subsection 
(e), from any other department, agency, or 
instrumentality, or the United States or of 
any State. 

No information shall be disclosed to any 
person if the disclosure of such information 
would contravene the national policy or se- 
curity interests of the United States or the 
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confidentiality of census data. The Secretary 
shall give priority to requests made by any 
authorized person described in subsection 
(c) (1). 

“(c) As used in subsection (a), the term 
‘authorized person’ means— 

“(1) any agent or attorney of any State 
having in effect a plan approved under this 
part, who has the duty or authority to seek 
to recover any amounts owed as child sup- 
port (including, when authorized under the 
State plan, any official of a political subdivi- 
sion); 

“(2) the court which has authority to is- 
sue an order against an absent parent for 
the support and maintenance of a child, or 
any agent of such court; and 

“(3) the resident parent, legal guardian, 
attorney, or agent of a child (other than a 
child receiving aid under part A of this title) 
(as determined by regulations prescribed by 
the Secretary) without regard to the exist- 
ence of a court order against an absent 
parent who has a duty to support and main- 
tain any such child. 

“(d) A request for information under this 
section shall be filed in such manner and 
form as the Secretary shall by regulation pre- 
scribe and shall be accompanied or supported 
by such documents as the Secretary may de- 
termine to be necessary. 

“(e) (1) Whenever the Secretary receives a 
request submitted under subsection (b) 
which he is reasonably satisfied meets the 
criteria established by subsections (a), (b), 
and ( c), he shall promptly undertake to pro- 
vide the information requested from the files 
and records maintained by any of the depart- 
ments, agencies, or instrumentalities of the 
United States or of any State. 

"(2) Notwithstanding any other provi- 
sion of law, whenever the individual who is 
the head of any department, agency, or in- 
strumentality of the United States receives 
a request from the Secretary for informa- 
tion authorized to be provided by the Sec- 
retary under this section, such individual 
shall promptly cause a search to be made of 
the files and records maintained by such de- 
partment, agency, or instrumentality with 
a view to determining whether the informa- 
tion requested is contained in any such files 
or records. If such search discloses the in- 
formation requested, such individual shall 
immediately transmit such information to 
the Secretary, except that if any information 
is obtained the disclosure of which would 
contravene national policy or security in- 
terests of the United States or the confi- 
dentiality of census data, such information 
shall not be transmitted and such individual 
shall immediately notify the Secretary. If 
such search fails to disclose the information 
requested, such individual shall immediately 
so notify the Secretary. The costs incurred 
by any such department, agency, or instru- 
mentality of the United States or of any 
State in providing such information to the 
Secretary shall be reimbursed by him, 
Whenever such services are furnished to an 
individual specified in subsection (c) (3), 
a fee shall be charged such individual. The 
fee so charged shall be used to reimburse 
the Secretary or his delegate for the expense 
of providing such services. 

“(f) The Secretary, in carrying out his 
duties and functions under this section, shall 
enter into arrangements with State agencies 
administering State plans approved under 
this part for such State agencies to accept 
from resident parents, legal guardians, or 
agents of a child described in subsection 
(c) (3) and, after determining that the ab- 
sent parent cannot be located through the 
procedures under the control of such State 
agencies, to transmit to the Secretary re- 
quests for information with regard to the 
whereabouts of absent parents and other- 
wise to cooperate with the Secretary in car- 
rying out the purposes of this section. 
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“STATE PLAN FOR CHILD SUPPORT 

“Sec. 454. A State plan for child support 
must— 

“(1) provide that it shall be in effect in 
all political subdivisions of the State; 

“(2) provide for financial participation by 
the State; 

“(3) provide for the establishment or des- 
ignation of a single and separate organiza- 
tional unit, which meets such staffing and 
organizational requirements as the Secretary 
may by regulation prescribe, within the 
State to administer the plan; 

“(4) provide that such State will under- 
take— 

“(A) in the case of a child born out of 
wedlock with respect to whom an assign- 
ment under section 402(a) (26) of this title 
is effective, to establish the paternity of 
such child, and 

“(B) in the case of any child with respect 
to whom such assignment is effective, to 
Secure support for such child from his par- 
ent (or from any other person legally liable 
for such support), utilizing any reciprocal 
arrangements adopted with other States, ex- 
cept that when such arrangements and other 
means have proven ineffective, the State 
may utilize the Federal courts to obtain or 
enforce court orders for support; 

“(5) provide that, in any case in which 
child support payments are collected for a 
child with respect to whom an assignment 
under section 402(a) (26) is effective, such 
Payments shall be made to the State for 
distribution pursuant to section 457 and 
shall not be paid directly to the family ex- 
cept that this paragraph shall not apply to 
such payments (except as provided in sec- 
tion 457(c)) for any month in which the 
amount collected is sufficient to make such 
family ineligible for assistance under the 
State plan approved under part A; 

“(6) provide that (A) the child support 
collection or paternity determination serv- 
ices established under the plan shall be made 
available to any individual not otherwise 
eligible for such services upon application 
filed by such individual with the State, (B) 
an application fee for furnishing such serv- 
ices may be imposed, except that the amount 
of any such application fee shall be reason- 
able, as determined under regulations of the 
Secretary, and (C) any costs in excess of the 
fee so imposed may be collected from such 
individual by deducting such costs from the 
amount of any recovery made; 

“(7) provide for entering into coopera- 
tive arrangements with appropriate courts 
and law enforcement officials (A) to assist 
the agency administering the plan, includ- 
ing the entering into of financial arrange- 
ments with such courts and officials in order 
to assure optimum results under such pro- 
gram, and (B) with respect to any other 
matters of common concern to such courts 
or officials and the agency administering the 
plan; 

“(8) provide that the agency administer- 
ing the plan will establish a service to locate 
absent parents utilizing— 

“(A) all sources of information and avail- 
able records, and 

“(B) the Parent Locator Service in the 
Department of Health, Education, and Wel- 
fare; 

“(9) provide that the State will, in accord- 
ance with standards prescribed by the Secre- 
tary, cooperate with any other State— 

“(A) in establishing paternity, if necessary, 

“(B) in locating an absent parent re- 
siding in the State (whether or not perma- 
nently) against whom any action is being 
taken under a program established under a 
plan approved under this part in another 
State, 

“(C) in securing compliance by an absent 
parent residing in such State (whether or not 
permanently) with an order issued by a court 
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of competent jurisdiction against such par- 
ent for the support and maintenance of a 
child or children of such parent with respect 
to whom aid is being provided under the plan 
of such other State, and 

“(D) in carrying out other functions re- 
quired under a plan approved under this 


art; 
= ““(10) provide that the State will maintain 
a full record of collections and disbursements 
made under the plan and have an adequate 
reporting system; 

“(11) provide that amounts collected as 
child support shall be distributed as provided 
in section 457; 

“(12) provide that any payment required 
to be made under section 456 or 457 to & 
family shall be made to the resident parent, 
legal guardian, or caretaker relative having 
custody of or responsibility for the child or 
children; and 

“(18) provide that the State will comply 
with such other requirements and standards 
as the Secretary determines to be necessary 
to the establishment of an effective program 
for locating absent parents, establishing pa- 
térnity, obtaining support orders, and col- 
lecting support payments. 

“PAYMENTS TO STATES 


“Sec. 455. From the sums appropriated 
therefor, the Secretary shall pay to each State 
for each quarter, beginning with the quarter 
commencing July 1, 1974, an amount equal 
to 75 percent of the total amounts expended 
by such State during such quarter for the 
operation of the plan, approved under sec- 
tion 454 except that no amount shall be paid 
to any State on account of furnishing ‘col- 
lection services (other than parent locator 
services) to individuals under section 454(6) 
during any period beginning after June 30, 
1975. 

“SUPPORT OBLIGATIONS 


“Sec, 456. (a) The support rights assigned 
to the State under section 402(a) (26) shall 
constitute an obligation owed to such State 
by the individual responsible for providing 
such support. Such obligation shall be 
deemed for collection purposes to be col- 
lectible under all applicable State and local 
processes, 

(1) The amount of such obligation shall 
be— 

“(A) the amount specified in a court order 
which covers the assigned support rights, or 

“(B) if there is no court order, an amount 
determined by the State in accordance with 
@ formula approved by the Secretary, and 

“(2) Any amounts collected from an 
absent parent under the plan shall reduce, 
dollar for dollar, the amount of his obli- 
gation under paragraphs (1)(A) and (B). 

“(b) A debt which is a child support 
obligation assigned to a State under section 
402(a) (26) is not released by a discharge in 
bankruptcy under the Bankruptcy Act. 

“DISTRIBUTION OF PROCEEDS 

“Sec. 457. (a) The amounts collected as 
child support by a State pursuant to a plan 
approved under this part during the fiscal 
year beginning July 1, 1974, shall be dis- 
tributed as follows: 

(1) 40 per centum of the first $50 of 
such amounts as are collected periodically 
which represent monthly support payments 
shall be paid to the family without any 
decrease in the amount paid as assistance 
to such family during such month; 

“(2) such amounts as are collected peri- 
odically which are in excess of any amount 
paid to the family under paragraph (1) 
which represent monthly support payments 
shall be retained by the State to reimburse 
it for assistance payments to the family dur- 
ing such period (with appropriate reim- 
bursement of the Federal Government to the 
extent of its participation in the financing); 

“(3) such amounts as are in excess of 
amounts retained by the State under para- 
graph (2) and are not in excess of the 
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amount required to be paid during such 
period to the family by a court order shall 
be paid to the family; and 

“(4) such amounts as are in excess of 
amounts required to be distributed under 
paragraphs (1), (2), and (3) shall be (A) 
retained by the State (with appropriate re- 
imbursement of the Federal Government to 
the extent of its participation in the financ- 
ing) as reimbursement for any past assist- 
ance payments made to the family for which 
the State has not been reimbursed or (B) 
if no assistance payments have been made 
by the State which have not been repaid, 
such amounts shall be paid to the family. 

“(b) The amounts collected as child sup- 
port by a State pursuant to a plan approved 
under this part during any fiscal year begin- 
ning after June 30, 1975, shall be distributed 
as follows: 

“(1) such amounts as are collected periodi- 
cally which represent monthly support pay- 
ments shall be retained by the State to re- 
imburse it for assistance payments to the 
family during such period (with appropriate 
reimbursement of the Federal Government 
to the extent of its participation in the fi- 
nancing) ; 

“(2) such amounts as are in excess of 
amounts retained by the State under para- 
graph (1) and are not in excess of the 
amount required to be paid during such pe- 
riod to the family by a court order shall be 
paid to the family; and 

“(3) such amounts as are in excess of 
amounts required to be distributed under 
paragraphs (1) and (2) shall be (A) retained 
by the State (with appropriate reimburse- 
ment of the Federal Government to the ex- 
tent of its participation in the financing) 
as reimbursement for any past assistance 
payments made to the family for which the 
State has not been reimbursed or (B) if no 
assistance payments have been made by the 
State which have not been repaid, such 
amounts shall be paid to the family. 

*“(c) Whenever a family for whom child 
support payments have been collected and 
distributed under the plan ceases to receive 
assistance under part A of this title, the 
State may— 

“(1) continue to collect such support pay- 
ments from the absent parent for a period 
of not to exceed three months from the 
month following the month in which such 
family ceased to receive assistance under part 
A of this title, and pay all amounts so col- 
lected to the family; and 

“(2) at the end of such three-month pe- 
riod, if the’ State is authorized to do so by 
the individual on whose behalf the collec- 
tion will be made, continue to collect such 
support payments from the absent parent 
and pay the net amount of any amount so 
collected to the family after deducting any 
costs incurred in making the collection from 
the amount of any recovery made. 

“INCENTIVE PAYMENT TO LOCALITIES 


“Sec. 458. (a) When a political subdivi- 
sion of a State makes, for the State of which 
it is a political subdivision, or one State 
makes, for another State, the enforcement 
and collection of the support rights assigned 
under section 402(a) (26) (either within or 
outside of such State), there shall be paid 
to such political subdivision or such other 
State from amounts which would otherwise 
represent the Federal share of assistance to 
the family of the absent parent— 

“(1) an amount equal to 25 per centum of 
any amount collected (and required to be 
distributed as provided in section 457 to 
reduce or repay assistance payments) which 
is attributable to the support obligation 
owed for 12 months; and 

“(2) an amount equal to 10 per centum of 
any amount collected (and required to be 
distributed as provided in section 457 to 
reduce or repay assistance payments) which 
is attributable to the support obligation 
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owed for any month after the first twelve 

months for which such collections are made. 
“(b) Where more than one jurisdiction 

is involved in such enforcement or collection, 
the amount of the incentive payment deter- 
mined under paragraphs (1) and (2) of sub- 
section (a) shall be allocated among the 
jurisdictions in a manner to be prescribed 
by the Secretary. 

“CONSENT BY THE UNITED STATES TO GARNISH=- 
MENT AND SIMILAR PROCEEDINGS FOR EN- 
FORCEMENT OF CHILD SUPPORT AND ALIMONY 
OBLIGATIONS 


“Sec. 459. Notwithstanding any other pro- 
vision of law, effective, January 1, 1974, 
moneys (the entitlement to which is based 
upon remuneration for employment) due 
from, or payable by, the United States (in- 
cluding any agency or instrumentality there- 
of and any wholly owned Federal corpora- 
tion) to any individual, including mem- 
bers of the armed Services, shall be subject, 
in like manner and to the same extent as 
if the United States were a private person, 
to legal process brought for the enforce- 
ment, against such individual, of his legal 
obligations to provide child support or make 
alimony payments. 

“CIVIL ACTIONS TO ENFORCE CHILD SUPPORT 
OBLIGATIONS 


“Sec. 460. The district courts of the United 
States shall have jurisdiction, without re- 
gard to any amount in controversy, to hear 
and determine any civil action certified by 
the Secertary of Health, Education, and 
Welfare under section 452(a)(8) of this 
Act. A civil action under this section may 
be brought in any judicial district in which 
the claim arose, the plaintiff resides, or the 
defendant. resides. 

“REGIONAL LABORATORIES TO ESTABLISH PATER- 

NITY THROUGH ANALYSIS AND CLASSIFICATION 

OF BLOOD 


“Sec. 461. (a) The Secretary shall, after 
appropriate consultation and study of the 
use of blood typing as evidence in judicial 
proceedings to establish paternity, estab- 
lish, or arrange for the establishment or des- 
ignation of, in each region of the United 
States, a laboratory which he determines 
to be qualified to provide services in analyz- 
ing and classifying blood for the purpose of 
determining paternity, and which is pre- 
pared to provide such services to courts and 
public agencies in the region to be served 
by it. 

“(b) Whenever a laboratory is established 
or designated for any region by the Secre- 
tary under this section, he shall take such 
measures as may be appropriate to notify 
appropriate courts and public agencies (in- 
cluding agencies administering any public 
welfare program within such region) that 
such laboratory has been so established or 
designated to provide services, in analyzing 
and classifying blood for the purpose of de- 
termining paternity, for courts and public 
agencies in such region. 

“(c) The facilities of any such laboratory 
shall be made available without cost to courts 
and public agencies in the region to be served 
by it. 

“(d) There is hereby authorized to be ap- 
propriated for each fiscal year such sums as 
may be necessary to carry out the provisions 
of this section.”. 

Collection of Child Support Obligations 

(b) (1) Subchapter A of chapter 64 of the 
Internal Revenue Code of 1954 (relating to 
collection of taxes) is amended by adding at 
the end thereof the following new section: 
“Sec. 6305. COLLECTION oF CERTAIN LIABILITY. 

“(a) IN GENERAL.—Upon receiving a cer- 
tification from the Secretary of Health, Edu- 
cation, and Welfare, under section 452(b) of 
the Social Security Act with respect to any 
individual, the Secretary or his delegate shall 
assess and collect the amount certified by the 
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Secretary of Health, Education, and Welfare, 
in the same manner, with the same powers, 
and (except as provided in this section) 
subject to the same limitations as if such 
amount were a tax imposed by subtitle C the 
collection of which would be jeopardized by 
delay, except that— 

“(1) no interest or penalties shall be as- 
sessed or collected, 

“(2) for such purposes, paragraphs (4), 
(6), and (8) of section 6334(a) (relating to 
property exempt from levy) shall not apply, 
and 

“(3) there shall be exempt from levy so 
much of the salary, wages, or other income of 
an individual as is being withheld therefrom 
in garnishment pursuant to a Judgment en- 
tered by a court of competent. jurisdiction 
for the support of his minor children. 

“(b) REVIEW oF ASSESSMENTS AND COLLEC- 
TIONS.—No court of the United States, 
whether established under article I or article 
III of the Constitution, shall have jurisdic- 
tion of any action, whether legal or equitable, 
brought to restrain or review the assessment 
and collection of amounts by the Secretary 
or his delegate under subsection (a), nor 
shall any such assessment and collection be 
subject to review by the Secretary or his 
delegate in any proceeding. This subsection 
does not preclude any legal, equitable, or 
administrative action by an individual in 
any State court or before any State agency 
to determine his liability for any amount as- 
sessed against him and collected, or to re- 
cover any such amount collected from him, 
under this section.”. 

(2) The table of sections for such sub- 
chapter is amended by adding at the end 
thereof the following new item: 

“Sec. 6305. Collection of certain liability.”, 
Amendments to Part A of Title IV 

(c) (1) Notwithstanding the provisions of 
section 402(a) of the Social Security Act, in 
addition to the amounts required to be dis- 
regarded under clause (8) (A) of such section, 
there is imposed the requirement (and the 
State plan shall be deemed to include the 
requirement) that for the fiscal year begin- 
ning July 1, 1974, in making the determina- 
tion under clause (7), the State agency shall 
with respect to any month In such year and 
in addition to the amounts required to be 
disregarded under clause (8)(A), disregard 
amounts payable under section 457(a) (1). 

(2) Section 402(a) (9) is amended to read 
as follows: 

(9) provide safeguards which permit the 
use or disclosure of information concerning 
applicants or recipients only to (A) public 
officials who require such information in con- 
nection with their official duties, or (B) 
other persons for purposes directly connected 
with the administration of aid to families 
with dependent children;"’. 

(3) Section 402(a) (10) is amended by in- 
serting immediately before “be furnished” 
the following: “, subject to paragraphs (25) 
and (26),”. 

(4) Section 402(a) (11) is amended to read 
as follows: 

(11) provide for prompt notice (including 
the transmittal of all relevant information) 
to the State child support collection agency 
(established pursuant to part D of this title) 
of the furnishing of aid to families with 
dependent children with respect to a child 
who has been deserted or abandoned by a 
parent (including a child born out of wedlock 
without regard to whether the paternity of 
such child has been established) ;’’. 

(5) Section 402(a) is further amended— 

(A) by striking out “and” at the end of 
paragraph (23); 

(B) by inserting immediately before the 
first word in paragraph (24) the following: 
“provide that”; and 

(C) by striking out the period at the end 
of paragraph (24) and inserting in lieu 
thereof a semicolon and the following: 
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“(25) provide (A) that, as a condition of 
eligibility under the plan, each applicant for 
or recipient of aid shall furnish to the State 
agency his social security account number 
(or numbers, if he has more than one such 
number), and (B) that such State agency 
shall utilize such account numbers, in addi- 
tion to any other means of identification it 
may determine to employ in the administra- 
tion of such plan; 

“(26) provide that, as a condition of eligi- 
bility for aid, each applicant or recipient will 
be required— 

“(A) to assign the State any rights to sup- 
port from any other person such applicant 
may have (i) in his own behalf or in behalf 
of any other family member for whom the 
applicant is applying for or receiving aid, 
and (ii) which have accrued at the time 
such assignment is executed, 

“(B) to cooperate with the State (i) in 
establishing the paternity of a child born 
out of wedlock with respect to whom aid is 
claimed, and (ii) in obtaining support pay- 
ments for such applicant and for a child 
with respect to whom such aid is claimed, 
or in obtaining any other payments or prop- 
erty due such applicant or such child and 
that, if the relative with whom a child is 
living is found to be ineligible because of 
failure to comply with the requirements of 
this paragraph, any ald for which such child 
is eligible will be provided in the form of 
protective payments as described in ‘section 
406 (b) (2) (without regard to subparagraphs 
(A) through (E) of such section); and 

“(27) provide, that the States have in 
effect a plan approved under part D and 
operate a child support program in con- 
formity with such plan.”. 

(6) (A) Section 403 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(h) Notwithstanding any other provision 
of this Act, the amount payable to any 
State under this part for quarters in a fiscal 
year shall with respect to quarters begin- 
ning after December 31, 1975, be reduced by 
5 per centum of such amount if such State 
is found by the Secretary as the result of the 
annual audit to have failed to have an effec- 
tive program meeting the requirements of 
section 402(a) (27) in any fiscal year begin- 
ning after June 30, 1975 (but, in the casa 
of the fiscal year beginning July 1, 1975, only 
considering the third and fourth quarters 
thereof) .”. 

(B) Section 404 of such Act is amended 
by adding at the end thereof the following 
new subsections: 

“(c) No State shall be found, prior to 
January 1, 1976, to have failed substantially 
to comply with the requirements of section 
402(a) (27) if, in the judgment of the Secre- 
tary, such State is making a good faith 
effort to implement the program required by 
such section, 

“(a) After December 31, 1975, in the case 
of any State which is found to have failed 
substantially to comply with the require- 
ments of section 402(a) (27), the reduction 
in any amount payable to such State re- 
quired to be imposed under section 403(h) 
shall be imposed in lieu of any reduction, 
with respect to such failure, which would 
otherwise be required to be imposed under 
this section.” 

(7) Section 406 of the Social Security Act 
is amended by adding at the end thereof 
the following new subsection: 

“(f) Notwithstanding the provisions of 
subsection (b), the term ‘aid to families with 
dependent children’ does not mean payments 
with respect to a parent (or other individ- 
ual whose needs such State determines 
should be considered in determining the 
need of the child or relative claiming aid 
under the plan of such State approved under 
this part) of a child who fails to cooperate 
with any agency or official of the State in 
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obtaining such support payments for such 
child. Nothing in this subsection shall be 
construed to make an otherwise eligible child 
ineligible for protective payments because 
of the failure of such parent (or such other 
individual) to so cooperate.”. 

(8) Section 402(a) (17), (18), (21), and 
(22), and section 410 of such Act are re- 
pealed. 

Conforming Amendments to Title XI 


(d) Section 1106 of such Act is amended—. 

(1) by striking out the period at the end 
of the first sentence of subsection (a) and 
inserting in lieu thereof the following: “and 
except as provided in part D of title IV of 
this Act.”; 

(2) by adding at the end of subsection (b) 
the following new sentence; “Notwithstand- 
ing the preceding provisions of this subsec- 
tion, requests for information made pursu- 
ant to the provisions of part D of title IV 
of this Act for the purpose of using Fed- 
eral records for locating parents shall be 
complied with and the cost incurred in pro- 
viding such information shall be paid for as 
provided in such part D of title IV.”; and 

(3) by striking out subsection (c). 
Appointment of Assistant Secretary for Child 

Support 

(e) (1) There shall be in the Department 
of Health, Education, and Welfare an As- 
sistant Secretary of Health, Education, and 
Welfare for Child Support who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. 

(2) Section 5315 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new item: 

“(98) Assistant Secretary for Child Sup- 
port, Department of Health, Education, and 
Welfare.”. 

Authorization of Appropriations 


(f) There are authorized to be appropriated 
to the Secretary of Health, Education, and 
Welfare such sums as may be necessary to 
plan and prepare for the implementation of 
the program established by this section. 

Effective Date 

(g) The amendments made by this section 
shall become effective on July 1, 1974, ex- 
cept that section 459 of the Social Security 
Act, as added by subsection (a) of this section 
shall become effective on January 1, 1974, 
and subsections (e) and (f) of this section 
shall become effective upon the date of enact- 
ment vf this Act, 

Part G—Arm To FAMILIES WITH DEPENDENT 
CHILDREN 
PASS-ALONG OF SOCIAL SECURITY BENEFIT IN- 
CREASE TO RECIPIENTS OF AID TO FAMILIES 
WITH DEPENDENT CHILDREN 


Sec. 161. (a) Section 402(a) (8) (B) of the 
Social Security Act is amended by inserting 
“, and shall, before disregarding the amounts 
referred to in subparagraph (A) and clauses 
(i) and (ii) of this subparagraph, disregard 
an amount equal to 5 per centum of any in- 
come received in the form of monthly insur- 
ance benefits paid under title II” immediately 
after “$5 per month of any income”. 

(b) Any State plan approved under part A 
of title IV of the Social Security Act shall be 
deemed to contain a provision (relating to the 
disregarding of income) which complies with 
the requirement imposed with respect to any 
such plan under the amendment made by 
subsection (a). 

(c) The amendments made by this section 
shall be effective in the case of monthly in- 
surance benefits under title II of the Social 
Security Act for months on and after the 
first month for which the regular payment of 
such benefits includes the increase in social 
security benefits made by reason of the en- 
actment of Public Law 93-66 and the amend- 
ments made thereto by section 101 of this 
Act, 
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DISREGARD OF INCOME UNDER AFDC 

Sec. 162. (a) Section 402(a) (8) (A) (il) of 
the Social Security Act is amended by strik- 
ing out everything that follows “determina- 
tion,” and inserting in lieu thereof the fol- 
lowing: “(I) the first $60 of earned income 
for individuals who are employed at least 40 
hours per week, or at least 35 hours per week 
and are earning at least $64 per week, and 
(I1) the first $30 of earned income for other 
individuals, plus in each case, one-third of 
up to $300 of additional earnings, and one- 
fifth of such additional earnings in excess 
of $300, except that in each case an amount 
equal to the reasonable child care expenses 
incurred (subject to such limitations as the 
Secretary may prescribe in regulations) shall 
first be deducted before computing such in- 
dividual’s earned income (except that the 
provisions of this clause (ii) shall not apply 
to earned income derived from participation 
on a project maintained under the programs 
established by section 432(b) (2) and (3); 
and”, 

(b) Section 402(a)(7) of such Act, as 
amended by section lll(e) of this Act, is 
further amended by striking out everything 
that follows “as well as any” and inserting 
in Heu thereof the following: “child care 
expenses reasonably attributable to the earn- 
ing of any such Income;”. 

COMMUNITY WORK AND TRAINING PROGRAMS 

Sec. 163. Section 204(c)(2) of the Social 
Security Amendments of 1967 is repealed, ef- 
fective January 1, 1974. 

STATE DEMONSTRATION PROJECTS 


Sec. 164. Section 1115 of the Social Secu- 
rity Act is amended— 

(1) by inserting “(a)” after “Sec. 1115.”; 

(2) by redesignating subsections (a) and 
(b) as paragraphs (1) and (2), respectively; 
and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) (1) In order to permit the States to 
achieve more efficient and effective use of 
funds for public assistance, to reduce de- 
pendency, and to improve the living condi- 
tions and increase the incomes of individ- 
uals who are recipients of public assistance, 
any State having an approved plan under 
part A of title IV may, subject to the provi- 
sions of this subsection, establish and con- 
duct not more than three demonstration 
projects. In establishing and conducting any 
such project the State shall— 

“(A) provide that not more than one 
such project be conducted on a statewide 
basis; 

“(B) provide that in making arrangements 
for public service employment— 

“(i) appropriate standards for the health, 
safety, and other conditions applicable to the 
performance of work and training on such 
project are established and will be main- 
tained, 

“(4i) such project will not result in the 
displacement of employed workers, 

“(ili) with respect to such project the 
conditions of work, training, education, and 
employment are reasonable in the light of 
such factors as the type of work, geographi- 
cal region, and proficiency of the participant, 
and 

“(iv) appropriate workmen's compensa- 
tion protection is provided to all partici- 
pants; 

“(C) provide that participation in any 
such project by any individual receiving aid 
to families with dependent children be volun- 
tary. 
“(2) Any State which establishes and 
conducts demonstration projects under this 
subsection, may, with respect to any such 
project— 

“(A) waive, subject to paragraph (3), any 
or all of the requirements of section 402(a) 
(1) (relating to Statewide operation), 402 
(a)(3) (relating to administration by a 
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single State agency), 402(a)(8) (relating to 
disregard of earned income), except that no 
such waiver of 402(a)(8) shall operate to 
waive any amount in excess of one-half of 
the earned income of any individual, and 
402(a)(19) (relating to the work incentive 
program); 

“(B) subject to paragraph (4) use to cover 


_ the costs of such projects such funds as 


are appropriated for payment to any such 
State with respect to the assistance which 
is or would, except for participation in a 
project under this subsection, be payable to 
individuals participating in such projects 
under part A of title IV for any fiscal year 
in which such demonstration projects are 
conducted; and 

“(C) use such funds as are appropriated for 
payments to States under the State and Local 
Fiscal Assistance Act of 1972 (86 Stat. 919) 
for any fiscal year in which such demonstra- 
tion projects are conducted to cover so much 
of the costs of salaries for individuals par- 
ticipating in public service employment as 
is not covered through the use of funds made 
available under subparagraph (B). 

“(3) Notwithstanding the provisions of 
paragraph (2) (A), the Secretary may review 
any waiver made by a State under such 
paragraph. Upon a finding that any such 
waiver is inconsistent with the purposes of 
this subsection and the purposes of part A 
of title IV, the Secretary may disapprove 
such waiver. The demonstration project un- 
der which any such disapproved waiver was 
made by such State shall be terminated not 
later than the last day of the month follow- 
ing the month in which such waiver was dis- 
approved. 

“(4) Any amount payable to a State under 
section 403(a) on behalf of an individual 
participating in a project under this section 
shall not be increased by reason of the par- 
ticipation of such individual in any demon- 
stration project conducted under this sub- 
section over the amount which would be pay- 
able if such individual were receiving aid to 
families with dependent children and not 
participating in such project. 

“(5) Participation in a project established 
under this section shall not be considered to 
constitute employment for purposes of any 
finding with respect to ‘unemployment’ as 
that term is used in section 407. 

“(6) Any demonstration project established 
and conducted pursuant to the provisions of 
this subsection shall be conducted for not 
longer than two years. All demonstration 
projects established and conducted pursu- 
ant to the provisions of this subsection shall 
be terminated not later than June 30, 1976.". 

Part H—AMENDMENTS TO MEDICAID AND 

MEDICARE PROGRAMS 
MEDICAL ELIGIBILITY FOR SUPPLEMENTAL 
SECURITY INCOME RECIPIENTS 


Beneficiaries 


Sec. 171. (a) (1) Section 1901 of the Social 
Security Act (as amended by Public Law 92- 
603) is amended by striking out “perma- 
nently and totally disabled” and inserting 
“disabled” in lieu thereof. 

(2) Section 1902(a)(5) of such Act is 
amended by— 

(A) striking out the comma after “admin- 
ister the plan” and inserting a semicolon in 
lieu thereof; and 

(B) striking out “XVI (insofar as it relates 
to the aged)" and inserting “XVI (insofar as 
it relates to the aged) if the State is eligible 
to participate in the State plan program es- 
tablished under title XVI, or by the agency 
or agencies administering the supplemental 
security income program established under 
title XVI or the State plan approved under 
part A of title IV if the State is not eligible to 
participate in the State plan program estab- 
lished under title XVI” in lieu thereof. 

(3) Section 1902(a)(10) of such Act is 
amended to read as follows: 
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(10) provide— 

“(A) for making medical assistance avail- 
able to all individuals receiving aid or assist- 
ance under any plan of the State approved 
under title I, X, XIV, or XVI, or part A of 
title IV, or with respect to whom supple- 
mental security income benefits are being 
paid under title XVI; 

“(B) that the medical assistance made 
available to any individual described in clause 
(A)— 

“(i) shall not be less in amount, duration, 
or scope than the medical assistance made 
available to any other such individual, and 

“(i1) shall not be less in amount, duration, 
or scope than the medical assistance made 
available to individuals not described in 
clause (A); and 

“(C) if medical assistance is included for 
any group of individuals who are not de- 
scribed in clause (A) and who do not meet 
the income and resources requirements of the 
appropriate State plan, or the supplemental 
security income program under title XVI, as 
the case may be, as determined in accordance 
with standards prescribed by the Secretary— 

“(i) for making medical assistance avail- 
able to all individuals who would, except 
for income and resources, be eligible for aid 
or assistance under any such State plan or 
to have paid with respect to them supple- 
mental security income benefits under title 
XVI, and who have insufficient (as deter- 
mined in accordance with comparable stand- 
ards) income and resources to meet the costs 
of necessary medical and remedial care and 
services, and 

“(ii) that the medical assistance made 
available to all individuals not described in 
clause (A) shall be equal in amount, dura- 
tion, and scope; 
except that (I) the making available of the 
services described in paragraph (4), (14), 
or (16) of section 1905(a) to individuals 
meeting the age requirements prescribed 
therein shall not, by reason of this para- 
graph (10), require the making available of 
any such services, or the making available 
of such services of the same amount, dura- 
tion, and scope, to individuals of any other 
ages, (II) the making available of supple- 
mentary medical insurance benefits under 
part B of title XVIII to individuals eligible 
therefor (either pursuant to an agreement 
entered into under section 1843 or by reason 
of the payment of premiums ‘under such 
title by the State agency on behalf of such 
individuals), or provision for meeting part 
or all of the cost of deductibles, cost shar- 
ing, or similar charges under part B of title 
XVIII for individuals eligible for benefits 
under such part, shall not, by reason of this 
paragraph (10), require the making avail- 
able of any such benefits, or the making 
available of services of the same amount, 
duration, and scope, to any other individ- 
uals, and (IIT) the making available of med- 
ical assistance equal in amount, duration, 
and scope to the medical assistance made 
available to individuals described in clause 
(A) to any classification of individuals ap- 
proved by the Secretary with respect to whom 
there is being paid, or who are eligible, or 
would be eligible if they were not in a medi- 
cal institution, to have paid with respect to 
them, a State supplementary payment shall 
not, by reason of this paragraph (10), re- 
quire the making available of any such as- 
sistance, or the making available of such 
assistance to the same amount, duration, 
and scope, to any other individuals not de- 
scribed in clause (A);”. 

(4) Section 1902(a)(13)(%) of such Act 
is amended by striking out “the State’s plan 
approved under title I, X, XIV, or XVI, or 
part A of title IV” and inserting “any plan of 
the State approved under title I, X, XIV, or 
XVI, or part A of title IV, or with respect to 
whom supplemental security income benefits 
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are being paid under title XVI" in lieu there- 
of. 
(5) Section 1902(a)(14)(A) of such Act 
is amended by striking out "a State plan ap- 
proved under title I, X, XIV, or XVI, or part 
A of title IV, or who meet the income and 
resources requirements of the one of such 
State plans which is appropriate” and in- 
serting “any plan of the State approved 
under title I, X, XIV, or XVI, or part A of 
title IV, or with respect to whom supple- 
mental security income benefits are being 
paid under title XVI, or who meet the in- 
come and resources requirements of the ap- 
propriate State plan, or the supplemental 
security income program under title XVI, as 
the case may be, and individuals with re- 
spect to whom there is being paid, or who 
are eligible, or would be eligible if they were 
not in a medical institution, to have paid 
with respect to them, a State supplementary 
payment and are eligible for medical assist- 
ance equal in amount, duration, and scope 
to the medical assistance made available to 
individuals described in paragraph (10) 
(A)” in lieu thereof. 

(6) Section 1902(a)(14)(B) of such Act 
is amended by— 

(A) inserting “(other than individuals with 
respect to whom there is being paid, or who 
are eligible or would be eligible if they were 
not in a medical institution, to have paid 
with respect to them, a State supplementary 
payment and are eligible for medical assist- 
ance equal in amount, duration, and scope 
to the medical assistance made available to 
individuals described in paragraph (10) 
(A))” immediately after “with respect to 
individuals”; 

(B) inserting “and with respect to whom 
supplemental security income benefits are 
not being paid under title XVI” immediately 
after “any such State plan”; 

(C) striking out “the one of such State 
plans which is appropriate” and inserting 
“the appropriate State plan, or the supple- 
mental security income program under title 
XVI, as the case may be,” in lieu thereof; and 

(D) striking out “or who, after December 
31, 1973, are included under the State plan 
for medical assistance pursuant to section 
1902(a) (10) (B) approved under title XIX”. 

(7) Section 1902(a)(17) of such Act is 
amended by— 

(A) striking out “the State’s plan ap- 
proved under title I, X, XIV, or XVI, or part 
A of title IV” and inserting “any plan of the 
State approved under title I, X, XIV, or XVI, 
or part A of title IV, and with respect 
to whom supplemental security income bene- 
fits are not being paid under title XVI” in 
lieu thereof; 

(B) striking out “if he met the require- 
ments as to need” and inserting “except for 
income and resources” in lieu thereof; 

(C) striking out “a State plan approved 
under title I, X, XIV, or XVI, or part A of 
title IV” and inserting “any plan of the State 
approved under title I, X, XIV, or XVI, or 
part A of title IV, or to have paid with re- 
spect to him supplemental security income 
benefits under title XVI” in lieu thereof; and 

(D) striking out “and amount of such aid 
or assistance under such plan” and insert- 
ing “such aid, assistance, or benefits” in lieu 
thereof. 

(8) Sections 1902(a) (17) and 1902(a) (18) 
are each amended by striking out “is blind 
or permanently and totally disabled” and in- 
serting “(with respect to States eligible to 
participate in the State program established 
under title XVI), is blind or permanently 
and totally disabled, or is blind or disabled 
as defined in section 1614 (with respect to 
States which are not eligible to participate in 
such program)” in lieu thereof. 

(9) Section 1902(a) (20) (C) of such Act is 
amended by inserting “, section 603(a) (1) 
(A) (i) and (ii),” immediately after “‘sec- 
tion 3(a) (4) (A) (1) and (i11)". 
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(10) Section 1902(f) of such Act is 
amended by— 

(A) inserting “not eligible to participate 
in the State plan program established under 
title XVI” immediately after “State” the 
first time it appears therein; 

(B) striking out “such individual's pay- 
ment under title XVI” and inserting “any 
supplemental security income payment and 
State supplementary payment made with re- 
spect to such individual” in lleu thereof; 

(C) striking out “as defined in section 
213 of the Internal Revenue Code of 1954” 
and inserting “as recognized under State 
law” in lieu thereof; and 

(D) inserting at the end thereof the fol- 
lowing new sentences: “In States which 
provide medical assistance to individuals 
pursuant to clause (10)(C) of subsection 
(a) of this section, an individual who is 
eligible for medical assistance by reason of 
the requirements of this section concerning 
the deduction of incurred medical expenses 
from income shall be considered an individ- 
ual eligible for medical assistance under 
clause (10)(A) of that subsection if that 
individual is, or is eligible to be (1) an in- 
dividual with respect to whom there is pay- 
able a State supplementary payment on the 
basis of which similarly situated individ- 
uals are eligible to receive medical assist- 
ance equal in amount, duration, and scope 
to that provided to individuals eligible under 
clause (10) (A), or (2) an eligible individual 
or eligible spouse, as defined in title XVI, 
with respect to whom supplemental security 
income benefits are payable; otherwise that 
individual shall be considered to be an 
individual eligible for medical assistance 
under clause (10)(C) of that subsection. In 
States which do not provide medical assist- 
ance to individuals pursuant to clause (10) 
(C) of that subsection, an individual who is 
eligible for medical assistance by reason of 
the requirements of this section concerning 
the deduction of incurred medical expenses 
from income shall be considered an individ- 
ual eligible for medical assistance under 
clause (10)(A) of that subsection.”. 

(11) Section 1903(a)(1) of such Act is 
amended by striking out “individuals who 
are recipients of money payments under a 
State plan approved under title I, X, XIV, or 
XVI, or part A of title IV” and inserting “in- 
dividuals who are eligible for medical assist- 
ance under the plan and (A) are receiving aid 
or assistance under any plan of the State 
approved under title I, X, XIV, or XVI, or 
part A of title IV, or with respect to whom 
supplemental security income benefits are 
being paid under title XVI, or (B) with re- 
spect to whom there is being paid a State 
supplementary payment and are eligible for 
medical assistance equal in amount, dura- 
tion, and scope to the medical assistance 
made available to individuals described in 
section 1902(a) (10) (A)” in lieu thereof. 

(12) Section 1903(f)(4) of such Act is 
amended to read as follows: 

“(4) The limitations on payment imposed 
by the preceding provisions of this subsec- 
tion shall not apply with respect to any 
amount expended by a State as medical as- 
sistance for any individual— 

“(A) who is receiving aid or assistance 
under any plan of the State approved under 
title I, X, XIV, or XVI, or part A of title IV, 
or with respect to whom supplemental secu- 
rity income benefits are being paid under 
title XVI, or 

“(B) who is not receiving such aid or as- 
sistance and with respect to whom such 
benefits are not being paid, but (i) is eligible 
to receive such aid or assistance, or to have 
such benefits paid with respect to him, or 
(11) would be eligible to receive such aid or 
assistance, or to have such benefits paid with 
respect to him if he were not in a medical 
institution, or 

“(C) with respect to whom there is being 
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paid, or who is eligible, or would be eligible 
if he were not in a medical institution, to 
have paid with respect to him, a State sup- 
plementary payment and is eligible for medi- 
cal assistance made available to individuals 
described in section 1902(a) (10) (A), but only 
if the income of such individual (as deter- 
mined under section 1612, but without re- 
gard to subsection (b) thereof) does not ex- 
ceed 300 percent of the supplemental secu- 
rity income benefit rate established by sec- 
tion 1611(b) (1), at the time of the provision 
of the medical assistance giving rise to such 
expenditure.” 

(13) The matter before clause (i) in sec- 
tion 1905(a) of such Act is amended by 
striking out “individuals not receiving aid 
or assistance under the State’s plan ap- 
proved under title I, X, XIV, or XVI, or part 
A of title IV” and inserting “individuals 
(other than individuals with respect to whom 
there is being paid, or who are eligible, or 
would be eligible if they were not in a medi- 
cal institution, to have paid with respect to 
them a State supplementary payment and 
are eligible for medical assistance equal in 
amount, duration, and scope to the medical 
assistance made available to individuals de- 
scribed in section 1902(a)(10)(A)) not re- 
ceiving aid or assistance under any plan of 
the State approved under title I, X, XIV, or 
XVI, or part A of title IV, and with respect 
to whom supplemental security income bene- 
fits are not being paid under title XVI” in 
lieu thereof. 

(14) Section 1905(a)(iv) of such Act is 
amended by inserting “with respect to States 
eligible to participate in the State plan pro- 
gram established under title XVI,” at the 
end thereof. 

(15) Section 1905(a)(v) of such Act is 
amended by striking out “or” and inserting 
“with respect to State's eligible to partici- 
pate in the State plan program established 
under title XVI,” in lieu thereof. 

(16) Section 1905(a) (vi) of such Act is 
amended by inserting “or” at the end thereof. 

(17) Section 1905(a) of such Act is fur- 
ther amended by inserting immediately after 
clause (vi) the following new clause: 

“(vil) blind or disabled as defined in sec- 
tion 1614, with respect to States not eligible 
to participate in the State plan program 
established under title XVI,”. 

(18) Section 1905 of such Act is amended 
by inserting at the end thereof the following 
new subsections: 

“(j) The term ‘State supplementary pay- 
ment’ means any cash payment made by a 
State on a regular basis to an individual who 
is receiving supplemental security income 
benefits under title XVI or who would but 
for his income be eligible to receive such 
benefits, as assistance based on need in sup- 
plementation of such benefits (as determined 
by the Secretary), but only to the extent that 
such payments are made with respect to an 
individual with respect to whom supple- 
mental security income benefits are payable 
under title XVI, or would but for his income 
be payable under that title. 

“(k) Increased supplemental security in- 
come benefits payable pursuant to section 
211 of Public Law 93-66 shall not be con- 
sidered supplemental security income bene- 
fits payable under title XVI.”. 


Technical Clarification and Modification of 
Medicaid Eligibility and Federal Title XIX 
Matching Under Public Law 93-66 
(b) (1) (A) Clause (2)(A) of section 231 

of Public Law 93-66 is amended by— 

(i) inserting “received or” immediately be- 
fore “would”, and 

(i1) striking out “or” at the end thereof 
and inserting “and” in lieu thereof. 

(B) Clause (2)(B) of that section is 
amended by— 

(i) striking out “was”, and 

(ii) striking out “need for care in such 
institution, considered to be eligible for aid 
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or assistance under a State plan (referred 
to in subparagraph (A)) for purposes of 
determining his eligibility” and inserting 
“status as described in subparagraph (A), 
was included as an individual eligible” in lieu 
thereof. 

(2) The first sentence of section 232 of 
Public Law 93-66 is amended by— 

(A) striking out “(under the provisions of 
subparagraph (B) of such section)”, 

(B) striking out “to be a person described 
as being a person who ‘would, if needy, be 
eligible for aid or assistance under any such 
State plan’ in subparagraph (B) (i) of such 
section” and inserting “for purposes of title 
XIX to be an individual who is blind or dis- 
abled within the meaning of section 1614(a) 
of the Social Security Act” in lieu thereof, 
and 

(C) inserting “, and the other conditions 
of eligibility contained in the plan of the 
State approved under title XIX (as it was in 
effect in December 1973)” before the period 
at the end thereof. 

Medicaid Eligibility for Individuals Receiving 
Mandatory State Supplementary Payments 

(c) In addition to other requirements im- 
posed by law as conditions for the approval 
of any State plan under title XIX of the So- 
cial Security Act, there is hereby imposed 
(effective January 1, 1974) the requirement 
(and each such State plan shall be deemed 
to require) that medical assistance under 
such plan shall be provided to any individ- 
ual— 

(1) for any month for which there (A) is 
payable with respect to such individual a 
supplementary payment pursuant to an 
agreement entered into between the State 
and the Secretary of Health, Education, and 
Welfare under section 212(a) of Public Law 
93-66, and (B) would be payable with respect 
to such individual such a supplementary 
payment, if the amount of the supplementary 
payments payable pursuant to such agree- 
ment were established without regard to 


paragraph (3) (A) (ii) of such section 212(a), 
and 


(2) in like manner, and subject to the same 
terms and conditions, as medical assistance 
is provided under such plan to individuals 
with respect to whom benefits are payable 
for such month under the supplementary se- 
curity income program established by title 
XVI of the Social Security Act. 

Federal matching under title XIX of the So- 
cial Security Act shall be available for the 
medical assistance furnished to individuals 
who are eligible for such assistance under this 
subsection. 

Effective Dates 

(d) The amendments made by subsection 
(a) shall be effective with respect to pay- 
ments under section 1903 of the Social Se- 
curity Act for calendar quarters commencing 
after December 31, 1973. 

STANDARDS FOR PAYMENTS UNDER MEDICAID TO 
HEALTH MAINTENANCE ORGANIZATIONS 

Sec. 172. Section 1903 of such Act is 
amended by inserting at the end thereof the 
following new subsection: 

“(1) Payment under the preceding provi- 
sions of this section shall be made with re- 
spect to any amount expended during calen- 
dar quarters commencing after June 30, 1974 
by a State as payment on a per capita or simi- 
lar basis for the provision of medical assist- 
ance only if— 

“(1) the entity to which such payment is 
made meets the definition of a health main- 
tenance organization contained in section 
1876(b), other than the provisions of clauses 
(2), (3), and (7), 

“(2) provides physicians’ services pri- 
marily (A) directly through physicians who 
are either employees or partners of such 
entity, or (B) under formal contractual ar- 
rangements with one or more groups of 
physicians (organized on a group practice 
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or individual practice basis) under which 
each such group is reimbursed for its services 
primarily on the basis of an aggregate fixed 
sum or on a per capita basis, regardless of 
whether the individual physician members 
of any such group are paid on a fee-for- 
service or other basis; 

“(3) provides either directly or through 
formal contractual arrangements with others 
all the services covered under the State plan, 
except to the extent that the State shall 
have secured from the Secretary a waiver 
with respect to any particular service, which 
waiver shall not be approved by the Secre- 
tary unless the State provides assurances sat- 
isfactory to the Secretary that an alternative 
arrangement will be provided for the provi- 
sion of such service to individuals receiving 
medical assistance through such entity; 

(4) of the enrolled members of such 
entity not less than (A) 50 per centum of 
such members (in case such entity is not an 
entity described in clause (B)) are in- 
dividuals who are neither entitled to benefits 
under title XVIII nor eligible for medical 
assistance under the State plan approved 
under this title, or (B) in case such entity 
serves a geographic area in which individuals 
(referred to in clause (A)) constitute less 
than 50 per centum of the total population, 
@ per centum equal to whichever of the 
following is the larger: (1) a per centum of 
such members equal to the per centum of 
such total population which consists of such 
individuals, or (ii) 25 per centum of such 
members; and 

“(5) such payment is made under a con- 
tract or other arrangement which has been 
approved in advance by the Secretary and 
which meets requirements imposed by reg- 
ulations which the Secretary shall prescribe 
for the purpose of assuring that payments 
by a State on a per capita or similar basis 
for the provision of medical assistance are 
subject to substantially the same require- 
ments as those imposed by subsections (a) 
and (i) of section 1876 with respect to title 
XVIII, except that, notwithstanding the 
provisions of section 1876(1)(2)(A), such 
regulations may authorize a risk sharing 
contract or arrangement with an otherwise 
qualified entity which has a current enroll- 
ment of at least 5,000 members on a prepaid 
capitation or similar basis.”. 

PAYMENTS TO SUBSTANDARD FACILITIES UNDER 
MEDICAID 

Sec. 173. Section 1616 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(e) Payments made under this title with 
respect to an individual shall be reduced by 
an amount equal to the amount of any sup- 
plementary payment (as described in subsec- 
tion (a)) or other payment made by a State 
(or political subdivision thereof) which is 
made for or on account of any medical or 
any other type of remedial care provided by 
an institution to such individual as an in- 
patient of such institution in the case of any 
State which has a plan approved under title 
XIX of this Act if such care is (or could be) 
provided under a State plan approved under 
title XIX of this Act by an institution certi- 
fied under such title XIX.”. 

MEDICAID MATCHING FOR EXPENDITURES WITH 
RESPECT TO CERTAIN INDIANS 

Src. 174. (a) Section 1903 of the Social Se- 
curity Act is amended by inserting immedi- 
ately after subsection (d) thereof the follow- 
ing new subsection: 

“(e) With respect to amounts expended 
during any quarter (commencing with the 
calendar quarter which begins on January 1, 
1974) as medical assistance under the State 
plan (including amounts for premiums as de- 
scribed in subsection (a)(1)) in providing 
services to any individual who, at any time 
during the twelve-month period ending with 
the month preceding the month in which he 
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received such services resided on or adjacent 
to a Federal Indian reservation, and was 
eligible for comprehensive health services 
under the Indian Health Service program 
conducted within the Public Health Service, 
the Federal medical assistamce percentage 
shall be increased to 100 per centum.”. 

(b) Section 1903(a)(1) of such Act is 
amended by striking out “subsections (g) 
and (h)” and inserting in lieu thereof “sub- 
sections (g), (e), and (h)”. 

CERTAIN STATES DEEMED TO HAVE PLANS 

APPROVED UNDER TITLE XIX 


Sec. 175. (a) In the case of any State (as 
that term is used in title XIX of the Social 
Security Act) which on October 1, 1973, did 
not have in effect a State plan approved un- 
der such title, such State shall, for any calen- 
dar quarter which commences on or after 
January 1, 1974, be entitled (subject to sub- 
section (b)) to payments under section 1903 
(a) (1) of such Act with respect to expendi- 
tures (made during such quarter) for pre- 
miums under part B of title XVIII of such 
Act (as described in such section) in like 
manner as if such State had, for such quar- 
ter, had in effect such a State plan and as if 
such expenditures were made under such 
State pian. 

(b) Payments to any State under subsec- 
tion (a) shall be conditioned upon such 
State’s keeping (and making available to 
the Secretary of Health, Education, and Wel- 
fare) such records and accounts with respect 
to the expenditures on account of which such 
payments are made as the Secretary shall 
require in order to assure that such pay- 
ments are made subject to substantially the 
same terms and conditions as those appli- 
cable to payments, with respect to such ex- 
penditures, which are payable under title 
XIX of the Social Security Act to States 
which have State plans approved thereunder. 

PAYMENTS FOR SERVICES OF PHYSICIANS 
RENDERED IN A TEACHING HOSPITAL 


Sec. 176. (a) (1) Notwithstanding any other 
provision of law, the provisions of section 
1961(b) of the Social Security Act, shall, sub- 
ject to subsection (b) of this section, for the 
period with respect to which this paragraph 
is applicable, be administered as if paragraph 
(7) of such section read as follows: 

“(7) a physician where the hospital has a 
teaching program approved as specified in 
paragraph (6), if (A) the hospital elects to 
receive any payment due under this title 
for reasonable costs of such services, and 
(B) all physicians in such hospital agree not 
to bill charges for professional services ren- 
dered in such hospital to individuals covered 
under the insurance program established by 
this title.”. 

(2) Notwithstanding any other provision of 
law, the provisions of section 1832(a) (2) (B) 
(i) of the Social Security Act, shall, subject 
to subsection (b) of this section, for the 
period with respect to which this paragraph 
is applicable, be administered as if subclause 
II of such section read as follows: 

“(II) a physician to a patient in a hospital 
which has a teaching program approved as 
specified in paragraph (6) of section 1861(b) 
(including services in conjunction with the 
teaching programs of such hospital whether 
or not such patient is an inpatient of such 
hospital), where the conditions specified in 
paragraph (7) of such section are met, and”. 

(b) The provisions of subsection (a) shall 
not be deemed to render improper any deter- 
mination of payment under title XVII of 
the Social Security Act for any service pro- 
vided prior to the enactment of this Act. 

(c) (1) The Secretary of Health, Education, 
and Welfare shall submit to the Congress a 
report of his findings and recommendations, 
based on a study to be conducted as pro- 
vided in paragraph (2), concerning appro- 
priate and equitable methods of reimburse- 
ment for physicians’ services under titles 
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XVIII and XIX of the Social Security Act in 
hospitals which have a teaching program ap- 
proved as specified in section 1861(b) (6) of 
such Act not later than July 1, 1974, except 
that the Secretary may, in accordance with 
subsection (d), submit such report not later 
than December 31, 1974, if he finds that ad- 
ditional time is required to prepare such 
report. 

(2) The Social Security Administration 
shall conduct the study required by para- 
graph (1). Such study shall be of a repre- 
sentative sample of hospitals to determine 
the extent to which individuals who are cov- 
ered under titles XVIII or XIX of the Social 
Security Act, other Government programs, 
and private programs incur expenses for phy- 
sicians’ professional services with respect to 
which payment is made on the basis of 
charges, the patient care practices of such 
hospitals (including the extent of physicians’ 
professional services involved in such care), 
and the extent to which payment is appro- 
priate under titles XVIII and XIX of the 
Social Security Act with respect to physi- 
cians’ professional services provided in such 
institutions. 

(a) The provisions of subsection (a) shall 
apply with respect to cost accounting peri- 
ods beginning after June 30, 1973, and prior 
to June 30, 1974, except that if the Secre- 
tary of Health, Education, and Welfare de- 
termines that additional time is required 
to prepare the report required by subsection 
(c), he may, by regulation, extend the ap- 
plicability of the provisions of subsection 
(a) to cost accounting periods beginning 
prior to January 1, 1975. 

USE OF SOCIAL SECURITY ADMINISTRATION IN THE 
ADMINISTRATION OF MEDICARE 


Sec. 181. (a) The first sentence of section 
1874(a) of the Social Security Act is amend- 
ed by striking out “shall be administered 
by the Secretary” and inserting in lieu 
thereof “and section 226 shall be adminis- 
tered by the Secretary; and the Secretary, in 
administering such programs, shall assign 
primary policy, operating, and general ad- 
ministrative responsibiltiy to the Commis- 
sioner of Social Security” immediately after 
“Secretary”. 

(b) No provision of law (including any 
such law relating to reorganization of the 
departments and agencies of the Govern- 
ment) enacted prior to the date of enact- 
ment of this Act shall be construed as au- 
thorizing any change in the effect of the 
amendment made by subsection (a). 
REIMBURSEMENT UNDER MEDICARE FOR SERVICES 

WITH RESPECT TO COVERAGE BASED ON CHRONIC 

KIDNEY FAILURE 

Src. 182. (a) Section 226(g) of the Social 
Security Act is amended— 

(1) by imserting “(1)” immediately after 
“(g)”, 

2 by striking out "the Secretary is au- 
thorized to” and inserting in lieu thereof 
“the Secretary shall”, 

(3) by striking out “as he may” and in- 
serting in lieu thereof “as he shall”, 

(4) by striking out “a medical” and in- 
serting in lieu thereof “an independent med- 
ical”, and 

(5) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Notwithstanding the provisions of 
section 1842(a), the Secretary is authorized 
to designate the organizations to be used in 
making payments with respect to kidney 
dialysis services and to provide for payments 
for such services by applying such tests of 
reasonableness as he may find appropriate, 
including a test of relationship of charges 
to costs of providing such services. Notwith- 
standing the provisions of section 1842(b) 
(3), the Secretary is further authorized to 
provide for payments for such services on the 
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basis of specific individual services and on 
services expected to be rendered over a period 
of time, and may apply such conditions to 
payment as he may find necessary to limit 
charges to patients in excess of those which 
he may find reasonable. With respect to 
services expected to be provided over a period 
of time, the Secretary may provide for pay- 
ments on a retainer basis or such other basis 
as he may by regulation prescribe.”. 
CAPITAL EXPENDITURES PLANNING 


Sec. 183. (a) Section 1122(c) of the Social 
Security Act is amended by striking out “for 
the reasonable cost of performing the func- 
tions specified in subsection (b)” and in- 
serting in lieu thereof the following: “for 
the reasonable cost of submitting to the 
Secretary reports of disapproved capital ex- 
penditures together with the reasonable cost 
of processing and adjudicating appeals from 
the recommendation made by the designated 
agency concerning such expenditures”. 

(b) Section 201(g)(1) of such Act is 
amended by inserting immediately before 
the period at the end of the first sentence the 
following: “, except that funds made avail- 
able under this subsection for fiscal years 
beginning after June 30, 1974, shall not be 
used to pay the costs of any activity under- 
taken pursuant to section 1122 except as 
provided by such section”. 

OCCUPATIONAL THERAPY UNDER MEDICARE 


Sec. 184. (a) Section 1814(a) (2) (D) of the 
Social Security Act is amended by inserting 
“, occupational,” immediately after “physi- 
cal”. 

(b) Section 1835(a) (2) (A) (i) of such Act 
is amended by inserting “, occupational,” im- 
mediately after “physical”, 

(c) Section 1835(a)(2) of such Act is 
amended— 

(1) by striking out the period at the end 
of clause (D) and inserting in lieu thereof 
“and”, and 

(2) by adding after clause (D) the fol- 
lowing new clause: 

“(E) in the case of outpatient occupational 
therapy services, (1) such services are or were 
required because the individual needed occu- 
pational therapy services, (il) a plan for fur- 
nishing such services has been established 
and is periodically reviewed by a physician, 
and (ili) such services are or were furnished 
while the individual is or was under the 
care of a physician,.”. 

(d) The last sentence of section 1861(p) 
of such Act is amended by inserting “and 
occupational therapy services” after “speech 
pathology services”. 

(e) The amendment made by the preced- 
ing provisions of this section shall be appli- 
cable in the case of services furnished on 
and after the first day of the first month 
which begins not less than thirty days after 
the date of enactment of this Act. 

BASIS OF MEDICARE PAYMENT FOR SERVICES 
PROVIDED BY AGENCIES AND PROVIDERS 

Sec. 185. In the administration of titles 
V, XVIII, and XIX of the Social Security 
Act, the amount payable under such title to 
any hospital, skilled nursing facility, or home 
health agency on account of services provided 
by such hospital, skilled nursing facility, or 
home health agency shall be determined 
(for any period with respect to which the 
amendments made by section 233 of Public 
Law 92-603 would, except for the provisions 
of this section, be applicable) in like manner 
as if the date contained in the first and sec- 
ond sentences of subsection (f) of such sec- 
tion 233 were December 31, 1973, rather 
than December 31. 1972. 


OUTPATIENT SPEECH PATHOLOGY 


Sec. 186. (a) Section 1861(p) of the Social 
Security Act is amended by inserting imme 


diately before the period at the end thereof 
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the following: “, except that the require- 
ments of paragraph (2) insofar as they re- 
quire a physician to establish a plan prescrib- 
ing the type, amount, and duration of speech 
pathology services to be furnished shall not 
apply if such a plan is established by the 
speech pathologist providing such services”. 
(b) The provisions of this section shall ap- 
ply with respect to services rendered after the 
month in which this Act is enacted. 
STATEWIDE PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS 


Sec. 187. Section 1152 of the Social Security 
Act is amended by adding at the end thereof 
the folowing new subsection: 

“(g) In carrying out the provisions of this 
section, the Secretary may designate, as an 
appropriate area with respect to which a Pro- 
fessional Standards Review Organization may 
be designated, an area encompassing a whole 
State; and the Secretary shall not refuse to 
designate any qualified organization as the 
Professional Standards Review Organization 
with respect to such area solely because of 
the number of physicians in such State.”. 

PRIORITY IN DESIGNATION OF PROFESSIONAL 

STANDARDS REVIEW ORGANIZATIONS 


Sec. 188. Section 1152(c) of the Social Se- 
curity Act is amended by adding after para- 
graph (2) the following new paragraph: 

“(3) The Secretary shall give priority to 
designation of local areas and priority in 
designation as the Professional Standards Re- 
view Organization for any area to an other- 
wise qualified organization proposed to be 
established and operated at a local level.”. 

STATEWIDE PROFESSIONAL STANDARDS REVIEW 

COUNCILS 


Sec, 189. Section 1162 of the Social Security 
Act is amended— 

(1) by striking out in subsection (a) 
“three” and inserting in lieu thereof “one”; 

(2) by inserting in subsection (b) imme- 
diately after “for any State” the following: 
“in which there are located three or more 
Professional Standards Review Organiza- 
tions”; 

(3) by redesignating paragraphs (1) 
through (3) of subsection (b) as subpara- 
graphs (A) through (C) respectively, and by 
inserting “(1)” immediately after “(b)” in 
subsection (b); and 

(4) by adding after subsection (b) (1), as 
redesignated, the following new paragraphs: 

“(2) The membership of any such Council 
for any State in which there are located 
two Professional Standards Review Organiza- 
tions shall be appointed by the Secretary 
and shall consist of— 

“(A) two representatives from and desig- 
nated by each Professional Standards Review 
Organization in the State; 

“(B) four physicians, two of whom may 
be designated by the State medical society 
and two of whom may be designated by 
the State hospital association of such State 
to serve as members on such Council; and 

“(C) four persons knowledgeable in health 
care from such State whom the Secretary 
shall have selected as representatives of the 
public in such State (at least two of whom 
shall have been recommended for member- 
ship on the Council by the Governor of such 
State). 

“(3) The membership of any such Council 
for any State in which there is located one 
Professional Standards Review Organization 
shall be appointed by the Secretary and shall 
consist of— 

“(A) four physicians who shall be nomi- 
nated by and elected from among the general 
membership of the Professional Standards 
Review Organization annually; 

“(B) two physicians who may be desig- 
nated by the State hospital association of 
such State to serve as members on such 
Council; and 
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“(C) four persons knowledgeable in health 
care from such State whom the Secretary 
shall have selected as representatives of the 
public in such State (at least two of whom 
shall have been recommended for member- 
ship on the Council by the Governor of such 
State) .” 

POSTPONEMENT ON EFFECTIVE DATE OF CERTAIN 

REQUIREMENTS IMPOSED WITH RESPECT TO 

PAYMENT FOR PHYSICAL THERAPY SERVICES 


Sec. 190. (a) In the administration of title 
XVIII of the Social Security Act, the amount 
payable thereunder with respect to physical 
therapy and other services referred to in 
section 1861(v) (5) (A) of such Act (as added 
by section 151(c) of the Social Security 
Amendments of 1972) shall be determined 
(for the period with respect to which the 
amendment made by such section 151(c) 
would, except for the provisicns of this sec- 
tion, be applicable) in like manner as if 
the “December 31, 1972", which appears in 
such subsection (d) (3) of such section 151, 
read “the month in which there are promul- 
gated, by the Secretary of Health, Education, 
and Welfare, final regulations implementing 
the provisions of section 1861(v) (5) of the 
Social Security Act”. 


PAYMENT UNDER MEDICARE TO INDIVIDUALS 
COVERED BY FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM 


Sec. 191. Section 1862(c) of the Social Se- 
curity Act (as added by section 210 of the 
Social Security Amendments of 1972) is 
amended by striking out “January 1, 1975” 
and inserting in lieu thereof “January 1, 
1976.” 

STUDY REGARDING COVERAGE UNDER PART B OF 

MEDICARE FOR CERTAIN SERVICES PROVIDED 

BY OPTOMETRISTS 


Sec. 192. The Secretary of Health, Educa- 
tion, and Welfare shall conduct a study of, 
and submit to the Congress not later than 
six months after the date of enactment of 
this section a report containing his findings 
and recommendations with respect to the 
appropriateness of reimbursement under the 
insurance program established by part B of 
title XIII of the Social Security Act, of serv- 
ices (but only to the extent any such services 
are presently not recognized for purposes of 
reimbursement) performed by doctors of 
optometry with respect to the provision of 
prosthetic lenses for patients with aphakia. 


TITLE II—CLERICAL AND CONFORMING 
AMENDMENTS TO SOCIAL SECURITY 
ACT 

In GENERAL 

Inclusion of All Wage Level Increases in 
Automatic Adjustment of Earnings Test 
Sec. 201. (a) Section 203(f) (8) (B) (il) of 

the Social Security Act is amended by— 

(1) striking out “contribution and benefit 
base” and inserting “exempt amount” in lieu 
thereof; and 

(2) striking out “section 230(a)” and in- 
serting “subparagraph (A)” in lieu thereof. 
Inclusion in Old-Age Insurance Benefit in 

Certain Cases of Delayed Retirement 


(b) Section 202(w) of such Act is amended 
by inserting at the end thereof the follow- 
ing new paragraph: 

“(5) If an individual’s primary insurance 
amount is determined under paragraph (3) 
of section 215(a) and, as a result of this sub- 
section, he would be entitled to a higher 
old-age insurance benefit if his primary in- 
surance amount were determined under 
section 215(a) without regard to such para- 
graph, such individual's old-age insurance 
benefit based upon his primary insurance 
amount determined under such paragraph 
shall be increased by an amount equal to the 
difference between such benefit and the 
benefit to which he would be entitled if his 
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primary insurance amount were determined 

under such section without regard to such 

paragraph.” 

ELIMINATION OF BENEFITS AT AGE 72 FOR UN- 
INSURED INDIVIDUALS RECEIVING SUPPLE- 
MENTAL SECURITY INCOME BENEFITS 


(c) Section 228(d) of such Act is amended 
by inserting “and such individual is not an 
individual with respect to whom supple- 
mental security income benefits are payable 
pursuant to title XVI or section 211 of Public 
Law 93-66 for the following month, nor shall 
such benefit be paid for such month if such 
individual is an individual with respect to 
whom supplemental security income benefits 
are payable pursuant to title XVI or section 
211 of Public Law 93-66 for such month, 
unless the Secretary determines that such 
benefits are not payable with respect to such 
individual for the month following such 
month” immediately before the period at the 
end thereof. 

LIMITATIONS ON ELIGIBILITY DETERMINATIONS 

UNDER RESOURCES TESTS OF STATE PLANS 


(d) Section 1611 of such Act (as amended 
by Public Law 92-603) is amended by striking 
out subsection (g) and inserting in lieu 
thereof the following new subsection: 

“(g) In the case of any individual or any 
individual and his spouse (as the case may 
be) who— 

“(1) received aid or assistance for De- 
cember 1973 under a plan of a State approved 
under title I, X, XIV, or XVI. 

“(2) has, since December 31, 1973, con- 
tinuously resided in the State under the 
plan of which he or they received such aid 
or assistance for December 1973, and 

“(3) has, since December 31, 1973, con- 
tinuously been (except for periods not in 
excess of six consecutive months) an eli- 
gible individual or eligible spouse with re- 
spect to whom supplemental security in- 
come benefits are payable, 
the resources of such individual or such in- 
dividual and his spouse (as the case may 
be) shall be deemed not to exceed the 
amount specified in sections 1611(a) (1) (B) 
and 1611(a)(2)(B) during any period that 
the resources of such individual or indi- 
vidual and his spouse (as the case may be) 
does not exceed the maximum amount of 
resources specified in the State plan, as in 
effect for October 1972, under which he or 
they received such aid or assistance for De- 
cember 1973.” 

LIMITATIONS ON ELIGIBILITY AND BENEFIT DE- 
TERMINATIONS UNDER INCOME TESTS OF STATE 
PLANS FOR AID TO THE BLIND 
(e) Section 1611 of such Act is amended 

by striking out subsection (h) and insert- 

ing in lieu thereof the following new sub- 
section: 

“(h) In determining eligibility for, and the 
amount of, benefits payable under this sec- 
tion in the case of any individual or any in- 
dividual and his spouse (as the case may be) 
who— 

“(1) received aid or assistance for Decem- 
ber 1973 under a plan of a State approved 
under title X or XVI, 

“(2) is blind under the definition of that 
term in the plan, as in effect for October 
1972, under which he or they received such 
aid or assistance for December 1973, 

“(3) has, since December 31, 1973, con- 
tinuously resided in the State under the plan 
of which he or they received such aid or 
assistance for December 1973, and 

“(4) has, since December 31, 1973, con- 
tinuously been (except for periods not in 
excess of six consecutive months) an eligible 
individual or an eligible spouse with respect 
to whom supplemental security income bene- 
fits are payable, 
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there shall be disregarded an amount equal 
to the greater of (A) the maximum amount 
of any earned or unearned income which 
would have been disregarded under the State 
plan, as in effect for October 1972, under 
which he or they received such aid or assist- 
ance for December 1978, and (B) the amount 
which would be required to be disregarded 
under section 1612 without application of 
this subsection.” 

Correction of Erroneous Designations and 

Cross-References 

(£) (1) Section 226 of such Act is amended 
by— 

(A) redesignating subsection (a)(1) as 
subsection (a); 

(B) redesignating clauses (A) and (B) of 
subsection (a), as redesignated by this sub- 
section, as clauses (1) and (2), respectively; 
and 

(C) redesignating subsection (f) (as added 
by section 201(b) (5) of the Social Security 
Amendments of 1972 and redesignated by 
section 2991 of that Act) and the subsection 
(f) (as enacted by section 101 of the Social 
Security Amendments of 1965 and redesig- 
nated by section 201(b)(5) of the Social 
Security Amendments of 1972) as subsections 
(h) and (i), respectively; and by inserting 
such subsections (h) and (i) (as so re- 
designated) immediately after subsection (g) 
of such section. 

(2) Section 226 (h)(1)(A) of such Act, as 
redesignated by this subsection, is amended 
by striking out “and 202(e) (5), and the term 
‘age 62’ in sections” and inserting “, 202(e) 
(5),” in lieu thereof. 

(3) Section 226(h)(1)(B) of such Act, as 
redesignated by this subsection, is amended 
by striking out “shall” and inserting “and 
the phrase ‘before he attained age 60’ in the 
matter following subparagraph (G) of sec- 
tion 202(f) (1) shall each” in lieu thereof. 

(4) Paragraphs (2) and (3) of section 226 
(h) of such Act, as redesignated by this sub- 
section, are each amended by striking out 
“(a) (2)” and inserting “(b)” in lieu thereof. 
Initial Payments to Presumptively Disabled 

Individuals Unrecoverable Only if Individ- 

ual Is Ineligible Because Not Disabled 

(g) Section 1631(a) (4) (B) of such Act is 
amended by inserting “solely because such 
individual is determined not to be disabled” 
immediately before the period at the end 
thereof. 

Technical Correction of Limitation on Fiscal 

Liability of States for Optional Supple- 

mentation 


(h) (1) Section 401(a)(1) of the Social 
Security Amendments of 1972 is amended 
by— 

(A) inserting “, other than fiscal year 
1974," immediately after “any fiscal year”; 
and 

(B) inserting “, and the amount payable 
for fiscal year 1974 pursuant to such agree- 
ment or agreements shall not exceed one- 
half of the non-Federal share of such ex- 
penditures” immediately before the period of 
the end thereof. 

(2) Section 401(c)(1) of such Act is 
amended by inserting “excluding” immedi- 
ately before “expenditures authorized under 
section 1119”. 

Modification of Transitional Administrative 
Provisions 

(i) Section 402 of the Social Security 
Amendments of 1972 is amended by— 

(1) striking out “XVI” the first time that 
it appears therein and inserting “VI” in lieu 
thereof; 

(2) inserting “the third and fourth quar- 
ters in the fiscal year ending June 30, 1974, 
and” immediately after “with respect to ex- 
penditures for”; and 
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(3) inserting “the third and fourth quar- 
ters of the fiscal year ending June 30, 1974, 
and any quarter of” immediately after “dur- 
ing such portion of”. 


Inclusion of Title VI in Limitation on 
Grants to States for Social Services 


(j) Section 1130(a) of such Act is 
amended by inserting “603(a)(1),” immedi- 
ately after “403(a) (3),”. 

Clarification of Coverage of Hospitalization 
for Dental Services 

(k) (1) Section 1814(a) (2) (E) of such Act 
(as amended by Public Law 92-603) is 
amended to read as follows: 

“(E) in the case of inpatient hospital serv- 
ices in connection with the care, treatment, 
filling, removal, or replacement of teeth or 
structures directly supporting teeth, the in- 
dividual, because of his underlying medical 
condition and clinical status, requires hos- 
pitalization in connection with the provision 
of such dental services;”. 

(2) The last sentence of section 1814(a) 
is amended by striking out ‘or (D)” and in- 
serting “(D), or (E)” in lieu thereof. 

(3) Section 1862(a)(12) of such Act is 
amended by striking out “a dental proced- 
ure” and all that follows thereafter, and in- 
serting “the provision of such dental services 
if the individual, because of his underlying 
medical condition and clinical status, re- 
quires hospitalization in connection with the 
provision of such services; or” in lieu thereof. 
Continuation of State Agreements for Cover- 

age of Certain Individuals 

(1) (1) Section 1843(b) of such Act is 
amended by adding at the end thereof the 
following: “Effective January 1, 1974, and 
subject to section 1902(e), the Secretary 
shall, at the request of any State not eligible 
to participate in the State plan program es- 
tablished under title XVI, continue in effect 
the agreement entered into under this sec- 
tion with such State subject to such modifi- 
cations as the Secretary may by regulations 
provide to take account of the termination 
of any plans of such State approved under 
titles I, X, XIV, and XVI and the establish- 
ment of the supplemental security income 
program under title XVI.". 

Technical Improvement of Provisions Gov- 
erning Disposition of HMO Savings 

(m) Section 1876(a)(3)(A)(il) of such 
Act is amended by striking out “, with the 
apportionment of savings being proportional 
to the losses absorbed and not yet offset’’. 


Technical Improvement of Provisions Gov- 
erning Allowable HMO Premium Charges 
(n) The last sentence of section 1876(g) 

(2) of such Act is amended by— 

(1) inserting “of its premium rate or other 
charges” immediately after “portion”; 
(2) striking out “may” and inserting 

“shall”; 

(3) striking out “(1)”; and 
(4) striking out “less (ii) the actuarial 
value of other charges made in lieu of such 
deductible and co-insurance”. 
Applications for Assistance on Behalf of 
Deceased Individuals 
(0) Section 1902(a) (34) of the Social Se- 

curity Act (as amended by Public Law 92- 

603) is amended by inserting “(or applica- 

tion was made on his behalf in the case of a 

deceased individual)" immediately after “he 

made application”. 

Expansion of Intermediate Care Facility 

Ownership Disclosure Requirements 
(p) Section 1902(a) (35) (A) of such Act is 
amended by inserting “or who is the owner 

(in whole or in part) of any mortgage, deed 

of trust, note, or other obligations secured 

(in whole or in part) by such intermediate 

care facility or any of the property or assets 

of such intermediate care facility” immedi- 
ately after “intermediate care facility”. 
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Technical Modification of Extended Medicaid 
Eligibility for AFDC Recipients 

(q) Section 1902(e) of such Act is 
amended to read as follows: 

“(e) Notwithstanding any other provision 
of this title, effective January 1, 1974, each 
State plan approved under this title must 
provide that each family which was receiving 
aid pursuant to a plan of the State approved 
under part A of title IV in at least 3 of the 
6 months immediately preceding the month 
in which such family became ineligible for 
such aid because of increased hours of, or 
increased income from, employment, shall, 
while a member of such family is employed, 
remain eligible for assistance under the plan 
@pproved under this title (as though the 
family was receiving aid under the plan 
approved under part A of title IV) for 4 
calendar months beginning with the month 
in which such family became ineligible for 
aid under the plan approved under part A 
of title IV because of income and resources 
or hours of work limitations contained in 
such plan.”, 

Limitation on Payments to States for Ex- 
penditures in Relation to Disabled In- 
dividuals Eligible for Medicare 
(r)(1) Section 1903(a)(1) of such Act is 

amended by inserting “and disabled indi- 

viduals entitled to hospital insurance bene- 
fits under title XVIII” immediately after “in- 
dividuals sixty-five years of age or older”. 

(2) Section 1903(b)(2) of such Act is 
amended by inserting “and disabled in- 
dividuals entitled to hospital insurance 
benefits under title XVIII” immediately after 
“individuals aged 65 or over”. 

Federal Payment for Cost of Inspecting In- 
stitutions Limited to Expenses Incurred 
During Covered Period 
(s) Section 1908(a)(4) of such Act is 

amended by striking out “sums expended” 

and inserting “sums expended with respect 
to costs incurred” in lieu thereof. 

Federal Payment for Family Planning Ex- 
penditures Not Limited to Administrative 
Costs 
(t) Section 1903(a)(5) of such Act is 

amended by striking out “(as found neces- 

sary by the Secretary for the proper and 
efficient administration of the plan)”. 

Exception to Limitation on Payments to 
States for Expenditures in Relation to In- 
dividuals Eligible for Medicare 
(u) Section 1903(b)(2) of such Act is 

amended by inserting “, other than amounts 

expended under provisions of the plan of 

such State required by section 1902(a) (34)" 

immediately before the period at the end 

thereof. 

Utilization Review by Medical Personnel 

Associated With an Institution 

(v) Section 1903(g) (1)(C) of such Act is 
amended by striking out “and who are not 
employed by” and by inserting “or, except 
in the case of hospitals, employed by the in- 
stitution” immediately after “any such in- 
stitution”. 


Authority To Prescribe Standards Under Title 
XIX for Active Treatment of Mental Tliness 

(w) Section 1905(h)(1)(B) of such Act 
is amended by— 

(1) striking out “, involves active treat- 
ment (i)" and inserting “(i) involve active 
treatment” in lieu thereof, 

(2) striking out “pursuant to title XVIII", 
and 

(3) striking out “(ii) which” and inserting 
“(1i)” in lieu thereof. 

Correction of Erroneous Designations and 
Cross References 

(x)(1) Section 1902(a)(13)(C) of such 
Act is amended by striking out “(14)” and 
inserting “(16)” in lieu thereof. 

(2) Section 1902(a)(33)(A) of such Act 
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is amended by striking out “last sentence” 
and inserting “penultimate sentence” in lieu 
thereof. 

(3) Section 1902(a) of such Act is amended 
by— 

(A) striking out the period at the end of 
paragraph (35) and inserting “; and" in lieu 
thereof; and 

(B) redesignating paragraph (37) as para- 
graph (36). 

(4) Sections 1902(a) (21), (24), and (26) 
(B), and the last sentence of section 1902(a), 
of such Act are each amended by striking 
out “nursing home” and “nursing homes” 
each time that they appear therein and in- 
serting “nursing facility” and “nursing fa- 
cilities”, respectively, in lieu thereof. 

(5) Section 1903(a) of such Act is amended 
by striking out “and section 1117” in the first 
parenthetical phrase. 

(6) Section 1903(b) of such Act is amended 
by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

(7) Section 1905(a)(16) of such Act is 
amended by striking out “under 21, as defined 
in subsection (e);” and inserting “under age 
21, as defined in subsection (h); and” in lieu 
thereof. 

(8) Section 1905(c) of such Act is amended 
by striking out “skilled nursing home” each 
time that it appears therein and inserting 
“skilled nursing facility” in Meu thereof. 

(9) Section 1905 of such Act is amended 
by redesignating subsection (h) (which was 
enacted by section 299L(b) of the Social 
Security Amendments of 1972) as subsec- 
tion (i). 

(10) Section 1905(h)(2) is amended by 
striking out “(e)(1)” and inserting “(1)” in 
lieu thereof. 

Deletion of Obsolete Provisions 


(y) (1) Section 1903 of such Act is amended 

(A) striking out subsection (c); 

(B) striking out “(a), (b), and (c)” in 
subsection (d) and inserting “(a) and (b)” 
in lieu thereof. 

(2) Section 1905(b) of such Act is amend- 
ed by striking out everything after “section 
1110(a) (8)” and inserting a period in lieu 
thereof. 

(3) Section 1908 of such Act is amended 
by striking out the last sentence of sub- 
section (d) and subsections (e) and (f), and 
redesignating subsection (g) as subsection 
(e). 

Determination of Amount of Exclusion for 
Disapproved Capital Expenditures by In~ 
stitutions Reimbursed on Fixed Fee or 
Negotiated Rate Basis 
(z) The last sentence of section 1122(d) 

(1) of such Act is amended by inserting “or 

a fixed fee or negotiated rate” immediately 

after "per capita” each time that it appears 

therein. 

Technical Improvement of Authority To 
Include Expenses Related to Capital Ex- 
penditures in Certain Cases 


(z-1) Section 1122(d)(2) of such Act is 
amended by striking out “include” the last 
time that it appears therein and inserting 
“exclude” in lieu thereof. 


Conforming Amendments to Title XI of the 
Social Security Act 


(z-2)(1) Title XI of the Social Security 
Act is amended— 

(A) in section 1101(a)(1), by— 

(1) striking out “I”, “X,", “XIV,”, and 
“XVI,", and 

(ii) by adding at the end of such section 
1101(a) the following new sentence: ‘In the 
case of Puerto Rico, the Virgin Islands, and 
Guam, titles I, X, and XIV, and title XVI (as 
in effect without regard to the amendment 
made by section 301 of the Social Security 
Amendments of 1972) shall continue to ap- 
ply, and the term ‘State’ when used in such 
titles (but not in title XVI as in effect pur- 
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suant to such amendment after December 
31, 1973) includes Puerto Rico, the Virgin 
Isiands, and Guam.”, 

(B) in section 1115, by— 

(i) inserting (in the matter preceding sub- 
section (a)) “VI,” immediately after “title 
I”, 

(ii) inserting (in subsection (a)) “602,” 
immediately after “402,", and 

(iii) inserting (in subsection (b)) “603,” 
immediately after “403,”, and 

(C) in section 1116, by— 

(i) inserting (in subsection (a)(1)) “VI,” 
immediately after "title I,”, 

(ii) inserting (in subsection (a) (3) ) “604,” 
immediately after “404,”, 

(ili) inserting (in subsection (b)) “VI,” 
immediately after “title I,”, and 

(iv) inserting (in subsection (d)) “VI,” 
immediately after “title I,”. 

(2) The amendments made by this sub- 
section shall be effective on and after Janu- 
ary 1, 1974. 

Effective Dates 

(z-3)(1) The amendments made by sub- 
sections (g), (h), (J), amd (1) shall be ef- 
fective January 1, 1974. 

(2) The amendments made by subsection 
(k) shall be effective with respect to ad- 
missions subject to the provisions of sec- 
tion 1814(a)(2) of the Social Security Act 
which occur after December 31, 1972. 

(3) The amendments made by subsections 
(m) and (n) shall be effective with respect 
to services provided after June 30, 1973. 

(4) The amendments made by subsections 
(o) and (u) shall be effective July 1, 1973. 
MODIFICATION OF PROVISIONS ESTABLISHING 

SUPPLEMENTAL SECURITY INCOME PROGRAM 


Sec. 202. (a) Section 303(c) of the Social 
Security Amendments of 1972 is amended 
to read as follows: 

“AMENDMENT TO ACT OF APRIL 19, 1950 


“(c) Section 9 of the Act of April 19, 1950 
(64 Stat. 47) is amended to read as follows: 

“ ‘Sec. 9. Beginning with the quarter com- 
mencing July 1, 1950, the Secretary of the 
Treasury shall pay quarterly to each State 
(from sums made available for making pay- 
ments to the States under section 403(a) of 
the Social Security Act) an amount, in ad- 
dition to the amount prescribed to be paid 
to such State under such section, equal to 
80 per centum of the total amount of contri- 
butions by the State toward expenditures 
during the preceding quarter by the State, 
under the State plan approved under the 
Social Security Act for aid to dependent chil- 
dren to Navajo and Hopi Indians residing 
within the boundaries of the State of res- 
ervations or on allotted or trust lands, with 
respect to whom payments are made to the 
State by the United States under section 
403(a) of the Social Security Act, not count- 
ing so much of such expenditure to any 
individual for any month as exceeds the 
limitations prescribed in such section.’.” 

(b) Notwithstanding the provisions of sec- 
tion 301 of the Social Security Amendments 
of 1972 (as amended by subsection (a) of this 
section), the Secretary of Health, Education, 
and Welfare shall make payments to the 50 
States and the District of Columbia after De- 
cember 31, 1973, in accordance with the pro- 
visions of the Social Security Act as in effect 
prior to January 1, 1974, for (1) activities 
carried out through the close of December 
31, 1973, under State plans approved under 
title I, X, XIV, or XVI, of such Act, and (2) 
administrative activities carried out after 
December 31, 1973, which such Secretary de- 
termines are necessary to bring to a close 
activities carried out under such State plans. 
TITLE IlI—REPEAL OF DEDUCTION FOR 

GASOLINE TAXES 

Sec. 301. (a) Section 164(a) (relating to 
deduction of taxes not related to a trade or 
business) is amended by striking out para- 
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graph*(5) (relating to taxes on gasoline and 
other motor fuels). 

(b) Section 164(b)(5) (relating to separ- 
ately stated taxes) is amended by striking 
out “or of any tax on the sale of gasoline, 
diesel fuel, or other motor fuel”. 

(c) The amendments made by this section 
shall apply with respect to taxable years 
beginning after December 31, 1973. 


The PRESIDING OFFICER. The Sena- 
tor from Louisiana is recognized. 

Mr. NELSON. Mr. President, would the 
Senator yield for a unanimous-consent 
request? 

Mr. LONG, Mr. President, I yield to the 
Senator from Wisconsin. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Mr. Richard Fay 
of my staff, be permitted the privilege of 
the floor during the debate on H.R. 3153. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, may I sug- 
gest that Senators who would like to 
have their staff permitted the privilege 
of the floor hand me a list of the people 
and I will get permission for them to be 
on the floor. 

Mr. President, I ask unanimous con- 
sent that Mr. Jeff Peterson and Mr. John 
Scales be permitted the privilege of the 
floor during the debate on H.R. 3153. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that up until such time as 
I can make the request for those assist- 
ants of Senators to have the privilege of 
the floor, any Senator’s assistant be per- 
mitted the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, H.R. 3153 
as reported by the Committee on Finance 
is a very substantial bill making import- 
ant changes affecting social security, 
supplemental security income, social 
services programs, child welfare services, 
programs for families, medicare, and 
medicaid. I will have printed at the end 
of my statement a complete summary of 
the bill, but at this time I would like to 
mention some of the bill’s main features. 

SOCIAL SECURITY BENEFIT INCREASE 

Four months ago, the Congress en- 
acted a 5.9 percent social security benefit 
increase, effective next June, as a down 
payment on the first automatic cost-of- 
living increase scheduled for January 
1975. 

In H.R. 3153, the Committee on Fi- 
nance is now recommending replacing 
this 5.9 percent increase by 11 percent 
social security benefit increase in two 
steps. Effective with the month of enact- 
ment, benefits would be increased by 7 
percent, and the full 11-percent increase 
would be effective starting next June. 

In the past few months, the rapid rise 
in the cost of living has continued to eat 
away at the value of the payments which 
go to the 30 million social security bene- 
ficiaries. In view of this decline in their 
real income, the committee feels that it 
is now necessary to raise the increase 
which will become effective next June 
from 5.9 percent to 11 percent and to 
make a part of that higher increase ef- 
fective as soon as possible. 

If the bill is enacted this month, the 
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benefit increases in the bill will mean 
that 30 million social security benefici- 
aries will receive an additional $342 bil- 
lion in calendar year 1974. The bill will 
raise the average payment for a retired 
person by $12 per month—from $161 to 
$173—and the average monthly benefit 
for a couple will go up $20—from $276 
to $296; the average benefit for an aged 
widow will rise from $157 to $169. The 
bill as reported by the Committee on 
Finance would also change the month in 
which future automatic benefit increases 
are effective from January to June. It 
makes these increases more responsive to 
cost of living changes by narrowing from 
7 to 3 months the gap between the month 
in which increased benefits are payable 
and the last month used in determining 
the amount of the cost-of-living increase. 
The bill also includes certain changes 
in the financing of the social security 
program which are necessary partly be- 
cause of the changes the bill makes in 
benefits but also partly because the social 
security system is out of actuarial bal- 
ance under existing law because prices 
have risen more rapidly relative to wages 
than was anticipated. The overall social 
security employer-employee tax rate 
does not change during the next 7 years. 
However, the distribution of funds be- 
tween the cash benefits trust funds and 
the hospital insurance trust fund is 
changed during that period. The maxi- 
mum amount of annual earnings on 
which taxes are paid would be increased 
in 1974 from $12,600 to $13,200. As under 
present law, this wage base would be 
automatically increased in future years. 
Social security benefit increases have 
an impact on the non-service-connected 
pensions payable to veterans and their 
survivors, since these pensions are re- 
lated to the amount of income the vet- 
eran or his survivor has. In the great 
majority of cases, the net result of an 
increase in social security benefits and 
the decrease it causes in veterans’ pen- 
sions is an overall increase in the veter- 
an’s total income. However, because the 
reduction in pension does offset some of 
the benefit increase otherwise payable 
and because there are a few instances in 
which veterans or their widows might 
suffer an actual loss, this problem is al- 
ways a matter of concern when social 
security benefits are raised, and it was 
of critical concern to many House Mem- 
bers earlier this year when we passed a 
previous social security benefit increase. 
The Committee on Finance has, there- 
fore, included in its amendment to H.R. 
3153 a provision suggested by Senator 
Risicorr, who was most concerned that 
we assure that veterans’ pensions not be 
reduced as a result of the two-step 11 
— social security increase in the 
This is a matter about which the Sen- 
ator from Indiana (Mr. HARTKE) has 
also been repeatedly concerned. We are 
confident that he will support us in what 
we are doing in this matter. 
TAX CREDIT FOR LOW-INCOME FAMILIES WITH 
CHILDREN 


The committee bill includes a tax 
credit for low-income families with chil- 
dren similiar to the work bonus proposal 
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approved overwhelmingly by the Senate 
last year. I am particularly pleased with 
this provision because it will provide an 
additional $600 million in imcome for 
low-income family heads who work—and 
it gives them the money because they 
are working and because they are sup- 
porting their families. 

Under the bill, low-income workers 
who have families would be eligible for a 
tax credit equal to a percentage of the 
social security taxes payable on account 
of their employment during the tax year. 
This percentage is equivalent to 10 per- 
cent of their wages taxed under the so- 
cial security program. The maximum 
tax credit of $400 would apply for fam- 
ilies where the total income of the hus- 
band and wife is $4,000. For families 
where the husband’s and wife’s total 
combined income exceeds $4,000, the 
credit would be equal to $400 minus one- 
quarter of the amount by which their 
total income exceeds $4,000; thus, no 
family would be eligible for the credit 
once total income reached $5,600. 

Looked at another way, the tax credit 
is somewhat in the nature of a refund 
of most of the social security taxes gen- 
erated by a low-income worker’s employ- 
ment. For most workers with families 
in the income range we are talking about, 
social security taxes are much more of a 
burden than income taxes, if indeed the 
family pays income taxes at all. 

It seemed to the Finance Committee 
that it was appropriate to ease this bur- 
den to provide additional income to poor 
families while at the same time provid- 
ing that income in a way that rewards 
their working. 

SUPPLEMENTAL SECURITY INCOME 

In January of next year, the present 
State welfare programs of aid to the 
aged, blind, and disabled will be replaced 
by a new federally administered supple- 
mental security income program. Under 
this program, an aged, blind, or disabled 
individual will be assured a minimum in- 
come of at least $130 per month, and eli- 
gible couples under the program will be 
assured $195 a month. Under legislation 
enacted 4 months ago these amounts will 
be increased next July to $140 for an in- 
dividual and $210 for a couple. 

The Committee on Finance has in- 
cluded in H.R. 3153 a provision under 
which these higher amounts of $140 for 
an individual and $210 for a couple 
would be payable from the beginning of 
the new program in January. The bill 
further provides an increase effective in 
July to $146 for an individual and $219 
for a couple. These increases are roughly 
equivalent to the two-step 11-percent 
benefit increase which is provided else- 
where in the bill to social security bene- 
ficiaries. 

SOCIAL SERVICES 

The Committee on Finance has also 
included an amendment to H.R. 3153 
which is designed to clarify congres- 
sional intent with respect to social sery- 
ices programs. The Senator from Minne- 
sota (Mr. MONDALE) deserves the credit 
for his initiative on this amendment and 
for his fine work in this area. 

The committee bill would essentially 
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follow a social services revenue sharing 
approach in which the States would have 
virtually complete responsibility for 
structuring and operating their social 
services programs in the way in which 
they determine will best meet their own 
objectives for social services. 

Since the beginning of this year the 
Department of Health, Education, and 
Welfare has been attempting to impose 
regulatory restrictions on State social 
services programs which most of the 
States have found objectionable and 
which would force many States to cut 
back their social services programs to 
levels well below the funding available 
under the $2.5 billion limitation enacted 
last year. 

Last July, the Congress acted to post- 
pone until November 1, 1973 the Depart- 
ment’s regulations which were then 
scheduled to go into effect on July 1. 
This postponement was intended to 
allow the Congress additional time to 
give the whole issue of the basic nature 
of the program the thorough considera- 
tion it deserved. Utilizing the opportun- 
ity, the Committee on Finance decided 
that the best solution would be to place 
the responsibility for the social services 
programs directly and fully upon the 
States and to give them the flexibility 
they need to meet that responsibility. 

In deciding to give the States maxi- 
mum latitude in the use of the available 
social services funds, the committee was 
not unaware of the concerns which were 
raised last year over the uncontrolled 
growth of the social services program 
and the allegations of questionable uses 
of these funds. However, we felt that 
the problem of uncontrolled growth is 
no longer an issue, since the Congress 
has now established a statutory $2.5 
billion annual limit on the Federal 
funding available for this program. 
Given the limited nature of the funding, 
the committee would expect that the 
States will feel the need to be careful 
that the funds are properly used. And 
to further assure that social services 
funds will be used responsibly, the bill 
requires each State to provide an an- 
nual report on the ways in which its 
funds are used. 

The bill enumerates four goals toward 
which social services programs getting 
Federal matching should be directed: 
self-support, family care or self-care, 
community-based care, or institutional 
care. The bill includes an illustrative list 
of a number of different kinds of serv- 
ices which States can provide to meet 
these goals. This list is not intended to 
be exclusive, and States would be free to 
use the available social services funds for 
providing any other types of services 
which they find appropriate to meeting 
these goals. 

Present law requires that, except for 
certain specified services, 90 percent of 
the Federal social services funds avail- 
able to a State for families have to be 
used for services to actual welfare recipi- 
ents, rather than to former or potential 
recipients. In keeping with the objective 
of giving the States the maximum possi- 
ble latitude in the use of social services 
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funds, the committee bill would repeal 
this provision of present law. 

The bill does not change the overall 
$2.5 billion limitation of the amount of 
Federal funds which may be provided 
each year for social services. For the cur- 
rent fiscal year, however, the amount of 
Federal funding would be limited to $1.9 
billion—the amount included in the 
President’s budget. Under the formula in 
the bill, each State would be allotted an 
amount based on four times their ex- 
penditures for the first quarter. This 
would assure that no cutbacks would 
have to be made in ongoing programs. 

After this initial allocation, most of 
the remainder up to the $1.9 billion limit 
would be allocated on a population basis. 

CHILD WELFARE SERVICES 


As reported by the Committee on 
Finance, H.R. 3153 also includes two pro- 
visions designed to improve the furnish- 
ing of child welfare services. These two 
provisions were also proposed in com- 
mittee by Senator MonpaLe. One of the 
provisions would authorize a new Federal 
program designed to help find adoptive 
homes for hard-to-place children 
through the establishment of a national 
adoption information exchange system. 

Last year the Finance Committee pro- 
posed and the Congress authorized sub- 
stantially increased funds for child wel- 
fare services grants to States. Though we 
expected that a large part of the addi- 
tional funds would be used for foster 
care, it was our hope that States and 
counties would expand preventive child 
welfare services with the aim of helping 
families stay together and avoiding the 
need for foster care. 

The committee bill builds on last year’s 
record by adding new provisions to the 
program of aid to families with depend- 
ent children and to the child welfare 
services program requiring the States to 
play a more active role in dealing with 
child abuse and neglect. States would be 
required to provide services to prevent, 
identify, and treat child abuse and 
neglect and, where feasible, to make it 
possible for the child to remain in his 
home. 

CHILD SUPPORT 

The committee believes that the prob- 
lem of welfare in the United States is, to 
a considerable extent, a problem of non- 
support of children by their absent par- 
ents. In the past 514 years, families with 
absent fathers have contributed about 
4% million additional recipients to the 
AFDC rolls. The committee believes that 
all children have the right to receive sup- 
port from their fathers. Our bill will help 
children attain this right, including the 
right to have their fathers identified so 
that support can be obtained. The im- 
mediate result will not only be a lower 
welfare cost to the taxpayer but, more 
importantly, once an effective support 
collection system is established fathers 
will be deterred from deserting their 
families to welfare and children will be 
spared many of the effects of family 
breakup. 

The committee bill is designed to build 
upon the basically sound provisions of 
existing law which require State and lo- 
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cal enforcement of support obligations 
owed AFDC families. Administration of 
the law has been spotty, however, and the 
marked variation between State pro- 
grams is not surprising in view of the 
minimal encouragement and guidance 
provided by the Federal Government. 

The committee is determined that pa- 
per compliance will no longer suffice. It 
mandates more aggressive administra- 
tion at the Federal, State, and local lev- 
els with various incentives for compliance 
and penalties for noncompliance. 

At the Federal level, a central locator 
service is established; limited use of the 
Internal Revenue Service tax collection 
mechanism is authorized; blood typing 
is provided free to the courts in their de- 
termination of paternity; and responsi- 
bility for the program is centered direct- 
ly in one person in HEW. The States 
are assigned the support obligation of 
recipients as a condition of welfare eli- 
gibility, given more favorable Federal 
matching for child support activities, and 
allowed to garnish the wages and other 
benefits of runaway parents who are 
Federal civilian or military personnel. 
Moreover, a portion of the Federal share 
of recovered support obligations is dis- 
tributed to the local governmental entity 
which carries out the support collection 
activity. Nonwelfare mothers are allowed 
access to governmental support collec- 
tion processes at a modest fee, or at cost. 
On the other side of the coin, the bill 
provides that States which fail to estab- 
lish and cerry out an elective program 
of enforcing child support obligations 
will be penalized by a loss of a portion 
of Federal AFDC matching. 

In summary, the committee bill leaves 
basic responsibility for child support and 
establishment of paternity to the States 
but envisions a far more active role on 
the part of the Federal Government in 
monitoring and evaluating State pro- 
grams, in providing technical assistance, 
and, in certain instances, in giving direct 
assistance to the States in locating ab- 
sent parents and obtaining child support 
payments from them. 

Mr. President, I see that the junior 
Senator from Georgia (Mr. Nunn) is now 
in the Chamber. We on the committee 
owe a debt of gratitude to Senator NUNN 
for the suggestions he made in the bill 
which he introduced sometime earlier in 
this session and which served as a basis 
upon which the committee proceeded to 
act in the area of child support. The bill 
was amended, particularly on the sug- 
gestion of the Senator from Connecticut 
(Mr. RisicorF), to provide that the 
States administer the program with Fed- 
eral cooperation. We believe that this will 
be an effective approach. 

I think that what we have before us 
will meet with the overwhelming ap- 
proval of the Senate, because it reflects 
the combined thinking of Senators who 
have approached this problem from a 
variety of points of view. We have what 
we believe is the best answer that our 
committee can offer to the Senate. We 
think we have achieved the purpose the 
Senator from Georgia sought to achieve, 
and we believe we have eliminated some 
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of the procedural objections which might 

otherwise have been made. 

DEMONSTRATION AUTHORITY AND AID TO FAM- 
ILIES WITH DEPENDENT CHILDREN 

Over the past several years, the need 
for improvements in the existing welfare 
system for families with children has 
been widely recognized, but an accepta- 
ble solution to this problem has proven 
elusive. Quite recently, a number of 
States have either implemented or indi- 
cated a desire to implement demonstra- 
tion projects designed to try out some in- 
novative proposals in this area. 

In order to encourage such activity on 
the part of the States, the Committee on 
Finance has included in its amendment 
to H.R. 3153 a provision which would 
broaden the demonstration authority in 
existing law so as to emphasize experi- 
mentation by the States in the crucial 
area of making employment more at- 
tractive to welfare recipients. States 
could have up to three demonstration 
projects, one of which could be State- 
wide. In order to carry out these projects, 
States could waive certain specific statu- 
tory requirements applicable to the 
AFDC program. 

One type of project States could un- 
dertake, for example, would be to use 
welfare funds to pay part of the cost of 
public service employment. The State 
could then take this amount and add 
additional amounts in order to pay a 
wage substantially higher than the 
amount of the welfare payment. Thus, a 
State, for example, could have a pro- 
gram where welfare clients who desire 
to may engage in public service employ- 
ment in hospitals, day care centers, or 
other nonprofit institutions so that they 
would be assured they would receive 
twice as much for doing useful work in 
the public interest as they would receive 
as welfare recipients. Other types of 
projects would also be authorized. For 
example, States could, within certain 
limits, experiment with the income dis- 
regard provision. Demonstration projects 
under the provision could not last more 
than 2 years and the provision itself ex- 
pires June 30, 1976. Participation in the 
projects by recipients would have to be 
voluntary. The Federal cost would be 
limited to the amount of Federal match- 
ing which would be payable if partici- 
pants in the projects had simply re- 
mained on welfare. 

OTHER PROVISIONS 


Mr. President, the committee bill in- 
cludes a number of other provisions that 
I have not mentioned. I ask unanimous 
consent to have printed in the RECORD a 
summary of the provisions of the com- 
mittee bill. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

H.R. 3153: SUMMARY OF THE COMMITTEE BILL 

The bill as passed by the House would 
make a number of minor, clerical, and con- 
forming changes in the Social Security Act 
to correct errors and oversights in the Social 
Security Amendments of 1972. The Commit- 
tee amendment incorporates a number of 


substantive provisions affecting social secu- 
rity cash benefits, the Supplemental Secu- 
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rity Income program, social services, child 
welfare services, child support, Aid to Fam- 
ilies with Dependent Children, Medicare and 
Medicaid. The Committee bill also estab- 
lishes a new tax credit for low-income work- 
ers with children and, to pay the cost of the 
tax credit, deletes the income tax itemized 
deduction for State and local gasoline taxes. 
A summary of the Committee amendments 
follows. 
SOCIAL SECURITY CASH BENEFITS 

11% Benefit increase-—Under a provision 
enacted last year, social security benefits will 
rise automatically as the cost of living rises. 
Under last year’s law, the first cost of living 
increase would not have become effective un- 
til January 1974. In July of this year a pro- 
vision was enacted increasing social security 
benefits by 5.9 percent, effective for June 
1974; this increase would be an early partial 
payment of the larger cost-of-living increase 
already scheduled to become effective Janu- 
ary 1975. The Committee bill would replace 
this 5.9 percent increase effective June 1974 
by an 1li-percent cost-of-living increase in 
two steps. The first step would be a 7-percent 
increase effective with the month of enact- 
ment. This would be followed by a second 
increase, starting with June 1974, to bring 
the benefits up to 11 percent above the pres- 
ent level. 

Automatic cost-of-living increases.—Un- 
der present law, if the consumer price index 
rises by at least 3 percent between the sec- 
ond quarter of one year and the second quar- 
ter of the next year, social security benefits 
will be increased by the same percentage that 
the cost of living has risen, beginning the 
January following the latter year. The Com- 
mittee amendment would modify this by 
measuring the increase in the cost of living 
from the first quarter of one year to the first 
quarter of the following year, with the au- 
tomatic cost-of-living increase effective be- 
ginning with June of the latter year. (An 
exception is made for the first automatic in- 
crease, effective June 1975, which would be 
based on the rise in the consumer price index 
between the second quarter of 1974 and the 
first quarter of 1975.) 

Special minimum benefit.—Legislation en- 
acted in 1972 established a new special mini- 
mum social security benefit to provide a 
more adequate payment for those who retire 
after working in employment covered: by 
social security for many years and at rela- 
tively low wage levels. Unlike the regular 
minimum which is typically payable to per- 
sons who have had very little employment 
under social security, the special minimum 
is so designed that it befefits only those 
with more than 20 years of work under social 
security. The amount of the special mini- 
mum under present law is equal to $8.50 
times the individual’s years of coverage un- 
der social security (over 10 and up to 30). 
Thus, with-30 years or more of coverage, an 
individual qualifies for a special minimum 
of $170. 

Under the Committee bill, an individual 
with 30 years or more of coverage would 
qualify for a special minimum of $1682 effec- 
tive with the month of enactment and $190 
effective for June 1974; thereafter, the spe- 
cial minimum would be increased automat- 
ically as the cost of living rises. 

Financing—Under the Committee bill, 
wages taxable under social security would be 
increased from $12,600 in 1974 to $13,200; 
thereafter, the wage base would increase au- 
tomatically as wages rise, as under present 
law. Total social security tax rates under the 
Committee bill would not be increased until 
1981, although future tax income would be 
shifted from the hospital insurance program 
into the cash benefit programs. The new tax 
rates are shown in the table below: 
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Cash benefits 


Present Commit- 


Calendar years law tee bill law 


Veterans.—Under a provision in the Com- 
mittee bill, veterans would be protected 
from any loss of pension benefits related to 
the 7 percent and 11 percent social security 
benefit increases. 

Social security agreements with other 
countries ——The Committee bill also includes 
a provision authorizing the President to 
enter into bilateral agreements with inter- 
ested foreign countries to provide for limited 
coordination between this country’s social 
security system and those of the other coun- 
tries. 

Treatment of certain farm rental income.— 
Another provision of the Committee bill is 
designed to make clear how certain farm 
income is to be treated for social security 
purposes. Under the provision, an individual 
land owner who enters into an agreement 
with a person to manage his farm shall not 
have his rental income under the agreement 
counted as income for social security pur- 
poses provided that the landowner does not 
participate in the management or production 
of the farmland. 

Cost-oj-living study—The Committee bill 
includes a provision directing the Depart- 
ment of Health, Education, and Welfare 
(HEW) to study the various programs under 
the Social Security Act to determine the 
feasibility of relating eligibility criteria and 
benefit amounts to the cost-of-living differ- 
entials among the States or among different 
areas within a State. 

Policemen in Louisiana—The committee 
bill would permit policemen eligible under 
the newly created Municipal Police Em- 
ployees Retirement System of Louisiana to 
withdraw from social security coverage with- 
out requiring that other State employees lose 
their social security coverage. 

Policemen and firemen in California.—The 
Committee bill would permit policemen and 
firemen in California to withdraw from 
social security coverage without requiring 
that other State employees lose their social 
security coverage. 

TAX CREDIT FOR LOW-INCOME WORKERS 
WITH PAMILIES 


Under another provision of the Committee 
amendment low-income workers who have 
families would be eligible for a tax credit 
equal to a percentage of the social security 
taxes payable on account of their employ- 
ment during the tax year (equivalent to 10 
percent of their wages taxed under the 
social security program). The maximum tax 
credit would apply for families where the 
total income of the husband and wife is 
$4,000 or less. For families where the hus- 
band’s and wife’s total income exceeds $4,000, 
the credit would be equal to $400 minus one- 
quarter of the amount by which their total 
income exceeds $4,000; thus, the taxpayer 
would become ineligible for the credit once 
total income reaches $5,600 ($5,600 exceeds 
$4,000 by $1,600; one-quarter of $1,600 is 
$400, which subtracted from $400 equals 
zero), 

SUPPLEMENTAL SECURITY INCOME 


Increases in SSI benefits—The new Fed- 
eral Supplemental Security Income (SSI) 
program, which becomes effective in January 
1974, would under present law provide Fed- 


Hospital insurance 


Present Commit- 
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tee bill 
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Self-employed: 


1981 to 1985... 
1986 to 2010... 
2011 and after 


eral payments to assure the aged, blind, and 
disabled a monthly income of at least $130 
($195 for couples). Under a provision en- 
acted in July of this year, these amounts 
would be increased effective July 1974 to $140 
for an individual and $210 for a couple. The 
Committee bill would make these higher 
amounts of $140 and $210 effective from the 
start of the SSI program in January 1974. 
The Committee bill also provides for a fur- 
ther increase, effective July 1974, to $146 for 
an individual and $219 for a couple. 

Food stamp eligibility for SSI recipients — 
Under present law many Supplemental Se- 
curity Income (SSI) recipients will be eligi- 
ble for food stamps; however, an aged, blind 
or disabled individual will be ineligible for 
food stamps for a given month if his SSI 
benefits plus any State supplementary pay- 
ment are at least equal to the welfare pay- 
ment plus the bonus value of the food stamps 
he would be eligible to receive if the State’s 
December 1973 State plan were still in effect. 
This provision of law enacted this year will 
be extremely difficult to administer and 
would present problems of unequal treat- 
ment in food stamp eligibility for SSI bene- 
ficiaries. The Committee bill, therefore, re- 
peals the prohibition against participation 
by SSI recipients in the food stamp program. 
Due to the short time left before the SSI 
program becomes effective, however, the 
Committee bill includes a transitional pro- 
vision for those States that have already 
acted to raise benefits to take into account 
the loss of food stamp eligibility. 

For a transitional period until July 1975, 
States which have already made plans to 
“cash out” food stamps under the SSI pro- 
gram would be permitted to do so, with re- 
cipients in these States ineligible for food 
stamps. 

Limitation on grandfather clause for dis- 
abled individuals——tIn enacting the new SSI 
program, the Congress provided that dis- 
abled persons on the rolls in December 1973 
would continue to be considered to be dis- 
abled even if they did not meet the new 
definition of disability. The Committee 
amendment would limit this grandfather 
provision for disability to persons who had 
received Aid to the Disabled before July 1973 
and who are on the rolls in December 1973. 

SSI recipients living with AFDC families.— 
In June, the Congress enacted a grandfather 
clause to assure that current SSI recipients 
will have no reduction in total income when 
the new SSI program goes into effect in Jan- 
uary. The Committee amendment would per- 
mit the adjustment of the grandfather clause 
in such & way that it assures the same level 
of total family income (rather than the in- 
dividual’s total income) in those cases in 
which the SSI recipient resides with an 
AFDC family. 

Disregard of certain benefits—The Com- 
mittee bill includes a provision under which 
certain State benefits paid to aged individ- 
uals based on their length of residence in a 
State would be disregarded in determining 
the amount of the SSI benefit. 

Continuation of demonstration projects — 
The committee bill would permit the con- 
tinuation of on-going demonstration proj- 
ects related to the aged, blind and disabled 


Present 


November 28, 1973 


Cash benefits 


Commit- 
tee bill 


Hospital insurance 


Commit- 
tee bill 


Total taxes 


Commit- 
tee bill 


Present 
law 


Present 


law law 


which qualify for Federal matching under 
the public assistance titles of the Social Se- 
curity Act and which involve waivers by the 
Secretary of Health, Education, and Welfare 
of some of the requirements of’ those titles. 
The new Federal SSI program which next 
January will replace present programs of 
aid to the aged, blind and disabled does not 
provide for such waivers and funding of 
demonstration projects. 

Combined checks for married couples—IiIn 
order to make it feasible for the Social Se- 
curity Administration to issue joint checks 
to couples receiving SSI benefits who request 
such checks, the Committee bill includes a 
provision which would permit such checks 
to be cashed by the surviving spouse in the 
case of the death of the husband or wife. 


SOCIAL SERVICES 


On May 1, 1973, the Department of HEW 
issued sweeping revisions in Federal regula- 
tions relating to social services under the 
Social Security Act. These regulations were 
to have become effective on July 1. However, 
the Congress delayed the effective date of the 
new regulations until November 1 in order 
to allow time for more thorough legislative 
consideration of the issues involved. The 
Committee bill incorporates a provision in 
effect converting the present law as it affects 
social services to a $2.5 billion social services 
revenue sharing program. The bill in- 
cludes a requirement that any increase 
in Federal social services funding in a State 
be used for an actual increase in services 
provided rather than to simply replace 
State funds now being spent on services. 
Also included is an illustrative list of the 
types of social services which may be funded. 
The States would, however, be free to provide 
other services not specifically included in this 
listing. In the fiscal year 1974, expenditures 
would be held to $1.9 billion, the amount in 
the President’s budget. The Committee pro- 
vision would be effective November 1, 1973. 


CHILD WELFARE SERVICES 


National adoption information exchange 
system.—The committee bill would authorize 
$1 million for the first fiscal year and such 
sums as may be necessary for suceeding fiscal 
years for a Federal program to help find 
adoptive homes for hard-to-place children. 
The amendment would authorize the Secre- 
tary of Health, Education, and Welfare to 
“provide information, utilizing computers 
and modern data processing methods, 
through a national adoption information 
exchange system, to assist in the placement 
of children awaiting adoption and in the lo- 
cation of children for persons who wish to 
adopt children, including cooperative ef- 
forts with any similar programs operated 
by or within foreign countries, and such 
other related activities as would further or 
facilitate adoption.” 

Child abuse and neglect; protective serv- 
ices—Last year the Congress substantially 
increased funds authorized for grants to 
States for child welfare services. Though the 
Congress expected that a large part of the 
additional funds would go toward meeting 
the cost of providing foster care, a specific 
earmarking for that purpose was avoided so 
that wherever possible the States and coun- 
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ties could use the additional funds to ex- 
pand preventive child welfare services with 
the aim of helping families stay together 
thus avoiding the need for foster care. The 
Committee bill builds upon last year’s record 
by adding requirements both under the AFDC 
and child welfare services programs that 
States establish programs of protective serv- 
ices to ald in the prevention, identification 
and treatment of child abuse and neglect 
and, whenever feasible, to make it possible 
for the child to remain in the home. 
CHILD SUPPORT 

Present law requires that the State wel- 
fare agency establish a single, identified unit 
whose purpose is to secure support for chil- 
dren who have been deserted or abandoned 
by their parents, utilizing any reciprocal 
arrangements adopted with other States to 
obtain or enforce court orders for support. 
If it is necessary to establish paternity to 
find an obligation to support, this unit is 
supposed to carry out this activity. The State 
welfare agency is further required to enter 
into cooperative arrangements with the 
courts and with law enforcement officials to 
carry out this program. Access is authorized 
to both Social Security and (if there is a 
court order) to Internal Revenue Service 
records in locating deserting parents. The 
administration of the provisions of present 
law has varied widely among the States. 

The Committee bill includes a number of 
features designed to assure an effective pro- 
gram of child support. The Committee bill 
leaves basic responsibility for child support 
and establishment of paternity to the State 
but it envisions a far more active role on 
the part of the Federal Government in monl- 
toring and evaluating State programs, in pro- 
viding technical assistance, and, in certain 
instances, in undertaking to give direct as- 
sistance to the States in locating absent par- 
ents and obtaining support payments from 
them. 


States would be required to have effective 
programs for the collection of support and 


the establishment of paternity; Federal 
matching for these efforts would be increased 
from the present 50 percent to 75 percent 
but States not complying with the require- 
ments would face a penalty in the form of 
reduced Federal matching funds for Aid to 
Families with Dependent Children. 

Access to support collection services would 
be available to families not on welfare as 
well as to those on welfare. 

AID TO FAMILIES WITH DEPENDENT CHILDREN 

Pass-along of social security benefit in- 
crease.—To assure that recipients of Aid to 
Families with Dependent Children who are 
also social security beneficiaries receive the 
benefit of at least part of the social security 
increase, the Committee amendment would 
require States, in determining need for 
AFDC, to disregard 5 percent of social se- 
curity income. This provision would be effec- 
tive starting with the month in which the 
beneficiaries begin receiving increased bene- 
fits. 

Earnings disregard.—Under present law, 
payments under the AFDC program are not 
reduced dollar for dollar because of any 
earnings. Instead, all work expenses are de- 
ducted from earnings. In addition, $30 plus 
one-third of monthly earnings above $30 are 
disregarded. Under the Committee provision, 
child care costs would be the only work ex- 
pense that could be separately deducted from 
earnings; the disregard would be $60 (rather 
than the present $30) plus one-third of the 
next $300 of monthly earnings plus one-fifth 
of earnings above this amount. 

Community work and training program.— 
Under present law, States have been pro- 
hibited from establishing community work 
and training programs even though the Work 
Incentive Program is not in effect through- 
out the State. The Committee bill re-enacts 


CONGRESSIONAL RECORD — SENATE 


the legislation as it existed prior to the So- 
cial Security Amendments of 1967 so that 
States wishing to have community work and 
training programs may do so. 

Demonstration project authority.—The 
Committee bill includes a provision which 
broadens the experimentation authority in 
existing law with respect to welfare programs 
so as to emphasize and encourage experimen- 
tation by the States in the crucial area of 
making employment more attractive for wel- 
fare recipients. Examples of the types of proj- 
ects the Committee has in mind would be 
those for public service employment under 
which the amount of the welfare payment 
could be combined with State funds to pro- 
vide a salary considerably more attractive 
than welfare, Other experimentation might 
involve work incentives and the AFDC in- 
come disregard. All authority for such proj- 
ects would expire on June 30, 1976. 

MEDICARE AND MEDICAID AMENDMENTS 


Medicaid eligibility—The Committee bill 
contains several sections treating the matter 
of Medicaid eligibility for SSI recipients, The 
bill contains a provision which would make 
Federal matching available for Medicaid 
benefits for any new SSI recipients, although 
coverage of these new recipients would be 
optional on the part of a State. 

The Committee bill would make Medical 
coverage mandatory for those persons who 
receive a mandatory State supplemental pay- 
ment in accordance with the provisions of 
Public Law 93-66. The amendment also pro- 
vides that for other persons receiving a State 
supplemental payment only, coverage would 
be optional, depending upon the State's de- 
cision, but that a State must make eligi- 
bility determinations based upon some ra- 
tional classifications of recipients. Addi- 
tionally, the provision places an upper limit 
on the monthly income (initially $420 in 
the case of an individual) which an institu- 
tionalized person can have and still be 
“deemed” in special need and, therefore, 
eligible for Medicaid coverage in a State 
without a medically-indigent program. 

Medicaid and Health Maintenance Or- 
ganizations (HMO’s).—Another Committee 
amendment would apply certain quality and 
reimbursement standards to HMO’s par- 
ticipating in Medicaid. The quality stand- 
ards and reimbursement requirements paral- 
lel in large part, those applicable to HMO’s 
participating under the Medicare program 
with modifications designed to reasonably 
take into account the differences between 
Medicare and Medicaid. 

Payments to substandard facilities ——The 
Committee bill contains a provision which 
amends Title XVI to provide that the Federal 
SSI payment will be reduced dollar-for- 
dollar for any State supplemental payment 
which is made for care provided to institu- 
tiorialized individuals if this care could be 
provided under the State’s Medical program. 
This provision is intended to prevent States 
from using their cash grant programs to fi- 
nance care in institutions which do not meet 
Medicaid standards. 

Federal matching under Medicaid for care 
to Indians.—The Committee bill contains a 
provision which would increase Federal 
matching under Medicaid to 100 percent for 
services provided to individuals who were 
eligible for services under the Indian Health 
Services Program and resided on or adjacent 
to a Federal Indian Reservation during the 
year before they received Medicaid services. 

Medicare administration.—The Committee 
bill includes a provision formally assigning 
policy and operating responsibility for the 
Medicare program to the Social Security 
Administration. 

Kidney dialysis and transplantation —The 
Committee bill also requires the Secretary to 
develop and apply minimal utilization rates 
for facilities reimbursed under the dialysis 
and transplantation provision and mandates 
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the Secretary to require that such facilities 
have independent medical review boards to 
evaluate the appropriateness and site of 
therapy proposed for the patient. 

Capital expenditures planning. — Last 
year’s Social Security Amendments preclude 
Federal reimbursement for major capital ex- 
penditures which have been disapproved by 
State planning agencies. The Committee bill 
provides that effective July 1, 1974, author- 
ization of reimbursement from Medicare and 
Medicaid for expenditures incurred in the 
administration of this capital planning pro- 
vision shall be limited to those costs directly 
associated with preparing and transmitting 
reports and processing appeals concerning 
approved or disapproved capital expendi- 
tures, 

Occupational therapy.—The Committee bill 
contains a provision expanding the outpa- 
tient physical therapy and speech pathology 
benefits as provided through clinics and 
other organized settings to include occupa- 
tional therapy. Additionally, it provides that 
a need for occupational therapy alone can 
qualify the home-bound patient for home 
health benefits. 

Reimbursement of institutions and organi- 
zations under Medicare—The Committee 
amended the effective date of Section 233 of 
P.L. 92-603 to accounting periods beginning 
after December 31, 1973 instead of Decem- 
ber 31, 1972 as in present law. This section 
of the law limits Medicare reimbursement 
to the lesser of an institution's costs or 
charges to the general public. The Committee 
provision provides additional time for such 
institutions to adjust their charges to more 
accurately reflect their costs. 

Speech therapy.—The Committee bill con- 
tains a provision which makes it clear that 
a physician's referral for speech therapy serv- 
ices need not necessarily detail the amount, 
duration and scope of services required. 

Professional Standards Review Organiza- 
tions (PSRO’s).—Another provision of the 
Committee bill affirmatively provides that 
the Secretary may designate a State as a 
PSRO area and that he may not refuse to 
make such designation solely on account of 
the number of physicians in a State. An 
additional provision specifies that the Secre- 
tary shall give priority to designating PSRO 
areas on a local (medical service area) basis 
and also give priority to designating quali- 
fied local organizations as PSRO’s where feas- 
ible. While priority would be given to local 
areas and entities, the Secretary, as previ- 
ously noted, could not rule out considera- 
tion of designating a Statewide PSRO area 
or organization solely on account of the num- 
ber of doctors in a State. The Committee also 
approved a provision authorizing the estab- 
lishment of Statewide PSRO Councils in 
States having less than three PSRO’s. The 
principal function of such councils to hear 
appeals from the decisions made by local 
PSRO review organizations. 

Federal employees’ health plan and Medi- 
care.—Section 210 of P.L. 92-603 requires 
the Civil Service Commission to assure that 
by January 1, 1975 Federal employees and 
retirees who are eligible under both the Fed- 
eral employee health insurance program and 
Medicare be provided supplemental coverage 
or reduced premiums in recognition of the 
overlap between the two programs. To pro- 
vide more time to resolve administrative difi- 
culties which have arisen in the implementa- 
tion of Section 210, the Committee approved 
an amendment postponing the effective date 
of the provision to January 1, 1976. 

Reimbursement of physical therapists un- 
der Medicare—Section 251 of P.L. 92-603, 
which details the approved means of reim- 
bursing for the services of physical therapists 
under Medicare, has an effective date of 
January 1, 1973. In view of the fact that 
appropriate regulations implementing the 
provisions have not been issued as yet, the 
Committee approved an amendment making 
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section 251 of Public Law 92-603 effective 
following publication of the final regulations. 

Study of optometrists’ services-—The Com- 
mittee approved an amendment calling for 
@ study by the Social Security Administra- 
tion on the appropriateness of reimburse- 
ment under Medicare for services performed 
by optometrists with respect to the provision 
of corrective lenses following cataract 
surgery. 

Supervisory physicians—The Committee 
amendment directs the Secretary of Health, 
Education and Welfare to undertake a study 
covering all aspects related to payment for 
professional services in medical schools and 
teaching hospital settings. While the study 
is being undertaken, certain provisions of 
Section 227 of P.L. 92-603, limiting medicare 
reimbursement to medical centers for the 
services of teaching physicians, would be 
suspended. However, the suspension would 
not apply to those hospitals which are reim- 
bursed on a costs basis in accordance with 
Section 227. 

CLERICAL AND CONFORMING AMENDMENTS 

The Committee bill includes a number of 
provisions of a clerical and conforming char- 
acter designed to correct mistakes and over- 
Sights in the Social Security Amendments 
of 1972. 

TAX PROVISION 

Gasoline tax deduction—The Committee 
bill also includes a provision to eliminate the 
itemized deduction, for Federal income tax 
purposes, of State and local gasoline taxes. 
This provision would be effective for taxable 
years beginning after 1973. 


Mr. LONG. Mr. President, that covers 
a brief summary of the committee 
amendments. I believe it might be well, 
rather than asking that they be agreed to 
en bloc, if the Senate at this time would 
simply proceed in the usual fashion to 
consider each amendment as if comes 
before the Senate. I say that because the 
request to consider amendments en bloc 
has not been cleared on the other side 
of the aisle. There are one or two signif- 
icant provisions on which I believe the 
Senate would very much like to go on 
record, rather than agreeing to an across- 
the-board request. 

Mr. HANSEN. Mr. President, will the 
distinguished Senator from Louisiana 
yield? 

Mr. LONG. I yield. 

Mr. HANSEN. May I ask the chair- 
man of the Finance Committee a ques- 
tion about dental services? Does the term 
“physician” as used in the November 
1973 committee report mean a physican 
gs defined under the present medicare 
aw? 

Mr. LONG. Yes, it does. As that term 
includes doctors or dental surgeons. 

Mr. HANSEN. I thank my distinguished 
chairman. 

SOCIAL SERVICES 

Mr. MONDALE. Mr. President, I am 
deeply pleased that the pending bill— 
H.R. 3153, the Welfare Technical 
Amendments of 1973—contains provi- 
sions that would reverse the destructive 
social services regulations put into ef- 
fect by the Department of Health, Edu- 
cation, and Welfare last November 1. 

The social services program—first es- 
tablished 17 years ago—is among our 
oldest human service programs. It is a 
Federal-State partnership, with Federal 
matching of State contributions on a 3- 
to-1 basis. By law, it is directed to past, 
present, and potential welfare recipients. 
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Through provision of services by the 
States—such as day care for children of 
working mothers, help for drug addicts 
and alcoholics, education, and training, 
hot meals and other services for elderly 
persons at home—the social services pro- 
gram is designed to reduce and prevent 
welfare dependency, to strengthen fam- 
ilies, and to provide alternatives to insti- 
tutionalization for the aged, blind, and 
disabled. 

Last year, as part of the Revenue 
Sharing Act—Public Law 92-512—the 
Congress, at the request of the adminis- 
tration, adopted a $2.5 billion ceiling and 
other reforms for the social services pro- 
gram—to prevent abuses and to require 
States to more carefully order their 
priorities. 

The social services program, with its 
strong role for decisionmaking and or- 
dering of priorities on the State level, 
closely resembles the strategy of “reve- 
nue sharing” which the administration 
has advocated in other areas. 

It is designed to reduce welfare de- 
pendency by helping the poor, the 
elderly, and the disabled to lead more in- 
dependent, productive lives. 

Yet, last January 16 the Department 
of HEW issued new regulations, which 
would cut the heart out of the program. 
The Department proposed to sharply 
limit the range of services open to the 
States, and to prohibit the use of pri- 
vately-contributed funds. Most impor- 
tant, they proposed to limit services to 
the poorest of the poor, well below the 
maximum welfare support level. 

These new regulations would reverse 
the basic thrust of the services program. 
By confining services to those below the 
welfare level, they would create a posi- 
tive incentive to get on welfare and stay 
there. 

With great accuracy the Washington 
Post described these regulations as “im- 
poundment by redtape.” 

Last June 30, the Congress adopted 
legislation prohibiting implementation 
of new social services regulations before 
November 1 without approval of the Sen- 
ate Finance and House Ways and Means 
Committees. No regulations have been 
submitted to the committees for ap- 
proval; but DHEW has announced its 
intention to put revised regulations into 
effect on November 1. 

It is a great disappointment that de- 
spite the concern of the Nation’s Gov- 
ernors and local officials, an outpouring 
of mail from concerned persons and or- 
ganizations throughout the country, 
days of hearings by the Senate Finance 
Committee, and formal action by the 
Congress to suspend the new regulations, 
the basic problems remain. 

The proposed regulations have been 
revised at least four times since last 
January and improvements have been 
made. 

Additional services have been added. 
The redtape involved in reporting on in- 
dividual cases as often as every 3 months 
has been reduced. And eligibility require- 
ments have been broadened to some de- 
gree. 

But important services continue to be 
excluded. For example, education is per- 
haps the single most effective means of 


November 28, 1973 


rehabilitation. The HELP program at 
the University of Minnesota now serves 
300 welfare mothers. These women, with 
success rates above their class average, 
go on to become productive tax-paying 
citizens. Yet education would be ex- 
cluded from the social services program. 

And the role of private charitable 
groups has been virtually eliminated. 

The services program, as it has evolved 
over the years, has been a partnership 
of public and private agencies. Private 
groups involved in providing day care, 
services for the mentally retarded and 
the aged, and a host of other activities, 
have contributed funds to the States to 
be used in the services program. In turn, 
States have contracted with many of 
these groups to provide services. Yet the 
HEW regulations destroy this partner- 
ship by prohibiting States from contract- 
ing for services with any agency which 
has contributed funds. 

Most disappointing of all, the Novem- 
ber 1 regulations continue to ignore the 
goal of reducing and preventing welfare 
dependency. They limit services to past 
welfare recipients to 3 months, and they 
limit services to potential recipients to 
those likely to be on welfare within 1 
year. And for most services, they impose 
an additional restrictive income test. In 
most States this would limit services to 
families below the maximum welfare 
level, creating a tremendous disincen- 
tive towards leaving welfare. And in 
many cases, this approach will prohibit 
any assistance to intact, two-parent fam- 
ilies. It will prohibit any aid to elderly 
persons under 64 years old. 

I find these regulations incredible from 
an administration that claims to believe 
in granting more discretion to the States, 
that claims to be in favor of work, and 
in favor of reducing the welfare load. I 
cannot understand why, after the great 
bipartisan expression of concern from 
the Congress, the Nation’s Governors 
local officials, the administration has re- 
fused to modify this callous and counter- 
productive approach. 

And I cannot accept Secretary Wein- 
berger’s decision to put these regulations 
into effect November 1, in the face of the 
Finance Committee’s unanimous request 
for delay while the pending legislation 
moves through the Congress. 

Do we want to deny day care services 
to low-income mothers who find work? 
And what sense does it make to offer an 
alcoholic help only after he loses his job? 
The lines are clearly drawn. In a Finance 
Committee hearing last May, Chairman 
Lone expressed the concerns of the Con- 
gress: 

In these hearings, the committee will want 
to be sure that the regulations are not penny- 
wise and pound foolish. We don’t want to 
cut off low-income working persons from 
the day care, family planning or other serv- 
ices they need to stay off welfare. 


On October 3 of this year I introduced 
legislation together with Senators BENT- 
SEN, JAVITS, and Packwoop, and 36 co- 
sponsors. Companion legislation was in- 
troduced in the House by Representative 
Corman with over a hundred cosponsors. 
That legislation received the support of 
the National Governors Conference and 
a broad range of concerned organiza- 
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tions. I ask unanimous consent that a 
list of the cosponsors of S. 2528, and a 
list of supporting organizations may ap- 
pear at the conclusion of my remarks. 

The provisions contained in the pend- 
ing bill are not identical to those of S. 
2528. In essence, the committee has de- 
cided to rest the ultimate judgment of 
what services shall be offered, and the 
standards of eligibility for those services 
up to the States, within the context of 
congressionally defined purposes and 
goals, and under the requirement that 
States report to the Congress, through 
the Secretary of HEW, on their uses of 
social services funds. 

I would have preferred to see the Sec- 
retary of HEW vested with authority to 
disapprove funding for activities not 
consistent with the goals of the services 
program. But, in view of the incredible 
resistance which this administration has 
shown to the legitimate concerns of the 
Congress, State, and local government, 
and concerned groups and individuals, I 
will not challenge the committee’s deter- 
mination that ultimate authority should 
rest with the States, under requirements 
to report, rather than with the Secretary. 

The committee reported bill does con- 
tain the fundamental objectives which 
we want to achieve through S. 2528. 

It contains our statement of the 
purposes and goals of the services pro- 
gram. 

First, self-support goal: To achieve 
and maintain the maximum feasible 
level of employment and economic self- 
sufficiency. 

Second, family care or self-care goal: 
To strengthen family life and to achieve 
and maintain maximum personal inde- 
pendence, self-determination and secu- 
rity in the home, including, for children 
the achievement of maximum potential 
for eventual independent living, and to 
prevent or remedy neglect, abuse, or ex- 
ploitation of children. 

Third, community-based care goal: To 
secure and maintain community-based 
care which approximates a home en- 
vironment, when living at home is not 
feasible and institutional care is inap- 
propriate. 

Fourth, institutional care goal: To 
secure appropriate institutional care 
when other forms of care are not fea- 
sible. And it contains a list of 24 serv- 
ices which do meet these purposes and 
goals, to prevent any confusion on the 
part of a State government and the De- 
partment of HEW that key services are 
included. 

I ask unanimous consent that this list 
of services may appear at this point in 
the RECORD. 

There being no objection, the list of 
services was ordered to be printed in the 
Recorp, as follows: 

(A) child care services for children, to meet 
the needs of a child for personal care, pro- 
tection, and supervision, but only in the case 
of a child where the provision of such sery- 
ice is needed (i) in order to enable a member 


of such child’s family to accept or continue 
in employment, or to participate in educa- 
tion or training to prepare such member for 
employment, or (ii) because of the death, 
continued absence from the home, incapacity 
or inability of the child's mother, or the in- 
ability of any member of such child's family 
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to provide adequate care and supervision for 
such child; 

(B) child care services for children with 
special needs, including services provided 
when appropriate, as determined by the 
State, for eligible children who are mentally 
retarded or otherwise have special social or 
developmental needs; 

(C) services for children in foster care in- 
cluding services provided to a child who is 
under or awaiting foster care and including 
preventive diagnostic and curative health 
services not furnished under the State’s title 
XIX plan, provided to or on behalf of a child 
who is or has within ninety days been re- 
ceiving maintenance, care, and supervision in 
the form of foster care in a foster family 
home or child care institution (as those 
forms are defined in the last paragraph of 
section 408) or who is awaiting placement 
in such a home or institution, or provided to 
a child in or by a nonresidential diagnostic 
or treatment facility. Such services shall be 
available whether they are rendered directly 
by the providers of foster care or by the non- 
residential facility, or are otherwise provided 
or obtained for the child by the State when 
such services are needed in order for the 
child to return to or remain in his own home, 
the home of another relative, or an adoptive 
home, or to continue in foster care as ap- 
propriate. Such services also include services 
related to the relinquishment of children for 
adoption and the placement of children in 
adoptive homes, and activities to develop and 
recruit, study, approve, and subsequently 
evaluate out of home care resources for fos- 
ter care; 

(D) protective services for children, in- 
cluding multidisciplinary (medical, legal, so- 
cial, and other) services for the following 
purposes: identification, investigation, and 
response to incidents or evidence of neglect, 
abuse, or exploitation of a child; helping 
parents and others to recognize the causes 
thereof and strengthening the ability of fam- 
ilies to provide acceptable care; or, if that 
is not possible, bringing the situation to the 
attention of appropriate courts or law en- 
forcement agencies, furnishing relevant data, 
and providing followup services; 

(E) family planning services (including 
social, educational, and medical services for 
any female of child bearing age and any 
other appropriate individual needing such 
service); Provided, That individuals must be 
assured choice of method, and acceptance of 
any such services must be voluntary on the 
part of the individual and may not be a pre- 
requisite or impediment to eligibility for any 
other service; 

(F) protective services for adults, includ- 
ing identifying and helping to correct haz- 
ardous living conditions or situations of po- 
tential or actual neglect or exploitation of an 
individual who is unable to protect or care 
for himself; 

(G) services for adults in foster care not 
available under titles XVI, XVIII, and XIX, 
services for adults in twenty-four-hour fos- 
ter homes or group care in other than medi- 
cal institutions, including assessment of 
need for such care, finding of foster homes 
and institutional resources, making arrange- 
ments for placement, supervision, and pe- 
riodic review while in placement, counseling 
services for the adult individuals and their 
families, and services to assist adults in leav- 
ing foster care to attain independent living; 

(H) homemaker services for individuals in 
their own homes, including helping indi- 
viduals to overcome specific barriers to main- 
taining, strengthening, and safeguarding 
their functioning in the home, through the 
services of a trained and supervised home- 
maker; 

(I) chore services including the perform- 
ance of household tasks, essential shopping, 
simple household repairs, and other light 
work necessary to enable an individual to 
remain in his own home when he is unable 
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to perform such tasks himself and they do 
not require the services of a trained home- 
maker or other specialists; 

(J) home delivery or congregate meals and 
the preparation and delivery of hot meals to 
an individual in his home or in a central 
dining facility, to assist the individual to 
remain in his home, and to assure sound 
nutrition; j 

(K) day care services for adults, including 
meal preparation and serving, companion- 
ship, educational and recreational activities, 
and rehabilitation activity when provided for 
less than a twenty-four-hour period in a 
group or family setting; 

(L) health-related services, including 
helping individuals to identify health (in- 
cluding mental health) needs and assisting 
individuals to secure diagnostic, preventive, 
remedial, ameliorative, and other needed 
health services and helping to expedite re- 
turn to community living from institutional 
care when discharge is medically recom- 
mended; 

(M) home management and other func- 
tional educational services, including formal 
or informal instruction and training in man- 
agement of household budgets, maintenance 
and care of the home, preparation of food, 
nutrition, consumer education, child rear- 
ing, and health maintenance; 

(N) Housing improvement services, in- 
cluding helping individuals to obtain or re- 
tain adequate housing and minor repairs 
necessary for personal protection; 

(O) a full range of legal services, at the 
option of the State, for persons desiring as- 
sistance with legal problems, including serv- 
ices to establish paternity and child support 
and services related to adoption; 

(P) transportation services necessary to 
travel to and from community facilities or 
resources for receipts of services; 

(Q) educational and training services for 
adult family members and services to assist 
children to obtain education and training 
to their fullest capacities, where there are 
needs not met by the work incentive pro- 
gram; and vocational rehabilitation services 
as defined in the Vocational Rehabilitation 
Act when provided pursuant to an agree- 
ment with the State agency administering 
the vocational rehabilitation program; 

(R) employment services to enable indi- 
viduals to secure paid employment or train- 
ing leading to such employment, including 
vocational, educational, social, and psycho- 
logical diagnostic assessments to determine 
potential for job training or employment and 
other services that will assist in the indi- 
vidual’s plan for achieving full or partial 
self-support, where there are needs not met 
by the work incentive program; 

(S) information, referral, followup and 
determination of eligibility and the need for 
services, without regard to individual eligi- 
bility criteria; 

(T) special services for the mentally re- 
tarded, or special adaptations of generic 
services, directed toward alleviating a de- 
velopmental handicap or toward the social, 
personal, or economic habilitation of an indi- 
vidual of subaverage intellectual functioning 
associated with impairment of adaptive be- 
havior as defined and determined by the 
State agency, with such services including 
but not limited to personal care, day care, 
training, sheltered employment, recreation, 
counseling of the retarded individual and his 
family, protective and other social and socio- 
legal services, information and referral, fol- 
low along services, transportation necessary 
to deliver such services, diagnostic and evalu- 
ation services, and similar special services for 
other individuals requiring such services be- 
cause of developmental disability; 

(U) special services for the blind to alle- 
viate the handicapping effects of blindness 
through training in mobility, personal care, 
home management, and communication 
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skills; special aids and apppliances; and spe- 
cial counseling for caretakers of blind chil- 
dren and adults; 

(V) services for alcoholism and drug addic- 
tion for an individual who is becoming de- 
pendent on or is addicted to alcohol or other 
drugs as determined by the standards set 
by the State agency designated by the State 
under the Comprehensive Alcohol Abuse and 
Treatment Act of 1970 and the Drug Abuse 
and Treatment Act of 1972, if such services 
are needed as part of a program for preven- 
tion or treatment of addiction or the condi- 
tions arising from misuse of alcohol or other 
drugs, including but not limited to social 
and rehabilitative services for resident pa- 
tients receiving services in a supportive en- 
vironment (such as a halfway house, hostel, 
or foster home) and including medical serv- 
ices (such as psychiatric services) incidental 
to the provision of a social service; 

(W) special services for the emotionally 
disturbed as defined by the State; 

(X) special services for the physically han- 
dicapped as defined by the State; and 

(Y) any other services which the State 
finds appropriate for meeting the goals of 
self-support, family care or self-care, com- 
munity based care, or institutional care. 


Mr. MONDALE. Mr. President, second, 
the bill contains our provision designed 
to assure that in the future social serv- 
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ices funds will be used to finance new 
activities, rather than simply to replace 
State funding of existing programs. 

Third, the committee bill contains our 
provision protecting the right of States 
to use privately contributed funds as 
part of their matching share—so long 
as funds are donated on an unrestricted 
basis. Contributions may be earmarked 
for a particular service in a named com- 
munity, and States will be free to con- 
tract for services with agencies which 
have donated funds. However, private 
groups cannot condition contributions 
on the issuance of a contract. The State 
must remain free to provide the service 
directly or to contract with another pri- 
vate agency. 

Finally, the States would be free to 
define eligibility for services, to fulfill 
the broad Federal goals outlined above. 

I believe that the committee has 
reached a livable compromise between 
those of us who wish essentially to pre- 
serve the social services program as it 
has developed over the years and those 
who wish to convert the program into 
unrestrictive revenue sharing, with no 
guidelines for provision of services, no 
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Mr. MONDALE. Mr. President, it 
should not be necessary to reduce spend- 
ing for this fiscal year by $600 million 
beneath the $2.5 billion level which 
Congress and the President promised last 
fall. But the need to reverse the ad- 
ministration’s regulations is critical, and 
the $1.9 billion ceiling should remove the 
slightest excuse for Presidential veto. 

One major difference remains. Unlike 
the coalition bill which I introduced, 
the committee amendment fails to pro- 
vide standards for federally funded day 
care. 
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I have spent a tremendous amount of 
time in the last several years working in 
the area of day care and child develop- 
ment, as chairman of the Subcommittee 
on Children and Youth and as chief 
sponsor of the comprehensive child de- 
velopment and family services legisla- 
tion which has passed the Senate in each 
of the last 2 years. 

During this time I have had a chance 
to talk with experts, with parents, day 
care administrators, and a wide variety 
of people interested in and involved in 
this field. I have visited a wide variety of 
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prohibition against refinancing of exist- 
ing programs, and no provision for par- 
ticipation of privately donated funds. 

I deeply regret the need to impose a 
$1.9 billion ceiling on social services ex- 
penditures for the current fiscal year, as 
the committee bill does. This is the 
amount contained in the President’s 
budget, although current spending in the 
face of their restrictive regulations has 
been reduced to the annual level of $1.2 
billion. 

This temporary, l-year ceiling is de- 
signed in such a way that no State will 
be required to reduce the level of serv- 
ices which it is now provided, and the 
great majority of States will be allowed 
to expand services during the current 
year. And for the fiscal year beginning 
next July 1, the full $2.5 billion ceiling 
adopted by the Congress last fall will be 
in effect. 

I ask unanimous consent that a table 
of State-by-State allocations under the 
committee bill may appear at this point 
in the RECORD. 

There being no objection, the table 


was ordered to be printed in the RECORD, 
as follows: 
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preschool programs including part-day 
Headstart programs and full-day day 
care programs. This work has convinced 
me of the positive contribution that 
quality day care—with parental partici- 
pation, adequate staffing, and a concern 
for the health and education of the chil- 
dren involved—can make to children and 
their families. It has also convinced me 
that the children can suffer severe and 
sometimes permanent damage if the day 
care they participate in is understaffed 
and otherwise inadequate. 

Day care, in short, can be either bene- 
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ficial or destructive. Some care is not 
always better than no care at all. Indeed, 
some low quality day care is downright 
harmful. 

The single best protection we have 
against substandard day care is the 
existence and enforcement of decent 
standards. It is absolutely essential that 
we assure that Federal funds are not 
used to encourage or support programs 
that harm children. 

And therefore I am today introducing 
an amendment, on behalf of myself, 
Senator BUCKLEY, Senator Javrts, Sen- 
ator Risicorr, Senator Cranston, Sen- 
ator CooK, Senator HoLLINGS, Senator 
STAFFORD, and Senator Packwoop to re- 
store the standards under which these 
programs have operated for the past 5 
years. 

Under this amendment, in-home care 
would continue to be subject to State 
established standards which are consis- 
tent with the recommendations of na- 
tional standards-setting organizations. 
And day-care centers would continue to 
be required to receive State licensing, or 
to meet the standards for such licens- 
ing, and to comply with the Federal In- 
teragency Day Care Requirements of 
1968. 

The Congress must continue, as it has 
in the past, to insist that federally sup- 
ported day care programs provide ade- 
quate protection for the children and 
families involved. 

Mr. President, the social services pro- 
visions of the pending legislation— 
which have faced such persistent and 
energetic opposition from this adminis- 
tration—would not have been possible 
without the hard work and continuing 
commitment of the Nation’s Governors 
and local officials, and of a broad coali- 
tion of public service organizations. 

I would like to express my special ap- 
preciation for the leadership shown by 
Gov. Dan Evans of Washington, chair- 
man of the National Governors Confer- 
ence; Gov. Dale Bumpers of Arkansas; 
and Gov. Jimmy Carter of Georgia, for 
their work in organizing the Governors’ 
contribution. And I wish also to express 
my thanks to Allen Jensen of the staff 
of the Governors Conference for all of 
his work. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
list of sponsors of S. 2528, the Social 
Services Amendments of 1973, and a list 
of organizations supporting it. 

There being no objection, the lists 
were ordered to be pirnted in the RECORD, 
as follows: 

Cosponsors OF S. 2528, THE SOCIAL SERVICES 
MENTS OF 1973 

Mr, Abourezk, Mr. Bayh, Mr. Burdick, Mr. 
Case, Mr. Chiles, Mr, Clark, Mr. Cook, Mr. 
Cranston, Mr. Eagleton, Mr. Hart, Mr. Hat- 
field, Mr. Hathaway, Mr. Huddleston, Mr. 
Hughes, Mr. Humphrey, Mr. Jackson, Mr. 
Kennedy, Mr. Mathias, Mr. McGee, 

Mr. McIntyre, Mr. Metcalf, Mr. Montoya, 
Mr. Moss, Mr. Muskie, Mr. Nelson, Mr. Pell, 
Mr. Percy, Mr. Randolph, Mr. Ribicoff, Mr. 
Roth, Mr. Schweiker, Mr. Hugh Scott, Mr. 
Stafford, Mr. Stevenson, Mr. Tunney and Mr. 
Williams. 

ORGANIZATIONS SUPPORTING S. 2528, THE SOCIAL 
SERVICES AMENDMENTS OF 1973 

National Governors Conference, Southern 

Governors, AFL-CIO, National Council of 
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State Public Welfare Administrators, Child 
Welfare League of America, Council on Social 
Work Education, League of Women Voters, 
National Council of Community Mental 
Health Centers, National Association for Re- 
tarded Children. 

National Association of Counties, National 
Association of Social Workers, United Auto 
Workers, United Methodist Church and 
United Methodist Church Women’s Division, 
Was. m Research Project Action Coun- 
cil, American Parents Committee and the 
Legislature of the State of Michigan. 


Mr. RIBICOFF. Mr. President, I call 
up my amendment No. 542 as modified 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and the 
amendment will be printed in the 
RECORD. 

Mr. SCHWEIKER. Mr. President, I 
urge the Senate to give its swift approval 
to H.R. 3153, the Social Security Amend- 
ments of 1973 which would provide an 
1l-percent increase in social security 
benefits, and make improvements in sup- 
plemental security income payments to 
the aged, blind, and disabled. 

The 5.9 percent social security increase 
originally scheduled for July 1974, would 
have been too little, too late. That is why 
I support H.R. 3153 to raise the increase 
to 11 percent. This increase would occur 
in two steps. The first step would be a 
-percent benefit increase effective the 
month of enactment. This would be fol- 
lowed by a second increase, starting June 
1974, to bring the benefits up to 11 per- 
cent above the present level. It is im- 
perative that the Senate act soon to pro- 
tect our senior citizens from the ravages 
of inflation. 

No group of Americans has been hit 
harder by skyrocketing consumer prices 
than our senior citizens. Forced to live 
on fixed incomes, they do not have the 
benefit of timely automatic cost-of-liv- 
ing increases to help stem the tide. The 
11-percent increase we consider today is 
the very least we can do to reflect the 
unusual economic hardships imposed 
upon older Americans. 

While on the subject of automatic 
cost-of-living adjustments, I believe the 
Senate must soon turn its attention to 
making this mechanism more responsive 
to the needs of social security recipients. 
Rather than continual stopgap meas- 
ures to help the aged catch up to infla- 
tion, we should accelerate the automatic 
cost-of-living procedure so that it helps 
our senior citizens keep even with or 
ahead of inflation. 

The proposal we consider today would 
increase average monthly social security 
benefits from $166 to $186 for retired 
workers; from $276 to $310 for aged 
couples; and from $157 to $177 for elderly 
widows. 

Although the Social Security Admin- 
istration’s own actuarial tables show a 
surplus in the trust fund sufficient to 
cover the proposed increase, the increase 


in the tax base proposed by the Finance 
Committee is certainly a fiscally respon- 
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sible action. It would not affect nearly 
80 percent of the Nation’s covered em- 
ployees whose income is already under 
the present taxable wage base. 

Mr. President, I must note at this time 
that I was disappointed when the con- 
tents of S. 2528 were struck from HR. 
3153 by the Senate Finance Committee. 
For quite some time, I have been gravely 
concerned with the reduction or elimi- 
nation entirely of many social service 
programs, particularly those designed to 
serve our senior citizens. For this reason, 
I cosponsored S. 2528 which would have 
required the Secretary of Health, Educa- 
tion, and Welfare to give the States max- 
imum freedom to determine eligibility for 
services and the way in which the pro- 
grams would be operated. I was pleased 
when S. 2528 was initially ircorporated 
as an amendment to H.R. 3153 by the 
committee. This legislation included spe- 
cific authority to permit the delegation 
of eligibility determinations to other 
agencies in the case of purchased sery- 
ices. Services for the blind and aged were 
defined in the bill as specifically allow- 
able, and it required other services re- 
quested by a State be allowed unless 
HEW oe them inconsistent with the 
purpose o; € services program. Finally, 
this legislation authorized use of private 
donated funds, including “in-kind con- 
tributions,” as the States share of 
matching funds for social services. The 
bill currently before the Senate is sim- 
ilar and generally consistent with the 
provisions of S. 2528. Although I would 
re one the language contained 

- , I, nevertheless, su 
pending bill. a 

The text of the amendment is as fol- 
lows: 

At the end of p. 153 of the bill, insert the 
following new section: 

Sec. 193. (a) Section 226(c)(1) of the So- 
cial Security Act is amended by striking out 
“and post-hospital home health services” and 
inserting in lieu thereof “post-hospital home 
health services, and eligible drugs”. 

(b) Section 1811 of such Act is amended 
by inserting “and eligible drugs” after “re- 
lated post-hospital services”. 
gi Section 1812(a) of such Act is amend- 

(1) by striking out “and” at the end of 
Paragraph (2); 

(2) by striking out the period at the end 
of paragraph (3) and inserting in Heu there- 
of “; and”; and 

(3) by adding after paragraph (3) the fol- 
lowing new paragraph: 

“(4) eligible drugs.”. 

(d) Section 1813(a) of such Act is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(4) The reasonable allowance, as defined 
in section 1823, for eligible drugs furnished 
an individual pursuant to any one prescrip- 
tion (or each renewal thereof) and purchased 
by such individual at any one time shall be 
reduced by an amount equal to the applicable 
prescription copayment obligation which 
shall be $1.” 

(e) (1) Section 1814(a) of the Social Secu- 
rity Act is amended— 

(A) by striking out “and” at the end of 
Paragraph (6); 

(B) by striking out the period at the end 
of paragraph (7) and inserting in lieu thereof 
“; and’; and (C) by inserting after para- 
graph (7) the following new paragraph: 

“(8) with respect to drugs or biologicals 
furnished pursuant to and requiring (except 
for insulin) a physican’s prescription, such 


38380 


drugs or biologicals are eligible drugs as de- 
fined in section 1861(t) and the participating 
pharmacy (as defined in section 1861(dd)) 
has such prescription in its possession, or 
some other record (in the case of insulin) 
that is satisfactory to the Secretary.” 

(2) Section 1814(b) of such Act is amend- 


(A) by inserting “(1)” after “(b)”, 

(B) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B) respec- 
tively, 

(C) by redesignating in suparagraph (A), 
as redesignated, clauses (A) and (B) as 
clauses (1) and (ii); 

(D) by inserting “(other than a pharm- 
acy)" immediately after “provider of serv- 
ices”, and 

(E) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The amount paid to any participating 
pharmacy which is a provider of services with 
respect to eligible drugs for which payment 
may be made under this part shall, subject 
to the provisions of section 1813, be the 
reasonable allowance (as defined in section 
1823) with respect to such drugs.” 

(f) Section 1814 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“LIMITATION ON PAYMENT FOR ELIGIBLE DRUGS 

“(j) Payment may be made under this 
part for eligible drugs only when such drugs 
are dispensed by a participating pharmacy; 
except that payment under this part may 
be made for eligible drugs dispensed by a 
physician where the Secretary determines, 
in accordance with regulations, that such 
eligible drugs were required in an emergency 
or that there was no participating pharmacy 
available in the community, in which case 
the physician (under regulations prescribed 
by the Secretary) shall be regarded as a 
participating pharmacy for purposes of this 

with respect to the dispensing of such 
eligible drugs.” 

(g) Part A of title XVIII of such Act is 
further amended by adding after section 
1819 the following new sections: 

“MEDICARE FORMULARY COMMITTEE 

“Sec. 1820. (a) (1) There is hereby estab- 
lished, within the Department of Health, 
Education, and Welfare, a Medicare Formu- 
lary Committee (hereinafter referred to as 
the ‘Committee’), a majority of whose mem- 
bers shall be physicians and which shall con- 
sist of the Commissioner of Food and Drugs 
and of four individuals (not otherwise in the 
employ of the Federal Government) who 
do not have a direct or indirect financial 
interest in the composition of the Formu- 
lary established under this section and who 
are of recognized professional standing and 
distinction in the fields of medicine, phar- 
macology, or pharmacy, to be appointed by 
the Secretary without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service. 
The Chairman of the Committee shall be 
elected annually from the appointed mem- 
bers thereof, by majority vote of the mem- 
bers of the Committee. 

“(2) Each appointed member of the Com- 
mittee shall hold office for a term of five 
years, except that any member appointed to 
fill a vacancy occurring prior to the expira- 
tion of the term for which his predecessor 
was appointed shall be appointed for the 
remainder of such term, and except that the 
terms of office of the members first taking 
office shall expire, as designated by the Sec- 
retary at the time of appointment, one at the 
end of each of the first five years. A member 
shall not be eligible to serve continuously 
for more than two terms. 

“(b) Appointed members of the Commit- 
tee, while attending meetings or conferences 
thereof or otherwise serving on business of 
the Committee, shall be entitled to receive 
compensation at rates fixed by the Secretary 


CONGRESSIONAL RECORD — SENATE 


(but not in excess of the daily rate paid un- 
der GS-18 of the General Schedule under 
section 5332 of title 5, United States Code), 
including traveltime, and while so serving 
away from their homes or regular places of 
business they may be allowed travel expenses, 
as authorized by section 5703 of title 5, 
United States Code, for persons in the Gov- 
ernment service employed intermittently. 

“(c) (1) The Committee is authorized, with 
the approval of the Secretary, to engage or 
contract for such technical assistance as may 
be required to carry out its functions, and 
the Secretary shall, in addition, make avail- 
able to the Committee such secretarial, cleri- 
cal, and other assistance as the Formulary 
Committee may require to carry out its func- 
tions. 

“(2) The Secretary shall furnish to the 
Committee such office space, materials, and 
equipment as may be necessary for the 
Formulary Committee to carry out its func- 
tions. 

“MEDICARE FORMULARY 


“SEC. 1821, (a)(1) The Committee shall 
compile, publish, and make available a Medi- 
care Formulary (hereinafter in this title re- 
ferred to as the ‘Formulary’). 

“(2) The Committee shall periodically re- 
vise the Formulary and the listing of drugs 
so as to maintain currency in the contents 
thereof. 

“(b)(1) The Formulary shall contain an 
alphabetically arranged listing, by estab- 
lished name, of those drug entities within 
the following therapeutic categories: 

“Adrenocorticoids 

“Anti-anginals 

“Anti-arrhythmics 

“Anti-coagulants 

“Anti-convulsants (excluding phenobar- 
bital) 

“Anti-hypertensives 

“Anti-neoplastics 

“Anti-Parkinsonism agents 

“Anti-rheumatics 

“Bronchodilators 

“Cardiotonics 

“Cholinesterase inhibitors 

“Diuretics 

“Gout suppressants 

“Hypoglycemics 

“Miotics 

“Thyroid hormones 

“Tuberculostatics 


which the Committee decides are necessary 
for individuals using such drugs. The Com- 
mittee shall exclude from the Formulary 
any drug entities (or dosage forms and 
strengths thereof) which the Committee de- 
cides are not necessary for proper patient 
care, taking into account other drugs entities 
(or dosage forms and strengths thereof) 
which are included in the Formulary. 

“(2) Such listing shall include the specific 
dosage forms and strengths of each drug 
entity (included in the Formulary in ac- 
cordance with paragraph (1)) which the 
Committee decides are necessary for indi- 
viduals using such drugs. 

“(3) Such listing shall include the prices 
at which the products (in the same dosage 
form and strength) of such drugs entities 
are generally sold by the suppliers thereof 
and the limit applicable to such prices under 
section 1823(b)(1) for purposes of deter- 
mining the reasonable allowance. 

“(4) The Committee may also include in 
the Formulary, either as a separate part (or 
parts) thereof or as a supplement (or sup- 
plements) thereto, any or all of the follow- 
ing information: 

“(A) A supplemental list or lists, ar- 
ranged by diagnostic, prophylactic, thera- 
peutic, or other classifications of the drug 
entities (and dosage forms and strengths 
thereof) included in the listing referred to 
in paragraph (1). 

“(B) The proprietary names under which 
products of a drug entity listed in the 
Formulary by established name (and dos- 
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age form and strength) are sold and the 
names of each supplier thereof. 

“(C) Any other information with respect 
to eligible drug entities which in the judg- 
ment of the Committee would be useful in 
carrying out the purposes of this part. 

“(c) In considering whether a particular 
drug entity (or strength or dosage form 
thereof) shall be included in or excluded 
from the Formulary, the Committee is au- 
thorized to obtain (upon request therefor) 
any record pertaining to the characteristics 
of such drug entity which is available to 
any other department, agency, or instru- 
mentality of the Federal Government, and 
to request suppliers or manufacturers of 
drugs and other knowledgeable persons or 
organizations to make available to the Com- 
mittee information relating too such drug. 
If any such record or information (or any 
information contained in such record) is 
of a confidential nature, the Committee 
shall respect the confidentiality of such rec- 
ord or information and shall limit its usage 
thereof to the proper exercise of its authority. 

“(a)(1) The Committee shall establish 
such procedures as it determines to be nec- 
essary in its evaluation of the appropriate- 
ness of the inclusion in or exclusion from 
the Formulary, of any drug entity (or dosage 
form or strength thereof). For purposes of 
inclusion in or exclusion from the Formu- 
lary the principal factors in the determina- 
tion of the Committee shall be: 

“(A) the factor of clinical equivalence in 
the case of the same dosage forms in the 
same strengths of the same drug entity, and 

“(B) the factor of relative therapeutic 

value in the case of similar or dissimilar 
drug entities in the same therapeutic 
category. 
“(2) The Committee, prior to making a 
final decision to remove from listing in the 
Formulary any drug entity (or dosage forms 
or strengths thereof) which is included 
therein, shall afford a reasonable opportu- 
nity for a formal or informal hearing on the 
matter to any person engaged in manufac- 
turing, preparing, compounding, or proc- 
essing such drug entity who shows reason- 
able ground for such a hearing. 

“(3) Any person engaged in the manufac- 
ture, preparation, compounding, or proc- 
essing of any drug entity (or dosage forms 
or strengths thereof) not included in the 
Formulary which such person believes to 
possess the requisite qualities to entitle such 
drug to be included in the Formulary pur- 
suant to subsection (b), may petition for 
inclusion of such drug entity and, if such 
petition is denied by the Formulary Com- 
mittee, shall upon request therefor, show- 
ing reasonable grounds for a hearing, be 
afforded a formal or informal hearing on 
the matter in accordance with rules and 
procedures established by such Committee. 

“LIMITATIONS ON MEDICARE PAYMENT FOR 

CHARGES OF PROVIDERS OF SERVICES 

“Sec. 1822. (a) Any provider of services as 
defined in section 1861(u), whose services 
are otherwise reimbursable, under any pro- 
gtam under this Act in which there is Fed- 
eral financial participation on the basis of 
‘reasonable cost’, shall not be entitled to a 
professional fee or dispensing charge or rea- 
sonable billing allowance as determined 
pursuant to this part. 

“(b) A fee, charge, or billing allowance 
shall not be payable under this section with 
respect to any drug entity that (as deter- 
mined in accordance with regulations) is 
furnished as an incident to a physician’s 
professional service, and is of a kind com- 
monly furnished in physicians’ offices and 
commonly either rendered without charge or 
included in the physicians’ bills. 
“REASONABLE ALLOWANCE FOR ELIGIBLE DRUGS 

“Sec. 1823. (a) For purposes of this part, 
the term ‘reasonable allowance’ when used 
in reference to an eligible drug (as defined 
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in subsection (h) of this section) means the 
following: 

“(1) When used with respect to a pre- 
scription legend drug entity, in a given dosage 
form and strength, such term means the 
lesser of— 

“(A) an amount equal to the customary 
charge at which the participating pharmacy 
sells or offers such drug entity, in a given 
dosage form and strength, to the general 
public, or 

“(B) the price determined by the Secre- 
tary, in accordance with subsection (b) of 
this section, plus the professional fee or dis- 
pensing charges determined in accordance 
with subsection (c) of this section. 

“(2) When used with respect to insulin 
such term means the charge not in excess 
of the reasonable customary price at which 
the participating pharmacy offers or sells the 
product to the general public, plus & rea- 
sonable billing allowance. . 

“(b)(1) For purposes of establishing the 
reasonable allowance in accordance with sub- 
section (a) the price shall be (A) in the 
case of a drug entity (in any given dosage 
form and strength) available from and sold 
by only one supplier, the price at which such 
drug entity is generally sold (to establish- 
ments dispensing drugs), and (B) in any 
case in which a drug entity (in any given 
dosage form and strength) is available and 
sold by more than one supplier, only each 
of the lower prices at which the products 
of such drug entity are generally sold (and 
such lower prices shall consist of only those 
prices of different suppliers sufficient to as- 
sure actual and adequate availability of the 
drug entity, in a given dosage form and 
strength, at such prices in a region). 

“(2) If a particular drug entity (in a given 
dosage form and strength) in the Formulary 
is available from more than one supplier, and 
the product of such drug entity as available 
from one supplier possesses demonstrated 
distinct therapeutic advantages over other 
products of such drug entity as determined 
by the Committee on the basis of its scien- 
tific and professional appraisal of informa- 
tion available to it, including information 
and other evidence furnished to it by the 
supplier of such drug entity, then the rea- 
sonable allowance for such supplier’s drug 
product shall be based upon the price at 
which it is generally sold to establishments 
dispening drugs. 

“(3) If the prescriber, in his handwritten 
order, has specifically designated a particular 
product of a drug entity (and dosage form 
and strength) included in the Formulary by 
its established name together with the name 
of the supplier of the final dosage form 
thereof, the reasonable allowance for such 
drug product shall be based upon the price at 
which it is generally sold to establishments 
dispensing drugs. 

“(c) (1) For the purpose of establishing the 
reasonable allowance (in accordance with 
subsection (a)), a participating pharmacy 
shall, in the form and manner prescribed by 
the Secretary, file with the Secretary, at such 
times as he shall specify, a statement of its 
professional fee or other dispensing charges. 

“(2) A participating pharmacy, which has 
agreed with the Secretary to serve as & pro- 
vider of services under this part, shall, except 
for subsection (a) (1) (A), be reimbursed, in 
addition to any price provided for in subsec- 
tion (b), the amount of the fee or charges 
filed in paragraph (1), except that no fee or 
charges shall exceed the highest fee or 
charges filed by 75 per centum of participat- 
ing pharmacies (with such pharmacies clas- 
sified on the basis of (A) lesser dollar volume 
of prescriptions and (B) all others) in a cen- 
sus region which were customarily charged 
to the general public as of June 1, 1972. Such 
prevailing professional fees or dispensing 
charges may be modified by the Secretary in 
accordance with criteria and types of data 
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comparable to those applicable to recogni- 
tion of increases in reasonable charges for 
services under section 1842. 

“(3) A participating pharmacy shall agree 
to certify that, whenever such pharmacy is 
required to submit its usual professional fee 
or dispensing charge for a prescription, such 
charge does not exceed its customary charge.” 

(h) Section 1861(t) of such Act is 
amended— 

(1) by inserting “, or as are approved by 
the Formulary Committee” and after “for use 
in such hospital”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The term ‘eligible 
drug’ means a drug or biological which (A) 
can be self-administered, (B) requires a 
physician's prescription (except for insulin), 
(C) is prescribed when the individual re- 
quiring such drug is not an inpatient in a 
hospital or extended care facility, during a 
period of covered care, (D) is included by 
strength and dosage forms among the drugs 
and biologicals approved by the Formulary 
Committee, (E) is dispensed (except as pro- 
vided by section 1814(j)), by a pharmacist 
from a participating pharmacy, and (F) is 
dispensed in quantities consistent with 
proper medical practices and reasonable pro- 
fessional discretion.” 

(i) Section 1861(u) of such Act is further 
amended by striking out “or home health 
agency” and inserting in lieu thereof “home 
health agency, pharmacy,”. 

(j) Section 1861 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“Participating Pharmacy 

“(aa) The term ‘participating pharmacy’ 
means a pharmacy, or other establishment 
(including the outpatient department of a 
hospital) providing pharmaceutical services, 
(1) which is licensed as such under the laws 
of the State (where such State requires such 
licensure) or which is otherwise lawfully 
providing pharmaceutical services in which 
such drugs is provided or otherwise dispensed 
in accordance with this title, (2) which has 
agreed with the Secretary to act as a pro- 
vider of services in accordance with the re- 
quirements of this section, and which com- 
plies with such other requirements as may 
be established by the Secretary in regula- 
tions to assure the proper, economical, and 
efficient administration of this title, (3) 
which has agreed to submit, at such fre- 
quency and in such form as may be pre- 
scribed in regulations, bills for amounts pay- 
able under this title for eligible drugs 
furnished under part A of this title, and (4) 
which has agreed not to charge beneficiaries 
under this title any amounts in excess of 
those allowable under this title with respect 
to eligible drugs except as tis provided under 
section 1813(a) (4), and except for so much 
of the charge for a prescription (in the case 
of a drug product prescribed by a physician, 
of a drug entity in a strength and dosage 
form included in the Formulary where the 
price at which such product is sold by the 
supplier thereof exceeds the reasonable al- 
lowance) as is in excess of the reasonable 
allowance established for such drug entity 
in accordance with section 1823.” 

(k)(1) The first sentence of section 1866 
(a) (2) (A) of such Act is amended by strik- 
ing out “and (ii)” and inserting in lieu 
thereof the following: “(ii) the amount of 
any copayment obligation and excess above 
the reasonable allowance consistent with 
section 1861(aa) (4), and (ili)”. 

(2) The second sentence of section 1866(a) 
(2) (A) of such Act is amended by 
out “clause (ii)” and inserting in lieu there- 
of “clause (ili)”. 

(1) Notwithstanding any other provision 
of this Act, tne amendments made by this 
section shall apply with respect to eligible 

furnished on and after the first day 
of July 1974. 
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Mr. MONDALE. Mr. President, I ask 
unanimous consent that Mr. Sidney 
Johnson and Mr. Bert Carp of my staff 
have the privilege of the floor during 
the consideration of H.R. 3153. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, this 
amendment provides medicare coverage 
for certain life-saving drugs purchased 
outside the hospital. 

Senators may recall that an identical 
proposal passed the Senate last year 
but, unfortunately, was dropped in con- 
ference. 

One of the great gaps in the medicare 
program has been the coverage for out- 
of-hospital drugs. Medicare pays for 
most prescription drugs which are ad- 
ministered while beneficiaries are con- 
fined to a hospital or skilled nursing 
facility. But out-of-hospital drugs are 
not covered. 

The costs of these medicines make up 
a large part of the expenses associated 
with an illness and can run into hundreds 
or even thousands of dollars. 

The problem is especially acute for 
those with chronic illnesses. Their aver- 
age drug expenditures run three times as 
high as those without such illnesses. 

For medicare beneficiaries the prob- 
lem is getting worse every year. Average 
drug charges per medicare beneficiaries 
increased 40 percent between 1967 and 
1971. Total out-of-pocket drug costs for 
these older Americans increased from 
$777 million to $1.2 billion in 1971. 

Our proposal would help these senior 
citizens to meet many of these costs. 

The proposed legislation I am sub- 
mitting would provide drug coverage ben- 
efits for all persons covered under part A 
of medicare—over 20 million senior citi- 
zens. The benefits would be available for 
drugs necessary in the treatment of the 
following chronic diseases: 

Diabetes, high blood pressure, chronic 
cardiovascular disease, chronic respira- 
tory disease, chronic kidney disease, 
arthritis and rheumatism, gout, thyroid 
disease, cancer, epilepsy, Parkinson’s 
disease, myasthenia gravis, tuberculosis 
and glaucoma. 

A patient needing prescription drugs to 
treat such diseases would be able to pur- 
chase them through a participating 
pharmacy for $1. Medicare would cover 
additional costs. 

The proposal would exclude drugs not 
requiring a physician’s prescription— 
except for insulin—drugs such as anti- 
biotics which are generally used for a 
short period of time and drugs such as 
tranquilizers and sedatives which may be 
used not only by beneficiaries suffering 
from serious chronic illnesses, but also by 
many other persons as well. 

Ever since the inception of the medi- 
care program it has been recognized 
that providing coverage for drugs is of 
the utmost importance if we want to help 
America’s senior citizens hold down their 
medical costs. This legislation passed the 
Senate last year but was deleted in con- 
ference. I hope that Congress will take 
fast action to bring relief to the millions 
of medicare participants who up to now 
have had to single handedly bear the 
burden of purchasing drugs. 
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Mr. President, this is a very urgently 
needed amendment. ? 

I ask unanimous consent that a list 
of the distinguished Senators whose 
names are attached to the amendment 
be included as cosponsors of the amend- 
ment. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Cosponsors of amendment 542 to H.R. 
3153, to provide medicare coverage for pre- 
scription drugs purchased outside the hos- 
pital. 

Moss (Utah). 

Hart (Michigan). 

Burdick (North Dakota). 

Biden (Deleware). 

Stevenson (Illinois). 

Montoya (New Mexico). 

Abourezk (South Dakota). 

Hughes (Iowa). 

Hollings (South Carolina). 

Gurney (Florida). 

Church (Idaho). 

Dominick (Colorado). 

Humphrey (Minnesota). 

Clark (Iowa). 

McIntyre (New Hampshire). 

Bible (Nevada). 

Williams (New Jersey). 

Case (New Jersey). 

Mondale (Minnesota). 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that a statement by 
the distinguished senior Senator from 
New Mexico (Mr. Montoya) be printed 
in the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

EXHIBIT 1 
STATEMENT BY SENATOR MONTOYA 


In past years I have introduced proposed 
legislation to afford some degree of protec- 
tion to older Americans confronted with the 
need to purchase costly prescription drugs. 
At the very least, these drugs become a bur- 
den on the already tightly stretched budgets 
of the elderly. For some, the cost of medica- 
tion is a financial catastrophe that has far- 
reaching effects both on the elderly person 
and on his family and friends. 

Since last I worked on an out-patient drug 
insurance program, the cost of living, staple 
prices and inflation, have cut deeper into 
small, fixed incomes. Now the cost to the old 
to heat their homes and provide warm se- 
curity for their future is spurting upward. 
And drugs themselves, always a financial 
drain on the elderly, now cost more. 

Today, I am glad to join Senator Ribicoff 
in sponsoring legislation to provide what I 
believe to be a workable insurance program 
that would provide much needed assistance 
to millions of hard pressed elderly citizens 
with chronic illnesses. In the years since 
1965, I have offered proposals substantially 
similar to this measure. Last year, this con- 
cept was endorsed unanimously by the Sen- 
ate, but dropped in conference with the 
House. I sincerely feel that the time has 
come for a new look at the needs of the 
elderly who are chronically ill. 

When I first introduced legislation to 
provide assistance for elderly persons con- 
fronted with costs of prescription drugs, I 
sought to have the costs of all drugs covered. 
During committee hearings, however, it be- 
came clear that the measure originally would 
have been prohibitively expensive. Costs were 
estimated at $2.6 billion. On the other hand, 
it became apparent to the committee that 
drug costs incurred by the elderly, especially 
continuing costs of chronic illness, are im- 
possibly high. 
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As a result, modifications were made which 
reduced the expected cost of the legislation 
to $740 million yearly, while still providing 
protection for those who need it most. 

I am sure every Senator is aware of the 
difficulties encountered by older citizens sub- 
sisting on the little income most of the 
elderly receive. These tiny amounts made up 
of pensions, social security and retirement 
benefits, at best are barely able to keep pace 
with the cost of living. While a person struck 
by a sudden illness may be forced to expend 
a great deal of his income over several 
months for drugs, his illness will usually be 
temporary and require short term expense. 

But a chronic, lingering malady, such as 
heart disease, can require such large and 
continuing expenses for medication that 
hopelessness and loss of zest for life ahead 
may set in. Instead of viewing medicines as 
preservers of life, many chronically ill, 
elderly people see their lives as wearisome 
spirit-sapping treks from one costly pre- 
scription to the next. 

We must provide those older Americans 
with the normal assistance they need. All but 
the newest members of the Senate agreed 
last year on the necessity for this legislation. 
I trust we can do so again. 

We must not be careless with the finances 
of the United States, but we must place this 
proposal for the elderly high on the national 
list of priorities. Such action is only humane. 
Moreover, the measure will eventually be- 
come law and its immediate enactment will 
lighten the burden the elderly must face 
every month until we act. 


Mr. RIBICOFF. Mr. President, on this 
amendment, I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I yield. 

Mr. LONG. We will come back to the 


request for the yeas and nays in a few 
minutes. 

Mr. President, I ask unanimous con- 
sent that the following staff members be 
permitted the privilege of the floor dur- 
ing the consideration of this measure. 
They are in addition to the names I have 
already requested: 

Mike Shoumaker, Pam Duffy, John 
Scales, John Cevette, Jon Steinberg, 
Owen Malone, Dave Lambert, Mr. 
Mahoney, and Mr. Callaway of Senator 
McCLELLAN’Ss staff, Gene Mittelman, 
Charles Warren, Jay Cutler, Tyler Craig, 
and Bill Wohlford. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President I ask 
unanimous consent that Sidney Johnson 
of the Labor and Public Welfare Com- 
mittee staff and Bert Carp of my staf. be 
granted floor privileges during the con- 
sideration of H.R. 3153. 

The PRESIDING OFFICER. Without 
objection, the request is granted. 

Mr. LONG. Mr. President, does the 
Senator from Connecticut desire the yeas 
and nays on this amendment? 

Mr. RIBICOFF. Yes, I do. 

Mr. LONG. Mr. President, I ask that 
the yeas and nays be ordered. 

The yeas and. nays were not ordered. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the yeas and nays be 
ordered. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
what is the request? 

The PRESIDING OFFICER. The Sen- 
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ator from Louisiana has asked unani- 
mous consent that the yeas and nays be 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope that the Senator from Louisiana 
will forgive me, but I shall have to object 
to that request. However, I shall be 
happy to assist in obtaining the yeas and 
nays, so I shall suggest the absence of a 
quorum. 

Mr. LONG. Mr. President, permit me to 
say that while we are spending time try- 
ing to get a sufficient number of Senators, 
it does seem to me—— 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

Mr. LONG. Mr. President, will the Sen- 
ator from West Virginia withhold his re- 
quest to permit me to make a brief state- 
ment? 

Mr. ROBERT C. BYRD. Mr. President, 
I withhold my request. I yield to the Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, by way of 
trying to save time, the greatest waste 
of time that I know of that exists in 
this body, and the greatest waste of 
energy, involves scurrying around from 
pillar to post, trying to drag 70 or 80 
Senators into the Chamber, while we try 
to get the yeas and nays. Every Senator 
knows that all that is necessary is to ring 
one long bell, and Senators will come to 
the Chamber. But if there is merely a 
quorum call, Senators are going to ask, 
“What is the quorum call for?” They will 
ask, “Isn’t anyone there?” They want to 
know whether they are trying to get 
more Senators to the Chamber or are 
looking for a speaker. They want to know 
just what is in a Senator’s mind. 

This matter of hauling 10 or 15 people 
into the Chamber only to go back from 
whence they came is against my better 
judgment and a matter about which I 
have protested. I am aware of the rules 
of the Senate. 

Mr. President, I suggest the absence 
of a quorum in order to cooperate with 
this dilatory tactic. 

Mr. ROBERT C. BYRD. Mr. President, 
I could not agree with the Senator more. 
We waste a tremendous amount of time 
trying to secure a sufficient number of 
Senators from time to time to have a 
show of hands to sustain the demand 
for the yeas and nays. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr, LONG. I yield. 

Mr. MATHIAS. Seek and ye shall find, 
ask and it shall be given. 

Mr. LONG. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Connecticut. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Wyoming (Mr. 
McGee), the Senator from South Da- 
kota (Mr. McGovern), the Senator from 
New Mexico (Mr. Montoya), the Sena- 
tor from Utah (Mr. Moss), and the Sen- 
ator from Illinois (Mr. STEVENSON) are 
necessarily absent. 

I also announce that the Senator from 
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Missouri (Mr. SYMINGTON) 
because of illness. 

I further announce that, if present and 
voting, the Senator from New Mexico 
(Mr. Montoya) and the Senator from 
Illinois (Mr. Stevenson) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
and the Senator from Florida (Mr. 
GuRNEY) are necessarily absent. 

The Senator from Arizona (Mr. Fan- 
NIN) and the Senator from Idaho (Mr. 
McCLURre) are absent on official business. 

The Senator from Ohio (Mr. SAXBE) 
and the Senator from South Carolina 
(Mr. THuRMOND) are detained on official 
business. 

If present and voting, the Senator 
from Arizona (Mr. Fannin) and the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) would each vote “nay.” 

The result was announced—yeas 177, 
nays 11, as follows: 


[No. 525 Leg.] 
YEAS—177 


Fong 
Fulbright 
Goldwater 
Gravel 
Griffin 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway Percy 
Hollings Proxmire 
ruska Randolph 
Harry F., Jr. Huddleston Ribicoff 
Byrd, Robert C. Hughes Roth 
Humphrey Schweiker 
Inouye Scott, Hugh 
Jackson Sparkman 
Javits Stafford 
Johnston Stennis 
Kennedy Stevens 
Long Taft 
Magnuson Talmadge 
Mansfield Tunney 
Mathias Weicker 
McClellan Williams 
McIntyre Young 


NAYS—11 


Curtis 
Domenici 
Ervin 


is absent 


Metcalf 
Mondale 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 


Eastland 


Bartlett 
Bellmon 
Bennett 
Buckley 


Helms 

Scott, 
William L. 

Hansen Tower 


NOT VOTING—12 


McGee Saxbe 

McGovern Stevenson 
Montoya Symington 
Moss Thurmond 


Baker 
Fannin 
Gurney 
McClure 

So Mr. Rrsicorr’s amendment was 
agreed to. 

Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLELLAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND subsequently said: 
Mr. President, when the rollcall was held 
on the Ribicoff amendment, I was in the 
Official Reporters’ Office reading the 
transcript and they failed to notify me in 
there. If I had been in the Chamber, I 
would have voted on the matter. 

I ask unanimous consent that the clerk 
be authorized to record my name as hay- 
ing voted in favor of that amendment. 

The PRESIDING OFFICER (Mr. WiL- 
LIAM L. Scorr). The Chair is informed 
by the Parliamentarian that the Pre- 
siding Officer is not permitted to enter- 
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tain such a request because it is contrary 
to the rules of the Senate. 

Mr. THURMOND. I thank the Presid- 
ing Officer. 


NOMINATION OF DON S. SMITH— 
FEDERAL POWER COMMISSION 


Mr. McCLELLAN. Mr. President, as in 
executive session, I ask unanimous con- 
sent for immediate consideration of a 
nomination at the desk which was re- 
ported earlier today. 

The PRESIDING OFFICER. The clerk 
will read the nominaton. 

The legislative clerk read the nomina- 
tion of Don S. Smith, of Arkansas, to 
be a member of the Federal Power Com- 
mission. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confirma- 
tion of the nomination. 

The PRESIDING OFFICER. Without 
objection, the President will be so noti- 
fied. 


TECHNICAL CORRECTION IN THE 
ENROLLMENT OF H.R. 1284 


Mr. MANSFIELD. Mr. President, I 
send to the desk a concurrent resolution 
and ask for its immediate consideration. 

The PRESIDING OFFICER laid before 
the Senate a concurrent resolution (H. 
Con. Res. 381), authorizing the Clerk of 
the House to make a technical correction 
in the enrollment of H.R. 1284, which 
was ready by title by the legislative clerk. 

The PRESIDING OFICER. Is there 
objection to the present consideration of 
the concurrent resolution? 

There being no objection, the concur- 
rent resolution was considered and 
agreed to. 


AMENDMENT OF THE SOCIAL 
SECURITY ACT 


The Senate continued with the con- 
sideration of the bill (H.R. 3153) to 
amend the Social Security Act to make 
certain technical and conforming 
changes. 

Mr. MONDALE obtained the floor. 

Mr. TALMADGE. Mr. President, will 
the Senator yield briefly? 

Mr. MONDALE. I yield to the Senator 
from Georgia. 

Mr. TALMADGE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read the amend- 
ments, as follows: 

At the end of title I of the bill, insert the 
following new part: 

PART I—AMENDMENTS RELATING TO 
MATERNAL AND CHILD HEALTH SERV- 
ICES 
GRANTS TO REGIONAL PEDIATRIC PULMONARY 

CENTERS 


Sec. 196. (a) Section 511 of the Social Se- 
curity Act is amended— 

(1) by inserting “(a)” immediately after 
“Sec. 511.”, and 
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(2) by adding at the end of such section 
the following new subsection: 

“(b) (1) From the sums available under 
paragraph (2), the Secretary is authorized 
to make grants to public or nonprofit private 
regional pediatric respiratory centers, which 
are a part of (or are affiliated with) an insti- 
tution of higher learning, to assist them in 
carrying out a program for the training and 
instruction (through demonstrations and 
otherwise) of health care personnel in the 
prevention, diagnosis and treatment of res- 
piratory diseases in children and young 
adults, and in providing (through such pro- 
gram) needed health care services to children 
and young adults suffering from such 
diseases. 

“(2) For the purpose of making grants 
under this subsection, there is authorized to 
be appropriated, for the fiscal year ending 
June 30, 1975, and each of the next four suc- 
ceeding fiscal years, such sums (not in ex- 
cess of $5,000,000 for any fiscal year) as may 
be necessary. Sums authorized to be appro- 
priated for any fiscal year under this sub- 
section for making grants for the purposes 
referred to in paragraph (1) shall be in addi- 
tion to any sums authorized to be appro- 
priated for such fiscal year for similar pur- 
poses under other provisions of this title.” 

(b) Section 502(1) of such Act is amended 
by inserting “(a)” immediately after “511”. 

Make appropriate conforming changes in 
the table of contents to the bill. 


Mr. TALMADGE. Mr. President, lung- 
damaging diseases in children affect over 
10 million youngsters, of whom 35,000 die 
every year. These diseases such as cystic 
fibrosis, asthma, and chronic bronchitis, 
are responsible for 55 percent of all 
school days lost. 

At present there are 11 pediatric pul- 
monary centers serving the States of 
Colorado, Georgia, Pennsylvania, Dela- 
ware, New York, Washington, Alaska, 
Louisiana, Hawaii, California, New Mex- 
ico, Wyoming, Puerto Rico, and the 
District of Columbia, at a cost to the 
taxpayers of only $2 million a year to di- 
rectly serve over 5,000 children and their 
families. Their value has been demon- 
strated. There is a need for perhaps 10 
to 20 more such centers to adequately 
cover the country on a regional basis, 
and to ultimately serve as a resource to 
15 percent of the total U.S. juvenile 
population. 

These worthy and vital programs will 
terminate June 30, 1974, unless immedi- 
ate action is taken. Highly expert teams 
of skilled professionals will be dispersed 
and years of valuable training will be lost. 
However, continuity can be maintained 
by placing the pediatric pulmonary cen- 
ters under the permanent administration 
of the maternal and child health program 
of the Bureau of Community Health 
Services in HEW. This Agency has al- 
ready assumed program responsibility for 
these centers and is ready and prepared 
to assume full control. 

Current childhood health disorders 
rapidly become chronic adult problems, 
Preventive steps now serve to reduce 
those problems by a considerable amount 
in years to come. - 

Mr. President, I ask unanimous con- 
sent that pertinent background informa- 
tion on pulmonary disease and care pro- 
grams be printed in the Record follow- 
ing these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(See exhibit 1.) 

Mr. TALMADGE. Mr. President, the 
amendment I have offered would assure 
continued specific authorization of not 
more than $5 million annually for con- 
tinued operation and expansion of pedi- 
atric pulmonary programs. 

EXHIBIT 1 
PEDIATRIC PULMONARY PROGRAM: FACT SHEET 
EXISTING CENTERS AND FUNDING (RMP BUDGET) 

Orange County Ped. Pulmonary Ctr., Uni- 
versity of Calif. at Irvine, $73,979. 

Ped. Chronic Pulmonary Ctr., University 
of Colorado Med. Ctr., Denver, Colorado, 

,839. 
asin Chronic Pulmonary Ctr.,* Medi- 
cal College of Georgia, Augusta, Georgia, 
,300. 
rai. Reg. Chronic Ped. Pulm. Disease Ctr., 
Greater Delaware Valley, Philadelphia, Penn- 
sylvania, $300,000. 

Regional Pediatric Pulmonary Program, 
Kauikeolani Children’s Hospital, Honolulu, 
Hawaii, $121,000. 

Georgetown University, Washington, D.C., 

140,651. 

z te of Nebraska Hospital,** Omaha, 
Nebraska, $N/A. 

Southwestern Regional Ped. Pulmonary 
Ctr., Lovelace-Bataan Medical Center, Albu- 
querque, New Mexico, $65,000. 

Tulane University School of Medicine, New 
Orleans, Louisiana, $259,873. 

Pediatric Pulmonary Center, Babies Hos- 
pital, Columbia University, New York, New 

5,881. 
bot paar Management and Treatment of 
Chronic Pulmonary Diseases in Children, 
University Hospital, Rio Piedras, Puerto Rico, 
$35,000. 


Children’s Orthopedic Hospital and Med.” 


Ctr., Seattle, Washington, $92,350. 

Total: $2,000,000. 

A PEDIATRIC RESPIRATORY CENTER 
A. What it is 

A comprehensive and coordinated diag- 
nostic, treatment, training, and clinical and 
basic research center for children and young 
adults with Chronic Respiratory Disease 
(CRD). 

B. Why 

The prevalance, mortality and morbidity 
statistics emphasize the importance of acute 
and chronic lung diseases as & health prob- 
lem in children. The establishment of pedi- 
atric respiratory disease centers is the most 
practical and economical method of increas- 
ing the availability of professional personnel 
and improving the quality of care in this 
field. 

C. Objectives 

The primary objective of oo a ae = 
to bring together in a teaching center - 
sonnel with special skills for a coordinated 
approach to the diagnosis and comprehensive 
management of children with acute and 
chronic respiratory diseases. Such & center 
will represent an optimal program unit. 
Prevalence of chronic conditions among chil- 

dren in the United States of America 
[15.44% of population] 

Total population 67, 006, 000 
All chronic listed conditions.... 15, 620, 000 

Hayfever, asthma and other al- 

lergies 
Other respiratory conditions.. 
Orthopedic and paralytic. 


* Application withdrawn. 
** Approved by Regional Medical Programs, 
but never funded. 
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Visual disorders 
Mental and nervous conditions. 

All chronic respiratory- 10, 345, 000 
(Data from National Health Survey, 1968.) 


FUTURE PROPOSED REGIONAL PEDIATRIC 
RESPIRATORY CENTERS 

In FY 74, it is imperative that the pres- 
ently existing 11 Centers now in operation 
throughout the Country (including Centers 
in Hawaii & Puerto Rico) be funded. These 
highly specialized centers have effectively 
proven themselves. 

Budgeting beyond FY 74 Is difficult to con- 
sider at this time. However, to adequately 
cover the geographic United States, it is sug- 
gested that ultimately at least an additional 
ten centers should be planned for. This 
would mean doubling the current funding 
figures in the future. 


Mr. TALMADGE. Mr. President, I have 
discussed this amendment with the dis- 
tinguished floor manager of the bill. I 
believe that he is prepared to accept the 
amendment. And I urge the Senate to 
do so. 

Mr. LONG. Mr. President, I have not 
had an opportunity to discuss this matter 
with the minority members of the Fi- 
nance Committee. An effort is being made 
at this moment to see if they agree with 
our judgment on this matter. 

I personally believe the amendment is 
meritorious. The costs of this measure 
would not exceed $5 million a year. In 
my judgment that would be a very 
worthwhile and useful expenditure. 

Mr. President, I have now been advised 
that the ranking minority member of the 
committee, the Senator from Utah (Mr. 
BENNETT) agrees with our judgment on 
this matter that the amendment should 
be accepted. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Georgia (putting the 
question). 

The amendment was agreed to. 

AMENDMENT NO. 724 


Mr. MONDALE. Mr. President, I call 
up an amendment at the desk and ask 
unanimous consent that its reading be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and the 
amendment will be printed in the 
RECORD. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . Title IV-A of the Social Security 
Act is amended by adding at the end thereof 
the following new section: 

“CHILD CARE STUDIES 

“Sec. . Child day care services provided 
ufider the Social Security Act shall meet the 
following standards: (1) in-home care shall 
meet standards established by the State, 
reasonably in accord with recommended 
standards of national standards-setting or- 
ganizations (such as the Child Welfare 
League of America and the National Coun- 
cil Welfare League of America and the Na- 
tional Council of Homemaker-Home Health 
Aid Services), and (2) out-of-home day care 
facilities shall be licensed by the State or 
approved as meeting the standards for such 
licensing, and shall comply with the pro- 
visions of the Federal Interagency Day Care 
Requirements of 1968, and the requirements 
of section 422(a)(1) of the Social Security 
Act.” 


Mr. MONDALE. Mr. President, I yield 
to the Senator from Kentucky. 
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The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. COOK. Mr. President, I ask unani- 
mous consent that Kathryn McElroy of 
my staff be granted the privilege of the 
floor during the debate and votes on the 
pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, I offer 
this amendment on behalf of myself and 
Senators BUCKLEY, JAVITS, HOLLINGs, 
RIBICOFF, CRANSTON, STAFFORD, COOK, and 
PacKWwoop. 

All the amendment seeks to do is to 
restore the present standards for feder- 
ally assisted day care. 

In my opinion, this amendment is very 
important for the protection of our chil- 
dren. It is designed to assure that chil- 
dren receiving federally assisted day care 
service will continue to be protected 
against dangerous, unsanitary, insensi- 
tive, and unhealthy programs. 

Specifically, it would clarify and assure 
that day care services provided under 
the Social Security Act must continue to 
comply with the Federal Interagency Day 
Care Requirements of 1969 and in-home 
standards reasonably in accord with rec- 
ommended standards of national stand- 
ards-setting organizations. These are the 
exact same standards which have been 
in effect with respect to these programs 
in the past. 

In other words, my amendment, if it is 
agreed to and becomes law, would make 
the law remain as it is today. If the com- 
mittee bill is adopted without this 
amendment, it will be possible to commit 
Federal money for day care services 
which are unsanitary and dangerous as 
to adversely affect the physical and 
mental health of the infants and chil- 
dren who are in those day care centers. 

Mr. President, I regard this as an 
essential, indispensable measure to as- 
sure justice for all children of our coun- 
try. 

I have spent a tremendous amount of 
time in the last several years working in 
the area of day care and child develop- 
ment, as chairman of the Subcommit- 
tee on Children and Youth and as chief 
sponsor of the comprehensive child de- 
velopment and family services legisla- 
tion which has passed the Senate in 
each of the last 2 years. 

During this time I have had a chance 
to talk with experts, with parents, day 
care administrators, and a wide variety 
of people interested in and involved in 
this field. I have visited a wide variety 
of preschool programs including part 
day Head Start programs and full day 
day care programs. This work has con- 
vinced me of the positive contribution 
that quality day care—with parental 
participation, adequate staffing and a 
concern for the health and education of 
the children involved—can make to chil- 
dren and their families. It has also con- 
vinced me that the children can suffer 
severe and sometimes permanent dam- 
age if the day care they participate in 
is understaffed or otherwise inadequate. 

Day care, in short, can be either bene- 
ficial or destructive. Some care is not al- 
ways better than no care at all. Indeed, 
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some low quality day care is downright 
harmful. 

Mr. President, there have been a great 
number of studies of the conditions and 
standards in day care centers in this 
country. Some are excellent. Some are 
nothing short of tragedy. 

Recently there was a study based on 
the finding of the National Council of 
Jewish Women, under the leadership of 
a remarkable American, Mary Keyser- 
ling, entitled “Windows in Day Care.” I 
wish that all of my colleagues had the 
time to read the report. It details ex- 
ample after example in which children 
are placed in homes that are unsanitary 
or in unsafe day care centers with un- 
skilled staffs, overcrowded conditions, 
and all the rest so as to damage physi- 
cally and mentally the children who stay 
there. 

A typical first-hand observation goes 
as follows: 

This center is housed in a shack of poor 
repair. It was over-crowded, filthy and de- 
pressing. It was very small for the number 
of children. Two of us arrived at nap time 
and one tiny room was completely filled with 
cots which were right up against one an- 
other. There were 22 children in attendance 
that day. I have no idea where they would 
find a place to nap the extra eight children 
enrolled but not present. The odor was nox- 
ious and one child had gone to the bathroom 
in her sleep and it has not been cleaned 
u; 


p. 

The kitchen was tiny with dishes stacked 
up on top of one another. The bathroom 
had the tile of the wall and the black tar 
was exposed. It has only one sink, one toilet, 
and an old bathtub. 


Mr. President, I ask unanimous con- 
sent that the distinguished Senator 
from Kentucky (Mr. Coox) be added as 
a cosponsor of the pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, a sur- 
vey about a year ago by a reporter from 
the Washington Post revealed at that 
time many examples of day care centers 
in the Nation’s Capital which were over- 
crowded, unsanitary, and had no facili- 
ties to stimulate or support the children 
during the day. There were boring and 
listless programs. There were surround- 
ings in which no American would want 
his children to be found. 

The single best protection we have 
against substandard day care is the exist- 
ence and enforcement of decent stand- 
ards. It is absolutely essential that we as- 
sure that Federal funds are not used to 
encourage or support programs that 
harm children. 

Mr. President, it is the purpose of our 
amendment to provide that kind of pro- 
tection and to provide it in a way that 
is consistent with the practices of the 
past. The standards contained in our 
amendment have been in existence since 
1968. They have applied on all federally 
assisted day care programs for the last 5 
years. And they were contained in the 
regulations covering day care under the 
social services program until HEW began 
issuing revised regulations this past 
spring. 

These standards provide a minimal 
level of protection by requiring parental 
involvement, setting health and sanita- 
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tion standards and defining minimum 
levels for adult-child ratios in day care 
centers or family day care homes. 

Mr. President, unless we adopt this 
amendment I fear we will be inviting or 
endorsing the watering down of the rea- 
sonable standards with which we are all 
familiar. Without this amendment the 
bill is silent on the question of whether 
Federal interagency day care require- 
ments would still apply to day care pro- 
grams existing under this measure. And 
without that clarification it is clear from 
HEW’s most recent regulations that the 
existing standards will not be retained. 
Indeed, HEW’s November 1 regulations 
drop all reference to the interagency day 
care standards and state simply that 
services “must comply with such stand- 
ards as may be prescribed by the Secre- 


That kind of regulation is utterly 
meaningless. It provides no guarantee 
that standards ever will be prescribed. 
And in the event that standards are pre- 
scribed this regulation provides no as- 
surance that they will include the mini- 
mal protections that now exist. 

Mr. President, the Senate is familiar 
with this issue. These standards were 
part of S. 2528, the social services amend- 
ments I introduced in October with 35 
cosponsors and with the support of the 
National Governor’s Conference. They 
have been included in the child devel- 
opment and family service legislation 
adopted overwhelmingly by the Senate 
in each of the past 2 years. They were 
added as an amendment to the so-called 
welfare reform bill, when that was con- 
sidered in the Senate last fall. 

I urge my colleagues to continue as they 
have in the past insisting that federally 
supported day care programs provide 
adequate protections for the children and 
families involved. I urge them to join as 
cosponsors in this amendment and sup- 
port it when it comes to a vote. A wide 
variety of organizations concerned about 
children and families—including the 
American Academy of Pediatrics, the 
Child Welfare League of America, the 
National PTA, the UAW, the AFI-CIO, 
the American Association of University 
Women, the National Council of Jewish 
Women, the National Association for the 
Education of Young Children, the Black 
Child Development Institute, the Na- 
tional Child Day Care Association, the 
Citizens Committee for Children of New 
York, the National Council of Churches, 
the National Association of Social Work- 
ers, and the Washington Research Proj- 
ect Action Council are supporting this 
amendment. 

For the benefit of my colleagues and 
the public, I ask unanimous consent that 
their letters and telegrams be printed at 
this point in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CHILD WELFARE LEAGUE 
or America, INc., 


New York, N.Y., November 21, 1973. 
Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 
Deak SENATOR: We understand that the 
Senate Finance Committee has completed 
its work on the so-called Social Services Bill. 
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According to our information, the language 
omits references to specific standards for in- 
home care and the 1968 Federal Interagency 
Day Care Requirements for out-of-home 
care. 

We believe that this language should be 
restored and we support those who wish to 
do this when the bill comes to the Senate 
floor. We commend your leadership in the 
past on this issue and hope that we can 
count on your playing a similar role again. 

For the League, specific standards language 
is absolutely essential. “Some care,” that is 
any care which is not protective of children, 
is not better than “no care.” If we cannot 
provide care for children which safeguards 
them and allows them to grow and develop 
soundly, then those children should not be 
in day care but be with their own parents 
and under their full-time supervision in the 
home. 

Cordially. 
JOSEPH H. REID. 
[Telegram] 
Senator WALTER F. MONDALE, 
Washington, D.C.: 

National PTA strongly urges Senate to re- 
consider inclusion of standards and guide- 
lines for programs for children in social se- 
curity amendments, Social Security regula- 
tions that went into effect on November 1 
should at a minimum be made operative in 
accordance with the 1968 Federal inter- 
agency standards that covered many of the 
programs for young children. 

GRACE BAISINGER, 
Coordinator of Legislative Activity. 


NATIONAL COUNCIL OF THE 
CHURCHES OF CHRIST, 
Washington, D.C., November 27, 1973. 


‘Hon, WALTER MONDALE, 


U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: On behalf of the 
National Council of Churches, I want to ex- 
press support for your proposed amendment 
to H.R. 3153 requiring that any day care 
services provided through the social services 
program conform with the requirements of 
the Federal Interagency Day Care Standards 
of 1968. Those standards are designed to 
assure that Federally funded day care cen- 
ters have the resources necessary to serve & 
child's emotional, cognitive, and physical de- 
velopment. Surely if we love our children, we 
ought to do no less. 

Sincerely, 
R. H. EDWIN Espy, 
General Secretary. 
UAW, 
Washington, D.C., November 20, 1973. 
Hon. WALTER F., MONDALE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: The UAW strongly 
supports your amendment to assure that day 
care activities under the social services pro- 
gram continue to comply with the Federal 
Interagency Requirements. We believe the 
adoption of your amendment is absolutely 
essential to the- protection of children en- 
rolled in day care programs. 

On behalf of the UAW, I wish to commend 
you for your continuing leadership in the 
effort to assure that day care standards are 
not relaxed to the detriment of the children 
involved. 

Sincerely, 
JACK BEIDLER, 
Legislative Director. 
NAEYC, 
Washington, D.C., November 21, 1973. 
Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MONDALE: The National Asso- 

ciation for the Education of Young Children 
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recognizes that within programs for young 
children it is necessary to provide an environ- 
ment which permits maximum development 
and growth of children. 

We, therefore, urge that provisions for child 
care services under the Social Security Act 
be accompanied by minimum requirements 
that are at least equal to the 1968 Federal 
Interagency Day Care Standards, including 
those concerning child-teacher ratios, staff- 
ing patterns, and parent involvement. 

Sincerely, 
MARILYN M. SMITH, 
Executive Director. 
WASHINGTON RESEARCH PROJECT, 
ACTION COUNCIL, 
Washington, D.C., November 19, 1973. 
Hon. WALTER MONDALE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: We commend you 
for your continued vigorous efforts to expand 
developmental child care programs and to 
assure that any such programs receiving fed- 
eral funds meet high standards for quality. 
We understand that you will be offering an 
amendment to the social services provisions 
of H.R. 3153, when that measure comes to 
the floor of the Senate, to make clear that 
child care programs funded under Title IV-A 
of the Social Security Act must meet the 
Federal Interagency Day Care Requirements 
of 1968. 

At a time when the pressure for publicly 
supported child care programs is increasing, 
it is critical that Congress insist on program 
quality to protect the children and families in 
need of such services. The answer to the 
growing demands for child care is not to 
lower quality so as to make limited funds go 
further, but rather to increase the avail- 
ability of funds so that more children and 
families have access to developmental pro- 
grams. 

The 1968 Requirements are by no means 
extravagant. They were designed to assure 
minimum standards of care while providing 
maximum flexibility within programs. While 
changing circumstances may require some 
adjustment in those Requirements to assure 
program quality, Congress cannot allow the 
pressures for cheaper custodial care to result 
in changes which reduce standards. This is 
particularly true with regard to child-staff 
ratios and parent participation—the two fac- 
tors which provide the best guarantee of 
program quality. 

Again, we commend your leadership in this 
area and fully support your efforts on the 
floor of the Senate. 

Sincerely, 
MARIAN WRIGHT EDELMAN. 
JUDITH A. AssMuUS. 


[Telegram] 
Washington, D.C., November 20, 1973. 
Senator WALTER F. MONDALE, 
Capitol Hill, D.C.: 

The American Association of University 
Women, representing more than 175,000 
members, urges your support for day care 
programs and new social service legislation, 
which comply with the 1968 Federal inter- 
agency day care standards. 

Dr. DEBORAH P. WOLFE, 
National Legislative Program Chairwoman. 
Novemser 19, 1973. 
Senator WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: We are distressed 
to learn that the proposed compromise bill 
relating to social service regulations con- 
tains no reference to the essentiality of Fed- 
eral Day Care standards. We urge that the 
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bill be amended to call for the retention of 
standards comparable to the 1968 Federal 
Interagency Day Care Requirements. 
Sincerely, 
Mary DUBLIN KEYSERLING, 
President, National Child Day Care 
Association. 


[Telegram] 
Senator WALTER F. MONDALE, 
Capitol Hill, D.C.: 

The Early Childhood Education Council of 
Nassau County with a membership of 600 
support the reinstatement of the 1968 Fed- 
eral day care standards. We urge the inclu- 
sion of the standards in the compromise 
social service bill. Thank you for your sup- 
port of the young child. 

MARGARET O'CONNER, 
Legislative Chairman. 


BLACK CHILD DEVELOPMENT 
INSTITUTE, INC. 
November 19, 1973. 
Senator WALTER MONDALE, 
Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MONDALE: It is a pleasure 
to respond to your request for us to examine 
and analyze, the provisions in H.R. 3153, 
“The Social Security Act”, from a Black 
perspective. 

We have found that the social service 
amendments attached to H.R. 3153, would 
assist the Black communities we serve in 
providing quality child development services. 

We feel that the most important provi- 
sions of S—2528, “The Social Service Amend- 
ments of 1973”, are the Federal Standards 
for Day Care, the appreciable changes in the 
eligibility of past and potential recipients, 
the increased freedom and latitude given to 
states to determine eligibility and the man- 
ner in which those services are to be ren- 
dered, and the general increase in services 
rendered to non-welfare recipients from 10% 
of the state AFDC monies to 25%. 

S-2528 is more desirable than the general 
revenue sharing formula which has proven 
its ineffectiveness in the local communities 
BCDI serves. Therefore, we feel that the 
most appropriate and beneficial method for 
distributing funds and services to our con- 
stituents within the 50 states can be found 
in S-2528, not a revenue sharing approach. 
Moreover, we are emphatically opposed to 
any effort to omit Federal Standards for Day 
Care Services as currently being debated in 
the Senate Finance Committee. 

We support the efforts of Senator Mondale 
and his colleagues to prevent the exemption 
of Day Care Standards from the provisions of 
H.R. 3153. 

Sincerely, 
EvELYN K. Moore, 
Executive Director. 
AMERICAN FEDERATION OF 
AND CONGRESS OF 
ORGANIZATIONS, 


LABOR 
INDUSTRIAL 


November 28, 1973. 
Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MONDALE: The AFL-CIO 
strongly supports the Mondale-Buckley 
Amendment to H.R. 3153 providing adequate 
federal day care standards necessary to as- 
sure the safety and proper development of 
the children of working parents. Unfortu- 
nately, HEW has given no indication that it 
will establish adequate standards. Passage 
of the Mondale-Buckley Amendment is es- 
sential. 

Sincerely, 
ANDREW J. BIEMILLER, 
Director, Department of Legislation. 
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AMERICAN ACADEMY OF PEDIATRICS, 
Evanston, Ill., November 28, 1973. 
Hon. WALTER MONDALE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MONDALE: The American 
Academy of Pediatrics, the professional or- 
ganization which represents 14,000 physicians 
providing health care to infants, children 
and adolescents, has been involved for over 
40 years in efforts to improve the general 
health and welfare of children. Specifically 
in regard to day care, the Academy has ap- 
peared on numerous occasions before vari- 
ous committees of both the House and Sen- 
ate. The Academy has filed statements with 
DHEW in response to proposed regulations. 
It has also labored as a standards setting or- 
ganization and has recently published Stand- 
ards for Day Care for Infants and Children 
Under Three Years of Age and Recommenda- 
tions jor Day Care Centers for Infants and 
Children. 

One of the basic principles upon which 
Academy work has proceeded, which is pre- 
sented in the Recommendations, is that 
“services offered should first be based on the 
health and developmental needs of the child 
to be served, then on the needs of his fam- 
ily. . . . The provision of ‘parking lots’ for 
children or of programs which do not meet 
the child’s needs but force him into rout- 
inized group programs with little variation 
cannot be sanctioned.” 

The quality of child care programs is 
threatened. Recent federal regulations have 
omitted reference to standards. Until re- 
search further evaluates present standards 
and programs, the use of the 1968 Federal 
Interagency Day Care Standards as minimal 
and their modification in the direction sug- 
gested by research is the preferred approach. 
Consequently, the Academy would urge that 
action be initiated to assure that day care 
service supported by the Social Security 
Act be governed by standards no less than 
the 1968 Federal Interagency Day Care Stand- 
ards. 

Your efforts to establish a base line for 
quality day care services are commended. 

Sincerely yours, 
ROBERT G. Frazier, M.D., 
Executive Director. 
[Telegram] 
Senator WALTER F. MONDALE, 
Capitol Hill, D.C. 

Attention Sid Johnson, room 433, we are 
distressed to learn that the social service 
legislation under consideration in the Senate 
omits Federal standards for child care sery- 
ices. Congress has the obligation to guarantee 
high standards of care for children in fed- 
erally supported programs urge you to con- 
tinue your pressure for responsible Con- 
gressional actions. 

BERTRAM BECK, 
Chairman Citizens Committee for 
Children of New York. 


NATIONAL COUNCIL OF JEWISH WOMEN, 
New York, N.Y., November 20, 1973. 

Hon. WALTER MONDALE, 

U.S. Senate, 

Washington, D.C. 

DEAR SENATOR MONDALE: We wish to com- 
mend you for all your efforts to modify and 
improve the Social Welfare regulations pro- 
mulgated by the Department of Health, Edu- 
cation and Welfare this year, which were so 
detrimental to an effective administration 
of social service programs. 

We regret that the Senate Finance Com- 
mittee did not accept for inclusion among 
the provisions of H.R. 3153, your recom- 
mendation for federal standards for child 
development programs. 
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As you know, the National Council of Jew- 
ish Women conducted a national survey of 
day care and found that many of the pro- 
grams in operation did not adhere to accept- 
able standards, or even minimum standards. 
In testifying before the Senate Finance Com- 
mittee in 1972, we stated: 

The data produced by one survey indi- 
cates that quality day care, which can help 
children to develop to their full potential, 
is not too frequently encountered, and vigor- 
ous action at the national, state and local 
levels on behalf of children must be under- 
taken .. . Legislation to provide care for 
children must include: Well defined stand- 
ards not lower than those of the Inter- 
Agency requirements of 1968. 

We are greatly pleased that you plan to 
offer a standards amendment when H.R. 3153 
reaches the Senate floor and we pledge our 
support for your effort. 

Sincerely yours, 
Mrs. ELEANOR MARVIN, 
National President. 


NOVEMBER 19, 1973. 
SENATOR MONDALE: Our organization be- 
lieves that it is imperative that child day care 
provided under the social service titles of 
the Social Security Act must meet the In- 
ter-Agency standards of 1968 and therefore 
we strongly support your effort to introduce a 
floor amendment to H.R. 3153 to make such 

services a mandatory provision. 
LORENZO TRAYLOR, 
President, NASW. 


Mr. MONDALE. Mr. President, it is the 
policy in this country to encourage wel- 
fare mothers to take training and to find 
work. 

It seems to me that one of the elements 
in that bargain ought to be that when the 
children are required to stay in family 
day care homes or day care centers while 
the mother is working, at the very mini- 
mum they ought to be certain that the 
children are kept safely from harm. 

That is not only the humane thing 
to do. In addition to that, in the long 
run it will cost more if we have genera- 
tions of youngsters who have been pushed 
aside and ignored or shoved into cold 
warehouses of this kind. 

The day care standards that we are 
talking about are not radical. They are 
the very minimum one needs for decent 
day care. They provide a staff ratio 
that has been found by expensive experi- 
ence to be the minimum necessary. 

They recognize the special problems 
and the vulnerability of the very young. 
There have been many, many studies 
that have shown that when children are 
infants or ages 1, 2, and 3, the failure to 
assure adequate staff ratios and properly 
skilled assistants can damage those chil- 
dren physically and damage them men- 
tally in ways that later are difficult to 
repair. 

I ask unanimous consent that a sum- 
- mary of the minimum day care standards 
that we wish to continue be printed in the 
Recorp at this point. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SuMMARY OF 1968 REQUIREMENTS 

1, Staff Ratios (including volunteers) 

a. Family Day Care Home (no more than 
6 children total) 1 to 5 ratio for children 
under age 6; 1 to 6 ratio for children aged 
3-14. 

b. Group Day Care Home—1 to 5 ratio 
where preschooler involved; 1 to 6 ratio 
otherwise. 
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c. Day Care Center—1 to 5 for 3 to 4 years 
olds; 1 to 7 for 4 to 6 year olds; and 1 to 10 
for 6 to 14 year olds. 

2. Safety and Sanitation—"“must meet re- 
quirements of appropriate safety and sani- 
tation authority.” 

3. Education—“Educational opportunities” 
must be provided, with supervision of staff 
members trained or experienced in child 
growth and development. 

4. Social Services must be provided in- 
cluding guidance and counseling to families 
about appropriateness of day care. 

5. Health & Nutrition. Requires super- 
vision by qualified physician; dental and 
medical evaluation of children; dental and 
medical treatment for children “using exist- 
ing community resources” if available; and 
“nutrition needs.” 

6. Staff Training. In service training re- 
quired. 

7. Parent Involvement requires opportu- 
nities for parents to “work with” and “ob- 
serve” day care programs; and whenever 
agency provides care for 40 children or more 
it must have Policy Advisory Committee 
composed of at least 50% parents to assist in 
development of programs and approval of 
applications, and participate in selection of 
program directors. 

8. Waiver. “Requirements can be waived 
when administering agency can show that 
requested waiver may advance innovation 
and experimentation and extend services 
without loss of quality in the Facility.” 

Four states now have walver (Michigan, 
Missouri, Oregon and Colorado.) 


Mr. LONG. Mr. President, will the Sen- 
ator yield at that point? 

Mr. MONDALE. I am glad to yield. 

Mr, LONG. Can the Senator tell me 
how many States are complying with 
those standards? 

Mr. MONDALE. There are waivers in 
only four States. I concede to the distin- 
guished floor manager—we have dis- 
cussed this before—that there are States 
which have not complied with it, and 
there are day care centers which fall 
beneath these standards. But I think that 
is another reason why we should continue 
them as they are, and try to insist that 
the centers be brought up to standard. 

Mr. LONG. The reason I asked the 
question is that I have in my hand a 
pamphlet containing data on child care 
prepared for the committee as of June 
16, 1971, and I do not think that the 
situation has changed drastically in that 
respect. These are the minimum staffing 
requirements of the States. 

Take, for example, ages 3 to 4; the 
Federal standards would require that 
there be one adult for every five children 
between the ages of 3 and 4. 

The great majority of the States in 
their licensing laws would require a 
minimum of 1 woman for every 10 
children. So, assuming that the States 
are following their own laws, the pro- 
posed standards would mean a doubling 
of the staffing. 

We have only $2.5 billion for social 
services; so if we have to double the cost 
in most States, that means we can pay 
for day care for only half the number of 
children we now can take care of. 

Mr. MONDALE. It is my feeling that if 
the day care standards in a particular 
setting are so damaging to children that 
they affect their physical and mental 
health, it is better not to have day care; 
it is better to have the children with their 
mothers. 

But if the welfare strategy is to en- 
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work, then at a minimum we ought to 
courage and sometimes force mothers to 
make certain that the children do not 
have to suffer in the meantime. 

When JI grew up, the standards for 
me when I was 1 year old was two adults 
to one child. My mother and dad were 
with me all the time, nd I was grateful 
for it. But if my mother had had to 
work, I would have been grateful if 
there had been enough people around to 
take care of me. 

We have situations in this country 
where there are infants 1 and 2 years old, 
sometimes 14 or 15 of them with only 
one adult. Everything we have heard 
indicates that that is very damaging. 

Mr. LONG. How many States can 
meet this requirement the amendment 
would make with regard to education? 
I quote: 

Educational opportunities must be pro- 
vided for every child under the supervi- 
sion and direction of a staff member trained 
or experienced in child growth and de- 
velopment, 


How many mothers can meet that 
standard? 

Mr. MONDALE. It says “trained or 
experienced.” The requirements do not 
require graduate teachers, but what they 
do say is that it is not right to take a 
child and put it in boring environments 
for 8 hours a day, and do absolutely 
nothing to stimulate the child; the re- 
quirements indicate that there should be, 
in addition to decent food and decent 
cleanliness and health standards, some 
education along with it. 

It is a modest, requirement which is 
not difficult to comply with, but some- 
thing we think, should be required. 

These standards were developed by 
the Executive. They were developed as 
minimum standards by the Department 
of Health, Education, and Welfare, and 
have been in the regulations since 1968. 

Mr. LONG. Mr. President, the States 
cannot comply with the standards the 
way it is now. There are only two States 
in the Union who meet the staffing re- 
quirements for children age 3 to 4; not 
even the Senator's own State is comply- 
ing with this requirement. The only 
States that require by their laws one 
adult person to every five children age 
3 to 4 are the States of Rhode Island 
and New York. We have 48 States of the 
Union that do not comply with that 
requirement, and if they tried to comply 
with it it would mean that they would 
have to reduce by half the amount of 
day care they would have available for 
children of working mothers. 

It would seem to me that it is rather 
difficult to think that the Senator’s judg- 
ment cr my judgment is all that much 
better than the judgment of the legis- 
lators of 48 out of the 50 States in the 
Union. Certainly those legislators who 
are from the grassroots of democracy, 
are concerned about children. 

As a matter of fact, if we look at all 
the States of the Union, the overwhelm- 
ing view seems to be that for children 
from ages of 3 to 4, 10 would be about the 
proper maximum number of children 1 
staff member could keep an eye on. And 
when the children get to be 6 through 14, 
by this law that the Senator wants to 
impose upon the States, they could not 
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have more than 10 children per staff 
attendant. 

Mr. President, I was brought up in a 
classroom with 30 children. 

Mr. MONDALE. How old was the Sen- 
ator? 

Mr. LONG. And I thought that was a 
good school. 

Mr. MONDALE. How old? 

Mr. LONG. I was between 6 and 14. 

Mr. MONDALE. We are talking about 
1- to 3-year-olds. I hope the Senator was 
not brought up in a classroom with 30 
children when he was 2 years old. 

Mr. LONC. No, I am talking about the 
requirement tha; there be not more than 
10 children age 6 through 14 per staff 
member. A lot of people use 14-year-old 
children for babysitters. But if you look 
at the amendment as it concerns 14- 
year-old children, the States would have 
to have 1 staff member for each 10 
children. One would think they could 
look after themselves, but, no, they have 
to have 1 staff member for each 10 
children. 

If they go to school, they usually have 
1 teacher for every 25 or 30 children. 

Let us see why the States do that. 
For those ages, most States seem to think 
25 to 30 children per adult is all right. 

I was not abused by the schoolteach- 
ers or the kindergarten attendants where 
I happened to go as a child. By requir- 
ing standards that are far beyond the 
capacity of anyone to pay for, including 
the Federal Government, the Senator 
would make it impossible for people to 
provide the opportunity for mothers to 
improve the situations of their families 
by working. 

In my own office, we have a mother, 
one of the most competent women I have 
ever had the opportunity to work with 
in my life. She is one of the most efficient 
secretaries on Capitol Hill, a fine woman 
who knows what it is to be a mother and 
a widow, and to bring up children to 
make fine young citizens of themselves. 

She was shocked to hear that the 
Federal standards would mean you might 
have to pay as much as $2,400 per child 
for day care. The family assistance plan 
proposed to pay that much for a family 
of four. So it would cost as much to put 
one child in day care as to take care of 
three children and the mother under the 
whole family assistance program. 

She was shocked to hear about that. 
She said, “How can they possibly justify 
that? They propose that it would cost 
$2,400 a year per child, That means $200 
a month.” She said, “When I brought my 
children up, I was a widow and a work- 
ing mother, and I put them in a good 
day care center where it did not cost 
but about half that much money. They 
provided the child with meals and every- 
thing else, and a mother has a right to 
expect that of them.” 

When good and competent working 
mothers find out that it will cost $100 a 
month for adequate and satisfactory care 
for their own children, why will they want 
to pay for something that would cost 
$2,400 a year a child to have 1 person 
for every 10 14-year-old children, or to 
have 1 person for every 5 small chil- 
dren? If we require someone who can 
qualify as a child care development spe- 
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cialist, then we have to pay her a mini- 
mum salary for a schoolteacher, and we 
run the cost up to $200 a month and 
make it look as though the cost of looking 
after one little child in a day care center 
will exceed what it would cost on the 
average welfare roll of this Nation to take 
care of a family of four. 

I thought the way to help people bet- 
ter their condition was to provide day 
care operations for families to encourage 
mothers to take jobs, but at this rate we 
will not be able to afford for anyone 
to take a job because it would take 4 
times as much money to look after one 
child as it would if the person did not 
take the job. That is why I have been 
dismayed when we are confronted with 
these standards, where now only two 
States can comply with them, and im- 
pose that on the other 48 States. If the 
States could comply—all right. If we had 
$10 billion to spend, we could do it, but 
we have only $2.5 billion for all the social 
services. So it means that we either have 
to be hypocrites, to approve these stand- 
ards and then look the other way, or we 
will have to reduce by 50 percent the 
day care available for the children of 
mothers who would like to go to work 
to improve their family condition. 

So while I would like to be able to sup- 
port the Senator’s amendment, Mr. Pres- 
ident, if we cannot afford more than $2.5 
billion for this program, the simple fact 
is that to insist on these standards would 
mean that we would drastically reduce 
day care available for mothers of small 
children who would like to go to work 
and improve the conditions of their fam- 
ilies by earning money and to increase 
their standard of living. 

I regret, Mr. President, that we do not 
have the money it takes to afford all this. 
But the fact is that we do not. So if we 
do not have the money, the best we can 
do is to provide as much as we can to 
the States and expect them to do what 
they are doing now; namely, the best 
they can with the money they have 
available to them. We cannot afford 
everything we would like to do. 

Mr. CURTIS. Mr. President, will the 
Senator from Minnesota yield? 

Mr. MONDALE. I had promised to 
yield to the Senator from South Carolina 
but I will yield to the Senator from 
Nebraska in a minute. 

Mr. President, this is the same debate 
we had last year when the distinguished 
Senator from New York (Mr. BUCKLEY) 
and I insisted on day care standards and 
when the Senate by an almost 2-to-1 
vote agreed that, as a condition of 
Federal aid to day care centers, we must 
insist that those day care centers have 
sufficient minimum standards to assure 
that the children will not be damaged 
while in day care. The Senator from 
Louisiana (Mr. Lonc) says we cannot 
afford to do that. I say we cannot afford 
not to do that. I say that we can afford 
any program which will prevent damage 
to our children. 

Mr. President, in the debate a year 
ago, the distinguished Senator from 
Louisiana (Mr. Lonc) used the same ex- 
aggerated figures he used a moment ago, 
suggesting that the standards would cost 
$2,400 a year or $3,000 a year, when the 
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figures show that it would cost $1,600 
on the average for full-time day care, the 
full year around, and only $400 for part- 
time, after school services. 

These standards are not extravagant. 
They are not unrealistic. They were es- 
tablished by the Department of Health, 
Education, and Welfare in consultation 
with the best people in this country. I 
think that we should ask ourselves, what 
do those who have concerned them- 
selves with children in day care think 
about removing the day care standards? 
I state as a fact that almost everyone 
in this field, almost everyone who has 
learned and knows what happens in day 
care, are in favor of this amendment. We 
insist on minimum care standards so 
that our children will not be damaged. 

Mr. CURTIS. Mr. President, will the 
Senator from Minnesota yield? 

Mr. MONDALE. I yield. 

Mr. CURTIS. I thank my distinguished 
friend from Minnesota for yielding to 
me. 

If this amendment is not adopted, then 
we have a situation where the day care 
centers must be licensed by the States; 
is that not correct? 

Mr. MONDALE. That is correct. 

Mr, CURTIS. Is it not also true that 
day care centers are a part of the social 
services portion of the social security 
laws? 

Mr. MONDALE. Yes, but if I may—I 
will get back to that question. It is true 
that in the absence of my amendment, it 
would be the first time in over 5 years 
that there are no such standards. If there 
were new standards, it would be the 
States that would impose them, if they 
wanted to. That is the catch. 

According to our information, there 
are two States that have no standards 
whatsoever with respect to adult-child 
ratios whatsoever. There are 11 States 
that have no standards whatsoever for 
family day care. There are 9 States that 
have standards which would permit 10 
children per single staff member for chil- 
dren under 2 years of age, which every- 
one I know of who has studied this prob- 
blem says is disastrous. 

So while it is true that States still can 
impose standards, the studies we have 
seen, plus these records, show at this 
point that without Federal standards, 
there will be thousands and thousands 
of children placed on day care stand- 
ards where no child should ever be 
found. 

Mr. CURTIS. Is it not true that the 
provisions for social services adopted 
by the committee are entirely controlled 
by the States under a revenue-sharing 
program? 

Mr. MONDALE. In some respects, that 
is correct, except, for example, we have 
regulations in our bill here that pro- 
hibits supplanting of State funds for 
social services with Federal funds. There 
are some restrictions in the committee 
bill and this one concerning the health 
and well-being of children, in my opin- 
ion, is just as important as that one 
concerning supplanting. 

Mr. CURTIS. Well, I believe the entire 
thrust of what the committee has done 
with reference to social services is that 


the States shall decide who shall be 
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eligible for social services, what pro- 
grams shall be included in social serv- 
ices, and the type and extent of program 
standards. 

Mr. MONDALE. The Senator is basi- 
cally correct. The Senator from Nebraska 
and I stood together in the achievement 
of that objective. In other words, we 
wanted the States to have a wide range 
of discretion both in determining eligi- 
bility for social services and for deter- 
mining what social services the States 
wanted. 

We did, however, impose certain re- 
strictions and these restrictions, I might 
add, were imposed on the States with 
the unanimous support of all the Gover- 
nors. One was to prohibit the supplant- 
ing, by which Federal funds would aid— 
simply pick up existing State expenses 
and, in effect, through indirection, per- 
mit the State to divert the money to 
other purposes, to roads or whatever they 
wanted. That we prohibited. 

Second, we require mandatory services 
in three areas: foster care, child protec- 
tive services, and family planning. So 
there are other restrictions. 

Traditionally, if I may say, our social 
services money has carried with it the 
interagency day care standard since 
1968, which I wish to retain at this point. 
So this is nothing new, but merely at- 
`- tempts to continue existing standards in 
day care. 

Mr. CURTIS. If the bill remains as re- 
ported by the committee, a State does 
not have to have any day care centers 
at all; does it? 

Mr. MONDALE. The Senator is cor- 
rect. 

Mr. CURTIS. So if we impose Federal 
restrictions on them, they can spend that 
money on protective service for children, 
family planning services, protective serv- 
ices for adults, services for adults and 
foster care, homemaker services, chore 
services, home delivery of meals, day 
care services for adults, health related 
services, home management, other func- 
tional educational services, housing im- 
provement services, a full range of legal 
services, transportation services, educa- 
tional and training services, employment 
services, information referral and follow- 
up services, special services for the men- 


tally retarded, special services for the 


blind, services for alcoholism and drug 
addiction, special services for the emo- 
tionally disturbed, and special services 
for the physically handicapped. 

Mr. MONDALE. That is correct. 

Mr. CURTIS. So long as they did not 
use the money for some program they 
would carry on, anyway. 

Mr. MONDALE. The Senator is cor- 
rect. 

The point I should like to make to the 
Senator from Nebraska is this: Thou- 
sands of children have been served in 
day care centers since the social services 
program began some years ago. During 
all this time—since 1968, at least—we 
have had the same day care um 
national standards that I am proposing 
we continue. In other words, what I am 
proposing to do is not to change the law 
but to keep the standards the way they 
have been for the last 5 years, almost 6 
years. 
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Mr. CURTIS. Until when? 

Mr. MONDALE. Until November 1, 
when as the Senator knows, the Secre- 
tary of HEW, through new regulations in 
effect, eliminated everything, including 
most of the social services. 

Mr. CURTIS. Then, is it true that the 
standards which the Senator seeks to 
impose have been imposed until a few 
weeks ago? 

Mr. MONDALE. The interagency day 
care requirements I want maintained 
have been in being since 1968, except, if 
the Secretary can get away with it, since 
November 1, when he tried to change it 
through regulations. 

Mr. CURTIS. If they already have had 
what the Senator proposes now and the 
Senator in his opening statement de- 
cided that many day care centers were 
deficient, dangerous for the children, and 
injurious to their health and welfare, 
what does the Senator gain by continuing 
the provision of law that was in effect 
and resulted in all those undesirable 
conditions that he enumerates? 

Mr. MONDALE. If we remove the 
standards that we have, I think it is an 
invitation to a wholesale disregard of 
the minimum standards needed for the 
care of children. It is true that even un- 
der the present day care standards, there 
have been far too many examples of day 
care centers that have fallen clearly be- 
neath the minimum standards which 
everyone in this field considers to be 
minimally necessary for the physical and 
mental health of children. But ‘the an- 
swer to that problem is not to delete the 
standards. The answer is to retain them, 
and enforce them so that day care pro- 
grams can be brought up to a level that 
assures minimal protection for the chil- 
dren involved. 

I want to say one other thing, because 
I think it bears on the question of the 
Senator from Nebraska and the state- 
ments made by the Senator from Lou- 
isiana. 

The standards we are talking about 
pave been arrived at on the basis of con- 
sultations with practically every respon- 
sible person in this field. I do not know 
of anyone who has studied day care seri- 
ously who does not believe that we need 
some kind of minimum standards. 

The day care standards we are talk- 
ing about were in the original amend- 
ment which was unanimously supported 
by the Governors of our country. These 
day care standards are supported by the 
American Academy of Pediatrics; by the 
National PTA; by the American Associa- 
tion of University Women; by the Na- 
tional Council of Jewish Women, which 
has done as much as any other organiza- 
tion to try to study what is really going 
on; by the National Association for the 
Education of Young Children; by the 
Black Child Development Institute; by 
the National Child Day Care Association; 
by the National Council of Churches; by 
the AFL-CIO; by the UAW; by the 
Washington Research Project Action 
Council; and by the National Associa- 
tion of Social Workers. 

Part of the problem here is not just 
what happens to welfare mothers. There 
are thousands and thousands—indeed, 
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ing and need to work in order to provide, 
along with their husbands, iecent mini- 
mum income to live in these difficult, in- 
flationary times. They, too, need avail- 
able to them day care, which is not only 
needed for their employment but also 
which is good enough and sound enough 
in terms of minimum standards to as- 
sure that their children are not dam- 
aged during the hours they are working. 

That is all these standards involve. 
They are not new; they are not impos- 
ing anything new. They are standards 
that have been in being since 1968. It is 
true that they have not been fully en- 
forced in some areas. But to remove them 
now, in my opinion, would be to say that 
the Federal Government has abandoned 
its interest in minimum standards. To 
remove them would be to encourage a 
wholesale disregard and deterioration of 
day care standards in this country. 

I give the Senator from New York (Mr. 
BUCKLEY) a good deal of credit, because 
he studied this problem extensively, and 
I think it is his opinion that all day care 
is damaging. But Senator BUCKLEY, who 
will be here shortly and who is support- 
ing us fully in this amendment, is con- 
vinced that if you are going to have day 
care, it had better be day care that is 
good, of high quality, where children get 
safe surroundings, where they get decent 
nutrition, where they get stimulation, 
where they are supported emotionally as 
fully as possible. 

I yield to the Senator from Massachu- 
setts. 

Mr. BROOKE. I thank the Senator for 
yielding. 

Mr. President, it seems to me that in 
the debate we had on the floor of the 
Senate in the waning hours of the last 
session of Congress, the distinguished 
Senator from New York (Mr. BUCKLEY) 
intimated that he had opposed these day 
care standards but that, after doing some 
research, he had found for himself that 
there was a great necessity in the coun- 
try to establish national standards. 

The Senator from Minnesota has 
pointed out that what we have at the 
present time, unfortunately, in too many 
instances is merely custodial care. Cus- 
todial care, I think it has been very 
clearly proved, is not sufficient to take 
care of the thousands of young children 
who are in day care centers. Many of 
them are in need of psychiatric and 
psychological care and treatment. 

We are talking here more about money 
than anything else. We are not talking 
about the real issue, as the Senator from 
Minnesota has tried very valiantly to 
point out. We are talking about children 
and we are talking about people, and 
what we can do to salvage the lives of 
these young people, many of whom are 
let loose to run in the streets without 
any care at all. We call it supervisory 
care but there is no educational com- 
ponent, there is no development compo- 
nent, and there is very litile, if anything, 
that they really get out of it at all. In 
many instances—and I have seen this as 
a result of my own personal research— 


these children are far worse off in some 
of these day care centers than they 


would be if they were not there in the 
first instance. 
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The Senator has pointed out that great 
research has been done, and he has given 
credit to the National Council of Jewish 
Women who did quite an exhaustive 
study and rendered a report. I shall not 
read the entire report, but I do think 
that parts of the report are very perti- 
nent. 

Although all states, with the exception of 
two (Idaho and Mississippi) require that day 
care centers be licensed a number of exclu- 
sions and exemptions provide little protection 
for the children receiving care. Some ten 
states exclude from regulation centers oper- 
ated or regulated by another state or local 
Governmental agency. About half the states 
exclude centers operated by the public school 
system; such centers usually come under 
regulations of the State’s Department of Ed- 
ucation. Centers operated by private or pa- 
rochial schools are exempted from licensing 
requirements in fifteen states. Nine states 
exempt centers operated by religious organi- 
zations. Facilities operating primarily as an 
educational program, as a kindergarten or 
nursery school are excluded from licensing 
regulation in sixteen states. 

The foregoing provides the most forceful 
argument for Federal standards if the chil- 
dren of this nation will receive the kind of 
care necessary for beneficial child develop- 
ment. 


We all have sympathy with the chair- 
man and the ranking minority member 
of the Committee on Finance. They have 
a serious money problem and we recog- 
nize they have a serious money problem. 
But it always seems that we are looking 
to cut back on programs that are so 
vitally needed as this program and con- 
tend they cost too much money. Does the 
Senator from Minnesota have any idea 
as to what kind of money we are talking 
about, because that seems to be the main 
objection that has been raised by the 
opposition to the Senator’s amendment. 
I do not think anyone denies it would be 
good to have national standards for day 
care centers. 

Mr. MONDALE. This is a report pre- 
pared by the Library of Congress which 
states: 

According to the Office of Child Develop- 
ment, Department of Health, Education and 
Welfare, the national average cost for 
providing day care under the existing 
standards——— 


Those are the ones we seek to main- 
tain; we are not opposing anything new. 
is approximately $1,600 a year for pre-school 
children and $400 a year for children of 
school age. 


My friend from Louisiana keeps saying 
$2,400, $3,000. It is not true. These are 
maximum expenditures and many times 
the volunteers are able to reduce the 
cost. Those involved in this field the 
longest are unanimous in favor of the 
minimum standards. The committee de- 
cided to eliminate all standards and let 
any community do as it chooses, no mat- 
ter how much it damaged the children. 

Mr. CURTIS. Mr. President, will the 


Senator yield? 
Mr. MONDALE. I shall yield in just 


a moment. 

The Senator from New York (Mr. 
Bucktey) said in the last debate, and I 
agree: 

I believe and agree as a result of what we 


have read in conference that the experience 
abroad and especially studies at home dem- 
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onstrate that unless quality and standards of 
day care, especially care given to very young 
children, is of the highest order, the chances 
for serious real damage are too large to be 
ignored. 


In this debate, all we have heard from 
those who face this condition in our so- 
ciety of $1 trillion gross is that we are 
trying to cut corners on physical care for 
children who go to day care centers. 

Mr. BROOKE. Mr. President, it seems 
to me, further, that it is pennywise and 
pound-foolish—that is an old cliche— 
because what happens to the child is that 
he gets involved in crime. Then that 
child has to be dealt with later on in 
the criminal courts. The child generally 
will end up either in some prison in the 
Nation, after having committed some 
heinous crime, such as we read about day 
after day. 

So it seems to me that we are not 
saving money. If saving money is our 
main purpose, it seems to me that we are 
defeating the purpose by not trying to 
give the child some education and some 
training, rather than merely to let him 
go without any standards established at 
all. 

This research was a most exhaustive 
study and indicates that there are just 
not enough standards; and that where 
there are standards, they are not being 
lived up to. 

Mr. PACK WOOD. Mr. President, will 
the Senator yield? 

Mr. MONDALE. I yield. 

Mr. PACK WOOD. When I knew that 
this issue was coming up again I referred 
to a telegram received from the Direc- 
tor of the Children’s Services Division in 
Oregon, Don Miller, and also contacted 
the Division to ask his opinion as to 
whether the amendment, requiring ad- 
herence to the Federal day care stand- 
ards, would adversely affect Oregon. He 
indicated that it would not; that he pre- 
ferred that the amendment to the bill be 
adopted, to guarantee that these stand- 
ards would be met. 

But he also said that Oregon feels so 
strongly about the importance of th 
day care standards that Oregon intended 
to comply even if it were not written in 
the law as a Federal requirement. 

Mr. President, Oregon has had serious 
budget problems, like many other States, 
but even this being the case, my State 
felt that the Federal day care standards 
were realistic enough, and necessary 
enough, to require compliance on a vol- 
untary basis. Now it seems to me that 
my own State of Oregon, even though 
but a single State, provides ample evi- 
dence that we are not here talking about 
unrealistic, exhorbitant costs. We are 
simply talking about providing safe, 
healthful, properly supervised care for 
children needing that care. 

Mr. MONDALE. I thank the Senator 
from Oregon. I think his statement re- 
fiects the experience of one serious ad- 
ministrator in one State. It shows that 
the standards are reasonable and prac- 
tical for the children involved. 

Mr. CURTIS. Mr. President, what we 
are seeking to impose is what we have had 
for several years. The prime issue is not, 
in my opinion, whether it is fair that 
the Federal Government shall write the 
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standards or leave it to the States. The 
Federal Government has been writing 
standards since 1968, until a few weeks 
ago, and we have the conditions de- 
scribed by the principal proponent of 
the amendment. It is a bad situation, un- 
healthy, unsafe, and so on. 

The question is whether we are going 
to vest authority in the Federal Gov- 
ernment or in the States. Who is it that 
licenses physicians? It is the State. Who 
is it that licenses lawyers? It is the State. 
If Senators do not think the States are 
tough on discipline, try starting to prac- 
tice in my State. 

Who is it that licenses nurses? Who 
sets the standard for their training? It 
is the State. Who is it that licenses 
teachers? It is the State. Who is it that 
licenses realtors? It is the State. Who is 
it that licenses certified public account- 
ants? They do not have Federal licenses. 
Who is it that licenses barbers and archi- 
tects? Who is it that licenses hospitals? 
It is the State. Nowhere in the Federal 
Government does one get a license to 
run a hospital. 

We have had Federal standards, and 
we learn that the situation is deplor- 
able. What do we have to gain by per- 
petuating them? 

I happen to believe that the State 
Officials in my State can and will do 
greater justice to the children of all ages 
than will a clumsy, far-removed, im- 
personal, blundering bureaucracy in 
Washington. 

It is not a question of money; it is a 
question of where the authority should 
rest. 

I do not believe that there are any day 
care centers in my State that are filthy 
and unhealthy and dangerous, and if any 
Senator has any evidence of any such, 
I wish he would present it. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I would first like to 
respond to the comments of the Senator 
from Nebraska. 

I think that the Federal Government 
does have a proper concern about the 
health of these children. It is Federal 
policy which, by and large, is encourag- 
ing and sometimes bring mothers at work 
under Federal welfare laws. It is social 
services money which is going to these 
programs. The Federal Government 
drafts people. The Federal Government 
pays most of the welfare costs. The Fed- 
eral Government pays for penal costs. 
The Federal Government pays for a 
whole range of costs when people are 
damaged. 

Everything that we have read, every- 
thing we have seen, everything that the 
experts in this field say indicates that 
when we fall beneath the standards re- 
quired as a minimum, and which have 
been required since 1968, we risk the 
chance of damage to these children. 


For example, the Child Welfare League 
of America, which I think most people 


recognize as one of the most responsible, 
balanced associations of experts in the 
field, said this: 

Some care—that is, any care—which has 
not protective of children is not better than 


no care. If we cannot provide care for chil- 
dren which safeguards them and allows 
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them to grow and develop soundly, then 
those children should not be in day care 
but be with their own parents and under 
full-time supervision in the home. 


I would find it very ironic, in the midst 
of this wealthy and powerful society, 
that we decided to save money at the 
emotional and physical expense of 
youngsters and infants who are unable 
to protect themselves. 

I yield first to the Senator from Mas- 
sachusetts. I will then yield to the Sen- 
ator from Wyoming. 

Mr. BROOKE. Mr. President, just on 
the point of my colleague from Nebraska, 
and then I will be very glad to yield to 
the Senator from Wyoming, at first 
blush the arguments that the States li- 
cense doctors and lawyers and account- 
ants and nurses might seem persuasive, 
but we are not talking here about li- 
censing of professional groups or any- 
thing of that kind at all. We do not sub- 
sidize lawyers in this country. We do not 
subsidize doctors in this country. We do 
not give Federal money to many of the 
different groups that are, quite properly, 
licensed by the individual States. 

We are talking about Federal money 
which is being spent for day care centers 
in day care in various States which have 
no standards and which are taking care 
of young children under the most de- 
plorable conditions known. 

What is the purpose stated? It says: 

Family-care or self-care goal: To strength- 
en family life and to achieve and maintain 
maximum personal independence, self-de- 
termination, and security in the home, in- 
cluding, for children, the achievement of 
maximum potential for eventual independ- 


ent living, and to prevent or remedy neglect, 
abuse, or exploitation of children. 


Is that rhetoric, or is that a meaning- 
ful, purposeful goal which we of the 
U.S. Congress have established? That is 
what we are talking about here. 

I did not raise the question of money. 
That question was raised by the oppo- 
nents of the proposal. They were the ones 
who said money was the main issue. That 
is why I tried to address, and did address, 
the question to the distinguished Sen- 
ator from Minnesota about money. 

If it is not money, if it is just a ques- 
tion of States rights versus Federal 
rights, how can we, by any means of 
imagination, try to say at this time that 
of all the Federal money we are putting 
into this program, we should not estab- 
lish standards by which these day care 
centers should be run and operate? 

Mr. MONDALE. I thank the Senator. 
I think that is a very valid point. I tried, 
particularly when I stated the purposes, 
to show that one of the four purposes is 
contained in the bill, because one of the 
key elements of the whole social services 
program is to strengthen family life and 
provide the full range of developmental 
support for children who are being served 
through the use of these funds. And 
now there is being proposed a full-scale 
retreat on minimum standards which 
have been in existence since 1968—not 
reducing the standards; eliminating 
them entirely—at a time when we have 
all kinds of sordid reports we have seen 
by the hundreds, and we have the report 
of women who actually went in and 
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looked at day care centers and reported 
on hundreds of day centers in which we 
would not want a dog to be, let alone 
children. 

Now we are told: “Forget about these 
standards. Let them do what they want. 
We will save some money by doing that.” 

Mr. BROOKE. Mr. President, if the 
Senator will yield, I am going to con- 
clude, but let me first say that history 
has come full circle now. I see that the 
Senator from New York (Mr. BUCKLEY) 
has come on the floor. It seems to me we 
have some of the same parties who 
entered into this debate a year ago, in- 
cluding the Senator from New York (Mr. 
BuckKitey) and the Senator from Wyo- 
ming (Mr. HANSEN), to whom I am going 
to yield the floor shortly. Certainly the 
author of this amendment (Mr. Mon- 
DALE) and the distinguished Chairman 
and I had this debate a year ago. 

All I can say, in conclusion, is if that 
argument was valid in 1972, it is even 
more valid in 1973, and I think all of the 
reports, all of the research that has been 
done, will bear that out. 

I commend the distinguished Senator 
from Minnesota and my distinguished 
colleague from New York, who are pro- 
ponents of this amendment, and I hope 
om the Senate in its wisdom will accept 

Mr. MONDALE. I thank the Senator. 

In just a moment I am going to yield 
to the Senator from Wyoming, but first 
let me say it is interesting that while 
we hear the argument of States’ rights, 
we have not heard it from the Governors 
who represent the States. When my 
amendment was put in for social services, 
it had the unanimous support of all the 
Governors, and they asked for these pro- 
visions and the continuance of these day 
care center standards. 

I yield now to the Senator from 
Wyoming. 

Mr. HANSEN. I thank my distin- 
guished colleague from Minnesota for 
his courtesy. 

Mr. President, let me say at the out- 
set that none of us disagrees at all with 
the desire on the part of the sponsors of 
tkis amendment with respect to the ob- 
jectives that they hope to achieve. I cer- 
tainly do not. I know that the distin- 
guished floor manager of the bill does 
not, nor does the ranking minority mem- 
ber of the Finance Committee disagree. 

We are not really talking about 
whether or not we can agree upon objec- 
tives. I think we do agree. I certainly 
recognize, as does everyone who has 
studied the problem at all, that children 
are important. Their welfare is im- 
portant. Why, precisely, do mothers 
work? They work in order that they can 
do a better job in taking care of their 
children than they would otherwise have 
an opportunity to achieve. 

I am a member of the Special Com- 
mittee on Aging, and much of what has 
been said this afternoon has been said, 
in a broad-brush fashion, about nursing 
homes. There are those who say we need 
far more stringent regulations imposed 
on nursing homes in this country. 

It is not hard to document a good case 
because one does not have to travel very 
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far, nor does he have to look at many 
homes without observing conditions that 
anyone would say could be made better. 
I stress those words “could be made bet- 
ter.” Why do we not make them better? 
Why have we not imposed the same sort 
of regulations upon nursing homes that 
we are talking about here? 

I sat in on some hearings that fol- 
lowed in the wake of the tragic fire in 
Ohio when a number of people were 
burned to death. It tore our hearts out, 
as it did everyone who read in detail or 
who heard about the tragedies in that 
fire. 

Some of the proposals that were made 
to try to obviate a recurrence of that fire 
in a nursing home in Ohio were that 
nursing homes should not be built more 
than one story high, that there should 
be two exits from every room, one into 
an inner area where the people ate and 
congregated, and another into an out- 
side backyard so that in the case of fire 
each person, if he were ambulatory, 
could go out the back door. 

Mr. President, that sounds like a pretty 
good idea. However, it was not put into 
effect for a very simple reason. If we 
were to impose standards of that nature 
on nursing homes, we would automati- 
cally exclude from the services those 
facilities which provide for, I suspect, 
more than 90 percent of all people who 
now have to use them. 

I haye talked with the distinguished 
senior Senator from Iowa (Mr. HUGHES) 
about this matter, and I have talked 
with others. I know that the Senator 
from Iowa has told me that from per- 
sonal experience as Governor of the 
State of Iowa—and from my personal 
experience as Governor, I know that it is 
not hard to impose standards on these 
facilities, whether one is talking about 
day care centers or whether he is talking 
about nursing homes, or whatever. 

We can impose standards, and we will 
achieve something. We will raise the 
standards. However, in the process we 
may very well exclude most of the per- 
sons we are trying to serve. 

So, despite what has been said about 
money, the problem does return to mon- 
ey. And the reason we had imposed a $2.5 
billion limitation on social services that 
are to be provided by Federal dollars at 
this time is that we saw a proliferation 
of services provided by the State which, 
by State definition, were includable 
within the broad category of social serv- 
ices. And as a consequence, with the 
single exception of my State of Wyo- 
ming, every one of the other 49 States 
displayed a sharp escalation of the ex- 
penditure of Federal dollars on the basis 
of the expansion of social services. 

I would hope that we could be realistic 
and that we could realize what the facts 
are. 

I have talked with people who are 
knowledgeable about the HEW laws in 
this respect. And they recognize that 
mothers today have at least two alter- 
natives if they want to work and they 
have children who are eligible for day 
care center treatment. They may either 
take advantage of those facilities or they 
will see that their children are taken 
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care of by another mother in the neigh- 
borhood who is not actually running a 
day care center. 

However, we come back to this proposi- 
tion. Why do mothers do this? They do 
it because they want to be able to help 
their children live better. We all feel this 
way. I think that the distinguished chair- 
man of the Finance Committee is not 
suggesting at all that we give every child 
a free Cadillac. 

However, I would have to say that I 
read in the paper today that General 
Motors has about three-fourths of a 
million cars on hand now, the biggest 
inventory of new cars that it has ever 
had at this time of the year. 

Jobs are in short supply. There will 
be more people unemployed. If one was 
watching television this morning, he 
probably saw that one of the main truck 
lines in northern California shut their 
doors because there was not enough fuel. 
He also probably saw that one of the 
major airlines furloughed thousands of 
people. 

Anyone that has a job wants to keep 
that job. I would hope that we would not 
take action on the floor of the Senate 
that would make it impossible for those 
mothers who did want to work to con- 
tinue working because we had raised the 
Federal standards imposed on each of 
the 50 States with respect to day care 
centers so as to make it impossible for 
them to work. 

We can all be sympatheic, and indeed 
we all are sympathetic. We want to do 
whatever we can for people so that they 
can live better. However, let us not get 
so carried away in our enthusiasm for 
a particular type of service that we price 
it so high as to make fewer Federal dol- 
lars available for other members of so- 
ciety, and that is exactly what we could 
do. 

There is just so much money. We are 
talking about $2.5 billion. And if we 
punch the bag in one place, it will come 
out at another place. And if we pull the 
bag in here, it will collapse on the other 
side. I wish that there were more money. 
If we had all the money in the world, 
we could do things that we cannot do 
now. 

We will find as the winter progresses 
that jobs will be more at a premium than 
they are now. I would hope, Mr. Presi- 
dent, that we do not take action that 
will result in making opportunities for 
employment fewer in the future than 
they are now. 

I hope that this country will be able— 
as I am certain, indeed, that it intends 
to—to improve on all of those services 
and to make every program better. How- 
ever, we cannot achieve that objective 
by imposing Federal standards that are 
not realistic. And when only two of the 
50 States now comply with the Federal 
standards we are talking about, it seems 
pretty ill-advised to me to say that 
whether the States want it or not or 
whether any of them are now complying 
with it or not, we will demand that they 
do this. 

We can do that. However, when we do, 
it will mean that there will be more 
mothers who have to forego the oppor- 
tunity of working. There will be more 
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people in America who live in poorer 
conditions than they now live because 
they cannot be as productive as they 
otherwise would be simply because we 
have priced day care centers out of the 
market. 

Mr. President, I thank the Senator 
from Minnesota for yielding. 

Mr. MONDALE. Mr. President, I thank 
the Senator from Wyoming. The main 
point of difference I have with the Sen- 
ator is the apparent assumption that 
we can serve many people with sub- 
standard day care centers, no matter how 
poor the conditions are. 

I would repeat what the Child Welfare 
League said: 

If we cannot provide care for children 
which safeguards them and allows them to 
grow and develop soundly, then these chil- 
dren should not be in day care but be with 
their own parents and under full-time su- 
pervision in the home. 


Let us ask whether States are in here 
urging the elimination of these day care 
centers. The answer is that they are not. 
We are not hearing from them. We heard 
from the director of the State of Oregon. 
We know that the Governors unani- 
mously supported the bill I introduced 
earlier which contains a continuation of 
the day care standards that we have had 
since 1968. That is all we are asking for 
here. 

The organizations which most closely 
represent the parents and the children 
in day care, and the labor unions and 
organizations which represent them, are 
almost unanimous in support of the ex- 
tension of the day care standards as re- 
quired in the pending amendment. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. MONDALE. Mr. President, I shall 
yield in a moment to the Senator from 
New York (Mr. BUCKLEY). Before doing 
so, I would like to express my apprecia- 
tion to him for the special study he made 
on the damaging effects of institution- 
alized care of children which is of a sub- 
standard nature. It is not a delightful 
picture, the physical and mental damage 
that can occur to infants and children 
when they are placed away from their 
parents and their families in day care 
centers, hospitals, and foster home care 
situations which are substandard. 

The Senator from New York has com- 
piled an enormous amount of undeni- 
able data which warn us of the severity 
of the damage that follows when we fail 
to properly care for these children when, 
under certain circumstances, day care is 
required. 

I am pleased to yield to the Senator 
from New York. 

Mr. BUCKLEY. I thank the Senator 
from Minnesota for his very kind re- 
marks. I believe this is the third time 
that the Minnesota-New York axis has 
mobilized itself on common ground, and 
I believe this is ground where our gen- 
eral points of view, although they may 
be different, unite in a common concern 
for the actual potential impact of a Fed- 
eral program on those who are supposed 
to be aided by it. 

Frankly, I have never been and am not 
now an enthusiast for day care as a gen- 
eral palliative for certain social ills, and 


November 28, 1973 


I would be the last to recommend that it 
be adopted on a large scale. However 
where day care is deemed necessary, it 
ought to be of high quality for the sake 
of the children involved. This was a 
major point of contention in the last 
Congress during the debates on the child 
care section of H.R. 1 and of the com- 
prehensive child development bill. The 
latter proposal, and I supported the Pres- 
ident’s veto. The bill represented in my 
opinion a classic case of Congress prom- 
ising to provide that which the Federal 
Government could not possibly deliver. 

Also, as I pointed out at the time, the 
mere fact that it seemed to be imposing 
the whole concept of day care on an 
undiscriminating basis could change 
public attitudes as to whether or not it 
would be truly suitable for a particular 
child. As the Senator from Minnesota 
has pointed out, experience has proven 
that the natural mother is the best pos- 
sible institution for the care of a child. 

On many points in last year’s bill, I 
was in sharp disagreement with its spon- 
sors. But on one point there was com- 
plete concurrence, that being the dam- 
age arising from the “warehousing” of 
children. The evidence on this point, Mr. 
President, is both substantial and uni- 
form in its findings; namely, that day 
care for the very young—chiefly those 3 
years of age and under—is psychologi- 
cally unwise and should be resorted to 
only under exigent circumstances. In 
order to minimize such risks, it is neces- 
sary to maintain a low adult/child ratio. 
This, of course, involves considerable ex- 
pense, a fact which proponents of last 
year’s measure acknowledged, even while 
insisting that somehow the money would 
be found to pay for it. On a number of oc- 
casions, I pointed out to the proponents 
of the comprehensive bill that their at- 
tempt to expand the eligibility base and 
to insist at the same time that the care 
be of a high quality would, given the im- 
minent budgetary crisis, lead precisely to 
the very “warehousing” that their pro- 
posal was ostensibly designed to prevent. 
And just such a consequence, I fear, will 
also result if the Federal Inter-Agency 
Day Care Standards are diluted or elimi- 
nated as a condition for the receipt of 
Federal funds for day care. 

It is for these reasons that I have in 
the past urged that Government ought to 
concentrate its necessarily limited day 
care resources upon high quality care 
for those for whom extrafamilial care is 
a real necessity, and that I now urge the 
Senate to restore high quality day care 
standards to H.R. 3153. By accepting our 
amendment. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield? 

Mr. BUCKLEY. I am glad to yield. 

Mr. CURTIS. Is the Senator aware 
that the standards which would be im- 
posed by the pending amendment have 
been in the regulations for several years? 

Mr. BUCKLEY. I am aware of that. 

Mr. CURTIS. What is the problem 
that makes it difficult, impossible, or im- 
probable that the State of New York 
could and would adequately license, po- 
lice, and supervise day care centers if 
the responsibility were upon the State? 

Mr. BUCKLEY. I believe that in many 
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instances, in many areas, the State of 
New York would undoubtedly exercise 
appropriate judgment; but quite frankly 
there are groups and communities within 
New York who still have not caught up 
with the growing body of evidence as to 
the danger to the young if we do not 
have the very expensive adult-child 
ratio. 

I share with the Senator from Ne- 
braska his general confidence in the 
abilities of the States to look after them- 
selves, but here we are talking about a 
program utilizing Federal funds that can 
do positive damage. This is why I am 
standing here today. I feel that we may 
become an instrumentality of harming 
children. 

It is not a question of wasting money; 
it is not a question of mismanagement; 
it is not a question of being sloppy. But 
I know from my own experience and the 
lobbying that I have received in this area 
that there are groups that are unin- 
formed. I do know that the standards 
are being tightened at the Federal level. 
I do know that there is a growing aware- 
ness of the validity of the concerns of 
those like Mr. Dale Meers, who has docu- 
mented what happens to these children. 

I say it is preferable to have no Fed- 
eral day care program than to have one 
in which we are not assured—because we 
are responsible for how this money is 
expended—that we have the essential 
safeguards that we know are necessary. 

Mr. CURTIS. I call my distinguished 
friend’s attention to the fact that we rely 
upon the States to license their doctors, 
to license their nurses, and to license 
their hospitals. I also agree with him 
that the primary concern is what hap- 
pens to children. 

My feeling is that the children are in 
better hands under the jurisdiction of 
the State of New York than under a 
bureaucratic government at the Federal 
level if responsibility was placed there. 
That is the reason for my opposition to 
the amendment. 

Mr. BUCKLEY. Mr. President, I be- 
lieve there is a distinction between hav- 
ing the States conduct an activity fi- 
nanced by the Federal Government in 
accordance with certain guidelines and 
having the Federal Government admin- 
ister the entire program. I agree, subject 
to the appropriate guidelines, that I 
would rather see New York State handle 
the problems; but, again, we get back 
to the point here where we are dealing 
with something special. We are not deal- 
ing with the question of waste, or of the 
selection of priorities, or other questions 
which are utilized as an excuse for sub- 
stituting Federal administration for 
State administration. But I see an au- 
thorization having a significant sum of 
money that can be utilized to harm chil- 
dren unless we, here today, take full 
consideration of the medical facts now 
available to us and act accordingly. 

Mr. President, I would not want to 
read from the remarks I made on June 
20, 1972, at the time I introduced the 
amendment to upgrade and tighten 
standards on day care, but I would ask 
unanimous consent that my remarks on 
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that date be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
HatHaway). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. BUCKLEY. Mr. President, let me 
quote one sample from a paper by Dr. 
Humberto Nagera, director of the child 
psycholanalytie study program at Chil- 
dren’s Hospital, University of Michigan: 

On the basis of the information available 
regarding different types of child-rearing 
practices and their known outcomes, as well 
as our present day knowledge of the basic 
needs of the human infant to develop nor- 
mally and ideally, I cannot but seriously 
question (for the age group I have been 
referring to) the advisability of moving to 
the establishment of day care centers in the 
grand scale that this country is now plan- 
ning. I fear that widespread and unthought- 
ful use of such facilities in this country, for 
infants in the age range between birth and 
two and a half years of age, could someday 
result in the United States mass-producing 
large numbers of children with serious emo- 
tional problems and psychopathology. Fur- 
thermore, we may mass-produce large num- 
bers of low achievement, low I.Q. youngsters, 
babies whose brains are understimulated and 

ed, whose emotional development 
has been interfered with by inappropriate 
day care center's practices. 


Here is another quotation from Mr. 
Dale Meers, child psychoanalyst, at Chil- 
dren’s Hospital in Washington: 

The most consequential and controversial 
question of early day care is that of potential 
danger and damage to the very children for 
whom the centers are designed. . . . The sig- 
nificant causal variable appears to be the 
depersonalization of human relationships 
that are vital to the child’s healthy matura- 
tion. . . . Depersonalization can readily take 
Place in institutions. ... It is a chronic 
potentiality in group care of children. 


Mr. President, there are other sam- 
plings, and I do call the Senate’s atten- 
tion to them as to the opinions expressed 
therein. All I can say is that the literature 
of the past year has served only to cor- 
roborate the extensive evidence I quoted 
on that day. 

Thus I urge my colleagues to vote in 
favor of the Mondale amendment if we 
are to have Federal funds going for child 
care purposes. If we do not adopt this 
amendment, then we must assume the 
individual responsibility for setting time 
bombs around the country—time bombs 
that can harm our children for the re- 
mainder of their lives. 

EXHIBIT 1 
AMENDMENT No. 1247 

Mr. Bucxiey. Mr. President, I call up 
amendment No. 1247 and ask that it be 
stated. 

The PRESIDING OFFICER (Mr. RIBICOFF). The 
amendment will be stated. 

The assistant legislative clerk read as fol- 
lows: 

“On page 74, line 15, insert a new section 
(2) as follows and renumber succeeding sec- 
tions: 

“(2) In the case of parents who request full 
day child care services made available under 
this Act, the Secretary shall inform them 
in writing of the following: (a) that the 
mother-infant relationship is the corner- 
stone of healthy development for the vast 
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majority of children; (b) that group day care 
is primarily a remedial or emergency device 
whose value extends mainly to children who 
are developmentally disadvantaged, handi- 
capped, abused, neglected, or are otherwise 
receiving harmful care; and (c) that sepa- 
ration from the mother or mother figure on 
a systematic basis, or for long periods of 
time, combined with placement in a group 
care facility, cam cause psychological harm 
to the child, and especially to those under 
three years of age.” 

Mr. BucKLEY. Mr. President, the purpose 
of my amendment is not dissimilar to the 
purpose of those who sell medicines, who 
alert the patient to certain possible harmful 
side effects of the medicine. I am very much 
concerned that the potential for harm to 
young children under the day care programs 
provided for in this bill far outweighs the 
good contained in other parts of the bill now 
before us. While there is unquestionably a 
need for remedial services for “development- 
ally disadvantaged” or neglected children, no 
convincing demonstration has been made for 
the type of broad-reaching programs here 
authorized. 

A fundamental objection to the overall 
tone and intent of this bill is what I would 
call the overselling of the concepts of child 
development and day care. In the first place, 
the assumption is conveyed that the Gov- 
ernment and its agents know how to provide 
“healthful and stimulating development” of 
children. As Dr. Ernest Van Den Haag, psy- 
choanalyst and sociologist at New York Uni- 
versity, recently observed in congressional 
testimony: 

“If the government has such knowledge it 
is a well kept secret of which the scientific 
community is quite unaware. ... The as- 
sumption that social science has as yet pro- 
duced a tested theory of child rearing is 
sheer fantasy. Only a few variables have been 
detected. And they suggest that family care 
should be encouraged, not replaced.” 

The simple fact is that the state of the 
art of child development is as yet primitive. 
Mr. Jule Sugarman, former Director of the 
Office of Child Development underscored this 
fact in testimony before Congress in Decem- 
ber of 1969 when he said: 

“As we enter the 1970's we are still seri- 
ously deficient in (a) our understanding of 
how children develop, (b) the causes and 
nature of the deficits found among disad- 
vantaged children, (c) the techniques for 
appraising the state of development and 
(d) the design and delivery of programs and 
curriculum to prevent or overcome develop- 
mental deficits.” 

He went on to say: 

“Early childhood programs are being cre- 
ated and operated on an inadequate base of 
knowledge. There is general agreement that 
the early years have great importance in the 
growth and development of the child. There 
is also general agreement that high propor- 
tions of children from economically disad- 
vantaged families begin to show develop- 
mental deficits very early in life.” 

But, he added—and I wish to emphasize 
this very strongly, Mr. President: 

“There is far less agreement on what con- 
stitutes effective intervention to improve the 
opportunities for development of such chil- 
dren.” 

I am informed that Mr. Sugarman is a 
supporter of the pending legislation, as in- 
deed he was of last year’s bill. But if what 
he said in December of 1969 is true—and I 
believe it is—I cannot for the life of me see 
how he can be so bold in his support of the 
current bill. Has there been some dramatic 
breakthrough in the art or science of child 
development since December of 1969 Has 
some hitherto undiscovered body of knowl- 
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edge come to light since then? I do not 
believe it has, and know of no one who claims 
it has. While some progress has been made, 
the description of the state of the art offered 
by Mr. Sugarman in December 1969 holds 
true today. As Dr, Zigler indicated in testi- 
mony in 1971, and if it is true, Congress 
would be premature to enact such a far- 
reaching program as that proposed today. 

There is, in short, much disagreement in 
the field of child development today. At 
present, the educational approach to child 
development seems to be most popular, In- 
deed S. 3617 refiects this preoccupation with 
educational preschool programs. Yet there 
is widespread criticism by respected child 
specialists of the current emphasis on aca- 
demic training for voung children. It is 
argued that attempts at programed cognitive 
stimulation can destroy the creative and 
developmental value of play and, by pressure 
for performance, virtually make our children 
old and gray before their time. 

In addition, attempts to increase the cog- 
nitive level of children outside of the home 
have usually been relatively ineffective, or 
else the successes have been of short dura- 
tion. On the other hand, efforts to increase 
the parents’ knowledge of good child-rearing 
techniques, such as the Homestart program, 
have been markedly successfully in their re- 
sulting effects upon the development and 
well-being of the children, while at a much 
lower cost than preschool programs like 
Headstart. 

My purpose in mentioning these disagree- 
ments is only to point out that a Federal 
program of child development will necessarily 
tend to impose one approach to child devel- 
opment on perhaps millions of children—and 
it could turn out to be the wrong approach. 

The field of child development and pre- 
school education is not a value-free, objec- 
tive science. It is a field of controversy in- 
volving diverse value judgments about a 
variety of sensitive issues, from permissive- 
ness versus discipline to the teaching of 
belief in God or sex education. It is an area 
in which Congress would be well advised 
to tread cautiously. 

The fact is that group day care has been 
oversold. It has been made to appear to be 
a safe, indeed desirable, form of child rear- 
ing and education for virtually all children. 
S. 2007 is intended to make day care cen- 
ters eventually available to all children, 
from birth to 14. The distinguished Senator 
from Minnesota (Mr. Monpate) even stated 
last year, “I hope that we can come up with 
a national, pre-school developmental pro- 
gram... .” While S. 3617 is not as explicit 
in this regard, nonetheless, the spirit remains 
the same and both its wording and provisions 
enable and encourage future expansion on 
a universal basis. But such an optimistic 
view of the potential of day care, even the 
developmental kind, is erroneous on at least 
two counts. First, child specialists have ac- 
cumulated strong evidence indicating that 
the institutional environment of day care 
centers, even the better ones, can actual- 
ly be harmful to the psychological well-being 
and development of young children. Second, 
as Dale Meers, child psychoanalyst at Chil- 
dren's Hospital here in Washington, and an 
authority on international day care recent- 
ly pointed out, the notion that day care of- 
fers some general educational advantage is 
in error: 

“I do not understand where this idea origi- 
nated—” 

He said— 

“Though I once shared it as a prejudice. 
The U.S.S.R. does not try to use day care as 
an educational vehicle, indeed, that country 
initiates its educational efforts a year later 
than we do in our public schools.” 

Mr. Meers explained that developmental 
day care has potential value as a remedial 
measure for those children who have been 
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socially deprived, neglected, or handicapped 
in order to circumvent development decline. 
He further stated: 

“In failing to designate that day care is re- 
medial in its intent, the legislation infers 
that intact familles can securely use such 
facilities; and ... since day care is only re- 
medial at best, it bypasses the basic prob- 
lem of prevention.” 

The potential herm in day care involves 
the 3y now fairly well established fact that 
the early childhood years, especially 0 to 3, 
and to a lesser extent 3 to 5, are crucial to a 
child’s later emotional and intellectual de- 
velopment. The quality of parental care and 
the experience, or lack thereof, during these 
years significantly affect how well a child will 
eventually develop physically, mentally, and 
emotionally. 

In connection with this finding it was 
learned through years of experience and re- 
search that many children who were raised 
in institutions, who spent long periods of 
their early years away from their mothers 
and a normal family environment, were sig- 
nificantly retarded in their development and 
suffered from psychological disturbances of 
varying degrees of severity. The primary 
cause of these problems was determined to be 
“maternal deprivation,” that is, the absence 
or the inadequacy of (1) a relationship to a 
mother figure who need not be the real 
mother, (2) the continuous loving care of 
such a person, as well as (3) the lack of 
proper emotional and sensory stimulation as 
a result of such absence or inadequacy. 

John Bowlby, a distinguished British doc- 
tor, reviewed the extensive research on the 
effects of many child specialists in his fa- 
mous monograph “Maternal Care and Mental 
Health” (1951). He concluded from the evi- 
dence that— 

“It is plain that, when deprived of ma- 
ternal care, the child’s development is al- 
most always retarded—physically, intellec- 
tually, and socially—and that symptoms of 
physical and mental illness may appear. Such 
evidence is disquieting, but skeptics may 
question whether the retardation is perma- 
nent and whether the symptoms of illness 
may not easily be overcome. The retrospec- 
tive and follow-up studies make it clear that 
such optimism is not always justified and 
that some children are gravely damaged for 
life. This is a somber conclusion which must 
now be regarded as established.” 

In the succeeding years a great deal of re- 
search and investigation into these issues 
has shed valuable light on the processes of 
child development and the circumstances and 
effects of “maternal deprivation.” Nearly all 
studies have tended to confirm Bowlby’s 
basic hypotheses, with several qualifications. 
Maternal deprivation can mean the absence 
of a “mother figure,” which need not be 
the real mother; maternal deprivation also 
refers to the absence of the emotional rela- 
tionship and sensory involvement which the 
mother figure uniquely provides; the effects 
of institutional care are not always as severe 
or irreversible as he had thought. 

Now, how do these findings relate to the 
question of a large increase in the number 
of day care centers which this bill encour- 
ages? 

First, we must realize that day care centers 
are institutions and offer institutional care. 
Second, the essential factor of institutional 
care is not the nature of the facilities, but 
rather the institutionalization of human re- 
lationships—the impersonal, the necessarily 
formal and homogeneous nature of the care. 
Third, the time an infant spends in a center 
represents most of his formative, waking 
hours. Thus, the quality of the center experi- 
ence is critical and can have a great effect on 
a child’s development. 

Because, in nine cases out of 10, care ina 
center is much the same as that in a full- 
time institution, there is widespread agree- 
ment among child specialists that center care 
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should be avoided, if possible, for children 
under the age of 3. 

The Federal Government’s interagency day 
care requirements state that: 

“Day care centers should not accept chil- 
dren under three years of age unless the 
care available approximates the mothering in 
the family home. Centers usually do not 
attempt to stimulate family living.” 

The Child Welfare League of America 
recommends that a family day care home 
or some other variation of family envi- 
ronment be used if a mother is unable to 
care for her children. The league also advises 
that for children over the age of 3, careful 
consideration ought to be given to each 
child’s needs and condition in determining 
whether or not he should be placed in cen- 
ter. In general, the domestic atmosphere and 
personal scale of care in a decent family day 
care home is preferred as safer and more 
appropriate than care in a center. 

The reason for this caution and concern 
about center care or, indeed, any form of 
group care, is that group day care exposes 
children to many of the same conditions and 
hazards which are found in full-time chil- 
dren’s institutions. The hazard of the “ma- 
terial deprivation” syndrome exists in nearly 
all centers, due to the lack of trained staff, 
high child to staff ratios, and the neces- 
sarily lesser concern and interest felt by the 
staff toward the children, as opposed to the 
concern of the children’s parents or rela- 
tives. In an article in 1970 Margaret Mead 
noted that— 

“Paid, well trained nurses who are trust- 
worthy, intelligent and have the character 
appropriate for the continuous care of an 
infant are almost nonexistent today. And no 
State-supported child care center can afford 
enough well trained, nurturing persons. 

The Child Welfare League of America, in a 
1962 policy statement, observed that “re- 
search and clinical experience have given evi- 
dence that group care of preschool children 
may result in emotional and intellectual 
damage.” The multiple and intermittent 
mothering that is—infrequent care given by 
several different people—and lack of suf- 
ficient personnel in day care centers results 
in a situation where a young child cannot 
form the vital, continuous and close rela- 
tionship with one particular adult. Further- 
more, the child almost never receives suf- 
ficient stimulation, especially verbal, neces- 
sary for his cognitive and other developmen- 
tal needs. Indeed, the common absence of 
socially stimulating conditions in exchanges 
with adults, for example, probably accounts 
for the backwardness in speech often found 
in children in day care centers. 


PRIVILEGE OF THE FLOOR 


Mr. President, at this time I ask unan- 
imous consent that a member of my staff, 
Mr. Michael Uhlmann, be granted the privi- 
lege of the floor for the duration of the day. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

Mr. Bucwtey. Mr. President, this situation 
arises not only from lack of sufficient per- 
sonnel, but, more fundamentally, from the 
depersonalizing nature of institutional child 
care. Psychoanalyst Meers, whom I earlier 
quoted, points out in a recent article on day 
care that: 

“The most consequential and controversial 
question of early day care is that of potential 
danger and damage to the very children for 
whom the centers are designed. . . . The sig- 
nificant casual variable appears to be the 
depersonalization of human relationships 
that are vital to the child’s healthy matura- 
tion. . . . Depersonalization can readily take 
Place in institutions. ... It is a chronic 
potentiality in group care of children.” 

In a cautionary article, “Psychiatry and 
Day Care Centers” in the care of children 
in day care centers, published by the World 
Health Organization in 1964, Dr. S. Lebovici, 
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the noted French child psychiatrist, remarks 

that some day care centers which pride them- 

selves on maintaining quiet and order and 

cleanliness, and which point proudly to rapid 

progress in certain areas of development may 

create an excellent first impression on the 
` superficial observer. But, he says: 

“It is easy, perhaps, in such cases to lose 
sight of the fact that the children are dull 
and apathetic, respond passively to the de- 
mands of their educators and demand too 
much of themselves. This may have serious 
effects upon personality formation.” 

A study of emotional deprivation in a 
nursery by M. David and G. Appel in 1962 
found much evidence of depersonalization: 

“The routine of day-nursery as a rule pro- 
tects the nurse against establishing any link 
with the children by obliging her to pass 
quickly from one to the other. Accomplish- 
ing her tasks conscientiously and skillfully, 
able to obtain a smile here and a look there, 
the question of real contact with the chil- 
dren does not arise, and she feels no need of 
it in the tasks she performs. This attitude 
prevents any attachment but also any feel- 
ing of aversion to a child—which is painful— 
and it also avoids any painful separation at 
the end. 

“It is easy to see from this that the 
nursery routine “is useful to the nursing 
staff, and why they oppose change—even ap- 
parently simple and obviously necessary 
change. Such change in fact exposes the 
nurse to a frustrating experience, either be- 
cause she cannot give sufficient time to her 
favorite child—from whom, moreover, she 
must eventually separate—or because she 
finds herself faced with indifference or hos- 
tility which makes her feel guilty and risks 
giving her misgivings about her capacity for 
motherhood.” 

Meers points out that the greatest poten- 
tial for harm to children exists— 

“In the early years since babies will adapt 
to anything. The price of accommodation to 
noise, confusion and different types of han- 
dling in day care centers is that babies re- 
treat involuntarily into passivity. They re- 
spond by apathy, they stop crying and re- 
treat within themselves. For example, I've 
seen one nursery in Budapest where hungry 
infants under the age of six months were al- 
most totally silent. They appear to abandon 
their genetic potential for crying and activity 
(as expressions of distress) as they retreat 
into passivity. If some measures of pain and 
distress were the only question, that is if 
babies would outgrow the consequences, it 
might be alright. But the evidence is any- 
thing but clear that this is so. “The price of 
adaptation may be a severe psychiatric disa- 
bility, and it seems probable that even phy- 
siological damage may ensue, as in our fail- 
ure to thrive children. In East Germany, 
Czechoslovakia, and Hungary, it looked to 
me, as a clinical observer, that one could 
visibly discern, by age five, which children 
had been placed in day care centers since 
birth, since two or four years of age. That is, 
the older they were when they went in, the 
more alert and responsive they were. Con- 
versely, the earlier they went in, the more 
passive, retiring and perhaps retarded.’” 

Dr. Lebovici explains that even temporary 
separation of the child from the mother may 
result in frustrational pathology: 

“In the opinion of many authors, frustra- 
tional pathology includes certain mental dis- 
orders in the flelds of psychopathy, delin- 
quency and even schizophrenia. In any case, 
the study of frustrational pathology should 
be extended to cover not only the limited 
field of sudden complete separation but also 
the more subtle effects of temporary and 
partial separations and especially of what has 
been called emotional or sensory deprivation. 

“This, as indicated above, may represent 
ill-timed and delicate changes in the mother- 
child relationship (and may throw light on 
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the conflict between the mother’s contribu- 
tion and social demands in regard to the 
child's needs.)” 

In addition to the psychological problems 
associated with day care centers, there is the 
question of the social effects of group care. 
As the Auerbach Corporation's report on the 
work incentive program comments, in its 
section on child care— 

“Health and education authorities are con- 
tinually discussing the merits of all-day care, 
because children growing up in groups are 
different from children who do not grow up 
in groups. Young children who spend most 
of their time with a group of other children 
(and ‘day care’ covers most of a young 
child’s waking hours) learn to function in a 
group environment; they do not necessarily 
function equally well without the group. 
There is a possibility that ‘day care’ and 
other full-time group facilities for children 
may develop too conforming a group of chil- 
dren—children who are more comfortable in 
the group setting and who will find it difi- 
cult to function alone.” 

Mrs. Mary Rowe, a noted child care eco- 
nomic consultant, commented in congres- 
sional testimony on the loss of individuality 
amongst children in Soviet day care centers: 

“In the Soviet Union I have seen groups 
where women were taking care of 15 or 30 
small children, ages 3, 4, and 5. Those chil- 
dren are decorous, well-behaved, they move 
in circles, in groups. The child who steps out 
of the circle to pick up a leaf or to run 
around a tree, as a child will, is quietly and 
gently called back to the circle. The circle 
moves together to eat, moves together to the 
bathroom.” 

Meers notes that in Russia and the East- 
ern European countries, where day care and 
preschool centers have long been provided 
by the government for preschool children, 
there is growing concern over the effects of 
such care on the children. Recent research 
has led to a reevaluation of the desirability 
of these programs. In Czechoslovakia, for ex- 
ample, the Government no longer allows in- 
fants under 3 to be placed in centers, and 
child researchers are reviewing their desira- 
bility for the 3- to 5-year-olds. In other 
countries child specialists would like to cut 
down on day care programs, which were once 
necessitated by a postwar shortage of man- 


wer. 

Dr. Sally Provence of the Yale Child Study 
Center poses some important questions con- 
cerning group care in her book, “The Care of 
Infants in Groups”: 

“Will there be significant differences in 
the personality structure of children reared 
in groups by persons not their own parents 
compared with children reared in families? 
Will children reared largely in group settings 
be able as adults to form families and care 
for their own children? How does a long 
period of group care, with the many parent 
figures inevitably involved, influence such 
aspects of personality as the development of 
internalized controls over behavior or the 
capacity to love? What are its effects on in- 
tellectual development and on creativity? 
How will our society be influenced if large 
numbers of its members are reared from in- 
fancy in group care settings?” 

Can we as legislators authorize such a 
program as is here proposed without con- 
crete answers to these vital questions? 

Prof. B. Gornicki, Director of National 
Research at Poland’s Mother and Child In- 
stitute, in an article on day care centers 
published by the World Health Organization 
in 1964, felt obliged to point out that— 

“The environment of a well organized day 
care center does not markedly retard the 
child’s psychomotor development or, in the 
majority of children, cause behavior dis- 
orders or particular difficulties other than 
those found in children of the same age 
brought up in their own homes.” 
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But this very statement is an admission 
that the center experience causes retardation 
in most children and significant behavior 
disorders in at least some children. 

Dr. Humberto Nagera, director of the child 
psychoanalytic study program at Childrens 
Hospital, University of Michigan, has recent- 
ly written an impressive paper on the de- 
velopmental and psychiatric problems of day 
care centers entitled “Day Care Centers: Red 
Light, Green Light, or Amber Light?” in it 
he speaks of the “violence that is introduced 
into the developmental patterns of the young 
baby and toddler, by a day care situation. He 
concludes that— 

“On the basis of the information available 
regarding different types of child-rearing 
practices and their known outcomes, as well 
as our present day knowledge of the basic 
needs of the human infant to develop nor- 
mally and ideally, I cannot but seriously 
question (for the age group I have been 
referring to) the advisability of moving to 
the establishment of day care centers in the 
grand scale that this country is now plan- 
ning. I fear that widespread and unthought- 
ful use of such facilities in this country, for 
infants in the age range between birth and 
two and a half years of age, could someday 
result in the United States mass-producing 
large numbers of children with serious emo- 
tional problems and psychopathology. Fur- 
thermore, we May mass-produce large num- 
bers of low achievement, low I.Q. youngsters, 
babies whose brains are understimulated and 
mismanaged, whose emotional development 
has been interfered with by inappropriate 
day care center’s practices.” 

We in the United States must ask ourselves 
whether or not we are willing to give unqual- 
ified endorsement and support to a program, 
such as is authorized in this pending legis- 
lation which could have these kinds of ad- 
verse effects on significant numbers of our 
children: 

As Meers warns: 

“I think that the dangers of a compre- 
hensive day care program for children under 
three years of age are so problematic that 
it’s like asking Congress to approve a new 
drug for the market that will relieve head- 
aches, though we already suspect that this 
drug may have a carcinogenic side effect. 
There are so many real and significant dan- 
gers we know of in institutional type care 
(and institutional care is not confined to 
four walls, but refers to institutionalization 
of human relationships) that this proposal 
entails a potential and very real danger. To 
establish day care centers across the coun- 
try without having empirical, psychiatric as- 
sessments over time, is an undue and fool- 
hearty risk. Why should we expose large per- 
centages of our children to such risk when 
there are potentials for severe psychiatric 
danger?” 

It can be argued that the dangers out- 
lined above may in fact be present in exist- 
ing day care centers, and that one of the 
purposes of this legislation is to eliminate 
them by providing quality, comprehensive 
day care and development centers. This may 
be possible, but I believe it is unlikely for 
the following reasons: 

First. There is as yet insufficient knowledge 
and an uncertainty both as to what causes 
and how to prevent early developing psycho- 
logical and emotional disorders; 

Second. Quality standards of care, espe- 
cially in terms of personnel will be very 
hard to meet and maintain for a large scale 
program; and 

Third. The problem of impersonal, com- 
paratively uninterested care by paid attend- 
ants will continue indefinitely. 

The problem of the lack of knowledge in 
the field of child development has been dis- 
cussed earlier in an attempt to remedy these 
deficits in understanding concerning proper 
child development and child care policies, 
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The Department of Health, Education and 
Welfare is currently involved in a variety of 
experimental child care programs designed to 
evaluate the different kinds of approaches 
and their effects and costs. Training programs 
are also being devised. Final results will be- 
gin to accumulate after 1973, when the ex- 
periments are completed. The very important 
longitudinal study which will describe the 
long range effects of the different approaches 
is to be completed in 1976. 

If, rather than mounting the large scale 
day care program that will report from this 
bill, we instead expand a systematic program 
of research and experimentation into various 
approaches to center care and environment, 
we may at least be able to identify the more 
effective techniques for cushioning the im- 
pact of the potentially traumatic conditions 
arising in day care centers, and perhaps de- 
velop more desirable alternatives. 

In the absence of such concrete knowledge, 
I ask you whether the implementation of 4 
large-scale day care program, with its at- 
tendant risks, should be permitted. 

Realizing that day care centers are a 
reality and, in some cases, a necessity for 
children who are developmentally disadvan- 
taged, handicapped, abused, neglected, or 
otherwise receiving harmful care, we must 
insure that centers have high standards, not 
only for facilities—which, given certain min- 
imums, are secondary in importance—but 
especially for quality of staff and programs. 
The Child Welfare League of America sets 
forth the requirements for good developmen- 
tally oriented centers in its standards for day 
care service. Most important, of course, is 
the number of staff and their training and 
attitudes. The CWLA recommends, when 
there is no superior alternative available, 
that infants be cared for in groups of not 
more than four, with one adult per two 
children, and that they receive “individual- 
ized, consistent, and continuous care from 
one person with whom the child can inter- 


act... 

But finding qualified and appropriate staff 
personnel is a difficult task. Staff members 
are thus expected to understand the deyel- 
opmental processes and needs of children and 
to be trained in the methods of transmitting 
the appropriate skills and assisting children 
in discovering themselves and the world 
around them. They must be of a tempera- 
ment which is willing and able to relate to 
and give continuous and individualized care 
to each of their charges. 

Good care in short, should try to approxi- 
mate the concern and attention of a good, 
average mother. 

Good care, then, necessarily costs a lot of 
money; the operating cost of good develop- 
mental care is usually considered to run 
about $2,500-$3,000 per child, with staff ex- 
penses accounting for approximately 75 per- 
cent of the total. But to meet the desirable 
staff/child ratios, the costs of care in a cen- 
ter may be as much as $4,000 per child, not 
including any construction costs. 

Before Congress passes a major program, 
it must consider whether the goals of the 
legislation can be achieved in fact, and 
whether there is reasonable hope that they 
will be achieved. Let us consider S. 3617 in 
this regard. 

The effect of the legislation before Con- 
gress would be the establishment of feder- 
ally supported and regulated child care and 
development facilities across the Nation. Its 
supporters claim that it will not only meet 
the existing need for such facilities, but also 
provide the desired high quality, develop- 
mental care. The original legislation, which 
was vetoed, was intended to establish cen- 
ters for millions of children, eventually mak- 
ing them available to all children through 
age 14, regardless of whether or not their 
mothers work, but for the time being this 
aspect has been toned down. 
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Such proposals, idealistically conceived and 
intended, may sound good on paper. But, 
aside from the issue, which I have discussed 
above, of the desirability of launching a full 
scale program of public child care as opposed 
to family oriented approaches, there are good 
grounds for questioning whether the reality 
of such a program will correspond to its 
theory. 

Mr. President, I submit that it will be 
nearly impossible to achieve and maintain 
the high quality care required to prevent 
damage to young children if the number of 
day care facilities is swelled significantly by a 
large increase in Federal funds for that pur- 
pose. The reasons for this are essentially 
threefold: First, the high cost of care, second, 
inadequate knowledge, and third, lack of 
trained and capable human resources. The 
high cost per child for good care is related 
in particular to the number of staff. The 
large increase in demand for staff which 
would result from a major Government pro- 
gram, would force up the costs of staffing 
significantly. Gwen Morgan, day care con- 
sultant to the State of Massachusetts, says 
that— 

“Many day-care operators think they can 
pay the staff low wages, because most States 
only require the director of a day care center 
to have full credentials in the field of early 
childhood development. But, as the industry 
grows, there will be a lot of pressure for par- 
ity with the teaching profession—look at 
what happened in New York City.” 

She refers to a several-week-long strike by 
day-care employees in the fall of 1969, out of 
which the employees won a 25-percent pay 
increase in 1970, followed by a 13-percent 
hike in 1971. 

Even more important than costs is the 
lack of the necessary knowledge. As discussed 
earlier, specialists are uncertain as to how a 
child develops and as to what specifically 
should be done to promote a child’s optimum 
development. They are even more in the dark 
as to the prevention of childhood psycho- 
logical, emotional, and behavior disorders. 
We simply do not know enough at present to 
give the right answers. 

As regards to the problems of staffing, the 
number of trained personnel available to 
staff future centers is woefully inadequate, 
even for present needs. The Auerbach report 
on the work incentive program found in 1970 
that— 

“As the situation now stands, the number 
of graduates from early childhood education 
(child development nursery school manage- 
ment, or whatever name it is given), who 
have also had a few years experience and 
could therefore qualify as head teachers and 
directors, is too small to meet the present 
need, much less any expansion in the number 
of facilities. ... The major barrier is still 
lack of training of staff.” 

Currently there are very few colleges or 
universities offering undergraduate or grad- 
uate degrees of this nature. 

Dr. Humberto Nagera, director of the child 
psychoanalytic study program at the Univer- 
sity of Michigan, Ann Arbor, was reported 
in a recent interview in the Detroit News 
as feeling that there are no more than 300 
people in America knowledgeable and quali- 
fied enough to be directors of developmental 
day care centers. Yet estimates of the number 
of new facilities to be set up under recently 
proposed legislation run as high as 40,000. 

His view brings to mind again the state- 
ment of Margaret Meade that the type of 
persons needed to make a good day-care cen- 
ter are “almost nonexistent today.” 

The shortage of good staff is perhaps the 
major concern, for it is at the crux of good 
care as Dr. Lebovici noted in regard to the 
Paris system. 

Mr. Meers has some pertinent comments 
regarding personnel problems: 

“We sometimes assume that recruitment, 
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staffing and training of day care personnel 
should be elementary. The assumption is 
most questionable. The status of mothers, 
and their substitutes (whether babysitters 
or Caregivers), is minimal in the hierarchy 
of U.S. social conventions. Since we lack the 
emotional nest of the kibbutzin or the ideo-* 
logical thrust of the Communist world, it 
appears singularly unlikely that U.S. recruit- 
ment of caregivers could be maintained at a 
level much beyond that of France or East 
Germany. One might expect that the prin- 
ciple of lesser employability would determine 
the caregiver’s self-selection and that, in lieu 
of high pay or high status, mobility of care- 
givers would be considerable.” 

The mobility of staff is a serious matter 
because it further reduces the possibility of 
continuity of care and results in the break- 
ing up of whatever close personal relation- 
ships the caregiver may have established with 
Some children. It is an aggravation of the 
problem of “multiple mothering.” Meers adds 
that it is a widespread problem in European 
day-care center operations, as well as our 
own, 

Finally, Mr. President, we can expect to 
See a widespread substitution of these cen- 
ters for the current arrangements of working 
mothers, mothers taking advantage of this 
subsidy to seek work, and a number of 
mothers who find it easier to let the govern- 
ment rear their children than to accept and 
fulfill this responsibility themselyes—which, 
by the way, seems to be a perfect induce- 
ata 7o parental neglect. As Muriel Katz, di- 
rector of New York City’s day care program 
observed in 1970: z z : 

“Every time we open a new center, espe- 
cially in a new neighborhood, it just seems 
to stimulate demand that much more.” 

Dr. Zigler, Director of the Office of Child 
Development, recently made a revealing ob- 
servation in regard to this problem: 

“If nothing else, women’s liberation will 
see to it that we have day care. I know it is 
coming, but I am apprehensive. I am con- 
cerned that we may destroy family life.” 

Given the numbers of children potentially 
involved under the proposed Federal program 
and the lack of qualified personnel avail- 
able, not to mention facilities, it seems that 
the quality of care given to children will 
necessarily have to suffer. Standards will 
have to be waived or lowered in order to ac- 
commodate the crush of children created by 
the availability of relatively free, Govern- 
ment subsidized and approved day care fa- 
cilities. The first thing to go will undoubted- 
ly be the very important high staff/child 
ratio requirements. Indeed, because of com- 
plaints from States and localities that the 
high staff/child ratio requirements of the 
existing Federal interagency day care stand- 
ards are too expensive and inhibit this ex- 
pansion of facilities, the Department of HEW 
is currently circulating a proposed revision 
of standards which lowers staff requirements. 

In the Soviet Union, Meers found that— 

“The vast extension of the programs ap- 
pears to have made recruiting demands that 
do not permit the quality of staff selection 
aspired to by planners.” 

The Soviet experience has great relevance 
to our own situation. If we greatly expand 
day care facilities, as is proposed, not only 
may we have to make do with less staff than 
is required for good care, but we will be 
forced to hire people who are both inade- 
quately trained and who lack the warmth 
and the concern so necessary for the success- 
ful development of children. In fact, we run 
the serious risk not only of putting the 
children of working mothers and others into 
depersonalized and potentially hazardous in- 
stitutional settings, but also of putting them 
into the hands of people who may be less 
capable of and less interested in giving them 
good care than many of those who now look 
after them. 
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Mr, President, I want to say that I had 
marvelous cooperation with the sponsors of 
the bill, the Senator from Wisconsin and the 
Senator from Minnesota. I agreed I would 
not ask for the yeas and nays on this amend- 
ment but rather that I would submit it for 
a voice vote, which I am prepared to do at 
this time. 

Mr. Buckiey. Mr. President, the first 
amendment is an amendment which is not 
printed, which I send to the desk. This 
amendment would make clear that nothing 
in this act shall be construed to authorize 
the creation or maintenance of child ad- 
vocacy programs unless specifically author- 
ized by statute. 

The PRESIDING OFFICER. The amendment 
will be stated. 

The amendment was read as follows: 

“On page 76, line 11, before “Repeal” insert 
the following additional paragraph (c): 

“(c) Nothing in this Act shall be construed 
to authorize the creation or maintenance of 
Child Advocacy programs, nor shall any funds 
appropriated under the authority of this Act 
be used for the creation or maintenance of 
Child Advocacy programs unless specifically 
authorized by statute.” 

Mr. Buck.ey. Mr. President, I believe that 
the amendment is self-explanatory. I have 
no further remarks to make on it. 

Mr. President, my second amendment is a 
substitute for my amendment No. 1248, 
which I send to the desk. 

The PRESIDING OFFICER. The amendment 
will be stated. 

The amendment was read as follows: 

“On page 3, between lines 9 and 10 insert 
the following new subsection: 

“(c) Congress finds that the family is the 
cornerstone of healthy physical and psycho- 
logical development for children, that the 
value of day-care services extends primarily 
to economically disadvantaged children, with 
special emphasis upon those children who 
have special developmental needs or other 
hardships, and to other children for whom 
suitable care is not otherwise available, and 
that day-care services outside the child’s own 
home must be designed to supplement and 
support, and never to replace, the parent- 
child relationship. This Act is not intended 
or designed to provide a framework for the 
universal application of outside-the-home 
care to children in general.” 

Mr. Javits. Mr. President, would the Sena- 
tor yield? 

Mr. BUCKLEY. I yield. 

Mr. Javirs. I believe the clerk read “phys- 
iological” and I think the amendment states 
“psychological.” 

Mr. BUCKLEY. That is correct. I thank the 
Senator. 

Mr. President, the amendment is self-ex- 
planatory. The purpose is to focus the re- 
sources under the bill to those who are 
mostly in need. The resources are limited 
and I am sure that all concerned want them 
to go to those who cannot get suitable care. 

Mr. President, the next amendment I call 
up is amendment No. 1246. 

The PRESIDING OFFICER. The amendment 
will be stated. 

The amendment was read as follows: 

“The Senator from New York (Mr. BUCK- 
LEY) for himself and the Senator from Texas 
(Mr. Tower) propose an amendment as fol- 
lows: 

“On page 68, line 14, strike the period and 
insert the following at the end of the line: 
“operated or funded by the Federal Gov- 
ernment.” 

Mr. Buck.ey. Mr. President, this is purely 
& technical amendment. The amendment 
would make sure that where the Federal 
Government is authorized to coordinate 16 
programs in the child-care field, we are talk- 
ing about programs operated or funded by 
the Federal Government. 
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Mr. President, my next amendment is No. 
1245. 

The PRESIDING OFFICER, The amendment 
will be stated. 

The assistant legislative clerk proceeded 
to read the amendment. 

Mr. Buckiey. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. The sponsors 
and I have agreed to certain modifications 
which I ask be incorporated in amendment 
No. 1245; namely, on line 3, strike out the 
word “three” and insert the word “two”; on 
line 8, strike out the word “three” and in- 
sert the word “two”; on page 2, line 2, insert 
the word “suitable” after the word “other”; 
on line 5, strike out the word “three” and 
insert the word “two”; and on line 8, page 
2, insert “to the extent possible” after the 
word “receive”. 

The Presmpine OFFICER. Without objection, 
it is so ordered. 

The amendment, as modified, is as follows: 

“Mr. BUCKLEY, for himself, and Mr. TOWER 
proposes an amendment: 

“On page 59, line 3, after the date “1968.”, 
insert the following: “Provided, however, 
That in the case of group care facilities, the 
ratio of caregivers to children under two 
shall not be more than one to two, such care 
to be provided for in groups of not more 
than four.” 

“On page 75, line 8, after the word 
“served—”", insert the following and renum- 
ber the succeeding paragraphs: 

“(1) Children under the age of two shall 
not be placed in group care facilities unless 
it is deemed necessary and unless other sult- 
able alternatives are unavailable. In any case 
where group care is provided for such chil- 
dren, the ratio of caregivers to children un- 
der the age of two shall not be more than 
one to two, such care to be provided for in 
groups of not more than four. Such care 
must approximate the mothering in the 
family home. Each child must receive to the 
extent possible individualized, consistent, 
and continuous care from one person with 
whom the child can intereact.” 

Mr. BucKLEY. Mr. President, the next 
amendment which I send to the desk is tech- 
nical in nature. 

The PRESIDING OFFICER. The amendment 
will be stated. 

The amendment was read as follows: 

“On page 6, line 12, after “homes” and be- 
fore the period (.), insert the following: “, 
including family day care homes.” 

Mr. BUCKLEY. Mr. President, again the 
purpose of the amendment is clear. It is to 
make plain that it includes not only the 
child’s own home, but any other home where 
the child can receive suitable environment 
and care. 

Mr. President, those are the lot. Again I 
want to express my very great appreciation 
for the cooperation and help which I have 
received from the sponsors. 


Mr. MONDALE. Mr. President, I ask 
for the yeas and nays. 

There was not a sufficient second. 

Mr. CURTIS. Mr. President, it would 
be my hope that we would not vote on 
this amendment tonight. It is unprinted 
and I am sure that most Senators have 
not had the opportunity to examine it. 

This proposal was considered by the 
Committee on Finance and rejected. I 
feel very strongly that it is not a ques- 
tion of being for good and adequate, 
properly run, child care centers, or be- 
ing against them. It is a question of 
where the responsibility should rest. 

The amendment before us would per- 
petuate the regulation that has prevailed 
for the past several years. Without that 
amendment, the responsibility shifts to 
the States. 
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Mr. President, I believe that the con- 
cern of the States and State officials for 
children, for their health and safety, for 
their education and their nurture, is 
greater than that of the Federal Gov- 
ernment. 

That is true for many reasons. The 
State is closer to the parents. The State 
is closer to the children in the schools 
and the other problems. 

Now, so long as we have Federal reg- 
ulation, the objective of the States will 
be to do no more than is necessary to 
comply, in order to keep the money from 
being shut off. 

I do not think that the great State 
of Massachusetts or the great State of 
New York, or my own State, or any other 
State, will be part of a program of run- 
ning substandard child health care 
centers. 

Mr. MONDALE. If the Senator will 
yield for a moment, he mentioned earlier 
that, in his judgment, he would prefer 
this amendment to be laid over to vote on 
tomorrow. If that is the Senator’s inten- 
tion, then I should like to ask the leader- 
ship whether, perhaps, we could agree on 
a time agreement to vote tomorrow. That 
is the reason why I interrupt the Senator 
at this point. 

Mr. CURTIS. Very well. 

Mr. MONDALE. Because I should like 
to make some other plans. Perhaps the 
Sergeant at Arms could ask Senators 
Byrp or Lone to come into the Chamber. 

Mr. CURTIS. I think it would be help- 
ful so that we would know what time we 
are expected to come in tomorrow. From 
all appearances, the completion of this 
bill will take quite a little time. There are 
a number of provisions adopted by the 
Finance Committee that many of us be- 
lieve should have further attention, and 
there might very well be major amend- 
ments offered. It will do no particular 
harm to let this particular amendment go 
over. 

Mr. President, in the absence of the 
presence of the distinguished chairman 
of the committee in the Chamber at this 
time, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE, Mr. President, I ask 
unanimous consent that the vote on the 
pending amendment take place at 12 
noon tomorrow, 

Mr. JAVITS. Before that request is 
acted on, may I ask the Senator to in- 
clude in the request the fact that a 
aor u call may be called for before a 
vote? 

Mr. MONDALE. I ask unanimous con- 
sent that the vote occur following the 
calling of a quorum. 

Mr. JAVITS. I do not think it is nec- 
a to mandate it, but just to have it 
clear. 

Mr. MONDALE. I would be glad to 
modify my request accordingly, I make 
the unanimous consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. MONDALE. Mr. President, I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, I am 
pleased to join Senator MONDALE, Sena- 
tor BUcKLEY, Senator RIBICOFF, Senator 
Cranston, Senator HoLLINGS, Senator 
Packwoop, and Senator STAFFORD in this 
amendment to H.R. 3153, the “Social 
Security Amendments of 1973.” 

The purpose of our amendment is to 
insure that child care programs to be 
conducted under the new social services 
title of the Social Security Act meet 
existing minimum established Federal 
standards. 

As Senators know, under the com- 
mittee bill, the States and localities 
would henceforth be given considerable 
flexibility in formulating and conducting 
child care and other social services pro- 
grams in such matters as eligibility, 
duration of programs and other basic 
elements. 

We believe, however, that the area of 
comprehensive child care programs— 
affecting as it does our greatest re- 
source—is one in which an exception 
should be made and the flexibility of 
States and localities should be subject 
to some Federal direction. 

Under our amendment, the programs 
would have to meet the existing Federal 
“Interagency day care standards” which 
deal with such important matters in the 
case of “out of the home” care as stu- 
dent-teacher ratios, parental involve- 
ment, educational activities, and health 
and nutritional standards; with respect 
to “in home” care standards would have 
to be consistent with national standard 
setting organizations, such as the Child 
Welfare League. 

The committee bill essentially leaves 
this matter completely up to the States; 
the HEW regulations, which this new 
authority would replace, merely provide 
generally for the Secretary to promul- 
gate standards as to out of the home 
care; with respect to “in home” care, 
the States would have considerable lee- 
way. 

Mr. President, these same interagency 
standards were part of S. 2528, the social 
services amendments which I sponsored, 
along with Senator MonpaLe and 34 
others and with the support of the Na- 
tional Governors Conference—the Gov- 
ernors themselves. 

The committee, while adopting the 
basic elements of that bill in its rewrite 
of the social services law, chose not to 
take that element. 

But Congress has already on numerous 
occasions adopted them as a matter of 
legislative intent. 

These standards, which were promul- 
gated originally in 1968, were actually 
placed in the law just last September 
when they were made applicable to the 
Head Start program although the Eco- 
nomic Opportunity Act Amendments of 
1972, which became law on September 
19, 1972. 

Previously, on June 21, 1972, these 
standards were adopted by the Senate 
as a part of S. 3617, the “Comprehensive 
Headstart, Child Development, and 
Family Services Act.” 
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The standards are already applicable 
to a number of other federally funded 
day care programs, including programs 
under the Manpower Development and 
Training Act and the Elementary and 
Secondary Education Act. 

Generally speaking, they were appli- 
cable to social services programs prior to 
the regulations. 

Mr. President, it is not difficult to 
imagine the “horror stories” that may 
result if the States and localities are per- 
mitted to provide child care of any va- 
riety, without Federal standards, for the 
stories already exist. 

Already, in the case of child care pro- 
grams not subject to Federal standards, 
there have been some very horrendous 
situations; for example, as indicated in 
a 1972 report entitled “Windows on Day 
Care” by Mary Dublin Keyserling, a 
report based on findings of the National 
Council of Jewish Women, the following 
description, from a case study was set 
forth: 

This is an abominable center. It was 
very crowded. In charge were several un- 
trained high school girls. No adults present. 
No decent toys. Rat holes clearly visible. To 
keep discipline, the children were not 
allowed to talk. This mass custodial center 
couldn't have been much worse. 

This center should be closed. It was ab- 
solutely filthy ... broken equipment... 
broken windows . . . 2 children, aged 10 and 
12, in charge. The kitchen was very dirty... 

Very poor basement dark room. All ages 
together. Rigid control and discipline, Run- 
down equipment. This is a sad case of inhu- 
mane, dehumanizing of kids by an owner 
who makes plenty of money. 


The risk of repeating these circum- 
stances through the country in the ab- 
sence of standards is increased by the 
fact that social services are to be under 
severe cost regulations as a result of the 
$2.5 billion ceiling generally applicable 
and the $1.9 billion ceiling for this fiscal 
year under the committee bill, compared 
with estimates nationwide of $4.5 billion 
just 2 years ago. 

We cannot take the chance that States 
may sacrifice quantity for quality. 

Mr. President, in principle one would 
have thought that by now there would be 
complete bipartisan agreement on the 
need for having quality child care. 

President Nixon, in commenting on 
child care provisions contained in his 
Family Assistance Act in 1969, said: 

The child care I propose is more than 
custodial. This Administration is committed 
to a new emphasis on child development in 
the first five years of life. The day care that 
would be part of this plan would’ be of a 
quality that will help in the development of 
the child and provide for its health and 
safety, and would break the poverty cycle 
for the new generation. 


The White House Conference on Chil- 
dren, conducted in December 1970 and 
attended by experts from all sections of 
the United States, voted that child care 
was the No. 1 priority for children, urged 
high standards for the programs, and 
then stated: 

The question is not whether America 
“should” have day care, but rather whether 
the day care which we do have, and will have, 
will be good—good for the child, good for 
the family, and good for the nation. 
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The American Parents Committee, Inc., 
headed by George J. Hecht, a recognized 
leader in matters affecting children, 
stated in its February 1, 1973, “Legisla- 
tive Goals on Behalf of Children”: 

The general principle that APC will work 
for is: all care provided children, whether 
supported totally or in part by Federal funds, 
shall meet the 1968 requirements, regardless 
of the place where such care is given or the 
auspices under which such care is given. 


A wide variety of organizations con- 
cerned about children and families—in- 
cluding the American Academy of Pedi- 
atrics, the Child Welfare League of 
America, the National PTA, the UAW, 
the American Association of University 
Women, the National Council of Jewish 
Women, the National Association for the 
Education of Young Children, the Black 
Child Development Institute, and the Na- 
tional Child Day Care Association—are 
supporting this amendment. 

Mr. President, it will undoubtedly be 
argued by some that to have these re- 
quirements will force “astronomical” 
costs in child care. 

That argument has been made repeat- 
edly in previous considerations of this 
very issue. But HEW estimates that these 
standards cost approximately $400 per 
year for after school care and $1,600 for 
full day care—hardly extravagant. 

But what if it does raise costs? Can 
there be anyone here that would want 
the standards to be otherwise? As my 
colleague Senator BROOKE said so force- 
fully during the debate a little over a year 
ago on H.R. 1: 

What are we talking about? We are not 
talking about cars and airplanes, airfare, and 
all those things that have been mentioned. 
We are talking about children, and we are 
talking about children in the most formative 
years of their lives, the preschool years. 


Even those who would put things 
purely in cost effective terms would agree 
that, over the long run, it is the best in- 
vestment that can be made. 

Mr. President, it might be noted that 
in some cases the standards might oper- 
ate as a minimum as well as a maximum, 
thus preventing a “gold plated” ap- 
proach running to the other extreme 
were no standards applicable at all as 
under the committee bill; certainly in the 
field of education there have been some 
horrendous examples of excesses in phys- 
ical plants occasioned by such leeway. 

Moreover, it is important that we keep 
these programs consistent with one an- 
other and as I mentioned all of the pres- 
ent programs are now subject to these 
very same standards. 

Mr. President, the question of compre- 
hensive child development has been de- 
bated back and forth in this body. Many 
of us are still concerned that we con- 
tinue to establish a comprehensive child 
care program. But the sad fact of the 
matter right now is that continuing 
what we have now without standards 
could perpetuate the kind of damage to 
children that the greatest opponents of 
comprehensive child care legislation 
fear. 

I believe it is fair to say that this con- 
cern is what has prompted my colleague, 
Senator BUCKLEY, to take such a con- 
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structive role in this effort joining with 
us, as he has before. 

Dr. Edward Zigler, former head of the 
Office of Child Development, a selfless 
public servant concerned with children, 
and now at Yale, sized up the situation 
well in an appearance before Senator 
MonpDALe’s subcommittee on Monday, 
September 24, 1973, in stating: 

The point of this story is that, while this 
may not be the time for large new initia- 
tives, it is certainly time for decision-makers 
to examine extant social policies and prac- 
tices important to families so that we might 
at least correct those policies which are, at 
one extreme, thoughtless and uneconomical, 
and at the other, involve the government as 
a co-conspirator in the abuse of children. 


Mr. President, the situation requiring 
this amendment arises, in my judgment, 
because of our deep interest in the fu- 
ture of the child as a person and as a 
working citizen, and a very strong effort 
to avoid the concept of custodial care or 
a kind of storing bodies of small chil- 
dren. I wish to identify myself with that 
point of view. 

I hope very much that by maintain- 
ing these standards, our government will 
really strike a blow in the way of not 
abusing children by the fact that cir- 
cumstances require the type of care 
which is dealt with in the social security 
amendments. 

Mr. LONG. Mr. President, I regret that 
I find myself in a difference of opinion 
with my good friend, the distinguished 
and very able senior Senator from Min- 
nesota (Mr. MONDALE). He has worked 
very diligently on this bill and has made 
an excellent contribution in the Nation’s 
interest. I applaud his position on every- 
thing except this item. He has been 
statesmanlike, considerate, understand- 
ing, and right about everything except 
this item. 

Mr. President, for sometime we on the 
Committee on Finance have had a dif- 
ferent attitude about the child care prob- 
lem from those on the Committee on La- 
bor and Public Welfare. It has always 
been a tradition in the Committee on 
Finance that when we think of recom- 
mending something, we think in terms 
of what it will cost, and we usually think 
in terms of where we will find the money 
to pay for it. Other committees do not 
have the same burden, and it has some- 
times been amusing to me. I have sat on 
the Committee on Foreign Relations and 
voted on a foreign aid bill and have felt 
that we had been so generous that we had 
given our friends abroad everything ex- 
cept the statue on top of the Capitol 
dome. Then I have seen Senators from 
the same committee walk across the Cap- 
itol Plaza to the Committee on Finance, 
where that committee would be voting 
on matters that involved benefits to vari- 
ous and sundry groups, and I have seen 
them proceed to be as tight as Dick’s hat- 
band and not vote for anything for any- 
body because it was going to cost money 
and they had the responsibility of rais- 
ing the money. 

This was an innocuous bill sent to us 
from the House, of little moment, and it 
has now been amended to increase the 
cost by billions of dollars, a great deal of 
money. We on the Finance Committee 
are anxious to do a great deal of good for 
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the poor of this Nation, the aged, the 
blind, the disabled; and we have not 
been niggardly in recommending a great 
deal for the people of this country. But 
here is where we reach a parting of the 
ways with some of our colleagues who 
have been more liberal on the day care 
issue than those of us on the Finance 
Committee. 

We have seen those on the Committee 
on Labor and Public Welfare, on which 
the Senator from Minnesota serves, as 
well as others with clearly good inten- 
tions, propose day care programs far be- 
yond the ability of this Nation to fi- 
nance, in the opinion of the President, 
in the opinion of the Bureau of the 
Budget, and in the opinion of the execu- 
tive branch generally. We have seen at 
least one measure of that sort, which 
would have cost many billions of dollars, 
go to the White House, be vetoed, and be 
sent back to us by the President, without 
our power to override the veto. 

We have seen very ambitious programs 
of that sort proposed which cost many 
billions of dollars, only to see them fail. 
The approach of the Committee on Fi- 
nance in the matter is that we recognize 
improvements of day care centers could 
cost $10 billion a year. We do not see that 
we have the availability of that much 
money for that purpose when we com- 
pare it to all the other great needs of the 
country. The attitude has been that we 
would try to provide as much additional 
funds as we could find to go forward to 
provide better day care for children. 
That is about the same attitude we take 
with regard to the poor. We are provid- 
ing tens of billions of dollars to help the 
poor and we would like to do more, but 
as much as we would like to do more, we 
realize there is a limit on the ability of 
taxpayers to pay for it. 

Against that background, let us look at 
this amendment. We had a social services 
program. We had regulations proposed 
by the administration which the States 
felt were difficult or impossible to com- 
ply with. So we turned the States loose 
to use their own judgment in using social 
services funds, and limiting them only 
with regard to the amount of Federal 
money the Government would pay for 
these services. 

It was agreed by the Senator from 
Minnesota (Mr. MONDALE) and others 
on the committee that the States should 
have the right to decide what kinds of 
things they are going to do and should 
have the freedom to do them quite dif- 
ferently from the way the Department 
of Health, Education and Welfare might 
recommend. But now, as an exception, 
the Senator from Minnesota would like 
to see Federal standards imposed on 
just one social service—day care. 

And what Federal standard do they 
want to apply? They want to apply a 
standard which exists in name only, a 
standard with which States have been 
unable to comply with today and with 
which States will be unable to comply 
in the future. 

The amount of money for social sev- 
ices will be limited. The amount of 
money for child care can only be a part 
of the $2.5 billion we are making avail- 
able for social services. 

With whatever part the States may use 
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of this $2.5 billion for day care, if they 
adopt these standards, this can only 
mean in State after State they will find 
it necessary to reduce the number of 
children for whom day care can be made 
available because the standards imposed 
in this amendment will be far beyond the 
ability of the States to provide it. 

For example, I hold in my hand a 
table on State child care staffing require- 
ments, which has been prepared by the 
staff of the Committee on Finance. This 
table shows the standards by State law 
for day care centers as effect in 1971. 
This is not too far out of date—there 
might be a few changes but not many. 
With regard to the number of adults 
that would be required for children ages 
3 to 4, for example, the Mondale amend- 
ment would require about twice as many 
adults as State laws now require. State 
laws would generally require one adult 
for every 10 children in day care centers, 
while the Mondale amendment would 
require one adult for every five children. 
The amendment would require a dou- 
bling of staff, just to discuss one item. 

Under the Federal standards, educa- 
tional opportunities must be provided 
every child under the supervision and 
direction of a staff member trained or 
experienced in child growth and develop- 
ment. 

What that requirement would mean 
as far as the States are concerned is 
that they would have to have a person 
in each of these day care centers that 
would have a right to make the same 
level of pay as schoolteachers in that 
State, and that would mean that where 
ordinarily they might be able to get by 
with a woman who had all the creden- 
tials of a very fine and thoughtful 
mother, they would now have to have 
someone to meet the standards and pay 
scale of a schoolteacher to care for these 
children. 

I understand that standard, is the New 
York standard. As a matter of fact, Mr. 
Sugarman, who has been mentioned in 
this debate, told me he helped draft 
these regulations and I assume this is 
more or less a New York standard. He 
finds that it costs more than $2,400 a 
child to apply that standard in the State 
of New York. 

According to this table only the States 
of New York and Rhode Island meet 
that standard of one adult per five chil- 
dren age 3 to 4. 

We heard the discussion by the distin- 
guished Senator from Massachusetts 
(Mr. BROOKE) with reference to children 
running in the streets and getting into a 
life of crime and developing bad habits. 
That is what happens when children run 
without any supervision or care and it is 
what happens when they are not in day 
care at all. 

It would stand to reason that if this 
additional burden is to be placed on the 
States by being written into law and en- 
forced on the States, rather than merely 
being a regulation that is not being ob- 
served, this would mean that States 
would be forced to reduce the number 
of children in day care centers because 
they are unable to hire the number of 
attendants for the day care centers. 
This means the children would, indeed, 
be running in the streets and getting 
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into bad habits, keeping bad company, 
and being in a bad environment—just 
what all of us seek to avoid. 

Why should we remove large num- 
bers of children from the day care cen- 
ters by insisting on a standard that few, 
if any, States can meet? 

The Senator said he spoke to virtually 
everyone who had any credentials or 
background in the day care area. I do not 
agree. I wish to quote, for example, from 
the committee report last year on H.R. 
1. I wish to quote from the testimony of 
Prof. Carl Bereiter, who has devoted his 
career to the education of young chil- 
dren. In a paper presented at Johns 
Hopkins he said: 

It appears that the main thing wrong 
with day care is that there is not enough of it 
and the main reason there is not enough of 
it is that it costs too much. At the same time, 
those who are professionally dedicated to ad- 
vancing day care seem to be pressing con- 
tinually to make it more costly by setting cer- 
tification requirements for day care work- 
ers and by insisting that day care should be 
educational and not just high-quality in- 
stitutionalized babysitting. 

. . . Producing a measurable educational 
effect in young children is far from easy; . . . 
it requires as serious a commitment to cur- 
riculum and teaching as does education in 
older children. I cannot imagine day care 
centers on a mass basis carrying out educa- 
tional programs of the kind needed to pro- 
duce measurable effect. If they cannot do so, 
then it will prove in the long run a tactical 
blunder to keep insisting that day care must 
be educational. Sooner or later those who pay 
for it will begin demanding to see evidence 
that educational benefits are being produced, 
and the evidence will not come forth. 

It would seem to me much wiser to seek 
no more from day care than the sort of high 
quality custodial care that a child would re- 
ceive in a well-run home, and to seek ways 
to achieve this level of care at a cost that 
would make it reasonable to provide it to 
all those who need it. One should not have 
to justify day care on grounds that it will 
make children do better in school any more 
than one should have to justify a hot lunch 
program that way. 


Mr. President, we could have some dis- 
agreement and differences of opinion 
about how much it would cost to com- 
ply with the Senator’s standard. 

It appears to me that it would cost 
$2,400 per child per year—as much 
money as the average welfare family of 
four may receive in the States of the 
Nation today. 

But even if we take the word of the 
Senator from Minnesota (Mr. MONDALE) 
that it would cost $1,600 a year to provide 
the care, it is still, for just one child, 
about $200 a year more than the State 
of Louisiana is able to provide for a fam- 
ily of four. That is the standard that 
would be imposed on Louisiana, and that 
standard would cost more for a single 
child than it would cost for a family of 
four in the home. Louisiana simply could 
not afford to put children in day care 
centers with that standard. Nor could 
many other States. 

At the present time the law in Louisi- 
ana requires, for children of ages 3 to 
4, 1 attendant for every 14 children. 
It might be suggested that perhaps we 
should have a standard of 10 children 
per day care worker. That would mean 
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we would have to get one-third more day 
care workers. But the Senator wants us 
to provide three times as many attend- 
ants in each day care center than the 
law in Louisiana provides for now, if he 
could enforce what he wants to write 
into law. What he is seeking here, as 
far as the States are concerned, is so 
impractical that they have not been able 
to comply with it. So the matter has been 
the subject of deliberate avoidance or 
pretense that they do not know it is not 
being complied with, because it is a reg- 
ulation with which the States are unable 
to comply. 

The authority I have cited is not the 
only one who feels the same way. Here 
is a quotation from Gwen Morgan, child 
care consultant for the State of Massa- 
chusetts, a very enlightened State of the 
Union, explaining exactly the same type 
thing with regard to this problem. 

I ask unanimous consent that that 
statement, as well as explanatory ma- 
terial, appear at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PROBLEM OF WRITING STAFF-CHILD Ratios INTO 
Law 


We would all agree that there should be 
enough people on the staff of a child care 
center to take care of the children. The Fed- 
eral Interagency Day Care Requirements de- 
fine what “enough” is in a very precise way: 
for 3 to 4 year-olds the ratio of children to 
adults must be no greater than 5 to 1, for 4 to 
6 year-olds no greater than 7 to 1, and 6 to 
14 year-olds no greater than 10 to 1. Presum- 
ably, Federal funds would be lost if these 
ratios were exceeded, 

Yet very few experts if called upon would 
be willing to say that these ratios would be 
necessary in all situations. Gwen Morgan, 
Child Care Consultant to the State of Mas- 
sachusetts, has pointed out some of the 
problems of using this kind of arbitrary 
standard. She says: 

“Traditional approaches have been to use 
an arbitrary figure for the staff-child ratio 
for an age peer group. This does not take into 
account a number of factors which would 
affect the staff-child ratio upward or down- 
ward in writing requirements, For example, 
the needed adult-child ratio is affected by 
(1) the fact that children are not necessarily 
going to be in groups all the same age; (2) 
the time of day and type of activity; (3) the 
size of the center. It is easier to do a good 
job in a small center where everybody knows 
each other well, with fewer staff than might 
be needed in a center of more than 100 chil- 
dren; (4) the number of children in the pro- 
gram who have some special need; (5) the 
type of program; for example, drop-in centers 
may require more staff; (6) the involvement 
of parents and the community. 

“In addition to all of those variables which 
might affect staff-child ratio, and more im- 
portant than any of the others, is the abili- 
ties of the staff. The staff-child ratio needed 
varies with the experience and skills of the 
teacher. A skillful teacher can create an at- 
mosphere in which the children themselves 
are encouraged to relate well to one another 
and contribute to one another's growth. One 
good teacher can create this kind of group 
with ten children, if the center is organized 
well. Superior teachers might even go be- 
yond this. Some programs will wish to use all 
skilled teachers, and licensing requirements 
should not inhibit them from doing this.” 

A look at the present State licensing re- 
quirements should give some indication of 
the lack of consensus’ that exists in this 
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area—they presently vary a great deal in what 
is required for licensing of programs within 
the various States. 

Perhaps some day the experts can agree on 
what the perfect adult-child ratio is, but in 
the meantime there should be room both 
for experimentation and responsiveness to 
local needs and situations. 


Mr. LONG. Here is a statement from 
Dr. Edward Zigler, former Director of 
the Office of Child Development of the 
Department of Health, Education, and 
Welfare, dealing with the question of 
requiring that day care be educational. 

I ask unanimous consent that it ap- 
pear in the Recor at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

Learning is an inherent feature of being a 
human being. The only meaningful ques- 
tion, therefore, is not “Why do children 
learn?” but, “Why is it that some children 
do not learn?” Approached in this way, the 
problem is not one of getting intelligence 
into nonlearners but rather of determining 
the conditions and attitudes that interfere 
with the natural process of learning. We 
are all aware that children learned before 
cognitive theorists told us how and before 
the invention of talking typewriters. Indeed, 
children learned before schools of any sort 
existed. How could this learning have been 
possible without the formal programing of 
experiences which we have come to associate 
with the formal educational process? The 
answer, I think, is that in his natural state 
the child is a much more autonomous learn- 
er than adherents of the pressure-cooker ap- 
proach would believe. I am convinced the 
child does most of his learning on his own 
and often the way to maximize it is simply 
to let him alone. He accomplishes some of 
the most significant learning in his every day 
interaction with his environment. Learning 
for the child is, thus, a continuous process 
and not one limited to the formal instruc- 
tion and whizbang remedial efforts that 
have recently captured our attention. ... 
Whatever the nature of cognitive develop- 
ment might be, such development has been 
overemphasized in our current society. 


Mr. LONG. Mr. President, I ask unani- 
mous consent to place in the RECORD at 
this point a statement of the major fea- 
tures of the Federal interagency day 
care requirements. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

MAJOR FEATURES OF FEDERAL INTER-AGENCY 
DAY CARE REQUIREMENTS 

1. State and local licensing: 

All facilities must be licensed under ap- 
Plicable State and local licensing laws; Fed- 
eral regulations are in addition to State and 
local requirements. 

2. Staffing requirements: 

a. Child care center: 

Not more than 5 children age 3 to 4 per 
adult; not more than 7 children age 4 to 6 
per adult; not more than 10 children age 6 
through 14 per adult. 

b. Home child care; 

Generally, not more than 6 children per 
adult. 

3. Staff qualifications: 

Must meet State requirements; all staff 
must receive continuous in-service training 
in child development; nonprofessional staff 
must be given career progression opportuni- 
tles. 

4. Safety: 

Meets State and local requirements. 

5. Health: 
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General requirements of sanitation and 
public health measures. 

6. Education: 

Educational opportunities must be pro- 
vided every child under the supervision and 
direction of a staff member trained or ex- 
perienced in child growth and development. 

7. Social services: 

Provision must be made for social services 
under the supervision of a staff member 
trained or experienced in the fleld. 


8. Parent involvement: 
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Parents must be provided opportunities to 
work with the child care program and to ob- 
serve their children in the facility; whenever 
an agency provides child care for 40 or more 
children, there must be a policy advisory 
committee (with at least 50 percent parents 
or parent representatives selected by the par- 
ents in a democratic fashion) which assist in 
the development of child care programs, par- 
ticipate in the selection of program directors 
and staff, and are otherwise involved in the 
administration of child care programs. 
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Mr. LONG. Mr. President, I ask unani- 
mous consent to place in the RECORD a 
chart demonstrating that, with regard to 
the minimum staffing requirements of 
State laws, very few States in the Union 
have been able to comply with those 
standards. 

There being no objection, the chart 
was ordered to be printed in the REcorp, 
as follows: 


CHILD CARE CENTERS: MINIMUM STAFFING REQUIREMENTS, BY AGE OF CHILDREN, UNDER STATE LICENSING REGULATIONS 


Maximum number of children per 


if age of children is— 


under2 2to3 3to4 4to5 


Michigan. 

Minnesota 

hiss v 

r n EE AE 


1 Includes only persons ideg, sin care; when there is a mixture of ages, the ratio for the 


en est child is prey ap) 
Children under age 3 mu: 


bei in separate facilities. 
: When the number of children exceeds 10. 

4 Not specified under licensing requirements. 

$ When the number of children exceeds 10, v oring peak hours of 


* Children under 2 paseeny may not be accept 

7 Ages 24 to 3. Children 2 to 2% generally may not be accepted, 
#5, if children are under 1. 

* 8, if children are under 244, 

10 6, if children are under 116. 

u 2, when there are at least fo children of school age. 

27’ if children are under 134. 

u 2'if possible. 

“jf full any: 20, if half day. 


Mr. LONG. Mr. President, I point out 
that the best thing that can be said for 
the Senator’s amendment is that at least 
in two categories the Senator would rely 
upon State laws. With regard to State 
and local licensing, he would follow State 
laws, and with regard to safety require- 
ments, he would follow State laws. At 
least to that extent we are in agreement. 

All I am saying is that I would be 
happy to agree with the Senator if he 
would merely say the States would have 
to comply with State laws. But to set a 
standard that, according to my best in- 
formation, only two States are comply- 
ing with, if that many, is really more 
than I think we have a right to expect. 

Mr. President, what has been accom- 
plished so far in the effort to reach the 
millennium in one quick jump in the day 
care area has been utter frustration. 
Those who wanted a big new program 
sent a bill to the President. It was vetoed. 
There were not enough votes to override 
the veto. We on the Finance Committee 
proposed a Federal day care corporation 
and to make $800 million available to do 
as much as could be done under proper 
conditions of day care, adding to that 
what was already available. The Sen- 


staff member! 
Minimum 
number of 


under 2 


New Jersey.. 
New Mexico. 


= 


Pennsylvania_ 
Rhode Island 


ous 
RR ENRREK NNER eH ee Ce NRE NNN 


Maximum number of children per staff member ! 
if age of children is— Minimum 

number of 
adults on 
3to4 premises 


2to3 4to5 


be = 
mM RRND m e e NNN e e R N e ee t t R t e OD 


22 


Bo. 


% Children under 3 sonore may not be accepted. 
1 Licensing not required; standards relate “s voluntary certification by State Department of 


Public Welfare. For Mississipi, r ratios apply to number of children enrolled. 


0 4, if children are under 


18 2, if more than 6 Snin 5 under age 3. 


the day, 
» 4, if infants in cribs, 


98. if children are under 134. 


2 2d adult must be available in case of emergency. 
2 Under proposed regulations. 


® 3, if children are under 1. 


% 6, if children are under 244. 


z When the number of children exceeds 9. 
Source: Based on material submitted to Office of Economic Opportunity. 


ator and those who agreed with his po- 
sition voted to strike from that bill the 
Federal child care corporation because 
it did not contain these kinds of stand- 
ards. So the result was nothing—not one 
red, copper cent being added for day 
care. Instead of getting another $800 mil- 
lion for the benefit of little children, in 
H.R. 1, we got zero, which was a rather 
unfortunate result for those of us who 
wanted to move forward with the bet- 
tering and improving of conditions for 
children. 

I would submit that as to the amend- 
ment that the Senator from Minnesota 
sponsored and that which he recom- 
mended to the committee, saying that the 
States should be accorded the freedom to 
set their own social services programs, 
and do as much as they could with the 
amount of money available, with a mini- 
mum of Federal interference of that 
character, he was right when he sub- 
mitted it, he was right when he urged 
it, and he was right when he voted for 
it. The only point on which the Senator 
was in error was the matter which I 
know is closest to his heart, when he said 
that in everything except day care the 
State should have the privilege of spend- 


ing the money as they deemed advisable. 
But in this area it is very obvious that 
the outside hand of the Federal Govern- 
ment will reach in and dictate a stand- 
ard that cannot be followed, and with 
which the States have been unable to 
comply. It is, to me, an unfortunate thing 
for those of us who favor day care, and 
want to do as much as we can for it, to 
find ourselves repeatedly frustrated by 
the effort to insist on something that 
costs so much that it results in nothing 
happening, and in the Senate being un- 
able to provide larger amounts of funds 
for the purpose, leaving to the States and 
to those who have the responsibility, the 
power, the capability, and the freedom 
to do just as much as they can for as 
many people as they are able to help with 
the amount of money we are able to make 
available. 

I hope very much that when this 
amendment is voted on tomorrow, the 
Senate will not see fit to try to make an 
exception in the day care area which it 
does not make in any of the other areas 
of social services; that it will not try to 
impose a Federal standard here. I hope 
so particularly in view of the fact that 
this is one area where the Federal stand- 
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ard, which the States have been unable 
to comply with, would be one which the 
States would not be able to comply with 
using the funds available at present for 
that purpose. 

I submit that these impossible types 
of standards have been passed by the 
Senate on other occasions. Whenever 
that happens, it results in suffering by 
day care, because no other funds are 
made available for the purpose. 

I hope very much that the Senate will 
see fit to be practical and prudent, and 
will move as we have urged. We should 
move toward a higher standard that we 
can afford, rather than to impose a 
standard which cannot be met and which 
can only be met with frustration on the 
part of those opposed, who realize it is 
a practical problem, and that we can 
only do as much as we can with the 
money we are able to extract from the 
taxpayers for this purpose. 

THE MINIMUM TAX 


Mr. KENNEDY. Mr. President, at an 
appropriate time, I intend to call up, on 
behalf of Senator NELSON and myself, a 
tax reform amendment to H.R. 3153, to 
improve the minimum tax in the Inter- 
nal Revenue Code. The minimum tax was 
the imaginative measure adopted by 
Congress in 1969 as a means of insuring 
that wealthy individuals and corpora- 
tions did not escape their fair share of 
taxes through excessive use of tax loop- 
holes. Unfortunately, however, because 
of certain crippling amendments adopt- 
ed on the Senate floor, the minimum tax 
has not achieved its goal. 

Over the past 4 years, both Senator 
NELSON and I have worked toward clos- 
ing the loopholes in the minimum tax. 
Last year, in two major efforts on the 
Senate floor in 1972, Senator NELSON 
made outstanding efforts to reform the 
minimum tax. And only last June, by 
the narrow margin of 49 to 47, our re- 
form proposal was defeated on the Sen- 
ate floor. The amendment we plan to 
offer tomorrow is identical to the one we 
offered in June, and we hope that this 
time it will be successful. 

At an appropriate time, as well, Sena- 
tor NELSON plans to offer a tax reform 
amendment to delete the provision in the 
committee bill that eliminates the gaso- 
line tax deduction. Previously, Senator 
NELSON had proposed an amendment 
to the bill by which the revenue effect 
caused by deleting the committee pro- 
vision could be almost exactly offset by 
including the minimum tax amendment. 
I support Senator NELson’s position on 
the gasoline tax deduction, because, 
whatever the merits of eliminating the 
deduction as a tax reform concept, it 
would be unjustified to do so at this time 
of rumored astronomical increases in the 
gasoline tax. And so, I urge the Senate 
to support both of the amendments we 
shall offer. 

Mr. NELSON. Mr. President, tomor- 
row the Senator from Massachusetts 
(Mr. Kennepy) and I shall call up an 
amendment to H.R. 3153 as amended by 
the Senate Finance Committee which 
would restore the present deduction al- 
lowed for State and local gasoline taxes, 
proposed to be eliminated by the com- 
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mittee, and offer in its stead a revision 
of the minimum tax which would dis- 
allow deductions for regular income 
taxes paid before preferred income is 
subject to the minimum tax. Whatever 
the merits of the proposed elimination 
of the deduction for State and local gaso- 
line taxes, this proposal was not subject 
to any testimony or hearings before the 
Senate Finance Committee this year and 
was proposed by the committee prin- 
cipally as a revenue producing measure 
to pay for other proposed changes con- 
tained in H.R. 3153. 

The revenue effect of these two amend- 
ments is almost identical. It is estimated 
that the revision of the minimum tax 
will increase tax revenue by $580 million 
whereas elimination of the State and 
local gasoline tax deduction will increase 
revenues by $589 million. While their 
revenue effects are the same, the con- 
sequences for the ordinary American 
taxpayer are radically different. The 
minimum tax, even with the revisions 
we propose today, applies only to wealthy 
individuals who have more than $30,000 
in preferred income each year, regardless 
of how much regular income they also 
have. The State and local gasoline tax 
deduction, on the other hand, is of bene- 
fit to low-income Americans. The gaso- 
line tax helps workers to pay some of the 
cost of traveling to work. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp at this time 
a table showing the amount of deduc- 
tions taken in 1972 for State and local 
gasoline taxes for various income tax 
brackets. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Income tar deductions taken for State and 
local gasoline taxes 
[Amount of deduction—in millions] 
Income tax bracket 


$7,000-$10,000 
$10,000-$15,000 


$50,000-$100,000 
$100,000—over 


Mr. NELSON. Mr. President, this table 
shows that individuals with taxable in- 
come of $20,000 or less receive the bene- 
fit of $419 million of the $589 million de- 
ducted for State and local gasoline tax. 
This amounts to 71.1 percent of the total 
amount deducted. 

The committee proposal would there- 
fore add substantially to the tax burden 
of low- and average-income taxpayers. 
It is much more equitable to raise addi- 
tional revenues by taxing income which 
escapes taxation entirely rather than 
adding to the tax burden of middle-in- 
come Americans. 

Probably nothing discredits the tax 
system more than the knowledge that 
many wealthy people are paying little 
or no income taxes. The Secretary of the 
Treasury heralded a “taxpayer revolt” 
when he disclosed that in 1967, 155 
Americans with incomes of over $200,000 
paid no Federal income tax and in fact 
21 of them made incomes in excess of 
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$1 million each. In 1969, some 300 indi- 
viduals with incomes of more than $200,- 
000 paid no Federal income tax. 

In an attempt to correct, to a limited 
extent, this inequity Congress in 1969 
established a minimum tax providing for 
a flat 10-percent tax rate on income that 
had escaped entirely being subject to tax. 
Congress enacted the minimum tax on 
tax preference income because, regard- 
less of the individual merit of the pro- 
vision which established such prefer- 
ences, we did not want them to be pyra- 
mided by wealthy individuals to allow 
them to escape liability entirely. 

It is not at all inconsistent to take the 
position that while certain tax sub- 
sidies may be desirable, a taxpayer who 
takes advantage of such subsidies in an 
excessive amount or who reduces his 
tax contribution to an insignificant 
amount should be required to include 
such excess in his tax base. The pur- 
pose of this amendment is not to reduce 
the amount of the tax subsidies except 
in those cases in which taxpayers take 
undue advantage of such subsidies 
through excessive manipulation of the 
tax code. 

It is generally agreed, however, that 
the minimum tax has not achieved its 
stated purpose that every wealthy indi- 
vidual and corporation should pay at 
least a minimum tax on his preference 
income. 

In 1970, the first year when the 
minimum tax was in effect, 106 individ- 
uals with adjusted gross incomes exceed- 
ing $200,000 still paid no Federal income 
tax. Incredibly, three taxpayers with 
adjusted gross incomes of more than $1 
million each paid no income tax at all. 
In 1971, 276 taxpayers with incomes 
over $100,000 paid no Federal income tax 
at all. 

The effective tax rate in 1970 for in- 
dividuals who paid the minimum tax on 
their preferred income was 4 percent 
rather than the statutory rate of 10 per- 
cent. In 1971, individuals paid $163 mil- 
lion in minimum tax on total preference 
income of $6.2 billion for an overall 
effective tax rate of 2.63 percent and 
98,000 individuals reported tax pref- 
erences but only 24,000 of them actually 
paid a minimum tax on their preference 
income for an effective rate of 4.13 
percent. 

In 1970, 6,000 corporations paid $280 
million in minimum tax on preference 
income of $4.1 billion for an effective rate 
of 6.7 percent; 75,000 corporations, how- 
ever, paid no minimum tax on preference 
income of $1.6 billion for an overall ef- 
fective minimum tax rate of 4.8 percent. 

When the minimum tax was enacted, 
it was estimated that it would raise $590 
million in calendar year 1970, $600 mil- 
lion in 1972, and $635 million in the long 
run. In fact, actual revenue gains are far 
below these estimates. In 1970, it raised 
only $117 million from individuals and 
$280 million from corporations. In 1971, 
it raised only $163 million from indi- 
viduals. 

It can be argued that the minimum 
tax failed to raise estimated revenues 
because of the volatile nature of capital 
gains. While unquestionably the mini- 
mum tax on individuals falls most 
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heavily on capital gains and therefore its 
revenue would be affected by the volatile 
nature of capital gains; this does not 
mitigate the fact that the deduction 
for income taxes paid obviously re- 
duce the effectiveness and the revenue 
gained from the minimum tax. For 
example, in 1970, for individuals the 
aggregate figure of total regular taxes 
that could have been deducted before 
payment of the minimum tax was 
$2,629,467,000. 

Although there were several different 
minimum tax proposals submitted to 
Congress, the one finally adopted was 
that of the Senate Finance Committee 
which applied a flat 5-percent tax rate 
on all preference income in excess of 
$30,000. The Finance Committee bill was 
amended on the Senate floor by an 
amendment offered by Senator MILLER of 
Iowa to raise the rate from 5 percent to 
10 percent and to allow a deduction of 
other Federal taxes paid. A year later, in 
December 1970, a further floor amend- 
ment by Senator MILLER was passed 
under which this minimum tax exclusion 
was broadened to incorporate a 7-year 
carryover of regular income tax liability 
to the extent not initially utilized to off- 
set tax preferences. It is this deduction 
of other Federal taxes paid that this 
amendment would eliminate. 

I completely support proper and or- 
derly legislative process but it should be 
noted that provisions for deduction for 
income tax paid, which this amendment 
seeks to remove, were themselves not sub- 
ject to the normal legislative procedure. 
No hearings were held, no witnesses were 
heard, no staff investigation made or 
committee report filed on these amend- 
ments. The amendments allowing for the 
deduction of Federal income taxes paid 
and for the 7-year carryover were never 
considered by any tax-writing commit- 
tee, but were added by amendments on 
the Senate floor with little debate as to 
their merit or effect. 

Senator MILLER’s first amendment was 
offered December 10, 1969, to the Tax 
Reform Act of 1969. 

Senator MILLER’s principal arguments 
were that his amendment, by raising the 
statutory rate from 5 percent to 10 per- 
cent, would be more equitable and that 
it would raise more revenue. As Senator 
MILLER stated at that time: 

Mr. President, I think the proposition be- 
fore the Senate is very simple. Are we going 
to be satisfied with the application of the 
pending bill to those taxpayers who are pay- 
ing no tax, for example, by taxing them only 
5 percent on their tax preferences, or do we 
want to do a better job, a more equitable 

ob? 

; My amendment will tax them to the extent 
of 10 percent. I would like to see this bill do 
more equity than it is doing now. I do not 
think anybody in the Senate could be proud 
of going before the American people and 
saying, “the best we could do with people not 
paying taxes is to nip them 5 percent.” 

I think we could hold our heads higher if 
we set it at ten percent. 

I am very pleased to tell the Senators that, 
whereas, under the pending bill the mini- 
mum tax would pick up $700 million addi- 
tional revenue, my amendment would pick 
up $740 million. 

My amendment does equity. It makes sure 
that those who are not paying any taxes at 
all will have to pay at least 10 percent of 
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their tax preferences, and it will bring added 
revenue into the Treasury compared with 
what the tax bill does. 


As I indicated above, in fact, the mini- 
mum tax’s effective rate was really only 
2.63 percent and its revenue yield was 
$163 million for individuals in 1971. 

On December 18, 1970, Senator MILLER 
offered on the floor, an amendment to 
H.R. 17473, a bill to extend tne period 
for filing certain manufacturers’ claims 
for fioor stock refunds under Section 
209(b) of the Excise Tax Reduction Act 
of 1965. No questions were asked and the 
amendment was accepted by voice vote. 
The conference report on this bill was 
discussed on December 22, with Senator 
MILLER expressing his unhappiness that 
his amendment had been dropped. 

On December 29, Senator MILtEn of- 
fered the same amendment to the 
Excise, Estate and Gift Tax Adjustment 
Act of 1970 which as modified became 
law. Both times Senator MILLErR’s amend- 
ment provided for 3-year carryback and 
a 5-year carry forward. This approach 
was opposed because of its complexity 
and because it would require some re- 
funds. The amendment as finally adopted 
provided for a simple 7-year carry for- 
ward as was discussed in the conference 
report on this bill on December 31, 1970. 

It is, therefore, hardly defensible to 
argue that these amendments, adopted 
on the Senate floor with so little consid- 
eration, can only be repealed by the most 
formal and laborious legislative pro- 
cedure. 

The basic rationale for the minimum 
tax is that it is meeded because certain 
taxpayers have amassed certain items of 
income which are’ not included in their 
regular tax base. The minimum tax ad- 
dresses itself not to individuals who have 
escaped taxes, but to large sources of 
preference income. Even with the most 
rigorous enforcement of the minimum 
tax there will still be wealthy individuals 
who would escape taxes. Furthermore, 
concentration on the few wealthy in- 
dividuals who pay no taxes at all diverts 
attention to a much graver problem of 
a scandalously low tax rate for many 
wealthy individuals on their preferred 
income. For example, in 1971, 98,000 in- 
dividuals reported tax preferences to- 
talling $6.2 billion but the effsctive tax 
on preferred income was 2.63 percent. 
These excluded items stand apart from, 
and in addition to, the items normally 
taxed. The reason the taxpayer is sub- 
jected to the minimum tax is that his 
effective tax is too low in relation to his 
real income due to the amount he re- 
ceived from tax preference items. To give 
him credit for the tax that he pays on 
his regular income defeats the purpose of 
the minimum tax. The tax on “regular” 
income is simply unrelated to the tax 
on excluded items of tax preference. It is 
illogical to establish a tax on the pre- 
ferred income escaping taxation, and 
then allow a deduction for taxes paid on 
regular income. 

The proposed amendment does not in 
any way change the structure or com- 
position of the present minimum tax. It 
does not: 

First, change or raise the statutory 
rate of 10 percent; 
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Second, reduce or eliminate the deduc- 
tion of $30,000 presently available to 
every taxpayer before calculating income 
subject to the minimum tax; 

Third, add a single new item of pref- 
erence income to the base of the mini- 
mum tax, for example, intangible 
drilling and development cost as has 
been proposed from time to time. 

This amendment merely tries to 
guarantee that the minimum tax achieve 
its stated goal and raise additional reve- 
nue not by taxing already overburdened 
average American taxpayers but by tax- 
ing forms of incomes that escape taxa- 
tion entirely. 

Mr. President, I ask unanimous con- 
sent to insert in the Record at this time 
three case examples of how the mini- 
mum tax presently works and how it 
would apply under this amendment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THREE CasE EXAMPLES 

The following are illustrations of the ef- 
fect of disallowing a deduction for regular 
income taxes under the minimum income 
tax, with details of tax computations in- 
cluded. All examples assume a joint return, 
four personal exemptions and itemized 
deductions at 10% of total income. 

Case I—An individual with a $60,000 sal- 
ary and a $60,000 capital gain. 

$50,000 of the capital gain would be taxed 
under the alternative tax of 25% for a tax 
Hability of $12,500. One half of the remain- 
ing $10,000 capital gain would be included 
in regular income. 
Computation of regular tax liability: 


Minus (Four personal exemptions 
of $750) 


Equals (taxable income) 
Tax liability from table. 
Plus alternative tax 


Equals (minimum tax) 


Minimum tax liability under amendment— 
none, 

Case II—An individual with a salary of 
$200,000, other regular income of $400,000 
and a capital gain of $1,000,000. 

$50,000 of capital gain would be taxed un- 
der the alternative tax, for a liability of $12,- 
500. For the remaining $950,000, $475,000 
would be included in regular income. 
Computation of regular tax lia- 

bility: 

Salary 

Plus other income. 

Plus capital gain 


Equals (adjusted gross in- 
come) 
Minus (itemized deductions)... 
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Tax from table 
Plus alternative tax ae 


$609, 000 
12, 500 


621, 880 
Computation of current minimum 
tax liability: 
Preference income 
Minus exemptions. 


Equals (no minimum tax) 
Computation of minimum tax lia- 
bility under amendment: 
Preference income 
Minus exemption 


500, 000 
30, 000 


Times a 10 percent tax equals 
(minimum tax) 47,000 


Case III —An individual with a salary of 
$300,000, other regular income of $600,000 
and a capital gain of $2,000,000. 

$50,000 of capital gain would be taxed un- 
der the alternative tax for a liability of 
$12,000. For the remaining $1,950,000 one 
half would be included in regular income. 


Computation of regular tax lia- 
$300, 000 
600, 000 
975, 000 


Equals (adjusted gross in- 


come) 1, 875, 000 


290, 000 

1, 585, 000 
3, 000 

1, 582, 000 


1, 078, 380 
12, 500 


Equals (regular tax liabil- 
ity) 1, 090, 880 


Computation of current minimum 
tax liability: 
Preference income 
Minus exemption. 


1, 000, 000 
30, 000 


970, 000 
Minus regular tax. 1, 190, 880 
Equals (no minimum tax) - 0 


Computation of minimum tax 
liability under amendment: 
Preference income. 
Minus exemption 


1,000, 000 
30, 000 


970, 000 
Times a 10 percent tax equals 
(minimum tax liability)... 97,000 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call. the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call-be rescinded. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, Jr). Without objection, 
it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
10:30 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
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Senate completes its business today it 
stand in adjournment until 10:30 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF THE 
MAJORITY LEADER AND FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order to- 
morrow, the distinguished majority 
leader be recognized for not to exceed 15 
minutes, after which there be a period 
for the transaction of routine morning 
business of not to exceed 15 minutes, 
with statements therein limited to 3 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RESUMPTION OF 
THE UNFINISHED BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that at the conclusion of 
routine morning business tomorow, the 
Senate resume consideration of the 
social security bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow the Senate will convene at 
the hour of 10:30 a.m. 

After the two leaders or their designees 
have been recognized under the standing 
order, the distinguished majority leader 
will be recognized for not to exceed 15 
minutes, after which there will be a pe- 
riod for the transaction of routine morn- 
ing business lasting not more than 15 
minutes, with statements therein limited 
to 3 minutes. 

At the conclusion of routine morning 
business, the Senate will resume the con- 
sideration of the then unfinished busi- 
ness, H.R. 3153, a bill to amend the Social 
Security Act to make certain technical 
and conforming changes. 

A vote will occur at the hour of 12 
o’clock noon on the amendment by the 
Senator from Minnesota (Mr. MONDALE). 

Other votes will occur on amendments 
to the ‘social security bill tomorrow. 
Whether or not the Senate will complete 
action on that measure tomorrow is in 
doubt to some extent, but following the 
action on the social security bill, it is an- 
ticipated that the leadership will call up 
the daylight saving time bill, on which 
there is a time limitation agreement. 

There will, I repeat, be rollcall votes 
tomorrow. 


QUORUM CALL 
Mr. BELLMON. Mr. President, I sug- 
gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 
will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT UNTIL 10:30 AM. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
10:30 a.m. tomorrow. 

The motion was agreed to, and at 5:55 
p.m. the Senate adjourned until tomor- 
row, Thursday, November 29, 1973, at 
10:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate November 28, 1973: 
DEPARTMENT OF DEFENSE 


James W. Plummer, of California, to be 
Under Secretary of the Air Force, vice John 
L. McLucas, elevated. 


IN THE ARMY 


The following named person for appoint- 
ment in the Regular Army of the United 
States, in the grade specified, under the 
provisions of title 10, United States Code, 
sections 3283 through 3894 and 3311: 


To be captain 


Schroeter, Barbara A. BEZENN. 
IN THE MARINE CORPS 


The following-named temporary disabil- 
ity retired officer for reappointment to the 
grade of colonel in the Marine Corps, sub- 
ject to the qualifications therefor as pro- 
vided by law: 

Beck, Donald M. 

The following-named temporary disabil- 
ity retired officer for reappointment to the 
grade of captain in the Marine Corps, sub- 
ject to the qualifications therefor as pro- 
vided by law: 

Tucker, William M., 

The following-named (Navy enlisted sci- 
entific education program) for permanent 
appointment to the grade of second lieuten- 
ant in the Marine Corps, subject to the qual- 
ifications therefor as provided by law: 


Dublin, Charles Nikula, Raymond A. 
Edwards, Paul S. Stockburger, Richard 
Fairchild, Charles R. Turley, John 
Glosenger, Carl M Wageman, John P. 
Harrison, Stephen G. Welker, Lawrence E. 
Kupar, Michael Withrow, Ronald 
Miller, C, J. 


The following-named (Naval Reserve Offi- 
cer Training Corps) graduates for permanent 
appointment to the grade of second lieuten- 
ant in the Marine Corps, subject to the 
qualifications therefor as provided by law: 


Absher, Alton L. Butcher, Donald R. 
Armstrong, Elwood M. Carnahan, James C. 
Austin, Robert B. Carrese, Robert T. 
Barnette, Charles R. Carthan, Mitchel 
Barry, Robert L. Casad, Daniel D. 
Beck, Donald F. Chartier, Gregory J. 
Blair, John F. Chevis, Leroy 
Boddington, Craig T. Clagett, Robert 
Bogue, Edward W. Clarke; Steven R. 
Brannan, Charles E. Clarkson, Billy J. 
Brickell, Randy W. Coddington, Steele 
Brown, Richard A. Conklin, William D. 
Buechler, Mark A. Connally, Michael B. 
Burfield, Terrence Conway, Daniel A. 
Burns, Ronald K. Cook, Michael W. 
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Crawford, Ronald D. 
Cunningham, 

Glenn K. 
Cunningham, Scott E. 
Davey, Frank W. 
Debragga, Donald S. 
Delacour, Richard J. 
Denman, Russell E. 
Diltz, George D. 
Dobson, Robert K. 
Doucette, Bruce M. 
Dusenbury, Timothy 
Eberhart, George A. 
Ellsworth, John M. 
Embler, Stephen F. 
Ericson, Carl J. 


1973 


Hillery, Robert W. 
Hobbs, Chris D 
Hoffman, Carl W., Jr. 
Holmes, Richard D. 
Hopkins, Jeffrey W. 
Hunter, Paul R. 
Isajewics, Edward A. 
Jackman, Neal L. 
Jackson, Kenneth D. 
Johnson, William D. 
Kemble, Roy H. 
King, Frederick T. 
Kist, Frederick M. 
Kittle, Richard M. 
Koen, Joseph C. 
Krimm, James J. 
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Montgomery, Mark D. Smith, Floyd R., Jr. 


Moore, Timothy G. 
Moreton, Andrew H. 
Morris, Martin T. 
Muldrow, Warren F. 
Murphy, Gary E. 
Nicoll, Thomas E. 
Nuss, Lawton R. 
O'Leary, Thomas M. 
Parker, Raymond D., 
Paul, John T. 
Pendleton, Alan ©. 
Perkins, William M, 
Phillippe, Matthew 
Pickett, John P., IT 
Ranville, Timothy N. 


Smith, William L. 
Sowell, Hubert E., Jr., 
Spaethe, Frederick 
Spragins, Samuel H. 
Stacy, Richard J. 
Stanley, Felma, Jr. 
Stephens, Richard D. 
Stoller, James R. 
Strock, Frederick T. 
Stubbs, Robert M. 
Tafelski, Randall S. 
Taxeras, John R. 
Taylor, Walter E. 
TenKley, Arlan D. 
Terrebonne, Timmy J. 


Landry, Paul J. 

Lauer, George S. 
Laurie, Herbert 

Lee, Thomas H. 

Lewis, Garry W. 

Linn, Eric J. 

Loeffler, Henry C. 
Lundy, Michael E. 
Maccarone, James V. 
Marke, John A. 
McCarthy, Thomas G. 
McDaniel, James V. 
McGinnis, Robert M. 
McKenzie, Richard 
McMenamin, Joseph J. 
McQuire, John D. 
McReynolds, Timothy 
Melin, Ronald R. 
Meyer, Philip G. 


Etter, James E., Jr. 
Ferguson, Fletcher 
Finnerty, George M. 
Fisher, Charles D. 
Fraser, Leslie S 
Freed, Walter H. 
Fullaway, Douglas A. 
Garner, John M. 
Gaskin, Walter E. 
Gerichten, William 
Gillette, Norman W. 
Gorbell, Michael R. 
Graebner, Steven E. 
Gunther, Christopher 
Hardy, Mark S. 
Hensley, Doyle W. 
Herd, Patrick W. 
Herold, Craig B. 


Tomisek, Steven J. 
Torrence, Alexander 
Trautman, George J. 
Ulimann, Douglas W. 
Van Dyke, Jeffrey B. 
Wheeler, Kevin M. 
Williams, Harry T. 
Williams, Ondra L. A. 
Worst, Terry J. 

York, John R. 
Young, Julius 
Zitvogel, Mark E. 


Richard, Herbert 
Roos, Quentin R. 
Satran, Michael E. 
Sauer, Paul M. 
Schwartz, Chester W. 
Sealey, Reginald M. 
Sharer, Kenneth A. 
Shows, Richard J. 
Sickinger, Daniel 
Skinner, Gerald G. 
Slingsby, Todd H. 
Smith, Dennis J. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 28, 1973: 
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DEPARTMENT OF JUSTICE 

William H. Stafford, Jr., of Florida, to be 
U.S. attorney for the northern district of 
Florida for the term of 4 years. 

Lincoln C. Almond, of Rhode Island, to be 
US. attorney for the district of Rhode Island 
for the term of 4 years. 

Gaylord L. Campbell, of California, to be 
U.S. Marshal for the central district of Cali- 
fornia for the term of 4 years, 

James W. Traeger, of Indiana, to be US. 
marshal for the northern district of Indiana 
for the term of 4 years. 

Elmer J. Reis, of Ohio, to be U.S. marshal 
for the southern district of Ohio for the term 
of 4 years. 

U.S. PATENT OFFICE 

The following-named persons to be Exam- 
iners-in-Chief, U.S. Patent Office: 

Roger L. Campbell, of Virginia. 

Walter W. Burns, Jr., of Virginia. 

DEPARTMENT OF THE INTERIOR 

Morris Thompson, of Alaska, to be Com- 
missioner of Indian Affairs. 

FEDERAL POWER COMMISSION 

Don S. Smith, of Arkansas, to be a member 
of the Federal Power Commission for the 
remainder of the term expiring June 22, 1978. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 


HOUSE OF REPRESENTATIVES—W ednesday, November 28, 1973 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


I have fought a good fight, I have fin- 
ished my course, I have kept the faith.— 
II Timothy 4: 7. 

Eternal God, our Father, amid the con- 
fusion of chaotic days, and troubled as 
we are by many things, we would be sure 
of Thy presence else we lose our way and 
fail both man and Thee. In these tumul- 
tuous times which try our souls, we pray 
that we may make every effort to 
strengthen the spiritual foundations of 
our beloved Republic knowing that with- 
out faith in Thee all our labor is in vain. 

Unto all who work under the glowing 
dome of this glorious Capitol do Thou 
give wisdom, strength, and courage that 
they may fill these moving hours with 
mighty deeds. May they valiantly play 
their part in the life of our day thinking 
clearly, doing justly, and walking humbly 
with Thee. 

Bless Thou our President, our Speaker, 
and every Member of Congress, giving to 
them the spirit which makes for endur- 
ing justice, lasting peace, and never-end- 
ing good will. 

In the spirit of the Prince of Peace we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

CxXIX——2419—Part 29 


APPOINTMENT OF CONFEREES ON 
H.R. 11459, MILITARY CONSTRUC- 
TION APPROPRIATIONS, 1974 


Mr. SIKES. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the bill, H.R. 11459, making ap- 
propriations for military construction for 
the Department of Defense for the fiscal 
year ending June 30, 1974, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and request a conference with 
the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? The Chair hears none, and appoints 
the following conferees: Messrs. SIKEs, 
Patten, Lonc of Maryland, OBEY, McKay, 
Davis of Wisconsin, TALCOTT, MCEWEN, 
and CEDERBERG. 


STAGFLATION AND SLUMPFLATION 


(Mr. HANNA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. HANNA. Mr. Speaker, I would 
like to report to the American people 
some good news and some bad news. The 
good news is that “stagflation,” that con- 
dition uniquely invented recently by the 
administration in which you find the un- 
predictable parallel between the pres- 
ence of no growth in the gross national 
product and inflation, will be passé. 

Now, the bad news: We are going to 
find as we look at the economic indica- 
tors a replacement by something called 
slumpfiation in which you have a re- 
cession in parallel with an increase of 
inflation. 


I think that to keep that on balance, 
the President also has some good news 
and some bad news. 

The good news is that he can stop | 
worrying so much about Watergate. The 
bad news is that the other utilities are 
going to take its place because the bad 
news is going to be about gas and oil and 
electricity. 


PERMISSION TO CALL UP H.R. 11576, 
SUPPLEMENTAL APPROPRIATIONS 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that it may be in order to- 
day to take up the bill, H.R. 11576, mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1974, and for 
other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. GROSS. Mr. Speaker, reserving the 
right to object, and I shall not object, it 
would be my hope that the gentleman 
will find some means of notifying the 
House if he does plan to call the bill up 
today, so that we might have our ma- 
terial in connection with the bill on the 
floor if it is called out of order in the 
present schedule. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. Yes, of course. 

Mr. MAHON. Mr. Speaker, it seems 
doubtful that we could bring the bill up 
today. Under the rules it would be eli- 
gible for presentation tomorrow. 

However, tomorrow we do have the big 
defense bill scheduled, and it is not 
possible to tell how long it might take. 

So I thought that this request was 
appropriate in the event that the bill 
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which is before us today might be com- 
pleted earlier than expected. 

Mr. GROSS. Mr. Speaker, all I would 
say in response is that I would like— 
and I assume other Members would—to 
have some advance notice, if possible, as 
to when the bill will be called. 

Mr. MAHON. Mr. Speaker, in such 
event I shall make the information im- 
mediately available. 

The SPEAKER. The Chair would like 
to clarify the gentleman’s request. 

Does the gentleman mean today or 
any day this week? 

Mr. MAHON. Any day this week, yes, 
Mr. Speaker. 

Mr. GROSS. Mr. Speaker, further re- 
serving the right to object, does that 
mean Saturday? 

The SPEAKER. No. It is the Chair’s 
understanding the request does not in- 
clude Saturday. 

Mr. GROSS. Mr. Speaker, I wondered 
about that. 

The SPEAKER. The Chair does not 
like to interfere. However, the Chair 
does want to maintain some control 
over the program. The request would 
include today, Thursday, or Friday of 
this week. 

Will the gentieman amend his request 
to include such an amendment? 

Mr. MAHON. Mr. Speaker, I will so 
amend the request. 

Mr. Speaker, I ask unanimous consent 
that it may be in order today or tomor- 
row or Friday for the House to take up 
the bill, H.R. 11576, making supple- 
mental appropriations for the fiscal year 
ending June 30, 1974, and for other 


purposes. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


TRADE LEGISLATION 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, the trade 
bill prepared by the Ways and Means 
Committee should be acted on before the 
Christmas recess. I understand the Pres- 
ident’s reluctance to jeopardize our cur- 
rent working relations with the Rus- 
sians by risking enactment of the Jack- 
son-Vanik amendment at this time. The 
Russians are sophisticated observers of 
our institutions, however, and can un- 
derstand that this issue will ultimately 
be resolved next year in the other body 
or in conference between the Houses, 
whatever happens when the bill hits the 
House floor. Setting this issue aside, 
there are compelling reasons for press- 
ing forward with balanced trade negoti- 
ating authority for the President. The 
climate of support for the trade bill is fa- 
vorable now—while changes in the econ- 
omy and complications from a continu- 
ing oil crisis could have a major polit- 
ical impact as we move toward elections 
next year. Already during the Middle 
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East war we have seen some pulling back 
by our major trading partners from the 
kind of cooperative relationship which 
must characterize successful trade nego- 
tiations. Even before this complication, 
Sir Christopher Soames, Europe’s chief 
negotiator, was indicating that our slow 
legislative timetable made slippage in 
already planned negotiating sessions in- 
evitable. Our credibility as prime movers 
for trade reform is tarnished by delay, 
and without vigorous leadership on our 
part the chances for successful trade 
negotiations are much diminished. So, 
Mr. Speaker, let us get at it: Regardless 
of White House doubts resulting from 
the Russian problem, we should in this 
House provide the movement toward 
trade reform for which the world is 
watching. 


REINTRODUCTION OF LEGISLATION 
ON PROSECUTING ATTORNEY 


(Mr. DENNIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DENNIS. Mr. Speaker, a few days 
ago I introduced a bill, H.R. 11467, on 
the subject of a special prosecuting at- 
torney and through inadvertence and 
mistake on my part, I included the 
mame of our colleague the gentleman 
from Iowa (Mr. Mezvinsky) as one of the 
cosponsors. 

The gentleman from Iowa (Mr. MEZ- 
VINSKY) was and is, in fact, opposed to 
the bill, and I have since reintroduced the 
bill as H.R. 11555, omitting him as a 
cosponsor. 

Mr. Speaker, I sincerely regret the oc- 
currence, and I tender my apologies to 
the gentleman from Iowa. 


PLIGHT OF SOVIET JEWS 


(Mr. COLLINS of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COLLINS of Texas. Mr. Speaker, 
I wish at this time to express my deep 
concern for the plight of Soviet Jews 
who are experiencing severe forms of 
harassment, oppression, and imprison- 
ment for their efforts to lawfully emi- 
grate from the Soviet Union. 

One such instance is the case of Frida 
Kalk and her family. They live in Lith- 
uanian SSR and applied for visas to Is- 
rael in May 1971. Frida’s 65-year-old 
mother is living in Israel and is an in- 
valid after having spent 18 years of exile 
in Siberia. Frida Kalk’s petitions for 
emigration have fallen on cold and in- 
sensitive ears in Moscow. In February, 
her .telephone was cut off for “conver- 
sations harmful to the interests of the 
US.S.R.” Her mother’s letters are not 
delivered. Their rights of human dignity 
have been denied. Frida Kalk and her 
family are prisoners in Russia. 

As the leader of the free world, we 
cannot passively stand by and watch this 
senseless persecution. We must come to 
the rescue of these lawful citizens by 
supporting the Mills-Vanik bill as a part 
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of the Trade Reform Act. I strongly urge 
every Member of the House to stand in 
support of this legislation. 


WATERGATE PROSECUTOR: WERE 
AP EDITORS MISLED? 


(Mr. DANIELSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. DANIELSON. Mr. Speaker, in a 
question and answer session before As- 
sociated Press editors, broadcast on na- 
tionwide on all three television networks, 
November 17, 1973, President Nixon told 
the Nation that— 

He (the Special Prosecutor) cannot be re- 
moved unless there is a consensus of the top 
leadership of both the House and Senate, 
Democrat and Republican: the Speaker and 
the Majority and Minority Leaders of the 
House and the President pro tem, the Major- 
ity and Minority Leaders of the Senate and 
the ranking two members of the Judiciary 
Committees of both the House and Senate, 
which, incidentally, gives you, as you can 
see, & very substantial majority, as far as 
the Democrats are concerned. : 


The President went on to say that the 
Special Prosecutor “will not be removed 
unless the Congress, particularly the 
leaders of the Congress, and particularly 
the Democratic leaders who have a strong 
majority on this group that I have 
named, agree that he should be re- 
moved.” 

However, in this morning’s Federal 
Register, at page 32805, there are new 
Justice Department regulations provid- 
ing that only the “majority and minority 
leaders and chairmen and ranking mi- 
nority members of the Judiciary Com- 
mittees of the Senate and House of Rep- 
resentatives” would be consulted. 

It is apparent to anybody that this 
group named in the Federal Register is 
not the group described by the President, 
and that there is no majority of Demo- 
crats, substantial or otherwise. 

I would hope that the President would 
be more careful in his references to the 
Special Prosecutor’s independence, and 
all matters relating to the Watergate. 


NAVAL PETROLEUM RESERVE AT 
ELK HILLS 


(Mr. KETCHUM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KETCHUM. Mr. Speaker, I rise 
again. as I did yesterday to urge you to 
exert your leadership capability and push 
for the opening of the Naval Petroleum 
Reserve at Elk Hills and the development 
of Naval Reserve No. 4 in Alaska. Should 
another serious emergency arise, there 
is presently no way to turn on the valves 
in Pet No. 4. There are none. Each day 
we delay the Elk Hills proposal, about 
120,000 barrels per day is denied im- 
portant and necessary domestic use— 
such as heating the homes of those in the 
Northeastern United States. As an ex- 
ample, Mr. Speaker, there is a refinery 
in Guam of 30,000 barrels per day capac- 
ity. Until the Arab embargo, this re- 
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finery drew all its crude from the Mid- 
die East. They must now be supplied by 
U.S. domestic production, giving rise to 
wild stories of increased petroleum ex- 
ports. I might add, Mr. Speaker, most of 
this capacity is used by the Navy. Open 
Elk Hills, Mr. Speaker. Do not permit 
further unwarranted delay. 


COMPREHENSIVE MANPOWER ACT 
OF 1973 


Mr. MADDEN. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 719 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 719 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 11010) 
to assure opportunities for employment and 
training to unemployed and underemployed 
persons. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed two hours, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Edu- 
cation and Labor, the bill shall be read for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Education and Labor 
now printed in the bill as an original bill for 
the purpose of amendment under the five- 
minute rule, said substitute shall be read for 
amendment by titles instead of by sections, 
and all points of order against section 410 of 
said substitute for failure to comply with the 
provisions of clause 4, rule XXI are hereby 
waived. At the conclusion of such considera- 
tion, the Committee shall rise and report the 
bill to the House with such amendments as 
may have been adopted, and any Member 
may demand a separate vote in the House on 
any amendment adopted in the Committee 
of the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit with 
or without instructions. 


The SPEAKER. The gentleman from 
Indiana (Mr. MADDEN) is recognized for 1 
hour. 

Mr. MADDEN. Mr. Speaker, I yield 30 
minutes to the gentleman from Ohio 
(Mr. Latta) pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, Chairman PERKINS and 
Congressman DANIELS who chairs the 
subcommittee held several weeks of 
hearings on this legislation; and, the 
members of the Education and Labor 
Committee are to be commended for 
the outstanding work they have done 
in reporting this bill to the floor of the 
House for enactment. 

This legislation has the endorsement 
of the administration, of all labor groups 
and many industrial and business or- 
ganizations, along with other economic 
groups throughout the Nation. It has 
been too long delayed, because the com- 
plex manpower laws have needed com- 
prehensive reform and simplification. 

This bill makes public service employ- 
ment as an integral part of the compre- 
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hensive manpower program, and aids 
greatly in providing employment oppor- 
tunities in all areas of substantial un- 
employment. It eliminates a great deal 
of the cumbersome redtape which now 
exists, and it decentralizes the programs 
and makes them more responsive to 
State and local control. 

H.R. 11010 also eliminates a great per- 
centage of approximately 10,000 labor 
contracts with the Secretary of Labor 
and streamlines the operation of grants 
to about 550 local and State prime spon- 
sors who are more capable of operating 
the programs to meet local conditions. 

In appearing before the Rules Com- 
mittee, Chairman PERKINS, Congressman 
DANIELS, and Congressman Escx testi- 
fied that after approximately 40 days of 
hearings on this bill, the administration, 
labor representatives, and members of 
the committee ironed out and compro- 
mised on many controversial sections of 
the legislation so that it can now be pre- 
sented to the Congress with unity and 
cooperation, and can prove to be a great 
step forward in administering our fia- 
grant unemployment areas over the 
country. 

There was no opposition to the rule in 
the Rules Committee, and the legislation 
passed the Education and Labor Com- 
mittee by an overwhelming vote. 

Mr. Speaker, further outlining the es- 
sential provisions of this legislation, 
stipulations are set out to give financial 
assistance to State and local govern- 
ments for planning and operating com- 
prehensive manpower programs. This as- 
sistance will be confined primarily to 
programs for public service employment 
in areas of substantial unemployment. 

The bill gives the Department of Labor 
authority for manpower programs and 
specifically to aid groups with possible 
language barriers, and it gives direct re- 
sponsibility for Job Corps, research, 
training, and technical assistance. It also 
expands labor market information, job 
bank programs, and related activities, 
and establishes a National Commission 
for Manpower Policy. 

Policemen, teachers, nurses, firemen, 
and other public service jobs recognized 
as necessary and permanent are extend- 
ed aid and funds, under the act. An 
amendment has been submitted and 
adopted, t6 this legislation, which will 
expand programs to persons of limited 
English-speaking ability. The 1970 
census revealed that we have over 10 
million Americans for whom Spanish is 
the primary language. These citizens are 
primarily distributed in the metropolitan 
and industrial areas of the Nation, and 
also in certain rural areas, especially in 
the South and Southwest. The language 
barrier has deprived many of our peo- 
ple of the right to basic education, which 
eventually leads to underemployment 
and the expansion of our relief costs. 

This legislation also includes provi- 
sions to insure that training opportu- 
nities reach migrant and seasonal farm- 
workers. 

Eighty percent of the funds prescribed 
are allocated among areas within States 
in accordance with a two-part formula 
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which gives equal weight to the number 
of unemployed within an area and to the 
amount of manpower funds received in 
the previous fiscal year. 

This is long delayed legislation, and 
I do hope Congress enacts the same by 
a large majority for the future benefit 
of the Nation’s economy generally. 

Mr. Speaker, H.R. 719 provides for an 
open rule with 2 hours of general 
debate on H.R. 11010, a bill to assure 
opportunities for employment and train- 
ing to unemployed and underemployed 
persons. 

H.R. 719 provides that it shall be in or- 
der to consider the amendment in the 
nature of a substitute recommended by 
the Committee on Education and Labor 
now printed in the bill as an original bill 
for the purpose of amendment. The sub- 
stitute shall be read for amendment by 
titles instead of by sections. 

H.R. 719 also provides that all points 
of order against section 410 of the sub- 
stitute for failure to comply with the 
provisions of clause 4, rule XXI of the 
Rules of the House of Representatives— 
prohibiting appropriations in a legislative 
bill—are waived. 

Mr. LATTA. Mr. Speaker, I yield’ my- 
self such time as I may consume. 

Mr. Speaker, I concur in the state- 
ments which have just been made by the 
distinguished gentleman from Indiana 
(Mr. Mappen) . I hasten to point out that 
there is a waiver in the resolution that 
provides for a waiver of points of order 
on section 410. This is for a transfer of 
funds from one agency to the other. 

As for the bill itself, Mr. Speaker, I am 
very much opposed to it. It will mandate 
the expenditure of $250 million for fis- 
cal year 1974 and $500 million for fiscal 
year 1975 for title IL. Title IT authorizes 
additional funds for areas with substan- 
tial unemployment for either transitional 
public service employment, or job train- 
ing, or other work experience programs 
authorized by the act. 

It seems to me that we ought to take 
& hard look at this bill, and perhaps when 
it gets into conference do something 
about the situation being brought about 
by the energy crisis. There are a lot of 
people being laid off. I think we ought to 
take a hard look and see whether or not 
we can do something in this area. 

Mr. GROSS. Mr. Speaker, will my 
friend, the gentleman from Ohio, yield? 

Mr. LATTA. I yield to the gentleman 
from Iowa. 

Mr. GROSS. I thank the gentleman for 
yielding and ask him what justification 
was given to the Committee on Rules for 
a waiver of clause 4, rule XXI? Does the 
gentleman think reasonable justification 
has been given? 

Mr. LATTA. It is not only justified; it 
is absolutely necessary if we are going 
to transfer these funds. 

Mr. GROSS. Does the gentleman think 
the transfer of these funds is justified? 
Or was that explained? 

Mr. LATTA. No, I do not particularly 
want to comment on whether or not the 
transfer of the funds or the funds them- 
selves are justified. I am opposed to the 
bill, but if we are going to have this new 
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program, we are going to have to have 
the transfer. It is just that simple. 

Mr. GROSS. If the gentleman will 
yield further, I too, am opposed to the 
bill, but I think we ought to know now, 
if it is possible to obtain the information, 
whether the transfer of the funds is 
justified. 

Mr. LATTA. This is a new program, 
and in order to transfer the funds from 
the old program to the new program, we 
have to have a waiver; it is just that 
simple. 

Mr. GROSS. I understand that. I am 
only trying to protect the rules for those 
of us who are opposed to this kind of 
manipulation. 

Mr. LATTA. I do not think this is 
anything new to transfer funds from an 
old program into a new program. It is 
necessary to do this. It is not anything 
new. I, like the gentleman from Iowa, 
am opposed to the bill. 

Mr. Speaker, I have no requests for 
time. I reserve the balance of my time. 

Mr. MADDEN. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the “ayes” ap- 
peared to have it. 

Mr. GROSS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vyote was taken by electronic de- 
vice, and there were—yeas 386, nays 7, 
not voting 40, as follows: 


[Roll No. 598] 
YEAS—386 


Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 


Abdnor 
Abzug 
Adams 
Addabbo 


Fraser 
Frelinghuysen 
Frenzel 

Prey 
Froehlich 


Green, Oreg. 
Griffiths 


Hawkins 
Hays 
Hébert 


McFall 
McKinney 
McSpadden 


Martin, Nebr. 
Martin, N.C. 


Montgomery 

Moorhead, 
Calif. 

Moorhead, Pa. 

Morgan 

Mosher 

Moss 

Murphy, N.Y. 

Myers 

Natcher 


Hechler, W. Va. Nedzi 


Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 


Nelsen 
Nichols 
Nix 
Obey 


`” O'Brien 


O'Hara 
O'Neill 


Powell, Ohio 
Preyer 
Price, Tl. 
Price, Tex. 
Pritchard 


Alexander 
Broyhill, Va. 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Butler 
Byron 
Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clsusen, 

Don H, 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 


Broyhill, N.C. 


Dominick V. 
Danielson 
Davis, Ga, 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellums 
Dennis 
Dent 
Derwinski 
Devine 
Dickinson 
Dingell 
Donohue 
Dorn 
Drinan 
Dulski 
Duncan 
du Pont 
Edwards, Ala. 


Edwards, Calif. 


Eilberg 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Findley 


Quie 

Quillen 
Railsback 
Randall 
Rangel 
Rarick 

Rees 

Regula 

Reid 

Reuss 

Rhodes 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncalio, Wyo. 


McEwen 


Burleson, Tex. 
Gross 
Landgrebe 


Mizell 
Satterfield 
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Schneebeli 
er 
Sebelius 


Slack 
Smith, Iowa 
Smith, N.Y. 


Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 


Thompson, N.J. 


Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 


Young, S.C. 
Young, Tex. 
Zablocki 
Zion 

Zwach 


Symms 


NOT VOTING—40 


Burke, Calif. 
Camp 
Collins, Til. 
Conyers 
Delienback 


November 28, 1973 


McKay 
Macdonald 

. Metcalfe 
Mills, Ark. 
Minish 
Mitchell, Md. 
Murphy, M. 
Peyser 
Riegle 


So the resolution was agreed to. 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Gerald 
R. Ford. 

Mr, Foley with Mr. Camp. 

Mr, Brasco with Mr. Downing. 

Mr. McKay with Mr. Ashbrook. 

Mrs. Burke of California with Mr. Flood. 

Mr. Minish with Mr. Dellenback. 

Mr. Charles Wilson of Texas with Mr. 
Landrum. 

Mrs. Collins of Illinois with Mr. Riegle. 

Mr. Rostenkowski with Mr. Anderson of 


Charles, Tex. 


Mr. Gray with Mr. Buchanan. 
Mr. Green of Pennsylvania with Mr. Met- 


. Staggers with Mr. Hillis. 

. Stokes with Mr. White. 

. Fascell with Mr. Peyser. 

. Diggs with Mr. Murphy of Illinois. 

. Denholm with Mr. Mitchell of Mary- 


r. Conyers with Mr. Eckhardt. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. DOMINICE V. DANIELS. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 11010), to 
assure opportunities for employment and 
training to unemployed and under- 
employed persons. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. Dominick V. DANIELS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 11010, with Mr. 
Brooks in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from New Jersey (Mr. Dom- 
INIcK V. DanrEts) will be recognized for 
1 hour, and the gentleman from Mich- 
igan (Mr. Escxu) will be recognized for 
1 hour. 

The Chair at this time recognizes the 
gentleman from New Jersey (Mr. Dom- 
INICK V. DANIELS). 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield myself such time as I 
may consume. 

Mr. Chairman, there is a great need to 
reform national manpower legislation 
and to develop a comprehensive national 
manpower policy. Since 1961, manpower 
programs in the United States have 
grown from the modest provisions of the 
Area Redevelopment Act to a complex 
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system of programs funded under differ- 
ent statutory authorities and aimed at 
diverse sections of our population. As a 
result, we have witnessed an extensive 
proliferation of separate categorical pro- 
grams, extensive duplication of systems 
and delivery of manpower services and 
overcentralization of programs admin- 
istered at the national level. 

Calls for reform have come from mem- 
bers of both parties in the Congress, from 
the Labor Department, from academic 
experts in the field of manpower studies, 
from local manpower program managers, 
and national, regional, and area advisory 
committees. 

Clearly, new comprehensive legislation 
is called for if we are to make sense of our 
manpower programs. H.R. 11010, which 
the committee brings before this body 
today is designed to meet the changed re- 
quirements of our manpower programs 
that this Nation will face during the 
seventies. 

The purpose of this legislation is to pro- 
vide a new and up-to-date charter for 
the manpower programs previously op- 
erated under the authority of the Man- 
power Development and Training Act, 
the Economic Opportunity Act and the 
Emergency Employment Act. This legis- 
lation eliminates the numerous categori- 
cal programs which were authorized un- 
der these separate pieces of legislation 
and substitutes instead a decentralized 
and decategorized program that can be 
more responsive to the diversity of local 
needs. The present manpower programs 
are operated by direct contracts between 
the Secretary of Labor and about 10,800 
governmental and nongovernmental 
bodies. Instead of operating manpower 
programs through over 10,800 contracts 
with the Secretary of Labor, the bill will 
operate through grants to about 550 
local and State prime sponsors who will 
plan and operate their programs to meet 
their local needs. In addition to programs 
of financial assistance to State and local 
prime sponsors the bill also provides a 
special Federal responsibility for those 
programs which are not appropriately 
run at therlocal level. 

As a general matter, the bill empha- 
sizes that the purpose of manpower pro- 
grams is to secure economic independ- 
ence through employment and makes 
plain that the purpose of manpower pro- 
grams is to train and provide employ- 
ment. 

The basic structure of the Compre- 
hensive Manpower Act is as follows: 

First. Financial assistance is granted 
to State and local governments for plan- 
ning and operating comprehensive man- 
power programs. Direct assistance is 
given to local governments of a specified 
size and the State is given responsibility 
for the balance of the State. 

Second. Financial assistance is given to 
State and local governments for a pro- 
gram of public service employment in 
areas of substantial unemployment. 

Third. The Department of Labor is 
given responsibility for providing finan- 
cial assistance for manpower programs 
for specified groups and it is also given 
direct responsibility for the Job Corps, 
research, training, and technical assist- 
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ance, Labor market information, job 
bank programs and related activities. 

Fourth. The bill also establishes a Na- 
tional Commission for Manpower Policy. 

Title I of this bill establishes a pro- 
gram of financial assistance to State and 
local prime sponsors to enable them to 
provide comprehensive manpower serv- 
ices. These manpower services include all 
services needed to enable individuals to 
secure and retain employment at their 
maximum capacities. 

Included among these authorized serv- 
ices are all programs and activities au- 
thorized under existing law. 

Eligible to be prime sponsors are: 
First, units of general local governments 
with a population of 100,000 or more—or 
the largest unit of general local govern- 
ment in the State; second, any combina- 
tion of such units which includes at least 
one unit with the designated population; 
third, any unit or combination of units 
without regard to population in certain 
rural areas; fourth, certain concentrated 
employment program grantees in rural 
areas; and fifth, the State may qualify 
as a prime sponsor in all areas not cov- 
ered by a local prime sponsor. 

To receive financial assistance, a prime 
sponsor must submit a comprehensive 
plan setting forth the services to be pro- 
vided and assuring that manpower serv- 
ices will be provided to those most in 
need. The Secretary may not disapprove 
a plan without first affording an oppor- 
tunity for a hearing and disapproval by 
the Secretary is subject to judicial review 
in the appropriate court of appeals. 

H.R. 11010 also provides for grants to 
State boards of vocational education to 
assist them in providing vocational edu- 
cation in areas served by area prime 
sponsors. 

Title II provides a program of financial 
assistance to prime sponsors qualified 
under title I and to Indian tribes for 
programs of public service employment 
in areas with a rate of unemployment of 
7 percent or more for 3 consecutive 
months. Priority in employment under 
this title is given to those unemployed 
persons who are most severely disad- 
vantaged. Funds available under this 
title are available at the option of the 
applicant, to finance programs author- 
ized under title I. In other respects, this 
title, in general, follows the provisions of 
the Emergency Employment Act. 

The bill also provides a special Federal 
responsibility for those programs not ap- 
propriately run at the local level. There- 
fore, title ITI authorizes the Secretary of 
Labor to provide manpower services to 
certain segments of the population who 
are in particular need of them. In addi- 
tion, the title provides special Federal 
manpower programs for Indians, mi- 
grant and seasonal farmworkers, au- 
thorized youth programs and other 
special programs, and provides for the 
continuation of the Job Corps under the 
Secretary of Labor. The Secretary of 
Labor is also authorized to conduct pro- 
grams of research, training, and evalua- 
tion, labor market information and a 
computerized job bank. 

Title IV contains general provisions 
and definitions applicable to all programs 
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such as prohibitions against discrimi- 
nation and political activities and other 
provisions regulating conditions of work 
and training. 

H.R. 11010 provides an open ended 
authorization for fiscal year 1974 through 
fiscal year 1977. It provides that of the 
sums appropriated $250,000,000 are re- 
served for fiscal 1974 and $500,000,000 for 
fiscal 1975 to carry out the purpose of 
title II. Funds under this title are also 
available at the option of the prime spon- 
sor for either training or for public serv- 
ice employment for residents of the area 
of substantial unemployment. 

Eighty percent of title I funds are al- 
located among the States and within each 
State on the basis of the number of un- 
employed, and the amount of manpower 
local prime sponsors and another 5 
percent of the title I funds are available 
to encourage voluntary combination of 
local prime sponsors and another five 
percent is available only for grants to 
State boards of vocational education. The 
remainder is distributed to prime spon- 
sors in the Secretary’s discretion taking 
into account the need for continued 
funding of programs of demonstrated 
effectiveness. 

Eighty percent of the title II funds are 
allocated on the basis of the number of 
unemployed in the area of substantial 
unemployment compared to the number 
in all such areas. The remainder is dis- 
tributed in the discretion of the Secretary 
taking into account the severity of 
unemployment. 

I wish to express my thanks as chair- 
man of the Select Subcommittee on 
Labor to all the members of the sub- 
committee for their support and coopera- 
tion in attending the many days of hear- 
ings—and there were more than 40— 
and the numerous conferences in connec- 
tion with the development of the provi- 
sions of this truly bipartisan bill and I 
especially wish to commend the ranking 
minority member of the subcommittee, 
Marvin L. Esc, the ranking minority 
member of the full committee, ALBERT H. 
Quiz, the gentleman from Wisconsin, 
WILLIAM A. STEIGER, the chairman of 
the full committee, the distinguished gen- 
tleman from Kentucky, CARL D. PERKINS, 
the gentleman from Michigan, James G. 
O'Hara, and the gentleman from Penn- 
sylvania, JosEPH M. Gaypos, as well as 
the members of the majority and minor- 
ity staffs. 

This bill reflects the concept that rea- 
sonable men and women working to- 
gether can compromise their differences 
and come up with a product that is gen- 
erally satisfactory. Despite the contro- 
versial nature of manpower legislation, I 
am pleased to report that H.R. 11010 is 
the product of a bipartisan compromise 
and is supported by the administration, 
the National Governors’ Conference, the 
League of Cities and Conference of 
Mayors, the National Association of 
Counties, the AFL-CIO and the Leader- 
ship Conference on Civil Rights. 

There can be little argument that the 
need for comprehensive manpower legis- 
lation is a national problem which must 


be solved by new innovative Federal 
legislation. 
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I urge all my colleagues to support 
H.R. 11010, the Comprehensive Man- 
power Act of 1973. 

Mr. THOMSON of Wisconsin. Mr. 
Chairman, will the gentleman yield for 
@ question? 

Mr, DOMINICE V. DANIELS. I will 
be pleased to yield to the gentleman from 
Wisconsin. 

Mr. THOMSON of Wisconsin. Mr. 
Chairman, I would ask the gentleman 
from New Jersey what effect this new 
act will have on community action 
agencies who have been sponsoring man- 
power programs? Will this law eliminate 
them as a prime sponsor? 

Mr. DOMINICK V. DANIELS. Com- 
munity action agencies, as such, are not 
recognized as prime sponsors under this 
bill. However, recognition can be given 
to them by local prime sponsors to whom 
they should report their needs. I am sure 
the mayors or the local government of- 
ficials in applying for a grant under this 
act will specify in their comprehensive 
plan the need for recognition of such 
local groups. However, the responsibility 
lies with the local government. 

Mr. THOMSON of Wisconsin. With the 
local community government? 

Mr. DOMINICE V. DANIELS. That is 
right, the mayors, or if it is a county, 
whoever is in charge of the county pro- 
gram, or in event the State steps in then 
the State will take into consideration 
such groups throughout the State. 

Mr. THOMSON of Wisconsin. Sup- 
posing that one does not have a com- 
munity of 100,000 people within 100 miles 
of where the community action agency 
is located, they are mostly rural or small 
towns, how will they be able to operate 
under this program? 

Mr. DOMINICK V. DANIELS. The 
local community action programs can 
bring their needs to the attention of a 
recognized or eligible prime sponsor. 
They do not have to be contiguous but 
it would be preferable if they were con- 
tiguous because usually contiguous com- 
munities have a comity of interest. But 
where they do not have an eligible prime 
sponsor immediately in the neighbor- 
hood then they may come under the 
State comprehensive plan which covers 
all the areas in the State except where 
they do have eligible prime sponsors. 

Mr. THOMSON of Wisconsin. I thank 
the gentleman very much for his reply. 

Mr. ESCH. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from Minnesota, the ranking mem- 
ber of the committee (Mr. QUIE). 

Mr. QUIE. Mr. Chairman, I rise in sup- 
port of this bill (H.R. 11010), which I 
believe will be landmark legislation in 
the field of manpower training. If en- 
acted into law—as I firmly believe it will 
be—this bill will be the first reform of 
manpower training programs since the 
enactment of the Manpower Develop- 
ment and Training Act of 1962. 

Like MDTA, it is a thoroughly biparti- 
san bill. It was worked out over several 
months in the Select Subcommittee on 
Labor after full and detailed hearings. 
After the main features of a bill had 
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been agreed upon H.R. 11010 and H.R. 
11011, identical except for a single sec- 
tion, were introduced by Subcommittee 
Chairman DANIELS and cosponsored by 
the ranking Republican member of the 
subcommittee, Marv Escu, and by Chair- 
man PERKINS and myself. Then the sub- 
committee held further hearings giving 
the groups most directly involved—gov- 
ernors, mayors, county executives, or- 
ganized labor, vocational educators, and 
the Department of Labor—a chance to 
comment on the new bill. After that 
there was full and detailed consideration 
by the full Committee on Education and 
Labor with a number of amendments. 
The result is a very carefully worked out 
bill which will accomplish essential man- 
power reform and provide a mechanism 
for meeting unforeseeable needs or con- 
ditions which may arise. 

This bill was worked out in complete 
cooperation with the Department of La- 
bor, and except for the provision in sec- 
tion 502(a) for mandated levels of spend- 
ing for title II of the bill, has the full 
support of the Administration. At the 
same time, it is only fair to say that 
everybody had to make some compro- 
mises to bring out a bipartisan bill, in- 
cluding the administration. For example, 
under title I a State or local prime spon- 
sor of manpower programs can use any 
part of the funds it sees fit for public 
employment programs. This represents a 
significant compromise on our side. Sim- 
ilarly, under title II—which authorizes 
additional funds for public employment 
programs in areas of substantial unem- 
ployment—a prime sponsor can use any 
part of the funds it sees fit for training 
programs and services authorized under 
title I. This was a major concession made 
by Chairman Danrets from his side. The 
result, I believe, is in the best tradition of 
the legislative process—a better bill than 
either the majority or the minority might 
have devised working separately. 

Fundamentally, this bill does three 
things with our present manpower pro- 
grams. First, it combines essentially 
three separate pieces of legislation— 
MDTA, title I of the Economic Opportu- 
nity Act, and the expired Emergency Em- 
ployment Act—into a single piece of 
legislation. Second, it provides a broad 
and flexible job training and employment 
opportunity authority designed to meet 
varied and changing needs. Finally, it 
decentralizes the responsibility for plan- 
ning and carrying out these programs to 
the State and local ievel, while providing 
sufficient authority and funds for the 
Secretary of Labor to run national pro- 
grams—such as the Job Corps—and to 
focus attention on problems of national 
importance—such as programs for 
Indians migrants, youth, and persons of 
limited English-speaking ability. 

I think it is essential to recognize that 
these three effects of this bill reflect not 
only administration recommendations 
and those of witnesses before our com- 
mittee representing Governors, mayors, 
and county executives—but virtually the 
unanimous recommendations of those in 
the academic community and elsewhere 
who have made a close study of man- 
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power programs over the past several 
years. 

As the committee report on H.R. 11010 
begins: 

There has been a general consensus for 
over four years that the national manpower 
legislation needs comprehensive reform, but 
it has also taken that long to develop a con- 
sensus on the substance of the legislation to 
establish that reform. H.R. 11010 represents 
such a consensus. 


The House must work its will on this 
bill, but I would urge Members to con- 
sider very carefully the merits of any 
proposed amendments. I think it is fair 
to say that every detail of this bill has 
been gone over in committee—and most 
of the key provisions are essential to 
maintaining the consensus we have 
reached. I think it would be a very bad 
mistake to alter those essential provi- 
sions. Following action by the House we 
face a very difficult conference with the 
other body which has passed a somewhat 
similar bill—S. 1559—with some very 
critical differences, and I think we need 
the overwhelming support of the House 
for the bill we have worked out. 

While this bill represents a major re- 
form of existing manpower legislation, 
it is of course not the final step in devel- 
oping a more unified and comprehensive 
approach to the total problem of prepar- 
ing people for gainful employment, and 
enabling every individual who wishes to 
achieve his full potential, in a techno- 
logical society marked by rapid change. 
This is a step toward that goal, but other 
reforms must come in our educational 
system, in our employment services, and 
many related activities before we can 
come close to our goal. Yet I believe that 
the goal is obtainable and that its 
achievement is fully as vital and demand- 
ing as meeting the long-range demands 
of the energy shortage or of environmen- 
tal protection. In fact, I see all of these 
things as closely related. 

So I would urge Members to support 
the committee in retaining the key pro- 
visions of H.R. 11010. This bill has been 
4 years in the making. In my judgment, 
it will be one of the most important en- 
actments of this Congress. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding. 

Mr. Chairman, I think the Members of 
the House should know that a bill has 
been distributed by the document room 
bearing the date of October 18, 1973, but 
also bearing the number H.R. 11010. It 
is not the H.R. 11010 being considered 
here today. The bill being considered 
bears the date of November 21, 1973. I 
think the Members ought to be on no- 
tice that the Document Room has pro- 
vided a bill which does not conform to 
= subject matter being considered 

day. 

Mr. QUIE. Mr. Chairman, I received 
a bill which had the H.R. 11010 num- 
ber, which is the October 18 print 
stricken out, and the November 21 bill 
which is then an amendment in the 
nature of a substitute, which will be 
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offered by the committee, which begins 
on page 68 of that print. 

I would say to the gentleman from 
Iowa that if that is not before us, that 
copy ought to be before us. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Michigan. 

.Mr. ESCH. I appreciate the gentle- 
man’s yielding. I call attention to the 
Members of the House that the bill is 
available for the Members here on the 
floor, and it is also Union Calendar No. 
286, which is the proper bill that is be- 
fore the House at this time and is being 
distributed to the Members at this time. 

Mr. McCLORY. Will the gentleman 
yield, Mr. Chairman? 

Mr. QUIE. I yield to the gentleman 
from Illinois. , 

Mr. McCLORY. I thank -the gentle- 
man for yielding. 

I want to inquire about the public em- 
ployment program. I have a very success- 
ful public employment program, the so- 
called PEP program, in one of the coun- 
ties I represent. The question of fund- 
ing of that program or the continua- 
tion of it is of concern and interest to 
me. It has been one of the most effective 
employment programs, it seems to me, or 
training programs I have noticed nation- 
wide. It would be important to continue 
this program. 

Is it contemplated that precisely the 
same or substantially the same authority 
would exist under this legislation as here- 
tofore existed? ’ 

Mr. QUIE. This legislation is better 
than the legislation we have had here- 
tofore. Prior to this we have had the 
Manpower Development Training Act, 
the manpower provisions of the Eco- 
nomic Opportunity Act, and we have had 
the Emergency Employment Act, now 
called the public service employment or 
public employment program. 

The agencies that administered these 
programs had to secure the funds from 
these various programs. Now under title I 
we have the comprehensive manpower 
title. The prime sponsors can use that 
for what we would call the traditional 
manpower programs or for public service 
employment. If they feel the continua- 
tion of public service employment the 
way they have had before is the best way, 
they can utilize it for that. 

Then title II is also available in this 
bill. We could term it the public service 
employment title. However in that title, 
if a community feels it would be a wise 
use of their money to provide manpower 
training rather than public service em- 
ployment, they can do that. It gives the 
option to the community to fulfill their 
needs. 

Let me give two examples of commu- 
nities. One community finds the best 
thing is to give some people some work 
in the public service employment, and 
they can give them the subsidized public 
jobs. In community two they might 
have had a plant go out of business creat- 
ing high unemployment. They may have 
been able to secure another industry 
where the employees would have to have 
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new skills. That community might find 
it wiser to use the title II money to train 
employees who were left out of the one 
plant so they can be trained to obtain 
jobs in the other plant. This legislation 
gives flexibility to the prime sponsor to 
enable them to have a program contin- 
ued such as the gentleman has men- 
tioned is successful in his area. 

We do not prejudge here what should 
be done. The judgment will be left to 
the communities which will be able most 
wisely to make those decisions. 

Mr. McCLORY. I take it the gentleman 
feels title II is not essential as far as 
retaining this public employment pro- 
gram funding? 

Mr. QUIE. The gentleman is correct. 
That is not essential. I do not know the 
situation in the gentleman’s community. 

Mr. McCLORY. The county operates 
this program. 

Mr. QUIE. The county operates the 
system. It may be for instance that their 
unemployment is down now so they 
would not. qualify under title II. If that 
is the case, they can still use their title I 
money which they are qualified for, for 
the public service employment. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield further to the gen- 
tleman from Iowa. 

Mr. GROSS. Mr. Chairman, I call the 
attention of the gentleman to pages 134 
and 135 of the bill. On page 134 there is 
created a National Commission for Man- 
power Policy. On page 135 it is provided 
the Commission shall consist of the fol- 
lowing: 

(1) five members, as follows, serving ex of- 
ficio: the Secretary of Labor, the Secretary 
of Health, Education, and Welfare, the Sec- 
retary of Defense, the Secretary of Commerce, 
and the Administrator of Veterans’ Affairs; 
and 

(2) ten members broadly representative of 
labor, industry, commerce, education (in- 
cluding vocational-technical education), 
State and local elected officials involved with 
manpower programs, and of the general pub- 
lic appointed by the President. 

Let me ask the gentleman this question. 
Is agriculture such a nonentity in the in- 
dustry of this country that it deserves 
no recognition in this new National 
Commission for Manpower Policy? 

Mr. QUIE. I would say to the gentle- 
man that agriculture is not so unimpor- 
tant that it is not included. Agriculture 
should be included. This was put in there 
in this way because the gentleman from 
Michigan was a major proponent of it 
and I would like to defer to the gentle- 
man from Michigan to answer that ques- 
tion, so I yield to the gentleman from 
Michigan. 

Mr. ESCH. Mr. Chairman, I appreciate 
the gentleman yielding. 

I want to make sure the legislative 
history will indicate that in section 702 
(a) (2) it was the intent of the authors 
of the bill to include agriculture and I 
have always considered agriculture a 
significant part of commerce and the 
agro-economy probably is as much in- 
volved in commerce today in this country 
and abroad as any other segment of our 
commerce area. 
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So I would say to the gentleman that 
certainly under 702(a)(2) that there 
surely should be a representative of the 
agricultural community. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. QUIE. I will yield to the gentle- 
man from New Jersey. 

Mr. DOMINICE V. DANIELS. As far as 
the Garden State is concerned, there is 
no objection. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I will yield to the gentle- 
man from Iowa. 

Mr. GROSS. I will say it stems to me 
it is of such importance that we ought 
not to lay it aside. If no one else does, I 
will offer an amendment at the proper 
time to write Agriculture into this Com- 
mission. I thank the gentleman. 

Mr. DOMINICE V. DANIELS. If the 
gentleman will yield, I will say that the 
amendment is acceptable. 

Mr. QUIE. I would say on our side we 
accept the inclusion of the Secretary of 
Agriculture and the Department of Agri- 
culture included with Labor, Commerce, 
and the others specified in that section. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 7 minutes to the dis- 
tinguished chairman of the Committee 
on Education and Labor, the gentleman 
from Kentucky, the Honorable Mr. 
PERKINS. 

Mr. PERKINS. Mr. Chairman, I rise in 
support of the Comprehensive Manpower 
Act of 1973. The fact that we are here 
today considering this truly important 
legislation is due mainly to long, hard 
hours of patient negotiation and com- 
promise on the part of DOMINICK DAN- 
IELS, chairman of the subcommittee 
handling this bill, and its ranking minor- 
ity member, Marvin Escu. They are to be 
complimented and congratulated on a 
remarkable achievement. I would be less 
than candid if I did not state that many 
of us, myself included, did not think it 
would be possible to write such a com- 
promise bill, yet it was done. And this is 
truly a bipartisan bill, reported from 
the Education and Labor Committee 
with only three dissenting votes. 

The chief accomplishment of this bill 
in my opinion, is that it continues to 
authorize public service employment 
programs providing jobs for the unem- 
ployed. It has never made any sense to 
train people for jobs that did not exist. 
Yet in many parts of the country that is 
exactly what manpower programs were 
doing until we passed the Emergency 
Employment Act in 1971. That act au- 
thorized $1 billion to be spent for public 
service jobs when the national unem- 
ployment rate was 4.5 percent or greater 
and an additional $250 million for jobs 
in areas of substantial unemployment 
when the local jobless rate was 6 per- 
cent or more. This program was 
enormously popular with everybody who 
came into contact with it. But the Pres- 
ident did not request a renewal of the 
act and threatened to veto any effort to 
extend it; and he pointedly refused to 
request any money at all for it in his 
budget for fiscal year 1974. The point is 
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this: the Emergency Employment Act 
expired on June 30 of this year. The only 
reason that there is still money being 
spent for public service jobs is due to the 
fact that the Labor Department has not 
yet spent all the money that was appro- 
priated in fiscal year 1973 and obligated 
before that year expired. But even the 
money still in the pipeline will be gone 
by late February. So the decision of the 
administration to accept a continuation 
of public service employment programs 
as provided for in this bill was a major 
breakthrough, and a crucial concession 
in obtaining a compromise agreement. 

This bill continues job creation in two 
places, under the general comprehensive 
manpower services title—title I—and in 
title II which continues the $250 million 
program of job creation in areas of sub- 
stantial unemployment that was first set 
up under section 6 of the Emergency 
Employment Act. This program is ex- 
panded to $500 million in the fiscal year 
1975. 

In fiscal 1973, under section 5 of the 
Emergency Employment Act, $1 billion 
was appropriated to be spent for public 
service jobs so long as the unemployment 
rate stayed at 4.5 percent or above. There 
is no comparable “trigger” device in this 
bill. Funds available for public service 
employment under title I are not con- 
ditioned on the rate of national unem- 
ployment. There is no specific earmark- 
ing of funds for public service employ- 
ment in title I. The decision of whether 
or not to have such programs and how 
much money to allocate to them is left 
entirely up to the local people who are 
responsible for planning and operating 
manpower programs. So it is not possible 
to say how much money, in addition to 
the funds appropriated for title I, will 
be spent to create jobs. 

I cannot think of anything more im- 
portant than putting people who are able 
and willing to work in a job. It is better 
for them, better for us and better for 
the country to convert the unemployed 
into productive, tax-paying citizens. But 
the hard reality is that there are many 
areas in our country where jobs simply 
do not exist in anywhere near the num- 
bers needed to give everyone a job. We 
have discovered what happens when you 
try to solve this economic problem by 
“heating up” the economy—you get in- 
flation. That is why we believe so strongly 
in the value of public service employ- 
ment. So long as the jobs that are created 
provide services that are actually needed, 
then virtually all the experts are agreed 
that there is practically no inflationary 
impact at all from this type of program. 
This bill is a compromise anc I support 
it; I would have to say, though, that, in 
my judgment, we can use far more public 
service employment than we have seen 
up to now. This is as much as we were 
able to persuade the President to sit still 
for now and so we are in the well-known 
position of having to take a half a loaf 
or no loaf at all. But I want to give notice 
to this House that if the energy crisis 
produces the kind of unemployment that 
is being projected by various business 
leaders, we may very well have to come 
back before this body to get more for 
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public service jobs. I have seen several 
predictions of 8 percent unemployment 
and I just want my colleagues to know 
that this would mean 7,200,000 people 
out of a job. 

The reform of manpower programs ac- 
complished by this legislation is in the 
areas of decategorizing programs and 
overhauling the system by which man- 
power services are organized and deliv- 
ered. At present, there are more than 
10,000 individual grants administered by 
the Manpower Administration down in 
the Department of Labor. Every pro- 
gram that a local grantee wants to get 
funded has to be separately submitted 
to the Labor Department notwithstand- 
ing the fact that the agency submitting 
the proposal may have several grants 
from the Labor Department which, to- 
gether, form a manpower services pack- 
age. Still, they are required to submit the 
proposals separately and often at differ- 
ent times. The result is utter chaos. It is 
not uncommon to find a local grantee 
unable to proceed with his manpower 
system because one or two pieces of the 
system are still being processed in some 
regional office. 

What this bill does, then, is to create 
a number of eligible prime sponsors, 
about 550 in all, who will serve as the 
local planner, packager, and broker of 
manpower services. Once a year each 
eligible prime sponsor will submit a com- 
prehensive plan encompassing all of the 
various programs and services which will 
be operated in his area of jurisdiction. He 
will decide what emphasis to give to what 
activity. This plan will then be reviewed 
by the Labor Department to see if it con- 
forms with the requirements and pur- 
poses of the act, and that certain con- 
ditions established in the statute are 
being met. Then, if the plan is ap- 
proved, the prime sponsor would receive 
the funding for his entire package and 
would not have to file any more applica- 
tions until next year. 

Not only will this make it possible for 
the local sponsors of manpower programs 
to actually plan a comprehensive, inter- 
related program of services, but it will 
drastically reduce the number of plans 
and applications the Manpower Admin- 
istration will be required to review—as 
I said earlier it will drop from roughly 
10,000 down to 550. We can then expect 
and insist upon speedy, efficient process- 
ing of comprehensive plans without the 
long delays you run into today. And we 
will insist and expect that the Depart- 
ment will require its employees to use 
the time that would have otherwise 
been spent processing a mountain of 
paperwork to get away from their desks 
and into the communities they serve 
to monitor and evaluate these programs 
and to provide technical assistance where 
requested. The ultimate responsibility 
for success or failure rests with the Sec- 
retary and we will hold him strictly 
accountable. 

Once again this bill shows that it is a 
compromise between those who favored 
the so-called revenue sharing approach 
and those who believe in a strong Federal 
role and responsibility. The compromise 
was to decentralize the planning and 
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administration of manpower programs to 
State and local governmenis, but to re- 
quire a careful Federal review and ap- 
proval of the local plans and to place 
squarely with the Secretary of Labor the 
responsibility for seeing that the condi- 
tions and special requirements of the law, 
as well as its general purposes, are in fact 
being carried out. s 

Let me make one further observation 
about the new delivery system and in 
particular about the provisions of sec- 
tion 103 which affect those who have ad- 
ministered manpower programs in the 
past such as community action agencies. 
This section makes it clear that prime 
sponsors should make use of existing 
agencies and institutions which are do- 
ing a good job. The prime sponsor is 
really a broker who decides what pro- 
grams are necessary and who shall op- 
erate them. It is our intent that where 
community action agencies, or others, 
are doing a good job the prime sponsor 
should recognize their experience and 
capability by contracting with them to 
run manpower programs under this act. 

The final area of compromise was on 
the amounts of money that would be au- 
thorized for these activities. Overall, the 
authorization for the bill is open-ended— 
“such sums as may be necessary’—for 
this and the 3 succeeding fiscal years. 
We estimate that the first-year cost of 
the bill will be $1.8 billion. If you add up 
the amount of money spent in fiscal year 
1973 under the Manpower Development 
and Training Act and the manpower por- 
tions of the Economic Opportunity Act— 
$1.55 billion—and the Emergency Em- 
ployment Act—$1.25 billion—you get a 
total of $2.8 billion. So this bill repre- 
sents a cut in manpower programs of $1 
billion. On the other hand, at the $1.8 
billion level it is significantly higher than 
the President’s budget of $1.34 billion, 
and it will go up by another $250 million 
in estimated costs in fiscal year 1975 be- 
cause we increase the mandatory fund- 
ing for the title II public service em- 
ployment program from $250 to $500 
million. This means the bill will be at the 
level of $2.060 billion during the next 
fiscal year. 

Since the overall authorization is open- 
ended, and the budget figure is only $1.34 
billion, it may be asked how we arrive at 
an estimate of $1.8 billion. The answer 
is simple. The Appropriations Commit- 
tee has in its continuing resolution, kept 
manpower programs—excluding the 
Emergency Employment Act—funded at 
a level of $1.55 billion. We think that is 
the appropriate figure and hope they will 
stick to it in the regular or supplemental 
bill. In addition, as part of the com- 
promise, we have received a commit- 
ment from the administration to seek an 
additional $250 million targeted for title 
II. These two figures, when added, come 
to $1.8 billion. 

At this level, $1.19 billion would be 
available for the purpose of carrying out 
title I, and 80 percent of the amount 
would be distributed by formula, taking 
into consideration unemployment and 
the previous year’s allotment. Of the re- 
maining 20 percent, 10 percent would be 
allocated at the Secretary’s discretion to 
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keep good programs going that might 
otherwise suffer cuts; another 5 percent 
could be used by him to provide incentives 
for groups of local governments to com- 
bine their resources and form a consor- 
tium. If this money were not fully ex- 
hausted, he could also use it as part of his 
discretionary funds; and the final 5 per- 
cent is set aside exclusively for the pro- 
vision of vocational education services 
through the State boards of vocational 
education. 

After allocating the $250 million to title 
II that I have already spoken about, 
this would leave $360 million from which 
the Secretary must pay for special pro- 
grams for Indians—approximately $40 to 
$50 million—migrants—approximately 
$40 million—the Job Corps—$184 mil- 
lion—other special programs, and con- 
duct research, demonstration, and eval- 
uation. 

This is a good bill, a sound bill and 
one which is urgently desired by every- 
one who is concerned about job training 
and employment. I urge its adoption. 

Mr. ESCH. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from New Jersey (Mr. FORSYTHE). 

Mr. FORSYTHE. Mr. Chairman, I rise 
in support of the bill. As a member of the 
Select Subcommittee on Labor which 
produced this bill, I am particularly 
proud of the broad scope and the hear- 
ings we conducted on it and the detailed 
consideration it received in our com- 
mittee. I am convinced that the enact- 
ment of this legislation would result in 
a vast improvement in our overall man- 
power programs. 

One of the most important things we 
can do to strengthen our country and 
improve our society is to help assure that 
every person who is unemployed, or em- 
ployed at a wage below the poverty level, 
has a real chance to find a decent job. 
An effective manpower program makes 
good sense—both in social and economic 
terms. To be effective a manpower pro- 
gram must be flexible enough to meet 
different kinds of needs, whether they be 
those of a particular individual. This 
bill would provide that kind of a broad, 
flexible authority. 

I want to call particular attention to 
the formula in title I used to distribute 
funds both between and within States, 
because I know there will be some dis- 
cussion of it. This is a very simple two- 
part formula using only the relative 
number of unemployed and the previous 
years’ allocation for manpower pro- 
grams. The manpower allocation part is 
a type of “hold harmless” clause which 
assures no large dislocations of program 
funding in the first 2 or 3 years; 
after that it tends to fade away as the 
active element. This leaves the relative 
number of unemployed as the major fac- 
tor in distributing funds. We ran numer- 
ous computer print-outs of alternative 
formulas—such as adding both the rela- 
tive work force and the number of per- 
sons below the poverty level in income, 
or simply adding the poverty factor 
alone—but none of them proved as fair 
as simply using the relative number of 
unemployed persons. 
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There are some reasons for this. In 
this program, when you figure in the total 
work force you really are not measuring 
need. In an extreme and hypothetical 
example, if you had full employment in 
a particular area there would be no 
need—or very little need—for manpower 
programs. 

The number of persons below a certain 
income level appears to be a better meas- 
ure at first glance, because this act is 
also meant for the underemployed. But 
one of the results of using this measure is 
to put a disproportionate amount of 
funds into rural areas where neither un- 
employment nor job opportunities to be 
trained for tend to be concentrated. 
There is another problem, one with which 
we have become all too familiar in work- 
ing with title I of the Elementary and 
Secondary Education Act—the only re- 
liable income data we have is census 
data which is 3 years old the first time 
it is available and 13 years old the last 
time it is used. We can not fall into a 
trap like that in manpower legislation. 
If we did, we would end up putting funds 
into areas on the basis of persons who 
had long since moved to other areas 
where employment opportunities are 
greater. 

So we settled on relative numbers of 
unemployed as the most equitable meas- 
ure of all of the need for manpower 
programs. Unemployment and underem- 
ployment tend, for example, to go hand- 
in-hand. So in those areas where you 
have a relatively large number of people 
employed part time or at poverty-level 
incomes, you almost always have rela- 


tively large unemployment as well. On 
the other hand, you can have a situation 
where a large factory or a whole industry 
has closed down and unemployment is 
suddenly very high. A poverty-income 
factor based on census data would not 
reflect this need for retraining and job 


creation—but unemployment figures 
would do so immediately. 

The distribution formula is just one 
example of the care that went into con- 
structing this bill. I hope the House will 
approve the bill without the kind of 
changes which could undo the careful 
work done by the subcommittee and by 
the committee. 

Mr. ESCH. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from Nevada (Mr. TOWELL). 

Mr. TOWELL of Nevada. Mr. Chair- 
man, I would address my colleagues today 
to point out that the Committee on Edu- 
cation and Labor has worked on this bill 
since the beginning of this session and 
during past sessions of the U.S. Congress, 
and we have indeed reached, I believe, a 
very fine compromise. 

One area that we have considered that 
has not been mentioned previously today 
is the fact that we have recognized the 
effectiveness of Jobs for Progress, known 
as SER. This program is for the Spanish- 
speaking people of this country and pro- 
vides opportunities for them to develop 
their skills and become full partners in 
our society. 

Of course, the larger States of Cali- 
fornia and Texas have a large Spanish- 
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speaking population, and they do have 
ongoing programs, I would like to men- 
tion a program which we find very effec- 
tive in the State of Nevada, one that is 
being handled in Clark County and in the 
city of Las Vegas. 

This program has helped hundreds of 
Spanish-speaking Americans advance 
their skills and thus find better jobs in 
Las Vegas, Nev. It has indeed been an 
effective program, and I wholeheartedly 
support its continuation. I also whole- 
heartedly support this bill and look for- 
ward to its passage. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. TOWELL of Nevada. Yes, I yield 
to the gentleman from Michigan. 

Mr. ESCH. Mr. Chairman, I commend 
the gentleman’s interest in the SER pro- 
gram. The intent of this bill is to en- 
courage the further development and 
continuation of the SER program. It is 
the intent of the authors of the bill that 
those programs continue, programs such 
as the one that the gentleman has been 
involved in, in the State of Nevada. 

Mr. Chairman, I appreciate the gentle- 
man’s yielding. 

_ Mr. ESCH. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from Wisconsin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I join with the other Mem- 
bers who have indicated their support 
for this legislation. I commend espe- 
cially the gentleman from New Jersey, 
the chairman of the subcommittee, and 
the gentleman from Michigan, the rank- 
ing member of the subcommittee, for the 
time and effort which they have put in. 

There is much that is commendable 
in the bill before us. However, with a full 
appreciation of the time, effort, and sin- 
cere dedication on the part of the many 
Members who have worked to develop 
this important bill, and with a full un- 
derstanding of the substantial difficulties 
encountered in achieving an agreement 
which is totally acceptable to all parties, 
I feel it is important at this time to put 
forth with some candor what I believe 
to be several weaknesses in the present 
legislation. 

My objections are offered in a con- 
structive manner, and they are designed 
to make a good bill even better. 

I am well aware of the difficult issues 
which have prevented the enactment of 
comprehensive manpower legislation in 
the past. I can understand the necessity 
of compromise in order to move in the 
direction of an improved manpower 
planning and delivery system. 

H.R. 11010 was fashioned in the spirit 
of compromise, and on the whole it has 
many good features. 

The bill’s endorsement of decate- 
gorization and decentralization, its re- 
cognition of the need for a program or 
public service employment in a compre- 
hensive manpower system, its accept- 
ance and acknowledgment of the special 
Federal responsibilities toward such 
groups as Indians and migrants, its sup- 
port of flexibility in the selection of the 
deliverers of services—all these are posi- 
tive features. 
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However, in seeking a workable com- 
promise, one of the matters most severely 
compromised has been a meaningful 
role for the governor in the delivery of 
manpower services. 

The legislation presently before us, 
with some notable exceptions, treats 
governors no differently than any other 
prime sponsor. By failing to recognize 
the unique role played by the governors 
in carrying out Statewide responsibilities 
in manpower programs, we have not 
done as well as we should have done in 
attempting to achieve the end result. 
This is not to say that the governors 
should be able to exercise veto power 
over planning and program implementa- 
tion of local prime sponsors. It is to say 
that there should be general recognition 
that there are some programs best ad- 
ministered at the Federal level, and just 
as it is true that some programs are best 
decentralized to local prime sponsors, 
so, too, there is a real need for some 
planning and program authority to re- 
main at the State level. 

Second, Mr. Chairman, let me say 
that I am concerned with the conceptual 
basis for this bill. 

As we look at how we deliver man- 
power services to those at the State and 
local level it has not been, I think, as 
wisely thought through as I had hoped 
it would be, that is to say I am con- 
cerned that our failure to take advantage 
of the initiatives and resources available 
to insure labor market areas rather than 
smaller jurisdiction will in the end create 
yet another kind of duplication and frag- 
mentation of the kind we have today at 
the Federal level. 

Third, I would suggest to the com- 
mittee that any bill, this one or any of 
the other bills that have been suggested 
to the House and which have been con- 
sidered by the Committee on Education 
and Labor, have two problems when you 
deal with manpower. 

One is that we tend to mix up our 
manpower training programs, and this 
bill is no different than any other bill on 
this subject. I do think at some point in 
the future we might begin to take a little 
more cognizance of the differences be- 
tween income maintenance programs, 
youth programs, job training programs, 
public employment programs, all of 
which are put together in this milieu of 
manpower training and job opportunities 
in this bill and yet which I would suggest 
may not always properly belong together. 
I am not sure the conventional wisdom 
with which we have always operated 
which said that everybody ought to be 
able to handle manpower programs, is 
really true and wonder whether or not 
we ought to differentiate in the kinds of 
manpower training programs which we 
talk about decentralizing and decate- 
gorizing. 

Should we, for example, make avail- 
able to mayors and Governors income 
maintenance programs in the same way 
that we made available job training pro- 

? 

I would argue one of our problems has 
been we have been so close to this prob- 
lem of manpower training that we have 
not as yet been able to step back as fully 
as I think we should have in committee 
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and look to see whether or not every 
manpower training program that goes 
under that title is in fact not appropri- 
ately decentralized and decategorized. 

There is one last point that the gentle- 
woman from Oregon (Mrs. GREEN) would 
make were she to take part in this gen- 
eral debate, which is to suggest that this 
comprehensive manpower bill is not as 
comprehensive as it really should be. It 
is not the fault of the committee or the 
fault of Dominick DANIELS or MARVIN 
Escu but, rather, it is the fault of the 
jurisdiction of the Congress which places 
responsibility for such things as the em- 
ployment service and WIN in the hands 
of another committee. 

Yet, if you look at the expenditures for 
the manpower program, those to WIN 
and to the employment service, they are 
now expending an accelerated amount of 
money while those programs included in 
this comprehensive act are spending a 
decreasing amount of money. Until such 
time as we can really provide for a co- 
hesion and a comprehensiveness in the 
ability of the committees of the Con- 
gress to deal with these programs, we 
must understand that comprehensive 
manpower program is not really compre- 
hensive at all. 

The bill, nevertheless, in spite of what 
I perceive to be some of the weaknesses 
in its concepts and in its specifics, is a 
bill that deserves the support of this 
House. I urge its passage and hope that 
the bill which comes back from confer- 
ence will be even a better bill than this 
one. 

Mr. ESCH. Will the gentleman yield? 

Mr. STEIGER of Wisconsin. Of course, 
I yield to the gentleman. 

Mr. ESCH. I appreciate the gentleman 
yielding. 

I want to rise to indicate the long hours 
and months of work on the part of the 
gentleman from Wisconsin in giving as- 
sistance toward bringing this bill to the 
floor today but, secondly, to concur with 
him that hopefully we can move ahead 
toward a real comprehensive manpower 
delivery system by reexamining in the 
future the Wagner-Peyser Act with all 
its implications and also the relationship 
between the WIN program and the Em- 
ployment Service and the Labor Depart- 
ment manpower program. 

I compliment the gentleman for point- 
ing out the next step and next phase 
needed in manpower legislation. I com- 
mend him for it and concur with him 
and look forward to our committee work- 
ing in this area in the future. 

Mr. STEIGER of Wisconsin. I am 
grateful to the gentleman from Michi- 
gan for his comments. 

May I say my hope is by the spring 
of 1974 the House will have a chance to 
act on a rationalization of our committee 
jurisdiction. 

In offering some thoughts on the legis- 
lation before us, I would like to discuss 
where we in the manpower field have 
been in the last 10 years, where we are 
today and finally where I think we are 
going. While some trace the birth of 
manpower back to the origins of the Em- 
ployment Service, the Employment Act 
of 1946 or the Area Redevelopment Act, 
there had been only minor efforts prior to 
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1962. The passage of the Manpower 
Development and Training Act was the 
first major commitment by the Federal 
Government to bring about the promise 
of full employment. 

The initial intent of the MDTA was 
to enable workers displaced by automa- 
tion to retrain themselves to meet the 
changing needs of the labor market. 
With the passage of the Economic Op- 
portunity Act of 1964, however, the cen- 
tral thrust of Federal efforts in the man- 
power area shifted from displaced 
workers to the unemployed and under- 
employed; the so-called disadvantaged. 

A central part of the war on poverty 
was the creation of new local institu- 
tions such as community action agen- 
cies, model cities, CEP, and the develop- 
ment of such centers as OIC. From rela- 
tively minor expenditures prior to 1962, 
manpower services grew to a level of 
nearly $3 billion during fiscal year 1972. 
In the 10 years since the passage of 
MDTA, a number of very hard lessons 
have been learned. The delivery systems 
for manpower services have become so 
complex and fragmented that they are 
no longer able to respond to present con- 
ditions. Looking down from the Federal 
perspective, one sees the Secretary of 
Labor alone responsible for more than 
10,000 separate contracts and pro- 
grams—an impossible administrative 


Looking up from the local level, one is 
baffled by the incredible alphabet stew 
of programs, agencies and legislation, If 
my memory serves me correctly, in the 
city of Chicago alone there were recently 
some 98 separate manpower programs 
spending $135 million yearly. 

Yet no effective attempts had been 
made to provide overall coordination and 
direction. Each program has its own 
slightly different entrance qualifications, 
training programs, supportive services 
and objectives. Some of the programs are 
federally funded, some State funded, 
some locally funded, and some privately 
funded. Many, like OIC, are funded from 
a variety of sources. 

For the unemployed person with one 
dime in a phone booth, his chances are 
about one in a hundred of even finding 
the appropriate program, let alone ac- 
tually receiving the services he needs. 
The only apparent common denominator 
is the overall responsibility of locally 
elected officials for the delivery of serv- 
ices—a job on which the public passes 
judgment in the even numbered years. 

Several attempts were made in the late 
1960’s without success to rationalize this 
mess through comprehensive manpower 
reform legislation. I am proud to have 
offered the first such comprehensive leg- 
islation in 1969. But with the veto of the 
Comprehensive Manpower Act in Decem- 
ber 1970, and the development of the 
Emergency Employment Act that fol- 
lowed, joint bipartisan commitments 
were extracted by the President from 
the congressional leadership to hold 
hearings and report out reform legisla- 
tion during the calendar year 1971. 

Yet, despite extensive hearings and a 
great deal of rhetoric on both sides, we 
find ourselves today still without a com- 
prehensive manpower law. 
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So much for background and perspec- 
tive—let me describe from my own point 
of view where I think we are right now. 
Despite the duplication and fragmenta- 
tion; despite the waste and inefficiency, 
the lessons of the past 10 years have not 
been without value. The rapid develop- 
ment of new manpower programs during 
this period has generally reflected a 
healthy period of innovation and prog- 
ress in the manpower field. 

We have identified and to some extent 
explored the needs of many of the un- 
employed and underemployed in this 
country. We have developed more effec- 
tive educational and training programs. 
We have attempted to provide a wider 
range of services for clients whose needs 
go beyond the mere matching of the 
person and the job. We have also made 
a great many mistakes. 

The net result is that the need for 
comprehensive manpower reform has 
never been more clear. Unlike previous 
generations, disadvantaged persons in 
both rural and urban environments are 
no longer able to start at the bottom of 
the economic ladder and work up. The 
number of unskilled jobs has decreased 
sharply. Increased technology and auto- 
mation have largely replaced the need 
for unskilled labor—and this trend is 
not only continuing but accelerating. 

Given the increasing impact of inter- 
national trade on our economy—such as 
is the case in the electronics industry— 
given the increasing impact of changes 
in Government spending patterns—such 
as is true in the aerospace industry— 
given drastic uncertainty in our re- 
source supply—as is true of the present 
energy shortage—and given the continu- 
ing technology boom, it is not only pos- 
sible, but probable, that a person leaving 
school today will not be pursuing the 
one magic career that guidance coun- 
selors have often promoted in the past. 

He or she will possibly pursue at least 
five or six careers in a lifetime. The 
changing labor market may require a 
person to periodically retool and retrain 
for fields that may not even be known at 
this time. The net result will be a much 
greater need for ease of entry and exit 
between the world of work and the world 
of education and training. 

The need for flexibility in the delivery 
of manpower services has been dramati- 
cally underscored in recent weeks by a 
growing energy problem. Whereas the 
energy crisis may be nationwide in scope, 
its impact on local labor markets may 
vary widely. Thus dislocations in one 
community may necessitate a far differ- 
ent approach in terms of manpower pro- 
grams and services than is required in 
another community. 

For example, in one city a plastics 
company might cut back on its produc- 
tion while a producer of Ben Franklin 
wood stoves expands its operation thus 
indicating the need for an emphasis on 
retraining programs for the community’s 
labor force. In another situation, how- 
ever, a sizable public service employ- 
ment program may be called for as an 
emergency measure until regular unsub- 
sidized employment can be developed. 

The increasing inter-relatedness of all 
facets of life these days will mean that 
@ job will continue to grow in relative 
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importance to the general quality of a 
person’s life. For the unemployed indi- 
vidual, for example, a job represents 
more than just an escape from the grind- 
ing cycle of poverty. A person with a good 
job, not just any job, but a good job with 
all the benefits, financial independence, 
and self-esteem that entails, can solve 
most of his health, education and wel- 
fare problems, most of his housing and 
urban development problems, most of his 
economic opportunity problems, all by 
himself, without all the expensive and 
in many cases condescending compensa- 
tory programs of the Federal Govern- 
ment. 

A decent job is the thing that allows 
people to live in good housing, to take 
care of their hospital and doctor bills, to 
see to it that the kids get a good educa- 
tion, and that keeps families together. 
For these reasons, I have come to believe 
that one of the best things our Nation 
could do for education, one of the best 
things our Nation could do for housing, 
health, and urban development, would be 
to actively pursue a full employment pol- 
icy which would provide a good job for 
everyone able to work. Training and em- 
ployment programs are obviously a fun- 
damental part of this process. There 
should also be a comprehensive national 
manpower policy that integrates fiscal, 
monetary, and social policy to insure a 
truly unified approach to what I believe 
will be the major challenge of this dec- 
ade. 

As you all know, in the absence of 
badly needed comprehensive manpower 
reform legislation, the President pro- 
posed to administratively decategorize 
and decentralize the manpower delivery 
system to mayors and governors through 
block grants and revenue sharing fund- 
ing. Reactions to these new thrusts were 
varied; many, if not most, were highly 
critical of the specific provisions ac- 
companying the administrative revenue 
sharing proposal. 

Reform of a complex social delivery 
system is by its very nature controver- 
sial. Perhaps the general reaction of the 
majority of people can best be summa- 
rized in the words of my good friend Mac 
Lovell, who observed: 

Everyone supports decategorization and 
decentralization as long as you decategorize 
all but their program and decentralize to 
them and no further! 


While recent funding cuts and repro- 
graming have left many people with 
fears and uncertainty, it is my strong 
belief that these tough decisions were 
temporarily justified and necessary. 
They have helped to cut down on some of 
the consultants, regional office staffs, 
and the manpower middlemen between 
the money and the people in the com- 
munity. It is also my belief that they 
have ultimately helped point us in the 
direction of effective manpower reform. 
Let me explain. 

Decentralization and decategorization 
are at the heart of recent efforts to bring 
about comprehensive manpower reform. 
One of the key tenets of the legislation 
before us today is a belief that maximum 
latitude and flexibility in program design 
must be made available to those units of 
government closest to the people in need 
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of manpower services. This can best be 
accomplished through a consolidation 
of responsibility at the Federal level in 
the Secretary of Labor, and by decate- 
gorizing and decentralizing general 
planning responsibility to mayors, Gov- 
ernors, and county executives. 

Decategorization if properly carried 
out should largely eliminate unnecessary 
overlapping, confusion, and inefficiency 
which mark present manpower pro- 
grams. Decentralization of planning and 
administrative responsibility locally is 
necessary to insure that programs are 
properly tailored and responsive to local 
needs. 

At present, the organizations running 
manpower programs range from units 
of government to school systems, com- 
munity action agencies, private non- 
profit agencies and profitmaking ones 
as well. In order to achieve the maxi- 
mum coordination and results while 
maintaining a sensitivity to local needs, 
the job of assigning priorities and allo- 
cating resources must ultimately reside 
with elected officials. Their one overrid- 
ing qualification is the essential fact 
that they must stand and run for elec- 
tion on the basis of the services they 
have provided to the people. 

Now, some people in Washington feel 
sorry for the poor and the disadvan- 
taged—they argue that a decentralized 
manpower system will not be responsive 
to the special needs of these groups. 
With these individuals, I respectfully 
disagree. The CAP program in my dis- 
trict has consistently stayed one or two 
steps ahead of me on most of the issues 
affecting it. Rather than feeling sorry 
for poor people, I have gained a new 
respect for them. Through programs like 
the CAP program, these people have 
found out how the system really operates, 
not on the basis of theories but on the 
basis of administrative experience, and 
hard knocks. Given that experience, I 
am not at all fearful that manpower 
money given to locally elected officials 
will be wasted or misspent. The people 
simply will not stand for it. In fact, I 
would expect that the moment the 
money arrives from Washington, mayors 
and governors and county executives will 
have to deal directly with community 
people, wise in the ways of social pro- 
grams, who will force them to meet the 
pressing needs of the poor, the unem- 
ployed, and the underemployed. This is 
as it should be in a democracy. 

If Federal policymakers ought to be 
flexible in allowing and indeed encour- 
aging local initiative in program con- 
tent and design, however, they must also 
be aggressive in assuring that procedures 
for developing and implementing local 
manpower plans are acceptable and con- 
sistent with federally established policy 
objectives. 

The delicate balance necessary be- 
tween Federal responsibility and decen- 
tralization of program authority to State 
and local officials has been, in my judg- 
ment, preserved in the legislation before 
us where programmatic flexibility and 
procedural rigor can coexist. 

In talking about comprehensive man- 
power reform, we are not talking about 
single programs, but rather about a net- 
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work of comprehensive programs—pro- 
grams which must combine outreach, 
counseling, public service employment, 
on the job training, job development, job 
placement and followup. We are talking 
about building a vital link between the 
public schools, vocational schools, wel- 
fare programs and State Employment 
Services, to name a few. The State is in 
a unique position to provide the neces- 
sary statewide linkage of these programs 
and services. 

Another major concern about this bill 
stems from the fact that in a decen- 
tralized system, the question of who can 
do what to whom assumes overriding 
importance. As presently drafted, H.R. 
11010 mandates the Secretary of Labor 
to encourage the formation of consortia 
for the purpose of delivering manpower 
services. This is in the best interest of 
a coordinated delivery system and there- 
fore has my full support. 

However, for the Secretary to be given 
the authority to intervene directly with- 
in a State in order to influence the for- 
mation of combinations of local govern- 
ment, without involving the Governor in 
any way, is entirely inappropriate and 
totally inconsistent with the very es- 
sence of decentralization. 

It would be far better and far more 
appropriate, it seems to me, for the Sec- 
retary to be authorized to delegate this 
function, on a program agent basis, to 
the Governor, in accordance with feder- 
ally approved guidelines. In this way, 
the Governors would be accorded their 
proper leadership role, while at the same 
time the rights of independent local 
prime sponsors would be maintained. 

Another concern deals with the plan- 
ning process at the State and local levels. 
As program responsibility is decentral- 
ized, it becomes essential that local citi- 
zens be assured access to the decision- 
making process at all levels—government 
in the sunshine, if you will. 

H.R. 11010 does provide for a State 
manpower services council to advise the 
Governor and review overall statewide 
planning objectives. However, in my 
judgment, a similar—if not greater— 
need exists at the local level to provide 
access to the local decisionmaking proc- 
ess for those whose interests are directly 
affected—labor and industry groups, the 
poverty groups, and citizen-taxpayer 
groups. Whereas a local council should 
clearly be advisory to the prime sponsor 
and not an independent agency, it is 
nevertheless vitally important that this 
additional opportunity be provided for 
citizen input into the planning process. 

Despite my longtime support for a 
strong vocational education system, I 
simply cannot agree with the provision 
in this bill to allocate funds directly to 
State voc ed boards, bypassing completely 
the prime sponsor held ultimately ac- 
countable for the success or failure of the 
overall manpower program. 

I am well aware of the valid concern 
so forcefully expressed by the State and 
national advisory councils on vocational 
education that to route funds through 
prime sponsors could encourage the for- 
mation of a dual voc ed delivery system. 
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It was because of this concern that I in- 
troduced an amendment, adopted during 
full committee markup, which provides 
that in making arrangements for institu- 
tional training, priority must be given— 
to the extent feasible—to the use of skill 
centers established and operated under 
the authority of the MDTA of 1962. 

But while I strongly hope that existing 
voc ed facilities will continue to be uti- 
lized in a decentralized manpower deliv- 
ery system, I would nevertheless main- 
tain that the desirability of fostering the 
continued use of existing facilities is su- 
perseded by the overriding need for the 
preservation of accountability to elected 
officials. 

There is no question but that the 
preservation of an effective and viable 
system of vocational education is in the 
best interests of this country. In my 
judgment, however, a strong system of 
vocational technical education can best 
be served, not through this legislation, 
but by giving serious consideration to 
strengthening the primary voc ed legisla- 
tion. I must admit to being more than a 
little disturbed by the cavalier insen- 
sitivity the Office of Education continues 
to display toward the proper role of voc 
ed in our system of secondary and post- 
secondary education. And I can assure 
you that I will personally seek to remedy 
this situation during the upcoming over- 
sight hearings on voc ed. 

I have outlined my concerns today not 
in an attempt to delay passage of this 
legislation—for I feel that would be a 
serious mistake. I have raised these con- 
cerns, rather, in the hopes that a bill can 
be worked out in conference which will 
enable all levels of government to effec- 
tively discharge their responsibilities to 
people in need of manpower services. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Florida 
(Mr. LEHMAN). 

Mr. LEHMAN, Mr. Chairman, I rise in 
support of the Comprehensive Manpower 
Act of 1973. I must commend the sub- 
committee chairman, Mr. DANIELS, as 
well as Mr. Escu, for their long hours of 
work in reaching this compromise. 

In particular, though, I would like to 
commend the gentleman from Califor- 
nia (Mr. Hawxrns) for his foresight in 
offering the amendment in committee 
requiring the Secretary of Labor to con- 
duct a study on the impact of the energy 
shortage on manpower needs. 

In my own district, since the Presi- 
dent’s speech on Sunday evening, one 
small businessman who employs 40 hand- 
icapped persons learned that he will be 
forced out of business imminently. Un- 
fortunately, he manufactures outdoor 
Christmas lights. 

This is only the first of what I am sure 
will be a long list. 

There are those who say that since our 
unemployment rate is currently only 4.5 
percent, there is no need for legislation 
of this nature. While we are fortunate in 
having a relatively low rate of unemploy- 
ment now, economists forecast that un- 
employment may rise to as much as 8 
percent. 
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What we do here today will be increas- 
ingly important in the coming months. 
The shortage of oil will have ramifica- 
tions in the auto industry, the airline in- 
dustry, the petrochemical industry, and 
the clothing industry, to name but a few. 

In my district, the airline industry is 
one of the largest employers. What is 
going to be the effect of the consolidation 
of flights on their employees? These are 
questions to which we must have answers 
so that proper planning for possible dis- 
placement can be done. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from Pennsylvania (Mr. Gaypos) . 

Mr. GAYDOS. Mr. Chairman, I rise in 
support of this bill. I will direct my re- 
marks to title II of the bill before us, 
which provides for a continuation of the 
transitional public service employment 
program established by the Emergency 
Employment Act of 1971, more com- 
monly referred to as the PEP program. 
The present law provides Federal funds 
to employ unemployed and underem- 
ployed persons in transitional public 
services jobs when, one, the rate of na- 
tional unemployment exceeds 4.5 per- 
cent for 3 consecutive months or, two, 
when the rate of unemployment in a 
qualifying area exceeds or equals 6 per- 
cent for 3 consecutive months. 

The Emergency Employment Act of 
1971, despite its very short existence, 
has demonstrated its effectiveness by 
helping upwards of 300,000 unemployed 
persons to obtain transitional, gainful 
employment until their return to private 
employment or to permanent employ- 
ment in the public sector. Those who 
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almost unanimous in their acceptance of 
public service employment programs as 
a highly successful method of coping with 
substantial unemployment and at the 
same time, providing much needed pub- 
lic services in their communities. These 
jobs meant more policemen, firemen, 
more persons employed in education, 
health services and other public works. 

Those who question the advisability of 
continuing the PEP programs base their 
argument primarily on the fact that the 
serious national unemployment, which 
gave rise to the current law, no longer 
exists. But they overlook the great suc- 
cess of the program to date. In addition, 
they overlook the fact that substantial 
pockets of unemployment still exist 
even though the national percentage of 
unemployment has decreased in recent 
months. 

Furthermore, we cannot disregard the 
possible effects the current energy crisis 
may have on our economy and on the 
percentage of unemployed. Leading na- 
tional economists including Herbert 
Stein, Chairman of the President’s Coun- 
cil of Economic Advisors, predict in- 
creased unemployment resulting from 
an expected slowdown in the national 
growth rate. Clearly, America does not 
enjoy a full employment economy, and 
conditions are expected to further de- 
teriorate. Our private and public sectors 
are not creating enough jobs to meet our 
needs. It is for this reason that federal- 
ly financed public service employment 
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must be a key component in any national 
manpower program. 

Title II of the present bill makes sev- 
eral changes in existing law, the most 
significant being a substitution of a single 
7 percent unemployment rate trigger in 
place of the existing 444 percent and 6 
percent unemployment rate triggers. This 
means that in a given area if the unem- 
ployment rate exceeds 7 percent for 3 
consecutive months, the trigger device 
goes into effect regardless of overall na- 
tional unemployment rate. 

The present bill provides for other 
changes. An employee in a PEP program 
must be a resident of the area and un- 
employed for 30 days. This prevents a 
municipality from temporarily laying off 
a regular employee and rehiring him un- 
der the PEP program. Under the present 
bill 90 cents of every dollar goes for em- 
ployment purposes and only 10 cents for 
administration. This changes the exist- 
ing law which provides that only 85 cents 
of every dollar goes to the worker in 
the form of wages and employment 
benefits. 

Special considerations are provided 
for seriously disadvantaged workers. A 
prime sponsor must provide assurances 
that special consideration be given to 
the unemployed persons most seriously 
disadvantaged in terms of the length of 
their unemployment and their limited 
prospects of finding a job on their own. 

Present jobholders are also protected 
in the bill. The PEP program jobs must 
not infringe on the promotional oppor- 
tunities of persons already employed 
outside the PEP program. No one can 
be hired in other than the entry level 
positions unless personnel procedures 
and collective bargaining agreements are 
complied with. It is significant that the 
prime sponsor must assure that the jobs 
in the PEP program are additional jobs 
and could not be filled without the PEP 
program. 

It is further provided in the pending 
bill that where the Secretary of Labor 
determines that an Indian tribe on a 
Federal or State reservation is unable 
to submit an application, he shall assist 
in the preparation, submission and im- 
plementation of the PEP program. The 
ceilings on earnings provide that no per- 
son employed in the program can earn 
in excess of $10,009 per year as compared 
to $12,000 per year under present law. 
This change would encourage persons 
employed under the program to move 
on to better paying jobs and to give 
to other seriously disadvantaged unem- 
ployed persons the opportunity to fill a 
PEP job. And finally, the Secretary of 
Labor is required to reserve and make 
available out of the funds appropriated 
under title IT of this bill, the sum of 
$250,000,000 for fiscal year 1974 and 
$500,000,000 for fiscal year 1975. 

I specifically directed my remarks to 
title II in the existing bill in the firm 
belief that a good, workable, comprehen- 
sive manpower bill must include a pro- 
gram providing meaningful jobs. I urge 
my colleagues to support this legislation 
in its present form. 
~ Mr. DENT. Mr. Chairman, will the 
gentleman yield? 
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Mr. GAYDOS. I yield to the gentleman 
from Pennsylvania. 

Mr. DENT. I thank the gentleman for 
yielding. 

Mr. Chairman, I want to compliment 
the gentleman on a very fine statement 
and one that shows the work done on the 
bill through its course in a very difficult 
season. There has been a very great deal 
of give and take, and I compliment the 
two chief sponsors of the legislation who 
have done a very fine job under the try- 
ing situations of today. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. GAYDOS. I thank the gentleman 
from Pennsylvania. 

Mr. ESCH. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I, first of all, want 
to join in congratulating our subcom- 
mittee chairman, the gentleman from 
New Jersey (Mr. Dominick V. Dan- 
ets) for his long and difficult work 
on this bill, and for his adroit handling 
of the issue. He never gave up on it. I 
think we should also thank our chair- 
man, the gentleman from Kentucky (Mr. 
PERKINS) and the gentleman from Min- 
nesota. (Mr. Quiz) for the support they 
gave us in working out the bill and re- 
solving the major problems, as well as 
thank the other members of the subcom- 
mittee on the Republican side, the 
gentleman from Wisconsin (Mr. STEIGER) 
and the gentleman from New Jersey (Mr. 
FORSYTHE), the gentleman from New 
York (Mr. PEYSER), and the gentleman 
from Connecticut (Mr. Sarasin). 

As I indicated earlier, I especially 
wanted to thank and commend the 
gentleman from Wisconsin (Mr. STEIGER) 
who, as everyone recognizes, is one of 
the real authorities in the House on the 
manpower legislation. 

Mr. Chairman, I believe the real signif- 
icance of the Comprehensive Manpower 
Act of 1973 lies in the future direction 
and predictability that will result from 
the passage of the legislation. The philo- 
sophical concept embodied in the Com- 
prehensive Manpower Act goes far 
beyond the area of job training. For the 
first time Congress and the administra- 
tion are recognizing that if we are to 
have an effective administration of man- 
power programs, we must give increased 
responsibility to officials in the State and 
local units of government, and that we 
must have a flexible program to meet the 
differing needs throughout the country. 

In effect we are drafting new adminis- 
trative law today providing for national 
oversight responsibility by the Secretary 
of Labor, while providing functional re- 
sponsibility at the local level. Moreover, 
a recognition is given that there should 
be an effective coordination through the 
State government and its advisory com- 
mittee. If the Members believe, as I do, 
that Government is best that is closest 
to its people, then they will subscribe to 
the philosophy behind the Comprehen- 
sive Manpower Act. 

I think it is also important to recognize 
that the legislation that is before us to- 
day will go a long way toward providing 
a fiexible and meaningful program for 
any unemployment problem that the 
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country faces in the months ahead as 4 
result of the so-called energy crisis. 

For the first time it provides the fiex- 
ibility needed to reach into pockets of 
high unemployment and to provide 
meaningful programs providing the 
flexibility of both job training and jobs 
themselves at the discretion of the local 
officials. 

Another point should be made and 
made well. There have been several very 
successful job training programs in the 
country in recent years. Perhaps one of 
the most successful of these is the Op- 
portunities Industrialization Centers, or 
the OIC’s, which have been most suc- 
cessful in their efforts to place and to 
retain individuals in job training, coun- 
seling, placement, and retention pro- 
grams. In this program which was 
founded in 1964, in the last 10 years they 
have provided skilled placement to 116,- 
000 persons. It is the intent of this bill 
to provide a dual delivery system so that 
the OIC’s can continue. The prime spon- 
sors are encouraged to utilize the serv- 
ices of the OIC’s in title I. 

Moreover the Secretary of Labor has 
the responsibility for providing funding 
for such programs on a national level in 
title ITI, so that programs such as SER 
and OIC can continue on and even be 
expanded with their valuable work. 

In order to understand the critical is- 
sues which will be discussed during the 
course of general debate and under the 
5-minute rule, it is important to under- 
stand the basic structure of this bill and 
how it would operate in practice. At the 
outset, it should be understood that this 
is not a revenue-sharing bill as some 
have described it. True, there is a signifi- 
cant and long-overdue decentralization 
of decisionmaking power—but the final 
responsibility for the approval of pro- 
grams rests with the Secretary of Labor, 
to be exercised in accordance with the 
requirements of the act. 

Also, the Secretary retains a consider- 
able amount of discretionary funds for 
expenditure within each State, as well as 
authority to operate programs of partic- 
ular national significance. 

Title I is a broad authorization to op- 
erate. manpower programs—including 
transitional public service employment— 
and to provide supportive services and al- 
lowances or wages at the State and local 
levels. 

In addition to the programs authorized 
under title I, any prime sponsor could 
initiate special programs for Indians, 
migrants, persons with limited English- 
speaking ability, or youth which are des- 
ignated as special responsibilities of the 
Secretary under title III. 

Title II authorizes funds mainly for 
transitional public service employment— 
but also for training and related services 
at the option of the prime sponsors when 
their needs indicate it—in areas of sub- 
stantial unemployment. 

Eighty percent of the funds appro- 
priated under this act would be expended 
under title I and II at the State and local 
level with the Secretary retaining 20 
percent of the other operative titles, III 
and VI. The Secretary, of course, would 
have to approve the plans of both State 
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and local prime sponsors in accordance 
with the provisions of the act, and he 
would be expected to take reasonable 
steps to assure continued compliance 
with the act. 

There was considerable debate about 
the extent of the State role in this bill 
and about the role of vocational educa- 
tion in providing institutional training. 
While I feel that the State role might be 
stronger, it was somewhat strengthened 
by amendments adopted in the full com- 
mittee markup. I think it is adequate to 
assure a strong program for all sections 
of the State which do not fall within the 
area covered by local prime sponsors, and 
beyond that to provide needed coordina- 
tion of State services. Much of the actual 
program coordination between State and 
local prime sponsors would be provided 
through the State manpower services 
council, nearly two-thirds of the mem- 
bers of which would be selected by the 
Governor. 

As for vocational education, there is 
ample direction in the bil! to prime spon- 
sors to utilize existing facilities in order 
to avoid duplication of effort. Moreover, 5 
percent of all the title I funds in each 
State would go directly to the State 
board of vocational education to be 
awarded to prime sponsors which make 
a good use of vocational facilities—which 
is a considerable financial inducement to 
cooperation. 

There is also a provision requiring 
preference to be given to the use of voca- 
tional skills centers developed under 
MDTA. We worked cooperatively with 
the American Vocational Association in 
making improvements, from their point 
of view, in the bill as first introduced, 

Of particular interest to me is title 
VU, which establishes a National Com- 
mission of Manpower Policy, consisting 
of representatives from Federal, State, 
and local agencies and interest groups. 
The function of this Commission will be 
to study, research, and evaluate the effec- 
tiveness of all our manpower activities, 
such as Wagner-Peyser, the work incen- 
tive program under part C of title IV of 
the Social Security Act, as well as those 
included in this bill, to determine how 
they can be better coordinated and more 
effectively combined. 

Finally, I want to say a word about the 
one section of the bill where we agreed 
to disagree—section 502(a). This section 
mandates that $250 million in 1974 and 
$500 million in 1975 be expended from 
whatever amounts are appropriated 
under the act for programs authorized 
under title II. It should be emphasized 
that the administration has already 
agreed to request an additional $250 
million for this purpose for the balance 
of fiscal 1974. This was one of the many 
concessions the administration made to 
help us work out this bill. However, they 
could not pledge a specific amount for 
fiscal 1975 before the total budget for 
that year is put together. No administra- 
tion would do that, for obvious reasons. 

I think there are equally obvious rea- 
sons why we should not shortcircuit the 
normal budgetary appropriations process 
by mandating a particular level of ex- 
penditure for one program under this act 
as opposed to all the others. We simply 
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do not know and cannot know what the 
needs will be next year as the appropria- 
tions committees begin their work. We 
may well have increased unemployment 
as a result of the energy crisis, and ac- 
cordingly want to put relatively more 
money into areas of substantial unem- 
ployment. On the other hand, there could 
be, as we hope, continued high employ- 
ment and correspondingly fewer areas 
needing this kind of additional funding. 

The only thing we can be certain of is 
that there will only be a certain total 
amount available for all of the programs 
under this act. I think it makes more 
sense to wait and see how we want to 
split up that amount, based on condi- 
tions then more fully known. Accord- 
ingly, I much prefer a separate authori- 
zation for title II rather than mandated 
expenditures. The language of the bill 
not only denies any discretion to the 
executive branch, but also the Congress 
acting through its appropriations proc- 
ess, I think this is unwise in terms of 
maintaining the integrity of our own leg- 
islative processes. 

I would like to emphasize to the mem- 
bers of the committee that the long 
years of difficulty in working out this 
bill hopefully will come to fruition to- 
day in support by the large majority of 
Members of this body. It does, indeed, as 
someone remarked, seem unique when 
there can be substantial agreement on 
the part of both sides of the aisle in the 
Committee on Education and Labor, and 
this has come as the result of long hours 
of negotiation and work not only by the 
members of the committee, but the mem- 
bers of the administration and the inter- 
ested persons involved. Hopefully, it will 
prove that we can have legislation even 
in an adversary relationship with the 
administration that will form the frame- 
work for solving the reeds of the coun- 
try. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. ESCH. I will yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. I hear several com- 
plaints about the lack of prime sponsors; 
they feel that the 100,000 figure is too 
large. 

I would like to ask the gentleman, 
when the funds reach the States, how 
does this legislation direct that those 
funds will be expended in certain locali- 
ties and communities and counties where 
the population, for instance is 7,000 or 
8,000, and which has an unemployment 
rate of 8 or 10 percent. How are these 
communities going to get their fair share 
of this money in those cases where they 
are not prime sponsors themselves? 
Paty the gentleman answer that ques- 
tion? 

Mr. ESCH. Mr. Chairman, I will try 
to answer that for the benefit of the 
chairman, and more importantly, the 
Members of the House. 

In those areas of the balance of the 
State where there are no population 
jurisdictions of 100,000, the State will be 
the prime sponsor acting for the balance 
of the State. 

There will be an opportunity for those 
local jurisdictions to work cooperatively 
with the State government to provide 
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that there are separate programs within 
that State. In order for the Secretary to 
approve the plan as proposed by the 
State, the prime sponsor, he will have to 
have assurance that those localities are 
treated equally. 

The second part, which is even more 
significant, under title 2 of the bill the 
7 percent unemployment figure does not 
relate to the total prime sponsor area, 
but to a given area of the prime spon- 
sor area so that, for example, a town 
in a rural county in the State could qual- 
ify for specific funds under title 2, and 
to provide funds specifically into that 
area where there are concentrations of 
high unemployment, and the funds must 
be used within that area; targeted into 
that area, whether they be in a rural 
county of 7,000 or whether it be in a 
larger prime sponsor area of a major 
city, such as the Watts area of Los 
Angeles. 

The title 2 funds must be utilized by 
the individuals within that given area, 
so there are really two assurances. 

Mr. PERKINS. In other words, when 
the manpower funds reach the State 
level, and the State is the prime sponsor 
for small communities, the law directs 
the prime sponsor, the State in this 
instance, to take in consideration the 
unemployment rate that exists through- 
out these communities and further di- 
rects that the State take in considera- 
tion the amount of funds that was 
expended during the previous year. So 
no local community with a high unem- 
ployment rate or that is in need will be 
overlooked, because the law directs the 
Secretary not to approve any plan unless 
this procedure is followed. 

Am I correct? 

Mr. ESCH. It is my understanding 
that the chairman is correct, but even 
more important than that—that is un- 
der title I—under title II, those funds 
are mandated to be spent within that 
area of high unemployment, so there is 
a specific mandate in title II. 

Mr. PERKINS. That is correct. 

If the gentleman from Michigan will 
yield further, if the plan does not pro- 
vide for the expenditure of funds such 
as the gentleman and I have discussed 
in small communities, and the small 
communities have been overlooked, what 
recourse does the community or a small 
county have under this legislation? 

Mr. ESCH. I would say to the chair- 
man that there is also provision allow- 
ing the Secretary to take into account 
specific problem areas in the country, 
and take care of those specific problem 
areas where there is a problem relating 
to jurisdiction, so that those programs 
where there is a problem, such as migra- 
tion, will be taken care of by the 
Secretary. 

It should be reemphasized, as I did in 
my prepared remarks, that this differs 
from the manpower revenue sharing be- 
cause the ultimate decision has to rest 
with the plan being approved by the 
Secretary, and then the following year 
the local prime sponsors may certify 
that they are continuing on with that 
plan, and it is the Secretary who makes 
the determination. 
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If that is not carried out, then there 
can be alternate prime sponsors desig- 
nated by the Secretary, and these alter- 
nate prime sponsors would then func- 
tion so there is clear protection to assure 
that the programs reach out where they 
are most needed. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. ESCH. I yield to the gentleman 
from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, to further amplify the gen- 
tleman’s reply to the distinguished chair- 
man, I would like to point out that under 
section 106(b), subparagraph (2), if the 
Secretary receives a formal allegation 
from an affected unit of general local 
government that a prime sponsor has 
changed its comprehensive manpower 
plan so that it no longer complies with 
the section, the Secretary may withhold 
funds, and the Secretary himself may 
step in and take care of the local com- 
munities. 

But nonetheless I would like to point 
out that a local community has recourse 
by registering a complaint with the Sec- 
retary. 

Mr. ESCH. Mr. Chairman, I appreciate 
the gentleman’s comments. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from New York (Mr. BADILLO). 

Mr. BADILLO. Mr. Chairman, I rise 
in support of this bill, the Comprehen- 
sive Manpower Act of 1973, and I urge 
that we take prompt and favorable ac- 
tion on it. 

At the same time I hope that we will 
not encumber the bill with amendments 
which will harm it. 

I wish to point out that I have been 
a member of the subcommittee, and as 
a member of the subcommittee, I wish 
to compliment the chairman of the com- 
mittee, the gentleman from New Jersey 
(Mr. Dominick V. DANIELS) , and the vice 
chairman, the gentleman from Michi- 
gan (Mr. Escx), for the opportunity that 
they gave to all of us to introduce amend- 
ments and to work toward making this 
a better bill. 

Mr. Chairman, I am not, of course, 
satisfied with all of the provisions of the 
bill, but I think that it has some funda- 
mental concepts which I believe will be 
of great importance in the years to come 
if we are to develop a meaningful man- 
power policy and if we are to insure that 
everyone who seeks employment will have 
a meaningful opportunity to find it in 
this country. 

Specifically, I am referring to the pro- 
vision of the bill which mandates that 
the Secretary of Labor shall develop a 
comprehensive labor market information 
system and a computerized job bank. 
This is essential because for too many 
decades in this country we have had 
people going from rural areas into the 
urban centers and finding that the em- 
Ployment opportunities which they 
thought existed—and which did exist for 
earlier migrants fifty or a hundred years 
ago—have now ceased to exist. These new 
migrants to the urban centers cannot 
find adequate employment opportunities 
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and have no information as to where 
those opportunities might be found. Con- 
sequently, they remain in the cities where 
they become enmeshed in the urban 
crisis. 

I believe that if we can move toward 
establishing a computerized job bank and 
if we can move toward developing pre- 
cise information as to where the labor 
opportunities in this country are located 
and what kinds of skills are required, 
then it will be possible to insure that 
those who are seeking to improve their 
condition will be able to go to those areas. 
I think that the concept of the job bank 
is probably the most important develop- 
ment in that direction that we can bring 
about here. 

I also wish to call attention to a pro- 
vision in the bill, section 301(b), which 
specifically mandates the Secretary of 
Labor to identify persons of limited Eng- 
lish-speaking ability as one of the special 
manpower target groups and which spe- 
cifically mandates the Secretary of Labor 
to establish appropriate procedures to 
insure that those persons are able to par- 
ticipate in programs which will enable 
them to be adequately trained for the 
jobs that exist. 

Mr. Chairman, this provision is im- 
portant, because under existing man- 
power programs we have found in many 
parts of the country that there are no 
facilities for those who are not able to 
speak the English language. Of course, 
it makes no sense to have an office set 
up for providing manpower training if 
the people who are staffing the office 
cannot communicate with those who 
need the jobs the most. 

It is for that reason that there is a 
specific mandate to the Secretary of 
Labor that he identify those whose 
knowledge of the language is limited as 
a special target group, and that specific 
efforts be made to insure that part of 
the program include proficiency in the 
English language, using the tools of the 
particular language with which the indi- 
viduals may be familiar. 

I envision that programs conducted 
under this mandate would include, but 
would by no means be limited to, the 
development of training courses to 
teach skills and occupations not requir- 
ing high proficiency in English, es- 
pecially courses which would use mate- 
rials in languages other than English; 
undertaking programs aimed at increas- 
ing the technical English vocabulary 
necessary for a person of limited Eng- 
lish-speaking ability to perform a spe- 
cific occupation; developing programs 
designed to increase the number and 
improve the quality of bilingual train- 
ing instructors and bilingual placement 
personnel; and, the operation of pro- 
grams to increase employment and ad- 
vancement opportunities for the limited 
English-speaking in general. The latter 
could include efforts to encourage per- 
sons with limited English-speaking abil- 
ity to seek employment and encourage 
prospective employers to hire such per- 
sons; advertising the availability of job 
training programs and placement assist- 
ance for the non-English speaking in 
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their primary languages; and aiding 
those whose native tongue is not English 
to capitalize on their bilingual ability 
for positions requiring this skill. Also, 
both current and prospective employers 
could be aided to increase the English- 
speaking ability of persons who grew up 
in Spanish-speaking, French-speaking, 
Oriental language-speaking and other 
similar environments in order to en- 
hance their chances for advancement. 

It is only by providing the additional 
programs set forth above that we will be 
able to insure that those who need the 
training opportunities the most, specific- 
ally those who cannot speak English 
well, will be able to take advantage of 
them. 

Finally, Mr. Chairman, I want to 
speak about one of the things I think is 
unfortunate in the bill; namely, the lan- 
guage that public service jobs shall be 
transitional in nature. 

I think more and more people in this 
country are coming to recognize private 
enterprise is not able to provide jobs for 
every person who needs a job. I think we 
are coming to recognize that if we are 
going to make sure that this in fact be- 
comes a country of opportunity, that gap 
in private enterprise has to be filled by 
public service employment. 

The Emergency Employment Act of 
1971, which was passed by the same com- 
mittee, proved that it was possible to 
establish meaningful public service jobs 
and the jobs established under that pro- 
gram were not make-work jobs such as 
cutting grass but, rather, were important 
jobs which could lend to meaningful 
careers. 

An increasing number of economists, 
business leaders, and social scientists are 
predicting that, by this time next year, 
we will be experiencing a 6 percent un- 
employment rate. This means that 
within the next 12 months or so an ad- 
ditional 1.3 million Americans will be 
out of work, not to mention those mil- 
lions presently unemployed, employed 
but earning less than a living wage or 
those who have despaired of locating 


work and are not actively seeking em- 
ployment. Transitional work is simply 
insufficient to cope with the continuing 
unemployment and underemployment 
crisis and we must take affirmative steps 
to establish the goal of full employment 


as a national commitment and then 
work to actually achieve this elusive 
objective. 

Despite this and other deficiencies, I 
believe that we must pass this bill. 
Frankly, we have little other alternative 
and, if this legislation is not enacted, I 
fear that a number of urgently needed 
manpower and public service employ- 
ment programs will not be carried for- 
ward. Thus, I hope our colleagues will 
join in supporting H.R, 11010 and op- 
posing crippling amendments. 

Mr. ESCH. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. STEELMAN) . 

Mr. STEELMAN. Mr. Chairman, I rise 
in support of this legislation. 

Mr. Chairman, I want to congratulate 
the Education and Labor Committee for 
the emphasis it gave in the committee 
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report to bilingual and low-income mi- 
nority programs that have such an out- 
standing record of accomplishment such 
as Jobs for Progress—Operation SER— 
and Opportunities Industrialization 
Centers (OIC). 

It is imperative these programs be 
continued, and hopefully strengthened, 
because they not only are a good invest- 
ment from a benefit cost ratio to the 
Federal Government, but have offered 
real hope to obtain breakthrough posi- 
tions for minorities. I understand from 
the chairman and members of the Ed- 
ucation and Labor Committee that per- 
sonal visits and letters from many other 
Congressmen, such as the one I sent out- 
lining the success of SER and OIC in 
Dallas, led to the emphasis expressed in 
the committee report for the continua- 
tion of SER and OIC. 

This year marked the seventh anni- 
versary of Jobs for Progress—Operation 
SER. SER has done an excellent job 
easing the cultural and language diffi- 
culties Spanish-speaking Americans 
face while attempting to enter the job 
market. The instillment of self-reliance 
in the Spanish-speaking communities, 
which SER has accomplished, is an 
achievement that should be regarded 
with pride. The entire Nation has bene- 
fited from SER’s education and training 
of Spanish-speaking citizens who move 
on to become productive and effective 
members of the American working force. 

There is no way we can dispute the 
effectiveness and success of the SER 
program—it has been proven by the 
consistent growth of SER since its in- 
ception. The expansion in the number of 
SER projects has led to significant in- 
creases in the number of trainees and 
those placed in jobs. 

In these days when there is increasing 
pressure to reduce the size of the Fed- 
eral budget, we must be more selective 
in funding Federal programs. While un- 
successful programs should be phased 
out, programs such as SER, proven suc- 
cessful by their performance record, 
should be strengthened and given Fed- 
eral support. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from California (Mr. HAWKINS). 

Mr. HAWKINS. Mr. Chairman, I re- 
member that a colleague of mine on the 
Committee on Education and Labor said 
legislating is something like sausage 
making: you can enjoy it better if you 
do not see it made. 

So it seems to me H.R. 11010 would 
be a lot more effective and I certainly 
would rise in greater and more enthu- 
siastic endorsement of something of this 
nature if I had not seen it made. 

It is certainly a compromise and is one 
that was dominated by the threat of a 
veto. I think that is a very, very poor 
way to legislate. After all of the phi- 
losophy is removed from this debate I 
think we should really address ourselves 
to what this bill does. 

It is something more than simply try- 
ing to enumerate a series of programs 
most of which have already been author- 
ized and are in existenct. There is no 
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need to commend ourselves, because this 
bill merely attempts to continue those 
things which are already in existence. 

I can certainly appreciate the efforts 
of the subcommittee in accepting some 
clarifying amendments to make sure the 
OIC program and the SER program, 
which are two excellent programs, will 
be continued, I can certainly accept the 
great progress we are making in con- 
solidating programs. These are two sec- 
tions of the bill that should be com- 
mended. 

We wish to commend both the rank- 
ing minority member and the chairman 
of the committee, Mr. DANIELS, for hav- 
ing done an excellent job. 

The problem is this bill is not ade- 
quate and it does not do very much. It 
does not do as much as existing laws 
already do. Title II attempts to continue 
section 6 of the Emergency Employ- 
ment Act. Under this title of the bill, if 
every dollar under title IT were to be ex- 
pended in the creation of jobs, we would 
have less than 70,000 jobs created. As- 
suming under title I a third of that 
amount of money is to be expended under 
title I to create jobs, we would have an- 
other 60,000 jobs or a total of something 
in the neighborhood of 130,000 adequate 
jobs as compared to approximately 150,- 
000 that were created under the Emer- 
gency Employment Act which is being 
terminated. 

So that we are losing and not gaining. 
And when you begin to subtract the re- 
hires, that is, when you give to the local 
agency, the local cities, the opportunity 
of rehiring those that they discharge in 
30 days, then we are simply transferring 
a job which was locally supported to a 
job which will be federally supported, 
and we have not added a single job. 

So from the 130,000 we obviously 
would have to subtract a greater number 
of the jobs because this obviously is go- 
ing to happen and it is being encouraged 
by the committee because in the report 
it spells out that this is not only per- 
mitted but it is to be encouraged. 

I do not say that this is a bad thing, 
but I say that we are deceiving ourselves 
if we are saying that in this crisis 
through this manpower bill we are doing 
something to meet that crisis, then I say 
we are terribly at fault in giving that 
impression. 

In the report itself on page 4, it is in- 
dicated that in the fiscal year of 1975, 
$1.06 billion is to be provided. This com- 
pares, as the report itself says, with a 
current expenditure of $1.8 billion. So 
we are losing almost $800 million in this 
particular bill over what the present 
programs are providing. 

I say to the Members that at the same 
time we are cutting back on other pro- 
grams, and providing fewer jobs under 
this proposal, that we are certainly not 
meeting that crisis. I think there is no 
doubt that we are facing that crisis and 
I do not think that that has been ade- 
quately addressed in this particular bill. 
Every economist or analyst both within 
or outside government who has rendered 
any opinion has indicated that next year 
there will be a reduced role and an in- 
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creased unemployment so that the coun- 
try is facing a serious crisis. 

So I say that this bill, while it cer- 
tainly is a vehicle to use for amending, 
it is certainly not something that will 
meet the crisis that we are facing. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Maryland (Mr, MITCHELL). 

Mr. MATSUNAGA. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from Hawaii. 

Mr. MATSUNAGA. Mr. Chairman, I 
rise in support of H.R. 11010, the Com- 
prehensive Manpower Act of 1973. The 
main purpose of the bill is to build on 
the present framework while alleviating 
the present situation of overlapping and 
lack of coordination. 

The past 12 years have brought many 
new manpower training plans, most of 
them aimed at meeting the needs of spe- 
cific groups of people. By simplifying the 
separate categorical programs developed 
over the past 12 years, H.R. 11010 pro- 
vides local and State governments with 
the opportunity to develop manpower 
programs responsive to the most urgent 
needs of their respective areas. This will 
be accomplished through a system of 
grants to State and local prime sponsors, 
thereby eliminating the contract system 
now in effect. 

The need for the immediate enactment 
of the Comprehensive Manpower Act of 
1973 is magnified by the present energy 
crisis. The increased unemployment 
which is sure to result from the fuel 
shortage should receive serious consider- 
ation by Congress. We need a program 
that is effectively coordinated and keyed 
to local problems where they exist. 

The pending legislation would provide 
this type of program. 

Mr. Chairman, I am impressed by the 
committee’s report that the Comprehen- 
sive Manpower Act of 1973 is the result 
of 4 years of intensive planning and en- 
joys strong bipartisan support. It is evi- 
dent that the bill has received careful 
and thorough consideration in commit- 
tee and represents a vast improvement 
over the present program. Stressing 
“economic independence through em- 
ployment,” H.R. 11010 views the role of 
manpower programs not only as a means 
for job training, but also for providing 
employment. It is a future-oriented pro- 
posal. 

I urge its passage. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I thank the gentleman from 
New Jersey for yielding me some time. 

Mr. Chairman, I serve on the Demo- 
cratic Policy Steering Committee of the 
House. Some several months ago we dis- 
cussed in a meeting the awesome crisis 
that is confronting this nation in terms 
of mass unemployment. At that time I 
spoke, in particular, about the minorities, 
the blacks, the browns, the Indians, who 
currently experience gross unemploy- 
ment and who face the very real possi- 
bility of the unemployment rate in these 
groups even rising higher. 

I share with the gentleman from 
Michigan (Mr. Escu) and the distin- 


November 28, 1973 


guished gentleman from New Jersey (Mr. 
DoMINIcK V. DANIELS), the delight that 
& bill has come out which addresses itself 
to this critical problem. I also share the 
thoughts of my colleague, the distin- 
guished gentleman from California (Mr. 
Hawkins), that we ought not be lulled 
into assuming that this bill represents a 
panacea for the huge problem we are 
confronting in unemployment. 

Mr. Chairman, I want to take this time 
to indicate that, in the overall, I want to 
support this bill because of the job emer- 
gency with which we are wrestling in our 
communities. I would hope, and I repeat, 
I would hope, that there will be addi- 
tional amendments strengthening this 
bill so that its impact will be even greater 
than what its potential now suggests. 

I do not know how to explain to the 
Members of this House the frightening 
specter that faces our youth in cities. In 
some cities, in June census facts youth 
unemployment ranges up to the rate of 
39 and 40 percent. 

The Members, you and I, and our 
constituents pay for that area of neglect. 
We pay for it in a steady staccato of 
crime that does not recognize race, 
status, or anything else. This bill, if 
amended, will begin to deal with that 
sordid and terrible problem. I would hope 
that we would move quickly to pass this 
bill. I would also hope that the amend- 
ments, which I understand will be 
offered by the gentleman from Cali- 
fornia (Mr. Hawkrns) and the gentle- 
man from Wisconsin (Mr. Reuss) will be 
fully supported, because that is a way 
of showing, and I mean support of these 
amendments, that we truly recognize 
the mass dimension, the awesomeness of 
the problem that this Nation confronts. 

I thank the gentleman for yielding to 
me. 

Iyield back the balance of my time. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield to the gentleman from 
Pennsylvania (Mr. Dent) for the purpose 
of asking a question. 

Mr. DENT. Mr. Chairman. I have re- 
ceived some expressions of concern from 
my State that this bill will result in a re- 
duction in the State government’s role in 
manpower programs. Could you explain 
what the State role would be? 

Mr. DOMINICK V. DANIELS. I do not 
believe that the State’s role will be sub- 
stantially reduced for several reasons. 
Under H.R. 11010 local prime sponsors 
must have a population of 100,000 or 
more. The State, however, will continue 
to have responsibility for administering 
programs and providing manpower serv- 
ices in the balance of the State. In addi- 
tion, section 104 of the bill gives the 
State an enhanced and broadened coor- 
dinating role involving economic devel- 
opment, human resource development, 
education, and other areas that may be 
relevant to manpower planning. I expect 
that, in fact, the State will have more, 
not less, work to do under this new pro- 
gram. 

Mr. DENT. Thank you, Mr. Chairman. 
I also have a question concerning the 
matter of employee protection. 

The shift in the delivery system for 
manpower programs could result in the 
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possible dislocation of people administer- 
ing manpower programs at the State 
level and providing manpower services 
in local offices of the State’s employment 
service. In my own State of Pennsylvania 
I understand that about 1,000 people 
might be affected. What kind of protec- 
tion does H.R. 11010 afford these people? 

Mr. DOMINICK V. DANIELS. I ap- 
preciate the concerns of my colleague 
from Pennsylvania. As you know, section 
403(7) of the bill provides that any pro- 
gram under this act should not, and I 
quote, “result in the displacement of 
employed workers or impair existing 
contracts for services”. Although orig- 
inally intended to prevent a person sup- 
ported by a Federal program from re- 
placing an employee paid by non-Federal 
funds, it also should apply to adminis- 
trative personnel. Every effort should be 
made by State governments to keep their 
administrative personnel in their current 
jobs or offer them optional employment 
within State government. 

In the case of local prime sponsors, 
which will have greater administrative 
responsibilities, I would expect them to 
seek experienced people who had ad- 
ministered manpower programs. Thus, 
where a State might not feel it could 
retain all its administrative employees, 
these people should logically be given 
first consideration by local prime spon- 
sors, and suitable arrangements for 
transfer of their seniority rights, pension 
rights, etc. should be made. Finally, sec- 
tion 103(a)(3)(A) of this bill requires 
that, to the extent possible, the expertise 
and services available from the State em- 
ployment services and other Federal, 
State, and local agencies should be uti- 
lized. Doing so would minimize the un- 
employment of professionals who provide 
such services as counseling, job referral, 
and the like. 

Mr. DENT. As I understand it, then, 
the option is within the State to keep the 
persons or to let them out? 

Mr. DOMINICE V. DANIELS. Correct. 

I should like to yield to the gentle- 
woman from Texas (Ms. JORDAN) for a 
question. 

Ms. JORDAN. Mr. I thank 
the gentleman for yielding. With regard 
to the definition of the term “areas of 
substantial unemployment” in title IT of 
the bill, I would hope that the gentleman 
from New Jersey would further clarify 
the committee’s intent. Section 203 of the 
bill defines areas of substantial unem- 
ployment as an area of sufficient size and 
scope to sustain a public service employ- 
ment program and which has a rate of 
unemploy ment of 7 percent or more for 3 
consecutive months. The committee re- 
port accompanying the bill further am- 
plifies upon this definition. It reads in 
part: 

It is the committee’s purpose here that 
areas within cities (or areas within rural 
counties) such as Chinatown or the Mission 
District in San Francisco, Uptown or Lawn- 
dale in Chicago, Watts or East Los Angeles, 


portions of Seattle, Harlem, or Bedford- 
Stuyvesant in New York will be so designated 


by the Secretary. 
I am confident that the Department 
of Labor will read this language in the 
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committee report carefully before pub- 
lishing regulations implementing the 
Act. I am wondering, however, if some 
additional examples of “areas” might be 
helpful. For instance, there is an area in 
the city of Houston, largely encompassed 
by the model city neighborhood desig- 
nated by the Department of Housing and 
Urban Development, which has a sub- 
stantially higher unemployment rate 
than the city of Houston as a whole. This 
area is not geographically large, but un- 
employment at the time of the 1970 
census reached approximately 7 percent 
of the labor force. Would you believe that 
this area would be eligible under the 
definition in section 203? 

Mr. DOMINICE V. DANIELS. I would 
think that model city neighborhoods 
could qualify as “areas” within the defi- 
nition of section 203 provided the 
neighborhood has an unemployment rate 
of at least 7 percent for 3 consecu- 
tive months as the gentlewoman sug- 
gests. 

Ms. JORDAN. There is another area 
within the city of Houston, sometimes 
referred to as the Huntington-Kash- 
mere Gardens area which has a labor 
force of approximately 40,000 individ- 
uals, but does not now have substantial 
unemployment. This area is not ade- 
quately served by public transportation 
and is approximately 5 miles from two 
major sources of employment: The cen- 
tral business district and the Port of 
Houston. Workers must depend upon 
their private automobiles to get to and 
from work. Do you believe that the De- 
partment of Labor has sufficient flexi- 
bility under the terms of the definition 
of “areas of substantial unemployment” 
in section 203 to be able to designate new 
areas and redraw boundary lines if an 
area such as this becomes isolated from 
sources of employment due to fuel 
shortages? 

Mr. DOMINICK V. DANIELS. I would 
hope the Department of Labor would ex- 
ercise sufficient flexibility to adapt to 
changing conditions. I will assure the 
gentlewoman from Texas that there is 
nothing in this bill which would prevent 
the Department of Labor from doing so. 

Ms. JORDAN. I thank the gentleman 
from New Jersey for clarifying these 
matters. 

Mr. ESCH. Mr. Chairman, if the 
gentleman will yield I concur that the 
intent of the legislation is to provide 
flexibility on the part of the Secretary 
to designate specific areas, such as, for 
example, the gentlewoman suggested. It 
is to reach out to specific pockets of high 
unemployment, whether they be in the 
cities or within the rural areas. 

I want to emphasize to the Members 
of the House that the intent clearly in 
the bill is that areas of concentrated 
unemployment are covered in this leg- 
islation and in title II specifically the 
funds must be utilized within that area 
of unemployment to provide job training 
and jobs for individuals within that area, 
so there is no question about the fact that 
whether it be a rural area or not, even 
though they do not reach 100,000, if they 
have an unemployment problem, a con- 
centrated unemployment problem reach- 
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ing 7 percent or more, then they will be 
covered under title II and the individuals 
within that area will be put to work or 
put into a training program. 

Mr. DOMINICK V. DANIELS. I 
concur with what the gentleman said. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

+ Mr. DOMINICEK V. DANIELS. I yield 
to the gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, in line 
with what the gentleman said, in that 
case then, will the State be the prime 
contractor where the population does not 
come up to 100,000? 

Mr. ESCH. Mr. Chairman, if the gen- 
tleman will yield, it will be either a local 
prime sponsor if one qualifies, or if it is 
in the State, if it is in a rural area not 
covered by another prime sponsor then 
it will be the State which is mandated to 
work within that local area in carrying 
out that program. 

Mr. KAZEN. That is regardless of the 
population? I have in mind a city in my 
_ district which is about 11,000 in popula- 
tion with about a 7-percent unemploy- 
ment, but the city and the entire county 
will not go up to 100,000. Where will they 
get their help? 

Mr. ESCH. If the gentleman will yield 
again, I would say to the gentleman it 
will be covered under title II and funds 
will go into that area for training peo- 
ple in that area. If they are not within 
an area of 100,000 the State must ad- 
minister the program but the funds will 
be local and they will be served and the 
function will be local. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. DOMINICK V. DANIELS. I yield 
to the gentleman from New York. 

Mr. BIAGGI. Mr. Chairman, I would 
like to pose a question to my colleague 
on the committee. This bill authorizes 
the creation of a National Commission 
on Manpower with hopefully a major 
commitment to developing manpower in 
certain areas. 

I have in the past been very active in 
dealing with the inmates of the Riker’s 
Island Prison. The manpower training 
program in that area has been very suc- 
cessful. Those that have participated 
have been found to be very construc- 
tively affected. Four out of five of those 
who participated never come back to 
crime. We find of those that do not par- 
ticipate, four to five do return to prison. 

I was wondering if the gentleman 
could tell me whether there would be a 
major commitment on the part of this 
National Commission toward dealing 
with rehabilitation and development of 
these inmates? 

Mr. BIAGGI. Mr. Chairman, since 
1946, we have been working toward 
achieving the goal of full employment in 
the United States. And we have been do- 
ing very badly. There has hardly been a 
year since the end of World War IT when 
the unemployment rate has been less 
than 4 percent. It is 4.8 percent this year, 
and the forecasts of recession and energy 
crisis for the coming year promise it will 
go higher. We are not doing enough to 
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make certain everyone in this country 
has the minimum requirement for human 
dignity—a job. 

That is why I support the Compre- 
hensive Manpower Act of 1973. It is a 
greater national effort than we have 
made in the past. We are going to spend 
$250 million in fiscal 1974 and double 
that the next year. We are writing an 
open ended authorization all the way 
until 1977. This is the kind of commit- 
ment this problem deserves. 

The bill mandates the Federal Govern- 
ment to supply comprehensive manpower 
services on a broad basis. The vehicle of 
the prime sponsor is an appropriate one 
to insure that very few, if any, needy 
geographical areas, will be left out. We 
are targeting special funding for those 
groups which have historically been dis- 
advantaged in this country—the Indians, 
the migrant and seasonal farmworkers. 
We are continuing the Job Corps with 
greater funding, and authorizing special 
moneys to create jobs for unemployed 
youths in the summer months. These are 
the kind of things we should be doing, 
and which this bill is going to do. 

But, of course, it is not enough. 
Fortunately, this bill recognizes that. It 
authorizes the Secretary of Labor to con- 
tinue his research in the manpower area, 
to continue job training, to continue 
program evaluation and to computerize 
labor information in a job bank. Perhaps 
most important of all, the bill authorizes 
a National Commission on Manpower 
Policy to focus on the problem of coor- 
dination and on the rapidly approaching 
needs ahead. 

One of the issues I would like to see the 
Commission address itself to is that of a 
major commitment to job training in 
prisons. I know from my own involve- 
ment in the Rikers Island Manpower De- 
velopment Training Center in my own 
district how well it works, and how im- 
portant it is. 

We train about 160 youths each year 
in skilled trades. The result has been ex- 
traordinary. Where the recidivism rate 
in the general prison population of 
Rikers Island is four out of five, those 
from the Development Training Center 
have a rate of only one out of five. Ob- 
viously, the program gives them a whole 
new outlook on life. 

This is the kind of thing we need to be 
doing. It represents a crucial issue of co- 
ordination between our prison policies 
and manpower issues. The Commission 
should not overlook it. 

I strongly support H.R. 11010 and urge 
its passage. 

Mr. ESCH. I would answer the gentle- 
man in two ways. No. 1, that certainly 
it is the intent of the Commission to 
develop an effective program of research 
to reach out to those areas. 

More importantly, knowing his good 
work in this area and the bills sponsored 
both by myself and the chairman of the 
subcommittee last year in the manpower 
training program, there was a provision 
in title III, found on page 101, section 
301, which provides that the Secretary 
shall use funds available under title II 
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to serve “persons in correctional insti- 
tutions.” 

So I would say to the gentleman, that 
is the intent of this author and I assume 
of the subcommittee chairman that 
under title ITI of this act the Secretary 
is encouraged, in fact, mandated to reach 
out to use funds not only for Federal 
prisons, but State and local prisons, for 
effective training programs such as the 
one the gentleman has been involved 
with. 

I commend the gentleman for calling 
the attention of the committee to that 
effort and I assure the gentleman I stand 
ready to work diligently to see that this 
is carried out. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 4 minutes to the gen- 
tleman from Wisconsin (Mr. REUSS). 

Mr. REUSS. Mr. Chairman, H.R. 11010, 
the Comprehensive Manpower Act of 
1973, is in many respects an admirable 
bill, and I commend the chairman and 
members of the committee. But in the 
area of public service employment, the 
bill is a disappointment. First, the unem- 
ployment rate necessary to trigger public 
service employment assistance is a stag- 
gering 7 percent, and second, the funds 
reserved for public service employment 
are only $500 million—enough to fund 
about 50,000 jobs. 

We must face the fact that unemploy- 
ment is expected to worsen in the months 
ahead, due to inflation, rising interest 
rates, and shortages of raw materials 
and energy sources. One estimate—per- 
haps overly pessimistic—puts probable 
unemployment as high as 8 percent. But 
whatever the exact figure, no one can 
doubt that before long another one or 
two million workers will be looking for 
jobs, and looking to the private sector in 
vain. 

Meanwhile, many necessary public 
services go unperformed for want of 
manpower. Better health care, police pro- 
tection, clean streets and cities, more 
beautiful parks and forests, safer educa- 
tional facilities, more efficient public 
transportation, all require people to fill 
the jobs. 

Why is an organized public service 
employment program desirable? 

First, of course, it is the most direct 
way of creating jobs, of giving those will- 
ing and able to work the chance to per- 
form useful public functions. 

Second, public service employment will 
not add to the inflation which currently 
grips the economy. The chief forces driv- 
ing inflation are shortages—shortages of 
agricultural products, raw materials, en- 
ergy sources, skilled labor. Some say that 
the best way to create jobs is through 
“trickle-down,” macroeconomic expan- 
sion. But we simply cannot afford—in 
terms of raw materials and fuel—such 
methods now. Public service jobs would 
not consume these commodities in short 
supply. Public service employment, typi- 
cally, would involve workers clearing bi- 
cycle trails by hand or setting up day 
nurseries, rather than running paper 
mills or trucking lines. 

The need to conserve energy, in par- 
ticular, underlines the need to relieve 
unemployment by creating public serv- 
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ice jobs. To find fuel, we will increas- 
ingly be forced to use methods harmful to 
the environment—strip mining, for ex- 
ample. We will need men and women to 
reconstitute the ravaged land, to replace 
the soil, sow grass, plant trees, replenish 
wildlife. A public service program could 
provide the manpower for these tasks. 

Third, a strong public service employ- 
ment program is the best way to fore- 
stall a general economic recession, which 
some analysts see coming. Economists 
estimate a 2-to-1 multiplier from a pub- 
lic service program. Thus for every 100,- 
000 jobs created in the public sector, 
an additional 200,000 jobs would open 
up in the private sector to satisfy the 
increased economic needs of the public 
service employees. 

For all these reasons, public service 
yp hm is an obvious and sensible 
step. 

Some will ask why public service em- 
ployment need be a concern of the Fed- 
eral Government. True, an unspecified 
sum is available under title I of H.R. 
11010 which cities and localities might, 
if they are so inclined, use to set up public 
service programs. But the Federal Gov- 
ernment was given the responsibility by 
the Employment Act of 1946 to see that 
there are jobs for all Americans who 
want them. Statutorily, the Federal Gov- 
ernment cannot wash its hands of ‘the 
unemployed. Even if it could, it would be 
unwise to pass the responsibility on to 
lower levels of Government. 

Let us look at the use of general reve- 
nue sharing funds by States and locali- 
ties. According to Treasury reports, not 
one penny of this money has been identi- 
fied as going for a public service employ- 
ment program. Can we expect a miracu- 
lous change of behavior under the Com- 
prehensive Manpower Act? 

Under title I, public service employ- 
ment would be competing for funds with 
manpower training programs, education 
programs. Certainly the latter are im- 
portant tools against inflation, and cities 
and localities should be encouraged to 
set up such programs. But nothing is 
more important, economically and psy- 
chologically, to an unemployed worker 
than finding a job. Public service em- 
ployment must be separately and ade- 
quately funded by the Federal Gov- 
ernment. 

The bill before us today, as it relates 
to public service employment, is a step 
backward from the Emergency Em- 
ployment Act of 1971, itself disappointing 
in many respects. 

First, the current bill provides no as- 
sistance to hard-hit areas until unem- 
ployment reaches 7 percent. This is 
outrageously high. Six percent or even 
lower is the trigger found in most other 
legislation. The Federal procurement 
preference program, the Public Works 
and Economic Development Act, Execu- 
tive Order 10582 implementing the Buy 
America Act, the special assistance pro- 
vision of the Emergency Employment 
Act, all are triggered by 6-percent un- 
employment. Extended unemployment 
compensation is triggered at 4.5-percent 
unemployment—provided other factors 
are also present. 
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Setting the trigger at 7 percent is not 
only unjustified by precedent. It is also 
dangerous. If we let unemployment reach 
7 percent, a downward economic spiral— 
the opposite of the multiplier effect de- 
scribed earlier—will begin. As more and 
more people lose their jobs and their 
purchasing power, the economy of the 
area will feel the repercussions in de- 
creased demand for goods and services, 
More workers will be laid off, and the 
spiral will continue. 

The trigger should be 6, rather than 7, 
percent. I shall move to amend the bill 
in this respect at the proper time. 

Second, the current bill provides a 
smaller sum for public employment pro- 
grams than did the Emergency Employ- 
ment Act. H.R. 11010 reserves only $500 
million, while the earlier act provided a 
total of $1.25 billion—$1 billion for na- 
tionwide distribution when overall un- 
employment hit 4.5 percent, and $250 
million for areas with 6 percent unem- 
ployment. I would hope that Congress 
will raise the reserved funding in the 
bill before us to at least $1 billion, still 
léss than the amount authorized in 1971. 

Finally, to those who are inclined to 
point to the present unemployment rate 
of 4.5 percent and say that there is no 
need to anticipate disaster, I reply that 
there is every need, and we must do pre- 
cisely that. A public service employment 
program cannot be implemented over- 
night, as experience with the Emergency 
Employment Act has shown. Cities and 
local governments must be given time, 
and assurance of adequate funds, to plan 
the program. It is essential that Congress 
legislate an effective program now, so 
that the machinery will be in place when 
needed. 

Some members of the Education and 
Labor Committee also deplore the mild- 
ness of the public service employment 
component of this bill, but were per- 
suaded by the threat of a Presidential 
veto to endorse the compromise. 

Mr. Nixon’s opposition to such program 
is of long standing. 

But this compromise underestimates 
the will of the House to do what is right 
and economically provident, even at the 
risk of some confrontation. Congress can 
do better than this grossly inadequate 
public service provision We should place 
on Mr. Nixon the onus of denying em- 
ployment to those who seek it, and the 
responsibility for swelling the welfare 
rolls. 

That is the alternative before us to- 
day: Jobs or welfare. We all know what 
unemployed workers would prefer. Let 
us give them their chance to work. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 2 minutes to the gen- 


ə tleman from Kentucky (Mr. MAZZOLI). 


Mr. MAZZOLI. Mr. Chairman, I would 
like to join my colleagues in commend- 
ing the gentleman from New Jersey, the 
chairman of the subcommittee, and the 
ranking minority member on the com- 
mittee, the gentleman from Michigan 
(Mr. Escx) in putting on the floor of the 
House a bill which I believe all of us 
can support, and support wholeheartedly 
and without reservation. 
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This is not to say, Mr. Chairman, that 
this is the perfect bill, and I think our 
chairman would agree that there are 
aspects of it we would like to have 
changed. I am sure that if each of us 
had an opportunity to work our will on 
the bill, it would be different. But, we 
had to struggle to get a bill that every- 
one could, one might say, legitimately 
support and find in it something of in- 
terest. 

Mr. Chairman, I speak with some par- 
ticular sentiment in that regard, because 
earlier this year, when the House had 
before it a rule to consider a bill to ex- 
tend a particular one of the manpower 
programs, the gentleman in the well filed 
individual views opposing this kind of an 
approach to manpower legislation. 

I felt then and I feel now that the 
only approach that was useful and suit- 
able was a comprehensive approach. 
Therefore, I with reluctance opposed my 
own chairman and our committee. 

As a result of that vote and as a result 
of the chairman’s strong and undivided 
leadership in the preparation of a com- 
prehensive bill, we did manage, after the 
expenditure of hour upon hour and week 
upon week of effort, to produce the bill 
that is before us today. 

Therefore, Mr. Chairman, as one who 
had opposed the extension of an indi- 
vidual component of the manpower pro- 
gram spectrum, I now have the fullest 
confidence in this comprehensive bill. It 
is my intention to support it. It is my 
intention to support it without change, 
because I believe it is the only manpower 
program which has an opportunity to 
become law this year and to help us to 
conquer all the problems of unemploy- 
ment including that of juvenile de- 
linquency. 

Mr. ESCH. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Chairman, I rise in 
strong support of this legislation. 

Mr. DOMINICEK V. DANIELS. » 
Chairman, I yield such time as he may 
consume to the gentleman from Okla- 
homa (Mr. JONES). 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I rise in support of the concept of 
this bill and congratulate the committee 
on their work. 

My question to the chairman of the 
subcommittee concerns title II and the 
legislative intent of this bill, and I wish 
it to be fully and absolutely clear that 
this bill in no way would put the public 
employment in competition with private 
employment. Is it the clear legislative 
intent that the Federal Government 
should not be the employer of first re- 
sort, and that the bill is not intended 
to provide assistance to those who refuse 
bona fide private employment? 

Is that the intent of the bill? 

Mr. DOMINICK V. DANIELS. That is 
the intent of the bill, and in reply to the 
gentleman from Oklahoma (Mr. JONES) 
I would state that it is the intent that 
the State should not be the employer of 
first resort, nor should the State be in 
competition with private employers, and 
that those people who are unemployed 
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or disadvantaged are the ones for whom 
this program is intended. It is intended 
to give them training, hopefully for a 
job. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I thank the gentleman. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, the direc- 
tor for the division of adult and continu- 
ing education in my State has written 
me a letter in which he expresses concern 
that the States are being bypassed in 
favor of direct or local sponsorship in 
this matter. 

Let me read two paragraphs from the 
letter in order to give the Members some 
background of his concern. He says as 
follows: 

The fact of the matter is that cities have 
relatively small amounts of public funds for 
human resources development, and the funds 
Congress can reasonably give them under this 
bill is still small compared to the State ex- 
penditure for education, training, health, re- 
habilitation, etc. This legislation screens 
State government from getting involved, and 
leads cities and councils of governments to 
set up underfunded duplicative systems, 

The legislation would allow city councils 
to ignore the constitutional and legislative 
provisions for public education in Texas. 
There are no requirements for the utilization 
of public vocational education expertise, sys- 
tems, facilities, or equipment. 


Mr. Chairman, the letter goes on to 
point out that there are not enough 
funds available for the States in the vo- 
cational education field. 

I would now like to ask the chairman 
of the subcommittee, how do the States 
best participate? How much can they 
participate? How much are they entitled 
to in the way of funds, and why do we 
have a limitation? 

Mr. DOMINICE V. DANIELS. Let me 
take the first portion of the question. 

Mr. PICKLE. My question is directed 
to the fact that the funds are being 
limited, and that the full amount will not 
be made available to the States for voca- 
tional education. 

Mr. DOMINICK V. DANIELS. Well, we 
have two principal areas of employment 
in the bill under title I of the act. 

No. 1, it depends upon the number of 
unemployed, and, second, the amount of 
funds for manpower programs during 
the preceding year. So we have a 50-50 
weighting factor. 

The bill further provides that of the 
funds appropriated under this act under 
title I, 80 percent will go to the States 
and be distributed within the State under 
that formula. 

Mr. PICKLE. Are the States limited 
to a 5-percent funding amount? 

Mr. DOMINICK V. DANIELS. No. 
Under the formula 80 percent of the 
money is distributed within the State. 

Mr. PICKLE. Eighty percent is dis- 
tributed? 

Mr. DOMINICK V. DANIELS. Eighty 
percent goes to the State, 20 percent is 
withheld by the Secretary of Labor as 
discretionary funds. Under title I, 5 per- 
cent will go to vocational educational 
authorization for the purpose of being 
used in manpower programs, and 5 per- 
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cent as an inducement for employment 
in the local communities. 

The remaining 80 percent goes to the 
State to be used for funding the State 
and local programs, with one exception, 
which is as follows: One percent is taken 
off the top for the expenses of the State 
counsel. 

Mr. PICKLE. Then the funds are real- 
ly going into the big cities and/or the big 
States, but not to the vocational educa- 
tional systems? 

Mr. DOMINICE V. DANIELS. No, not 
to the local educational systems. 

Mr. PICKLE. Mr. Chairman, did the 
gentleman state that figure is 5 percent? 

Mr. DOMINICK V. DANIELS. The 
gentleman is correct. 

Mr. PICKLE. Was this discussed with 
the committee, the information as to 
that figure? 

Mr. DOMINICK V. DANIELS. Yes, it 
was discussed. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ESCH. Mr. Chairman, I yield the 
gentleman 2 additional minutes. 

Will the gentleman yield? 

Mr. PICKLE. I yield to the gentle- 
man. 

Mr. ESCH. This matter was discussed 
fully with the American Vocational As- 
sociation. They recognize that they want 
to be a part of any job training program 
developed here and agreed that a set- 
aside of 5 percent would be a proper 
leverage so that they could become in- 
volved both at the State and local level. 

At the State level, in addition, there 
are funds for that coordinating advisory 
committee role which would also involve 
bringing together the vocational educa- 
tors on the one hand and the manpower 
people on the other hand. 

The American Vocational Association 
concurred with that concept. 

Mr. PICKLE. Then, do I understand 
the national association does concur 
with the bill we have before us today? 

Mr. ESCH. In general I think that they 
concur with the legislation before us. 

Mr. PICKLE. I mean with respect to 
this particular item. 

Mr. ESCH. That is correct. 

Mr. DOMINICK V. DANIELS. If the 
gentleman will yield, I may say that one 
of the main principles of this bill is 
against decategorization. In other words, 
they are free to adopt those manpower 
programs which they think will help 
meet the problem in the respective area. 

Mr. PICKLE. I understand it better. 
I think the State has a good point. We 
should not be duplicating these services 
where there is an ongoing and very ef- 
fective organization. We ought to try to 
have further training and employment 
made through the States where there is 
a good program ongoing. 2 

Mr. DOMINICK V. DANIELS. That is 
what is provided in the legislation. 

Now, Mr. Chairman, I am happy to’ 
yield such time as he may use to the 
gentleman from Florida (Mr. PEPPER). 

Mr. PEPPER. Mr. Chairman, first I 
want to commend the distinguished gen- 
tleman from New Jersey (Mr. DOMINICK 
V. DanLs) and his committee for bring- 
ing this measure to the floor. 
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My first question relates as to whether 
or not this measure will be able to be 
of assistance in meeting the prospective 
increase in unemployment in the coun- 
try which will probably arise as a result 
of the energy shortage. 

The second question is in the area of 
crime. The two groups who mostly make 
up the crime population, that is, the 
perpetrators of crime, are the young 
people, the high school and junior high 
school dropouts, and inmates of prisons 
who are released to come back to society. 

With respect to the first question, 
would the gentleman be able to say un- 
der this bill that this would help meet 
the rising problem of unemployment? 

Mr. DOMINICK V. DANIELS. If the 
gentleman will yield, as chairman of the 
subcommittee, I was most insistent on 
a continuation of public service employ- 
ment. There was an indication some 
several months ago when I appeared be- 
fore this body in sponsoring legislation 
for an extension of the Emergency Em- 
ployment Act for an additional period 
of 2 years providing for funding at dou- 
ble the 1973 level, and you will recall 
what happened on the floor. We met 
with a reverse as a result of which I had 
to abandon that legislation. 

However, I have insisted because of 
the economic situation and the unem- 
ployment situation which presently pre- 
vails—and I hate to think of what might 
occur tomorrow or next month or next 
year—that public service employment be 
considered an integral part of any man- 
power program. 

I am pleased to say the administra- 
tion endorsed that philosophy as incor- 
porated here in this legislation and com- 
mitted itself to $250 million being spent 
for that purpose for the balance of fiscal 
year 1974. 

Mr. PEPPER. I thank the gentleman. 

My second question: Would there be 
money in this bill for the appropriate 
public authorities, State, country, or local 
body to provide training programs for 
school dropouts or young people who 
might need job training and also train- 
ing for those released from prison or 
person while they are in prison to be 
given training which would enable them 
to make a decent living when they get 
out? 

Mr. DOMINICK V. DANIELS. There 
is sufficient flexibility in this bill for the 
Secretary of Labor to adopt such pro- 
grams not only for our youths but for 
prisoners and also for our senior and 
aged citizens and other programs that 
local communities or prime sponsors in- 
dividually might not sponsor but which 
are sufficiently national in scope so that 
the Secretary of Labor should look into 
them because of their national effect. 

Mr. PEPPER. I commend the gentle- 
man on his measure. I thank the gentle- 
man and his committee for bringing this 
legislation out. 

Mr. ESCH. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from Indiana (Mr. HILLIS). 

Mr. HILLIS. Mr. Chairman, I thank 
the gentleman from Michigan for yield- 
ing to me. 
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Mr. Chairman, I would like to ask the 
gentleman from Michigan a question. 

One of the programs that we from the 
State of Indiana have found has had a 
great deal of success in the past is the 
OIC program, and I was wondering if, 
for the record, the gentleman from Mich- 
igan could quickly document exactly how 
that program will be affected by this 
piece of legislation. 

Mr. ESCH. Mr. Chairman, I would say 
to the gentleman from Indiana that it 
was recognized by the authors of the leg- 
islation the importance of the program 
such as the gentleman has referred to in 
the State of Indiana, the OIC program, 
and in effect this legislation will advance 
the OIC program. 

First of all, in title I, it provides that 
the local prime sponsors can contract 
and work with the OIC’s to carry on those 
programs. 

More importantly, perhaps, in title III 
it provides a vehicle through which the 
Secretary using his discretionary fund, 
will continue on the national emphasis 
of the OICs. So that in effect it encour- 
ages a further advancement of working 
in the successful OIC programs. 

Mr. Chairman, I want to thank the 
very able and distinguished gentleman 
from Indiana (Mr. HILLIS) for directing 
our attention very early in this direc- 
tion through communications with me 
and we wrote the legislation as the gen- 
tleman suggested. 

Mr. HILLIS. Mr. Chairman, I thank 
the gentleman very much for his reply. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield such time as he may 
consume to the distinguished gentleman 
from California (Mr. McFatt). 

Mr. McFALL. Mr. Chairman, I want 
to commend the distinguished gentle- 
man from New Jersey (Mr. DOMINICK V. 
Dantes), the chairman of the subcom- 
mittee, the members of the subcommit- 
tee, and the entire committee for giv- 
ing the House the opportunity to work 
its will on this legislation. It is good leg- 
islation, and I shall support it. 

Mr. Chairman, the energy crisis makes 
it absolutely imperative that we launch 
a new public employment program, such 
as the one contained in H.R. 11010, the 
comprehensive manpower bill, which the 
House will debate this week. 

It is becoming more and more appar- 
ent that energy shortages are going to 
cut severely into manufacturing and 
other industrial activities and into other 
sectors of our economy. This is going to 
mean employee dislocation—curtailment 
of hours, layoffs, abolition of jobs. Some 
economists are estimating that our gross 
national product may fall off by $100 
billion a year and that our unemploy- 
ment rate may shoot up to 8 percent or 
more. 

That would be almost twice our pres- 
ent unemployment rate. It would be a 
good 2 or 3 percent higher than the peak 
unemployment rates we had 1 or 2 years 
ago when we passed the Emergency Em- 
ployment Act to alleviate the problem. 

That public employment program— 
PEP, as it was known—had outstanding 
results across the Nation. Much of my 
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own congressional district is classified by 
the Department of Labor as having sub- 
stantial and persistent unemployment. 
Under PEP, 1,126 jobs were established 
for public agencies in my district. Stan- 
islaus County, for example, ran one of 
the best public employment programs in 
the Nation. The county used the program 
to take care of work that needed to be 
done. These were not leaf-raking jobs; 
people hired under PEP worked for the 
Stanislaus assessor, the sheriff, the fire 
warden, the library, the hospital, super- 
intendent of schools, and the veterans 
service. 

Our accomplishment was twofold: We 
provided useful work for those who 
needed it and wanted it—including some 
of our Vietnam veterans—and we took 
care of work that agencies needed to 
have done but which they did not have 
the funds to hire for. 

I have mentioned consistently that we 
needed a transitional program to help 
these public service employees transfer 
to permanent, private jobs. Given the 
energy shortage, it is more important 
than ever that we think about expand- 
ing this PEP program to aid the private 
sector. 

Americans are responding to the en- 
ergy crisis with the spirit of determina- 
tion and good will that is characteristic 
of our people. Everyone is willing to help 
conserve energy, provided that everyone 
shares evenly in the burden—and pro- 
vided further that the weakest among us 
and the least able to afford it do not 
suffer intolerable burdens, such as the 
loss of job or livelihood. 

Congress has recognized the energy 
crisis for what it is—a major challenge 
to our Nation for the remaining quarter 
of this century. We must prepare now 
to meet this challenge—which may well 
prove to be one of the most crucial in our 
history. We need programs of research 
to find alternate sources of energy, and 
we must find ways to make the most 
efficient uses of the energy we now have. 

In the process, we cannot turn our 
backs on those who face loss of jobs or 
other unfair economic penalties because 
of forces beyond their control. Passage 
of H.R. 11010, with its public employ- 
ment program, is important on its face. 
In the light of the energy crisis, its pas- 
sage becomes mandatory. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, I support H.R. 11010, the Com- 
prehensive Manpower Act, because it will 
assure the continuation of vitally im- 
portant manpower training programs, as 
well as provide jobs in areas of high un- 
employment. 

In view of present economic condi- 
tions and an energy shortage which 
threatens massive nationwide unem- 
ployment, this is timely legislation. In- 
deed, it may not be long before the Con- 
gress is forced to come to grips with the 
issue of jobs and vote for an employ- 
ment program that guarantees people the 
right to decent jobs and adequate 
incomes. 

In any event, this bill is an important 
step toward relieving millions of families 
from the suffering caused by unemploy- 
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ment. It is sad to note, Mr. Chairman, 
that the administration is attempting to 
kill the provision of the bill which in- 
sures that the unemployed will have some 
chance for jobs in public services—serv- 
ices which people need and deserve from 
their State and local governments. It is 
disappointing to see that once again, 
the administration callously seeks to cut 
back on human services in order to be 
more generous to the military and the 
mighty. And it is disgraceful that this 
administration cannot grasp the fact 
that, once a person is trained in a skill, 
his problems are not over until he gets a 
job. 

During the last few years in my home 
city of Atlanta, we have been fortunate in 
having one of the lowest unemployment 
rates among major cities. But that is no 
accident, and much of the unemployment 
has been eliminated by excellent train- 
ing programs, followed up by vigorous 
attempts to get the newly trained into 
Jobs. Organizations like the OIC and the 
Urban League in Atlanta have been very 
effective in these efforts. Programs such 
as the Neighborhood Youth Corps and 
Economic Opportunity Atlanta have 
greatly contributed to economic growth— 
providing young people, old people and 
heads of families with meaningful em- 
ployment and providing the community 
with important services. 

This does not mean that Atlanta has 
no tinemployment problem. Far from it. 
Children in poor communities in Atlanta 
still go hungry because of unemployment 
and underemployment. This is true 
across the Nation, and it is one more 
reason why this legislation should be 
passed. 

The bill is not perfect, but it does give 
the State and local governments more 
flexibility in operating manpower pro- 
grams, while maintaining firm Federal 
guidelines on policy—notably the re- 
quirements that the neediest among the 
population, such as the younger and 
older people, must be given priority in 
the manpower programs. 

The bill enables people in neighbor- 
hoods or communities with the highest 
unemployment levels to have public sery- 
ice employment. This means, for exam- 
ple, that despite the relatively low over- 
all unemployment rate in Metropolitan 
Atlanta, people in the poorest commu- 
nities where unemployment is 7 percent 
or more will be eligible for the public 
employment program. 

Finally, the bill requires that appro- 
priations for this legislation must in- 
clude $250 million in fiscal 1974 and 
$500 million in fiscal 1975 for the public 
service jobs program. It is tragic that 
such a requirement must be written into 
law. One would hope that the admin- 
istration would be asking for funds to 
hire the unemployed, instead of con- 
cocting schemes for not using such 
funds. 

I trust that the Congress will insist 
to the President that a man without a 
job is not the cause of inflation, and that 
a person with a skill is no value to a 
society which will not provide him with 
decent employment. 
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I hope that soon after we enact this 
bill, we will move on to cope with further 
programs which will be required to pro- 
vide all Americans with adequate jobs 
and incomes. The worst energy crisis is 
not the shortage of oil which the petro- 
leum industry cries about. It is the waste 
of energy by idle people who want jobs 
so that they can contribute to the eco- 
nomic health of this country. 

Mr. HARRINGTON. Mr. Chairman, I 
rise in support of H.R. 11010, the Com- 
prehensive Manpower Act of 1973, al- 
though I must qualify that support with 
serious reservations. The job training and 
public service employment provisions of 
this legislation make it hard to reject, yet 
the funding levels for these programs 
are likely to be completely inadequate to 
meet the employment problems this 
country is likely to face in the months 
ahead. 

In New England, where recovery from 
the 1970 recession has been laggardly at 
best, the closing of the Boston Naval 
Shipyard and other reductions in the 
military budget are about to put thou- 
sands of people out of work. Local fish- 
ing, textile, and shoe industries continue 
to founder, and unemployment in several 
cities in my district exceed 10 percent 
and is increasing. 

Now, the situation in New England 
and in the rest of the Nation is about to 
be compounded by a serious employment 
loss attributable to the energy shortage. 
The National Petroleum Council has esti- 
mated that joblessness may rise to 7.9 
percent across the country by the end 
of 1974. Mr. John Swearingen, chair- 
man of the board for the Standard Oil 
Co. of Indiana, estimated an unemploy- 
ment rate of 8 percent last Sunday. Other 
projections are somewhat more modest, 
but it is generally agreed that this coun- 
try cannot hope for an unemployment 
rate of less than 6 percent by the end of 
next year. 

As is normally the case, the unemploy- 
ment rate for my own region of New 
England can be expected to exceed the 
national rate by an additional 3 percent. 
Frankly, this bill will not be of much 
help to an area which faces-the prospect 
of an unemployment rate of 10 percent 
or more. 

Congress is eyeball to eyeball with this 
imminent, national crisis, Mr. Chairman, 
but is proceeding with this legislation as 
if the probability of a serious recession 
did not exist at all. 

When the projected expenditures un- 
der the Comprehensive Manpower Act 
are compared to spending levels of previ- 
ous years, the shortcomings of this bill 
seem even more objectionable. Recent 
appropriations for the various job train- 
ing and public employment programs, 
primarily the Manpower Development 
and Training Act, the Economic Oppor- 
tunity Act, and the Emergency Employ- 
ment Act, have totaled $2.8 billion, $1 
billion greater than the projected ap- 
propriations of $1.8 billion for this leg- 
islation for fiscal year 1974 and $800 
million more than the $2 billion forecast 
for each of the 3 years thereafter. 

The insufficient levels of funding are 
not the only weaknesses in this legisla- 
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tion. To a large degree, the bill embodies 
the administration’s special revenue 
sharing concept, and thus sweeps away 
needed Federal safeguards and stand- 
ards in the process of providing local dis- 
cretion and control over job programs. 
Congress is being asked to uphold the 
abstract principle of decentralization, 
but there is not enough Federal control 
of these programs to insure that goals 
are met, and, the inadequate funding 
levels will cripple the chances for the 
success of local, regional, or State em- 
ployment programs. 

We are told that this bill’s objection- 
able features resulted from a com- 
promise with the administration, and 
that an alternative program structure 
or a higher funding level would only 
have provoked an Presidential veto. 

I, for one, do not believe that the Con- 
gress should allow itself to be bullied into 
accepting such inadequate compro- 
mises. I believe that Congress should 
pass as effective a piece of legislation as 
is possible. Once this action is completed, 
the responsibility for acceptance of this 
legislation would be placed squarely in 
the hands of President Nixon. If the 
President were to veto even this bill, 
much less a stronger one, it would then 
be clear to all Americans where much of 
the blame for inadequate unemployment 
assistance lies. 

Perhaps the most serious shortcom- 
ing in this bill is the inadequate fund- 
ing levels for title II, that section of the 
bill that provides funds to certain lo- 
calities for public service employment 
programs. For example, as presently pro- 
posed in the bill, the Department of La- 
bor is required to certify an area’s un- 
employment rate prior to enabling that 
area to receive financial assistance for 
public service employment programs. The 
certification procedures included in the 
bill need to be improved. The Labor De- 
partment, in measuring unemployment 
rates for purposes of determining eligi- 
bility, uses units that are called stand- 
ard metropolitan statistical areas— 
SMSA's. Often the size of these SMSA’s 
is unreasonably large, so that any ac- 
curate appreciation of the particulars 
of local unemployment rates within the 
large SMSA sample is difficult to obtain. 
The Boston SMSA, for example, includes 
78 cities and towns, ranging in popula- 
tion from over 600,000 to less than 3,500. 
To accurately target manpower pro- 
grams to those communities with the 
greatest need, the bill needs mechanisms 
by which narrower local breakdowns of 
unemployment statisitics can be readily 
obtained and verified. 

While there is nothing in this bill to 
recitfy this situation, I hope that my 
colleagues will recognize this need and 
support future efforts to provide more 
efficient, logical, and responsive infor- 
mation-gathering and certification pro- 
cedures. 

There is a second serious flaw in title 
II. To qualify for public employment 
funds, a locality must have an unem- 
ployment rate in excess of 7 percent— 
a full percent higher than that required 
in any previous Federal employment as- 
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sistance program. This is an excessively 
steep standard of eligibility, which would 
disqualify large numbers of communities 
genuinely in need of help. Congressmen 
Hawkins and Reuss will offer an amend- 
ment today to lower this trigger to 6 
percent, which I believe to be a far more 
reasonable level. 

Nor does this bill address fully the as- 
sistance needs that will be caused by 
the broad effects of energy shortages. 
Section 706, for example, results from 
an amendment offered in committee by 
Congressman Hawkins that was ac- 
cepted only after a bitter struggle. It 
would establish a commission to study 
the effects of the energy crisis on the 
unemployment situation, and a prelimi- 
nary report would be issued by the com- 
mission in March. This commission is 
needed, and I commend my colleague 
for persevering in his efforts to include 
it in the bill. Yet, the struggle necessary 
to include this commission in the bill 
is typical of how both the administration 
and the Congress have not faced up to 
a very serious problem. At the least a 
study is needed now, before the crunch, 
rather than 6 months from now, when 
the worst will be temporarily over. De- 
spite the enormity of the challenge be- 
fore our country, this meager study pro- 
vision is all that could be forced through. 

It seems to me that both Congress and 
the administration should initiate com- 
prehensive action to deal with the 
serious economic repercussions of the 
energy crisis. To date, we have not done 
anywhere near enough. 

Mr. Chairman, I wish to reemphasize 
that the authorization “set aside” in the 
bill for title II programs is extremely low. 
In fiscal year 1973, Congress appro- 
priated $1.25 billion for public service 
employment under sections 5 and 6 of 
the Emergency Employment Assistance 
Act. The same programs, now subsumed 
under title II of the bill now before us, 
are assured of only $250 million for fiscal 
yaan 1974 and $500 million for fiscal year 

In April of this year, Mr. Chairman, 
I introduced the Public Services Em- 
ployment Act of 1973 which would have 
expanded and refined the programs au- 
thorized by the existing public service 
employment laws. This bill would have 
provided substantially greater funding 
than what is in the bill we are consider- 
ing today, and, it seems to me, that the 
higher funding approach would have 
provided a much more effective means 
with which to deal with the unemploy- 
ment problems we will face this winter. 

The bill now being considered may be 
acclaimed by some as a positive step, 
which in the most minimal sense it is. 
It is, unfortunately, a minor gesture to- 
ward solving the problems of unemploy- 
ment—the best, it is claimed, that can be 
coaxed from a President whose opposi- 
tion to meaningful employment programs 
is all too well known. This bill has ambi- 
tious goals, but insufficient funding to 
achieve even a fraction of those goals. 
Supposedly responsive to the varying 
needs of localities, the procedures 
through which eligibility for assistance 
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is determined will render many localities 
ineligible for its programs, despite actual 
need. 

Perhaps most distressing is that this 
bill does not measure up to the scope 
of the challenge that will soon be con- 
fronting the Government when, in a few 
months, the full economic impact of 
energy shortages becomes clear. Frankly, 
we face increases in unemployment that 
will affect all sectors of the economy, as 
unemployment generated by energy 
shortages will not be isolated to narrow 
types of economic activity, but will “rip- 
ple” across the broad range of our 
economy. As production is cut back in 
one primary industry directly affected by 
energy or petroleum resource availability, 
thousands of other jobs related to the 
primary industry will be jeopardized. Yet, 
despite the seriousness of this situation, 
the Congress, and the administration 
have neglected to take the opportunity 
presented by this bill to act in a manner 
that is responsive to what the difficult 
months ahead will require. Still, despite 
its shortcomings this bill does lay some 
important groundwork for the kind of 
comprehensive employment programs 
that will be an absolute necessity all too 
soon. 

I urge that my colleagues, and, most 
importantly, the administration, face up 
to the realities of the energy situation 
and how these realities will impact on 
the economic growth of our Nation. We 
all have much to do. 

Mrs. BOGGS. Mr. Chairman, I am 
especially pleased that H.R. 11010, the 
Comprehensive Manpower Act contains 
provisions for programs such as Oppor- 
tunity Industrialization Corporation— 
OIc. 

The promising features of OIC’s and 
other community-based organizations 
persuade me to support H.R. 11010. 

I am gratified to know that OIC’s, with 
a long-term experience in training the 
unemployed and underemployed will be 
supported under this bill. OIC’s have a 
remarkable 70 percent record of main- 
taining their trainees in permanent and 
fulfilling jobs. 

I hope the manpower programs fos- 
tered by the Comprehensive Manpower 
Act of 1973 will find an example in the 
self-motivation and self-pride engen- 
dered by OIC’s, and will prove to be the 
great success story that OIC’s have been. 

Mr. LEGGETT. Mr. Chairman, H.R. 
11010 is vital legislation. 

I would like to take my time to ad- 
dress that part of the bill which includes 
the public employment program. The 
administration, for whatever reasons, 
opposes the reservation of funds to this 
program for 1974 and 1975. From my 
experience, I can say that this program 
has created jobs for over 1,000 people in 
my district alone since its inception. 
Without the reservation clause it will 
depend upon the tender mercies of OMB 
for its continued existence, and I do not 
think it takes much of a mindreader to 
see what its fate would be in that event. 

There is a further ramification here 
that I would like to bring to the atten- 
tion of the House. For those of you who 
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have been following the energy crisis and 
see what is ahead, you know that we are 
facing a severe economic crisis. Even be- 
fore the full extent of the crisis was 
known, President Rockefeller of the 
Chase Manhattan Bank forecast that 
next year our economic growth rate 
would be about zero as a direct result of 
the petroleum shortage; and now that 
the full extent of the shortage is known, 
those who predict an 8-percent national 
unemployment rate are not considered 
Cassandras. Faced with these circum- 
stances, the Congress is asked to let the 
administration decide when and whether 
we need public employment programs. I 
would remind the gentlemen that this is 
the same administration that “foresaw” 
the energy crisis and planned for it so 
well that the administrator of the middle 
distillate allocation program was not ap- 
pointed until the day the program went 
into effect. I do not think that it is neces- 
sary to reiterate the effectiveness of that 
bit of planning beyond the words that 
Mr. John Kyl, assistant Secretary of the 
Interior, gave to a meeting of our staff 
members: 
We haven’t done very well. 


It grows more obvious every day that 
we are being faced with severe economic 
difficulties as a result of our energy prob- 
lems. Given the President’s record in 
handling problems of the same nature. I 
would not feel at all comfortable in con- 
signing this vital public employment pro- 
gram. The program has served us very 
well in the past in creating jobs that were 
necessary both to the individuals who 
held them and to the communities which 
they served. 

Mr. DONOHUE. Mr. Chairman, I in- 
tend to support and I very earnestly urge 
and hope that this pending bill, H.R. 
11010, the Comprehensive Manpower Act 
of 1973, is overwhelmingly adopted by 
the House this afternoon. 

Over the past few years it has been 
authoritatively recognized that an in- 
creasingly urgent need has developed for 
a comprehensive reform and revision of 
existing legislation and programs affect- 
ing our national manpower development 
policy and objectives. In response to this 
urgent need I believe that the measure 
now before us is a significant forward 
step in a far more effective application 
and efficient impact, at local levels of 
knowledge and authority, of the various 
programs contained in the Economic Op- 
portunity, Emergency Employment, and 
Manpower Development and Training 
Acts. Another very important provision 
of this bill recognizes and accepts the les- 
son of experience that transitional pro- 
ductive public service employment is an 
integral constructive part of a truly com- 
prehensive manpower program and cre- 
ates additional employment opportuni- 
ties in areas afflicted with substantial 
unemployment. 

On this score, Mr. Chairman, I fully 
support and most earnestly urge the 
adoption of a strengthening amendment 
to title IZ of this bill to authorize the 
initiation of transitional public service 
employment financial assistance to those 
municipalities having a rate of unem- 
ployment of 6 percent or more instead of 
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the 7 percent or more proposal] presently 
contained in the bill. In my own home 
city of Worcester, Mass., the present un- 
employment rate is 6.7 percent which 
means approximately 10,000 workers 
without jobs, whereas the national un- 
employment rate is 4.8 percent which is 
nearly 2 percent lower than the rate that 
is plaguing our willing jobseekers in 
Worcester. 

However, this restrictive 7 percent 
“trigger” unemployment percentage rate 
problem is not just confined to the city 
of Worcester. The U.S. Department of 
Labor lists 150 other labor market areas 
that would be similarly affected. Of 
these, 37 areas now have unemployment 
rates of 6 percent or more. By holding 
the public employment assistance trig- 
ger at 7 percent rather than reducing it 
to 6 percent, 14 of these very high un- 
employment percentage communities, 
including my own city, would not be eli- 
gible for any Federal assistance under 
title II of this bill, as now written. I 
submit that by any standard of objec- 
tive assessment the 7 percent trigger 
rate is obviously unreal and impractical 
under all the circumstances and to carry 
out the wholesome intent of this pro- 
posed legislation it ought to be reduced 
to 6 percent by this House. 

In summary, Mr. Chairman, the pri- 
mary purpose and goal of H.R. 11010 is 
to sustain and encourage our tradition- 
ally American individual and family eco- 
nomic independence through productive 
employment. The function of manpower 
programs is not only to train individuals 
to perform essential work but also to 
provide employment opportunities de- 
signed to utilize the gained skills to the 
best advantage of the individual, the 
family and the community. By decen- 
tralizing the existing system the various 
States and communities will receive Fed- 
eral assistance that will enable local 
units, who have the most immediate and 
best knowledge of their area conditions, 
to directly provide the required services 
of training and job procurement for 
those unemployed workers most in need 
of assistance. 

Therefore, Mr. Chairman, since the 
purpose and goals of H.R. 11010 are, in- 
deed, timely and in full accord with our 
national interest I earnestly hope that it 
will be resoundingly approved by this 
House. 

Mr. FRASER. Mr. Chairman, the Com- 
prehensive Manpower Act is a necessary 
piece of legislation. It must be enacted 
promptly so that ongoing manpower ef- 
forts are not terminated. 

In normal times, H.R. 11010 might rep- 
resent an adequate response to our na- 
tional manpower needs. But these are not 
normal times and this bill does not do 
what it should. 

With jobless rates expected to reach 
8 percent next year, title IT requires ex- 
penditures of only $250 million for public 
service employment during fiscal 1974. In 
fiscal 1975, the authorization level is in- 
creased to $500 million. We are merely 
tossing a few pebbles at an onrushing 
tide of unemployment if these figures 
represent our total national commit- 
ment to public service employment. 
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I realize that prime sponsors can also 
use their title I grants for job creation. 
But title I funds used in this way must 
come at the expense of on-the-job train- 
ing, Neighborhood Youth Corps, and oth- 
er ongoing manpower programs. Public 
service employment must supplement 
job training, not replace it. 

Some have claimed that EEA is noth- 
ing more than a giant boondoggle—that 
Federal funds are used to place jobless 
people in useless, dead end jobs. 

At least in my State, that claim has no 
validity. The State of Minnesota has 
used its $22 million in Emergency Em- 
ployment Act funds to provide job op- 
portunities for 4,000 Minnesotans. These 
people have worked in the widest pos- 
sible range of public jobs—from school 
janitors, to teachers aides, to X-ray 
technicians. A few have even ended up 
behind the counter of the local munici- 
pal liquor store. 

Roughly 80 percent of the EEA job- 
holders have gone on to find other em- 
ployment after their participation in the 
program has ended. Most significantly, 
EEA has meant money in the pockets of 
those who need it the most—the unem- 
ployed. Only about 2.6 percent of our 
State’s funding allocation has been used 
for administration. 

The only real drawback of the pro- 
gram has been its low-funding level. Our 
State director reports that his program 
agents could easily double the number 
of their job slots if adequate funds were 
available. 

H.R. 11010 enables us to do little more 
than keép the emergency employment 
program alive. This may be better than 
nothing, but it is obviously not enough. 

Mr. ESCH. Mr. Chairman, I have no 
further requests for time. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I have no further requests 
for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, pursuant to the 
rule, the Clerk will now read by title the 
committee amendment in the nature of 
a substitute printed in the reported bill 
as an original bill for the purpose of 
amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I—COMPREHENSIVE MANPOWER 
SERVICES 
DESCRIPTION OF PROGRAM 

Sec. 101, It is the purpose of this title to 
establish a program to provide comprehen- 
sive manpower services throughout the Na- 
tion. Such program shall include the develop- 
ment and creation of job opportunities and 
the training, education, and other services 
needed to enable individuals to secure and 
retain employment at their maximum ca- 
pacity. Comprehensive manpower services 
may include, but shall not be limited to, 
programs and activities designed to carry 
out the purpose of this title, such as: 

(1) outreach to make persons aware of the 
availability of manpower services and per- 
suade them to use such services, 

(2) assessment of the individual and his 
potential in the labor market and referral 
to appropriate employment, training, or other 


opportunities, 
(3) orientation, counseling, education, and 


institutional skill training to prepare the 
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individual to enter the labor market or ta 
qualify for more productive job opportuni- 
ties, 

(4) training on the job, 

(5) payments or other inducements to 
public or private employers to expand job 
opportunities, but payments to employers 
organized for profit shall not exceed the 
difference between the costs of recruiting, 
training, and providing supportive services 
for low-income persons and those regularly 
employed, ; 

(6) services to individuals to enable them 
to retain employment, 

(7) payment of allowances to persons in 
training for which they receive no re- 
muneration and payment of such allowances 
for transportation, subsistence, or other ex- 
penses incurred in participating in man- 
power services or employment as are neces- 
sary to enable the individual to participate 
therein, 

(8) supportive services to enable in- 
dividuals to take advantage of employment 
opportunities, including necessary health 
and medical services, child care, residential 
support, assistance in securing bonds, or 
any other necessary assistance incident to 
employment, and any other service needed to 
participate in employment or manpower 
services, 

(9) development of information concern- 
ing the labor market and activities, such as 
job restructuring, to make it more responsive 
to objectives of the manpower services 
program, 

(10) any programs authorized by part A of 
title III and by title VI of this act, and 

(11) transitional public service employ- 
ment programs. 

PRIME SPONSORS 

Sec. 102. (a) The Secretary may make 
financial assistance available to a prime 
sponsor to enable him to carry out all or a 
substantial part of a comprehensive man- 
power program. A prime sponsor shall be— 

(1) a State; or 

(2) a unit of general local government 
which has a population of one hundred 
thousand or more persons on the basis of the 
most satisfactory current data available to 
the Secretary or which does not meet such 
population criteria and which has the largest 
population of a unit of general local govern- 
ment in the State; or 

(3) any combination of units of general 
local government which includes any unit 
of general local government qualifying under 
(2) above; or 

(4) any unit or voluntary combination of 
units of general local government, without 
regard to population, in rural areas as de- 
termined by the Secretary which have sub- 
stantial outmigration and high unemploy- 
ment; or 

(5) a limited number of existing con- 
centrated employment program grantees 
serving rural areas having a high level of 
unemployment which the Secretary deter- 
mines have demonstrated special capabilities 
for carrying out programs in such areas and 
are designated by him for that purpose. 

(b) (1) A State shall not qualify as a prime 
sponsor for any geographical area within the 
jurisdiction of any prime sponsor described 
in paragraph (2), (3), (4), or (5) unless 
such prime sponsor has not submitted an 
approvable comprehensive manpower plan 
for such area. 

(2) A unit of general local government 
shall not qualify as a prime sponsor with 
respect to any area within the jurisdiction of 
another eligible unit of general local govern- 
ment unless such smaller unit has not sub- 
mitted an approvable comprehensive man- 
power plan for such area. 

(c) (1) To be eligible for prime sponsorship 
Zor any fiscal year, an otherwise eligible ap- 
plicant must submit to the Secretary a notice 
of intention to apply for prime sponsorship 
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by such date as the Secretary shall prescribe. 

(2) The Secretary may not, prior to March 
1, 1974, designate as a prime sponsor, any 
State or unit of general local government 
containing another unit of general local gov- 
ernment meeting the requirements of sub- 
section (a)(3) above unless such smaller 
unit has submitted to the Secretary written 
consent for such designation. 


CONDITIONS FOR RECEIPT OF FINANCIAL 
ASSISTANCE 


Sec. 103. (a) The Secretary shall not pro- 
vide financial assistance for any fiscal year 
to a prime sponsor uniess such sponsor sub- 
mits a comprehensive manpower plan, in 
such detail as the Secretary deems necessary, 
which— 

(1) sets forth a comprehensive manpower 
program which meets the purpose of this 
title, including (A) a description of the serv- 
ices to be provided, (B) assurance that such 
services wlll be administered by or under the 
supervision of the prime sponsor, (C) a de- 
scription of the geographical areas to be 
served under the plan, and (D) assurances 
that to the maximum extent feasible man- 
power services, including the development 
of job opportunities, will be provided to 
those most in need of them, including low- 
income persons and persons of limited Eng- 
lish-speaking ability, and that the need for 
continued funding of programs of demon- 
strated effectiveness is taken into account 
in serving such groups and persons; 

(2) provides, in the case of prime sponsors 
who are recipients of funds under title II 
for the development of a public service em- 
ployment program, that it is fully integrated 
with the services under this title in order 
to assure that persons employed in such 
& program are afforded a better opportunity 
to find regular employment not supported 
under this Act; 

(3) (A) provides appropriate arrangements 
with community-based organizations serving 
the poverty community, and other special 
target groups for their participation in the 
planning of programs included in the plan; 
(B) provides for utilizing, to the extent 
deemed appropriate by the prime sponsor, 
those services and facilities which are avail- 
able, with or without reimbursement of the 
reasonable cost, from Federal, State, and lo- 
cal agencies, including, but not limited to, 
the State employment service, State voca- 
tional education and vocational rehabilita- 
tion agencies, area skills centers, local edu- 
cational agencies, postsecondary training and 
education institutions, and community ac- 
tion agencies, but nothing contained herein 
shall be construed to limit the utilization 
of services and facilities of private agencies, 
institutions and organizations (such as pri- 
vate businesses, labor organizations, private 
employment agencies, and private educa- 
tional and vocational institutions) which 
can, at comparable cost, provide substanti- 
ally equivalent training or services or other- 
wise aid in reducing more quickly unemploy- 
ment or current and prospective manpower 
shortages; (C) provides that in making ar- 
rangements for institutional training priority 
shall be given (to the extent feasible) to the 
use of skills centers established under the 
authority of section 231 of the Manpower 
Development and Training Act of 1962; (D) 
provides arrangements to the extent feasible 
for the coordination of services for which 
financial assistance is provided under pro- 
grams administered by the Secretary of Labor 
relating to manpower and manpower-related 
services; 

(4) provides for paying the allowances and 
compensation provided by section 109; 

(5) provides that any transitional public 
service employment programs meet the re- 
quirements of section 204(b) and section 
207, and that persons hired to fill jobs cre- 
ated by such programs will be residents of 
the areas described under paragraph (1) (C). 

(b) The Secretary shall not provide finan~ 
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cial assistance for any fiscal year to a prime 
sponsor unless such sponsor certifies that— 

(1) its plan meet all the requirements of 
this section, and 

(2) it will comply with all provisions of 
this Act. 

SPECIAL REQUIREMENTS FOR STATE PRIME 

SPONSORS 


Sec. 104. (a) Any State seeking assistance 
under this Act shall submit a State compre- 
hensive manpower plan to the Secretary for 
approval in accordance with the require- 
ments of this section. 

(b) The State comprehensive manpower 
plan shall in addition to meeting the require- 
ments of section 103— 

(1) provide satisfactory arrangements for 
serving all geographical areas under its juris- 
diction except areas served by an eligible 
applicant who has filed a notice of intent 
under section 102(c), except that such plan 
may be amended to include areas served by 
an eligible applicant whose plan is finally 
disapproved without prejudice to the reme- 
dies available to such eligible applicant un- 
der section 107; 

(2) provide for the cooperation and partici- 
pation of all State agencies providing man- 
power and manpower-related services in the 
implementation of comprehensive manpower 
services plans by prime sponsors in accord- 
ance with the provisions of this Act; 

(3) set forth an overall State plan for the 
development and sharing of resources and 
facilities needed to conduct manpower pro- 
grams under its direct sponsorship without 
unnecessary duplication and otherwise in the 
most efficient and economical manner; 

(4) provide for the coordination of pro- 
grams financed under the Wagner-Peyser Act 
in accordance with such rules, regulations, 
and guidelines as the Secretary determines 
necessary for the purpose of providing co- 
ordinated and comprehensive assistance to 
those individuals requiring manpower and 
manpower-related services to achieve their 
full occupational potential in accordance 
with the policies of this Act; 

(5) make adequate provision for the coor- 
dination of the manpower and related serv- 
ices to be provided by the State in areas to be 
served by prime sponsors other than the 
State, and that provision has been made for 
the establishment of a mechanism to (A) 
provide for the exchange of information be- 
tween States and local governments on State 
and regional planning in areas such as eco- 
nomic development, human resource develop- 
ment, education, and such other areas that 
may be relevant to manpower planning; and 
(B) promote the coordination of all man- 
power plans in a State so as to eliminate 
conflict, duplication, and overlapping be- 
tween manpower services. 

(c) The prime sponsor shall annually cer- 
tify compliance with all the requirements for 
State prime sponsors. 

STATE MANPOWER SERVICES COUNCIL 


Sec. 105. (a)(1) Any State which desires 
to be designated as a prime sponsor and to 
enter into arrangements with the Secretary 
under this title shall establish a Manpower 
Services Council (hereinafter referred to as 
the “Council”) which shall exercise the pow- 
ers and duties set forth in this section. 

(2) The Council established pursuant to 
paragraph (1) shall— 

(A) be appointed by the Governor (who 
shall designate one member thereof to be 
Chairman), and shall be composed of— 

(i) representatives of the units or com- 
binations of units of general local govern- 
ment in such State, who shall comprise at 
least one-third of the membership of the 
Council, which have a comprehensive man- 
power plan approved under section 106 (ex- 
cept that the initial appointments to the 
Council may consist of representatives of 
units or combinations of units of general 
local government described in clauses (2), 
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(3), (4), and (5) of section 102(a) which 
have indicated an intention to submit a 
plan for approval under section 106), and 
such representatives shall be designated by 
the chief executive officers of the units or 
combination of units of general local gov- 
ernment which qualify for representation 
under this section in accordance with pro- 
cedures agreed upon by such chief execu- 
tive officers; 

(ii) one representative each of the State 
board of vocational education and the public 
employment service of such State; 

(iil) one representative of each such other 
State agency as the Governor may determine 
to have a direct interest in overall manpower 
training and utilization within the State; 

(iv) representatives of organized labor; 

(v) representatives of business and in- 
dustry; 

(vi) representatives of the client commu- 
nity to be served under this Act (including, 
where persons of limited English-speaking 
ability represent a substantial portion of the 
client population, appropriate representation 
of such persons); and 

(vii) representatives of the general public. 

(B) be appropriately staffed and serviced 
by the State prime sponsor; 

(C) meet at such times and in such places 
as it deems necessary. 

(b) The Council shall— 

(1) review the plans of each prime spon- 
sor and the plans of State agencies for the 
provision of services to such prime spon- 
sors, and make recommendations to such 
prime sponsors and agencies for the more 
effective coordination of efforts to meet the 
overall manpower needs of the State; 

(2) continuously monitor the operation of 
programs conducted by each prime sponsor, 
and the availability, responsiveness, and ade- 
quacy of State services, and make recom- 
mendations to the prime sponsors, to agen- 
cies providing manpower services, and to the 
Governor and the general public with respect 
to ways to improve the effectiveness of such 
programs or services in fulfilling the pur- 
poses of this Act; 

(3) make an annual report to the Goy- 
ernor which shall be a public document, and 
issue such other studies, reports, or docu- 
ments as it deems advisable to assist prime 
sponsors or to otherwise help carry out the 
purposes of this Act. 

APPROVAL OF PLANS 


Sec. 106. (a) The Secretary shall not ap- 
prove a comprehensive manpower plan or 
any amendment thereto until he determines 
that it meets the requirements of section 
108, and in the case of a State plan section 
104, and that the plan was submitted to, and 
an opportunity to comment thereon provided, 
the Governor of the State and appropriate 
officials in units of general local government 
of the area to be served. 

(b) (1) The Secretary shall not finally dis- 
approve any comprehensive manpower plan 
submitted under this title, or any modifica- 
tions thereof, without first affording the 
prime sponsor submitting the plan reason- 
able notice and opportunity for a hearing. 

(2) If the Secretary receives a formal al- 
legation from an affected unit of general local 
government that a prime sponsor has changed 
its comprehensive manpower plan so that it 
no longer complies with section 103 or that 
in the administration of the plan there is a 
failure to comply substantially with any 
such provision, with any provision of the 
plan, or with any requirements of section 
403 or 404, he shall, and, if he receives such 
an allegation from any other interested per- 
son, he may, after due notice and oppor- 
tunity for a hearing to the prime sponsor, 
determine whether the allegation is true. If 
he determines such an allegation to be true, 
the Secretary shall notify the prime sponsor 
that no further payments will be made to 
the prime sponsor under the plan (or, in his 
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discretion, that further payments will be 
limited to programs under or portions of the 
plan not affected by such failure), until he 
is satisfied that there will no longer be any 
failure to comply. Until he is so satisfied, 
the Secretary shall make no further pay- 
ments to such sponsor under the plan (or 
shall limit payments to programs under the 
plan not affected by the failure). 

(c) The Secretary shall not disapprove 
any plan solely because of the percentage of 
funds devoted to a particular program or 
activity authorized under section 101 of this 
Act. 

JUDICIAL REVIEW 

Sec, 107. (a) If any prime sponsor is dis- 
satisfied with the Secretary's final action 
with respect to the approval of its compre- 
hensive manpower plan submitted under 
section 103 or section 104 or with his final 
action under section 106, such prime sponsor 
may, within sixty days after notice of such 
action, file with the United States court of 
appeals for the circuit in which the prime 
sponsor is located a petition for review of 
that action. A copy of the petition shall be 
forthwith transmitted by the clerk of the 
court to the Secretary. Thereupon the Secre- 
tary shall file in the court the record of the 
proceedings on which he based his action, as 
provided in section 2112 of title 28, United 
States Code. 

(b) The findings of fact by the Secretary, 
if supported by substantial evidence, shall 
be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary 
to take further evidence, and the Secretary 
may thereupon make new or modified find- 
ings of fact and may modify his previous 
action, and shall certify to the court the 
record of the further proceedings. Such new 
or modified findings of fact shall likewise be 
conclusive if supported by substantial 
evidence. 

(c) The court shall have jurisdiction to 
affirm the action of the Secretary or to set 
it aside, in whole or in part. The judgment 
of the court shall be subject to review by 
the Supreme Court of the United States upon 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 
AUTHORITY OF SECRETARY TO PROVIDE SERVICES 


Sec. 108. In any area of a State which has 
not qualified as a prime sponsor and for 
which no other prime sponsor has qualified 
under paragraph (2), (3), (4), or (5) of sec- 
tion 102(a) or where the Secretary has taken 
an action under subsection (b) (2) of section 
106 which results in such services not being 
provided in such area, the Secretary is au- 
thorized (out of the funds allotted to such 
State or local area under section 503(a)) to 
provide directly the services authorized un- 
der this Act, and he may utilize any unit (or 
combination of units) of general local gov- 
ernment, and any other public and private 
agencies, institutions, and organizations, in 
providing such services. 

ALLOWANCES 

Sec. 109. (a) Basic weekly allowances for 
individuals receiving training or education 
under this title for which no wages are pay- 
able shall be at a rate prescribed by the 
Secretary which when added to amounts 
received by the trainee in the form of un- 
employment compensation payments shall 
equal the minimum wage for a work week of 
forty hours under section 6(a) (1) of the Fair 
Labor Standards Act of 1938 or, if higher, 
under the applicable State or local minimum 
wage law, and such basic allowances shall, 
in the case of an individual with dependents, 
be increased by $5 a week for each dependent 
over two up to a maximum of four additional 
dependents. The prime sponsor may waive 
the payment of all or part of the allowances 
when it determines, under regulations pre- 
scribed by the Secretary, that such waiver 
will promote the purposes of this Act. Train- 
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ees receiving public assistance or whose 
needs or income are taken into account in 
determining such public assistance payments 
to others, shall receive an incentive allowance 
of $30 per week. Such allowance shall be dis- 
regarded in determining the amount of pub- 
lic assistance payments under Federal or 
federally assisted public assistance programs. 
In prescribing allowances, the prime sponsor 
shall, in accordance with regulations pre- 
scribed by the Secretary, allow additional 
sums for special circumstances such as ex- 
ceptional expenses incurred by trainees, in- 
cluding but not limited to meal and travel 
allowances, or he may reduce such allow- 
ances by an amount refiecting the fair value 
of meals, lodging, or other necessaries fur- 
nished to the trainee. The prime sponsor 
shall take such action as may be necessary 
to insure that such persons receive no al- 
lowances with respect to periods during which 
they are failing to participate in such pro- 
grams, training, or instruction as prescribed 
herein without good cause. Notwithstanding 
the preceding provisions of this subsection, 
the prime sponsor shall, in accordance with 
such regulations as the Secretary shall pre- 
scribe, make such adjustments as he deems 
appropriate in allowances which would other- 
wise be payable under this title, including 
but not limited to adjustments which take 
into account the amount of time per week 
spent by the individual participating in such 
programs and adjustments to refiect the 
special economic circumstances which exist 
in the area in which the program is to be 
carried on, Allowances shall not be paid for 
any course of training having a duration in 
excess of one hundred and four weeks. 

(b) Individuals receiving training on the 
job shall be compensated by the employer 
at such rates, including periodic increases, 
as may be deemed reasonable under regula- 
tions prescribed by the Secretary, considering 
such factors as industry, geographical region, 
and trainee proficiency, but in no event at a 
rate less than that specified in section 6(a) 
(1) of the Fair Labor Standards Act of 1938 
or, if higher, under the applicable State or 
local minimum wage law. 

SUPPLEMENTAL VOCATIONAL EDUCATION 
ASSISTANCE 

Src, 110. (a) The Secretary shall make 
grants to State vocational education boards 
to assist them to provide needed vocational 
education services in areas served by local 
prime sponsors as defined in section 102(a) 
(2), (3), (4), or (5). 

(b) All of the sums available to carry out 
this section shall be allotted among the 
States in the manner provided for allotting 
funds under section 503. 

(c) Funds available to State vocational 
education boards under this section shall be 
used only for providing vocational education 
and services to participants in programs un- 
der this title in accordance with an agree- 
ment between the State vocational educa- 
tion board and the local prime sponsor. 


Mr. DOMINICEK V. DANIELS (during 
the reading). Mr. Chairman, I ask unan- 
imous consent that title I be considered 
as read, printed in the Recorp, and open 
to amendment to any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

AMENDMENTS OFFERED BY MR. YOUNG OF 
ALASKA 

Mr. YOUNG of Alaska. Mr. Chairman, 
I offer amendments and ask unanimous 
consent that the amendments may be 
considered en bloc. 

The CHAIRMAN. Is there objection to 
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the request of the gentleman from Alaska 
that the amendments be considered en 
bloc? 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, reserving the right to object, 
I have not been furnished with copies of 
the amendments. I have not seen them 
before. I would like to know if copies are 
available or not. 

Mr. YOUNG of Alaska. Mr. Chairman, 
may I state to the gentleman from New 
Jersey that copies are available, and I 
apologize to the gentleman from New 
Jersey. I thought I had distributed copies 
to the gentleman. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, further reserving the right to 
object, I would like to have an explana- 
tion of what the amendments do. 

Mr. YOUNG of Alaska. Mr. Chairman, 
the comprehensive manpower bill is one 
with which I arı concerned, as it affects 
the State of Alaska’s capabilities for 
training unemployed persons. We cur- 
rently have 10,000 people on the unem- 
ployment rolls in Alaska and with a to- 
tal population of only a little more than 
300,000, it is a serious problem. 

Alaska—along with 10 other States, 
Delaware, Idaho, Maine, Montana, New 
Hampshire, North Dakota, South 
Dakota, Vermont, West Virginia, and 
Wyoming—is affected by this bill in a 
unique way. Under the prime sponsor 
requirements, a State shall be prime 
sponsor, as well as any unit of general 
local government with a population of 
100,000 or more persons, If there is 
no unit of general local government with 
such a population, then the largest unit 
shall be prime sponsor. 

Alaska, as well as the other 10 States, 
has no city with a population of 100,000, 
which means the funds for manpower 
training would go to the county, or in 
the case of Alaska, the borough. 

In the interest of promoting effective 
and efficient government, it would be 
clearly preferable to make the largest in- 
corporated city a prime sponsor. In 
Alaska’s case and I am sure in many 
other States, the city has demonstrated 
its capabilities in handling manpower 
programs. To give this responsibility to 
any other form of local government or 
consortiums of governments would 
cause duplication of effort and the crea- 
tion of new administrative offices. In 
addition, it is the city that has the high- 
est rate of unemployment, thus most in 
need of manpower moneys. 

I believe that the greatest need for 
training the unemployed is in the urban 
areas, and the language of the bill should 
read the “largest city” rather than the 
largest unit of local government. I am 
therefore offering an amendment to 
change this language and to make the 
bill more equitable for those States with 
small populations but substantial need 
for manpower funds. 

Mr. DOMIICK V. DANIELS. Mr. 
Chairman, I withdraw my reservation 
of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alaska? 

There was no objection. 

The Clerk read as follows: 
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Amendments offered by Mr. Younc of 
Alaska: Page 71, after line 16, insert the 
rouowing: 

(3) the largest incorporated city which 
has a population of less than 100,000 on the 
basis of the most satisfactory current data 
available to the Secretary; or 

Page 71, line 17, strike out “(3)” and in- 
sert “(4)”. 

Page 71, line 20, strike out “(4)” and in- 
sert “(5)”. 

Page 71, line 24, strike out "(5)" and in- 
sert “(6)”. 

Page 72, line 8, strike out “or (5)” and in- 
sert “(5), or (6)". 

Page 78, line 14, strike out “and (5)” and 
insert (5), and (6)”. 

Page 83, line 4, strike out “or (5)” and 
insert “(5), or (6)”. 

Page 85, line 20, strike out “or (5)" and 
insert (5), or (6)”. 

Page 133, line 20, strike out “102(a) (5)” 
and insert “102(a) (6)”. 


Mr. YOUNG of Alaska. Mr. Chairman, 
again may I state that our biggest prob- 
lem is in Alaska, with the lack of popu- 
lation, with yet the highest unemploy- 
ment rate of 10,000 people unemployed 
in the State of Alaska who are concen- 
trated in the cities. I know there are 
other amendments to be proposed today 
that might take care of some of the 
problem, but I prefer the unit as the most 
qualified unit to be the largest city. In 
this case the city of Anchorage would be 
the one who would receive the money. 
The State is still the prime sponsor, but 
the city of Anchorage in this instance 
would be the one to benefit the most un- 
employed who reside in the city of An- 
chorage, who really migrate there from 
the rural areas. 

Again, I know many people have voiced 
a question about the bill regarding the 
requirement of the population. I should 
like to see this amendment pass. I know 
it would solve the problem in the State 
of Alaska, as well as in the other States 
I have mentioned. 

Mr. ESCH. Mr. Chairman, I rise in 
opposition to the amendments. 

Mr. Chairman, I recognize the gentle- 
man from Alaska is well intended in his 
amendments in that he is trying to bring 
about an efficient use of a city population, 
but I would object to the amendment. 

The legislation was very carefully 
drawn in order to provide that in those 
areas in which there could not be a large 
enough population in order to bring 
about effective administration of a job 
training program that we would move to 
a larger area, a larger jurisdiction, in 
order to minimize the administrative 
costs of the program and to put the 
program, to put the dollars out where 
they would do the most good, and that is 
in the actual job training or into the 
public employment programs themselves. 

For that reason we concluded that the 
jurisdictional size of the prime sponsor 
should be 100,000 or more. In the case of 
the gentleman from Alaska’s State, the 
prime sponsor will be the entire State, 
but I am sure that recognizing the gov- 
ernmental structure of Alaska, they will 
be able to cooperate fully with the local 
jurisdiction to develop an effective job 
training and public employment pro- 
gram within the entire State of Alaska. 

Second, I would say to the gentleman 
that under title II as the bill now reads 
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without his amendment, where there are 
concentrated areas of high unemploy- 
ment, then the funds will go directly 
into those areas so that, for example, 
where there is a city that might have 10 
or 12 percent unemployment within a 
State, even though the prime sponsor 
will remain the State, the funds will be 
expended under title II specifically into 
that city for the people living in that 
city to be trained or to be put to work in 
public employment programs. 

So for those reasons I would suggest 
to the members of the Committee that 
they reject the amendment offered by 
the gentleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chairman, 
will the gentleman yield? 

Mr. ESCH. I yield to the gentleman 
from Alaska. 

Mr. YOUNG of Alaska. Is the gentle- 
man telling me that if the city of An- 
chorage has a high unemployment rate 
of 10 percent the money from the State 
as a prime sponsor will go directly to 
the city and not to the boroughs? 

Mr. ESCH. No. I will say to the gentle- 
man under title II the money to be used 
will be directly spent in the city even 
though the prime sponsor will be the 
State. The money will be directly used 
in the city if it is that area, or if the 
borough qualifies as 10,000 the borough 
would use the funds as the prime sponsor 
i the money would be spent within the 
city. 

Second under title I without the gen- 
tleman’s amendment the funds must be 
distributed into those areas of greatest 
need for there once again even under 
title I the funds under title I will be 
spent not in a suburban area but in the 
city itself. 

Mr. DOMINICK V. DANIELS. I would 
like to state that this section of the bill 
with reference to eligibility of prime 
sponsors was given very serious and care- 
ful consideration by the subcommittee 
as well as the full committee. We have 
dealt with the cities and States in a man- 
ner which we feel is fair and equitable. 

At the present time the Secretary of 
Labor has to deal with governmental and 
nongovernmental organizations to the 
tune of about 10,800 contracts. We feel 
that such a number of contracts is un- 
manageable and leads to inefficiency. It 
is the intent of this bill to give the Secre- 
tary of Labor sufficient flexibility so that 
he will have to carefully examine each 
and every application for plans and ex- 
penditure of funds under the bill and also 
monitor the programs to see that those 
funds are spent correctly, so we would 
stay with that program. 

Mr. YOUNG of Alaska. What the gen- 
tleman is saying is this will not circum- 
vent the city. The moneys do not go to 
the boroughs to keep the cities from 
participating. 

Mr. ESCH. What I am saying is that 
in this instance the prime sponsor may 
be the borough but the money must be 
spent within the city to take care of the 
individuals who are unemployed within 
that city. 

Mr. YOUNG of Alaska. The city can 
apply even though it is not the unit? 

Mr. ESCH. No, the prime sponsor will 
remain the area of 100,000, or if they do 
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not qualify then it will be the entire 
State. 

Mr. QUIE. Mr. Chairman, I rise in 
opposition to the amendment. I just want 
to make this point to the gentleman from 
Alaska. The city can apply not as the 
prime sponsor but apply to the prime 
sponsor for the program to be conducted 
for the citizens of the city, if they qualify 
under title II, and the jobs have to be to 
the extent feasible for the benefit of the 
residents in that area. 

So while the gentleman from Michigan 
answered the gentleman correctly, that 
the city cannot apply as the prime spon- 
sor, it can apply for the money and can 
even under this program be the agent 
for the prime sponsor in operating this 
program. 

Mr. YOUNG of Alaska. If the gentle- 
man will yield, the thing I am worried 
about is the conflict between the city and 
the boroughs. Is there any way the bor- 
oughs will not have to participate in the 
program with the city? 

Mr. QUIE. They have the option of 
not doing this. 

Mr. YOUNG of Alaska. They have the 
option of not doing this. Can they create 
their own program and thus let the city 
handle it? 

Mr. QUIE. I thought the gentleman 
questioned whether the borough was re- 
quired to be the prime sponsor. If the 
city does not qualify because it is under 
100,000, it cannot qualify as prime spon- 
sor, but the city can request through 
whoever is the prime sponsor participa- 
tion in the program. The prime sponsor 
may permit the city to handle their own 
program. 

Mr. ESCH. I want to make absolutely 
clear to the Members of the House and 
for the legislative record that the Secre- 
tary must not approve any plan in which, 
first, there is not an equitable distribu- 
tion of the funds and, second, that the 
individual citizens who are unemployed 
are not taken care of in an equitable 
manner. 

So in no case could the borough de- 
velop a program which would not take 
into account the needs of the city. 

Mr. YOUNG of Alaska. I thank the 
gentleman. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Alaska (Mr. Youna). 

The amendments were rejected. 

The CHAIRMAN. Are there further 
amendments to title I? If not, the Clerk 
will read. 

The Clerk read as follows: 

TITLE II —PUBLIC EMPLOYMENT 
PROGRAMS 
STATEMENT OF PURPOSE 

Sec. 201. It is the purpose of this title to 
provide unemployed persons with transi- 
tional employment in jobs providing needed 
public services in areas of substantial unem- 
ployment and, wherever feasible, related 
training and manpower services to enable 
such persons to move into employment or 
training not supported under this title. 

FINANCIAL ASSISTANCE 

Sec. 202. (a) The Secretary of Labor shall 
enter into arrangements with eligible appli- 
cants in accordance with the provisions of 
this title in oraer to make financial assist- 
ance available in areas of substantial unem- 
ployment for the purposes of providing tran- 
sitional employment for unemployed persons 
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in jobs providing needed public services, and 
training and manpower services related to 
such employment which are otherwise un- 
available, and enabling such persons to move 
into employment or training not supported 
under this title. 

(b) Of the funds appropriated pursuant to 
this title which are used by an eligible appli- 
cant for public employment programs, not 
less than 90 per centum shall be expended 
only for wages and employment benefits to 
persons employed in public service jobs pur- 
suant to this title. 

ELIGIBLE APPLICANTS 


Sec. 203. (a) Financial assistance under 
this title may be provided by the Secretary 
only pursuant to applications submitted by 
eligible applicants which shall be— 

(1) prime sponsors qualified under title I; 
or 

(2) Indian tribes on Federal or State res- 
ervations and which include areas of sub- 
stantial unemployment. 

(b) For fiscal year 1974 only, eligible ap- 
plicants shall include any entity eligible to 
be a prime sponsor under section 102(a). 

(c) For the purpose of this Act “areas of 
substantial unemployment” means any area 
of sufficient size and scope to sustain a pub- 
lic service employment program and which 
has a rate of unemployment equal to or in 
excess of 7 per centum for three consecutive 
months as determined by the Secretary. De- 
terminations concerning the rate of unem- 
ployment shall be made by the Secretary at 
least once each fiscal year. 

(d) Whenever the Secretary makes any 
determination required by this section, he 
shall promptly notify the Congress and shall 
publish such determination in the Federal 
Register. 

APPLICATIONS 

Sec. 204. (a) Financial assistance under 
this title may be provided by the Secretary 
for any fiscal year only pursuant to an ap- 
plication which is submitted by an eligible 
applicant and which is approved by the Sec- 
retary in accordance with the provisions of 
this title. Any such application shall set 
forth a public service employment program 
designed to provide employment, in jobs pro- 
viding needed public services, for persons re- 
siding in areas of substantial unemployment 
who have been unemployed for at least thirty 
days and, where appropriate, training and 
manpower services related to such employ- 
ment which are otherwise unavailable, and 
to enable such persons to move into employ- 
we t or training not supported under this 
title. 

(b) An application for financial assistance 
for a public service employment program un- 
der this title shall include provisions setting 
forth— 

(1) assurances that the activities and serv- 
ices for which assistance is sought under this 
title will be administered by or under the 
supervision of the applicant, identifying any 
agency or institution designated to carry out 
such activities or services under such super- 
vision; 

(2) a description of the area to be served 
by such programs, and a plan for effectively 
serving on an equitable basis the significant 
segments of the population to be served, in- 
cluding data indicating the number of po- 
tential eligible participants and their income 
and employment status; 

(3) assurances that only persons residing 
within the areas of substantial unemploy- 
ment qualifying for assistance will be hired 
to fill jobs created under this title, and that 
the public services provided by such jobs 
shall, to the extent feasible, be designed to 
benefit the residents of such areas; 

(4) assurances that special consideration 
will be given to the filling of Jobs which pro- 
vide sufficient prospects for advancement or 
suitable continued employment by providing 
complementary and manpower sery- 
ices designed to (A) promote the advance- 
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ment of participants to employment or train- 
ing opportunities suitable to the individuals 
involved, whether in the public or private 
sector of the economy. (B) provide partici- 
pants with skills for which there is an antic- 
ipated high demand, or (C) provide par- 
ticipants with self-development skills, but 
nothing contained in this paragraph shall be 
construed to preclude persons or programs 
for whom the foregoing goals are not feasible 
or appropriate; 

(5) assurances that special consideration 
in filling transitional public service jobs will 
be given to unemployed persons who served 
in the Armed Forces in Indochina or Korea 
on or after August 5, 1964, in accordance with 
criteria established by the Secretary (and 
who have been discharged under conditions 
other than dishonorable); and that the ap- 
plicant shall (A) make a special effort to 
acquaint such individuals with the program, 
and (B) coordinate efforts on behalf of such 
persons with those authorized by chapter 
41 of title 38, United States Code (relating 
to Job Counseling and Employment Services 
for Veterans) or carried out by other public 
or private organizations or agencies; 

(6) assurances that, to the extent feasible, 
public service jobs shall be provided in oc- 
cupational fields which are most likely to ex- 
pand within the public or private sector as 
the unemployment rate recedes; 

(7) assurances that special consideration 
in filling transitional public service jobs will 
be given to unemployed persons who are the 
most severely disadvantaged in terms of the 
length of time they have been unemployed 
and their prospects for finding employment 
without assistance under this title, but such 
special consideration shall not authorize the 
hiring of any person when any other person 
is on lay-off from the same or any substan- 
tially equivalent job; 

(8) assurances that due consideration be 
given to persons who have participated in 
manpower training programs for whom em- 
ployment opportunities would not be other- 
wise immediately available; 

(9) a description of the methods to be 
used to recruit, select, and orient partici- 
pants, including specific eligibility criteria, 
and p: to prepare the participants for 
their job responsibilities; 

(10) a description of unmet public service 
needs and a statement of priorities among 
such needs; 

(11) a description of jobs to be filled, a 
listing of the major kinds of work to be per- 
formed and skills to be acquired, and the ap- 
proximate duration for which participants 
would be assigned to such jobs; 

(12) the wages or salaries to be paid per- 
sons employed in public service jobs under 
this title and a comparison with the wages 
paid for similar public occupations by the 
same employer; 

(18) where appropriate, the education, 
training, and supportive services (including 
counseling and health care services) which 
complement the work performed; 

(14) the planning for and training of su- 
pervisory personnel in working with partici- 

ants; 

(15) a description of career opportunities 
and job advancement potentialities for par- 
ticipants; 

(16) assurances that procedures estab- 
lished pursuant to section 206 will be com- 
plied with; 

(17) assurances that the applicant will, 
where appropriate, maintain or provide link- 
ages with upgrading and other manpower 
programs for the purpose of (A) providing 
those persons employed in public service Jobs 
under this title who want to pursue work 
with the employer, in the same or similar 
work, with opportunities to do so and to 
find permanent, upwardly mobile careers in 
that field, and (B) providing those persons 
so employed, who do not wish to pursue per- 
manent careers in such field, with opportuni- 
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ties to seek, prepare for, and obtain work 
in other fields; 

(18) assurances that all persons employed 
under any such program, other than neces- 
sary technical, supervisory, and administra- 
tive personnel, will be selected from among 
unemployed persons; 

(19) assurances that the program will, to 
the maximum extent feasible, contribute to 
the elimination of ertificial barriers to em- 
ployment and occupational advancement, in- 
cluding civil service requirements which re- 
strict employment opportunities for the dis- 
advantaged; 

(20) assurances that not more than one- 
third of the participants in the program will 
be employed in a bona fide professional ca- 
pacity (as such term is used in section 13 
(a) (1) of the Fair Labor Standards Act of 
1938), except that this paragraph shall not 
be applicable in the case of participants em- 
ployed as classroom teachers, and the Secre- 
tary may waive this limitation in exceptional 
circumstances; 

(21) a description of the manpower needs 
of local governments and of local education 
agencies within the area to be served together 
with the comments of such governments and 
agencies where appropriate, and assurances 
that due consideration be given to allocat- 
ing jobs to such governments and agencies 
where the evidence of need warrants it; 

(22) assurances that the jobs in each job 
category in no way infringe upon the pro- 
motional opportunities which would other- 
wise be available to persons currently em- 
ployed in public service jobs not subsidized 
under this title, and assurances that no job 
will be filled in other than an entry level 
position until applicable personnel proce- 
dures and collective bargaining agreements 
have been complied with; 

(23) assurances that jobs funded under 
this title are in addition to those that would 
be funded by the sponsor in the absence of 
assistance under this Act; and 

(24) such other assurances, arrangements, 
and conditions, consistent with the provi- 
sions of this title, as the Secretary deems 
necessary, in accordance with such regula- 
tions as he shall prescribe. 


APPROVAL OF APPLICATIONS 


Sec. 205. An application, or modification or 
amendment thereof, for financial assistance 
under this title may be approved only if the 
Secretary determines that— 

(1) the application meets the require- 
ments set forth in this title; 

(2) an opportunity has been provided to 
officials of the appropriate units of general 
local government to submit comments with 
respect to the application to the applicant 
and to the Secretary; 

(3) an opportunity has been provided to 
the Governor of the State to submit com- 
ments with respect to the application to 
the applicant and to the Secretary; and 

(4) where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed in the 
application, an opportunity has been pro- 
vided such organization to submit com- 
ments with respect to the application to the 
applicant and to the Secretary. 


SPECIAL RESPONSIBILITIES OF THE SECRETARY 


Sec. 206. (a) The Secretary shall establish 
procedures for periodic reviews by an ap- 
propriate agency of the status of each person 
employed in a public service job under this 
title to assure that in the event that any 
person employed in a public service job under 
this title and the reviewing agency find that 
such job will not provide sufficient prospects 
for advancement or suitable continued em- 
ployment, maximum efforts shall be made to 
locate employment or training opportunities 
providing such prospects, and such person 
shall be offered appropriate assistance in 
securing placement in the opportunity which 
he chooses after appropriate counseling. 
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(b) Where the Secretary determines that 
an Indian tribe on a Federal or State reser- 
vation is unable to submit an application to 
carry out a public service employment pro- 
gram which meets the requirements of sec- 
tion 204, the Secretary shall assist such tribe 
in preparing, submitting, and implementing 
a public service employment program. The 
provisions of section 207 shall apply to pro- 
grams carried out under this subsection. 


SPECIAL PROVISIONS 


Src. 207. (a) The Secretary shall not pro- 
vide financial assistance for any program or 
activity under this title unless he deter- 
mines, in accordance with such regulations 
as he shall prescribe, that— 

(1) the program (A) will result in an in- 
crease in employment opportunities over 
those which would otherwise be available, 
(B) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as a reduction in the 
hours of nonovertime work or wages or em- 
ployment benefits), (C) will not impair ex- 
isting contracts for services or result in the 
substitution of Federal for other funds in 
connection with work that would otherwise 
be performed, and (D) will not substitute 
public service jobs for existing federally as- 
sisted jobs; 

(2) persons employed in public service jobs 
under this Act shall be paid wages which 
shall not be lower than whichever is the 
highest of (A) the minimum wage which 
would be applicable to the employee under 
the Fair Labor Standards Act of 1938, if 
section 6(a)(1) of such title applied to the 
participant and if he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly compar- 
able covered employment, or (C) the pre- 
vailing rates of pay for persons employed in 
similar public occupations by the same em- 
ployer; 

(3) funds under this title will not be used 
to pay persons employed in public service 
jobs under this title at a rate in excess of 
$10,000 per year; 

(4) all persons employed in public service 
jobs under this title will be assured of work- 
men’s compensation, health insurance, un- 
employment insurance, and other benefits at 
the same levels and to the same extent as 
other employees of the employer and to work- 
ing conditions and promotional opportuni- 
ties neither more nor less favorable than 
such other employees enjoy; 

(5) the provisions of section 2(a)(3) of 
Public Law 89-286 (relating to health and 
safety conditions) shall apply to such pro- 
gram or activity; 

(6) the program will, to the maximum ex- 
tent feasible, contribute to the occupational 
development or upward mobility of indi- 
vidual participants; 

(7) no funds under this title will be used 
for the acquisition of, or for the rental or 
leasing of supplies, equipment, materials, or 
real property; and 

(8) every participant shall be advised, prior 
to entering upon employment, of his rights 
and benefits in connection with such em- 
ployment. 

(b) Consistent with the provisions of this 
title, the Secretary shall make financial as- 
sistance under this title available in such a 
manner that, to the extent practicable, pub- 
lic service employment opportunities will be 
available on an equitable basis in accord- 
ance with the purposes of this title among 
significant segments of the population of un- 
employed persons, giving consideration to the 
relative numbers of unemployed persons in 
each such segment. 

(c) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be 
performed under any program for which an 
application is being developed for submission 
under this title, such organization shall be 
notified and afforded a reasonable period of 
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time prior to the submission of the applica- 
tion in which to make comments to the 
applicant and to the Secretary. 

(d) The Secretary shall prescribe regula- 
tions to assure that programs under this 
title have adequate internal administrative 
controls, accounting requirements, person- 
nel standards, evaluation procedures, and 
other policies as may be necessary to promote 
the effective use of funds. 

(e) The Secretary shall not provide finan- 
cial assistance for any program under this 
title unless he determines, in accordance 
with regulations which he shall prescribe, 
that periodic reports will be submitted to 
him containing data designed to enable the 
Secretary and the Congress to measure the 
relative and, where programs can be com- 
pared appropriately, comparative effective- 
ness of the programs authorized under this 
title and other federally supported man- 
power programs. Such data shall include in- 
formation on— 

(1) characteristics of participants includ- 
ing age, sex, race, health, education level, 
and previous wage and employment experi- 
ence; 

(2) duration in employment situations, in- 
cluding information on the duration of em- 
ployment of program participants for at 
least a year following the termination of par- 
ticipation in federally assisted programs and 
comparable information on other employees 
or trainees of participating employers; and 

(3) total dollar cost per participant, in- 

cluding breakdown between wages, training, 
and supportive services, all fringe benefits, 
and administrative costs. 
The Secretary shall compile such informa- 
tion on a State, regional, and national basis, 
and shall include such information in the 
report required by section 208 of this title. 

(f) The Secretary shall not provide finan- 
cial assistance for any program under this 
title unless the grant, contract, or agree- 
ment with respect thereto specifically pro- 


vides that no person with responsibilities in 
the operation of such program will discrimi- 
nate with respect to any program participant 
or any applicant for participation in such 
program because of race, creed, color, na- 


tional origin, sex, 
beliefs. 

(g) The Secretary shall not provide finan- 
cial assistance for any program under this 
title which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the ad- 
ministration thereof, shall be, in any way or 
to any extent, engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 

(h) The Secretary shall not provide finan- 
cial assistance for any program under this 
title unless he determines that participants 
in the program will not be employed on the 
construction, operation, or maintenance of 
so much of any facility as is used or to be 
used for sectarian instruction or as a place 
for religious worship. 

SPECIAL REPORT 

Sec. 208. The Secretary shall transmit to 
the Congress at least annually a detailed 
report setting forth the activities conducted 
under this title, including information de- 
rived from evaluations required by this and 
information on the extent to which (1) par- 
ticipants in such activities subsequently 
secure and retain public or private employ- 
ment or participate in training or employa- 
bility development programs, (2) segments 
of the population of unemployed persons are 
provided public service opportunities in ac- 
cordance with the purposes of this title. 

UTILIZATION OF FUNDS 

Sec. 209. Funds available under this title 
to an eligible applicant may, at its option, 
be utilized for residents of the areas of sub- 
stantial unemployment designated under 


political affiliation, or 
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this title for programs authorized under titles 
I and II—A of this Act. 


Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I ask unanimous consent 
that title II be considered as read, print- 
ed in the Record, and open to amend- 
ment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MR. REUSS 


Mr. REUSS. Mr. Chairman, I offer an 
amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Reuss: Page 
87, line 16, strike out “7” and insert in lieu 
thereof “6”. 


Mr. REUSS. Mr. Chairman, this is a 
very simple amendment. It would change 
the “7,” which is the effective trigger for 
the applicability of public service em- 
ployment, to 6 percent. 

Unemployment is getting worse. There 
are now some 14 cities or 14 areas scat- 
tered all over the country where unem- 
ployment is in excess of 6 percent, but 
has not yet reached 7 percent. Those 
cities and many others would be affected 
by this amendment. 

Public service employment makes ex- 
tra good sense in the situation which now 
confronts us, where macroeconomic 
methods—turning on the fiscal spigot, 
turning on the monetary spigot—do not 
really come to grips with unemployment, 
because if we rely on macroeconomics, all 
we will get is more stress and strain on 
the limited resources and energy we have 
at our disposal. 

All the previous legislation, the Emer- 
gency Act of 1971, which is about to go 
out of business, all the Economic Devel- 
opment Acts, use the figure of 6 percent, 
no higher figure, as the trigger for relief. 

I believe it would be an unfortunate 
backward step for us to lower our sights 
on unemployment here today. 

It would be a great thing for the Con- 
gress to look ahead for a few months. 

The public would be quite pleased with 
a Congress which does not wait until an 
energy crisis or a fiscal crisis or an un- 
employment crisis blows up in our faces. 

Make no mistake about it, it is a Fed- 
eral responsibility to concert all our ac- 
tivities to see that jobs are available to 
people who are able and willing to take 
such jobs. 

So I would hope that the amendment, 
in which I am honored to have the co- 
sponsorship of Mr. HAWKINS of Cali- 
fornia, will be adopted. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. REUSS. I yield to the gentleman 
from Kentucky. 

Mr. PERKINS. Mr. Chairman, let me 
say to the distinguished gentleman, what 
he is saying certainly makes good sense. 
I know the gentleman realizes the diffi- 
culty that the committee has encounter- 
ed in trying to work out this compromise. 
It would appear to me that if we have 
T- or 6-percent unemployment, in view 
of the energy crisis that the gentleman 
has referred to, that somewhere along 
the line the administration has got to 
come before this Congress and ask for 
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additional public service employment 
funds. That is where we can best expend 
the funds to take care of the unemploy- 
ment situation. 

The bill is flexible, so that if the prime 
sponsors so desired to expend all of their 
money for public service employment, 
they could do so. I am just wondering 
if we should not go along with this bill 
as is. Even though I am much sympa- 
thetic with the gentleman’s argument, it 
may be more prudent now to make cer- 
tain that we get this bill enacted into law 
so that we can be assured of at least 
some public service employment right 
away, and come back here and try to 
get more at a later date. 

Mr. REUSS. Mr. Chairman, I am al- 
ways in sympathy with the gentleman’s 
position, I know that blessed are the 
peacemakers, and those who try to come 
to compromise solutions, and I honor 
them. 

However, I honestly do not think the 
President of the United States would 
veto a bill which said that 6-percent un- 
employment in an area is sufficient, and 
that at that point public service employ- 
ment should go on stream. If he did, I 
think the action of this body the other 
day on the occasion of the War Powers 
Act shows that we are capable of over- 
riding a veto. Even if he does veto, and 
we do not override the veto, it is then an 
act of an afternoon’s work to admit de- 
feat and to come in with a new bill which 
will be acceptable. So I hope the amend- 
ment is passed. 

Mr. ESCH. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, although the amend- 
ment of the gentleman from Wisconsin 
may be well intentioned, he may not 
fully comprehend the nature of the act. 
First and foremost, it should be em- 
phasized that for the first time I think 
perhaps this year, through this act, the 
Congress will look prospectively at the 
problems which have been created by the 
energy crisis, and it does provide a pro- 
gram of both public employment and 
pane training into the areas of greatest 
need. 

Under title I, one of the qualifications 
for the title I funds is the factor of un- 
employment, so that indeed title I funds 
take into account those areas of unem- 
ployment, or higher areas of unemploy- 
ment. The funds are directed there, and 
they also can be used for public employ- 
ment programs. as well as title II, so it 
should be emphasized that indeed, where 
the need exists, where the jobs do not 
exist, then in effect all of title I could 
be used for job employment. It provides 
for that flexibility. 

Second, in title II, the 7-percent fig- 
ure is utilized, not to be regressive, but 
rather to concentrate the title IT funds 
into the areas of greatest need. I would 
point out to the Members that rather 
than have a prime sponsor be required to 
have 7-percent unemployment under the 
present title II, the funds are taygeted 
in, rified in to those areas within the 
prime sponsor area that have concen- 
trated unemployment, and thus it is in 
our larger cities where there may not 
be unemployment totaling even 4 or 5 
percent, within title II there will be 
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rifled in funds where there are areas or 
pockets within that prime sponsor area 
which have a need for public employ- 
ment programs. 

So that legislation, I would say to the 
gentleman from Wisconsin, has been 
very carefully drawn to take the funds 
that are available—and we recognize 
that we do not have unlimited funds— 
and put them where they will do the 
most good, into specific areas of greatest 
unemployment. 

Mr. REUSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ESCH. I yield to the gentleman 
from Wisconsin. 

Mr. REUSS. Mr. Chairman, my point 
is very brief. It is true, is it not, that 
under that bill, if enacted, an area of un- 
employment with 6.9 percent unemploy- 
ment would be allowed to dangle with- 
out one single public service employee 
authorized in that area, is that not so? 

Mr. ESCH. No, that is not true, be- 
cause under title I the prime sponsor 
can use funds there for public employ- 
ment programs if he deems it suitable 
and necessary. 

Mr. REUSS. Well, it is true, however, 
that the prime sponsors, the States, 
counties, and municipalities, have shown 
themselves completely unwilling, under- 
standably, to assume the burden of the 
Federal Government to provide full em- 
ployment under the general revenue 
sharing program, for example. That $6 
billion has been spent, and not one sin- 
gle, solitary public service employment 
job has been created. 

Mr. ESCH. Mr. Chairman, I will say, 
in contrast to the statement of the gen- 
tleman from Wisconsin, that the county 
governments and the city governments 
are on record in support of this legisla- 
tion as enacted, and they do recognize 
the need for public employment pro- 
grams. 

The strength of the bill is in the flexi- 
bility that it provides for the local juris- 
diction to reach out to the areas of great- 
est need. That is the strength of the bill, 
in terms of looking prospectively at the 
goals the bill would provide. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to the 
amendment. 

I wish to emphasize that this defini- 
tion is not applicable to an entire polit- 
ical jurisdiction, but should be used to 
concentrate funds in a particular area 
of a city or a county which experiences 
this rate of unemployment; that is, 7 per- 
cent for a period of 3 months. 

Mr. Chairman, I do not think that 
under this concept any area which has 
a severe unemployment problem will be 
ineligible Just because we raise the level 
from 6 percent to 7 percent. 

During the past year, or if we go back 
to a year ago, rather, the rate of un- 
employment was then somewhere in the 
neighborhood of 6.1 percent or 6.2 per- 
cent. It has gradually receded at the 
present date to the rate of 4.5 percent. 
That is one of the reasons why we elim- 
inated the trigger device in the public 
service employment provision of this bill 
and merely retained section 6 of the 
public service employment bill. That sec- 
tion of the public service employment 
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bill is identically the same in this bill as 
it was in the former piece of legislation, 
except with regard to the level of un- 
employment, which we increased from 
6 to 7 percent. 

Now, I feel that in view of existing 
conditions, this was a reasonable com- 
promise that we made with the admin- 
istration, and that areas which expe- 
rience unemployment will include not 
only those people who are unemployed, 
but those people also who are underem- 
ployed and receive wages which are too 
low to remove them from the welfare 
rolls. 

So with this definition, I feel that the 
level of 7 percent, as set forth in this 
bill, is a fair and reasonable level. 

Therefore, Mr. Chairman, I urge the 
defeat of the amendment. 

Mr. HAWKINS. Mr. Chairman, I rise 
in support of she amendment. 

Mr. Chairman, I think that this 
amendment indicates the different views 
of those of us who feel that this bill is 
inadequate, although it at least takes 
a step in the right direction. 

As the original author of section 6 of 
the Public Service Employment Act, may 
I say that 6 percent was agreed to, and 
we have now had 2 years of experience 
on this. I do not see any reason to change 
it at this time. 

Perhaps I should be the last one to 
support this amendment, because I be- 
lieve the amendment hurts every ghetto 
in America. Seven percent is a rather 
low unemployment rate when it is related 
to Watts, which is in my Congressional 
district, and to Bedford-Stuyvesant and 
every other racial ghetto in America, 
most of which experience much higher 
unemployment persistently. 

However, I think that this provision 
should be equally applicable to other 
areas. 

Now, the sponsors of this bill have 
been assuring the Members on this floor 
that rural counties would be included un- 
der (itle II. The gentlewoman from Texas 
was assured that Houston would be in- 
cluded, for example. However, most of 
these areas do not have 7 percent un- 
employment, but many do have 6 percent 
unemployment. 

The city of Boston, for example, with 
99,100 unempluyed persons and an un- 
employment rate of 6.6 percent, would 
be excluded entirely by the bill itself. 

The city of Seattle, with 6.9 percent, 
would be excluded. Many of the other 
areas that will be hit in a few weeks and 
in which there will be dislocations, with 
a water plant perhaps closing up in your 
district as it has in mine, where it has 
thrown thousands out of work in the city 
of South Gate, qualified people, those 
areas will be able to qualify under this. 
I do not see why we should wait until 
they have 7-percent unemployment until 
they are able to qualify under title II. 

Mr. DOMINICK V. DANIELS. Will the 
gentleman yield? 

Mr. HAWKINS. I yield to the gentle- 
man. 

Mr. DOMINICE V. DANIELS. I would 
arise to correct a misimpression given to 
the Members of the House. You refer to 
figures of unemployment prevailing in 
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the city of Los Angeles and in other cities 
throughout the Nation. Is it not true, I 
ask the gentleman, that the level of un- 
employment must not necessarily spread 
throughout the geographical divisions of 
the eligible prime sponsor? It refers to 
areas of substantial unemployment 
within the area of the prime sponsor. 

Mr. HAWKINS. As the author of the 
provision, I think I know how it operates. 
I quite agree it can be concentrated in 
a smaller area. I am trying to say that 
there are areas where the entire city is 
already under almost 7 percent and may 
soon be 6 percent. They are obviously 
contained in not one concentrated area 
but in a larger area. There are rural 
oe that can qualify, as the gentleman 
said. 

Mr. DOMINICK V. DANIELS. Under 
those circumstances would it not be pos- 
sible under the terms of title I of this bill 
for the eligible prime sponsor to make 
an application for funds to be used ex- 
clusively for public service employment 
without involving the figure of 6 or 7 per- 
cent as incorporated in this legislation? 

Mr. HAWKINS. Certainly it can. 
Under title M, if the money is not 
enough, let us increase the money. They 
can already make an application under 
title I and will probably do it. Why 
should they not be entitled to the addi- 
tional money as an area of high unem- 
ployment? 

Mr. DOMINICK V. DANIELS. If the 
gentleman will yield further, in such a 
situation the eligible prime sponsor may 
make application for funds under title I 
which may be used exclusively for public 
service employment. That is specifically 
written into the bill. In addition to that, 
if it has areas or pockets of high unem- 
ployment equal to 7 percent or more, as 
exist in many cities throughout this 
country, including your own area, in the 
Watts district in Los Angeles, they may 
apply for funds for public service em- 
ployment specifically. 

Mr. HAWKINS. The gentleman well 
knows money can only go so far. You are 
saying in a sense that in the 800 poverty 
areas and all of those rural areas that 
will be included in Appalachia and areas 
like that and in the cities that will be 
receptive to dislocations with plants clos- 
ing up and persons becoming unem- 
ployed—you say that they will all come 
in and make application under title I and 
the smaller amount of money available 
here, with a $1 billion reduction over 
what we have for current programs, will 
be adequate to reach all of those prob- 
lems. I say to you that it will not do the 
job. 

Mr. QUIE. Mr. Chairman, I rise in op- 
position to the amendment. 

Mr. Chairman, I think we have to 
look at the amendment in this per- 
spective. The language does provide, 
as the gentleman from New Jersey indi- 
cated and the gentleman from Michigan 
indicated, that areas can qualify that 
are smaller than the prime sponsor area 
and also smaller than the labor market 
area. That being the case and no matter 
how much is appropriated, it will be in 
a limited amount compared to that which 
can be expended for public service em- 
ployment and training. 
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You have to provide the money for 
the greatest need. As far as I am con- 
cerned, 7 percent is low. We worked out 
a compromise and I am going along with 
the 7 percent, but to me it is low because 
there are areas that have 25-percent un- 
employment. 

In my estimation they are worse off 
than the rest, that is, the 6 percent or 
those between 6 and 7 percent because 
that is what we are talking about in the 
amendment, the areas that are between 
6 and 7 percent unemployed. 

If we take that money away from these 
areas that have greater unemployment 
and less opportunity, and that is what we 
would be doing, we will be doing a dis- 
service to the areas that have large un- 
employment. That is really what it boils 
down to. 

When we talked about this in the com- 
mittee I told the members that I would 
be willing to go along to 6 percent if they 
wanted to require that the prime spon- 
sors had to qualify or the labor market 
area had to qualify, that would be all 
right, if they wanted to go that route. 
But the committee decided they wanted 
to permit smaller areas than the prime 
sponsor areas to qualify for title II. That 
being the case, we just took one small 
step to make certain that we concen- 
trated on the areas where there is the 
most substantial unemployment. 

For that reason I hope my colleagues 
will vote against the amendment and re- 
tain the language in the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. Reuss). 


The question was taken and the Chair 
announced that the noes appeared to 
have it. 

Mr. REUSS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. WILLIAM D. FORD 


Mr. WILLAM D. FORD. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WruLram D., 
Forp: On page 87, after line 7, add a new 
paragraph (2) as follows: 

“(2) any unit of general local government 
having a population of 50,000 or more 
persons”. 

And renumber the succeeding paragraph 
accordingly. 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, it was my intention to offer this 
amendment to title 1 of the Comprehen- 
sive Manpower Act so that it would affect 
both the title I manpower programs and 
the title II public employment programs. 
However, I was called off the floor to meet 
with some visiting school superintend- 
ents for a few moments, and during my 
absence, unanimous consent was given 
to consider title I as read and printed 
in the RECORD. 

Iam, therefore, parliamentarily barred 
from offering my amendment to title 
I at this time. I would have asked for 
unanimous consent to do that since I 
did give notice in writing to every Mem- 
ber yesterday of my intention to offer 
this amendment to title I, but the gen- 
tlemen who is handling the bill on the 


CONGRESSIONAL RECORD — HOUSE 


floor has indicated to me that he will 
object. I, therefore, have no choice but 
to offer it only to title II, the public 
employment program provision. 

My amendment was originally in- 
tended to do two things. First, it would 
have changed the minimum population 
requirement to become a prime sponsor 
from 100,000 to 50,000. Second, it would 
have allowed any combination of com- 
munities having at least a total aggre- 
gate population of 50,000 to become a 
prime sponsor, instead of requiring that 
a consortium formed for the purpose of 
becoming a prime sponsor contain at 
least one community with a population 
of 100,000. i 

The effect of this amendment coming 
at this point in the bill would merely be 
to permit communities of 50,000 pop- 
ulation or more to operate emergency 
employment programs. We will offer a 
later amendment to provide for consor- 
tiums of 50,000. 

The principal architects of this bill 
argued in the committee against any re- 
duction of the 100,000 figure on the 
ground that it was not likely that there 
would exist in towns smaller than 100,- 
000 the expertise to devise and admin- 
ister the kind of programs that this leg- 
islation contemplates. 

Mr. Chairman, the argument put forth 
by the proponents of the 100,000 popu- 
lation program is full of holes. 

It is the highest kind of hypocrisy to 
suggest on one hand that the intention 
of this legislation is to decentralize man- 
power and public employment programs 
and put them down at the local level, 
and to suggest on the other hand that 
local government only means units of 
government with populations of 100,000 
or more. For those Members who are un- 
aware of it, there are only 156 munic- 
ipalities in the entire United States 
that have populations of 100,000 or 
more, 6 of which are located in my own 
State of Michigan. When we drop the 
figure to 50,000, we still only reach 552 
municipalities, 20 of which are in Michi- 
gan, and three of these are located in my 
own district. But they tell us that we 
cannot administer a program from 
Washington with that many potential 
applicants. 

The facts are that the revenue-shar- 
ing program engineered by the Water- 
gate administration is being adminis- 
tered now for approximately 30,000 dif- 
ferent units of general purpose govern- 
ment, including more than 18,000 mu- 
nicipalities, 3,000 counties, and 16,000 
townships. How can this same adminis- 
tration now turn around and tell us 
that they are incapable of administering 
a program in which our moderate-sized 
communities could participate directly? 

I have no objection to directing these 
programs toward local government, but 
when anyone says to me, coming from 
the kind of district that I represent, that 
all wisdom in local government resides 
solely in communities of 100,000 or more, 
I find it impossible to swallow—because 
I know from firsthand experience that 
we in Michigan have some of the most 
capable administrators in communities 
having populations of much less than 
100,000. I do not have a single city with 
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more than 100,000 people in my large 
urban metropolitan district, yet every 
one of my communities administers its 
own police department and fire depart- 
ment, its own public works department, 
and various other departments, and they 
do so much more efficiently than many 
of our larger cities based on what I have 
observed. 

Furthermore, Mr. Chairman, if we re- 
tain the 100,000 population requirement, 
we will, in effect, be discriminating 
against a majority of our population— 
because over 60 percent of America lives 
in communities of less than 100,000. 

In addition, when we study this legis- 
lation closely, the hyprocrisy of the 100,- 
000 population requirement becomes even 
more obvious—because it is actually full 
of loopholes, and I am certain that if 
there were any true significance to the 
100,000 requirement there would be no 
loopholes. 

The first major loophole is in the sec- 
tion which provides that any unit or vol- 
untary combination of units of general 
purpose local government, in rural areas 
which have substantial out-migration as 
determined by the Secretary of Labor, 
can become prime sponsors without re- 
gard to population. This provision, as I 
read it, gives the Secretary of Labor con- 
siderable discretion to provide direct 
grants to an unlimited number of com- 
munities no matter what their popula- 
tion may be. 

Second, there is another major loop- 
hole which says that, if a State does not 
have a city with a population of 100,000 
or more, then its largest city can become 
a prime sponsor irrespective of its popu- 
lation. 

This little loophole affects more than 
20 percent of our States, because 11 of 
our 50 States have no city within them 
having a population of 100,000 or more. 

Mr. Chairman, I could continue in- 
definitely with my argument against this 
ridiculous 100,000 population requirement 
which discriminates against the majority 
of our population, but I see that my time 
is about to expire. 

In closing, I would simply like to re- 
mind my colleagues that almost one-half 
of the congressional districts in this coun- 
try do not have cities of 100,000 or more 
within them, and I urge my colleagues 
from both sides of the aisle to support 
this amendment. 

At this point I should like to extend 
the dissenting views of Mr. Meeps of 
Washington, Mrs. MINK of Hawaii and 
myself, which set forth our concerns for 
this legislation unless it is amended: 

DISSENTING VIEWS ON H.R. 11010 

Reform of Federal Manpower Programs is 
long overdue—the Congress passed in 1970 4 
comprehensive manpower program which 
provided that reform and which we sup- 
ported—but that bill differed in material re- 
spects from that which we are presently con- 
sidering—presumptively those differences 
are why the bill was vetoed by the President. 

This bill is nothing more than the Presi- 
dent’s Revenue Sharing proposal with a few 
cosmetic changes in the original language. 

But in our efforts to compromise with the 
President we do not feel we should abdicate 
the Federal responsibility for Manpower 
Training by simply turning it over to States, 
counties, and large cities. 

First, under the guise of eliminating du- 
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Plicative categorical programs, administered 
at the Federal level, the bill substitutes sev- 
eral hundred individual sponsors which are 
able to establish multitudinous programs 
that bear no relationship to a Federally rec- 
ognized problem. Going back as far as 1962, 
the Congress recognized its responsibility to 
provide manpower programs in areas where 
private industry and state and local govern- 
ments failed to meet the needs of the people 
of the United States. 

We have today substituted for that Fed- 
eral determination of programs designed to 
meet Federally recognized needs a program 
that allows governors and chief administra- 
tive officers of large cities their option. This 
solution to the manpower needs is, in our 
judgment, an abdication of Federal respon- 
sibility. If this government is to be in the 
business of providing work and training op- 
portunities for a portion of the citizenry 
that has not been adequately served in the 
past, then we should, in fact, be adminis- 
tering programs to meet these needs. We 
should not turn over to the governors, may- 
ors, and county executives of a few large 
areas the carte blanche authority to do as 
they will with substantial amounts of Fed- 
eral money. 

But, if it is the intention of the Congress 
to empower states and local government with 
what in our judgment is a Federal responsi- 
bility, it should not be limited to areas of 
100,000 or more in population. There are 
cities, counties and units of general local 
government which are quite capable of 
operating police departments, fire depart- 
ments, public educational systems, hospitals, 
and a multitude of other governmental serv- 
ices, and are also capable of meeting the man- 
power needs of that locale, which have 8 
smaller population. 

In an effort to simplify administration of 
manpower programs we have created an 
equally unworkable system. As an example, 
to become a Prime Sponsor and administer 
their own manpower program, a Mayor or 
Commissioner or rural “organization” must 
submit a Comprehensive Manpower Plan to 
the Secretary of Labor for approval. How- 
ever, before it gets there, it must be reviewed 
and commented upon by the Governor and 
by the State Manpower Services Council 
(which the Governor appoints). The Council 
also reviews the plans of State agencies for 
the provision of needed services and makes 
recommendations to both the Prime Sponsors 
and the State agencies for more effective 
coordination of efforts to meet the overall 
manpower needs of the State should such 
recommendations be necessary. Then, with 
this approval secured, the local Comprehen- 
sive Manpower Plan goes to the Assistant 
Regional Manpower Director (who has been 
delegated authority to approve or reject local 
and State plans), and, with their approval, 
it finally gets to Washington, Also, along the 
way, the labor organizations must approve 
the local public employment program plans 
and can comment if they care to do so. 
Briefly, that is the route a plan takes, but 
the contents of the plan are even more 
complex. 

The local Comprehensive Manpower Plan 
must describe what services will be provided 
to enrollees, whether they will provide them 
or subcontract them (if so, to whom), de- 
scribe the geographical area served, and who 
will be served (priority for those “most in 
need"). Should they want additional funds 
for public employment programs, they must 
show that enrollees under that program will 
receive “related manpower services” under 
their Title I Comprehensive Manpower Plan 
program. 

The local Prime Sponsor must buy—from 
public or private establishments—the capa- 
bility to provide outreach, testing, counsel- 
ing, academic and occupational skill training, 
child care, health and medical services, bonds 
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(where necessary), job development, referral 
and placement in jobs, and, if they arrange 
with the State Vocational Education office 
to use their facilities, they can secure addi- 
tional financial help from the Secretary for 
this expense. They must provide allowances 
for enrollees in institutional training, they 
must pay employers in the private sector 
supplemental training costs for trainees in 
On the Job Training, and they must pay 
their own administrative costs for operating 
this program. 

There is another portion of this bill that 
concerns us deeply. Section 209 authorizes 
the use of the limited public service em- 
ployment funds under Title II for programs 
authorized under the other titles of this 
Act. This means that when an area can 
meet the population requirements and 
demonstrate that there is an unemployment 
Tate exceeding 7%, it can then use any and 
all funds available under this Act for train- 
ing programs. It seems to us quite evident in 
an area in this country where unemployment 
exceeds 7% that the prospects of finding a 
job are, on their face, quite remote, and 
therefore, the most reasonable use of these 
limited funds would be in providing needed 
public service jobs. One of the most counter- 
productive actions that can be taken is to 
train people for jobs which do not exist; this 
is more frustrating than doing nothing. 

Enactment of this legislation turns back 
the clock to the days when unemployment 
was the responsibility of the State or area— 
and not a national responsibility as stated 
in the Employment Act of 1946. 

When the economy of a local area—or even 
a State—goes into a tailspin, the only altern- 
ative is public employment or welfare ... 
training is of little use, and the public em- 
ployment program in this legislation pro- 
vides only transitional employment with the 
assurance that it will develop into perma- 
nent jobs in areas of 7% or higher unem- 
ployment. 

In order to use the additional public em- 
ployment program money (Title II) there 
should be some provision in the legislation 
for special surveys for cities, etc., in order 
to get realistic figures showing the needed 
“7%” unemployment. As statistics are now 
collected the unemployment rate is based 
on SMSAs and not smaller areas within the 
SMSA, hence it will be difficult to establish 
the required 7% figure needed to be eligible 
for the funds. 

For fiscal 1972 and 1973, the Congress 
authorized the Emergency Employment Act, 
pursuant to which was appropriated $1.25 
billion in each of the fiscal years. That legis- 
lation expired July 1 of this year, and this 
bill attempts to save pleces of that legisla- 
tion. Our concern, specifically with regard 
to public service employment, is that we 
have not authorized sufficient amounts of 
money to meet the potential needs in this 
area. Today we are facing what has been 
described as the most serious energy crisis 
in the history of the United States. The 
impending threat of a shortage of fuels will 
necessarily have a serious effect on many 
currently operating industries with the pre- 
dictable result of a decrease in employment 
opportunities. We feel that now is not 
the time to severely restrict the authoriza- 
tion for public service employment programs, 
rather, we should allow the flexibility to 
appreciably expand this program to meet the 
potential needs of the unemployed or un- 
deremployed population of the United States. 

Clearly, comprehensive new legislation is 
necessary if we are to make sense of our 
manpower programs, but we submit that the 
bill before us fails to meet many of the 
needs that we have specified, and should be 
perfected if we are to attempt to meet the 
challenge of the 1970s. 
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Actually this legislation is a hodge-podge 
of compromises that mean nothing, and will 
be so complicated to administer that the 
present Administration will continue on its 
merry way with the present Manpower 
Revenue Sharing (which they are now call- 
ing MRP—Manpower Reform Program) and 
by hook or crook fit this legislation into the 
present guidelines. 

The extension of the Manpower Develop- 
ment and Training Act, and the Emergency 
Employment Act is a better alternative, and 
Congress then would have retained some 
control over the funds. 

WILLIAM D. Forp. 
LLOYD MEEDS. 
Patsy T. MINK. 


The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ESCH. Mr. Chairman, I rise in op- 
position to the amendment. 

Mr. Chairman, I would point out 
to the members of the committee in 
opposing the amendment that there 
must be some misunderstanding as to 
the intent of title II and a delivery 
system. The purpose of the gentleman’s 
amendment is to provide that many small 
jurisdictions could combine together, if 
they total 50,000 population and have a 
title II program, primarily a public 
employment program. I would suggest 
that the House reject this amendment, 
because what it will do in effect is to 
place more funds into the administration 
of programs and less funds out into the 
public employment programs and into 
the job training programs themselves. 

This section was carefully drawn in 
order to provide that we have local units 
of government that could reasonably 
manage and administer the program on 
an efficient basis. 

Second, it should be recognized that in 
an area such as Michigan, and in some 
other States, we have a strong county 
system of government, and those counties 
will qualify. But, more than that, the ac- 
tual services will still be provided where 
the services are needed. 

In speaking on the amendment, the 
gentleman implied that those individuals 
who were unemployed in areas such as 
his jurisdiction, in areas such as South- 
gate, in areas such as Dearborn or re- 
lated areas, would not receive the serv- 
ices. The act as presented by the com- 
mittee clearly indicates two things: First 
of all, the individuals who are unem- 
ployed must be employed under title II. 

So no matter who the prime sponsor 
is, the people, the individual citizens, the 
constituents from that area will have to 
be employed under title IZ. 

Second, to the maximum extent possi- 
ble the actual services that those indi- 
viduals provide, be they in the schools 
or in terms of environmental programs 
or what have you, will have to be per- 
formed in those same areas. 

So we are really saying that the indi- 
vidual who is unemployed, whether he 
is in a suburban city or rural area, even 
though they cannot reach 100,000 in that 
jurisdiction, that individual citizen must 
be serviced by the act that is now pre- 
sented. 

Second, the services that he performs 
must be for the benefit of that area. 

But what we are saying to the Mem- 
bers of the House is this, that we must 
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not put all our money back into the 
administration of the program. Let us 
put the money out where it belongs, 
helping people to receive jobs where 
there are none available. That is what 
the bill does as now presented and I urge 
the Members to reject the amendment 
offered by the gentleman from Michigan 
(Mr. WILLIAM D. FORD). 

Mr. RYAN. Mr. Chairman, I rise in 
support of the amendment., 

Mr. Chairman, I support this amend- 
ment for a very simple reason: I come 
from a district very much like that of 
the gentleman from Michigan (Mr. WIL- 
LIAM D. Forp) which is entirely suburban 
and which has 16 cities in it, none of 
which are 100,000 population but three 
of which are of a population of 70,000 
or more. They are complete cities in 
themselves and have been for a good 
number of years. 

In fact, the problem we face now is 
one I think more addressed to this bill 
than many of the larger cities. My dis- 
trict is contiguous with San Francisco. 
In the last 20 years because of building 
programs undertaken largely through 
Federal funds and supported by Federal 
programs there has been a great deal of 
building of office buildings in San Fran- 
cisco. They have cleared out through re- 
development a good many units of low- 
income housing. Places where older peo- 
ple and poorer people lived. They have 
moved into San Mateo County in the 
area hard by San Francisco. Now my 
district has the same kinds of problems 
that San Francisco had but we are not 
large enough to qualify for many of the 
Federal programs under the present bill. 

In the past, as the gentleman from 
Michigan (Mr. WILLIAM D. Forp) has 
said, the suburban areas did not have 
the kinds of problems they have now. 
Twenty-five years ago the San Mateo 
County area was largely rural and did 
not have the many problems which it is 
experiencing now. It was made up largely 
of white middle-class people who lived 
a good life. Now they have many of the 
same problems the large cities have, 
many of the same kinds of problems that 
are addressed in this bill. 

The gentleman from Michigan (Mr. 
Escu) noted earlier that the cities and 
counties are in support of this bill, but I 
do not believe that small cities would be. 
As it is now there are 14 cities actually 
that can benefit from this program in 
my district. Under the present bill none 
of those cities would qualify. I doubt 
very much if the League of California 
Cities will receive this bill with any kind 
of enthusiasm without the Ford amend- 
ment in it. 

I would also like to point out that as 
far as more funds and administration, 
if that is an objection, I would suggest 
it is perhaps less an objection than would 
appear to be on the surface. My argu- 
ment is that in many cases these larger 
cities do not have the problems they 
used to have simply because the people 
have moved out and relocated them- 
selves. The assumption that only large 
cities have needs as developed in this 
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bill is no longer valid. Smaller cities have 
a definite and specific need for inclusion 
in this bill. 

I would strongly ask for an aye vote 
on this amendment. 

Mr. LONG of Louisiana. Mr. Chair- 
man, I rise in support of this amend- 
ment and move to strike the requisite 
number of words. 

Mr. Chairman, as a Representative 
from a predominantly rural area and a 
member of the rural caucus I have seen 
time and again legislative proposals con- 
sidered by the Congress dealing with 
serious national problems structured in 
such a way as to benefit the big cities and 
the urban areas at the expense of the 
smaller cities and rural areas. 

Unfortunately, I believe this is true 
for this bill. I think this amendment 
would to some degree correct that mat- 
ter. Somewhere along the line the 
needs of the Nation became evidently 
synonymous with the needs of the urban 
areas. Rural areas have as a result of 
that become more or less second-class 
citizens. 

I find this particularly ironic when it 
comes to employment. Nationally, the 
level of unemployment fell to a new low 
of 4.5 percent. By way of contrast, un- 
employment in my district of Louisiana 
remains at over 6.5 percent. As we read 
in the papers, the situation is going to 
get worse. As the energy crisis continues 
to grow, can there be any doubt that the 
numbers of unemployed Americans will 
grow likewise? If the unemployment 
reaches the predicted 8 percent na- 
tionwide by next year, I shudder to think 
what it will be in my district. 

The present bill provides, with minor 
exceptions, that only States or units of 
local government with populations of 
100,000 or more will be eligible to receive 
direct assistance. 

Units of government with populations 
of less than 100,000 would be eligible to 
receive funds only if their program were 
administered by a city of over 100,000 or 
the State government. 

Not even one city or town in my dis- 
trict is 50,000, much less 100,000. If a 
small town or city wished to participate 
in this program, it could do so only un- 
der the supervision and control of some 
large urban area or the State govern- 
ment. In this situation, I can well 
imagine the final benefits a small city or 
town would receive. I believe that it is 
easy to see the same thing will happen to 
small towns and rural areas all over the 
country. 

Under Congressman Forp’s amend- 
ment cities of 50,000 would be able to 
apply directly for assistance. Most im- 
portantly, however, cities and towns of 
less than 50,000—and this is where over 
60 percent of America lives—would be 
able to band together and receive sup- 
port for programs they could tailor to 
their own special needs. 

There can be no doubt that the present 
bill discriminates against small towns 
and cities—the areas of greatest need. If 
the problems of unemployment are to be 
faced squarely, the needs of rural Amer- 
ica cannot be ignored. 
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I believe in and urge support of this 
amendment. I believe we need the 
amendment and we need the bill. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. LONG of Louisiana. I yield to the 
gentleman from Texas. 

Mr. KAZEN. I want to commend the 
gentleman and associate myself with his 
remarks. I wish the figure in this bill 
could be lowered to 15,000 or even to 
10,000 because it could then better serve 
the people of my district. I recognize, 
however, that this committee will not 
vote for such an amendment and I there- 
fore support the pending amendment be- 
cause it is an improvement over the pres- 
ent provision of the bill. 

Mr. LONG of Louisiana. I thank the 
gentleman from Texas. I believe his point 
is a good point. The gentleman from 
California supports it because he comes 
from an area that has grown up as & 
suburban area. The gentleman from 
Texas and I represent urban areas that 
also need assistance. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, the amendment that 
is before us rather clearly highlights one 
of the problems we always deal with 
when we are talking about a compre- 
hensive manpower policy. 

I oppose the amendment and I do so 
and would urge my colleagues to do so, 
not on the basis of this alleged discrim- 
ination between large cities and small 
cities, which really is not important or 
even appropriate under the circum- 
stances; but rather to try and get us 
to step back for a minute, as all of us, 
I know, find it difficult to do about our 
own districts. 

I am in the same position as the gen- 
tleman from Louisiana or the gentle- 
man frem California, perhaps. I do not 
have a city of 100,000. I do have a county 
of 100,000 in my district. 

It is easy to succumb to the tempta- 
tion that somehow a 50,000 limit in popu- 
lation will thus be better for our dis- 
tricts than some figure at a higher level. 
Yet I would urge you to consider two 
facts. 

The first one is very simple, that is 
to say that the whole concept of this 
bill, its foundation, if you will, is some 
effort to put together a rational man- 
power program that is tied together, that 
does recognize the interrelation between 
the city and the suburb and between 
the small town and the large town. 

The Ford amendment works in ex- 
actly an opposite direction. It is designed 
to untie what has been tied together in 
this bill by developing pockets based on 
artificial population criteria that have 
absolutely no relationship to the question 
of where the jobs are or how to tie to- 
gether the delivery system of jobs in one 
kind of city with another kind of city. 

I think the amendment would be seri- 
ously wrong in terms of its basic founda- 
tion. It would weaken the bill. It would 
weaken the ability of our constituency 
to gain the kind of comprehensive serv- 
ice that they may seek. Most importantly 
of all, it cuts at the very heart of how 
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we attempt to rationalize this hodge- 
podge of existing manpower programs. 

There is a second point I would like 
to make. The second point is this: There 
are two criteria in order to be eligible 
under title II. One is the level of un- 
employment at 7 percent. The other is 
that they must have an area of unem- 
ployment as a prime sponsor under title 
I, at 7-percent unemployment. That is 
the compromise that is contained in this 
bill. It is a level that seems to me, at 
least in my own judgment, to be a rea- 
sonable level to strive to achieve. 

What it does is to make it possible for 
the Governor as a prime sponsor to 
service the areas of the State that are 
not eligible under title I to be prime 
sponsors. 

I am one of those who believes that 
the governors’ role is important and that 
the Ford amendment disrupts the gov- 
ernors’ role. The Ford amendment will 
make it more difficult to service the needs 
of unemployed persons in the United 
States in rural areas. 

Thus, I oppose the Ford amendment, 
knowing full well that from a selfish 
standpoint, if I only tried to look at what 
I thought might be best for my district, 
I could easily justify it, but I think in 
terms of the way manpower operates, of 
the delivery of services to those in need 
of manpower services, this amendment 
would be a serious mistake. 

Mr. Chairman, there is one last point 
I would make. That is, some of those who 
have been proponents of the amendment 
have talked about service as if title IZ 
were a delivery system of the services, 
and it is not. It is a public employment 
program, targeted to areas of high un- 
employment, I really would urge the 
members of this committee to think more 
carefully about the concept of compre- 
hensive employment, training and em- 
ployment services, before adopting the 
subterfuge of the Ford amendment. It 
will, in the long run, disable the very 
people they are trying to help. I urge 
the committee to stay with the commit- 
tee bill and reject this amendment. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, when I first rose today 
to explain this bill, I started my com- 
ments with the remarks that the reason 
why this bill comes to the floor of the 
House today is because there is an ex- 
press need for reform of our national 
manpower legislation, and also to de- 
velop a comprehensive national man- 
power policy. 

At the present time, the Secretary of 
Labor has entered into contracts with 
governmental and nongovernmental 
agencies to the tune of 10,800. Now, this 
is just too many contracts for the Sec- 
retary of Labor to handle in order to 
permit proper and efficient administra- 
tion by the Secretary of the manpower 
program. The definition of prime sponsor 
in this bill was carefully worked out in 
order to achieve two objectives, Mr. 
Chairman. 

First, to keep the number of prime 
sponsors down to a manageable number; 
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and second, to provide an appropriate 
balance between the interests of the 
States, the counties, and the cities. 

Under the terms of this bill, the num- 
ber of contracts that the Secretary would 
have to deal with would be in the neigh- 
borhood of approximately 550 to 600 
contracts. This is manageable, and it 
will enable the Secretary of Labor to 
scrutinize each program with the appro- 
priate degree of care, and any increase 
in the number will make Federal scru- 
tiny and administration that much more 
difficult. 

In addition thereto, I would like to say 
that the definition that we had devel- 
oped here provides an equitable distribu- 
tion of the funds among the cities, the 
counties, and the States. 

Now, if we take the moneys away from 
the States and the counties, that will 
mean less money that we will have to 
deal with for the other communities, 
and it is for that reason that I oppose 
this amendment. 

Mr. Chairman, I ask for the defeat of 
the amendment. 

Mr. MEEDS. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I wish to state to 
the members of the committee that 
I had not intended to take the floor, 
because I felt that I had written my opin- 
ion and given my views in the supple- 
mental views of the report, and they are 
there for everyone to read. 

However, the inconsistency of the ar- 
guments made in opposition to this 
amendment today compels me to speak 
out. 

At the outset, I want to make my posi- 
tion crystal clear. I oppose this legisla- 
tion because I believe it constitutes a 
shedding by the Federal Government of 
its obligations in the manpower field and 
a parceling out of this obligation to a 
multiplicity of clients and prime spon- 
sors at the local level. 

Mr. Chairman, we are passing or we are 
considering this legislation under the 
guise and under the umbrella that some- 
thing has to be done about manpower 
because there is a multiplicity of man- 
power programs that spreads across the 
entire Nation. And I agree with that 
view. Something does have to be done. 

However, I think that in doing this, 
creating this multiplicity of clients and 
then multiplying that by the number of 
programs that are extant—and I do not 
think they are going away—if we think 
we have got a jumbled mess now as far as 
manpower programs are concerned, we 
should wait until 2 or 3 years from now 
when we multiply the multiplicity of pro- 
grams times the multiplicity of spon- 
sors, and we are really going to think 
that what we have now is a “Sunday 
school picnic” compared to what it will 
be in 2 or 3 years from now. 

So I with that principle, 

But the majority, having made the 
decision that the local areas know best 
and that there should be all of these 
prime sponsors at the local level, then 
proceeds to determine that what “local 
area” really means is an area of Govern- 
ment which excludes one-half of the 
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congressional districts in the entire 
United States, and in effect they say: 
“Local government, you know best, un- 
less you are under 100,000. If you are 
under 100,000, then you do not know best. 
Then you can not handle one of these 
manpower programs; then you can not 
have one of these public service employ- 
ment programs because you don’t really 
know best.” 

Now, Mr. Chairman, I will say to the 
members of the committee that seems to 
me to be the heights of inconsistency. 
Either we trust the people at the local 
level or we do not trust the people at 
the local level, and to accept the premise 
that one-half of the congressional dis- 
tricts in the United States do not contain 
prime sponsors capable of accepting this 
responsibility seems to me to be tremen- 
dously inconsistent. 

In fact, and indeed, today local govern- 
ments of 75,000 are running these kinds 
of programs, this very type of program. 
This public service employment program 
or PEP, as it is presently constituted, 
allows prime sponsors of 75,000 people to 
run this same type of program about 
which we are here speaking. 

So, although I oppose this legislation, 
I will say to the members of this com- 
mittee that I think we must be consistent. 
If we trust the local people, let us trust 
them and let them run these programs. 

Mr. CRONIN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of 
this amendment. I represent a dis- 
trict with two cities with populations 
of less than 100,000—Lowell and 
Lawrence. Both are old mill cities, typical 
of the Northeast, with chronic unem- 
ployment problems. In recent years, this 
problem has not only displaced mill- 
workers, but also engineers and highly 
skilled technicians. Cities and towns with 
populations of less than 100,000 do, 
indeed, have the qualifications and 
expertise necessary to establish effective 
public employment programs and should 
be eligible to be prime sponsors under 
this act. 

The city of Lowell, Mass., for example, 
with a population of 94,000 has already 
demonstrated its ability to institute and 
run such programs. In 1971, the city’s 
unemployment rate was 14 percent 
largely due to defense and aerospace con- 
tract cutbacks. Through funds provided 
under the Emergency Employment Act, 
Lowell has established significant public 
service programs and has reduced its 
unemployment rate to 11 percent. 

An electronic data processing section 
was created—employing 12 technical 
professionals—to set up a computerized 
city demographic and voter analysis 
utilizing an available school computer. 
This has been a tremendous asset to 
managing a city this size. 

Within the police department, Lowell 
was able to add six patrolmen, including 
the first Spanish-speaking policeman in 
the city’s history. In addition, a drug 
program was created within the school 
department which hired drug counsel- 
ors, many of whom were short on experi- 
ence in counseling but long on experi- 
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ence with drugs. This program has been 
extremely successful because of the 
counselors’ ability to relate to the stu- 
dents they help. 

More than 50 percent of those em- 
ployed were placed in public service jobs, 
with special attention given to both 
hiring and serving the disadvantaged. 
Lowell met and exceeded every require- 
ment and goal of the labor manpower 
program and at one time employed a 
maximum of 277 persons. 

So successful have these programs 
been that despite the phasing out of 
EA, a substantial number of the people 
are being transferred to jobs in the 
private sector—because they were given 
the opportunity to prove themselves as 
employees. 

With rising unemployment threaten- 
ing our cities as a result of the energy 
crisis, I believe it is imperative that a 
comprehensive manpower program be 
established in cities under 100,000 to 
avoid a potential crisis of employment. 
Lowell has already proven its need, 
ability, and success with these programs, 
and I strongly believe other cities its size, 
such as Lawrence, could do likewise if 
they were given the opportunity. I, there- 
fore, urge my colleagues to support this 
amendment. 

Mr. QUIE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, one thing I think 
the Members are mistaking here is 
that you are looking at those who qualify 
under title II under this amendment as 
being required to be prime sponsors in 
order to receive the benefits of this pro- 
gram. That is not so at all. All com- 
munities will be able to benefit under 
title II who qualify. 

However, it would be peculiar if when 
they had unemployment so that they 
qualified to be a prime sponsor, even 
though there was already a prime spon- 
sor in that area, they then lose that 
status because they did not qualify and 
then later on when they have an in- 
creased amount of unemployment they 
would again qualify as a prime sponsor. 

In the administration of this program, 
if we are going to make sense out of it, 
you have to have prime sponsors estab- 
lished, which means under title I local 
political subdivisions of 100,000 or more 
or combinations of them of at least that 
population or else the State. Once you 
have established that, title II comes into 
play for any area where there is sub- 
stantial unemployment. That is why I 
say it makes no sense at all to put a 
50,000 population requirement now in 
title II. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. WILLIAM D. FORD). 

The question was taken, and the 
chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. DOMINICK V. DANIELS. Mr. 
Chairman, on that I demand a recorded 
vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes, 248, noes 149, 
not voting 36, as follows: 


[Roll No. 599] 


Pike 

Poage 
Powell, Ohio 
Preyer 
Price, Ill. 
Pritchard 
Railsback 


Seiberling 

Shipley 

Shoup 

Shuster 

Sikes 

Skubitz 
lack 


S 

Smith, Iowa 

Spence 

Stanton, 
James V. 

Stark 

Steed 

Steele 

Stephens 

Stratton 


Jones, N.C. 
Burleson, Tex. Jones, Tenn. 
Burlison, Mo. 


Byron 


Teague, Calif. 
Teague, Tex. 
Thompson, N.J. 
Thomson, Wis. 


Mitchell, Md. 
Edwards, Calif. Mitchell, N.Y. 
Eshleman Mizell 
Evans, Colo. Moakley 
Evins, Tenn. Mollohan 
Fish 
Fisher 


Conable 

Coughlin 

Crane 

Culver 

Daniel, Robert 
W., Jr. 

Daniels, 
Dominick V. 

Davis, Wis. 

Delaney 

Dellums 

Dent 

Devine 


Biaggi 
Biester 
Bowen 
Breckinridge 
Brown, Calif. 
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. McCollister 
McDade 
McKinney 
Mailliard 


Frelinghuysen 
Frenzel 
Gaydos 
Giaimo 
Gilman 
Goodling 
Green, Oreg. 
Grover 
Gubser 

Gude 
Hanrahan 
Hansen, Idaho 


Steiger, Ariz. 
Moorhead, Pa. Steiger, Wis. 
Mosher Stubblefield 
Moss Sullivan 
Natcher Symms 
Nelsen Taylor, Mo. 


Towell, Nev. 


rman 
Johnson, Calif. 
Jones, Okla. 
Kastenmeier 


Kuykendall Robison, N.Y. 


NOT VOTING—36 
Mills, Ark. 
Minish 
Murphy, Il. 
Roncalio, Wyo. 
Rooney, N.Y. 
Rostenkowski 
Stokes 
Stuckey 
Uman 
Wilson, 
Charles, Tex. 


Anderson, Ml. 
Ashbrook 
Ashley 
Bolling 
Brasco 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Camp 
Collins, Tl. 
Dellenback 
Denholm Macdonald 
Diggs Metcalfe 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MRS. MINK 


Mrs. MINK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. MINK: On page 
87, after line 7, add a new paragraph (3) as 
follows: 

“(3) any combination of units of general 
local government which has an aggregate 
population of one hundred thousand; ". 

And renumber the succeeding paragraph 
accordingly. 

Mrs. MINK. Mr. Chairman, I will not 
take the time of the House to go into the 
details of this amendment or to explain 
the reasons for my offering it, I believe 
they were fully covered in the explana- 
tion of the amendment which was previ- 
ously adopted by this committee. That 
amendment, as you know, permits local 
governments of the size of 50,000 to qual- 
ify as a prime sponsor. 

My amendment now will take this one 
step further and permit any combination 
of local units of government to qualify if 
they have an aggregate of 100,000 popu- 
lation in that combination. 

I believe that it is only fair to permit 
the smaller counties, and other smaller 
units of local government, to come to- 
gether in some sort of unified coalition 
to make it possible for them to also par- 
ticipate in this most essential program, 
that of providing public service employ- 
ment for the unemployed segments of 
their community. 


Holifield 
Landrum 
McCormack 
McKay 
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It is a very simple amendment. It has 
been used as a device for qualifying units 
of local government in other kinds of leg- 
islation that this House has already con- 
sidered. It would permit county govern- 
ments or municipalities or cities to com- 
bine together and if they had an aggre- 
gate of 100,000 persons in this aggregate 
total, they would be able to submit to the 
Secretary of Labor their applications giv- 
ing the same assurances as all the other 
prime sponsors to run and administer 
their own public service program. 

I believe it is imperative, especially in 
the light of the pledge of this adminis- 
tration time and again to return pro- 
grams to the lowest level of control to our 
local communities. This has been said 
over and over again, whether it is when 
justifying revenue-sharing or other kinds 
of programs, or in the rhetoric of giving 
back the power to the people. 

What more important service is there 
than providing employment for our con- 
stituents; and who is better qualified to 
determine what kind of jobs should be 
provided, and what kind of services 
should be provided in these local com- 
munities? 

So I hope this House will do just as you 
did a moment ago by allowing cities of 
50,000 to qualify and now allow smaller 
cities to come together and by forming a 
coalition meet the eligibility requirements 
of this act as a prime sponsor. 

I ask the House to adopt my amend- 
ment. 


AMENDMENT OFFERED BY MR. DE LA GARZA TO 
THE AMENDMENT OFFERED BY MRS. MINK 


Mr. DE LA GARZA. Mr. Chairman, I 


offer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DE ta Garza to 
the amendment offered by Mrs, Minx: Strike 
“one hundred thousand” and insert in lieu 
thereof “twenty-five thousand”. 


Mr. DE LA GARZA. Mr. Chairman, I 
reiterate all the arguments presented by 
the gentlewoman from Hawaii. I agree 
with everything that she said, except the 
number. 

I come from an area in south Texas 
where the greatest unemployment is cen- 
tered. This is where the bulk of my resi- 
dents live, where we have unemployment 
as much as 12, 14 and 18 percent many 
times where the counties are only of 
5,000, 6,000 or 7,000 population. 

Therefore, if we take the amendment 
of the gentlewoman and we have to lump 
into 100,000, we are missing what we are 
trying to correct with this legislation. 

The biggest unemployment is where we 
do not have the work for people, period, 
and this is in the area where the migrants 
have their homesteads. There are times 
of the year when we go up to 18 percent 
unemployment, and this legislation 
would be futile. I would say it was almost 
a crime to say that we passed a general 
manpower bill trying to help them. 
Either we help those who have unem- 
ployment situations, or we do not. 

This bill does not do it when we are 
dealing with 100,000 or with 50,000. I 
have read the bill, and I saw that it said 
a combination of governments. I felt it 
might satisfy the needs of my area, but 
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not when the gentlewoman puts it in 
precise language that any combination 
of local governments must be 100,000. 
That would miss most of south Texas. 

Most of my counties where the bulk of 
the migrants are would not qualify under 
this bill, and I feel I have an obligation 
to bring this matter to the attention of 
the House, and hopefully the respective 
managers of the bill would see the plight 
of these people who need help from the 
Government and would help us if it is 
possible for them to help. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. DE LA GARZA. I am happy to yield 
to the gentleman from Michigan. 

Mr. ESCH. Mr. Chairman, I appreci- 
ate the gentleman yielding to me. I think 
the gentleman is mistaken. Under the 
bill, without his amendment or without 
the previous amendment, it does provide 
programs for jobs to the people of his 
area. It provides that the jobs and the 
money for the jobs must be put into 
those cities and those rural areas where 
there is unemployment. It provides that 
the service, perhaps working on roads 
or working in the schools, those services 
must be provided into his area. 

What the bill does not do is to say 
that every little township or every little 
hamlet or every little city that exists will 
administer the program. We should have 
the program, I would say to the gentle- 
man, administered at a level which is 
efficient, but the jobs themselves must go 
into the area to reach the needs of his 
constituents. 

Mr. DE LA GARZA. Mr. Chairman, I 
agree with the gentleman but he just 
does not mean that. What he is telling 
me is that one has to be big to be effi- 
cient, and that is not true. 

Mr. ESCH. Mr. Chairman, if the gen- 
tleman will yield further, I would say 
that if the gentleman’s amendment is 
accepted, or the gentlewoman’s amend- 
ment is accepted, there will be less mon- 
ey—there will be less money for him to 
spend for the jobs for his people in his 
district; that the money will be spent on 
administration of the program rather 
than for the jobs themselves. 

Mr. DE LA GARZA. Mr. Chairman, I 
beg to differ with my good friend from 
Michigan, but the money we are allocat- 
ing is money for 100,000 and over. 

Mr. ESCH. Mr. Chairman, if the gen- 
tleman will yield further, that is not 
correct. Under title I— 

Mr. DE LA GARZA. Yes, there is a pro- 
vision that says emergency, where the 
unemployment is, but then there would 
not be any need for the gentlewoman’s 
amendment. 

Mr. ESCH. That is correct. 

Mr. DE LA GARZA. There would not be 
any need for this. My concern was that 
once the gentlewoman says 100,000, then 
this one provision is cut out and we are 
left out altogether. 

(By unanimous consent, Mr. DE LA 
Garza was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. DE LA GARZA. Mr. Chairman, very 
sincerely I would rather that this be sur- 
plusage in the bill and not need it than 
have to tell my people that I did not take 
care of them or that this House did not 
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take care of their needs, because the 
bureaucracy is going to go to the big 
complex, the centralization, the way the 
executive department is working nowa- 
days, is to consolidate. 

On Friday, the Secretary of Agricul- 
ture is going to make an announcement 
in Texas that he is consolidating all of the 
services in each county. Next we are going 
to have five counties. Well, when we take 
five counties, with only 5,000 people each, 
we will have left them out altogether. 

Mr. Chairman, I hope the Members 
will support my amendment. If the Mem- 
bers are inclined to support the amend- 
ment offered by the gentlewoman from 
Hawaii, certainly they can complete the 
job by supporting my amendment. 
SUBSTITUTE AMENDMENT OFFERED BY MR. DENT 

TO THE AMENDMENT OFFERED BY MRS. MINK 

Mr. DENT. Mr. Chairman, I offer a 
substitute amendment to the amendment 
offered by the gentlewoman from Hawaii 
(Mrs. MINK). 

The Clerk read as follows: 

Substitute Amendment offered by Mr. DENT 
to the Amendment offered by Mrs. MINK: 
On page 87, after line 7, add a new paragraph 
(3) as follows: 

“(3) any combination of units of general 
local government which has an aggregate 
population of fifty thousand;”’. 


And renumber the succeeding paragraph 
accordingly. 


Mr. DENT. Mr. Chairman, I will state 
to the Members that there never can we 
a magic number where we can establish 
a base that would satisfy everybody. 
However, knowing the State that I live 
in and knowing many of the other States 
rather well, I find that the figure, 100,000, 
completely eliminates many congres- 
sional districts such as mine unless we 
would take practically the entire con- 
gressional district to get to the 100,000 
figure in a separate county unit. 

I have no city within my district out of 
the 475,000 or 476,000 people that goes 
more than 23,000. I have a large mass, a 
great mass of land area, and to try to 
get 5 or 6 units together to make up 
100,000, we would probably have to travel 
over some 100 miles, or 125 or more 
miles. However, if we get down to 50,000, 
we can take a community of 20,000 and 
we can add 10,000 and a couple of the 
smaller communities within the township 
areas and we can put 50,000 together a lot 
easier, if we want to do something for 
those pockets of unemployment where 
the unemployment is great. 

Mr. Chairman, we will find that these 
coal town and mining areas will have a 
center in a segment that will have 20,000, 
15,000, 18,000, and then it will have 
smaller areas around it of 3,000, 6,000, 
and 7,000. But to try to get 100,000 out of 
that just makes it ridiculous, and this is 
what happens: 

Under the formula in the original bill 
and under the formula offered by the 
amendment offered by the gentlewoman 
from Hawaii (Mrs. MINK) we would prac- 
tically have an entire county in many 
instances before I would have a qualify- 
ing area. I think that my condition is 
the same as that of the gentleman from 
Texas and other Members who have large 
areas, where some communities are 
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rather large, and there are many smaller 
ones around them. 

Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Texas. 

Mr. ROBERTS. Mr. Chairman, I would 
like to commend the gentleman for of- 
fering his amendment. 

I think the amendment certainly helps 
the bill, and it means that all of us can 
participate in it, not just a few cities. 

Mr. DENT. Mr. Chairman, in the last 
administration, to give the Members 
something to think about, the only qual- 
ifying unit in my entire district was the 
county government of the largest county 
I had. That county government, being 
made up of politicians in a sense, de- 
cided that they would spend all of the 
money, and so they spent all the money. 
They took care of certain employment, 
but in most instances the bedrock need 
in the coal mining areas that had 15,000 
or 20,000, within an area of a mile or a 
mile and a half, did not get one single 
job. 

Mr. Chairman, I ask that the substitute 
amendment be supported. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to all three 
amendments. 

Mr. Chairman, I would like to say in 
opposition to all of the amendments that 
have been offered, the original one by 
Mrs. Minx, the amendment to the 
amendment by Mr. DE LA Garza, and the 
substitute by Mr. Dent, that they are all 
mischievous. Apparently the proponents 
do not understand the philosophy of the 
bill. 

The bill is not only for the purpose of 
reforming our manpower legislation but 
is also for the purpose of having an op- 
erative flexible program that can be 
properly administered. 

If we adopt these amendments, we 
must realize that this amendment is 
offered to title II and endeavors to bring 
about an entirely different course of eli- 
gible prime sponsors who are different 
from those who would qualify under ti- 
tle I. I would like to point out that dis- 
tinction to you. 

You are giving the Secretary of Labor 
an almost impossible task in the admin- 
istration of this program. 

Furthermore, this dissipates funds. 
When you have to consider substantially 
more applications, by the hundreds, if 
not literally the thousands of communi- 
ties, it will cost more money. 

In addition to that, you have to set 
up an administration to deliver these 
programs. 

All of these amendments will generate 
on the part of the prime sponsors thou- 
sands and thousands of applications 
which must be thoroughly reviewed un- 
der the language of this bill by the Sec- 
retary of Labor. Now, I do not know what 
kind of a force he will have to employ to 
assist him in properly reviewing these 
applications in order to see that they 
conform with the various provisions of 
the law, which are set out on pages 87, 
88, 89, 90, 91, 92, and 93 of the bill before 
you. 
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In addition thereto, assuming that the 
applications are approved, then you need 
a tremendous force to monitor these 
programs. That will only take away from 
the funds which are in this bill. 

I will admit I would like to see much 
more money going into this program to 
provide more jobs under title I and un- 
der title II. However, we have been con- 
tinuously admonished here, even in our 
Democratic caucus this morning, that 
we had to keep within our budget guide- 
lines. If we are going to do that and if 
we are going to act reasonably and re- 
sponsibly, we cannot accept any of these 
amendments. 

Therefore, I urge the defeat of all of 
them. 

Mr. DENT. Will the gentleman yield? 

Mr. DOMINICK V. DANIELS. I am 
glad to yield to the gentleman. 

Mr. DENT. I understand all of the 
trials and tribulations you have to go 
through, but you must understand any 
community of 100,000 or more anywhere 
in the United States is made up of a lot 
of little independent communities. The 
city of Los Angeles is made up of the 
same kind of little independent commu- 
nities that we call towns where I come 
from, but we call them townships if they 
are in a rural area. They are the same 
things, just pulled together. In my area, 
we took the city of Westmoreland and 
put the little coal towns in, making them 
into a city, but they will still be known 
as Kenwick and all of the same names 
that they were called before. 

You say that if you go out 2 or 3 
miles more and get more people into it 
in order to make up 100,000, that it will 
cost more. I will say it will not cost any 
more to administer this than the pro- 
gram you have today. 

Mr. DOMINICK V. DANIELS. May I 
ask the gentleman from Pennsylvania a 
question? 

Mr. DENT. Certainly. 

Mr. DOMINICK V. DANIELS. Under 
the program provided for in this bill 
could a small community, whether it 
consists of 5,000 or 10,000 or 25,000 or 
even 50,000 population ask to be consid- 
ered in the plan of the eligible prime 
sponsor whether it be its neighboring 
city of 100,000 or a county of 100,000 or 
a State in which it is located? 

Mr. DENT. It can. And I even tried 
to amend the bill so that they had to give 
it consideration, but they did not want 
to give them the consideration. The 
county seat will take all the money. 

Mr. DOMINICK V. DANIELS. I am 
sorry, I do not agree. The Secretary of 
Labor can correct that when he reviews 
and considers the applications. 

Mr. Chairman, I ask for the defeat 
of all three amendments. 

Mr. ESCH. Mr. Chairman, I move to 
strike the requisite number of words and 
I rise in opposition to all three amend- 
ments. 

Mr. Chairman, I think it is very 
important that the Members of this 
body recognize what is embodied in 
these amendments because what we are 
really doing is in effect I believe destroy- 
ing the effectiveness of the entire legis- 
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lation if these amendments were to be 
adopted. 

The bill without the amendments, 
without any amendments, does provide 
that the jobs will go to the people who 
need the jobs. Second, that the services 
those individuals do will be provided in 
those areas. 

So let us assume, if one lives in a rural 
area, the bill as now constituted pro- 
vides that if there is unemployment in 
that rural area the money must go to 
those people who are unemployed. Sec- 
ond, the services must be provided in 
those rural areas. That is what the bill 
says, as now constituted, without the 
amendments. 

What we would really be doing with 
the amendments, what we really will be 
saying is that every little community in 
this country can get together, can join 
together and form a consortium and ask 
the Secretary of Labor to administer the 
program. So from an administrative 
standpoint it will be a nightmare. If you 
think that programs such as the OEO 
had problems in administration wait 
until you see what these amendments 
will do. 

I ask the Members to consider care- 
fully the effect of these amendments. 

Ideally, I suppose what one might want 
to do is to say that every wardheeler in 
every political ward in the country ought 
to be able to submit and ask for a plan 
of job training but we know that is 
absurd. And the absurdity is equally with 
these amendments. 

So, Mr. Chairman, I ask the Members 
to reject all three of the amendments. 

But let me emphasize, if we reject the 
amendments, unemployed will still re- 
ceive the money for the jobs. No Gover- 
nor or no county official is going to be 
able to take that money away from the 
people who need the money for the jobs. 
Second, the services are going to have to 
be provided in that area. So the only 
question is are we going to have more 
efficient administration of this program. 

I urge the rejection of the amend- 
ments. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. ESCH. I yield to the gentleman 
from Pennsylvania. 

Mr. DENT. Is it not true, and I believe 
it is, that in many instances a county 
government of say 368,000 would be the 
only qualifier in the entire county for 
this money, so it has to take the money 
and divide it up in the whole county of 
76 political subdivisions. 

Mr. ESCH. I would say to the gentle- 
man from Pennsylvania that I believe 
him to be mistaken. That may have been 
true under the former public employ- 
ment program but under this act there 
are two amendments which were adopted 
in our committee. Those amendments 
state that the money under public em- 
ployment must go to pay for jobs for 
people in the areas in which there is a 
high unemployment rate. Second, that 
the job must be performed to provide 
services for those areas. So I believe that 
the gentleman is mistaken. I recognize 
that the gentleman is sincere in his at- 
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tempt to assume that local units of gov- 
ernment are involved. 

Mr. DENT. Let me just see how incor- 
rect I am. 

Mr. ESCH. Mr. Chairman, I refuse to 
yield any further time. 

Mr. PEYSER. Mr. Chairman, I rise in 
opposition to all three amendments. 

Mr. Chairman, what seems to be 
very surprising to me is that this bill 
in committee was reviewed and gone 
over and over, and discussions and 
hearings on the very issues were heard, 
and the committee reported out this bill. 
When the bill was reported out—in fact, 
before the bill was reported out, it is 
interesting to me to note that we had 
representatives from the National Gover- 
nors Conference in support of this, the 
National League of Cities who support 
it completely, the U.S. Conference of 
Mayors who support it completely, the 
National Association of Counties who 
support it completely, the AFL-CIO who 
support it completely, the administra- 
tion who supported it, and they were 
well aware these were the critical argu- 
ments. The very arguments we are hav- 
ing right now were the ones that were 
considered. There is no question that if 
we go into breaking this down, we would 
be building an absolute monstrosity in 
administration. The people who need the 
jobs would not be getting the money. 

In the State of New York, as in many 
other States who are administering these 

programs and doing a great job, the 
money is reaching the people who need 
it. Why break up the program and re- 
duce it down to a point where nobody is 
going to get the amount of money that 
should be going into it? We would be 
creating administrative costs that would 
be monumental and would delay all pro- 
grams. We need manpower training pro- 
grams and we need public service jobs. 

Mr. Chairman, I urge defeat of the 
three amendments. 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, I rise in support of the substitute. 

Mr. Chairman, I am afraid that a 
great deal of confusion has arisen 
here in the last few moments, and I 
am certainly sure that my colleagues 
on the Committee on Education and 
Labor, Mr. Esc, the gentleman from 
Michigan, and the gentleman from 
New York (Mr. Peyser) are not in- 
tentionally trying to mislead the Mem- 
bers of this body. 

First of all, with respect to the remarks 
made by the gentleman from New York 
about all of the groups and organiza- 
tions in support of this legislation, those 
Members who were on the floor here a 
little while ago remember that Mr. 
Gross, the gentleman from Iowa, pointed 
out that the bill he had been studying 

in preparation for today was so different 
from that which was being discussed on 
the floor that he had been caught a little 
bit off balance, When anyone can slip one 
by H. R. Gross, he is moving pretty fast 
around here. 

That is exactly what we are talking 
about. The bill that is on this floor is 
not the bill that was before the com- 
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mittee during the hearings and supported 
by the Governors, by the conference of 
mayors and local officials. That bill went 
down the drain when the people from 
the Department of Labor sat down with 
their sharp pencils, a small group of 
members on our committee and started 
wheeling and dealing. 

So to say here today that this bill in 
its present form is endorsed by those 
groups is wrong, because I know many 
Members have heard, as I have, from 
their mayors back home who, once they 
found out what was in the bill reported 
by the committee, discovered that they 
had been sold a bill of goods by its ad- 
vocates, and are no longer supporting it. 

I do not think that the gentleman 
from Michigan (Mr. Esco) meant it 
when he seemed to suggest that the three 
amendments now pending go to the ques- 
tion of manpower training programs. We 
are past that section of the bill. This 
amendment only goes to PEP, public 
employment. Now it can be argued, ‘al- 
though I disagree with it, the principal 
argument coming from those who advo- 
cate only large-size programs of man- 
power training, that there is some scale 
of efficiency involved in size; but when 
we talk about public employment are we 
going to say that people in small com- 
munities do not know how to put unem- 
ployed people to work as well as people 
in big cities do? Let us remember there 
is only one way any unit of government 
can get title II money under this bill. It 
must be a community that has 7 per- 
cent or more unemployment currently, 
and when the unemployment rate drops 
below 7 percent, it is no longer eligible 
for these funds. If the unemployment 
rate in a community is 20 percent, will 
you say it will get no assistance to pro- 
vide public employment because it is un- 
der 100,000 in population—but a commu- 
nity of that size will receive funds for 7 
percent unemployment? 

The suggestion that there is any magic 
in size in providing public employment 
jobs under title II is just completely ri- 
diculous. If a community of 25,000, 50,- 
000, or 60,000 has an unemployment rate 
of 20 percent because a plant has shut 
down that was a principal source of em- 
ployment for that town, that is where 
this money should go to provide employ- 
ment on the public payroll at Federal ex- 
pense for local people performing local 
functions until such time as they can 
find other employment or the plant gets 
back to work. 

That is what this public employment 
program is for. It is not expected to wipe 
out hard core unemployment forever. It 
is intended to be something to go into an 
area where a plant or an industry or part 
of agriculture is affected in some way so 
as to cause pockets of high unemploy- 
ment to occur and where there are no 
local resources, even though there are 
local services that should be performed, 
but there are presently no local resources 
to provide the jobs for those whose jobs 
have been wiped out. 

If Members think there are no jobs 
needed in the smaller towns, I would re- 
mind them that statistically 60 percent 
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of the people of this country live today 
in municipalities of 50,000 population or 
less. A majority of the people of this 
country are affected by this legislation 
and a majority of those people live in 
population centers of 50,000 or Iess. 

I urge the Members to vote for the 
substitute amendment offered by the 
gentleman from Pennsylvania (Mr. 
Dent) and be consistent with the 50,000 
figure previously adopted in my amend- 
ment earlier today. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAM D. FORD. I yield to the 
gentleman from Michigan (Mr. Esc). 

Mr. ESCH. I think it should be noted 
the gentleman did not mean to imply that 
without the amendment the money 
would not go for the jobs in those areas. 

Mr. WILLIAM D. FORD. I did not 
mean to imply it. I said it. 

Mr. ESCH. The gentleman meant. to 
say under the act. 

Mr. WILLIAM D. FORD. No. That is 
the gentleman’s interpretation, not mine. 

Mr. ESCH. I would like to point out 
to the gentleman that on page 89, in 
order to qualify, it says an application 
shall include: 

(3) assurances that only persons. residing 
within the areas of substantial unemploy- 
ment qualifying for assistance will be hired 
to fill jobs created under this title, and that 
the public services provided by such jobs 
shall, to the extent feasible, be designed to 
benefit the residents of such areas; 


Mr, LONG of Maryland. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

I would like to ask a question of the 
gentleman from Michigan (Mr. WILLIAM 
D. Forp). This is purely for information. 
I happen to represent a county area 
which has 700,000 people. It is run en- 
tirely from a county government. There 
are no other government agencies, no in- 
corporated towns in the county, not one. 
There are a great many name places but 
they are purely historical names—states 
of mind. Can the gentleman tell me how 
the amendment the gentleman proposes 
would affect Baltimore county? 

Mr. WILLIAM D. FORD. In the State 
of Maryland the legislation does not give 
the gentleman a problem because you do 
not have really much local government 
if any below the county level; but in 
States such as the State of Michigan, my 
district is located in a county of 3.5 mil- 
lion people and is made up of 2 munici- 
palities surrounding Detroit in that large 
urban county. That county, unlike the 
gentleman’s county, does not normally 
perform governmental functions of the 
kind that would lead them to set up 
training programs and provide for this 
kind of employment. That function in 
the State of Michigan is generally done 
by local mayors and city councils. In the 
gentleman’s county in Maryland it would 
be done at the county level because that 
is their tradition. What we are fighting 
for is to protect this tradition of county 
government in the State of Maryland and 
at the same time protect our tradition of 
the strong local municipal government 
in States such as Michigan. 
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Mr. LONG of Maryland. Would the 
gentleman’s amendment adversely af- 
fect the type of area I represent? 

Mr. WILLIAM D. FORD. No. None of 
the amendments presently pending 
would have any effect on the ability of 
the gentleman’s county to operate under 
the program. 

Mr. LONG of Maryland. I thank the 
gentleman. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time only 
to clarify the parliamentary situation. 
I have offered an amendment to make a 
combination of units of 25,000. 

The substitute amendment by the 
gentleman from Pennsylvania makes it 
50,000. The amendment by the gentle- 
woman from Hawaii makes it 100,000. 

Now, I want this understood, Mr. 
Chairman and my colleagues. I am con- 
cerned for the small rural areas. I know 
it is in the bill. My dear friend from 
Michigan has mentioned that it is in the 
bill, but the context of the debate here, 
the legislative history by the manager, 
regretfully, on the Democratic side is that 
we will have to be a big unit, that we 
have to be large to haye a combination of 
local governments applying for this pro- 
gram, basically the same argument by 
the gentleman on the minority side. So 
all the Secretary of Labor will have to 
guide himself is that the managers of the 
legislation advocate large programs and 
only some obscure Member of Congress 
from south Texas said small areas. 

The managers of the bill are not ad- 
vocating small areas. I do not care how 
you slice it, Mr. Chairman, the highest 
unemployment in this Nation, regret- 
fully, is in my district. I do not have 
counties of 50,000. I only got three 
counties of over 50,000. My counties are 
7,000, 6,000, 5,000. 

What we are telling them is that in 
order to avail ourselves of public works 
of the generous attitude of the Federal 
Government, we have to go find some 
big city to tie up to. That is what we are 
telling the small counties. 

So I urge Members to vote for my 
amendment at 25,000. If we cannot rea- 
sonably do that, then at least make it 
50,000, so these areas of higher unem- 
ployment can be helped without having 
to tie this down, drag them down to co- 
ordinate with the larger areas. 

Now, the question of the funds, this is 
not a big city bill. We do not legislate 
for big cities. We legislate for all the peo- 
ple of the United States. 

Here in Washington every time we go 
to MacDonald’s it says “Help Wanted.” 
When I go to other places, I have not 
seen a store that does not have a sign, 
“Help Wanted” in the metropolitan area. 

We do not find those signs in my area. 
The jobs are not there, period. That is 
why the people go to Michigan, to Ore- 
gon, or to Utah. 

We cannot get away from the fact 
that these people come from the small 
counties that do not make up the 100,- 
000. They cannot make up 50,000 with- 
out tying up to the big cities. 
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I urge my colleagues to take into con- 
sideration that fact when they vote. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Michigan. 

Mr. ESCH. I want to praise the gen- 
tleman for looking out for his constit- 
uents. I know he has their interests at 
heart, as he always has had, with a 
strong measure of support in this area; 
but I do want to point out that his 
amendment is not needed, in order to 
be sure that the act specifically states 
that his constituents and his people and 
only persons residing in his area of high- 
est unemployment will qualify for the 
job. That is specifically in the bill. It 
specifically states that in the bill, and 
although the program will be admin- 
istered elsewhere, specifically the serv- 
ices and jobs will go to his people. 

Mr. WYDLER. Mr. Chairman, I rise 
in opposition to the amendment. I yield 
to the gentleman from New York. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman for yielding. I just want 
to respond for a minute to what the 
gentleman from Michigan said, that this 
was no longer the bill that came out of 
the committee. This bill has not changed 
when it came out of the committee a 
week ago and as of this morning everyone 
in the groups I spoke to has not said 
otherwise. 

I have not known of any of these 
groups doing so. If the gentleman knows 
otherwise, he can say so. If he doubts 
this, and we agreed on that, so everyone 
understands that the administration sup- 
ported the proposal, the National Con- 
ference of Governors, the National 
League of Mayors, the National Asso- 
ciation of Counties, and the AFL-CIO; 
everyone supported this bill as it came 
out of the committee. I know of not one 
of these organizations that has changed 
their position. If the gentleman has 
something he may have learned this 
afternoon that their position has 
changed, I would certainly recognize 
that; but as of this morning, as I said 
before, it is perfectly in effect. 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, will the gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
man from Michigan. 

Mr. WILLIAM D. FORD. I am afraid 
Mr. Peyser misunderstood. I did not say 
something happened to the bill after it 
was reported by the committee and be- 
fore it got to the floor, because there is 
no way to change the bill in that process. 

What I said was, at the time that 
these organizations were testifying be- 
fore the committee, the legislation upon 
which they were testifying bore no re- 
semblance to the legislation that ulti- 
mately was written by the subcommittee. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
man from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I resent the aspersion which 
has been made about the little group. I 
say as chairman of the subcommittee 


38443 


that I have not refused the help and as- 
sistance of any member of the subcom- 
mittee. I did have some inquiries on this 
House bill from time to time by my col- 
leagues as to the progress and status of 
the negotiations that I was conducting. 
None of them have offered to sit down in 
those negotiations to find out actually 
what was going on. Therefore, if they did 
not have the interest to participate, that 
is not the fault of the chairman of the 
subcommittee. It is the fault of their own 
neglect or lack of interest. 

Mr. Chairman, I further want to say 
that I sat down with 47 representatives 
of the Conference of Governors; I sat 
down with the National Association of 
Mayors and also conferred with the 
league of municipalities, and all those 
organizations, while they did not get ex- 
actly what they wanted, felt that the 
art of good legislation, as Sam Rayburn 
used to say, was compromise, and we 
effected compromise. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. DE LA Garza) to the 
amendment offered by the gentlewoman 
from Hawaii (Mrs. MINK). 

The question was taken; and the 
Chairman being in doubt, the Committee 
divided, and there were—ayes 35, noes 73. 

So the amendment to the amendment 
was rejected. 

PARLIAMENTARY INQUIRY 


Mr. WILLIAM D. FORD. Mr. Chair- 
man, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, does the vote now occur on the 
substitute amendment offered by the 
gentleman from Pennsylvania (Mr. 
Dent), stating 50,000 as the limit? 

The CHAIRMAN. The Chair will state 
that the Chair was about to put that 
question. 

Mr. WILLIAM D. FORD. I thank the 
Chairman. 

The CHAIRMAN. The question is on 
the substitute amendment offered by the 
gentleman from Pennsylvania (Mr. 
Dent) for the amendment offered by 
the gentlewoman from Hawaii (Mrs. 
MINK). 

The question was taken; and on a 
division (demanded by Mr. Esc), there 
were—ayes 65; noes 53. 

So the substitute amendment was 
agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Hawaii (Mrs. MINK), as 
amended by the substitute amendment 
offered by the gentleman from Pennsyl- 
vania (Mr. DENT). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. ESCH. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 260, noes 140, 
not voting 33, as follows: 
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Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Armstrong 
Badillo 
Bafalis 


Burleson, Tex. 
Burlison, Mo. 
Burton 


Byron 

Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chappell 


Hechler, W. Va. 
Heckler, Mass. 
Helstoski 
Henderson 
Hicks 


Hinshaw 
Hogan 
Holifield 


Johnson, Colo. 
Johnson, Pa, 
Jones, Ala. 
Jones, Tenn. 
Jordan 


itephens 
Stubblefield 
Stuckey 
Studds 
Symington 
Talcott 
Taylor, N.C. 


. Vander Jagt 


Mink 

. Minshall, Ohio 
Mitchell, Md, 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 


Biaggi 
Biester 
Blackburn 
Blatnik 
Bowen 
Broomfield 


Vanik 
Veysey 
Vigorito 
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Clancy 
Cleveland 


Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Davis, Wis. 
Delaney 


Young, NI. 
NOT VOTING—33 

Milis, Ark, 

Minish 


Murphy, Nl. 
Powell, Ohio 
Reid 
Rooney, N.Y. 

. Rostenkowski 
Stokes 
Wilson, 

Charles, Tex. 


Clawson, Del 
Collins, Il. 
Denholm 
Diggs 


So the amendment, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. ANDREWS of North Carolina. 
Mr. Chairman, I move to strike the last 
word. 

Mr. Chairman, as a member of the 
Committee on Education and Labor, al- 
though being a freshman, I think I have 
learned something of the purpose of this 
bill; but may I point out to the Members 
what I consider to be an inequity in the 
bill. That is the fact that my State of 
North Carolina and, in fact, most States 
in the Southeast, are treated unfairly 
by the formula that is in the bill. 

I have with me a letter on this subject 
from Mr. George Autry, president of the 
North Carolina Manpower Development 
Corp., and I would like to read to you a 
portion of what he has written to me and 
extend my remarks to include his entire 
letter in the RECORD: 

NORTH CAROLINA MANPOWER DEVEL- 
OPMENT CORP. 
November 27, 1973. 
The Honorable IKE ANDREWS, 
House of Representatives, Cannon House 
Office Building, Washington, D.C. 

DEAR REPRESENTATIVE ANDREWS: H.R. 11010, 
as reported out by the Committee on Educa- 
tion and Labor, would constitute a serious 
and tronic blow to the interests of North 
Carolina and, indeed, to the entire South- 
east. The irony of this bill is that it purports 
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to seek “to assure opportunities for em- 
ployment and training to unemployed and 
underemployed persons.” Yet having de- 
clared that intent, the bill then ignores the 
underemployed in the most damaging way— 
by stacking the funding allocation deck 
against the underemployed. 

The formula of H.R. 11010 takes into 
account only two factors: First and fore- 
most, the factor of “relative unemployment 
within the State as compared to all other 
states”; second, the “manpower allotment 
of the State in the prior fiscal year com- 
pared to the manpower allotment for all 
states in that year.” 

The second factor may be interpreted so as 
to minimize any possible reduction in a 
State’s allocation from prior years. But it is 
not a “hold harmless” provision. And even 
if it were, North Carolina and the Southeast 
in general would still suffer under HR. 
11010’s allocation approach. 

For manpower allocations heretofore have 
regularly ignored the problems of under- 
employment in favor of problems reflected 
in unemployment indices. North Carolina 
and other Southern states have regularly 
protested this emphasis over the years. Of- 
ficial unemployment rates simply do not re- 
fiect the serious problems experienced by this 
State and this region. 

Especially in areas of rural poverty, the 
plight of countless men and women is not 
expressed in terms of official unemployment 
rates which are distorted by the seasonality 
of so many job opportunities in the area 
(which is to say, the underemployment of 
rural and small town folk). Moreover, 
chronic underemployment and associated 
problems have caused many men and women 
to drop out of the category of active job 
seekers—thus further distorting official un- 
employment rates. 

H.R. 11010 would not only ignore this 
longstanding problem of North Carolina and 
the Southeast, it could actually reduce funds 
for dealing with this aspect of manpower 
development. Initial estimates are that the 
formula could reduce this State’s already 
limited manpower allocation by $2 million— 
10 percent of the current year’s allocation. 
It could cut overall allocations for the South- 
eastern Region by an estimated $19 million. 

This is, indeed, an ironic threat from a bill 
that claims concern with the underemployed. 
The damage this bill threatens can be mini- 
mized by at least including “poverty” as a 
third factor in the allocation formula, as does 
S. 1559, the Senate version. Even that inclu- 
sion would not identify and respond to the 
underemployment problem in the terms this 
problem deserves in this State and Region, 
but it would mean more equitable legisla- 
tion. 

The bill should go further. It should in- 
sist that the National Institute for Manpower 
Policy (proposed in Title VI) shall develop 
clearer working definitions for underem- 
ployment and recommend ways to respond 
(in fund allocations and otherwise) to a situ- 
ation that has long been lamented in state- 
ments of aims and ignored in practical terms 
of fund allocations and programs. 

One other feature of H.R. 11010 poses im- 
mediate problems for North Carolina and 
many other states. As reported to the full 
House, the bill would not only relegate the 
State, and probably other states as well, to 
& relatively minor direct role in manpower 
planning and programming (i.e., dealing 
with the geographic “leftovers” not covered 


by local sponsors). It would also mandate 
the creation of a “State Manpower Services 
Council” which would, in effect, nullify more 
positive planning and coordination efforts 
already initiated by states like North Caro- 
lina through the creation of their own statu- 
tory State Manpower Councils. 

The thrust of H.R. 11010 in minimizing 
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the chance for State action adds further 
ironies to this “manpower reform.” For while 
aiming at the elimination of categorical frag- 
mentation of manpower planning and pro- 
gramming, it would promote geographic 
fragmentation. And while proposing to de- 
centralize authority and decision making in 
the manpower area, it would virtually pre- 
clude the kind of decentralized arrangement 
that North Carolina has been trying to work 
out in the last two years. 

From North Carolina’s point of view, some 
provision is needed in H.R. 11010 to allow the 
State Manpower Council to continue its role 
of state-wide planner, coordinator, and 


sponsor. 
Sincerely, 
GEORGE B. Autry, President. 


Without reading this further, may I 
tell the Members of a development here. 
I have discussed this bill with the chair- 
man of the subcommittee and the chair- 
man of the committee and Members of 
both sides and staff people, and they have 
recognized the problem that the under- 
employed, particularly those in agricul- 
tural and other areas of work where they 
work only a portion of the year, may not 
during the remaining portion be counted 
at all. Neither is property considered. 

They have agreed in conference that 
they will either go along with a Senate 
provision which I understand is a hold 
harmless provision or some other ar- 
rangement that will help correct this 
situation. Relying upon their good intent 
and the fact that I believe they will do 
this, I intend to support the bill and I 
hope others of the Southeast will able do 
this, and those from other States simi- 
larly affected. 

I ask that the chairman of the sub- 
committee and the full committee re- 
spond. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I respond gladly to the gen- 
tleman from North Carolina. I assure 
the gentleman that although the bill does 
not do to every State exactly what we 
would like to see, therefore when we go 
to conference I assure the gentleman 
that in the Senate bill there is an 85- 
percent hold-harmless formula and we 
will try to work out a formula which will 
be equitably spread amongst all of the 
States to see that everybody is taken 
care of. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Carolina. I 
yield to the gentleman from Michigan. 

Mr. ESCH. Mr. Chairman, I want to 
indicate I believe the formula, although 
it is not perfect, is an effort to make sure 
that everyone is treated as equitably as 
possible, and I believe it is the duty of 


the members of the conference to sup-, 


port the House in large measure, as much 
as possible, and to support the legislation 
that comes from this body. 

Mr. RINALDO. Mr. Chairman, 
strongly support the substitute aie 
ment offered by the gentleman from 
Pennsylvania (Mr. Dent) which would 
permit a consortium of two or more local 
units of general government which has 
a combined population of 50,000 or more 
to be eligible for designation of a prime 
sponsor under the act. 

This is an extremely important amend- 
ment, Mr. Chairman. It recognizes the 
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indisputable fact that serious unemploy- 
ment is no respecter of geographical 
boundaries or of the size of a commu- 
nity. It also recognizes the fact that some 
smaller cities—smaller than the 100,000 
population limitation provided in the 
committee bill—have suffered severe un- 
employment, have accepted the respon- 
sibility to furnish manpower services, in- 
cluding the establishment of local public 
service employment programs, and have 
demonstrated the administrative capac- 
ity to manage these programs effectively. 

Congress, it seems to me, should en- 
courage such efforts on the part of our 
smaller American cities rather than 
hinder them by imposing arbitrary bar- 
riers to direct participation in the man- 
power program and its component public 
service employment program. This 
amendment will accomplish that objec- 
tive. 

Mr. Chairman, our colleagues, I believe, 
will be interested in a concrete example 
of the need for this amendment. The city 
of Plainfield, N.J., which I am privileged 
to represent, has a population of approxi- 
mately 48,000. Despite its size, the city 
serves as the center of a minimetropoli- 
tan area embracing portions of three 
substantially urban counties in the heavy- 
ily populated northern part of New 
Jersey. 

Since 1967, when the city suffered from 
severe urban disorders, the people of 
Plainfield have made truly heroic efforts 
to rebuild. A modernized city charter 
was adopted; the city’s administrative 
structure was expanded and strength- 
ened; and with the assistance of Federal 
and State urban programs in addition to 
its own backbreaking, revenue-raising 
effort the city has improved its municipal 
services and undertaken an ambitious 
program of physical and social redevelop- 
ment. 

A key element in the city’s overall re- 
development program has been its par- 
ticipation in several Federal manpower 
programs, including the emergency em- 
ployment program. These have provided 
new hope for Plainfield’s low-income 
families, its unemployed, and underem- 
ployed workers. New training oppor- 
tunities have been provided, new jobs 
have been created, and through public 
service employment the city’s services 
have been expanded and improved—from 
law enforcement to libraries, from hospi- 
tals to housing. 

What this all means, Mr. Chairman, is 
that Plainfield, by virtue of enlightened 
and dedicated leadership and broad com- 
munity support, is well on the way to 
becoming a truly model city. The Federal 
Government has played a constructive 
role and I hope that this Congress will 
see that such constructive efforts con- 
tinue. The pending amendment will help 
significantly. 

But Plainfield, N.J., is not alone. There 
are other smaller cities in America where 
similar local dedication is producing 
similar encouraging results. This amend- 
ment will help those cities, too. It will tell 
them all that their size is no deterrent to 
their struggle to improve the lives of 
their people. 

Mr. Chairman, this amendment will 
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not add a single cent to the cost of the 
Comprehensive Manpower Act of 1973. 
On the contrary, it will make this pro- 
gram a more effective instrument for 
combating unemployment because it 
will help put Federal dollars into those 
communities where the need is great and 
where the commitment is strong. 

Our distinguished colleagues on the 
Committee on Labor and Education have 
done a superlative job in producing 
needed legislation in a spirit of produc- 
tive bipartisanship. I believe this amend- 
ment will contribute importantly to their 
gable and I urge the House to accept 

The CHAIRMAN. Are there further 
amendments to title II? If not, the 
Clerk will read. 

The Clerk read as follows: 

TITLE III—SPECIAL FEDERAL RESPON- 
SIBILITIES 
Part A—SPECIAL TARGET GROUPS 
SPECIAL MANPOWER TARGET GROUPS 


Sec. 301. (a) The Secretary shall use funds 
available under this title to provide addi- 
tional manpower services as authorized un- 
der titles I and II to segments of the popula- 
tion that are in particular need of such sery- 
ices, including youth, persons in correctional 
institutions, persons of limited English- 
speaking ability, older workers, and other 
persons which the Secretary determines have 
particular disadvantages in the labor market. 
The Secretary shall take into account the 
need for continued funding of programs of 
demonstrated effectiveness. 

(b) With respect to programs for persons 
of limited English-speaking ability referred 
to in subsection (a), the Secretary shall es- 
tablish appropriate procedures to insure that 
participants are provided with such man- 
power training and related assistance and 
supportive services which will increase the 
employment and training opportunities for 
unemployed and underemployed persons of 
limited English-speaking ability. 

INDIAN MANPOWER 


Sec. 302. (a) The Congress finds that (1) 
serious unemployment and economic disad- 
vantage exist among members of Indian and 
Alaskan native communities; (2) there is a 
compelling need for the establishment of 
comprehensive manpower training- and em- 
ployment programs for members of those 
communities; (3) such programs are essen- 
tial to the reduction of economic disadvan- 
tage among individual members of those 
communities and to the advancement of eco- 
nomic and social development in those com- 
munities consistent with their goals and life- 
styles. 

(b) The Congress therefore declares that, 
because of the special relationship between 
the Federal Government and most of those 
to be served by the provisions of this sec- 
tion, (1) such programs can best be ad- 
ministered at the national level; (2) such 
programs shall be available to federally rec- 
ognized Indian tribes, bands, and individ- 
uals and to other groups and individuals of 
native American descent such as, but not 
limited to, the Lummis in Washington, the 
Menominees in Wisconsin, the Klamaths in 
Oregon, the Oklahoma Indians, the Passa- 
maquoddys and Penobscots in Maine, and 
Eskimos and Aleuts in Alaska; (3) such pro- 
grams shall be administered in such a man- 
ner as to maximize the Federal commit- 
ment to support growth and development as 
determined by representatives of the com- 
munities and groups served by this part. 

(c) In carrying out his responsibilities un- 
der this section, the Secretary shall, wherever 
possible, utilize Indian tribes, bands or 
groups (including Alaska Native villages or 
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groups as defined in the Alaska Native Claims 
Settlement Act of December 18, 1971 (85 
Stat. 688) ) having a governing body for the 
provision of manpower services under this 
title. When the Secretary determines that 
such tribes, band, or group has demonstrated 
the capability to effectively administer a 
comprehensive manpower program, he shall 
require such tribe, band, or group to submit 
to him a comprehensive plan meeting the re- 
quirements of section 103. 

(d) Whenever the Secretary determines not 
to utilize Indian tribes, bands, or groups for 
the provisions of manpower services under 
this section, he shall, to the maximum extent 
feasible, enter into arrangements for the pro- 
vision of such services with public or private 
nonprofit agencies which meet with the ap- 
proval of the tribes, bands, or groups to be 
served. 

(e) The Secretary is directed to take ap- 
propriate action to establish administrative 
procedures and machinery (including per- 
sonnel having particular competence in this 
field) for the administration of Indian man- 
power programs authorized under this Act. 

(f) Funds available for this section shall 
be expended for programs and activities con- 
sistent with the purposes of this part, in- 
cluding but not limited to such programs and 
activities carried out by eligible applicants 
under other provisions of this Act. 

(g) For the purpose of carrying out this 
section, the Secretary shall reserve not less 
than that proportion of the total amounts 
available for carrying out titles I and III of 
this Act as is equivalent to that proportion 
which the total number of Indians and 
Alaska natives bears to the total number of 
low-income persons, as determined for the 
United States on the basis of the most satis- 
factory current data and estimates available 
to the Secretary. 

(h) No provision of this section shall abro- 
gate in any way the trust responsibilities of 
the Federal Government to Indian bands or 
tribes. 

MIGRANT AND SEASONAL FARMWORKER 
MANPOWER PROGRAMS 


Sec. 303. (a) The Congress finds and de- 
clares that— 

(1) chronic seasonal unemployment and 
underemployment in the agricultural indus- 
try, substantially affected by recent advances 
in technology and mechanization, constitute 
a substantial portion of the Nation’s rural 
manpower problem and substantially affects 
the entire national economy; 

(2) because of the special nature of cer- 
tain farmworker manpower problems, par- 
ticularly those which are interstate in nature, 
such p: can best be administered at 
the national level. 

(b)(1) Funds available for this section 
shall be expended for programs and activi- 
ties consistent with the purposes of this sec- 
tion, including but not limited to programs 
and activities carried out by eligible appli- 
cants under other provisions of this Act. 

(2) For the purpose of carrying out this 
section, the Secretary shall reserve not less 
than that proportion of the total amounts 
available for carrying out this Act as is equiv- 
alent to that proportion which the total 
mumber of persons in migrant farmworker 
families bears to the total number of low- 
income persons, as determined for the United 
States on the basis of the most satisfactory 
current data and estimates available to the 
Secretary: Provided, however, That not more 
than 5 per centum of the funds available 
shall be so reserved. For the purposes of this 
section, persons shall be deemed to continue 
to be members of migrant and seasonal farm- 
worker families for such period of time, not 
in excess of five years, as the Secretary may 
determine, in accordance with regulations 
‘which he shall prescribe, that such persons 
generally can benefit from the special pro- 
grams authorized by this part. 
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TRANSFER OF JOB CORPS 


Sec. 304. (a) Part A of title 1 of the 
Economic Opportunity Act of 1964 is amend- 
ed by striking out “Director” each place it 
appears and inserting in lieu thereof “Secre- 
tary of Labor”, and section 102 thereof is 
amended by striking out “the Office of Eco- 
nomic Opportunity” and inserting in lieu 
thereof “the Department of Labor”. 

(b) Title I-A of the Economic Opportunity 
Act of 1964 as amended by subsection (a) 
is transferred to this Act and designated as 
title VI thereof with section numbers (and 
cross references) renumbered accordingly. 

(c) The powers of the Director of the Office 
of Economic Opportunity under sections 
602(h), 602(1), and 602(m)(2) of the Eco- 
nomic Opportunity Act of 1964 are hereby 
made applicable to the powers and duties of 
the Secretary of Labor in administering title 
VI of this Act. 


YOUTH PROGRAMS AND OTHER SPECIAL 
PROGRAMS 


Sec. 305. (a) The Secretary may provide 
financial assistance in urban and rural areas, 
including areas having large concentrations 
or proportions of low-income, unemployed 
persons, and rural areas having substantial 
outmigration to urban areas, for comprehen- 
sive work and training programs, and neces- 
sary supportive and follow-up services, in- 
cluding the following: 

(1) programs to provide part-time employ- 
ment, on-the-job training, and useful work 
experience for students from low-income 
families who are in the ninth through 
twelfth grades of school (or are of an age 
equivalent to that of students in such 
grades) and who are in need of the earnings 
to permit them to resume or maintain at- 
tendance in school; 

(2) programs to provide unemployed, un- 
deremployed, or low-income persons (aged 
sixteen and over) with useful work and 
training (which must include sufficient basic 
education and institutional or on-the-job 
training) designed to assist those persons to 
develop their maximum occupational poten- 
tial and to obtain regular competitive em- 
ployment; 

(3) jobs for economically disadvantaged 
youths during the summer months; 

(4) special programs which involve work 
activities directed to the needs of those 
chronically unemployed poor who have poor 
employment prospects and are unable, be- 
cause of age, lack of employment opportu- 
nity, or otherwise, to secure appropriate em- 
ployment or training assistance under other 
programs, and which, in addition to other 
services provided, will enable such persons to 
participate in projects for the betterment 
or beautification of the community or areas 
served by the program; 

(5) special programs which provide un- 
employed or low-income persons with jobs 
leading to career opportunities, including 
new types of careers, in programs designed 
to improve the physical, social, economic, or 
cultural condition of the community or area 
served. 

(b) To the maximum extent feasible, pro- 
grams or components of programs conducted 
under this section shall be linked to com- 
prehensive work and training programs con- 
ducted by prime sponsors under title I of 
this Act, but the Secretary may provide fi- 
nancial assistance to a public agency or pri- 
vate organization other than a prime spon- 
sor to carry out one or more component pro- 
grams described in subsection (a) when he 
determines, after soliciting and considering 
comments of the appropriate prime sponsor, 
if any, that such assistance would enhance 
program effectiveness. In the case of pro- 
grams under subsection (a)(1) of this sec- 
tion, financial assistance may be provided 
directly to local or State education agencies, 
after consultation with the Secretary of 
Health, Education, and Welfare, for the op- 
eration of such programs. 
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CONSULTATION WITH SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 


Sec. 306. The Secretary of Labor shall con- 
sult with the Secretary of Health, Educa- 
tion, and Welfare, with respect to arrange- 
ments for basic education and vocational 
training for individuals under this Act, and 
the Secretary of Health, Education, and Wel- 
fare shall solicit the advice and comments 
of State educational agencies with respect 
to such education and training. When the 
Secretary of Labor arranges for the provi- 
sion of basic education and vocational train- 
ing directly, pursuant to the provisions of 
this title, he shall obtain the approval of the 
Secretary of Health, Education, and Welfare 
for such arrangements. 

Part B—RESEARCH, TRAINING, AND 
EVALUATION 

Sec. 307. (a) To assist the Nation in ex- 
panding work opportunities and assuring ac- 
cess to those opportunities for all who de- 
sire it, the Secretary shall establish a com- 
prehensive program of manpower research 
utilizing the methods, techniques, and 
knowledge of the behavioral and social sci- 
ences and such other methods, techniques, 
and knowledge as will aid in the solution of 
the Nation's manpower problems. This pro- 
gram will include, but not be limited to, 
studies, the findings of which may contribute 
to the formulation of manpower policy; de- 
velopment or improvement of manpower 
programs; increased knowledge about labor 
market processes; reduction of unemploy- 
ment and its relationships to price stability; 
promotion of more effective manpower de- 
velopment, training, and utilization; im- 
proved national, regional, and local means of 
measuring future labor demand and supply; 
enhancement of job opportunities; skill 
training to qualify employees for positions 
of greater skill, responsibility, and remunera- 
tion; meeting of manpower shortages; easing 
of the transition from school to work, from 
one job to another, and from work to retire- 
ment, opportunities and services for older 
persons who desire to enter or reenter the 
labor force, and for improvements of oppor- 
tunities for employment and advancement 
through the reduction of discrimination and 
disadvantage arising from poverty, ignor- 
ance, or prejudice. 

(b) The Secretary shall establish a pro- 
gram of experimental, developmental, dem- 
onstration, and pilot projects, through 
grants to or contracts with public or pri- 
vate nonprofit organizations, or through con- 
tracts with other private organizations, for 
the purpose of improving techniques and 
demonstrating the effectiveness of specialized 
methods in meeting the manpower, em- 
ployment, and training problems, however, 
nothing in this subsection shall authorize 
the Secretary to carry out employment pro- 
grams experimenting with subsidized wages 
in the private sector or with wages less than 
those established by the Fair Labor Stand- 
ards Act of 1938, as amended, for employ- 
ment subject to that Act. In carrying out 
this subsection with respect to programs de- 
signed to provide employment and training 
opportunities for low-income people, the 
Secretary shall consult with such other agen- 
cies as may be appropriate. Where p: 
under this section require institutional 
training, appropriate arrangements for such 
training shall be agreed to by the Secretary 
of Labor and the Secretary of Health, Edu- 
cation, and Welfare. 

(c) The Secretary shall conduct such re- 
search and investigations as give promise of 
furthering the objectives of this Act either 
directly or through grants, contracts, or 
other arrangements. 

LABOR MARKET INFORMATION AND COMPUTER- 
JOB BANK 

Sec. 308. (a) The Secretary of Labor shall 
develop a comprehensive system of labor 
market information on a national, State, 


November 28, 1973 


local, or other appropriate basis, including 
but not limited to information regarding— 

(1) the nature and extent of impedi- 
ments to the maximum development of tn- 
dividual employment potential including the 
number and characteristics of all persons re- 
quiring manpower services; 

(2) job opportunities and skill require- 
ments; 

(3) labor supply in various skills; 

(4) occupational outlook and employ- 
ment trends in various occupations; and 

(5) in cooperation and after consultation 
with the Secretary of Commerce, economic 
and business development and location 
trends. 

(b) The Secretary may develop and estab- 
lish a computerized job bank program for 
the purpose of— 

(1) identifying sources of available man- 
power supply and job vacancies; 

(2) providing an expeditious means of 
matching the qualifications of unemployed, 
underemployed, and disadvantaged persons 
with employer requirements and job oppor- 
tunities on a national, State, local, or other 
appropriate basis; 

(3) referring and placing such persons in 
jobs; and 

(4) distributing and assuring the prompt 
and ready availability of information con- 
cerning manpower needs and resources to 
employers, employees, public and private job 
placement agencies, and other interested 
individuals and agencies. 


Maximum effective use shall be made of elec- 
tronic data processing and telecommunica- 
tions systems in the development and ad- 
ministration of the program. The program 
established under this part shall be coordi- 
nated with the comprehensive manpower 
services program established under title I. 

(c) For the purpose of carrying out the 
program established in subsection (b), the 
Secretary is authorized to make grants to 
State or local agencies for the planning and 
administration of the program, including the 
purchase or other acquisition of necessary 
equipment. The Secretary may conduct the 
program on a regional or interstate basis 
either directly or through grants, contracts, 
or other arrangements with public or pri- 
vate agencies and organizations. He may also 
conduct the program when he finds that a 
State or local program will not adequately 
Serve the purposes of this part. The Secre- 
tary may require that any information con- 
cerning manpower resources or job vacan- 
cies utilized in the operation of job-bank 
programs financed under this part be fur- 
nished to him at his request. He may, in 
addition, require the integration of any in- 
formation concerning job vacancies or ap- 
Plicants into a job-bank system assisted 
under this part. 

(d) To assure the effectiveness of the pro- 
gram provided for in this section, the Sec- 
retary shall develop an early warning sys- 
tem and standby capability that will assure 
a timely and adequate response to economic 
dislocations arising from changing mar- 
kets, rapid technological change, plant shut- 
downs, or business failure. 

(e) Information collected under this sec- 
tion shall be developed and made available in 
a timely fashion to meet in a comprehensive 
manner the needs of public and private 
users, including the need for such informa- 
tion in recruitment, counseling, education, 
training, placement, job development, and 
other appropriate activities under this Act 
and under the Economic Opportunity Act, 
the Social Security Act, the Public Works 
and Economic Development Act of 1965, the 
Wagner-Peyser Act, the Vocational Education 
Act of 1963, the Vocational Rehabilitation 
Act, the Demonstration Cities and Metro- 
politan Development Act of 1966, and other 
relevant Federal statutes. 
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EVALUATION 


Sec. 309. (a) The Secretary shall provide 
for the continuing evaluation of all programs 
and activities conducted pursuant to this 
Act, including their cost in relation to their 
effectiveness in achieving stated goals, their 
impact on communities and participants, 
their implication for related programs, the 
extent to which they meet the needs of per- 
sons of various ages, and the adequacy of 
the mechanism for the delivery of services. 
In conducting the evaluations called for by 
this subsection, the Secretary shall compare 
the effectiveness of programs conducted by 
prime sponsors of the same class, of different 
classes, and shall compare the effectiveness 
of programs conducted by prime sponsors 
with similar programs carried out by the Sec- 
retary under section 108, or under title III. 
He shall also arrange for obtaining the opin- 
ions of participants about the strengths and 
weaknesses of the programs. 

(b) As a part of his activities under sub- 
section (a), the Secretary shall measure the 
relative and, where programs can be com- 
pared appropriately, comparative effectiveness 
of the programs authorized under this Act 
and under title IV—C of the Social Security 
Act. The data so` developed shall include 
information on— 

(1) enrollee characteristics, including age, 
sex, race, health, education level, and previ- 
ous wage and employment experience; 

(2) duration in training and employment 
situations, including information on the du- 
ration of employment of program partici- 
pants for at least a year following the 
termination of participation in federally 
assisted programs and comparable informa- 
tion on other employees or trainees of par- 
ticipating employers; and 

(3) total dollar cost per trainee, including 
breakdown between salary or stipend, train- 
ing and supportive services, and adminis- 
trative costs. 

The Secretary shall compile such informa- 
tion on a State, regional, and national basis. 

(c) The Secretary is authorized to con- 
duct, either directly or by way of contract, 
grant, or other arrangement, a thorough 
evaluation of all programs and activities 
conducted pursuant to this Act to deter- 
mine the effectiveness of such programs and 
activities in meeting the special needs of 
disadvantaged, chronically unemployed, and 
low-income persons for meaningful employ- 
ment opportunities and supportive services 
to continue or resume their education and 
employment and to become more responsi- 
ble and productive citizens. 

REMOVAL OF ARTIFICIAL BARRIERS TO 
EMPLOYMENT AND ADVANCEMENT 


Sec. 310. The Secretary, in consultation 
with appropriate departments and agencies 
of the Federal Government, shall conduct a 
continuing study of the extent to which 
artificial barriers to employment and occu- 
pation advancement, including civil service 
requirements and practices relating thereto, 
within agencies conducting programs under 
this Act, restrict the opportunities for em- 
ployment and advancement within such 
agencies and shall develop and promulgate 
guidelines, based upon such study, setting 
forth recommendations for task and skill 
requirements for specific jobs and recom- 
mended job descriptions at all levels of em- 
ployment, designed to enco e career 
employment and occupational advancement 
within such agencies. 

TRAINING AND TECHNICAL ASSISTANCE 


Sec. 311. The Secretary of Labor, in con- 
sultation with the Secretary of Health, Edu- 
cation, and Welfare, and other appropriate 
Officials, where appropriate, shall provide 
directly or through grants, contracts or 
other arrangements, preservice and inserv- 
ice training for specialized, supportive, and 
supervisory or other personnel and techni- 
cal assistance which is needed in connec- 
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tion with the programs established under 
this Act. 


Mr. DOMINICK V. DANIELS (dur- 
ing the reading). Mr. Chairman, I ask 
unanimous consent that title IN be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to title II? If not, the 
Clerk will read. 

The Clerk read as follows: 

TITLE IV—GENERAL PROVISIONS 


DEFINITIONS . 
. (a) As used in this Act, the 


(1) 
Labor. 

(2) “State” includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, and, 
except for the purposes of section 102(a) 
(2), the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the Pa- 
cific Islands. 

(3) “low-income person” and “person 
heading a low-income family” have the 
meaning given them in regulations of the 
Secretary, except that persons receiving 
benefits under a State plan approved under 
title IV of the Social Security Act, or food 
stamps or surplus commodities under the 
Agricultural Act of 1949 and the Food Stamp 
Act of 1964 shall be considered to be low- 
income persons or persons heading low-in- 
come families as the case may be. In de- 
veloping such regulations, the Secretary 
shall consult with the Social Security Ad- 
ministrator, and shall take into considera- 
tion family size, urban-rural and farm-non 
farm differences, and other relevant factors. 

(4) “health care” includes, but is not 
limited to, preventive and clinical medical 
treatment, family planning services, nutri- 
tion services, and appropriate psychiatric, 
psychological, and prosthetic services. 

(5) “unit of general local government” 
means any city, municipality, county, town, 
township, parish, village or other general 
purpose political subdivision which has the 
power to levy taxes and spend funds, as 
well as general corporate and police powers. 

(6) “Wagner-Peyser Act” means “An Act 
to provide for the establishment of a na- 
tional employment system and for coopera- 
tion with the States in the promotion of 
such system, and for other purposes”, ap- 
proved June 6, 1933 (48 Stat. 113), as 
amended (29 U.S.C. 49 et seq.). 

(7) “manpower allotment” means sums 
distributed under title I of this Act and 
with respect to fiscal year 1973, funds avail- 
able under title II of the Manpower De- 
velopment and Training Act of 1962, and 
title I—B of the Economic Opportunity Act 
of 1964. 

(8) “public service” includes, but is not 
limited to, work in such fields as environ- 
mental quality, health care, education, pub- 
lic safety, crime prevention and control, 
prison rehabilitation, transportation, recrea- 
tion, maintenance of parks, streets, and other 
public facilities, solid waste removal, pollu- 
tion control, housing and neighborhood im- 
provements, rural development, conserva- 
tion, beautification, and other fields of hu- 
man betterment and community improve- 
ment. 

(9) “unemployed persons” means— 

(A) persons who are without jobs and 
who want and are available for work; and 

(B) except for purposes of sections 503 
and 504, adults who or whose families re- 
ceive supplemental security income or 
money payments pursuant to a State plan 
approved under title I, IV, X, or XVI of the 


“Secretary” means the Secretary of 
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Social Security Act or would, as defined in 
regulations to be issued by the Secretary, be 
eligible for such payments but for the fact 
that both parents are present in the home (1) 
who are determined by the Secretary of La- 
bor, in consultation with the Secretary of 
Health, Education, and Welfare, to be avail- 
able for work, and (2) who are either (i) 
persons without jobs, or (ii) persons working 
in jobs providing insufficient income to en- 
able such persons and their families to be 
self-supporting without welfare assistance; 
and the determination of whether persons 
are without jobs shall be made in accord- 
ance with the criteria used by the Bureau of 
Labor Statistics of the Department of Labor 
in defining persons as unemployed, but 
such criteria shall not be applied differently 
on account of a person’s previous employ- 
ment; . 

(10) “underemployed persons” means— 

(A) persons who are working part-time but 
seeking full-time work; 

(B) persons who are working full-time but 
receiving wages below the poverty level de- 
termined in accordance with criteria as es- 
tablished by the Director of the Office of 
Management and Budget. 

(b) As used in section 207(c) of this Act, 
the term “area” means— 

(1) where the applicant is an eligible unit 
of government or an Indian tribe, that geo- 
graphical area over which the applicant ex- 
ercises general political jurisdiction, or 

(2) where the applicant is a public agency 
or institution which is a subdivision of an 
eligible unit of government, that geographi- 
cal area over which such unit of government 
exercises general political jurisdiction. 

LEGAL AUTHORITY 


Sec. 402. (a) The Secretary may, in ac- 
cordance with chapter 5 of title 5, United 
States Code, prescribe such rules, regula- 
tions, guidelines, and other published inter- 
pretations under this Act as he deems neces- 
sary. Rules, regulations, guidelines and other 
published interpretations or orders may in- 
clude adjustments authorized by section 
204 of the Intergovernmental Cooperation 
Act of 1968. For purposes of chapter 5 of such 
title any condition or guideline for receipt 
of financial assistance shall be deemed a 
rule to which section 553 applies. 

(b) The Secretary may make such grants, 
contracts, or agreements, establish such pro- 
cedures (subject to such policies, rules, and 
regulations as he may prescribe), and make 
such payments, in installments and in ad- 
vance or by way of reimbursement, or other- 
wise allocate or expend funds made available 
under this Act, as he may deem necessary 
to carry out the provisions of this Act, in- 
cluding (without regard to the provisions 
of section 4774(d) of title 10, United States 
Code) expenditures for construction, repairs, 
and capital improvements, and including 
necessary adjustments in payments on ac- 
count of overpayments or underpayments. 
The Secretary may also withhold funds 
otherwise payable under this Act, but only 
in order to recover any amounts expended in 
the current or immediately prior fiscal year 
in violation of any provision of this Act or 
any term or condition of assistamce under 
this Act. 

CONDITIONS APPLICABLE TO ALL PROGRAMS 


Sec. 403. The Secretary shall not provide 
financial assistance for any program under 
this Act unless— 

(1) the grant, contract, or agreement with 
respect thereto specifically provides that no 
person with responsibilities in the operation 
of such program will discriminate with 
respect to any program participant or any 
applicant for participation in such program 
because of race, creed, color, national origin, 
sex, political affiliation, or beliefs; 

(2) such program does not involve politi- 
cal activities; 
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(3) he determines that participants in the 
program will not be employed on the con- 
struction, operation, or maintenance of so 
much of any facility as is used or to be used 
for sectarian instruction or as a place for 
religious worship; 

(4) conditions of employment or training 
will be appropriate and reasonable in the 
light of such factors as the type of work, 
geographical region, and proficiency of the 
participant; 

(5) appropriate standards for the health, 
safety, and other conditions applicable to the 
performance of work and training on any 
project are established and will be main- 
tained; 

(6) appropriate workmen's compensation 
protection will be provided to all partici- 
pants; 

(7) the program will not result in the 
displacement of employed workers or impair 
existing contracts for services or result in 
the substitution of Federal for other funds 
in connection with work that would other- 
wise be performed; 

(8) persons shall not be referred for train- 
ing in an occupation which requires less 
than two weeks of preemployment training 
unless there are immediate employment op- 
portunities available in that occupation; 

(9) no person shall be referred for 
authorized under subsection (3) or (4) of 
section 101 unless the Secretary of the prime 
sponsor, as appropriate shall have determined 
that there is a reasonable expectation of em- 
ployment for such person in the occupation 
for which he is being trained, in the area 
covered by the plan or program under which 
the training is being provided; 

(10) funds will be used to supplement, to 
the extent practicable, the level of funds 
that would otherwise be made available 
from non-Federal sources for the purpose 
of planning and administration of programs 
within the scope of this Act and not to sup- 
plant such other funds; 

(11) the applicant will make such reports, 
in such form and containing such informa- 
tion as the Secretary may from time to time 
require, and will keep such records and 
afford such access thereto as the Secretary 
may find necessary to assure that funds are 
being expended in accordance with the pro- 
visions of this Act; 

(12) the program will, to the maximum 
extent feasible, contribute to the occupa- 
tional development or upward mobility of 
individual participants; 

(13) the program has adequate internal 
administrative controls, accounting require- 
ments, personnel standards, evaluation pro- 
cedures, availability of inservice training and 
technical assistance programs, and other 
policies as may be necessary to promote the 
effective use of funds; and 

(14) the program makes appropriate pro- 
vision for the manpower needs of youth in 
the area to be served. 


SPECIAL LIMITATION 


Sec. 404. (a) No authority conferred by 
this Act shall be used to enter into arrange- 
ments for, or otherwise establish, any train- 
ing programs in the lower wage industries in 
jobs where prior skill or training is typically 
not a prerequisite to hiring and where labor 
turnover is high, or to assist in relocating 
establishments from one area to another. 
Such limitations on relocation shall not 
prohibit assistance to a business entity in 
the establishment of a new branch, affiliate, 
or subsidiary of such entity if the Secretary 
of Labor finds that assistance will not result 
in an increase in unemployment in the area 
of original location or in any other area 
where such entity conducts business opera- 
tions, unless he has reason to believe that 
such branch, affiliate or subsidiary is being 
established with the intention of closing 
down the operations of the existing business 
entity in the area of its original location or 
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in any other area where it conducts such 
operations, 

(b) Any amounts received under chapters 
11, 13, 31, 34, and 35 of title 38, United 
States Code, by any veteran of any war, as 
defined by section 101 of title 38, United 
States Code, who served on active duty for a 
period of more than one hundred and eighty 
days or was discharged or released from 
active duty for a service-connected disability 
or any eligible person as defined in section 
1701 of such title, if otherwise eligible to 
Participate in programs under this Act shall 
not be considered for purposes of determining 
the needs or qualifications of participants in 
programs under this Act. 

(c) Acceptance of family planning services 
provided to trainees shall be voluntary on 
the part of the individual to whom such 
services are offered and shall not be a pre- 
requisite to eligibility for or receipt of any 
benefit under the program. 

(å) No non-governmental individual, 
institution, or organization shall evaluate 
any program under this Act if that individual 
or any member of -such institution or orga- 
nization is associated with that program as 
a consultant, technical adviser, or in any 
similar capacity. 

ANNUAL REPORTS 


Sec. 405. (a) The Secretary shall submit an 
annual report to the Congress on his 
activities under this Act. 

(b) Each prime sponsor shall prepare for 
the Secretary, and make available, to the 
public, a report on its activities under the 
Act, including a detail comparison of pro- 
gram performance with approved plan. 


LABOR STANDARDS 


Sec. 406. All laborers and mechanics em- 
ployed by contractors or subcontractors in 
any construction, alteration, or repair, in- 
cluding painting and decorating of projects, 
buildings, and works which are federally 
assisted under this Act shall be paid wages 
at rates not less than those prevailing on 
similar construction in the locality as 
determined by the Secretary in accordance 
with the Davis-Bacon Act, as amended (40 
U.S.C. 276a—276a-5). The Secretary shall 
have, with respect to such labor standards, 
the authority and functions set forth in 
Reorganization Plan Numbered 14 of 1950 
(15 F.R. 3176; 64 Stat. 1267) and section 2 
of the Act of June 1, 1934, as amended (48 
Stat. 948, as amended; 40 U.S.C. 276(c)). 


ACCEPTANCE OF GIFTS 


Sec. 407. The Secretary is authorized, in 
carrying out his functions and responsibil- 
ities under this Act, to accept in the name 
of the Department, and employ or dispose 
of in furtherance of the purposes of this Act, 
or any title thereof, an unconditional gift of 
any money or property, real, personal or 
mixed, tangible or intangible. received by 
gift, devise, bequest, or otherwise: and to 
accept voluntary and uncompensated services, 
notwithstanding the provisions of section 
S679(b) of the Revised Statutes of the 
United States. 

UTILIZATION OF SERVICES AND FACILITIES 

Sec. 408. In addition to such other au- 
thority as he may have, the Secretary is au- 
thorized, in carrying out his functions un- 
der this Act, to utilize, with their assent, 
the services and facilities of Federal agen- 
cies without reimbursement, and with the 
consent of any State or political subdivision 
of a State, accept and utilize the services 
and facilities of the agencies of such State 
or subdivision with or without reimburse- 
ment. 

INTERSTATE AGREEMENTS 

Sec. 409. In the event that compliance 
with provisions of this Act requires coopera- 
tion or agreements between States, the con- 
sent of Congress is hereby given to such 
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States to enter into such compacts and 

agreements to facilitate such compliance, 

subject to the approval of the Secretary. 
REPEAL OF OTHER LAW 


Sec. 410. Effective with respect to fiscal 
years after June 30, 1973, the Manpower 
Development and Training Act of 1962 and 
title I—B and I—E of the Economic Oppor- 
tunity Act of 1964 are repealed. Unexpended 
appropriations for carrying out such Acts 
may be made available to carry out this Act, 
as directed by the President. 


HATCH ACT 


Sec. 411. State or local officers or employees 
engaged in programs assisted under this Act 
shall be considered for purposes of section 
1501(4) of title 5, United States Code, to be 
individuals whose principal employment is in 
connection with an activity financed by 
grants made by the United States. 


CRIMINAL PROVISIONS 
Sec, 412. (a) Chapter 31 of title 18, United 
States Code, is amended by adding a new 
section 665 to read as follows: 
“THEFT OR EMBEZZLEMENT FROM MANPOWER 
FUNDS: IMPROPER INDUCEMENT 


“Sec, 665. (a) Whoever, being an officer, 
director, agent, or employee of, or connected 
in any capacity with, any agency receiving 
financial assistance under the Comprehen- 
sive Manpower Act embezzles, willfully mis- 
applies, steals, or obtains by fraud any of the 
moneys, funds, assets, or property which are 
the subject of a grant or contract of assist- 
ance pursuant to this Act shall be fined not 
more than $10,000 or imprisoned for not 
more than two years, or both; but if the 
amount so embezzled, misapplied, stolen, or 
obtained by fraud does not exceed $100, he 
shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both. 

“(b) Whoever, by threat of procuring dis- 
missal of any person from employment or 
of refusal to employ or refusal to renew a 
contract of employment in connection with 
@ grant or contract of assistance under the 
Comprehensive Manpower Act, induces any 
person to give up any money or thing of any 
value to any person (including such grantee 
agency) shall be fined not more than $1,000, 
or imprisoned not more than one year, or 
both.” 

(b) The analysis of chapter 31 is amended 
by adding at the end thereof the following 
new item: 

“665. Theft or embezzlement from manpower 
funds; improper inducement.” 


NONDISCRIMINATION 


Sec. 413. (a) No person in the United 
States shall on the ground of race, color, na- 
tional origin, or sex be excluded from par- 
ticipation in, be denied the benefits of, or be 
subjected to discrimination under any pro- 
gram or activity funded in whole or in part 
with funds made available under this Act. 

(b) Whenever the Secretary determines 
that a prime sponsor or eligible aplicant has 
failed to comply with subsection (a) or an 
applicable regulation, he shall notify the 
prime sponsor or eligible applicant of the 
noncompliance and shall request the prime 
sponsor or eligible applicant to secure com- 
pliance. If within a reasonable period of time, 
not to exceed sixty days, the prime sponsor 
or eligible applicant fails or refuses to secure 
compliance, the Secretary, in addition to 
exercising the powers and functions pro- 
vided for the termination of financial assist- 
ance under this Act, is authorized (1) to 
refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; (2) to exercise the 
powers and functions provided by title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000d); or (3) to take such other action as 
may be provided by law. 

(c) When a matter is referred to the At- 
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torney General pursuant to subsection (b), 
or whenever he has reason to believe that a 
prime sponsor or eligible applicant is en- 
gaged in a pattern or practice in violation 
of the provisions of this section, the Attorney 
General may bring a civil action in any ap- 
propriate United States district court for 
such relief as may be appropriate, including 
injunctive relief. 
RECORDS, AUDIT, AND REPORTS 

Sec. 414. In order to assure that funds pro- 
vided under this Act are used in accordance 
with its provisions, each recipient shall— 

(1) use such fiscal, audit, and accounting 
procedures as may be necessary to assure (A) 
proper accounting for payments received by 
it, and (B) proper disbursement of such 
payments; 

(2) provide to the Secretary and the Comp- 
troller General of the United States access 
to, and the right to examine, any books, 
documents, papers, or records as he requires; 
and 

(3) make such reports to the Secretary or 
the Comptroller General of the United States 
as he requires. 


Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I ask unanimous consent that 
title IV be considered as read, printed in 
the Record and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MRS. MINK 


Mrs. MINK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. MINK: Page 
130, after line 22, insert the following new 
subsection: 

“(d) The Secretary shall enforce the pro- 
visions of subsection (a) dealing with dis- 
crimination on the basis of sex in accordance 
with Section 602 of the Civil Rights Act of 
1964. Section 603 of such Act shall apply with 
respect to any action taken by the Secretary 
to enforce such provisions of such subsec- 
tion. This section shall not be construed as 
affecting any other legal remedy that a per- 
son may have if that person is excluded from 
participation in, denied the benefits of, sub- 
jected to discrimination under, or denied 
employment in connection with any program 
or activity receiving assistance under this 
Act.” 


Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I have examined this amend- 
ment. I would like to say it is satisfac- 
tory to this side of the aisle to accept the 
amendment. 

Mrs. MINK. Mr. Chairman, I urge 
adoption of this amendment and I yield 
to the gentleman from Michigan. 

I thank the chairman of the Subcom- 
mittee and my colleague from Michigan 
for accepting my amendment. This 
amendment will bring the provisions of 
title VI of the Civil Rights Act into the 
enforcement authority of this bill and 
permit the Secretary to terminate as- 
sistance on the grounds of sex discrimi- 
nation. 

Manpower programs carried out un- 
der the authority of the Economic Op- 
portunity Act are subject to this same 
provision. 

Section 413(a) of this bill contains 
the basic nondiscrimination prohibition 


in the Act: “No person in the United 
States shall on the ground of race, color, 
national origin, or sex be excluded from 
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participation in, be denied the benefits 
of, or be subjected to discrimination 
under any program or activity funded 
in whole or in part with funds made 
available under this Act.” In furtherance 
of this stated legislative purpose, section 
403(1) provides that as a condition to 
Federal assistance any grant, contract, 
or agreement with respect to any pro- 
gram authorized by the act must specif- 
ically contain a provision that “no per- 
son with responsibilities in the operation 
of such program will discriminate with 
respect to any program participant or 
any applicant for participation in such 
program because of race, creed, color, 
national origin, sex, political affiliation, 
or beliefs.” Section 207(f) substantially 
duplicates this requirement as a condi- 
tion to assistance specifically authorized 
under title II of the act. The reason be- 
hind this latter provision is not alto- 
gether clear but, in any event, would 
appear to be largely surplusage inasmuch 
as section 403(1) makes inclusion of a 
nondiscrimination clause a mandatory 
condition to program assistance under 
all funding agreements entered into un- 
der the Act. 

The primary judicial enforcement 
procedures are found in section 413 of 
the act. Subsection (a) of that section 
contains the basic nondiscrimination 
prohibition. Subsection (b) goes on to 
provide that whenever the Secretary de- 
termines that a “prime sponsor’—title 
I—or “eligible applicant”—title Il—has 
failed to comply with subsection (a), he 
is authorized, after notice and a reason- 
able time—not to exceed 60 days—for 
voluntary compliance, to take any of the 
following actions: First, to refer the 
matter to the Attorney General with a 
recommendation that an appropriate 
civil action be instituted; second, to ex- 
ercise the powers and functions provided 
by title VI of the Civil Rights Act of 
1964, 42 U.S.C. 2000d; or third, to take 
such other action as may be provided by 
law. The subsection also makes clear 
that these remedies are in addition to 
the provisions for terminating assist- 
ance authorized by section 106(b) (2). 

The provisions of section 413 suggest 
several alternatives available to enforce 
compliance with the nondiscrimination 
prohibition of the act. First, it would 
appear that the Secretary might refer 
any case of alleged discrimination to the 
Attorney General who, in turn, would 
apparently be empowered to bring a Fed- 
eral court action for specific enforce- 
ment of the nondiscrimination clause in 
the grant agreement required by section 
403. First, also, section 413(c) authorizes 
the Attorney General to bring suit in 
cases involving a “pattern or practice” 
of discrimination. This latter provision 
is similar to that found in various civil 
rights enactments and would apparently 
be available in cases “when there is a 
denial of rights which is ‘repeated, 
routine, or in a generalized nature.’ ” See, 
United States v. H. K. Porter Company, 
296 F. Supp. 40, 114 (1968). 

Second, section 413(b) empowers the 
Secretary to impose sanctions author- 
ized by title VI of the 1964 Civil Rights 
Act which bans discrimination on the 
basis of race, color, or national origin 
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in the administration of federally as- 
sisted programs generally. As a final re- 
sort, where attempts at voluntary com- 
pliance fail and there is a persistent de- 
nial of program benefits on such dis- 
criminatory grounds, title VI empowers 
grantmaking agencies to terminate as- 
sistance. It should be noted, however, 
that sex discrimination is not a prohib- 
ited coverage ground under title VI and, 
as such, the effectiveness of this remedy 
would apparently be limited to cases un- 
der the Manpower Act involving dis- 
crimination because of race, color, or na- 
tional origin. Thus, as suggested above, 
there would appear to be no administra- 
tive vis-a-vis judicial remedy available 
under the act for redressing sex discrim- 
ination in programs receiving title II as- 
sistance as are apparently available to 
the Secretary under title I by virtue of 
the fund termination provisions of sec- 
tion 106(b) (2). 

Mr. ESCH. Mr. Chairman, I would 
merely like to commend the gentlewoman 
from Hawaii for the insertion of this 
amendment, I think it strengthens this 
bill and it provides clearly that there 
should be no discrimination in regard to 
sex. I commend her efforts. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Hawaii (Mrs. MINEK). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. O’HARA 

Mr. OHARA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. O'Hara: Page 
118, line 3, before the period, insert the fol- 


lowing: “, to the extent any such treatment 
or services are necessary to enable the recip- 
ient of manpower services to obtain or retain 
employment”. 


Mr. O’HARA. Mr. Chairman, this is a 
clarifying amendment, and applies no 
new principle to the eligibility of man- 
power program beneficiaries to supportive 
health services. 

Recipients of MDTA manpower pro- 
gram services have been eligible, since 
the enactment of the 1966 amendments 
to MDTA, to receive physical examina- 
tions, medical treatment and prostheses 
which such treatment or services were 
directly related to the ability of the pro- 
gram participant to benefit from his skill 
training. Let me quote the explanation 
I gave this House in 1966 when this pro- 
vision was first adopted. 

The problem here has been that a num- 
ber of prospective trainees have either been 
unable to enter training or unable to bene- 
fit from it because of minor physical defects, 
easily curable, but which are beyond the 
sometimes very limited financial resources 
of unemployed potential trainees. A trainee 
might need an inexpensive pair of glasses, 
& hearing aid, or simply a medical examina- 
tion to determine if he was physically quali- 


fied to perform the work for which he is 
about to be trained. 


Manpower programs are not substi- 
tutes for work. They are designed to pre- 
pare people for jobs—or to prepare jobs 
for people—and the supportive services 
to be provided with manpower funds have 
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always been required to have this kind of 
justification. 

I do not think anyone on the commit- 
tee, or anyone in the agency administer- 
ing manpower programs conceives of the 
provision of health services with man- 
power funds as a health care program. 
The Comprehensive Manpower Act is not 
intended to provide a public health pro- 
gram for unemployed and underemployed 
persons. It is intended, and all this 
amendment will do is clarify that inten- 
tion—to provide skill training and to 
create public service job opportunities. 
The only provision of health services au- 
thorized must be clearly and directly re- 
lated to the achievement of those objec- 
tives. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I have examined the amend- 
ment of the gentleman from Michigan 
and it is acceptable to this side of the 
aisle. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. DOMINICK V. DANIELS, I yield 
to the gentleman from Michigan. 

Mr. ESCH. Mr. Chairman, I would con- 
cur with the amendment and recognize 
that it strengthens the bill. It clarifies 
and indicates that services are only ex- 
tended in this specific area. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. O'HARA). 

The amendment was agreed to. 

Mr. KAZEN. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I shall not take the 
5 minutes. I just want to bring a matter 
to the attention of the committee and 
then ask the distinguished chairman of 
the subcommittee a question. 

When the House passed the Emergency 
Employment Act last session, a rule was 
promulgated, I do not remember at the 
moment whether it was in the law, but 
the chairman can refresh my memory, 
which provided that whenever a person 
was hired by a municipality or a unit of 
government, that that municipality or 
that local government had to keep that 
man on after the Federal funds were ex- 
pended. Is there any such provision in 
this bill? 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, in response to the gentleman, 
I would like to say the statement of the 
gentleman is not exactly correct. What 
did occur was the Secretary of Labor 
promulgated certain rules and regula- 
tions which required that 50 percent of 
those who were employed should be used 
to fill vacancies in the public service em- 
ployment. 

However, there is no such thing oc- 
curing in this bill. 

Mr. KAZEN. Under this bill then, if a 
person is placed under this program 
with a municipality or a unit of govern- 
ment, he does not have to stay on, or 
the city does not have to keep him on if 
this program should terminate and the 
Federal money terminates? 

Mr. DOMINICK V. DANIELS. If the 
program terminates and if the enrollee 
is in a job of public service employment, 
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the locality or State cannot afford to keep 
him on, they may terminate his employ- 
ment. 

Mr. KAZEN. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. Are there further 
amendments to title 4? If not, the Clerk 
will read. 

The Clerk read as follows: 

TITLE V—AUTHORIZATIONS AND 
ALLOCATIONS 


APPROPRIATIONS AUTHORIZED 


Sec. 501. (a) There are authorized to be 
appropriated such sums as may be neces- 
sary for the fiscal year ending June 30, 1974, 
and for each of the three succeeding years 
for the purposes of carrying out this Act. 

(b) Notwithstancing any other provision 
of law, unless enacted in specific limitation 
of the provisions of this subsection, any 
funds appropriated to carry out this Act 
are not obligated prior to the end of the fiscal 
year for which such funds were appropriated 
shall remain available for obligation during 
the succeeding fiscal year, and any funds 
obligated in any fiscal year may be expended 
during a period of two years from the date 
of obligation. 

FUNDS AVAILABLE FOR SPECIFIC PROGRAMS 


Sec. 502. (a) Of the amount appropriated 
to carry out this Act, the Secretary shall 
reserve and make available $250,000,000 in 
fiscal year 1974 and $500,000,000 in fiscal 
year 1975 for the purpose of carrying out 
public employment >rograms under title II. 

(b) Of the amount appropriated to carry 
out this Act for any fiscal year, not more 
than 20 per centum shall be available to 
carry out title IIT and title VI. 

ALLOCATION OF FUNDS UNDER TITLE I 

Sec. 503. (a) Eighty per centum of the 
amount available for title I in any fiscal 
year shall be reserved and distributed in ac- 
cordance with the provisions of this sub- 
section. From such amount available, the 
Secretary shall reserve such sums as he de- 
termines are necessary (but not to exceed 1 
per centum of such amount) to provide 
reasonable reimbursement to State prime 
sponsors for costs incurred in fulfilling their 
duties and responsibilities under section 105 
(a) (2) (B). The remainder of such amount 
available shall be allocated among the States 
so that equal proportions are distributed on 
the basis of (1) the relative number of un- 
employed within the State as compared to 
all the States; (2) the manpower allotment 
of the State in the prior fiscal year compared 
to the manpower allotment for all the States 
in that year: Provided, however, That at least 
$2,000,000 shall be allotted among Guam, 
American Samoa, the Trust Territory of the 
Pacific Islands, and the Virgin Islands ac- 
cording to their respective needs. The sum 
available to each State shall be allocated 
among areas within the State on an equitable 
basis based upon the same factors. 

(b) Not more than 5 per centum shall be 
available to the Secretary to encourage vol- 
untary combinations formed under section 
102(a) (3). 

(c) Five per centum of the funds available 
under title I shall be available only for grants 
under section 110: Provided, That such 
grants shall not increase the funds available 
in any prime sponsor’s area by more than 
20 per centum of the amount allotted to such 
prime sponsors under subsection (a). 

(d) The remainder of the funds shall be 
available in the Secretary’s discretion. In ex- 
ercising that discretion the Secretary shall 
take into account the need for continued 
funding of programs of demonstrated effec- 
tiveness. 
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(e) Grants made to prime sponsors desig- 
nated under section 102(a) (5) shall be from 
funds not allocated under subsection (a). 

ALLOCATION OF FUNDS UNDER TITLE II 

Sec. 504. (a) Eighty per centum of funds 
available for any fiscal year under title II 
shall be allocated among eligible applicants 
in accordance with the number of unem- 
ployed residing in areas of substantial unem- 
ployment within the jurisdiction of the ap- 
plicant compared to the number of unem- 
ployed residing in all such areas. 

(b) The remainder may be distributed by 
the Secretary in his discretion taking into 
account the severity of unemployment with- 
in such areas. 


Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I ask unanimous consent that 
this title be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MR. ESCH 


Mr. ESCH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Escu: Page 132, 
strike out lines 2 through 6 and insert in 
lieu thereof: 

“Sec. 502. (a) There is hereby authorized 
to be appropriated $250,000,000 for fiscal year 
1974 and $500,000,000 for fiscal year 1975 and 
such sums as may be necessary for each of 
the two succeeding years for the purposes 
of carrying out programs authorized under 
title IZ.” 


Mr. ESCH. Mr. Chairman, I am offer- 
ing this amendment not because I feel 
that title II should not be funded for the 
remainder of fiscal years 1974 and 1975, 
nor because I have any doubt that it will 
be funded. The administration has al- 
ready pledged to seek the full $250 mil- 
lion for the remainder of 1974 which 
would be mandated by the present lan- 
guage of the bill, and the Department 
of Labor has said that a further request 
for funds would be made for 1975. 

Rather, I am offering this amendment 
because I feel that it is right in principle 
and wiser policy. Very simply, my 
amendment would change section 502(a) 
so that the $250 million and $500 million 
sums would be authorized for fiscal years 
1974 and 1975 rather than mandated to 
be expended off the top of any appro- 
priation made for carrying out this Act. 

Now, why do I say that this is right in 
principle? Because I firmly believe that 
the give-and-take of the budgetary ap- 
propriations process for the most part 
produces a sound result, and that the 
Congress should not tie its own hands 
by circumventing its own appropriations 
process. That is what a mandated ex- 
penditure does, and I think it is particu- 
larly unfortunate to do this with respect 
to some future year when we cannot 
know what the relative needs will be. 

That is why I believe a mandated ex- 
penditure—particularly for fiscal year 
1975—is unsound for any particular pro- 
gram authorized by this bill. We cannot 
assess relative needs from this distance 
in time. We can only guess what those 
needs may be. It is perfectly true that the 
energy crisis threatens to push up un- 
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employment and that this may be a 
major factor in the choices we would 
make in fiscal year 1975. If it is, then the 
Congress under my amendment could 
simply appropriate the full $500 million 
for that year. 

But suppose these predictions are not 
borne out. Is it not conceivable that we 
would want to put relatively more money 
into title I which goes to all areas of the 
country for all of the programs author- 
ized under this act—including those for 
youth, Indians, migrant workers, and 
persons needing bilingual instruction? 
Under my amendment we would not have 
tied our own hands on title II funding 
and this would be possible. I think that 
would be the better policy. 

This is not a complicated issue. On the 
merits, I think that the House should 
agree to this amendment. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I wish to point out that 
my distinguished colleague, the gentle- 
man from Michigan, who just made his 
statement in the well, has stated that the 
administration has pledged its support or 
made a commitment to allocate $250 
million for public service employment for 
the fiscal year 1974, which means that 
sum will be available before this bill is 
signed into law this year for the first 6 
months of 1974. 

Now, the committee in its judgment 
and wisdom felt that a reserve ought to 
be set aside of $500 million for public 
service employment for the fiscal year 
1975. Anyone who has been reading the 
papers lately knows that the energy 
crisis is going to have a substantial effect 
on employment, and even conservative 
columnists are predicting an 8-percent 
unemployment rate next year. This man- 
datory reserve set aside for unemploy- 
ment for fiscal year 1975 is designed to 
insure at least some jobs for those areas 
of the country which are most hard hit 
by unemployment. 

Even with a national unemployment 
rate of 4% percent, there are many 
areas, both in the cities and in rural 
areas, with unemployment rates of 10 
percent and even 20 and 25 percent. 
When the national unemployment rate 
increases, these areas will be even harder 
hit. 

A fund set aside means that the Con- 
gress is exercising its responsibility to 
decide national priorities. We do not 
want to leave that decision to the ad- 
ministration, because we as the Congress 
have a responsibility to deal with these 
important problems. 

Mr. Chairman, General Motors has al- 
ready announced that it will totally or 
partially close 16 of its 24 assembly 
plants for a week in mid-December, 
idling tens of thousands of workers. 

Only last evening I read in the Wash- 
ington Star-News that United Airlines 
proposes to lay off approximately 1,000 
pilot and crew members, starting almost 
immediately. 

Under these circumstances, it is our 
duty and the responsibility of Congress 
to see that these people who are thrown 
out of work or who are underemployed 
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are taken care of with jobs, and this 
mandatory set-aside is the only way we 
are going to be sure that the people who 
unemployed and underemployed will be 
taken care of, because we would be set- 
ting aside that sum of money for that 
purpose. 

Therefore, Mr. Chairman, I urge the 
defeat of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. Escu). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. HAWKINS 


Mr. HAWKINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Hawkins: Page 
132, line 4, strike out “$500,000,000" and in- 
sert in lieu thereof “$1,000,000,000”, 


Mr. HAWKINS. Mr. Chairman, this 
amendment is very clear. I think that 
we should clearly recognize what is hap- 
pening in this particular bill. 

If the Members will turn to the report, 
on page 4, they will see that under the 
six titles, for the fiscal year 1975, $2.060 
million is being provided. Then this sen- 
tence follows the chart which appears on 
that page: 

The comparable appropriation for fiscal 
year 1973 was $2,800 million. 


Congress appropriation for fiscal year 
1973 was $2.8 billion. That indicates, I 
think, in unmistakable language, because 
it is in the report of the sponsor of 
this bill, that this bill constitutes a re- 
duction of some $740 million or money to 
provide approximately 60,000 jobs. 

This amendment of mine seeks to re- 
store at least $500 million of that cut so 
that if you look at it from an economic 
point of view, Congress is still saving 
$240 million, I think unwisely, but at 
least those who may be economy minded 
may be excited about that. At least $500 
million will be restored, and this bill will 
then be comparable to the amount that 
we expended in the 1973 manpower 
program. 

What is happening here is that these 
programs as they were included in the 
Office of Economic Opportunity Act the 
MDTA and the Emergency Employ- 
ment Act will be consolidated. But al- 
most a billion dollars less money is pro- 
vided. If you want to pay that price for 
consolidation, I think you should know 
what you are doing and should be able to 
explain it to your constituents. 

I listened to the President a few nights 
ago on his energy message. As you will 
recall, the next day the stock market 
took one of its worst dips in history. It 
was the financial interests of this Na- 
tion reacting to the lack of an affirma- 
tive program. I hope you will not have 
your constituents react so unfavorably 
to you when you go home and tell them 
that in the place of providing some 
10,000 or 15,000 additional jobs you 
voted to reduce the number of jobs by 
some 60,000. You may be deceiving your- 
self, but I hope you are not so deceiving 
the American people. 

Mr. MITCHELL of Maryland. Will the 
gentleman yield? 


38452 


Mr. HAWKINS. I yield to the gentle- 
man from Maryland. 

Mr. MITCHELL of Maryland. I appre- 
ciate the gentleman yielding. 

Earlier during the debate I tried to in- 
dicate the seriousness of unemployment 
in this Nation. During the debate, as you 
will recall, I indicated that this bill rep- 
resents a tiny first step in the right di- 
rection, but I would hope that Members 
would support the amendment offered by 
the gentleman from California (Mr. 
HAWKINS). 

I think it makes good sense. The need 
is there, and I urge support for the 
amendment offered by my colleague from 
California. 

Mr. HAWKINS. I thank the gentle- 
man. 

Mr. PERKINS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the distinguished gen- 
tleman from California is absolutely 
right. There is a reduction in fiscal year 
1974 over fiscal year 1973 of approxi- 
mately $1 billion. I anticipate somewhere 
along the line that the President is go- 
ing to send up an additional request for 
more money. However, we are confronted 
with the issue of getting a bill signed in 
view of the fact that the authorization 
for public service employment expired 
last June 30. 

Under the continuing resolution we 
are now spending about $1.55 billion for 
manpower training. On top of that we 
have reserved $250 million for public 
service jobs in areas of substantial un- 
employment effective immediately, 


which makes a total of about $1.8 billion 
for fiscal year 1974. Next year we will go 


up to over $2 billion. 

I personally feel the amount is inade- 
quate, but under the circumstances we 
should, very much to my regret—and I 
hate to oppose the gentleman from Cali- 
fornia because his argument is quite per- 
suasive—vote down the amendment in 
—— to make sure that this bill becomes 

W. 


Mr. QUIE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I urge my colleagues 
to vote against this amendment. What 
we have here is the assurance of $500 
million for title II. The gentleman 
from California (Mr. Hawkins) the 
bill constitutes a cut from last year. 
H.R. 11010 is an open-ended author- 
ization. If the administration comes 
up with a request for more money the 
authorization does not have to be 
changed to provide for it if the Commit- 
tee on Appropriation in their judgment 
decides to appropriate more money than 
the administration requested the author- 
ization provides for it. We do not have 
to make any change. However, what this 
amendment would do would be to take 
money away from other parts of the 
country. Just remember that. If you 
mandate to take $1 billion for title II 
with the economic situation as it is at 
the present you are taking money away 
from the areas that get money under 
title I. Therefore I do not think we ought 
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to increase the mandated amount in 
title II. 

The gentleman from Michigan (Mr. 
EscH) offered an amendment to remove 
the requirement of the mandating in title 
II, and that amendment was defeated. 
But I urge the Members to go along with 
the present language in the bill. $500 
million is mandated in 1975. There is no 
question in 1974, anyway, because that 
is already agreed to. But in 1975 I think 
that is an adequate amount that is man- 
dated and let us leave it to the judgment 
of the Congress through the appropria- 
tions method how much more for title II 
we appropriate. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from California. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman from Minnesota please ex- 
plain to us how adding $500 million to 
the earmarked amount of $500 million 
now in the bill would take any money 
away from any other area if the $500 
million already in the bill does not do 
this? 

Mr. QUIE. The $500 million we have 
already agreed to. 

Mr. HAWKINS. But the gentleman 
said that the additional $500 million 
would take the money away from other 
areas. 

Mr. QUIE. It would. 

Mr. HAWKINS, If that is true then 
why is it that the earmarked $500 million 
does not do that? 

Mr. QUIE. It depends on how much we 
want to be taken away from another 
area. We have already agreed to $500 
million. 

Mr. HAWKINS. The gentleman knows 
that it would not take money away from 
any other area. 

Mr. QUIE. No, the gentleman from 
California knows that it does take money 
away from other areas. 

Mr. HAWKINS. The gentleman from 
Minnesota has not demonstrated to us 
how it does. 

Mr. QUIE. The additional $500 million 
does it, if it is mandated. There is a dif- 
ference. If the Congress should appropri- 
ate more than $500 million for title II 
in addition then it does not take it away 
from any other area, but by mandating 
which takes power away from the ap- 
propriation process, then it actually takes 
money away from the other areas of the 
country. 

Mr. HARRINGTON. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in behalf of the amend- 
ment offered by the gentleman from 
California (Mr. HAWKINS). 

Mr. Chairman, I would like to raise 
an issue at the risk of intruding into 
a debate in which I frankly would 
prefer to defer to the specific knowl- 
edge of the members of the Educa- 
tion and Labor Committee. In rising 
in support of the amendment offered 
by the gentleman from California (Mr. 
Hawkins) I think it is important to 
at least note the unwillingness of the 
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administration to face reality when it 
comes to energy policies. I speak from the 
perspective of what has been a rather 
sectional preoccupation in the North- 
east with energy problems, with full cog- 
nizance of what that deficiency in en- 
ergy policy has meant in terms of pro- 
viding the kind of job protection needed 
for a particular area of the country, and 
with an appreciation for the prospect 
that we are going to face, I think, in the 
course of the next few months. In deal- 
ing with the problem of our economy be- 
ing adversely affected, I think it is im- 
portant that this branch not wait until 
belated action is taken and yield to the 
expectation expressed by the gentle- 
man from Minnesota (Mr. Qure) that we 
will perhaps have an administrative re- 
quest for more money. I say this par- 
ticularly after looking at the track record 
in the area that has been developed in 
the first 5 years. But we should begin 
to do something which brings us to the 
point where we begin to answer that 
question asked us by the American pub- 
lic: What are we doing to face these 
things and develop a degree of respon- 
sibility at home? 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HARRINGTON. I yield to the gen- 
tleman from Minnesota. 

Mr. QUIE. I did not say wait for the 
administration to react that way. There 
will be no money until the Congress 
appropriates. When the Congress ap- 
propriates, they can take the economic 
situation into consideration. There is 
open-ended authorization. They can ap- 
propriate as much as they want to due 
to the circumstances. I say that is all we 
ought to do right now, rather than pre- 
judge and set aside a greater amount of 
earmarked money. That is what the issue 
is before us. 

Mr. HARRINGTON. I again would 
only offer the rejoinder that I think the 
time has passed for prejudgment and 
that we are at a point where we should 
accept reality for what it is. For instance, 
take our own State unemployment rate of 
7.9 percent. I think this is something we 
should be facing now. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRINGTON. I yield to the gen- 
tleman from Michigan. 

Mr. ESCH. I thank the gentleman for 
yielding. 

I will indicate to the gentleman that 
I concur that this legislation is retro- 
spective, but the battle as to how many 
dollars will be put into any program 
should be a battle of the Committee on 
Appropriations. What this amendment 
would do would be to mandate one sec- 
tion of this bill. I would stand firmly 
with the gentleman, and I would pe 
happy to go with him to the Committee 
on Appropriations and ask for additional 
funds during the coming months, but 
the battle is to be fought in the Com- 
mittee on Appropriations rather than in 
the authorizing bill. That is why we left 
it open-ended, because, quite frankly, it 
is possible that $500 million or maybe $1 
billion would not do the job. 
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Mr. HARRINGTON. Will the gentle- 
man agree with me that this process may 
have a somewhat chilling effect on the 
enthusiasm of the Committee on Appro- 
priations for accepting a larger amount? 

Mr. ESCH. If the gentleman will yield 
further, I will say that no matter what is 
done or what is contained in this bill, if 
the Committee on Appropriations does 
not act, the total amount of funds to 
solve the problem of unemployment in 
the country will still be the same, so the 
battle must be fought in the Committee 
on Appropriations and not in this bill. 

Mr. HARRINGTON. I defer to the gen- 
tleman’s knowledge as to the best pro- 
cedure that he thinks should be applied. 

I suggest that we face what we have to 
face as a country. Whether we take the 
dramatic change in the confidence factor, 
or what I would suggest are rather inter- 
esting signs registered by the stock mar- 
ket in New York and projections of the 
economic recessions from other sources, 
this is no time to wait until that wall is 
crashing down before acting. Perhaps it 
is a rather futile gesture to refer to the 
appropriations process as a realistic al- 
ternative today. It would be preferable to 
see a mix of the two. I hope we can take 
action that is timely, and share the re- 
sponsibility now. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. HAWKINS) . 

The question was taken; and on a di- 
vision (demanded by Mr. HAWKINS) 
there were—ayes 27, noes 77. 

RECORDED VOTE 


Mr. HAWKINS. Mr. Chairman, I de- 
mand a record vote, 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 107, noes 292, 
not voting 34, as follows: 

[Roll No. 601] 
AYES—107 
Ford, 
William D. 
Fraser 


Giaimo 
Gibbons 


Roncalio, Wyo. 
- Rosenthal 
Roybal 
Ryan 
St Germain 
Sarasin 
Sarbanes 
Schroeder 
. Seiberling 
Smith, Iowa 
Stan 


Carney, Ohio 
Chisholm 
Clay 

Cohen 


Van Deerlin 
Vanik 
Waldie 
Wilson, 
Charles H., 
Calif. 
Young, Ga. 
Young, Tex. 


Moss 
Edwards, Calif. Murphy, N.Y. 


Broyhill, Va. 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carter 

Casey, Tex. 


Don H. 
Cleveland 
hran 
Collier 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Davis, Ga. 
Davis, Wis. 
Delaney 
Dellenback 
nnis 


NOES—292 
Grover 


Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 


Johnson, Colo. 


Johnson, Pa, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Keating 


Kemp 
Ketchum 
King 


Kluczynski 
Kuykendall 


Poage 


Snyder 
Spence 
Staggers 


Stubblefield 
Stuckey 
Sullivan 
Symington 


Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
Thomson, Wis. 
Thone 
Thornton 
Towell, Nev. 
Treen 


. Udall 


Ullman 
Vander Jagt 


Widnall 
WwW 


Williams 
Wilson, Bob 
Winn 
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Powell, Ohio 
Reid 

. Rooney, N.Y. 
Rostenkowski 
Stokes 
Wilson, 


Clawson, Del 
Charles, Tex. 


Collins, Tl. 
Denholm 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to this title? If not the 
Clerk will read. 

The Clerk read as follows: 

TITLE VII —NATIONAL COMMISSION FOR 
MANPOWER POLICY 
FINDINGS AND DECLARATION OF PURPOSE 


Sec. 701. The Congress hereby finds and 
declares that the responsibility for the de- 
velopment, administration, and coordination 
of programs of training and manpower de- 
velopment generally is so diffused and frag- 
mented at all levels of government that it 
has been impossible to develop rational pri- 
orities in these fields, with the result that 
even good programs have proved to be far 
less effective than could reasonably be ex- 
pected. The Congress further finds that the 
lack of a coherent, fiexible, national man- 
power policy reduces our prospects of solving 
economic and social problems which threat- 
en fundamental national interests and ob- 
jectives. Accordingly, the purpose of this 
title is to establish a National Commission 
for Manpower Policy which will have the re- 
sponsibility for examining these issues, for 
suggesting ways and means of dealing with 
them, and for advising the Secretary on na- 
tional manpower issues. 

Sec. 702. (a) There is hereby established 
a National Commission for Manpower Policy 
(hereinafter referred to as the “Commis- 
sion”) which shall consist of fifteen mem- 
bers selected as follows— 

(1) five members, as follows, serving ex 
officio: the Secretary of Labor, the Secretary 
of Health, Education, and Welfare, the Sec- 
retary of Defense, the Secretary of Com- 
merce, and the Administrator of the Vete- 
rans’ Affairs; and 

(2) ten members broadly representative of 
labor, industry, commerce, education (in- 
cluding vocational-technical education), 
State and local elected officials involved with 
manpower programs, and of the general pub- 
lic appointed by the President. 

(b) The Commission shall meet at the call 
of the Chairman, who shall be selected by 
the President and who shall be one of the 
ten appointed public members, but not fewer 
than three times a year. 

(c) The Chairman (with the concurrence 
of the Commission) shall appoint a Director, 
who shall be the chief executive officer of 
the Commission and shall perform such 
duties as are prescribed by the Chairman. 
The Director may appoint, with the concur- 
rence of the Chairman and the Secretary of 
Labor, such clerical staff as are necessary. 
The Commission may utilize such staff from 
the Department of Labor, the Department of 
Health, Education, and Welfare, and other 
Federal agencies as may be available to as- 
sist the Commission in carrying out its re- 
sponsibilities. 

(d) The Commission may accept in the 
name of the Department of Labor and em- 
ploy or dispose of gifts or bequests, to carry 
out its responsibilities under this title. 

(e) Members of the Commission who are 
not officers or employees of the Federal Gov- 
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ernment shall be paid compensation at a 
rate of up to the per diem equivalent of the 
rate for GS-18 when engaged in the work of 
the Commission, including traveltime, and 
shall be allowed travel expenses and per diem 
in lieu of subsistence as authorized by law 
(5 U.S.C, 5703) for persons in the Govern- 
ment service employed intermittently and 
receiving compensation on a per diem, when 
actually employed, basis. 
FUNCTIONS OF THE COMMISSION 

Sec. 703. The Commission may— 

(1) conduct such studies, hearings, re- 
search, or other activities as it deems neces- 
sary to enable it to formulate appropriate 
recommendations; 

(2) examine and evaluate the effectiveness 
of any federally assisted manpower develop- 
ment programs (including those assisted 
under this Act), with particular reference to 
the contributions of such programs to the 
achievement of objectives sought by the 
recommendations under clause (1) of this 
section; 

(3) examine and evaluate major Federal 
programs which are intended to (or potenti- 
ally could) contribute to achieving major ob- 
jectives of existing manpower and related 
legislation or those set forth in the recom- 
mendations of the Commission and particu- 
larly the programs which are designed (or 
could be designed) to develop information 
and knowledge about manpower problems 
through research and demonstration proj- 
ects or to train personnel in fields (such as 
occupational counseling, guidance, and 
placement) which are vital to the success of 
manpower programs; and 

(4) make such other evaluations, investi- 
gations, or inquiries as it considers appro- 
priate for carrying out the purposes of this 
title and for helping to make effective the 
programs authorized by this Act. 

COORDINATION STUDY 


Sec. 704. The Commission shall conduct a 
study of the utilization and interrelation of 
programs of manpower training with closely 
associated programs such as those conducted 
under the Wagner-Peyer Act, the work in- 
centives program under part C of title IV 
of the Social Security Act, and others of 
similar nature, with a view to determining 
how they could be better coordinated and 
more effectively combined to serve individ- 
uals, psrticularly at the State and local 
levels, and shall make a report of their find- 
ings and recommendations to the President 
and the Congress not later than January 31, 
1975. 

REPORTS 


Src. 705. The Commission shall make at 
least annually a report of its findings and 
recommendations to the President and the 
Congress, and the first such report shall be 
transmitted not later than September 1, 
1974. The Commission may make such in- 
terim reports or recommendations to the 
Secretary of Labor or to the heads of other 
Federal departments and agencies, and in 
such form, as it may deem desirable. 

ENERGY STUDY 


Sec. 706. The Secretary shall, immediately 
upon enactment of this Act, make a study 
of the impact of energy shortages, including 
fuel rationing, on manpower needs. The Sec- 
retary shall, within one year after enactment, 
make final a report of his finding and rec- 
ommendations to the Congress and to the 
Commission, and shall make preliminary re- 
ports thereon beginning with March 1974. 
Upon receipt of the Secretary’s report, the 
National Commission for Manpower Policy 
shall continue to make studies of such mat- 
ters, and shall include its findings and rec- 
ommendations with respect thereto in the 
reports required by section 705. 


Mr. DOMINICE V. DANIELS (during 
the reading) . Mr. Chairman, I ask unani- 
mous consent that title VII of the bill 
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be considered as read, printed in the 
RecorpD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross: Page 
135, line 5, strike out “fifteen” and insert 
in lieu thereof “sixteen”; line 7, strike out 
“five” and insert in lieu thereof “six”; line 
9, after “Defense,” insert “the Secretary of 
Agriculture”; and in line 13 after “industry,” 
insert “agriculture,”. 


Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, in view of the colloquy which 
took place on the floor of the House be- 
tween the gentleman from Iowa and the 
gentleman from Wisconsin—and I be- 
lieve I participated in that colloquy my- 
self—I believe that the gentleman’s 
amendment is a worthwhile amendment. 

I think the amendment would 
strengthen the bill, and, therefore, the 
amendment is accepted on this side. 

Mr. GROSS. Mr. Chairman, I thank 
the gentleman. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. Yes, I yield to the gentle- 
man from Michigan. 

Mr. ESCH. Mr. Chairman, I commend 
the gentleman from Iowa for offering his 
strengthening amendment. 

The amendment does clearly and im- 
Plicitly state that the Department of 
Agriculture and the Secretary of Agri- 
culture, as well as the agricultural com- 
munity, will be represented, and I 
strongly support this addition, this 
amendment to the bill. 

Mr. GROSS. I thank the gentleman 
from Michigan and wish to add only that 
if there is to be a new commission created 
by this legislation, agriculture, the Na- 
tion’s basic industry, producer of its food 
and fiber and employer of millions, ought 
to be represented. That is the sum total 
of the amendment. 

However, Mr. Chairman, I find it im- 
possible to support the bill and one of the 
prime reasons is the fact that it au- 
thorizes the expenditure of approximate- 
ly $8 billion over 4 fiscal years. No Mem- 
ber of the House can possibly know the 
true financial condition of this country 
at the end of this fiscal year, June 30, 
1974, much less the succeeding 3 fiscal 
years. Yet it authorizes a commitment, a 
mortgage, on the taxpayers of some $8 
billion. 

I hold this to be more fiscal insanity 
and I will not be a party to it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. Gross). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. JONES OF 
OKLAHOMA 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. JoNES of Okla- 
homa: Page 139, after line 4, insert the fol- 
lowing: 


SPECIAL STUDY 

Sec, 707. The Secretary is hereby author- 
ized and directed to conduct a full and com- 
plete study of human, economic, and societal 
needs for a nationwide undertaking of con- 
struction projects patterned after those built 
by the Works Progress Administration under 
Section 1(1) of the Joint Resolution of June 
21, 1938 (Public Resolution, No. 122, Seventy- 
fifth Congress; 52 Stat. 809). The Secretary 
shall report the findings of this study to the 
Congress and to the commission within six 
months of the date of enactment of this Act. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, the purpose of this amendment is 
to look ahead a few months to the pos- 
sible economic problems we are going to 
have in this country, as alluded to earlier 
in the debate today, and to direct the 
Secretary of Labor to conduct a study of 
the nationwide needs of this country for 
an undertaking of construction projects 
patterned after those built by the Works 
Progress Administration. 

The energy crisis was referred to ear- 
lier, and I think it is much worse than 
we are being told by Administration offi- 
cials. It could lead to very serious and 
increased unemployment in the next few 
months. I hope and pray that this will 
not be the case. 

However, if it is so and if the econ- 
omists’ viewpoints are correct, in the 
next 6, 8, or 10 months we will be fac- 
ing increased unemployment which will 
result in a rash of legislation calling for 
this body to increase Government assist- 
ance to those out of work, 

Those who are still working and who 
are taxpayers I think are going to be very 
distressed about Government assistance 
to those who are not working for that 
assistance. 

The purpose of this amendment is to 
direct the Secretary to conduct a study 
to give Congress information within 6 
months so that we can have it available 
at such time as economic conditions may 
worsen and we can go to increased public 
employment programs and reinstitute a 
Works Progress Administration type of 
program so that those receiving this as- 
sistance can work for that assistance, 

I hope we do not have to implement 
this legislation, but I would rather take 
the precaution of having the study made 
just in case. Congress must be prepared, 
in advance, to respond to any such 
drastic economic decline. 

I recognize that this bill does call for 
a broad study, but I believe we should 
adopt this amendment for two reasons. 

First, it is imperative that this study 
be conducted within a relatively brief 
time, specifically 6 months’ time, and, 
second, such an effort needs to be directed 
in this area where a Works Progress 
Administration type of program could be 
instituted. 


Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I think there is ample 
authority under the provisions of this 
bill to conduct the studies that the 
gentleman from Oklahoma is requesting 
in his amendment. I respectfully direct 
the gentleman’s attention to title IO, 
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section 307(a), which specifically pro- 
vides that— 

the Secretary shall establish a comprehensive 
program of manpower research utilizing the 
methods, techniques, and knowledge of the 
behavioral and social sciences and such other 
methods, techniques, and knowledge as will 
aid in the solution of the Nation's manpower 
problems. This program will include, but not 
be limited to, studies, the findings of which 
may contribute to the formulation of man- 
power policy; 


Then the section goes on and on, on 
what should be done in these studies. 

In addition to that, section 706 is an 
amendment added to the act proposed by 
the distinguished gentleman from Cali- 
fornia (Mr. Hawkins) with regard to the 
economic crisis. 

Between both of these sections I think 
there is ample authority in the bill to 
conduct the studies that the gentleman 
from Oklahoma desires. 

Therefore I oppose the amendment. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, will the gentleman yield? 

Mr. DOMINICK V. DANIELS. I yield 
to the gentleman from Oklahoma. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I would ask the gentleman from 
New Jersey if there is anything in the bill 
that mandates that this study come back 
to the Congress within 6 months or else 
the problem will be very serious. 

Mr. DOMINICK V. DANIELS. I agree 
with the gentleman we do not have a 
time pattern as to when a study should 
be forthcoming but it is possible it may 
take place under the language of the bill 
before us. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, if the gentleman will yield further, 
that is the very point that I wish to make 
about the bill that there is no indication 
at all that it will take place, and if it will 
take place, there is no indication it will 
take place in the amount of time the 
Congress will need to secure the informa- 
tion on which to act within the next few 
months. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I would like to say to the dis- 
tinguished gentleman from Oklahoma 
that I think the colloquy taking place be- 
tween us should serve to be helpful in es- 
tablishing the legislative history. I would 
recommend that the Secretary of Labor 
conduct such a study. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Oklahoma (Mr. JONES). 

The amendment was rejected. 

Mr. STEIGER of Wisconsin, Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I wonder if I could se- 
cure the attention of the chairman, the 
gentleman from New Jersey (Mr. DOMI- 
NICK V. DANIELS) and the ranking Re- 
publican member of the subcommittee, 
the gentleman from Michigan (Mr. 
EscH) to section 705 of the Commission, 
which states: 

The Commission shall make at least an- 
nually a report of its findings and recom- 
mendations to the President and the Con- 
gress, and the first such report shall be 
transmitted not later than September 1, 
1974. 


A number of individuals in the man- 
power field who have closely followed 
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this for several years are concerned that 
this language could be read to preclude 
the President’s manpower report. I 
wonder if I might have some clarifica- 
tion from both the Chairman and the 
mover of the Commission, the gentle- 
man from Michigan (Mr. EscH) as to 
whether or not this language precludes 
that report. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I yield 
to the gentleman from Michigan. 

Mr, ESCH. Mr. Chairman, I appre- 
ciate the gentleman from Wisconsin 
yielding to me. As I indicated to the gen- 
tleman, and I would like to also indi- 
cate for the Recorp that the develop- 
ment of the report and the language 
in section 705 is in no way meant to 
preclude the continuation of the Presi- 
dent’s manpower report. 

And it was the intent of the subcom- 
mittee and the bill that that report be 
continued on in its present form. We find 
it a very useful reporting function and, 
in fact, it will be even more significant, 
I believe, with the passage of this bill. 

So I would strongly support and 
indicate to the gentleman from Wiscon- 
sin these facts and commend the gentle- 
man from Wisconsin for pointing this 
out and again state that we wish the 
continuation of the President’s annual 
manpower report. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I appreciate the response of 
the gentleman from Michigan. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I want to commend the 
gentleman from Wisconsin (Mr. STEIGER) 
for bringing this point to our attention 
and to say that there is nothing in the 
bill that would preclude the continuation 
of the President’s manpower report. I 
also wish to say that I am entirely in 
accord with the remarks made by the 
distinguished gentleman from Michigan 
(Mr. Esc). 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I appreciate the comments of 
the gentleman from New Jersey. 

I yield back the balance of my time. 

The CHAIRMAN. If there are no 
further amendments to be offered, the 
question is on the committee amendment 
in the nature of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
committee rises. 

Accordingly, the committee rose; and 
the Speaker having resumed the chair, 
Mr. Brooks, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that the Committee 
having had under consideration the bill 
(H.R. 11010) to assure opportunities for 
employment and training to unemployed 
and underemployed persons, pursuant to 
House Resolution 719, he reported the 
bill back to the House with amendment 
adopted by the Committee of the Whole. 
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The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY 
MR. LANDGREBE 

Mr. LANDGREBE. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. LANDGREBE. I certainly am, Mr. 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. LANDGREBE moves to recommit the 
bill H.R. 11010 to the Committee on Educa- 
tion and Labor. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. ESCH. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 369, nays 31, 
not voting 33, as follows: 

[Roll No. 602] 
YEAS—369 


Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Butler 


Dennis 
Dent 
Derwinski 
Devine 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Arends 
Armstrong Edwards, Ala. 
Ashley Edwards, Calif. 
Aspin , Eilberg 
Badillo Erlenborn 


Dickinson 
Carey, N.Y. Dingell 
Carney, Ohio Donohue 
Carter Dorn 
Casey, Tex. Drinan 
Cederberg 


Collier 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cro 


Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blackburn 
Boland 
Bolling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 


Holifield 
Holt 
Holtzman 


Burleson, Tex. 
Byron 

Collins, Tex. 
Crane 

Daniel, Dan 
Fisher 

Flynt 
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Schroeder 
Sebelius 
Seiberling 


. Shipley 


Minshall, Ohio 
Mitchell, Md. 
Mitchell, N-Y. 
Moakley 
Mollohan 
Montgomery 
Moorhead, 


Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 
J. William 
Stanton, 
James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Treen 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Wiliams 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 


Young, Tex. 
Zablocki 
Zion 

Zwach 


Teague, Tex. 
Young, Fla. 


NOT VOTING—33 
Ashbrook Downing 
Blatnik Fascell 
Boggs 
Brasco 
Brown, Ohio 
Buchanan 


Minish 
Murphy, Il. 
Nelsen 
Powell, Ohio 
Reid 


Flood 
Foley 
Green, Pa, 
Hansen, Wash. 
Burke, Calif. Landrum Rostenkowski 
Camp McCormack Stokes 
Clawson,Del McKay Wilson, 
Collins, IN. Macdonald Charles, Tex. 
Denholm Metcalfe 
Diggs Mills, Ark. 

So the bill was passed. 

The Clerk announced the following 
pairs: 

Mrs. Boggs with Mr. Denholm. 

Mr. Rooney of New York with Mr. Blatnik. 

Mr. Macdonald with Mr. Metcalfe. 

Mr. Brasco with Mr. Camp. 

Mr. Green of Pennsylvania with Mr. Mc- 
Cormack. 

Mr. Fascell with Mrs. Burke of California. 

Mr. Foley with Mr. Del Clawson, 

Mr. Minish with Mr. Stokes. 

Mr. Rostenkowski with Mr. Brown of Ohio. 

Mr. Charles Wilson of Texas with Mr, Down- 
ing. 
Mr. Murphy of Illinois with Mr. Mills of 
Arkansas. 

Mr. Flood with Mr. McKay. 

Mr. Diggs with Mr Landrum. 

Mr. Reid with Mr. Powell of Ohio. 

Mrs. Hansen of Washington with Mr. 
Buchanan, 

Mrs. Collins of Illinois with Mr. Nelsen. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Education and Labor 
be discharged from the further con- 
sideration of the bill (S. 1559) , to provide 
financial assistance to enable State and 
local governments to assume responsibili- 
ties for job training and community serv- 
ices, and for other purposes, a bill similar 
to H.R. 11010, just passed by the House, 
and ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 


Rooney, N.Y. 


S. 1559 


An act to provide financial assistance to en- 
able State and local governments to as- 
sume responsibilities for job training and 
community services, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer- 

ica in Congress assembled, That this Act may 

be cited as the “Job Training and Community 

Services Act of 1973”, 

TITLE I—STATE AND LOCAL SPONSOR- 

SHIP OF PROGRAMS 


STATEMENT OF PURPOSE 


Sec. 101. It is the purpose of this Act to 
establish a flexible and decentralized system 
of State and local programs providing job 
training opportunities and community sery- 
ices for economically disadvantaged, unem- 
ployed, and underemployed persons, to make 
funds available to States and communities 
to meet locally determined needs consistent 
with the purposes of this Act, and to assure 
that training and other services lead to em- 
ployment and enhanced self-sufficiency. 
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AUTHORIZATION 

Sec. 102. (a) For the purpose of carrying 
out this Act, there are authorized to be ap- 
propriated such sums as may be necessary for 
the fiscal year ending June 30, 1974, and for 
each of the three succeeding fiscal years. 

(b) For the purpose of affording adequate 
notice of funding available under this Act, 
appropriations under this Act are authorized 
to be included in an appropriation Act for 
the fiscal year preceding the fiscal year for 
which they are available for obligation. 

(c) In order to effect a transition to the 
advance funding method of timing appropri- 
ation action, the provisions of subsection (a) 
shall apply notwithstanding that its initial 
application will result in the enactment in 
the same year (whether in the same appropri- 
ation Act or otherwise) of two separate ap- 
propriations, one for the then current fisca 
year and one for the succeeding fiscal year 

TRANSITIONAL PROVISIONS 


Sec. 103. (a) To the extent necessary to 
provide for the orderly transition of support- 
ing job training programs, and to provide 
continued financial assistance for such pro- 
grams, prior to July 1, 1974, the Secretary is 
authorized to provide financial assistance in 
the same manner and on the same conditions 
as provided in the Manpower Development 
and Training Act of 1962, as in effect prior 
to June 30, 1973, title I of the Economic Op- 
portunity Act of 1964, and the Emergency 
Employment Act of 1971, as in effect prior 
to June 30, 1973, from funds appropriated 
pursuant to this Act. 

(b) The authority contained in this section 
shall not be construed to postpone or im- 
pede the prompt designation of prime spon- 
sors and the implementation of other provi- 
sions of this Act, but the Secretary shall con- 
tinue to provide financial assistance, by con- 
tract or otherwise, for carrying out national 
programs of demonstrated effectiveness 
through the fiscal year ending June 30, 1974. 

PRIME SPONSORS 


Sec. 104. (a) For the purposes of this Act— 

(1) any State: 

(2) any unit of general or local govern- 
ment— 

(A) which is a city having a population of 
one hundred thousand or more persons; or 

(B) which is a county or comparable unit 
of general local government having a popu- 
lation of one hundred and fifty thousand or 
more persons (other than the number of 
persons therein included within the popu- 
lation of any city designated as a prime spon- 
sor under clause (A) of this subparagraph) : 

(3) any consortium of adjoining units of 
general local government serving a labor 
market area or substantial portion thereof, 
including at least one unit of general local 
government described in clause (A) or (B) 
of subparagraph (2); or 

(4) any unit of general local government 
or any consortium of such units, without 
regard to population, which is determined by 
the Secretary of Labor— 

(A) (i) to serve a substantial portion of a 
functioning labor market area, or (ii) to be 
a rural area having a high level of unemploy- 
ment; and 

(B) to have demonstrated (i) that it has 
the capability for adequately carrying out 
programs under this Act, and (ii) that there 
is a special need for services within the area 
to be served, and (iii) that it will carry out 
such programs and services in such area as 
effectively as the State; 
shall be eligible to be a prime sponsor of 
programs under this Act in accordance with 
the provisions of this section. 

(b)(1) Where the area under the jurisdic- 
tion of a unit of general local government 
described in clause (B) of subparagraph (2) 
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of subsection (a) includes any common geo- 
graphical area with that covered by a unit 
of general local government described in 
clause (A) of subparagraph (2) of subsection 
(a), the Secretary shall designate to serve 
such common area the unit of general local 
government which demonstrates the capabil- 
ity for more effectively carrying out the 
purposes of this Act with respect to such 
area. 

(2) Before designating a unit of general 
local government under paragraph (1) of 
this subsection, the Secretary shall— 

(A) request the comments of the Gov- 
ernor of the State concerning the manner 
in which the proposed prime sponsorship 
arrangements for the area involved will re- 
late to statewide planning arrangements; 

(B) undertake reasonable steps, where ap- 
propriate and practicable in order to carry 
out more effectively the purposes of this Act, 
to seek an agreement among the units of 
general local government involved to enter 
into consortium arrangements as described 
in subparagraph (3) of subsection (a) of this 
section; and 

(C) afford an opportunity to the units of 
general local government involved to submit 
comments with respect to proposed prime 
sponsorship arrangements to the Secretary. 

(c) Any State or unit or consortium of 
units of general local government which is 
eligible to be a prime sponsor under subsec- 
tion (a) shall be so designated by the Secre- 
tary if he determines that a satisfactory 
prime sponsorship plan has been submitted 
and that— 

(1) the plan describes the prime sponsor- 
ship area to be served and evidences the ca- 
pability for effectively carrying out programs 
under this Act throughout such area; 

(2) the plan provides that the prime spon- 
sor shall be responsible for submitting pro- 
gram statements and for the planning and 
development of programs in the prime spon- 
sorship area; 

(3) the plan was submitted to the Secre- 
tary by such date as the Secretary shall pre- 
scribe by regulation in order to provide a 
reasonable period of time for review in ac- 
cordance with the provisions of this section; 

(4) a copy of such plan has been sub- 
mitted for comment thereon to the Gov- 
ernor of the State and the Governor has been 
provided a reasonable period of time to re- 
view and submit comments on such plan; 

(5) in the case of a plan submitted by a 
State, satisfactory arrangements are set forth 
for serving all geographical areas under its 
jurisdiction except for areas for which a lo- 
cal prime sponsor is designated under sub- 
paragraph (2), (3), or (4) of subsection (a) 
of this section; and 

(6) the plan was made public prior to sub- 
mission to the Secretary. 

(d) -A plan submitted in accordance with 
this section may be disapproved or a prior 
designation of a prime sponsor may be with- 
drawn only if the Secretary, in accordance 
with regulations which he shall prescribe, 
has provided— 

(1) written notice of intention to disap- 
prove such plan, including a statement of 
reasons therefor; 

(2) a reasonable period of time to submit 
corrective amendments to such plan; and 

(3) an opportunity for a public hearing 
upon which basis an appeal to the Secretary 
may be taken as of right. 

TITLE II—JOB TRAINING PROGRAMS 

PROGRAMS AUTHORIZED 

Sec. 201. (a) Programs receiving financial 
assistance under this title shall include pro- 
vision of training opportunities and related 
services needed to enable economically dis- 
advantaged, unemployed, and underem- 
ployed individuals, and others in need of 
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training or retraining, to secure and retain 
employment consistent with their full po- 
tential, including— 

(1) programs to acquaint men and women 
with the availability of training and re- 
lated services and to encourage the full uti- 
lization of such services; 

(2) assessment of the individual's needs, 
potential, and interests, with referral to 
appropriate training and related services; 

(3) counseling, education, orientation, and 
institutional and on-the-job training to pre- 
pare the individual for work or to qualify 
for more productive job opportunities; 

(4) allowances for training, and for trans- 
portation, subsistence, or other expenses 
incurred while participating in job training 
programs; 

(5) supportive services to enable individ- 
uals to take advantage of employment and 
training opportunities, including basic edu- 
cation, necessary health care services, child 
care, residential support assistance in secur- 
ing bonds, or any other necessary assistance 
incident to employment, and any other serv- 
ice needed to participate in employment and 
training programs; 

(6) development of information concern- 
ing the labor market and activities, such as 
job restructuring, to make such activities 
more responsive to objectives of employment 
and training programs; and 

(7) such other activities as are consistent 
with the provisions and purposes of this 
title. 

(b) Programs assisted under this title may 
include, but are not limited to— 

(1) Mainstream programs providing finan- 
cial assistance for the support of projects 
which involve work activities directed to the 
needs of those chronically unemployed and 
economically disadvantaged persons who 
have particularly poor employment prospects 
and are unable (because of age, physical con- 
dition, obsolete or inadequate skills, declin- 
ing economic conditions, or otherwise) to 
secure appropriate employment or training 
and related services under other programs, 
Such projects, in addition to other services 
provided, shall enable such persons to par- 
ticipate in projects for the betterment or 
beautification of the community or area 
served by the program, including but not 
limited to activities which will contribute 
to the management, conservation, or develop- 
ment of natural resources, recreational areas, 
Federal, State, and local government parks, 
highways, and other lands; the rehabilita- 
tion of housing; the improvement of public 
facilities; and the improvement and expan- 
sion of health care, education, child care, 
antipoverty, and recreation services. 

(2) New careers programs providing eco- 
nomically disadvantaged or unemployed per- 
sons with jobs leading to career opportuni- 
ties, including new types of careers, in pro- 
grams designed to improve the physical, so- 
cial, economic or cultural condition of the 
community or areas served in fields of public 
service, including but not limited to health 
care, eaucation, welfare, recreation, child 
care, antipoverty, neighborhood redevelop- 
ment, and law enforcement, which provide 
maximum prospects for on-the-job training, 
promotion, and advancement and continued 
employment without Federal assistance. 

(3) Neighborhood youth corps programs to 
provide (A) part-time employment, on-the- 
job training, and useful work experience for 
economically disadvantaged students who 
are in the ninth through twelfth grades of 
school (or of an age equivalent to that of 
students in such grades) and who are in 
need of earnings to permit them to resume 
or maintain attendance in school; (B) use- 
ful work and training (including sufficient 
basic education and institutional or on-the- 
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job training) for unemployed, underem- 
ployed or economically disadvantaged per- 
sons (aged sixteen and over) who are not in 
school designed to assist those persons to 
develop their maximum occupational poten- 
tial and to obtain regular employment; and 
(C) job and related recreation opportunities 
for economically disadvantaged persons dur- 
ing the summer months. 

(4) Opportunities industrialization cen- 
ters designed to provide comprehensive em- 
ployment service and job opportunities for 
low-income persons who are unemployed or 
underemployed. Such services shall include 
recruitment, counseling, remedial education, 
vocational training, job development, job 
placement, health care, child care, and other 
appropriate services and adequate provisions 
to assure that residents of the area to be 
served by such program are involved in the 
planning and operation of such center, and 
that business and labor in the area to be 
served by such programs are consulted in the 
development and operation thereof. Priority 
shall be given to programs serving residents 
of inner-city areas with substantial unem- 
ployment or underemployment. 

(5) Jobs for progress and other programs 
designed to provide comprehensive employ- 
ment opportunities and training and related 
services for economically disadvantaged per- 
sons who are unemployed or underemployed, 
including persons of limited English-speak- 
ing ability, migrants, and others through the 
establishment of skill centers. Such services 
shall include recruitment, counseling, reme- 
dial education, vocational training, job de- 
velopment, job placement, health care, child 
care, and other appropriate services and ade- 
quate provisions to assure that the residents 
of the area to be served by such p. 
are involved in the planning and operation of 
such centers and that business and labor in 
the area to be served by such programs are 
consulted in the development and operation 
thereof. 

(6) Job opportunities in the business sec- 
tor and other programs to encourage and to 
provide incentives to private employers, non- 
profit organizations, and public employers to 
train or employ economically disadvantaged, 
unemployed, or underemployed persons, in- 
cluding arrangements by direct contract re- 
imbursing employers for the costs of recruit- 
ing and training such employees to the ex- 
tent that such costs exceed those custom- 
arily incurred by such employer in recruit- 
ing and training new hires, payment for on- 
the-job counseling and other supportive sery- 
ices, transportation, and payments for other 
extra costs including supervisory training 
required by the program. 

(7) Skill centers and other programs for 
the development of job opportunities through 
institutional training programs for economi- 
cally disadvantaged, unemployed, or under- 
employed persons, providing recruitment, 
counseling, remediation, vocational training, 
job development, job placement, and other 
appropriate services. 

(8) Special job development programs with 
public or private employers, including em- 
ployment centers and mobile employment 
service units to provide recruitment, counsel- 
ing, and placement services, conveniently 
located in urban and rural areas and particu- 
larly accessible to economically disadvan- 
taged persons. 

(9) Special manpower tra rograms 
and related educational and other services 
for offenders, including pretrial or other in- 
tervention programs, programs for offenders 
under sentence, prerelease job furloughs, 
bonding assistance, job development pro- 
grams with public or private employers (in- 
cluding incentive payments), programs in 
residential and nonresidential centers and 
halfway houses, and programs to train pro- 
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fessional and paraprofessional personnel to 
serve the training and employment needs of 
offenders and: other activities to meet such 
needs. 

(10) Programs and projects designed to 
meet the special needs of Indians for employ- 
ment and training and related services. 

(11) Programs and projects designed to 
meet the special needs of persons in migrant 
and seasonal farmworker families for em- 
ployment and training and related services. 

(12) Programs and projects designed to 
meet the special needs of persons of limited 
English-speaking ability for employment and 
training and related services. 

(13) Employment and training programs, 
counseling and related supportive services 
for middle-aged and older workers, includ- 
ing on-the-job, institutional, residential, and 
other training designed to improve the skills 
and capabilities of such workers, particularly 
in areas of high or chronic unemployment 
among middie-aged and older persons. 

(14) Programs and projects designed to of- 
fer job counseling, training, placement, and 
other vocational assistance to unemployed 
and underemployed engineers, scientists, and 
technicians. 

(15) Public service employment programs 
providing transitional employment for un- 
employed and underemployed persons in jobs 
providing needed public services, with train- 
ing and related supportive services designed 
to lead to public or private employment not 
supported under this Act. 

(c) Sums made available for public service 
employment programs from appropriations 
to carry out this Act shall be used only for 
public service employment programs meet- 
ing the requirements set forth in the provi- 
sions of the Emergency Employment Act of 
1971 to the extent that such requirements 
are consistent with the provisions of this 
Act. 

ALLOCATION OF FUNDS 


Sec. 202. (a) The amounts available for 


any fiscal year for carrying out this title 
shall be allocated in such a manner that of 
such amounts— 


(1) not less than 75 per centum shall be 
apportioned among the States, distributed 
equally according to the proportions which 
the total numbers of unemployed persons 
and of adults who or whose families have 4 
total annual income below the lower living 
standard budget in each such State bears 
to such total numbers, respectively, in all 
the States, but not less than $1,500,000 shall 
be apportioned to any State, except that not 
less than $150,000 each shall be apportioned 
to the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the Pacific 
Islands; and 

(2) the remainder shall be available to en- 
able the Secretary to carry out his responsi- 
bilities under this title and title I. 

(b)(1) The amount apportioned for use 
within each State under clause (1) of sub- 
section (a) shall be apportioned geographi- 
cally among areas served by prime sponsors 
and by program agents within each such 
State, distributed equally according to the 
proportions which the total numbers of un- 
employed persons and of adults who or whose 
families have a total annual income below 
the lower living standard budget in each 
such area bears to such total numbers, re- 
spectively, in the State. 

(2) In apportioning the remaining funds 
within the State’s prime sponsorship area, 
the State shall make apportionments among 
the remainder of local planning areas on an 
equitable basis, taking into account the total 
numbers of unemployed persons and of 
adults who or whose families have a total 
annual income below the lower living stand- 
ard budget in each such area. 

(c) In the event that appropriations for 
the fiscal year ending June 30, 1974, and 
each of the two succeeding fiscal years are not 
sufficient to provide to each State, and to 
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each local area within each such State, an 
amount of funds for each such fiscal year 
at least equal to that which was made avail- 
able for use within such area for the fiscal 
year ending June 30, 1972, in carrying out 
programs under the Manpower Development 
and Training Act of 1962 and parts B and E 
of title I of the Economic Opportunity Act 
of 1964, then the Secretary shall make nec- 
essary adjustments, in making apportion- 
ments among States under subsection (a) (1) 
and among areas served or to be served by 
prime sponsors and by program agents un- 
der subsection (b)(1), to ensure that no 
State and no local area, during the fiscal 
year ending June 30, 1974, and each of two 
succeeding fiscal years, receives any smaller 
proportion of the sums appropriated than 
such State and area received for such pro- 
grams during such fiscal year 1972. 

(d) Of the amounts geographically ap- 
portioned to each area within a State pur- 
suant to subsections (b)(1) and (c), an 
amount equal to 15 per centum of each such 
apportionment shall be available to the 
State to provide services and activities to 
individuals of the area to which such funds 
are apportioned. 

(e) As soon as practicable after funds are 
appropriated to carry out this Act for any 
fiscal year, the Secretary shall publish in 
the Federal Register the apportionments 
made pursuant to subsections (a) (1), (b) (1), 
and (c) of this section. Apportionments un- 
der this section shall be based on the latest 
satisfactory data and estimates available. In 
determining the number of adults who or 
whose families have annual incomes below 
the lower living standard budget, the Sec- 
retary shall determine the number of families 
receiving annual incomes below the nearest 
income level for which satisfactory census 
data is available not less than the average 
lower living standard budget for a family of 
four in the United States for the year dur- 
ing which such census data was developed; 
and in making such determination for any 
State with respect to which the nearest such 
income level not less than the average lower 
living standard budget applicable to that 
State is a different level, the Secretary shall 
determine the number of families below 
the latter level in such State. 

(f) The Secretary is authorized to make 
such reallocations under this title as he 
deems appropriate of the unobligated amount 
of any apportionment pursuant to subsec- 
tions (a) (1), (b)(1), and (c) to the extent 
that the Secretary determines that it will not 
be required for the period for which such 
apportionment is available. Apportioned 
amounts may not be reallocated for any rea- 
son before the expiration of the ninth month 
of the fiscal year for which such funds were 
appropriated and thereafter may be reallo- 
cated only if the Secretary has provided 
thirty days’ advance notice to the prime spon- 
sor for such area and to the Governor of the 
State of the proposed reallocation, during 
which period of time the prime sponsor and 
the Governor may submit comments to the 
Secretary. After considering any comments 
submitted during such period of time, the 
Secretary shall notify the Governor and af- 
fected prime sponsors of any decision to re- 
allocate funds and shall publish any such 
decision in the Federal Register. Priority shall 
be given in reallocating such funds to other 
areas within the same State. 

EMPLOYMENT AND TRAINING COUNCILS 


Sec. 203. In order to be designated as a 
prime sponsor of programs under this title, 
each eligible prime sponsor under section 104 
of this Act shall include in its prime spon- 
sorship plan adequate provisions for estab- 
lishing and maintaining an employment and 
training council which shall— 

(1) provide that the chief executive officer 
or officers of the unit or units of government 
establishing such council shall appoint the 
members of the council, with equitable rep- 
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resentation on such council to be afforded to 
each unit of government entering into a con- 
sortium under subparagraph (3) or (4) of 
section 104(a) or, where (pursuant to section 
104(b)(1)) the Secretary designates a unit 
of government described in clause (B) of sec- 
tion 104(a) (2), to the unit not so designated; 

(2) provide that the council shall include 
members who are representative of commu- 
nity action agencies; other community-based 
organizations; the public employment serv- 
ice; education and training agencies and in- 
stitutions, including vocational educational 
agencies and community postsecondary edu- 
cational and training institutions; social 
Service programs, including child care, en- 
vironmental quality, health care, recreation, 
vocational rehabilitation, and welfare agen- 
cies; correctional training programs; indus- 
trial development organizations; apprentice- 
ship programs; veterans organizations; busi- 
ness; and labor; and not less than one-third 
of the membership of such council shall be 
representative of the significant segments of 
the population to be served; 

(3) provide that one member of the coun- 
cil shall be designated as chairman who shall, 
with the approval of the council, appoint a 
staff director who shall supervise profes- 
sional, technical, and clerical staff serving 
the council; 

(4) provide that the council will be en- 
titled to recommend program statements, 
basic goals, policies, and procedures, and will 
be responsible for annual and ongoing evalu- 
ation of employment and training programs 
conducted in the prime sponsorship area, and 
for establishing procedures for the certifica- 
tion (by either panels of representatives of 
labor and management established for that 
purpose or by the council, as required by the 
Secretary) that training and other services 
to be provided in such area under this title 
have a reasonable prospect of leading to ap- 
propriate employment opportunities; 

(5) provide assurances that staff and other 
administrative expenses for the council will 
not exceed a reasonable per centum of the 
total cost of programs administered by each 
prime sponsor, as established by regulations 
which the Secretary shall prescribe; 

(6) set forth the council's responsibility 
for conducting on a continuing basis surveys 
and analyses of needs for employment, 
training, and related services in the area 
served by the prime sponsor to be used in the 
development of plans under this title; 

(7) set forth appropriate arrangements 
for involving community action agencies, 
other community-based organizations, edu- 
cational agencies and institutions (including 
vocational education and community col- 
leges), and vocational rehabilitation agen- 
cies, in the development of program state- 
ments and in the implementation of pro- 
grams assisted under this title; and 

(8) set forth plans for the council to pro- 
vide for objective evaluations of the effec- 
tiveness of programs for which financial as- 
sistance is provided under this title. 


PROGRAM STATEMENTS 


Sec. 204. (a) In order to receive financial 
assistance under this title for any fiscal year, 
a prime sponsor shall submit to the Secre- 
tary a program statement, which shall in- 
clude— 

(1) a statement of employment and train- 
ing needs and priorities in the area, descrip- 
tions of the services for which financial as- 
sistance received under this title will be used, 
and performance goals; 

(2) the identification of any agencies or 
organizations designated to carry out such 
services under the supervision of the prime 
sponsor; 

(3) any arrangements made for services 
to be performed, on a reimbursable basis or 
otherwise, by the public employment service 
or any other public or private agency, insti- 
tution, or organization; 

(4) a description of the areas to be as- 
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sisted by such programs, including data re- 
garding potential eligible participants; 

(5) provisions designed to assure that 
funds under this title will be made available 
so as to serve on an equitable basis the sig- 
nificant segments of the population to be 
served in the prime sponsorship area, in- 
cluding— 

(A) provisions to assure that adequate bi- 
lingual and other programs and activities are 
included as part of job training, employment, 
and related services designed to meet the 
special needs of persons of limited English- 
speaking ability; 

(B) provisions to assure that adequate pro- 
grams and activities are provided to meet 
the special needs of middle-aged and older 
men and women; 

(6) provisions to assure the utilization, to 
the extent feasible, of those services and 
facilities which are available, with or with- 
out reimbursement of the reasonable cost, 
from Federal, State, and local agencies, in- 
cluding but pot limited to the State em- 
ployment service, State vocational education, 
and vocational rehabilitation agencies, area 
skills centers, local educational agencies, 
postsecondary training and education insti- 
tutions, and community action agencies, but 
nothing contained herein shall be construed 
to limit the utilization of services and fa- 
cilities of private agencies, institutions, and 
organizations (such as private businesses, 
labor organizations, private employment 
agencies, and private educational and voca- 
tional institutions) which can, at compar- 
able cost, provide substantially equivalent 
training or services or otherwise aid in re- 
ducing more quickly unemployment or cur- 
rent and prospective manpower shortages; 

(7) provisions to assure that priority will 
be given to employment preparation pro- 
grams which provide, in connection with 
jo» training opportunities supported with 
funds under this title, for the making of 
commitments by prospective public and pri- 
vate employers to employ persons who sat- 
isfactorily complete their prescribed periods 
of training in jobs for which such persons 
received such training; 

(8) assurances that training and related 
services for which funds are provided under 
this Act are designed to the maximum extent 
practicable, consistent with each individual's 
fullest capability, to lead to employment op- 
portunities, to the extent available in the 
area to be served, for which wages will be 
paid at a rate not less than the higher of 
(A) the minimum wage would be applicable 
under the Fair Labor Standards Act of 1938 if 
section 6(a)(1) of such Act applied to such 
person and if he were not exempt under 
section 13 thereof, or (B) the State or local 
minimum wage for the most nearly compara- 
ble covered employment; 

(9) such other information, assurances, 
statements, and arrangements consistent 
with the provisions of this Act as the Secre- 
tary shall prescribe by regulation, includ- 
ing provisions designed to assist the Secre- 
tary in carrying out his special responsibili- 
ties under section 205. 

(b) The Secretary shall provide financial 
assistance to each prime sponsor under this 
title to carry out the program statement sub- 
mitted by each such prime sponsor upon de- 
termining that— 

(1) the program statement is consistent 
with the provisions of this title; 

(2) the program statement was made pub- 
lic prior to submission to the Secretary; 

(3) the prime sponsor has demonstrated 
maximum efforts (A) to implement the pro- 
visions in the prior year’s program state- 
ment described in clause (7) of subsection 
(a) of this section, (B) to ensure that em- 
ployment commitments made pursuant 
thereto were fulfilled by prospective employ- 
ers making such commitments, and (C) in 
the case of the failure of such fulfillment, 
to place the persons receiving such training 
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in comparable employment or to employ such 


n; 

(4) an opportunity was provided for each 
appropriate area planning council estab- 
lished in accordance with section 206(b) (3) 
of this Act to review and submit commit- 
ments to the prime sponsor with t to 
its proposed program statement prior to sub- 
mission to the Secretary; 

(5) an opportunity was provided to the 
Governor of the State to submit comments 
with respect to the program statement to 
the prime sponsor and to the Secretary: 

(6) an opportunity was provided to officials 
of the appropriate units of general local 
government in the area to be served to 
submit comments with respect to the pro- 
gram statement to the prime sponsor and to 
the Secretary; 

(7) an opportunity was provided to the 
appropriate State or local agency or agencies 
having responsibility for vocational educa- 
tion, vocational rehabilitation, and the 
public employment service, and to com- 
munity action agencies and other com- 
munity-based organizations in the area to 
be served, to submit comments with respect 
to the program statement to the prime 
sponsor and to the Secretary. 

SPECIAL RESPONSIBILITIES OF THE SECRETARY 


Sec. 205. (a) Out of the funds made avail- 
able to the Secretary pursuant to section 
202(a) (2) for carrying out his responsibilities 
under this title, the Secretary shall establish 
procedures to assure that— 

(1) not less than that portion of the 
funds appropriated for carrying out this 
title as is equivalent to that proportion 
which the total number of Indians bears to 
the total number of low-income persons in 
the Nation shall be made available to Indian 
tribes on Federal and State reservations, and 
to organizations (as determined by the Sec- 
retary) serving non-reservation Indians, for 
programs and projects under this title de- 
signed to meet the needs of Indians for em- 
ployment and training and related services; 

(2) not less than the portion of funds 
appropriated for this title as is equivalent 
to that proportion which the total number 
of persons in migrant and seasonal farm- 
worker families bears to the total number 
of low-income persons in the Nation shall 
be available for programs and projects under 
this title designed to meet the special needs 
of persons in migrant and seasonal farm- 
worker families for employment and training 
and related services. 

(b) Out of the remaining funds available 
to the Secretary pursuant to section 202(a) 
(2) for carrying out his responsibilities under 
this title, the Secretary is, without limita- 
tion, authorized to— 

(1) provide additional financial assistance 
to prime sponsors and public or private non- 
profit agencies in order to continue ongoing 
programs and activities of demonstrated 
effectiveness; 

(2) carry out, through contract or other- 
wise, a comprehensive program of research 
and experimental, model, demonstration, and 
pilot programs to conduct innovative efforts 
and otherwise improve understanding and 
methods of meeting employment and train- 
ing needs; 

(3) provide for an ongoing program of 
technical assistance and of monitoring and 
evaluating the effectiveness of programs and 
projects assisted under this title in carry- 
ae out the purposes and provisions of this 
title; 

(4) develop a comprehensive system of 
labor market information on a national, 
State, local, or other appropriate basis, which 
shall be made publicly available in a timely 
fashion; 

(5) establish and carry out a nationwide 
computerized Job bank and matching pro- 
gram (utilizing the listing of all suitable em- 
ployment openings with local offices of the 
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State employment service by Federal con- 
tractors and subcontractors and providing 
for the special emphasis as required by sec- 
tion 2012(a) of title 38, United States Code) 
on & regional, State, and local basis, using 
electronic data processing and telecommuni- 
cations systems to the maximum extent pos- 
sible for the purpose of identifying sources 
of available persons and job vacancies, pro- 
viding an expeditious means of matching 
the qualifications of unemployed, underem- 
ployed, and economically disadvantaged per- 
sons with employer requirements and job 
opportunities, and referring and placing such 
persons in jobs; 

(6) carry out a Job Corps program in ac- 
cordance with the requirements set forth 
in the provisions of part A of title I of the 
Economic Opportunity Act of 1964, as 
amended, to assist economically disadvan- 
taged persons under twenty-two years of age 
who need and can benefit from an intensive 
program of training and related services, op- 
erated in a group setting, to become more 
responsible, employable, and productive cit- 
izens, through the establishment of residen- 
tial and nonresidential centers in which en- 
rollees participate in intensive programs of 
education, vocational training, work experi- 
ence, counseling, and other activities; 

(7) provide special services for middle-aged 
and older men and women including recruit- 
ment, placement, and counseling for such 
persons who are unemployed as a result of 
the closing of a plant or factory or a perma- 
nent large-scale reduction in the work force 
of a locality, and provide grants to or con- 
tracts with nonprofit volunteer agencies to 
assist such agencies in securing part-time or 
temporary employment for middle-aged and 
older persons; 

(8) provide a system of support for special 
programs for offenders conducted under sec- 
tion 201(b)(9) and provide supplementary 
assistance to encourage the establishment of 
special model programs under section 206(a) 
(5); and 

(9) carry out a special program to demon- 
strate the efficacy of providing certificates 
or vouchers to economically disadvantaged, 
unemployed, and underemployed persons 
entitling private employers who provide em- 
ployment, training, and services to each 
person volunteering to participate in such 
program to payment in amounts equal to the 
face value of the certificate for specified 
periods of time during which each such 
person may not be fully productive. 

(c) In addition to financial assistance made 
available by prime sponsors to carry out pro- 
grams pursuant to program statements sub- 
mitted under section 204, the Secretary in 
carrying out his special responsibilities under 
subsections (a) and (b) of this section 
shall— 

(1) give due consideration to job training 
programs serving individuals from population 
groups having special needs for such pro- 
grams, including programs for middle-aged 
and older persons and bilingual programs 
for persons of limited English-speaking 
ability, and special services for low-income 
individuals who do not reside in low-income 
areas; 

(2) assure the continuation of a system of 
efforts by the National Alliance of Business- 
men and the private sector generally in the 
provision of job opportunities for economi- 
cally disadvantaged, unemployed, and under- 
employed persons, with particular emphasis 
on development of jobs and training for 
economically disadvantaged persons and 
veterans, as well as in the provision of 
summer and year-round jobs for economically 
disadvantaged youth, employment for ex- 
offenders, and employment of public assist- 
ance recipients, while encouraging the use of 
resources available to the private sector 
for the training of such persons; 

(3) assure the continuation of a system of 
opportunities industrialization centers, jobs 
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for progress, and other programs designed to 
provide comprehensive employment services 
and job opportunities for low-income per- 
sons who are unemployed or underemployed, 
including those with limited English- 
speaking ability, assuring that the residents 
of the areas served are involved in the 
planning and operation of such centers and 
that business and labor are consulted in their 
development and operation; 

(4) provide support, in conjunction with 
the Secretary of Health, Education, and Wel- 
fare, and the Attorney General, for pro- 
grams providing manpower training and 
related services for offenders, including re- 
search programs, the dissemination of in- 
formation, bonding assistance, the conduct 
of model, demonstration, and pilot programs 
and where necessary the provision of supple- 
mentary financial assistance as authorized 
under paragraph (1) of subsection (b) of 
this section; 

(5) utilize resources available under this 
section to carry out fully and effectively his 
responsibilities for the assignment of assist- 
ant veterans employment representatives 
under section 2003 of title 38, United States 
Code, and his other responsibilities under 
chapter 41 of such title and for the listing 
of all suitable employment openings with 
local offices of the State employment serv- 
ice by Federal contractors and subcontractors 
and providing for the special emphasis as re- 
quired by section 2012(a) of such title; and 

(6) give special consideration to job train- 
ing programs serving individuals who are 
unemployed as a result of a closing of a 
facility or the substantial reduction of activi- 
ties at a facility of the United States Gov- 
ernment located in a labor market area in 
which the rate of unemployment for that 
labor market area has increased substantially 
due to the unemployment of such individuals. 

COMPREHENSIVE STATE PLANNING ROLE 

Sec. 206. (a) Funds available to each State 
under 202(da)(1) shall be used for— 


(1) the provision of services throughout 
the State by State agencies responsible for 


employment and training and related 
services; 

(2) providing additional financial assist- 
ance as incentives (A) for the designation 
of prime sponsors involving consortium ar- 
rangements among units of general local 
government, especially where areawide ar- 
rangements are made to serve & labor market 
area or substantial portion thereof, and (B) 
for special programs and services designed 
to meet the needs of rural areas outside 
major labor market areas; 

(3) developing and publishing informa- 
tion regarding economic, industrial, and labor 
market conditions, including but not limited 
to job opportunities and skill requirements, 
labor supply in various skills, occupational 
outlook and employment trends in various 
occupations, and economic and business de- 
velopment and location trends; 

(4) providing, without reimbursement and 
upon request, to any prime sponsor serving 
an area without the State, such information 
and technical assistance as may be appro- 
priate to assist any such prime sponsor in 
developing and implementing its programs 
under this title; and 

(5) carrying out special model manpower 
training programs and related services for 
offenders and providing assistance to special 
programs for offenders conducted under sec- 
tion 201(b) (9) of this Act. 

(b) Each State submitting a plan for 
designation as a prime sponsor of programs 
under this Act shall— 

(1) provide for planning areas which to- 
gether shall cover all of the State; 

(2) provide that each planning area shall 
serve a geographical area covered by coun- 
ties serving a total population of not more 
than five hundred thousand persons (other 
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than the number of persons in such area 
included within the population served by 
any local prime sponsor designated under 
subparagraph (2), (3), or (4) of section 104 
(a) of this Act); 

(3) provide, with respect to each planning 
area, for establishing and maintaining an 
area planning council consisting of members 
appointed or reappointed annually composed 
of (A)(i) one representative appointed by 
the governing body of each county in the 
area, and one representative appointed by 
the chief executive of each city which has 
& population of seventy-five thousand or 
more persons, and (ii) additional representa- 
tives appointed by each city or county having 
& population of seventy-five thousand or 
more persons (which is not served by a local 
prime sponsor designated under subpara- 
graph (2), (3), or (4) of section 104(a) of 
this Act) so that each such city or county 
shall have a total number of such additional 
representatives proportionate to the relative 
numbers obtained when the number of per- 
sons in the population of each such city 
or county is divided by seventy-five thousand 
(excluding from the population of any such 
county, for purposes of this subclause (ii), 
the number of persons within the population 
of any county included within any city hav- 
ing a population of seventy-five thousand or 
more persons), and (B) such additional per- 
sons as the members appointed pursuant to 
clause (A) of this subparagraph shall elect 
in order to assure that the membership of 
the council shall include persons represent- 
ing the general public, including community 
action agencies, and other groups represent- 
ing the economically disadvantaged and 
other significant segments of the population 
to be served, educational and training agen- 
cies and institutions, the public employment 
service, social service agencies, veterans or- 
ganizations, business, and labor; 

(4) assure that each area planning council 
shall prepare and submit to the State those 
portions of the program statement which 
affect those parts of the planning area which 
are not served by local prime sponsors des- 
ignated under subparagraph (2), (3), or 
(4) of section 104(a) of this Act, and shall 
have an opportunity to comment upon any 
revisions made in such portions of the pro- 
gram statement before the program state- 
ment is submitted by the State to the 
Secretary; 

(5) provide for the area planning council 
to review and submit comments to local 
prime sponsors within the area with respect 
to their proposed program statements; 

(6) set forth arrangements for delegating 
to any unit of general local government havy- 
ing a population of seventy-five thousand or 
more persons (excluding, in the case of 
counties, the number of persons within the 
jurisdiction of any such unit of general local 
government which is a city having a popula- 
tion of seventy-five thousand or more per- 
sons) the functions of program agent with 
administrative responsibilities for develop- 
ing, funding, overseeing, and monitoring 
programs operated within the area of such 
jurisdiction, consistent with the program 
statement, but the provisions of this sub- 
paragraph shall not apply with respect to any 
such unit which does not desire or does not 
have the capability (as determined in accord- 
ance with regulations which the Secretary 
shall prescribe) for exercising such respon- 
sibilities; 

(7) provide assurances that the establish- 
ment of planning areas and the operation of 
planning area councils will be coordinated, 
where appropriate, with other planning agen- 
cies in the State, including comprehensive 
health planning councils and economic de- 
velopment districts; and 

(8) set forth arrangements for assisting 
the Secretary in enforcing the requirement 
for Federal contractors and subcontractors 
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to list all suitable employment openings with 
local offices of the State employment service 
and provide special emphasis, as required in 
section 2012(a) of title 38, United States 
Code. 

COORDINATION 


Sec. 207. (a) The Secretary of Labor shall 
not issue rules, regulations, standards of 
performance, or guidelines with respect to 
assistance for services of a health, education, 
or welfare character under this title unless 
he shall have first obtained the concurrence 
of the Secretary of Health, Education, and 
Welfare. Such services include but are not 
limited to basic or general education; educa- 
tional programs conducted in correctional in- 
stitutions or for ex-offenders; institutional 
training; health care, child care, and other 
supportive services; and new careers and job 
restructuring in the health, education, and 
welfare professions. 

(b) With respect to programs for offenders, 
the Secretary shall enter into appropriate 
agreements with— 

(1) the Attorney General to assure the 
combining of resources and maximum co- 
ordination and joint planning between such 
programs and programs assisted pursuant to 
parts C and E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended, the Juvenile Delinquency Preven- 
tion and Control Act of 1968, as amended, 
and other related provisions of Federal law; 
and 

(2) the Director of the ACTION agency 
under which volunteers otherwise authorized 
to be recruited by the Director are made 
available as otherwise authorized to serve in 
such programs. 

SPECIAL CONDITIONS 


Sec. 208. The Secretary shall not provide 
financial assistance for any program under 
this title unless he determines, in accordance 
with such regulations as he shall prescribe, 
that— 

(1) conditions of employment or training 
will be appropriate and reasonable in the 
light of such factors as the type of work, 
geographical region, and proficiency of the 
participant; 

(2) appropriate standards for the health, 
safety, and other conditions applicable to the 
performance of work and training on any 
project are established and will be main- 
tained; 

(3) appropriate workmen’s compensation 
protection will be provided to all partici- 
pants; 

(4) the program will not result in the dis- 
placement of employed workers or impair ex- 
isting contracts for services or results in the 
substitution of Federal for other funds in 
connection with work that would otherwise 
be performed; 

(5) persons shall not be referred for train- 
ing in an occupation which requires less than 
two weeks of preemployment training unless 
there are immediate employment opportuni- 
ties available in that occupation; 

(6) funds will be used to supplement, to 
the extent practicable, the level of funds that 
would otherwise be made available from non- 
Federal sources for the purpose of planning 
and administration of programs within the 
scope of this title and not to supplant such 
other funds; and 

(7) prime sponsors, program agents, and 
other recipients of financial assistance under 
this title will make such reports, in such 
form and containing such information as the 
Secretary may from time to time require, 
and will keep such records and afford such 
access thereto as the Secretary may find nec- 
essary to assure that funds are being ex- 
pended in accordance with the provisions of 
this title. 

ALLOWANCES AND COMPENSATION 


Sec. 209. (a) The Secretary shall, where 
appropriate, provide for the payment of 
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weekly allowances to individuals receiving 
services under this title. Such allowances 
shall be at a rate prescribed by the Secre- 
tary which, when adjusted to take into ac- 
count amounts received by the trainee in 
the form of public assistance or unemploy- 
ment compensation payments, shall not be 
less than the minimum wage for a work- 
week of forty hours under section 6(a) (1) 
of the Fair Labor Standards Act of 1938 or, 
if higher, under the applicable State min- 
imum wage law, or, where the trainee is 
being trained for particular employment, at 
a rate equal to 80 per centum of the weekly 
wage for such employment, whichever is 
greater. In prescribing allowances, the Secre- 
tary may allow additional sums for special 
circumstances, such as exceptional expenses 
incurred by trainees, including but not pe- 
riods during which they are failing to par- 
ticipate in such allowances by an amount 
reflecting the fair value of meals, lodging, or 
other necessities furnished to the trainee. 
The Secretary shall take such action as may 
be necessary to insure that such persons re- 
ceive no allowances with respect to periods 
during which they are failing to participate 
in such programs, training, or instruction as 
prescribed herein without good cause. The 
Secretary may, in accordance with such regu- 
lations as he shall prescribe, make appro- 
priate adjustments in allowances which 
would otherwise be payable under this Act, 
including but not limited to adjustments 
which take into account the amount of time 
per week spent by the individual participat- 
ing in such programs and upward adjust- 
ments to reflect the special economic cir- 
cumstances which exist in the area in which 
the program is to be carried on. Allowances 
shall not be paid for any course of training 
having a duration in excess of one hundred 
and four weeks. 

(b) For purposes of subchapter I of chap- 
ter 81 of title 5, United States Code, any 
person receiving services under this title 
shall, under such circumstances and subject 
to such conditions and limitations as the 
Secretary shall by regulation prescribe, be 
considered an employee of the United States 
within the meaning of the term “employee” 
as defined in section 8101 of title 5, United 
States Code, and the provisions of that sub- 
chapter shall apply, except that in com- 
puting compensation benefits for disability 
or death, the monthly pay of such a person 
shall be deemed to be his allowance for a 
month, if he is receiving one. Regulations 
prescribed by the Secretary under this sub- 
section may include but are not limited to 
adjustments in the amount of compensation 
payable under this subsection to take into 
account entitlements to workmen's compen- 
sation under other applicable laws or ar- 
rangements. 

TITLE WI—COMMUNITY SERVICES FOR 
THE ECONOMICALLY DISADVANTAGED 


FUNDS AVAILABLE 


Sec. 301. Of the sums appropriated to carry. 


out this Act for each fiscal year, an amount 
equal to 17.5 per centum thereof shall be 
made available by the Secretary to prime 
sponsors designated under section 104 of this 
Act for programs providing financial assist- 
ance in accordance with this title. 
ELIGIBLE ACTIVITIES 

Sec. 302. Each prime sponsor shall use 
funds made available to it under this title 
for the planning, conduct, administration, 
and evaluation of community services pro- 
grams designed to assist economically dis- 
advantaged persons to achieve self-sufficiency 
by providing financial assistance for pro- 
grams and activities carried out by public 
or private nonprofit agencies or organiza- 
tions, with due consideration for community 
action agencies. Such programs and activities 
may involve, without limitation, activities 
and services and supporting facilities de- 
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signed to assist participants including the 
elderly poor— 

(1) to secure and retain meaningful 
employment; 

(2) to attain an adequate education; 

(3) to make better use of available income; 

(4) to provide and maintain adequate 
housing and a suitable living environment; 

(5) to undertake voluntary family plan- 
ning, consistent with personal and family 
goals, religious, and moral convictions; 

(6) to obtain services for the prevention 
of narcotics addiction, alcoholism, and the 
rehabilitation of narcotic addicts and 
alcoholics; 

(7) to obtain emergency assistance, 
through loans or grants, to meet immediate 
and urgent individual and family needs, in- 
cluding the need for health care services, 
nutritious food, housing, and employment- 
related assistance; 

(8) to remove obstacles and solve personal 
and family problems which block the 
achievement of self-sufficiency; 

(9) to achieve greater participation in the 
affairs of the community; and 

(10) to make more frequent and effective 
use of other programs related to the purposes 
of this title. 

ALLOCATION OF FUNDS 


Sec. 303. (a) Of the sums available for pur- 
poses of this title, the Secretary shall allot 
not more than 2 per centum among Guam, 
American Samoa, the Trust Territory of the 
Pacfiic Islands, and the Virgin Islands, ac- 
cording to their respective needs. The re- 
maining sums available for this title shall be 
allotted among the States, in accordance 
with the latest available data, so that equal 
proportions are distributed on the basis of 
(1) the relative number of public assistance 
recipients in each State as compared to all 
the States, (2) the relative number of un- 
employed persons in each State as compared 
to all the States, and (3) the relative num- 
ber of persons who or whose families have 
a total annual income below the poverty line 
in each State as compared to all the States. 
The sum available to each State shall be 
allocated among areas within each such 
State on an equitable basis, based upon the 
factors set forth in the preceding sentence. 
The Secretary shall make necessary adjust- 
ments in allocations determined in accord- 
ance with this subsection in order to assure 
that no area served by a community action 
agency during the fiscal year ending June 30, 
1972, shall receive any lesser amount of 
funds for use within that area in any fiscal 
year than an amount equivalent to the pro- 
portion of the sums available for this title 
that such area received during such fiscal 
year 1972. 

(b) Any portion of an allotment under 
subsection (a) which the Secretary deter- 
mines will not be needed for any fiscal year 
shall be reallotted by the Secretary to other 
areas which the Secretary determines can 
effectively use such funds. Such funds may 
be reallotted only if the Secretary has pro- 
vided thirty days advance notice to the 
prime sponsor for such area of the proposed 
reallocation, during which period of time the 
prime sponsor may submit comments to the 
Secretary. After considering any comments 
submitted during such period of time, the 
Secretary shall notify the State and affected 
prime sponsors of any decision to reallocate 
funds and shall publish any such decision 
in the Federal Register. Priority shall be 
given in reallocating such funds to other 
areas within the same State. 

TITLE IV—GENERAL PROVISIONS 
FAILURE TO ADMINISTER ACTIVITIES AND PRO- 

GRAMS IN ACCORDANCE WITH NATIONAL 

“PURPOSES 

Sec. 401. (a) Whenever the Secretary de- 
termines, after notice and opportunity for a 
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public hearing, that any prime sponsor 
designated to serve under this Act is— 

(1) maintaining a pattern or practice of 
discrimination in violation of section 403(d) 
of this Act or otherwise failing to serve 
equitably the significant segments of eco- 
nomically disadvantaged, unemployed, or 
underemployed persons in the area it serves; 

(2) incurring unreasonable administrative, 
costs in the conduct of activities and pro- 
grams, as determined pursuant to regula- 
tion; 

(3) failing to give due consideration to 
continued funding of programs of demon- 
strated effectiveness, including those prev- 
viously conducted under the Economic Op- 
portunity Act of 1964 or the Manpower De- 
velopment and Training Act of 1962, or fail- 
ing to give special consideration to the pro- 
grams referred to in section 205(c); 

(4) failing to assure that training and 
other services have a reasonable prospect for 
leading to appropriate employment oppor- 
tunities or enhancing self-sufficiency; or 

(5) otherwise materially failing to carry 
out the purposes and provisions of this Act; 
the Secretary shall revoke the prime spon- 
sor’s designation for the area, in whole or in 
part, and to the extent necessary and appro- 
priate shall not make any further payments 
to such prime sponsor under this Act, and he 
shall notify such sponsor to return to him 
all or part of the unexpended sums paid 
under this Act during that fiscal year. The 
Secretary is authorized and directed to pro- 
vide for continuing programs by making 
payments directly to public and private non- 
profit agencies and organizations conducting 
activities which he determines are not in 
violation of the requirements of this section. 
To the extent necessary to assure the delivery 
of services in the areas served by any prime 
sponsor subject to the provisions of this sec- 
tion, the Secretary is authorized (if no other 
eligible prime sponsor is designated under 
section 104 of this Act to serve such area) 
to make grants to and enter into contracts 
with public and private nonprofit agencies 
and organizations in the same manner and 
to the same extent as if the Secretary were 
the prime sponsor for that area. 

(b) The Secretary shall, prior to making 
any payments under this Act for any fiscal 
year, enter into an agreement with any prime 
sponsor receiving payments under this Act 
which contains provisions adequate to assure 
that the provisions of this section are car- 
ried out effectively. 

DEFINITIONS 


Sec. 402. As used in this Act, the term— 

(1) “Secretary” means the Secretary of 
Labor; 

(2) “State” includes the District of Co- 
lumbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Trust Ter- 
ritory of the Pacific Islands; 

(3) “city” means an incorporated munici- 
pality having general governmental powers; 

(4) “county” means a political subdivision 
of a State having general governmental 
powers; 

(5) “Indian” includes any individual who 
(A) is a member of a tribe, band, or other 
organized group of Indians, including those 
tribes, bands, or groups terminated since 
1940 and those recognized now or in the 
future by the State in which they reside, or 
who is a descendant, in the first or second 
degree, of any such member, or (B) is an 
Eskimo or Aleut or other Alaska Native; 

(6) “lower living standard budget” means 
that income level (adjusted for regional and 
metropolitan, urban and rural differences 
and family size) determined annually by the 
Bureau of Labor Statistics of the Depart- 
ment of Labor and referred to by such De- 
partment as the “lower living standard 
budget”. 

(7) “health care” includes, but is not 
limited to, preventive and clinical medical 
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treatment, voluntary family planning serv- 
ices, nutrition services, and psychiatric, psy- 
chological, and prosthetic services; 

(8) “veteran” means a person defined as 
a “disabled veteran” or “veteran of the Viet- 
nam era” in section 2011 (1) and (2) of title 
38, United States Code; 

(9) “offender” means any individual who 
is charged with or has been conyicted of any 
criminal offense, including youthful offen- 
ders and juvenile delinquents; 

(10) “youthful offender’’ means any per- 
son who has not attained eighteen years of 
age and who has violated a law of a State 
or an ordinance of a locality not punishable 
by death or life imprisonment and any per- 
son who has not attained twenty-five years of 
age and has not been previously convicted 
of a felony and who has violated a law of a 
State or an ordinance of a locality not 
punishable by death or life imprisonment. 

SPECIAL LIMITATIONS AND CONDITIONS 

Sec. 403. (a) The Secretary may prescribe 
such rules, regulations, guidelines, and 
other published interpretations or orders 
consistent with the provisions of this Act 
as he deems necessary. Rules, regulations, 
guidelines, and other published interpreta- 
tions or orders issued by the Department 
of Labor, or any official thereof, for the pur- 
pose of carrying out this Act shall contain, 
with respect to each material provision of 
such rules, regulations, guidelines, inter- 
pretations, or orders, citations to the par- 
ticular section or sections of statutory law 
or other legal authority upon which such 
provision is based. All such rules, regula- 
tions, guidelines, and other interpretations 
and orders under this Act shall be published 
in the Federal Register at least thirty days 
prior to their effective date and copies thereof 
shall be transmitted to the appropriate com- 
mittees of the Congress at such time. 

(b) No authority conferred by this Act 
shall be used to enter into arrangements 
for, or otherwise establish, any training pro- 
grams in the lower wage industries in jobs 
where prior skill or training is typically not 
a prerequisite to hiring and where labor 
turnover is high, or to assist in relocating 
establishments from one area to another. 
Such limitation on relocation shall not pro- 
hibit assistance to a business entity in the 
establishment of a new branch, affiliate, or 
subsidiary of such entity if the Secretary of 
Labor finds that assistance will not result 
in an increase in unemployment in the area 
of original location or in any other area 
where such entity conducts business opera- 
tions, unless he has reason to believe that 
such branch, affiliate, or subsidiary is being 
established with the intention of closing 
down the operations of the existing business 
entity in the area of its original location or 
in any other area where it conducts such 
operations. 

(c) The Secretary shall not provide fi- 
nancial assistance for any program under 
this Act unless he determines, in accordance 
with regulations which he shall prescribe, 
that periodic reports will be submitted to 
him containing data designed to enable the 
Secretary and the Congress to measure the 
relative and, where programs can be com- 
pared appropriately, comparative effective- 
ness of the programs authorized under this 
Act. Such data shall include information 
on— 

(1) enrollee characteristics, including age, 
sex, race, health, education level, and previ- 
ous wage and employment experience; 

(2) duration in training and employment 
situations, including information on the 
duration of employment of program partic- 
ipants for at least a year following the ter- 
mination of participation in federally 
assisted programs and comparable informa- 
tion on other employees or trainees partic- 
ipating employers; 
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(3) total dollar cost per trainee, including 
breakdown between salary or stipened, train- 
ing and supportive services, and administra- 
tive costs. 

The Secretary shall compile such informa- 
tion on a State, regional, and national basis. 

(d) The Secretary shall not provide fi- 
nancial assistance for any program under 
this Act unless the grant, contract, or agree- 
ment with respect thereto specifically pro- 
vides that no person with responsibilities in 
the operation of such program will discrim- 
inate with respect to any program par- 
ticipant or any applicant for participation in 
such program because of race, creed, color, 
national origin, sex, political affiliation or 
beliefs. 

(e) The Secretary shall not provide fi- 
nancial assistance for any p: under 
this Act which involves political activities; 
and neither the program, the funds provided 
therefor, nor personnel employed in the ad- 
ministration thereof, shall be, in any way or 
to any extent, engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 

(t) The Secretary shall not provide fi- 
nancial assistance for any program under 
this Act unless he determines that partic- 
ipants in the program will not be employed 
on the construction, operation, or mainte- 
nance of so much of any facility as is used or 
to be used for sectarian instruction or as a 
place for religious worship. 

(g) All laborers and mechanics employed 
by contractors or subcontractors in any con- 
struction, alteration, or repair, including 
painting and decorating of projects, build- 
ings, and works which are federally assisted 
under this Act, shall be paid wages at rates 
not less than those prevailing on similar 
construction in the locality as determined by 
the Secretary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 276a- 
276a-5). The Secretary of Labor shall have, 
with respect to such labor standards, the 
authority and functions set forth in Reor- 
ganization Plan Numbered 14 of 1950 (15 
F.R. 3176; 64 Stat. 1267) and section 2 of the 
Act of June 1, 1934, as amended (48 Stat. 948, 
as amended; 40 U.S.C. 276 (c)). 

(h) With respect to public service employ- 
ment programs assisted under section 201(b) 
(15) of this Act, the Secretary shall establish 
appropriate procedures to ensure that all per- 
sons newly employed under any such program 
from funds made available from funds appro- 
priated for fiscal years beginning after June 
30, 1973, other than necessary technical, 
supervisory, and administrative personnel, 
will be selected from among unemployed and 
underemployed persons who are from eco- 
nomically disadvantaged backgrounds or have 
been unemployed for not less than fifteen 
weeks immediately prior to employment 
under such program. 

(i) With respect to programs for offenders 
under this Act, the Secretary shall establish 
appropriate procedures to ensure that the 
following basic criteria are met— 

(1) participants are provided with such 
manpower training and related assistance, 
and, where appropriate, supportive services 
(including basic education, drug addiction 
or dependency rehabilitation, health care and 
other services) and certification of comple- 
tion of such training sufficient to enable them 
to secure and retain meaningful employ- 
ment; 

(2) programs, whenever feasible, provide 
for— 

(A) participation of representatives of in- 
dustry, and labor, employment personnel 
from the private sector of the economy, edu- 
cational and vocational educational per- 
sonnel, and qualified correctional personnel, 
in the development and conduct of programs 
to be assisted; 

(B) maximum utilization of work expe- 
rience, work-release, and cooperative training 
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and the use of training equipment compa- 
rable to that currently used in the job for 
which training is furnished; 

(C) assurances that prior arrangements 
have been made with appropriate parole, 
probationary, or judicial authority for re- 
lease of participating offenders upon satis- 
factory completion of training; 

(D) assurances that arrangements have 
been made or will be made with public or 
private employers for subsequent employ- 
ment opportunities for the major portion of 
offenders participating in such program, 
upon satisfactory completion of training; 

(E) assurances that, where appropriate, 
the agency of or organization conducting the 
program will provide (itself or by contract 
or other arrangement) for additional man- 
power training and supportive services for 
participants for a period of no less than 
twelve months following release from charges 
or a correctional institution but in no case 
shall such additional training exceed twenty- 
four months following such release, 

(J) With respect to programs for persons 
of limited English-speaking ability under 
this Act, the Secretary shall establish ap- 
propriate procedures to ensure that— 

(1) participants are provided with such 
manpower training and related assistance 
and supportive services which will increase 
the employment and training opportunities 
for unemployed and underemployed persons 
of limited English-speaking ability; 

(2) programs and activities shall include, 
but shall not be limited to— 

(A) planning for and developing training 
courses to teach skills and occupations that 
do not require a high proficiency in English, 
particularly courses which would use mate. 
rials in languages other than English; 

(B) developing and implementing pro- 
grams designed to increase the technical 
English vocabulary necessary for the per- 
formance of specific occupations likely to 
provide employment opportunities for per- 
sons of limited English-speaking ability: 

(C) developing programs designed to in- 
crease the number and improve the quality 
of bilingual training instructors and bi- 
lingual placement personnel; 

(D) establishing, maintaining, and operat- 
ing programs (including the acquisition of 
necessary teaching materials and equip- 
ment) designed to increase employment op- 
portunities and advancement opportunities 
for persons of limited English-speaking abil- 
ity, including programs which, whenever fea- 
sible, provide for— 

(i) teaching occupational skills in the pri- 
mary language of any such persons for occu- 
pations that do not require a high proficiency 
in English; 

(il) teaching specific technical English vo- 
cabulary necessary in the performance of 
certain skills in occupations which are in 
demand and which such persons can be 
reasonably expected to perform; 

(iii) developing programs, in cooperation 
with both existing and potential employers, 
designed to increase the English-speaking 
ability of such persons in order to enhance 
their opportunities for promotion; 

(iv) assisting any such person to further 
develop and to capitalize on the bilingual 
ability of such person for jobs that require 
such skills; 

(v) encouraging persons with limited Eng- 
lish-speaking ability to seek employment, 
and encouraging employers to hire such 
persons; 

(vi) disseminating to persons with limited 
English-speaking ability information in their 
primary language regarding the availability 
of jobs, regarding the availability of job 
training in their primary language, and re- 
garding the availability of placement assist- 
ance by persons capable of conversing in the 
primary language of such persons; and 
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(vii) alternative scheduling of program or 
project activities designed to meet the needs 
of those individuals who might be unable to 
attend such training activities either during 
normal working hours or on a full-time 
basis. 


NATIONAL EMPLOYMENT OPPORTUNITIES 
COUNCIL 


Sec. 404. (a) The President shall appoint 
a National Employment Opportunities Coun- 
cil which shall consist of at least thirteen 
but not more than seventeen members and 
shall be composed of persons representative 
of labor, management, agriculture, public 
and private education, vocational education, 
vocational rehabilitation, employment and 
training programs, veterans organizations, 
women’s organizations, and economic oppor- 
tunity pr . From the members ap- 
pointed to such Council, the President shall 
designate a chairman. Members shall be ap- 
pointed for terms of three years except that 
(1) in the case of initial members, one-third 
of the members shall be appointed for terms 
of one year each and one-third of the mem- 
bers shall be appointed for terms of two 
years each, and (2) appointments to fill the 
unexpired portion of any term shall be for 
such portion only. Such Council shall meet 
in open session and shall hold not less than 
two meetings during each calendar year. 

(b) The National Employment Opportu- 
nities Council shall— 

(1) identify the employment goals and 
needs of the Nation and assess the extent to 
which vocational education, institutional 
training, vocational rehabilitation, employ- 
ment and training, economic opportunity, 
and other programs under this and related 
Acts represent a consistent, integrated, and 
coordinated approach to meeting such needs 
and achieving such goals; 

(2) review the administration and opera- 
tion of the programs referred to in clause 
(1) and advise the Secretary of Labor and 
the Secretary of Health, Education, and Wel- 
fare and other appropriate officials as to the 
carrying out of their duties under this Act 
and related Acts; 

(3) conduct independent evaluations of 
programs carried out under this and related 
Acts and publish and distribute the results 
thereof; and 

(4) make recommendations (including 
recommendations for changes in legislation) 
for the improvement of the administration 
and operation of such programs including 
the programs authorized under this and re- 
lated Acts. 

(c) The National Employment Opportu- 
nities Council shall make an annual report, 
and such other reports as it deems appro- 
priate on its findings, recommendations, and 
activities to the Congress and to the Presi- 
dent. The President is requested to transmit 
to the Congress as a part of his report under 
section 405 of this Act such comments and 
recommendations as he may have with re- 
spect to such reports and activities of the 
National Employment Opportunities Council. 

(d) The National Employment Opportu- 
nities Council may accept and employ or dis- 
pose of gifts or bequests, either for carrying 
out specific programs or for its general ac- 
tivities or for such responsibilities as it may 
be assigned in furtherance of subsection (b) 
of this section. 

(e) Appointed members of the National 
Employment Opportunities Council shall be 
paid compensation at a rate of up to the per 
diem equivalent of the rate for GS-18 when 
engaged in the work of the National Employ- 
ment Opportunities Council, including 
traveltime, and shall be allowed travel ex- 
penses and per diem in lieu of subsistence 
as authorized by law (5 U.S.C. 5703) for per- 
sons in the Government service employed 
intermittently and receiving compensation 
on a per diem, when actually employed, basis. 

(f) The National Employment Opportuni- 
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ties Council is authorized, without regard to 
the civil service laws, to engage such tech- 
nical assistance as may be required to carry 
out its functions; to obtain the services of 
such full-time professional, technical, and 
clerical personnel as may be required in the 
performance of its duties, and to contract for 
such assistance as may be necessary. 


REPORTS 


Sec. 405. (a) The Secretary of Labor shall 
make such reports and recommendations to 
the President as he deems appropriate per- 
taining to employment and occupational re- 
quirements, resources, use, and training, and 
his recommendations for the succeeding fiscal 
year, and the President shall transmit to the 
Congress within sixty days after the begin- 
ning of each regular session a report pertain- 
ing to manpower requirements, resources, 
utilization, and training. 

(b) The Secretary of Labor and the Secre- 
tary of Health, Education, and Welfare shall 
report to the Congress on the extent to which 
community colleges, area vocational and 
technical schools and other vocational edu- 
cational agencies and institutions, and voca- 
tional rehabilitation agencies are being uti- 
lized to carry out training programs sup- 
ported in whole or in part from provisions of 
this and related Acts, the extent to which 
administrative steps have been taken and are 
being taken to encourage the use of such 
facilities and institutions and agencies in the 
carrying out of the provisions of this Act 
and any further legislation that may be re- 
quired to assure effective coordination and 
utilization of such facilities and agencies to 
the end that all federally supported employ- 
ment and training, vocational education, and 
vocational rehabilitation programs can more 
effectively accomplish their objectives of pro- 
viding employment and training opportuni- 
ties to all persons needing occupational 
training. 

(c) The Secretary shall transmit to the 
Congress at the earliest appropriate date, but 
not later than March 1, of each calendar 
year a report setting forth a description of 
summer work experience programs to begin 
in June of such year, including the number 
of opportunities in public and private agen- 
cies or organizations that will be provided to 
disadvantaged students in ninth through 
twelfth grades (and to youth of equivalent 
ages), in each of the several States and local 
areas within States, and a statement as to the 
total number of such persons who would be 
eligible for such programs, together with his 
recommendations, if any, for supplemental 
appropriations for such programs. 

(d) The Secretary, through the Bureau of 
Labor Statistics, shall annually compile and 
maintain information on the incidence of 
unemployment among offenders and shall 
publish the results of the information ob- 
tained pursuant to this subsection in the re- 
port required under subsection (a) of this 
section. 

(è; The Chairman of the United States 
Civil Service Commission, in consultation 
with the Secretary, shall report to the Presi- 
dent and to the Congress no later than six 
months after the effective date of this Act 
on the extent to which and manner in which 
employment opportunities for offenders may 
be increased in the Federal service, with 
special reference to the criteria used in 
determining the suitability of offenders for 
Federal employment, including such recom- 
mendations for additional legislation as they 
seem advisable. 

ADMINISTRATIVE PROVISIONS 

Sec. 406. (a) The Secretary may make such 
grants, contracts, or agreements, establish 
such procedures (subject to such policies, 
rules, and regulations as he may prescribe 
in accordance with section 403 of this Act), 
and make such payments, in installments 
and in advance or by way of reimbursement, 
or otherwise allocate or expend funds made 
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available under this Act, as he may deem 
necessary to carry out the provisions of this 
Act, including (without regard to the 
provisions of section 4774(d) of title 
10, United States Code) expenditures 
for construction, repairs and capital im- 
provements, and including necessary adjust- 
ments in payments on account of overpay- 
ments or underpayments. The Secretary may 
also withhold funds otherwise payable under 
this Act in order to recover any amounts ex- 
pended in the current or immediately prior 
fiscal year in violation of any provision of 
this Act or any term or condition of assist- 
ance under this Act, 

(b) The Secretary is authorized to exercise 
all powers necessary for the implementa- 
tion of this Act, including the power (1) to 
rent or renovate real property without regard 
to any other law or regulation governing 
rental or renovation of such property, pro- 
vided he first advises the Administrator of 
General Services Administration of his in- 
tent to do so and the reasons therefor, (2) 
to purchase real property for training cen- 
ters, (3) to accept and use gifts and volun- 
tary services for the benefit of the program, 
(4) to enter into contracts or agreements, 
(5) to make such payments in advance or by 
way of reimbursement as he may deem to be 
necessary or appropriate to carry out the pro- 
visions of the Act, and (6) to expended, with- 
out regard to the provisions of any other 
law or regulation, funds made available for 
purposes of this Act for printing and bind- 
ing. 

COOPERATION AMONG AGENCIES 

Sec. 407. (a) Each department, agency, or 
establishment of the United States is au- 
thorized and directed to cooperate with the 
Secretary and, to the extent permitted by 
law, to provide such services and facilities as 
he may request for his assistance in the 
performance of his functions under this Act. 

(b) The Secretary shall carry out his re- 
sponsibilities under this Act through the 
utilization, to the extent appropriate, of all 
available resources for skill development 
available in industry, labor, public and pri- 
vate educational and training institutions, 
vocational rehabilitation agencies, and other 
State, Federal, and local agencies, and other 
appropriate public and private organizations 
and facilities, with their consent. 

INTERSTATE AGREEMENTS 


Sec. 408. In the event that compliance with 
provisions of this Act would be enhanced 
by cooperative agreements between States, 
the consent of Congress is hereby given to 
such States to enter into such compacts and 
agreements to facilitate such compliance, 
subject to the approval of the Secretary. 

LABOR MARKET INFORMATION 


Sec. 409. (a) In addition to the monthly 
national unemployment statistics, the Secre- 
tary shall gather by survey and publish on a 
regular basis data on unemployment, un- 
deremployment, and job vacancies by States, 
labor market areas, rural areas, cities, and 
poverty neighborhoods. 

(b) For purposes of this section, underem- 
ployment shall include persons who have 
part-time work but desire full-time work, 
discouraged workers not in the labor force, 
and persons earning less than the Federal 
minimum wage. Separate data shall be col- 
lected and compiled showing the total num- 
ber of persons earning wages at levels lower 
than that sufficient to provide an annual in- 
come at the level of the lower living stand- 
ard budget, as determined annually by the 
Bureau of Labor Statistics of the Department 
of Labor. 

(c) Vacancy data shall include information 
on (1) how many unfilled jobs are available 
in the economy, by industry and occupation, 
(2) what are the capability requirements of 
such jobs, (3) salaries, wages, and other 
benefits of such jobs, (4) where jobs are 
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located, and (5) how many and what kind of 
jobs remain unfilled for sixty days and for 
ninety days. 

(å) The Secretary shall set aside, out of 
sums available under section 202(a)(2) of 
this Act, an amount which he determines is 
necessary and appropriate to enable him to 
carry out the provisions of this section, and 
shall no later than thirty days after such 
sums are made available notify the appro- 
priate committees of the Congress of the 
amount so set aside and the basis for his 
determination of need and appropriateness. 


MOTION OFFERED BY MR, DOMINICK V. DANIELS 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. Dominick V. Danrets moves to strike 
out all after the enacting clause of the bill 
S. 1559 and to insert in lieu thereof the 
provisions of H.R. 11010, as passed, as fol- 
lows: 

That this Act may be cited as the “Com- 
prehensive Manpower Act of 1973”. 


STATEMENT OF PURPOSE 


Sec. 2, It is the purpose of this Act to pro- 
mote maximum employment opportunities 
by establishing a flexible and decentralized 
system of Federal, State, and local programs 
providing job training and employment op- 
portunities for economically disadvantaged, 
unemployed, and underemployed persons. 


TITLE I—COMPREHENSIVE MANPOWER 
SERVICES 


DESCRIPTION OF PROGRAM 


Sec. 101. It is the purpose of this title to 
establish a program to provide comprehen- 
sive manpower services throughout the Na- 
tion. Such program shall include the devel- 
opment and creation of job opportunities 
and the training, education, and other sery- 
ices needed to enable individuals to secure 
and retain employment at their maximum 
capacity. Comprehensive manpower services 
may include, but shall not be limited to, pro- 
grams and activities designed to carry out the 
purpose of this title, such as: 

(1) outreach to make persons aware of 
the availability of manpower services and 
persuade them to use such services, 

(2) assessment of the individual and his 
potential in the labor market and referral to 
appropriate employment, training, or other 
opportunities, 

(3) orientation, counseling, education, and 
institutional skill training to prepare the in- 
dividual to enter the labor market or to 
qualify for more productive job opportuni- 
ties, 

(4) training on the job, 

(5) payments or other inducements to 
public or private employers to expand job 
opportunities, but payments to employers 
organized for profit shall not exceed the dif- 
ference between the costs of recruiting, 
training, and providing supportive services 
for low-income persons and those regularly 
employed, 

(6) services to individuals to enable them 
to retain employment, 

(7) payment of allowances to persons in 
training for which they receive no remun- 
eration and payment of such allowances for 
transportation, subsistence, or other ex- 
penses incurred in participating in man- 
power services or employment as are neces- 
sary to enable the individual to participate 
therein, 

(8) supportive services to enable individ- 
uals to take advantage of employment op- 
portunities, including necessary health and 
medical services, child care, residential sup- 
port, assistance in securing bonds, or any 
other necessary assistance incident to em- 
ployment, and any other service needed to 
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participate in employment or manpower 
services, 

(9) development of information concern- 
ing the labor market and activities, such as 
job restructuring, to make it more responsive 
to objectives of the manpower services 
program, 

(10) any programs authorized by part A 
of title III and by title VI of this Act, and 

(11) transitional public service employ- 
ment programs. 


PRIME SPONSORS 


Sec. 102. (a) The Secretary may make 
financial assistance available to a prime 
sponsor to enable him to carry out all or a 
substantial part of a comprehensive man- 
power program. A prime sponsor shall be— 

(1) a State; or 

(2) @ unit of general local government 
which has a population of one hundred 
thousand or more persons on the basis of 
the most satisfactory current data available 
to the Secretary or which does not meet such 
population criteria and which has the largest 
population of a unit of general local govern- 
ment in the State; or 

(3) any combination of units of general 
local government which includes any unit of 
general local government qualifying under 
(2) above; or 

(4) any unit or voluntary combination of 
units of general local government, without 
regard to population, in rural areas as deter- 
mined by the Secretary which have substan- 
tial outmigration and high unemployment; 
or 

(5) a limited number of existing concen- 
trated employment program grantees serv- 
ing rural areas having a high level of un- 
employment which the Secretary determines 
have demonstrated special capabilities for 
carrying out programs in such areas and are 
designated by him for that purpose. 

(b)(1) A State shall not qualify as a 
prime sponsor for any geographical area 
within the jurisdiction of any prime sponsor 
described in paragraph (2), (3), (4), or (5) 
unless such prime sponsor has not submitted 
an approvable comprehensive manpower 
plan for such area. 

(2) A unit of general local government 
shall not qualify as a prime sponsor with 
respect to any area within the jurisdiction 
of another eligible unit of general local gov- 
ernment unless such smaller unit has not 
submitted an approvable comprehensive 
manpower plan for such area. 

(c)(1) To be eligible for prime sponsor- 
ship for any fiscal year, an otherwise eligible 
applicant must submit to the Secretary a 
notice of intention to apply for prime spon- 
sorship by such date as the Secretary shall 
prescribe. 

(2) The Secretary may not, prior to 
March 1, 1974, designate as a prime sponsor 
any State or unit of general local government 
containing another unit of general local gov- 
ernment meeting the requirements of sub- 
section (a)(3) above unless such smaller 
unit has submitted to the Secretary written 
consent for such designation. 


CONDITIONS FOR RECEIPT OF 
ASSISTANCE 


Sec. 103. (a) The Secretary shall not pro- 
vide financial assistance for any fiscal year 
to a prime sponsor unless such sponsor sub- 
mits a comprehensive manpower plan, in 
such detail as the Secretary deems neces- 
sary, which— 

(1) sets forth a comprehensive manpower 
program which meets the purpose of this 
title, including (A) a description of the 
services to be provided, (B) assurance that 
such services will be administered by or 
under the supervision of the prime sponsor, 
(C) a description of the geographical areas 
to be served under the plan, and (D) as- 
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surances that to the maximum extent feasi- 
ble manpower services, including the de- 
velopment of job opportunities, will be 
provided to those most in need of them, 
including low-income persons and persons 
of limited English-speaking ability, and 
that the need for continued funding of 
programs of demonstrated effectiveness is 
taken into account in serving such groups 
and persons; 

(2) provides, in the case of prime sponsors 
who are recipients of funds under title II 
for the development of a public service em- 
ployment program, that it is fully integrated 
with the services under this title in order 
to assure that persons employed in such a 
program are afforded a better opportunity 
to find regular employment not supported 
under this Act; 

(3) (A) provides appropriate arrangements 
with community-based organizations serv- 
ing the poverty community, and other special 
target groups for their participation in the 
planning of programs included in the plan; 
(B) provides for utilizing, to the extent 
deemed appropriate by the prime sponsor, 
those services and facilities which are avail- 
able, with or without reimbursement of the 
reasonable cost, from Federal, State, and 
local agencies, including, but not limited to, 
the State employment service, State voca- 
tional education and vocational rehabilita- 
tion agencies, area skills centers, local educa- 
tional agencies, postsecondary training and 
education institutions, and community ac- 
tion agencies, but nothing contained herein 
shall be construed to limit the utilization of 
services and facilities of private agencies, in- 
stitutions and organizations (such as private 
businesses, labor organizations, private em- 
ployment agencies, and private educational 
and vocational institutions) which can, at 
comparable cost, provide substantially 
equivalent training or services or otherwise 
aid in reducing more quickly unemployment 
or current and prospective manpower short- 
ages; (C) provides that in making arrange- 
ments for institutional training priority shall 
be given (to the extent feasible) to the use 
of skills centers established under the au- 
thority of section 231 of the Manpower De- 
velopment and Training Act of 1962; (D) 
provides arrangements to the extent feasible 
for the coordination of services for which 
financial assistance is provided under pro- 
grams administered by the Secretary of 
Labor relating to manpower and manpower- 
related services; 

(4) provides for paying the allowances and 
compensation provided by section 109; 

(5) provides that any transitional public 
service employment programs meet the re- 
quirements of section 204(b) and section 
207, and that persons hired to fill jobs cre- 
ated by such programs will be residents of 
the areas described under paragraph (1) (C). 

(b) The Secretary shall not provide fi- 
nancial assistance for any fiscal year to a 
prime sponsor unless such sponsor certifies 
that— 

(1) its plan meets all the requirements of 
this section, and 

(2) it will comply with all provisions of 
this Act. 


SPECIAL REQUIREMENTS FOR STATE PRIME 
SPONSORS 


Sec. 104. (a) Any State seeking assistance 
under this Act shall submit a State com- 
prehensive manpower plan to the Secre- 
tary for approval in accordance with the re- 
quirements of this section. 

(b) The State comprehensive manpower 
plan shall in addition to meeting the re- 
quirements of section 103— 

(1) provide satisfactory arrangements for 
serving all geographical areas under its juris- 
diction except areas served by an eligible ap- 
plicant who has filed a notice of intent un- 
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der section 102(c), except that such plan 
may be amended to include areas served by 
an eligible applicant whose plan is finally 
disapproved without prejudice to the reme- 
dies available to such eligible applicant un- 
der section 107; 

(2) provide for the cooperation and par- 
ticipation of all State agencies providing 
manpower and manpower-related services in 
the implementation of comprehensive man- 
power services plans by prime sponsors in 
accordance with the provisions of this Act; 

(3) set forth an overall State plan for the 
development and sharing of resources and fa- 
cilities needed to conduct manpower pro- 
grams under its direct sponsorship without 
unnecessary duplication and otherwise in 
the most efficient and economical manner; 

(4) provide for the coordination of pro- 
grams financed under the Wagner-Peyser 
Act in accordance with such rules, regula- 
tions, and guidelines as the Secretary deter- 
mines necessary for the purpose of providing 
coordinated and comprehensive assistance to 
those individuals requiring manpower and 
manpower-related services to achieve their 
full occupational potential in accordance 
with the policies of this Act; 

(5) make adequate provision for the co- 
ordination of the manpower and related 
services to be provided by the State in areas 
to be served by prime sponsors other than 
the State, and that provision has been made 
for the establishment of a mechanism to (A) 
provide for the exchange of information be- 
tween States and local governments on State 
and regional planning in areas such as eco- 
nomic development, human resource devel- 
opment, education, and such other areas that 
may be relevant to manpower planning; and 
(B) promote the coordination of all man- 
power plans in a State so as to eliminate 
conflict, duplication, and overlapping be- 


tween manpower services. 
(c) The prime sponsor shall annually cer- 


tify compliance with all the requirements 
for State prime sponsors. 


STATE MANPOWER SERVICES COUNCIL 


Sec. 105. (a) (1) Any State which desires 
to be designated as a prime sponsor and to 
enter into arrangements with the Secretary 
under this title shall establish a Manpower 
Services Council (hereinafter referred to as 
the “Council’’) which shall exercise the pow- 
ers and duties set forth in this section. 

(2) The Council established pursuant to 
paragraph (1) shall— 

(A) be appointed by the Governor (who 
shall designate one member thereof to be 
Chairman), and shall be composed of— 

(i) representatives of the units or com- 
binations of units of general local government 
in such State, who shall comprise at least 
one-third of the membership of the Council, 
which have a comprehensive manpower plan 
approved under section 106 (except that the 
initial appointments to the Council may con- 
sist of representatives of units or combina- 
tions of units of general local government de- 
scribed in clauses (2), (3), (4), and (5) of 
section 102(a) which have indicated an in- 
tention to submit a plan for approval under 
section 106), and such representatives shall 
be designated by the chief executive officers 
of the units or combination of units of gen- 
eral local government which qualify for rep- 
resentation under this section in accordance 
with procedures agreed upon by such chief 
executive officers; 

(ii) one representative each of the State 
board of vocational education and the public 
employment service of such State; 

(ili) one representative of each such other 
State agency as the Governor may determine 
to have a direct interest in overall manpower 
training and utilization within the State; 
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(iv) representatives of organized labor; 

(v) representatives of business and in- 
dustry; 

(vl) representatives of the client com- 
munity to be served under this Act (includ- 
ing, where persons of limited English-speak- 
ing ability represent a substantial portion of 
the client population, appropriate representa- 
tion of such persons); and 

(vil) representatives of the general public, 

(B) be appropriately staffed and serviced 
by the State prime sponsor; 

(C) meet at such times and in such places 
as it deems necessary. 

(b) The Council shall— 

(1) review the plans of each prime sponsor 
and the plans of State agencies for the pro- 
vision of services to such prime sponsors, and 
make recommendations to such prime spon- 
sors and agencies for the more effective co- 
ordination of efforts to meet the overall man- 
power needs of the State; 

(2) continuously monitor the operation 
of programs conducted by each prime spon- 
sor, and the availability, responsiveness, and 
adequacy of State services, and make rec- 
ommendations to the prime sponsors, to 
agencies providing manpower services, and 
to the Governor and the general public with 
respect to ways to improve the effectiveness 
of such programs or services in fulfilling the 
purposes of this Act; 

(3) make an annual report to the Gov- 
ernor which shall be a public document, and 
issue such other studies, reports, or docu- 
ments as it deems advisable to assist prime 
sponsors or to otherwise help carry out the 
purposes of this Act. 

APPROVAL OF PLANS 


Sec. 106. (a) The Secretary shall not ap- 
prove a comprehensive manpower plan or any 
amendment thereto until he determines that 
it meets the requirements of section 103, 
and in the case of a State plan section 104, 
and that the plan was submitted to, and an 
opportunity to comment thereon provided, 
the Governor of the State and appropriate 
Officials in units of general local government 
of the area to be served. 

(b) (1) The Secretary shall not finally dis- 
approve any comprehensive manpower plan 
submitted under this title, or any modifica- 
tions thereof, without first affording the 
prime sponsor submitting the plan reason- 
able notice and opportunity for a hearing. 

(2) If the Secretary receives a formal al- 
legation from an affected unit of general 
local government that a prime sponsor has 
changed its comprehensive manpower plan 
so that it no longer complies with section 
103 or that in the administration of the 
plan there is a failure to comply substantially 
with any such provision, with any provision 
of the plan, or with any requirements of sec- 
tion 403 or 404, he shall, and, if he receives 
such an allegation from any other interested 
person, he may, after due notice and oppor- 
tunity for a hearing to the prime sponsor, 
determine whether the allegation is true. If 
he determines such an allegation to be true, 
the Secretary shall notify the prime spon- 
sor that no further payments will be made 
to the prime sponsor under the plan (or, in 
his discretion, that further payments will be 
limited to programs under or portions of 
the plan not affected by such failure), until 
he is satisfied that there will no longer be 
any failure to comply. Until he is so satis- 
fied, the Secretary shall make no further pay- 
ments to such sponsor under the plan (or 
shall limit payments to programs under the 
plan not affected by the failure). 

(c) The Secretary shall not disapprove any 
plan solely because of the percentage of 
funds devoted to a particular program or 
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activity authorized under section 101 of this 
Act. r 
JUDICIAL REVIEW 

Sec. 107. (a) If any prime sponsor is dis- 
satisfied with the Secretary’s final action with 
respect to the approval of its comprehensive 
manpower plan submitted under section 103 
or section 104 or with his final action under 
section 106, such prime sponsor may, within 
sixty days after notice of such action, file 
with the United States court of appeals for 
the circuit in which the prime sponsor is 
located a petition for review of that action. 
A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Secretary. Thereupon the Secretary shall file 
in the court the record of the proceedings on 
which he based his action, as provided in 
section 2112 of title 28, United States Code. 

(b) The findings of fact by the Secretary, 
if supported by substantial evidence, shall be 
conclusive; but the court, for good cause 
shown, may remand the case to the Secre- 
tary to take further evidence, and the Secre- 
tary may thereupon make new or modified 
findings of fact and may modify his previous 
action, and shall certify to the court the 
record of the further proceedings. Such new 
or modified findings of fact shall likewise 
be conclusive if supported by substantial 
evidence. 

(c) The court shall have jurisdiction to 
affirm the action of the Secretary or to set 
it aside, in whole or in part. The Judgment 
of the court shall be subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 
AUTHORITY OF SECRETARY TO PROVIDE SERVICES 


Sec. 108. In any area of a State which has 
not qualified as, a prime sponsor and for 
which no other prime sponsor has qualified 
under paragraph (2), (3), (4), or (5) of sec- 
tion 102(a) or where the Secretary has taken 
an action under subsection (b) (2) of section 
106 which results in such services not be- 
ing provided in such area, the Secretary is 
authorized (out of the funds allotted to such 
State or local area under section 503(a)) to 
provide directly the services authorized un- 
der this Act, and he may utilize any unit (or 
combination, of units) of general local gov- 
ernment, and any other public and private 
agencies, institutions, and organizations, in 
providing such services. 

ALLOWANCES 

Sec. 109. (a) Basic weekly allowances for 
individuals receiving training or education 
under this title for which no wages are pay- 
able shall be at a rate prescribed by the Sec- 
retary which’ when added to amounts re- 
ceived by the trainee in the form of unem- 
ployment compensation payments shall equal 
the minimum wage for a work week of forty 
hours under section 6(a) (1) of the Fair Labor 
Standards Act of 1938 or, if higher, under 
the applicable State or local minimum wage 
law, and such basic allowances shall, in the 
case of an individual with dependents, be 
increased by $5 a week for each depend- 
ent over two up to a maximum of four addi- 
tional dependents. The prime sponsor may 
waive the payment of all or part of the al- 
lowances when it determines, under regula- 
tions prescribed by the Secretary, that such 
waiver will promote the purposes of this Act. 
Trainees receiving public assistance or whose 
needs or income are taken into account in 
determining such public assistance payments 
to others, shall receive an incentive allow- 
ance of $30 per week. Such allowance shall 
be disregarded in determining the amount of 
public assistance payments under Federal or 
federally assisted public assistance programs. 


In prescribing allowances, the prime sponsor 
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shall, in accordance with regulations pre- 
scribed by the Secretary, allow additional 
sums for specail circumstances such as ex- 
ceptional expenses incurred by trainees, in- 
cluding but not limited to meal and travel 
allowances, or he may reduce such allowances 
by an amount refiecting the fair value of 
meals, lodging, or other necessaries furnished 
to the trainee. The prime sponsor shall take 
such action as may be necessary to insure 
that such persons receive no allowances with 
respect to periods during which they are 
failing to participate in such programs, train- 
ing, or instruction as prescribed herein with- 
out good cause. Notwithstanding the preced- 
ing provisions of this subsection, the prime 
sponsor shall, in accordance with such regu- 
lations as the Secretary shall prescribe, make 
such adjustments as he deems appropriate 
in allowances which would otherwise be pay- 
able under this title, including but not lim- 
ited to adjustments which take into account 
the amount of time per week spent by the 
individual participating in such programs 
and adjustments to reflect the special eco- 
nomic circumstances which exist in the area 
in which the program is to be carried on. Al- 
lowances shall not be paid for any course of 
training having a duration in excess of one 
hundred and four weeks. 

(b) Individuals receiving training on the 
job shall be compensated by the employer 
at such rates, including periodic increases, 
as may be deemed reasonable under regula- 
tions prescribed by the Secretary, consider- 
ing such factors as industry, geographical 
region, and trainee proficiency, but in no 
event at a rate less than that specified in 
section 6(a)(1) of the Fair Labor Standards 
Act of 1938 or, if higher, under the applicable 
State or local minimum wage law. 

SUPPLEMENTAL VOCATIONAL EDUCATION 
ASSISTANCE 


Sec. 110. (a) The Secretary shall make 
grants to State vocational education boards 
to assist them to provide needed vocational 
education services in areas served by local 
prime sponsors as defined in section 102(a) 
(2), (3), (4), or (5). 

(b) All of the sums available to carry out 
this section shall be allotted among the 
States in the manner provided for allotting 
funds under section 503. 

(c) Funds available to State vocational 
education boards under this section shall be 
used only for providing vocational education 
and services to participants in programs un- 
der this title in accordance with an agree- 
ment between the State vocational educa- 
tion board and the local prime sponsor. 

TITLE II —PUBLIC EMPLOYMENT 
PROGRAMS ` 
STATEMENT OF PURPOSE 


Sec, 201. It is the purpose of this title to 
provide unemployed persons with transi- 
tional employment in jobs providing needed 
public services in areas of substantial un- 
employment and, wherever feasible, related 
training and manpower services to enable 
such persons to move into employment or 
training not supported under this title. 

FINANCIAL ASSISTANCE 

Sec. 202. (a) The Secretary of Labor shall 
enter into arrangements with eligible appli- 
cants in accordance with the provisions of 
this title in order to make financial assist- 
ance available in areas of substantial unem- 
ployment for the purposes of providing tran- 
sitional employment for unemployed per- 
sons in jobs providing needed public services, 
and training and manpower services related 
to such employment which are otherwise 
unavailable, and enabling such persons to 
move into employment or training not sup- 
ported under this title. 

(b) Of the funds appropriated pursuant 
to this title which are used by an eligible 
applicant for public employment programs, 
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not less than 90 per centum shall be ex- 
pended only for wages and employment bene- 
fits to persons employed in public service 
jobs pursuant to this title. 

ELIGIBLE APPLICANTS 


Sec. 203. (a) Financial assistance under 
this title may be provided by the Secretary 
only pursuant to applications submitted by 
eligible applicants which shall be— 

(1) prime sponsors qualified under title I; 

(2) any unit of general local government 
having a population of 50,000 or more per- 
sons; 

(3) any combination of units of general 
local government which has an aggregate 
population of 50,000; or 

(4) Indian tribes on Federal or State res- 
ervations and which include areas of sub- 
stantial unemployment. 

(b) For fiscal year 1974 only, eligible ap- 
plicants shall include any entity eligible to 
be a prime sponsor under section 102(a). 

(c) For the purpose of this Act “areas of 
substantial unemployment” means any area 
of sufficient size and scope to sustain a pub- 
lic service employment program and which 
has a rate of unemployment equal to or in 
excess of 7 per centum for three consecutive 
months aå determined by the Secretary. De- 
terminations concerning the rate of unem- 
ployment shall be made by the Secretary at 
least once each fiscal year. 

(d) Whenever the Secretary makes any de- 
termination required by this section, he shall 
promptly notify the Congress and shall pub- 
lish such determination in the Federal Reg- 
ister. 

APPLICATIONS 


Sec. 204. (a) Financial assistance under 
this title may be provided by the Secretary 
for any fiscal year only pursuant to an appli- 
cation which is submitted by an eligible ap- 
plicant and which is approved by the Secre- 
tary in accordance with the provisions of this 
title. Any such application shall set forth a 
public service employment program designed 
to provide employment, in jobs providing 
needed public services, for persons residing 
in areas of substantial unemployment who 
have been unemployed for at least thirty 
days and, where appropriate, training and 
manpower services related to such employ- 
ment which are otherwise unavailable, and 
to enable such persons to move into employ- 
mer’ or training not supported under this 

itle. 

(b) An application for financial assistance 
for a public service employment program un- 
der this title shall include provisions setting 
forth— 

(1) assurances that the activities and sery- 
ices for which assistance is sought under this 
title will be administered by or under the 
supervision of the applicant, identifying any 
agency or institution designated to carry 
out such activities or services under such 
supervision; 

(2) a description of the area to be served 
by such programs, and a plan for effectively 
serving on an equitable basis the significant 
Segments of the population to be served, in- 
cluding data indicating the number of po- 
tential eligible participants and their income 
and employment status; 

(3) assurances that only persons residing 
within the areas of substantial unemploy- 
ment qualifying for assistance will be hired 
to fill jobs created under this title, and that 
the public services provided by such jobs 
Shall, to the extent feasible, be designed to 
benefit the residents of such areas; 

(4) assurances that special consideration 
will be given to the filling of jobs which pro- 
vide sufficient prospects for advancement or 
suitable continued employment by providing 
complementary training and manpower serv- 
ices designed to (A) promote the advance- 
ment of participants to employment or train- 
ing opportunities suitable to the individuals 
involved, whether in the public or private 
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sector of the economy. (B) provide partici- 
pants with skills for which there is an an- 
ticipated high demand, or (C) provide par- 
ticipants with self-development skills, but 
nothing contained in this paragraph shall be 
construed to preclude persons or programs 
for whom the foregoing goals are not feasible 
or appropriate; 

(5) assurances that special consideration in 
filling transitional public service jobs will be 
given to unemployed persons who served in 
the Armed Forces in Indochina or Korea on 
or after August 5, 1964, in accordance with 
criteria established by the Secretary (and 
who have been discharged under conditions 
other than dishonorable); and that the ap- 
plicant shall (A) make a special effort to 
acquaint such individuals with the program, 
and (B) coordinate efforts on behalf of such 
persons with those authorized by chapter 41 
of title 38, United States Code (relating to 
Job Counseling and Employment Services for 
Veterans) or carried out by other public or 
private organizations or agencies; 

(6) assurances that, to the extent feasible, 
public service jobs shall be provided in oc- 
cupational fields which are most likely to 
expand within the public or private sector 
as the unemployment rate recedes; 

(7) assurances that special consideration in 
filling transitional public service jobs will be 
given to unemployed persons who are the 
most severely disadvantaged in terms of the 
length of time they have been unemployed 
and their prospects for finding employment 
without assistance under this title, but such 
special consideration shall not authorize the 
hiring of any person when any other person 
is on lay-off from the same or any substan- 
tially equivalent job; 

(8) assurances that due consideration be 
given to persons who have participated in 
manpower training programs for whom em- 
ployment opportunities would not be other- 
wise immediately available; 

(9) a description of the methods to be used 
to recruit, select, and orient participants, 
including specific eligibility criteria, and pro- 
grams to prepare the participants for their 
job responsibilities; 

(10) a description of unmet public serv- 
ice needs and a statement of priorities 
among such needs; 

(11) a description of jobs to be filled, a 
listing of the major kinds of work to be 
performed and skills to be acquired, and the 
approximate duration for which participants 
would be assigned to such jobs; 

(12) the wages or salaries to be paid per- 
sons employed in public service jobs under 
this title and a comparison with the wages 
paid for similar public occupations by the 
same employer; 

(18) where appropriate, the education, 
training, and supportive services (includ- 
ing counseling and health care services) 
which complement the work performed; 

(14) the planning for anc training of 
supervisory personnel in working with 
participants; 

(15) a description of career opportunities 
and job advancement potentialities for 
participants; 

(16) assurances that procedures established 
pursuant to section 206 will be complied with; 

(17) assurances that the applicant will, 
where appropriate, maintain or provide 
linkages with upgrading and other man- 
power programs for the purpose of (A) pro- 
viding those persons employed in public 
service jobs under this title who want to 
pursue work with the employer, in the 
same or similar work, with opportunities to 
do so and to find permanent, upwardly mobile 
careers ‘n that field, and (B) providing those 
persons so employed, who do not wish to 
pursue permanent careers in ach field, with 
opportunities to seek, prepare for, and obtain 
work in other fields; 
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(18) assurance that all persons employed 
under any such program, other than neces- 
sary technical, supervisory, and administra- 
tive personnel, will be selected from among 
unemployed persons; 

(19) assurances that the program will, to 
the maximum extent feasible, contribute to 
the elimination of artificial barriers to em- 
ployment and occupational advancement, 
including civil service requirements which 
restrict employment opportunities for the 
disadvantaged; 

(20) assurances that not more than one- 
third of the participants In the program will 
be employed in a bona fide professional 
capacity (as such term is used in section 
13(a) (1) of the Fair Labor Standards Act of 
1938), except that this paragraph shall not 
be applicable in the case of participants em- 
ployed as classroom teachers, and the Sec- 
retary may waive this limitation in excep- 
tional circumstances; 

(21) a description of the manpower needs 
of local governments and of local education 
agencies within the area to be served to- 
gether with the comments of such govern- 
ments and agencies where appropriate, and 
assurances that due consideration be given 
to allocating jobs to such governments and 
agencies where the evidence of need war- 
rants it; 

(22) assurances that the jobs in each job 
category in no way infringe upon the promo- 
tional opportunities which would otherwise 
be available to persons currently employed in 
public service jobs not subsidized under this 
title, and assurances that no job will be filled 
in other than an entry level position until 
applicable personnel procedures and collec- 
tive bargaining agreements have been com- 
plied with; 

(23) assurances that jobs funded under 
this title are in addition to those that would 
be funded by the sponsor in the absence of 
assistance under this Act; and 

(24) such other assurances, arrangements, 
and conditions, consistent with the provi- 
sions of this title, as the Secretary deems 
necessary, in accordance with such regula- 
tions as he shall prescribe. 

APPROVAL OF APPLICATIONS 


Sec. 205. An application, or modification or 
amendment thereof, for financial assistance 
under this title may be approved only if the 
Secretary determines that— 

(1) the application meets the requirements 
set forth in this title; 

(2) an opportunity has been provided to 
Officials of the appropriate units of general 
local government to submit comments with 
respect to the application to the applicant 
and to the Secretary; 

(3) an opportunity has been provided to 
the Governor of the State to submit com- 
ments with respect to the application to the 
applicant and to the Secretary; and 

(4) where a labor organization represents 
employees who are engaged in similar work in 
the same area to that proposed in the appli- 
cation, an opportunity has been provided 
such organization to submit comments with 
respect to the application to the applicant 
and to the Secretary. 

SPECIAL RESPONSIBILITIES OF THE SECRETARY 

Sec. 206. (a) The Secretary shall establish 
procedures for periodic reviews by an appro- 
priate agency of the status of each person 
employed in a public service job under this 
title to assure that in the event that any 
person employed in a public service job un- 
der this title and the reviewing agency find 
that such job will not provide sufficient 
prospects for advancement or suitable con- 
tinued employment, maximum efforts shall 
be made to locate employment or training 
opportunities providing such prospects, and 
such person shall be offered appropriate as- 
sistance in securing placement in the oppor- 
tunity which he chooses after appropriate 
counseling. 
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(b) Where the Secretary determines that 
an Indian tribe on a Federal or State reser- 
vation is unable to submit an application to 
carry out a public service employment pro- 
gram which meets the requirements of sec- 
tion 204, the Secretary shall assist such 


tribe in preparing, submitting, and imple- | 


menting a public service employment pro- 
gram. The provisions of section 207 shall ap- 
ply to programs carried out under this sub- 
section, 

SPECIAL PROVISIONS 

Src. 207. (a) The Secretary shall not pro- 
vide financial assistance for any program or 
activity under this title unless he deter- 
mines, in accordance with such regulations 
as he shall prescribe, that— 

(1) the program (A) will result in an in- 
crease in employment opportunities over 
those which would otherwise be available, 
(B) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as a reduction in the 
hours of nonovertime work or wages or em- 
ployment benefits), (C) will not impair ex- 
isting contracts for services or result in the 
substitution of Federal for other funds in 
connection with work that would otherwise 
be performed, and (D) will not substitute 
public service jobs for existing federally as- 
sisted jobs; 

(2) persons employed in public service jobs 
under this Act shall be paid wages which 
shall not be lower than whichever is the 
highest of (A) the minimum wage which 
would be applicable to the employee under 
the Fair Labor Standards Act of 1938, if 
section 6(a)(1) of such title applied to the 
participant and if he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly compa- 
rable covered employment, or (C) the pre- 
vailing rates of pay for persons employed in 
similar public occupations by the same em- 
ployer; 

(3) funds under this title will not be used 
to pay persons employed in public service 
jobs under this title at a rate in excess of 
$10,000 per year; 

(4) all persons employed in public service 
jobs under this title will be assured of 
workmen's compensation, health insurance, 
unemployment insurance, and other benefits 
at the same levels and to the same extent 
as other employees of the employer and to 
working conditions and promotional oppor- 
tunities neither more nor less favorable than 
such other employees enjoy; 

(5) the provisions of section 2(a)(3) of 
Public Law 89-286 (relating to health and 
safety conditions) shall apply to such pro- 
gram or activity; 

(6) the program will, to the maximum ex- 
tent feasible, contribtue to the occupational 
development or upward mobility of individual 
participants; 

(7) no funds under this title will be used 
for the acquisition of, or for the rental or 
leasing of supplies, equipment, materials, or 
real property; and 

(8) every participant shall be advised, prior 
to entering upon employment, of his rights 
and benefits in connection with such 
employment. 

(b) Consistent with the provisions of this 
title, the Secretary shall make financial as- 
sistance under this title available in such a 
manner that, to the extent practicable, pub- 
lic service employment opportunities will be 
available on an equitable basis in accord- 
ance with the purposes of this title among 
significant segments of the population of 
unemployed persons, giving consideration to 
the relative numbers of unemployed persons 
in each such segment. 

(c) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be 
performed under any program for which an 
application is being developed for submission 
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unaer this title, such organization shall be 
notified and afforded a reasonable period of 
time prior to the submission of the applica- 
tion in which to make comments to the ap- 
plicant and to the Secretary. 

(d) The Secretary shall prescribe regula- 
tions to assure that programs under this title 
have adequate internal administrative con- 
trols, accounting requirements, personnel 
standards, evaluation procedures, and other 
policies as may be necessary to promote the 
effective use of funds. 

(e) The Secretary shall not provide finan- 
cial assistance for any program under this 
title unless he determines, in accordance 
with regulations which he shall prescribe, 
that periodic reports will be submitted to 
him containing data designed to enable the 
Secretary and the Congress to measure the 
relative and, where programs can be com- 
pared appropriately, comparative effectiveness 
of the programs authorized under this title 
and other federally supported manpower pro- 
grams. Such data shall include information 
on— 

(1) characteristics of participants includ- 
ing age, sex, race, health, education level, and 
previous wage and employment experience; 

(2) duration in employment situations, in- 
cluding information on the duration of em- 
ployment of program participants for at least 
a year following the termination of participa- 
tion in federally assisted programs and com- 
parable information on other employees or 
trainees of participating employers; and 

(3) total dollar cost per participant, in- 

cluding breakdown between wages, training, 
and supportive services, all fringe benefits 
and administrative costs. 
The Secretary shall compile such information 
on a State, regional, and national basis, and 
shall include such information in the report 
required by section 208 of this title. 

(g) The Secretary shall not provide finan- 
cial assistance for any program under this 
title unless the grant, contract, or agreement 
with respect thereto specifically provides that 
no person with responsibilities in the opera- 
tion of such program will discriminate with 
respect to any program participant or anv ap- 
plicant for participation in such program be- 
cause of race, creed, color, national origin, 
sex, political affiliation, or beliefs. 

(g) The Secretary shall not provide finan- 
cial assistance for any program under this 
title which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the ad- 
ministration thereof, shall be, in any way or 
to any extent, engaged in the conduct of po- 
litical activities in contravention of chapter 
15 of title 5, United States Code. 

(h) The Secretary shall not provide finan- 
cial assistance for any program under this 
title unless he determines that participants 
in the program will not be employed on the 
construction, operation, or maintenance of so 
much of any facility as is used or to be used 
for sectarian instruction or as a place for 
religious worship. 

SPECIAL REPORT 

Sec. 208. The Secretary shall transmit to 
the Congress at least annually a detailed re- 
port setting forth the activities conducted 
under this title, including information de- 
rived from evaluations required by this title 
and information on the extent to which (1) 
participants in such activities subsequently 
secure and retain public or private employ- 
ment or participate in training or employabil- 
ity development programs, (2) segments of 
the population of unemployed persons are 
provided public service opportunities in ac- 
cordance with the purposes of this title. 

UTILIZATION OF FUNDS 

Sec. 209. Funds available under this title to 
an eligible applicant may, at its option, be 
utilized for residents of the areas of subs“an- 
tial unemployment designated under this 
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title for programs authorized under titles I 
and ITI—A of this Act. 


TITLE IlI—SPECIAL FEDERAL 
RESPONSIBILITIES 


Part A—SpEcIAL TARGET GROUPS 
SPECIAL MANPOWER TARGET GROUPS 


Sec, 301. (a) The Secretary shall use funds 
available under this title to provide addition- 
al manpower services as authorized under 
titles I and II to segments of the population 
that are in particular need of such services, 
including youth, persons in correctional in- 
stitutions, persons of limited English-speak-~- 
ing ability, older workers, and other persons 
which the Secretary determines have partic- 
ular disadvantages in the labor market. The 
Secretary shall take into account the need 
for continued funding of programs of dem- 
onstrated effectiveness. 

(b) With respect to programs for persons 
of limited English-speaking ability referred 
to in subsection (a), the Secretary shall es- 
tablish appropriate procedures to insure that 
participants are provided with such man- 
power training and related assistance and 
supportive services which will increase the 
employment and training opportunities for 
unemployed and underemployed persons of 
limited English-speaking ability. 

INDIAN MANPOWER 


Sec. 302. (a) The Congress finds that (1) 
serious unemployment and economic disad- 
vantage exist among members of Indian and 
Alaskan native communities; (2) there is a 
compelling need for the establishment of 
comprehensive manpower training and em- 
ployment programs for members of those 
communities; (3) such programs are essen- 
tial to the reduction of economic disadvan- 
tage among individual members of those 
communities and to the advancement of eco- 
nomic and social development in those com- 
munities consistent with their goals and life 
styles. 

(b) The Congress therefore declares that, 
because of the special relationship between 
the Federal Government and most of those 
to be served by the provisions of this section, 
(1) such programs can best be administered 
at the national level; (2) such programs shall 
be available to federally recognized Indian 
tribes, bands, and individuals and to other 
groups and individuals of native American 
descent such as, but not limited to, the 
Lummis in Washington, the Menominees in 
Wisconsin, the Klamaths in Oregon, the 
Oklahoma Indians, the Passamaquoddys and 
Penobscots in Maine, and Eskimos and Aleuts 
in Alaska; (3) such programs shall be ad- 
ministered in such a manner as to maximize 
the Federal commitment to support growth 
and development as determined by repre- 
sentatives of the communities and groups 
served by this part. 

(c) In carrying out his responsibilities un- 
der this section, the Secretary shall, wherever 
possible, utilize Indian tribes, bands or 
groups (including Alaska Native villages or 
groups as defined in the Alaska Native Claims 
Settlement Act of December 18, 1971 (85 
Stat. 688)) having a governing body for the 
provision of manpower services under this 
title. When the Secretary determines that 
such tribe, band, or group has demonstrated 
the capability to effectively administer a 
comprehensive manpower program, he shall 
require such tribe, band, or group to submit 
to him a comprehensive plan meeting the re- 
quirements of section 103. l 

(d) Whether the Secretary determines not 
to utilize Indian tribes, bands, or groups for 
the provisions of manpower services under 
this section, he shall, to the maximum ex- 
tent feasible, enter into arrangements for the 
provision of such services with public or pri- 
vate nonprofit agencies which meet with the 
approval of the tribes, bands, or groups to 
be served. 

(e) The Secretary is directed to take ap- 
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propriate action to establish administrative 
procedures and machinery (including per- 
sonnel having particular competence in this 
field) for the administration of Indian man- 
power programs authorized under this Act. 

(f) Funds available for this section shall 
be expended for programs and activities con- 
sistent with the purposes of this part, in- 
cluding but not limited to such programs 
and activities carried out by eligible ap- 
plicants under other provisions of this Act. 

(g) For the purpose of carrying out this 
section, the Secretary shall reserve not less 
than that proportion of the total amounts 
available for carrying out titles I and ITI of 
this Act as is equivalent to that proportion 
which the total number of Indians and 
Alaska natives bears to the total number of 
low-income persons, as determined for the 
United States on the basis of the most satis- 
factory current data and estimates available 
to the Secretary. 

(h) No provision of this section shall 
abrogate in any way the trust responsibili- 
ties of the Federal Government to Indian 
bands or tribes. 


MIGRANT AND SEASONAL FARMWORKER 
MANPOWER PROGRAMS 


Sec. 303. (a) The Congress finds and de- 
clares that— 

(1) chronic seasonal unemployment and 
underemployment in the agricultural indus- 
try, substantially affected by recent advances 
in technology and mechanization, constitute 
a substantial portion of the Nation's rural 
manpower problem and substantially affects 
the entire national economy; 

(2) because of the special nature of cer- 
tain farmworker manpower problems, par- 
ticularly those which are interstate in 
nature, such programs can best be adminis- 
tered at the national level. 

(b)(1) Funds available for this section 
shall be expended for programs and activities 
consistent with the purposes of this section 
including but not limited to programs and 
activities carried out by eligible applicants 
under other provisions of this Act. 

(2) For the purpose of carrying out this 
section, the Secretary shall reserve not less 
than that proportion of the total amounts 
available for carrying out this Act as is 
equivalent to that proportion which the 
total number of persons in migrant farm- 
worker families bears to the total number 
of low-income persons, as determined for the 
United States on the basis of the most 
satisfactory current data and estimates 
available to the Secretary: Provided, how- 
ever, That not more than 5 per centum of 
the funds available shall be so reserved. For 
the purposes of this section, persons shall 
be deemed to continue to be members of 
migrant and seasonal farmworker families 
for such period of time, not in excess of five 
years, as the Secretary may determine, in 
accordance with regulations which he shall 
prescribe, that such persons generally can 
benefit from the special programs authorized 
by this part. 

TRANSFER OF JOB CORPS 


Sec. 304. (a) Part A of title I of the 
Economic Opportunity Act of 1964 is amend- 
ed by striking out “Director” each place it 
appears and inserting in lieu thereof “Sec- 
retary of Labor”, and section 102 thereof is 
amended by striking out “the Office of Eco- 
nomic Opportunity” and inserting in lieu 
thereof “the Department of Labor”. 

(b) Title I-A of the Economic Opportunity 
Act of 1964 as amended by subsection (a) is 
transferred to this Act and designated as 
title VI thereof with section numbers (and 
cross references) renumbered accordingly. 

(c) The powers of the Director of the Office 
of Economic Opportunity under section 602 
(h), 602(1),.and 602(m) (2) of the Economic 
Opportunity Act of 1964 are hereby made 
applicable to the powers and duties of the 
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Secretary of Labor in administering title VI 
of this Act. 


YOUTH PROGRAMS AND OTHER SPECIAL PROGRAMS 


Src. 305. (a) The Secretary may provide fi- 
nancial assistance in urban and rural areas, 
including areas having large concentrations 
or proportions of low-income, unemployed 
persons, and rural areas having substantial 
outmigration to urban areas, for compre- 
hensive work and training programs, and 
necessary supportive and follow-up services, 
including the following: 

(1) programs to provide part-time em- 
ployment, on-the-job training, and useful 
work experience for students from low-in- 
come families who are in the ninth through 
twelfth grades of school (or are of an age 
equivalent to that of students in such 
grades) and who are in need of the earn- 
ings to permit them to resume or maintain 
attendance in school; 

(2) programs to provide unemployed, un- 
deremployed, or low-income persons (aged 
sixteen and over) with useful work and train- 
ing (which must include sufficient basic edu- 
cation and institutional or on-the-job train- 
ing) designed to assist those persons to de- 
velop their maximum occupational potential 
and to obtain regular competitive employ- 
ment; 

(3) jobs for economically disadvantaged 
youths during the summer months; 

(4) special programs which involve work 
activities directed to the needs of those 
chronically unemployed poor who have poor 
employment prospects and are unable, be- 
cause of age, lack of employment oppor- 
tunity, or otherwise, to secure appropriate 
employment or training assistance under 
other programs, and which, in addition to 
other services provided, will enable such per- 
sons to participate in projects for the bet- 
terment or beautification of the community 
or areas served by the program; 

(5) special programs which provide un- 
employed or low-income persons with jobs 
leading to career opportunities, including 
new types of careers, in programs designed to 
improve the physical, social, economic, or 
cultural condition of the community or area 
served. 

(b) To the maximum extent feasible, pro- 
grams or components of programs conducted 
under this section shall be linked to compre- 
hensive work and training programs con- 
ducted by prime sponsors under title I of this 
Act, but the Secretary may provide financial 
assistance to a public agency or private or- 
ganization other than a prime sponsor to 
carry out one or more component programs 
described in subsection (a) when he deter- 
mines, after soliciting and considering com- 
ments of the appropriate prime sponsor, if 
any, that such assistance would enhance 
program effectiveness. In the case of pro- 
grams under subsection (a)(1) of this sec- 
tion, financial assistance may be provided 
directly to local or State education agen- 
cies, after consultation with the Secretary of 
Health, Education, and Welfare, for the op- 
eration of such programs. 


CONSULTATION WITH SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 


Sec. 306. The Secretary of Labor shall con- 
sult with the Secretary of Health, Education, 
and Welfare, with respect to arrangements 
for basic education and vocational training 
for individuals under this Act, and the Sec- 
retary of Health, Education, and Welfare 
shall solicit the advice and comments of 
State educational agencies with respect to 
such education and training. When the Sec- 
retary of Labor arranges for the provision of 
basic education and vocational training di- 
rectly, pursuant to the provisions of this 
title, he shall obtain the approval of the Sec- 
retary of Health, Education, and Welfare for 
such arrangements. 
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Part B—RESEARCH, TRAINING, AND EVALUATION 


Sec. 307. (a) To assist the Nation in ex- 
panding work opportunities and assuring ac- 
cess to those opportunities for all who de- 
sire it, the Secretary shall establish a com- 
prehensive program of manpower research 
utilizing the methods, techniques, and 
knowledge of the behavioral and social sci- 
ences and such other methods, techniques, 
and knowledge as will aid in the solution of 
the Nation’s manpower problems. This pro- 
gram will include, but not be limited to, 
studies, the findings of which may contribute 
to the formulation of manpower policy; de- 
velopment or improvement of manpower pro- 
grams; increased knowledge about labor 
market processes; reduction of unemploy- 
ment and its relationships to price stability; 
promotion of more effective manpower de- 
velopment, training, and utilization; im- 
proved national, regional, and local means 
of measuring future labor demand and sup- 
ply; enhancement of job opportunities; skill 
training to qualify employees for positions 
of greater skill, responsibility, and remunera- 
tion; meeting of manpower shortages; easing 
of the transition from school to work, from 
one job to another, and from work to re- 
tirement, opportunities and services for older 
persons who desire to enter or reenter the 
labor force, and for improvements of oppor- 
tunities for employment and advancement 
through the reduction of discrimination and 
disadvantage arising from poverty, ignorance, 
or prejudice. 

(b) The Secretary shall establish a pro- 
gram of experimental, developmental, dem- 
onstration, and pilot projects, through 
grants to or contracts with public or private 
nonprofit organizations, or through contracts 
with other private organizations, for the 
purpose of improving techniques and demon- 
strating the effectiveness of specialized 
methods in meeting the manpower, employ- 
ment, and training problems, however, 


nothing in this subsection shall authorize 


the Secretary to carry out employment pro- 
grams experimenting with subsidized wages 
in the private sector or with wages less than 
those established by the Fair Labor Standards 
Act of 1938, as amended, for employment 
subject to that Act. In carrying out this 
subsection with respect to programs de- 
signed to provide employment and train- 
ing opportunities for low-income people, the 
Secretary shall consult with such other agen- 
cies as may be appropriate. Where programs 
under this section require institutional 
training, appropriate arrangements for such 
training shall be agreed to by the Secretary 
of Labor and the Secretary of Health, Edu- 
cation, and Welfare. 

(c) The Secretary shall conduct such re- 
search and investigations as give promise of 
furthering the objectives of this Act either 
directly or through grants, contracts, or other 
arrangements. 

LABOR MARKET INFORMATION AND COM- 

PUTERIZED JOB BANK 


Sec. 308. (a) The Secretary of Labor shall 
develop a comprehensive system of labor 
market information on a national, State, 
local, or other appropriate basis, including 
but not limited to information regarding— 

(1) the nature and extent of impediments 
to the maximum development of individual 
employment potential including the number 
and characteristics of all persons requiring 
manpower services; 

(2) job opportunities and skill require- 
ments; 

(3) labor supply in various skills; 

(4) occupational outlook and employ- 
ment trends in various occupations; and 

(5) in cooperation and after consultation 
with the Secretary of Commerce, economic 
and business development and location 
trends. 

(b) The Secretary may develop and estab- 
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lish a computerized job bank program for 
the purpose of— 

(1) identifying sources of available man- 
power supply and job vacancies; 

(2) providing an expeditious means of 
matching the qualifications of unemployed, 
underemployed, and disadvantaged persons 
with employer requirements and job oppor- 
tunities on a national, State, local, or other 
appropriate basis; 

(3) referring and placing such persons in 
jobs; and 

(4) distributing and assuring the prompt 
and ready availability of information con- 
cerning manpower needs and resources to 
employers, employees, public and private job 
placement agencies, and other interested 
individuals and agencies. 


Maximum effective use shall be made of elec- 
tronic data processing and telecommunica- 
tions systems in the development and ad- 
ministration of the program, The program 
established under this part shall be coordi- 
nated with the comprehensive manpower 
Services program established under title I. 

(c) For the pu of carrying out the 
program established in subsection (b), the 
Secretary is authorized to make grants to 
State or local agencies for the planning and 
administration of the program, including the 
purchase or other acquisition of netessary 
equipment. The Secretary may conduct the 
program on a regional or interstate basis 
either directly or through grants, contracts, 
or other arrangements with public or private 
agencies and organizations. He may also con- 
duct the program when he finds that a State 
or local program will not adequately serve 
the purposes of this part. The Secretary 
may require that any information concern- 
ing manpower resources or job vacancies 
utilized in the operation of job-bank pro- 
grams financed under this part be furnished 
to him at his request. He may, in addition, 
require the integration of any information 
concerning job vacancies or applicants into 
a job-bank system assisted under this part. 

(d) To assure the effectiveness of the pro- 
gram provided for in this section, the Sec- 
retary shall develop an early warning system 
and standby capability that will assure a 
timely and adequate response to economic 
dislocations arising from changing markets, 
rapid technological change, plant shutdowns, 
or business failure. 

(e) Information collected under this sec- 
tion shall be developed and made available in 
a timely fashion to meet in a comprehensive 
manner the needs of public and private users, 
including the need for such information in 
recruitment, counseling, education, training, 
placement, job development, and other ap- 
propriate activities under this Act and under 
the Economic Opportunity Act, the Social Se- 
curity Act, the Public Works and Economic 
Development Act of 1965, the Wagner-Peyser 
Act, the Vocational Education Act of 1963, 
the Vocational Rehabilitation Act, the Dem- 
onstration Cities and Metropolitan Develop- 
ment Act of 1966, and other relevant Federal 
statutes. 

EVALUATION 

Sec. 309. (a) The Secretary shall provide 
for the continuing evaluation of all programs 
and activities conducted pursuant to this Act, 
including their cost in relation to their effec- 
tiveness in achieving stated goods, their im- 
pact on communities and participants, their 
implication for related programs, the extent 
to which they meet the needs of persons of 
various ages, and the adequacy of the mecha- 
nism for the delivery of services. In conduct- 
ing the evaluations called for by this subsec- 
tion, the Secretary shall compare the effec- 
tiveness of programs conducted by prime 
sponsors of the same class, of different classes, 
and shall compare the effectiveness of pro- 
grams conducted by prime sponsors with 
similar programs carried out by the Secretary 
under section 108, or under title III. He shall 
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also arrange for obtaining the opinions of 
participants about the strengths and weak- 
nesses of the programs. 

(b) As a part of his activities under sub- 
section (a), the Secretary shall measure the 
relative and, where programs can be com- 
pared appropriately, comparative effective. 
ness of the programs authorized under this 
Act and under title IV—C of the Social Secu- 
rity Act. The data so developed shall include 
information on— 

(1) enrollee characteristics, including age, 
sex, race, health, education level, and pre- 
vious wage and employment experience; 

(2) duration in training and employment 
situations, including information on the 
duration of employment of program par- 
ticipants for at least a year following the 
termination of participation in federally 
assisted programs and comparable informa- 
tion on other employees or trainees of par- 
ticipating employers; and 

(3) total dollar cost per trainee, including 
breakdown between salary or stipend, train- 
ing and supportive services, and administra- 
tive costs. 

The Secretary shall compile such information 
on a State, regional, and national basis. 

(c) The Secretary is authorized to conduct, 
either directly or by way of contract, grant, 
or other arrangement, a thorough evaluation 
of all programs and activities conducted pur- 
suant to this Act to determine the effective- 
ness of such programs and activities in meet- 
ing the special needs of disadvantaged, 
chronically unemployed, and low-income 
persons for meaningful employment oppor- 
tunities and supportive services to continue 
or resume their education and employment 
and to become more responsible and produc- 
tive citizens. 

REMOVAL OF ARTIFICIAL BARRIERS TO EMPLOY- 
MENT AND ADVANCEMENT 


Sec. 310. The Secretary, in consultation 
with appropriate departments and agencies 
of the Federal Government, shall conduct a 
continuing study of the extent to which 
artificial barriers to employment and oc- 
cupation advancement, including civil serv- 
ice requirements and practices relating 
thereto, within agencies conducting pro- 
grams under this Act, restrict the opportuni- 
ties for employment and advancement with- 
in such agencies and shall develop and pro- 
mulgate guidelines, based upon such study, 
setting forth recommendations for task and 
skill requirements for specific jobs and rec- 
ommended job descriptions at all levels of 
employment, designed to encourage career 
employment and occupational advancement 
within such agencies. 

TRAINING AND TECHNICAL ASSISTANCE 


Sec. 311. The Secretary of Labor, in con- 
sultation with the Secretary of Health, Edu- 
cation, and Welfare, and other appropriate 
officials, where appropriate, shall provide di- 
rectly or through grants, contracts, or other 
arrangements, preservice and inservice train- 
ing for specialized, supportive, and super- 
visory or other personnel and technical as- 
sistance which is needed in connection with 
the programs established under this Act. 

TITLE IV—GENERAL PROVISIONS 
DEFINITIONS 


(a) As used in this Act, the 


Columbia, the Commonwealth of Puerto 
Rico, and, except for the purposes of sec- 
tion 102(a)(2), the Virgin Islands, Guam, 
American Samoa, and the Trust Territory 
of the Pacific Islands. 

(3) “low-income person” and “person 
heading a low-income family” have the 
meaning given them in regulations of the 
Secretary, except that persons receiving 
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benefits under a State plan approved under 
title IV of the Social Security Act, or food 
stamps or surplus commodities under the 
Agricultural Act of 1949 and the Food Stamp 
Act of 1964 shall be considered to be low- 
income persons or persons heading low-in- 
come families as the case may be. In develop- 
ing such regulations, the Secretary shall 
consult with the Social Security Adminis- 
trator, and shall take into consideration 
family size, urban-rural and farm-nonfarm 
differences, and other relevant factors. 

(4) “health care” includes, but is not 
limited to, preventive and clinical medical 
treatment, family planning services, nutri- 
tion services, and appropriate psychiatric, 
psychological, and prosthetic services, to 
the extent any such treatment or services are 
necessary to enable the recipient of man- 
power services to obtain or retain employ- 
ment. 

(5) “unit of general local government” 
means any city, municipality, county, town, 
township, parish, village or other general 
purpose political subdivision which has the 
power to levy taxes and spend funds, as 
well as general corporate and police powers. 

(6) “Wagner-Peyser Act” means “An Act 
to provide for the establishment of a na- 
tional employment system and for coopera- 
tion with the States in the promotion of 
such system, and for other purposes”, ap- 
proved June 6, 1933 (48 Stat. 113), as 
amended (29 U.S.C. 49 et seq.). 

(7) “manpower allotment” means sums 
distributed under title I of this Act and 
with respect to fiscal year 1973, funds avail- 
able under title II of the Manpower Devel- 
opment and Training Act of 1962, and title 
I-B of the Economic Opportunity Act of 1964. 

(8) “public service” includes, but is not 
limited to, work in such fields as environ- 
mental quality, health care, education, pub- 
lic safety, crime prevention and control, 
prison rehabilitation, transportation, rec- 
reation, maintenance of parks, streets, and 
other public facilities, solid waste remoyal, 
pollution control, housing and neighbor- 
hood improvements, rural development, con- 
servation, beautification, and other fields of 
uomaa betterment and community improve- 
ment, 

(9) “unemployed persons” means— 

(A) persons who are without jobs and who 
want and are available for work; and 

(B) except for purposes of sections 503 and 
504, adults who or whose families receive 
supplemental security income or money pay- 
ments pursuant to a State plan approved 
under title I, IV, X, or XVI of the Social 
Security Act or would, as defined in regula- 
tions to be issued by the Secretary, be eligi- 
ble for such payments but for the fact that 
both parents are present in the home (1) 
who are determined by the Secretary of 
Labor, in consultation with the Secretary 
of Health, Education, and Welfare, to be 
available for work, and (2) who are either 
(i) persons without jobs, or (ii) persons 
working in jobs providing insufficient income 
to enable such persons and their families to 
be sélf-supporting without welfare assist- 
ance; 
and the determination of whether persons 
are without jobs shall be made in accordance 
with the criteria used by the Bureau of 
Labor Statistics of the Department of Labor 
in defining persons as unemployed, but such 
criteria shall not be applied differently on 
account of a person’s previous employment; 

(10) “underemployed persons” means— 

(A) persons who are working part-time 
but seeking full-time work; 

(B) persons who are working full-time 
but receiving wages below the poverty level 
determined in accordance with criteria as 
established by the Director of the Office of 
Management and Budget. 

(b) As used in section 207(c) of this Act, 
the term “area” means— 

(1) where the applicant is an eligible unit 
of government or an Indian tribe, that geo- 
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graphical area over which the applicant exer- 
cises general political jurisdiction, or 

(2) where the applicant is a public agency 
or institution which is a subdivision of an 
eligible unit of government, that geographi- 
cal area over which such unit of govern- 
ment exercises general political jurisdiction. 

LEGAL AUTHORITY 


Sec. 402. (a) The Secretary may, in ac- 
cordance with chapter 5 of title 5, United 
States Code, prescribe such rules, regulations, 
guidelines, and other published interpreta- 
tions under this Act as he deems $ 
Rules, regulations, guidelines and other pub- 
lished interpretations or orders may include 
adjustments authorized by section 204 of 
the Intergovernmental Cooperation Act of 
1968. For purposes of chapter 5 of such 
title any condition or guideline for receipt of 
financial assistance shall be deemed a rule 
to which section 553 applies. 

(b) The Secretary may make such grants, 
contracts, or agreements, establish such pro- 
cedures (subject to such policies, rules, and 
regulations as he may prescribe), and make 
such payments, in installments and in ad- 
vance or by way of reimbursement, or other- 
wise allocate or expend funds made available 
under this Act, as he may deem necessary 
to carry out the provisions of this Act, in- 
cluding (without regard to the provisions of 
section 4774(d) of title 10, United States 
Code) expenditures for construction, repairs, 
and capital improvements, and including 
necessary adjustments in payments on ac- 
count of overpayments or underpayments. 
The Secretary may also withhold funds 
otherwise payable under this Act, but only 
in order to recover any amounts expended in 
the current or immediately prior fiscal year 
in violation of any provision of this Act or 


any term or condition of assistance under 
this Act. 


CONDITIONS APPLICABLE TO ALL PROGRAMS 


Sec. 403. The Secretary shall not provide 
financial assistance for any program under 
this Act unless— 

(1) the grant, contract, or agreement with 
respect thereto specifically provides that no 
person with responsibilities in the operation 
of such program will discriminate with re- 
spect to any program participant or any 
applicant for participation in such program 
because of race, creed, color, national origin, 
sex, political affiliation, or beliefs; 

(2) such program does not involve po- 
litical activities; 

(3) he determines that participants in the 
program will not be employed on the con- 
struction, operation, or maintenance of so 
much of any facility as is used or to be used 
for sectarian instruction or as a place for 
religious worship; 

(4) conditions of employment or training 
will be appropriate and reasonable in the 
light of such factors as the type of work, 
geographical region, and proficiency of the 
participant; 

(5) appropriate standards for the health, 
safety, and other conditions applicable to 
the performance of work and training on any 
project are established and will be main- 
tained; 

(6) appropriate workmen’s compensation 
protection will be provided to all partici- 
pants; 

(7) the program will not result in the 
displacement of employed workers or impair 
existing contracts for services or result in 
the substitution of Federal for other funds 
in connection with work that would other- 
wise be performed; 

(8) persons shall not be referred for train- 
ing in an occupation which requires less than 
two weeks of preemployment training unless 
there are immediate employment opportu- 
nities available in that occupation; 

(9) no person shall be referred for train- 
ing authorized under subsection (3) or (4) 
of section 101 unless the Secretary or the 
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prime sponsor, as appropriate, shall have 
determined that there is a reasonable expec- 
tation of employment for such person in the 
occupation for which he is being trained, in 
the area covered by the plan or program 
under which the training is being provided; 

(10) funds will be used to supplement, 
to the extent practicable, the level of funds 
that would otherwise be made available from 
non-Federal sources for the purpose of plan- 
ning and administration of programs within 
the scope of this Act and not to supplant 
such other funds; 

(11) the applicant will make such reports, 
in such form and containing such informa- 
tion as the Secretary may from time to time 
require, and will keep such records and af- 
ford such access thereto as the Secretary 
may find necessary to assure that funds are 
being expended in accordance with the pro- 
visions of this Act; 

(12) the program will, to the maximum 
extent feasible, contribute to the occupa- 
tional development or upward mobility of in- 
dividual participants; 

(13) the program has adequate internal 
administrative controls, accounting require- 
ments, personnel standards, evaluation pro- 
cedures, availability of inservice training and 
technical assistance programs, and other 
policies as may be necessary to promote the 
effective use of funds; and 

(14) the program makes appropriate pro- 
vision for the manpower needs of youth in 
the area to be served. 

SPECIAL LIMITATION 


Sec. 404. (a) No authority conferred by 
this Act shall be used to enter into arrange- 
ments for, or otherwise establish, any train- 
ing programs in the lower wage industries 
in jobs where prior skill or training is typi- 
cally not a prerequisite to hiring and where 
labor turnover is high, or to assist in relocat- 
ing establishments from one area to another. 
Such limitations on relocation shall not pro- 
hibit assistance to a business entity in the 
establishment of a new branch, affiliate, or 
subsidiary of such entity if the Secretary 
of Labor finds that assistance will not result 
in an increase in unemployment in the area 
of original location or in any other area where 
such entity conducts business operations, 
unless he has reason to believe that such 
branch, affiliate, or subsidiary is being es- 
tablished with the intention of closing down 
the operations of the existing business entity 
in the area of its original location or in any 
other area where it conducts such operations. 

(b) Any amounts received under chapters 
11, 13, 31, 34, and 35 of title 38, United States 
Code, by any veteran of any war, as defined 
by section 101 of title 38, United States Code, 
who served on active duty for a period of more 
than one hundred and eighty days or was 
discharged or released from active duty for a 
service-connected disability or any eligible 
person as defined in section 1701 of such title, 
if otherwise eligible to participate in pro- 
grams under this Act, shall not be considered 
for purposes of determining the needs or 
qualifications of participants in programs un- 
der this Act. 

(c) Acceptance of family planning services 
provided to trainees shall be voluntary on 
the part of the individual to whom such 
services are offered and shall not be a pre- 
requisite to eligibility for or receipt of any 
benefit under the program. 

(ad) No non-governmental individual, in- 
stitution, or organization shall evaluate any 
program under this Act if that individual or 
any member of such institution or organiza- 
tion is associated with that program as a con- 
sultant, technical adviser, or in any similar 
capacity. 

ANNUAL REPORTS 

Sec. 405. (a) The Secretary shall submit 
an annual report to the Congress on his ac- 
tivities under this Act. 
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(b) Each prime sponsor shall prepare for 
the Secretary, and make available, to the 
public, a report on its activities under the 
Act, including a detailed comparison of pro- 
gram performance with approved plan. 

LABOR STANDARDS 

Sec. 406. All laborers and mechanics em- 
ployed by contractors or subcontractors in 
any construction, alteration, or repair, in- 
cluding painting and decorating of projects, 
buildings, and works which are federally as- 
sisted under this Act, shall be paid wages at 
rates not less than those prevailing on simi- 
lar construction in the locality as determined 
by the Secretary in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 
276a-276a-—5). The Secretary shall have, with 
respect to such labor standards, the author- 
ity and functions set forth in 
tion Plan Numbered 14 of 1950 (15 F.R. 3176; 
64 Stat. 1267) and section 2 of the Act of 
June 1, 1934, as amended (48 Stat. 948, as 
amended; 40 U.S.C. 276(c)). 

ACCEPTANCE OF GIFTS 

Sec. 407. The Secretary is authorized, in 
carrying out his functions and responsibili- 
ties under this Act, to accept in the name 
of the Department, and employ or dispose of 
in furtherance of the purposes of this Act, or 
any title thereof, an unconditional gift of 
any money or property, real, personal, or 
mixed, tangible or intangible, received by 
gift, devise, bequest, or otherwise; and to ac- 
cept voluntary and uncompensated services, 
notwithstanding the provisions of section 
3679(b) of the Revised Statutes of the 
United States. 


UTILIZATION OF SERVICES AND FACILITIES 

Sec. 408. In addition to such other author- 
ity as he may have, the Secretary is author- 
ized, in carrying out his functions under this 
Act, to utilize, with their assent, the services 
and facilities of Federal agencies without re- 
imbursement, and with the consent of any 
State or political subdivision of a State, ac- 
cept and utilize the services and facilities of 
the agencies of such Stat or subdivision with 
or without reimbursement, 

INTERSTATE AGREEMENTS 


Sec. 409. In the event that compliance with 
provisions of this Act requires cooperation or 
agreements between States, the consent of 
Congress is hereby given to such States to 
enter into such compacts and agreements to 
facilitate such compliance, subject to the 
approval of the Secretary. 


REPEAL OF OTHER LAW 


Sec. 410. Effective with respect to fiscal 
years after June 30, 1973, the Manpower De- 
velopment and Training Act of 1962 and title 
I—B and I—E of the Economic Opportunity 
Act of 1964 are repealed. Unexpended ap- 
propriations for carrying out such Acts may 
be made available to carry out this Act, as 
directed by the President. 

HATCH ACT 

Sec. 411. State or local officers or employees 
engaged in programs assisted under this Act 
shall be considered for purposes of section 
1501(4) of title 5, United States Code, to be 
individuals whose principal employment is in 
connection with an activity financed by 
grants made by the United States. 


CRIMINAL PROVISIONS 
Sec. 412. (a) Chapter 31 of title 18, United 


States Code, is amended by adding a new 
section 665 to read as follows: 


OR EMBEZZLEMENT FROM MANPOWER 
FUNDS; IMPROPER INDUCEMENT 

“Sec. 665. (a) Whoever, being an officer, 
director, agent, or employee of, or connected 
in any capacity with, any agency receiving 
financial assistance under the Comprehen- 
sive Manpower Act embezzles willfully mis- 
applies, steals, or obtains by fraud any of the 


“THEFT 
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moneys, funds, assets, or property which are 
the subject of a grant or contract of assist- 
ance pursuant to this Act shall be fined not 
more than $10,000 or imprisoned for not 
more than two years, or both; but if the 
amount so embezzled, misapplied, stolen, or 
obtained by fraud does not exceed $100, he 
shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both. 

“(b) Whoever, by threat of procuring dis- 
missal of any person from employment or of 
refusal to employ or refusal to renew a con- 
tract of employment in connection with a 
grant or contract of assistance under the 
Comprehensive Manpower Act, induces any 
person to give up any money or thing of any 
value to any person (including such grantee 
agency) shall be fined not more than $1,000, 
or imprisoned not more than one year, or 
both.” ~ 

(b) The analysis of chapter 31 is amended 
by adding at the end thereof the following 
new item: 
“665. Theft or embezzlement from manpower 

funds; improper inducement.” 


NONDISCRIMINATION 


Sec. 413. (a) No person in the United States 
shall on the ground of race, color, national 
origin, or sex be excluded from participa- 
tion in, be denied the benefits of, or be sub- 
jected to discrimination under any program 
or activity funded in whole or in part with 
funds made available under this Act. 

(b) Whenever the Secretary determines 
that a prime sponsor or eligible applicant 
has failed to comply with subsection (a) or 
an applicable regulation, he shall notify the 
prime sponsors or eligible applicant of the 
noncompliance and shall request the prime 
sponsor or eligible applicant to secure com- 
pliance. If within a reasonable period of time, 
not to exceed sixty days, the prime sponsor 
or eligible applicant fails or refuses to secure 
compliance, the Secretary, in addition to 
exercising the powers and functions provided 
for the termination of financial assistance 
under this Act, is authorized (1) to refer the 
matter to the Attorney General with a rec- 
ommendation that an appropriate civil ac- 
tion be instituted; (2) to exercise the powers 
and functions provided by title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000d); 
or (3) to take such other action as may be 
provided by law. 

(c) When a matter is referred to the At- 
torney General pursuant to subsection (b), 
or whenever he has reason to believe that a 
prime sponsor or eligible applicant is en- 
gaged in a pattern or practice in violation 
of the provisions of this section, the Attor- 
ney General may bring a civil action in any 
appropriate United States district court for 
such relief as may be appropriate, including 
injunctive relief. 

(d) The Secretary shall enforce the provi- 
sions of subsection (a) dealing with discrim- 
ination on the basis of sex in accordance 
with section 602 of the Civil Rights Act of 
1964. Section 603 of suck Act shall apply with 
respect to any action taken by the Secretary 
to enforce such provisions of such subsec- 
tion. This section shall not be construed as 
affecting any other legal remedy that a per- 
son may have if that person is excluded from 
participation in, denied the benefits of, sub- 
jected to discrimination under, or denied em- 
ployment in connecticn with any program 
or activity receiving assistance under this 
Act. 

RECORDS, AUDIT, AND REPORTS 


Sec. 414. In order to assure that funds pro- 
vided under this Act are used in accordance 
with its provisions, each recipient shall— 

(1) use such fiscal, audit, and accounting 
procedures as may be necessary to assure 
(A) proper accounting for payments re- 
ceived by it, and (B) proper disbursement of 
such payments: 
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(2) provide to the Secretary and the Comp- 
troller General of the United States access 
to, and the right to examine, any books, 
documents, papers, or records as he requires; 
and 

(3) make such reports to the Secretary or 
the Comptroller General of the United States 
as he requires. 


TITLE V—AUTHORIZATIONS AND 
ALLOCATIONS 
APPROPRIATIONS AUTHORIZED 


Sec. 501. (a) There are authorized to be 
appropriated such sums as may be necessary 
for the fiscal year ending June 30, 1974, and 
for each of the three succeeding years for 
the purposes of carrying out this Act. 

(b) Notwithstanding any other provision 
of law, unless enacted in specific limitation 
of the provisions of this subsection, any 
funds appropriated to carry out this Act 
which are not obligated prior to the end of 
the fiscal year for which such funds were 
appropriated shall remain available for ob- 
ligation during the succeeding fiscal year, 
and any funds obligated in any fiscal year 
may be expended during a period of two 
years from the date of obligation. 

FUNDS AVAILABLE FOR SPECIFIC PROGRAMS 


Sec. 502. (a) Of the amount appropriated 
to carry out this Act, the Secretary shall re- 
serve and make available $250,000,000 in fis- 
cal year 1974 and $500,000,000 in fiscal year 
1975 for the purpose of carrying out public 
employment programs under title II. 

(b) Of the amount appropriated to carry 
out this Act for any fiscal year, not more 
than 20 per centum shall be available to 
carry out title III and title VI. 


ALLOCATION OF FUNDS UNDER TITLE I 


Sec. 503. (a) Eighty per centum of the 
amount available for title I in any fiscal year 
shall be reserved and distributed in accord- 
ance with the provisions of this subsection. 
From such amount available, the Secretary 
shall reserve such sums as he determines 
are necessary (but not to exceed 1 per 
centum of such amount) to provide reason- 
able reimbursement to State prime sponsors 
for costs incurred in fulfilling their duties 
and responsibilities under section 105(a) 
(2)(B). The remainder of such amount 
available shall be allocated among the States 
so that equal proportions are distributed on 
the basis of (1) the relative number of un- 
employed within the State as compared to 
all the States; (2) the manpower allotment 
for all the States in that year: Provided, 
however, That at least $2,000,000 shall be 
allotted among Guam, American Samoa, the 
Trust Territory of the Pacific Islands, and 
the Virgin Islands according to their respec- 
tive needs. The sum available to each State 
shall be allocated among areas within the 
State on an equitable basis based upon the 
same factors. 

(b) Not more than 5 per centum shall be 
available to the Secretary to encourage vol- 
untary combinations formed under section 
102(a) (3). 

(c) Five per centum of the funds avail- 
able under title I shall be available only for 
grants under section 110: Provided, That 
such grants shall not increase the funds 
available in any prime sponsor’s area by 
more than 20 per centum of the amount 
allotted to such prime sponsors under sub- 
section (a). 

(d) The remainder of the funds shall be 
available in the Secretary’s discretion. In 
exercising that discretion the Secretary shall 
take into account the need for continued 
funding of programs of demonstrated effec- 
tiveness. 

(e) Grants made to prime sponsors desig- 
nated under section 102(a) (5) shall be from 
funds not allocated under subsection (a). 
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ALLOCATION OF FUNDS UNDER TITLE It 


Sec. 504. (a) Eighty per centum of funds 
available for any fiscal year under title IT 
shall be allocated among eligible applicants 
in accordance with the number of unem- 
ployed residing in areas of substantial un- 
employment within the jurisdiction of the 
applicant compared to the number of un- 
employed residing in all such areas. 

(b) The remainder may be distributed by 
the Secretary in his discretion taking into 
account the severity of unemployment 
within such areas. 

TITLE VII—NATIONAL COMMISSION FOR 
MANPOWER POLICY 


FINDINGS AND DECLARATION OF PURPOSE 


Sec. 701. The Congress hereby finds and 
declares that the responsibility for the de- 
velopment, administration, and coordination 
of programs of training and manpower de- 
velopment generally is so diffused and frag- 
mented at all levels of government that it 
has been impossible to develop rational 
priorities in these fields, with the result 
that even good programs have proved to be 
far less effective than could reasonably be 
expected. The Congress further finds that 
the lack of a coherent, flexible, national 
manpower policy reduces our prospects of 
solving economic and social problems which 
threaten fundamental national interests and 
objectives. Accordingly, the purpose of this 
title is to establish a National Commission 
for Manpower Policy which will have the re- 
sponsibility for examining these issues, for 
‘suggesting ways and means of dealing with 
them, and for advising the Secretary on na- 
tional manpower issues. 

Sec. 702. (a) There is hereby established a 
National Commission for Manpower Policy 
(hereinafter referred to as the “Commis- 
sion”) which shall consist of sixteen mem- 
bers selected as follows— 

(1) six members, as follows, serving ex 
officio: the Secretary of Labor, the Secretary 
of Health, Education, and Welfare, the Sec- 
retary of Defense, the Secretary of Agricul- 
ture, the Secretary of Commerce, and the 
Administrator of the Veterans’ Affairs; and 

(2) ten members broadly representative of 
labor, industry, agriculture, commerce, edu- 
cation (including vocational-technical edu- 
cation), State and local elected officials in- 
volved with manpower programs, and of the 
general public appointed by the President. 

(b) The Commission shall meet at the 
call of the Chairman, who shall be selected 
by the President and who shall be one of the 
ten appointed public members, but not fewer 
than three times a year. 

(c) The Chairman (with the concurrence 
of the Commission) shall appoint a Director, 
who shall be the chief executive officer of the 
Commission and shall perform such duties 
as are prescribed by the Chairman. The Di- 
rector may appoint, with the concurrence of 
the Chairman and the Secretary of Labor, 
such clerical staff as are necessary. The 
Commission may utilize such staff from the 
Department of Labor, the Department of 
Health, Education, and Welfare, and other 
Federal agencies as may be available to 
assist the Commission in carrying out its 
responsibilities. 

(d) The Commission may accept in the 
name of the Department of Labor and em- 
ploy or dispose of gifts or bequests, to carry 
out its responsibilities under this title. 

(e) Members of the Commission who are 
not officers or employees of the Federal Gov- 
ernment shall be paid compensation at a rate 
of up to the per diem equivalent of the rate 
for GS-18 when engaged in the work of the 
Commission, including traveltime, and shall 
be allowed travel expenses and per diem in 
lieu of subsistance as authorized by law (5 
U.S.C, 5703) for persons in the Government 
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service employed intermittently and receiy- 
ing compensation on a per diem, when ac- 
tually employed, basis. 

FUNCTIONS OF THE COMMISSION 

Sec. 703. The Commission may— 

(1). conduct such studies, hearings, re- 
search, or other activities as it deems neces- 
sary to enable it to formulate appropriate 
recommendations; 

(2) examine and evaluate the effectiveness 
of any federally assisted manpower develop- 
ment programs (including those assisted un- 
der this Act), with particular reference to 
the contributions of such programs to the 
achievements of objectives sought by the 
recommendations under clause (1) of this 
section; 

(3) examine and evaluate major Federal 
programs which are intended to (or poten- 
tially could) contribute to achieving major 
objectives of existing manpower and related 
legislation or those set forth in the recom- 
mendations of the Commission and partic- 
wiarly the programs which are designed (or 
could be designed) to develop information 
and knowledge about manpower problems 
through research and demonstration projects 
or to train personnel in fields (such as occu- 
pational counseling, guidance, and place- 
ment) which are vital to the success of 
manpower programs; and 

(4) make such other evaluations, investi- 
gations, or inquiries as it considers appro- 
priate for carrying out the purposes of this 
title and for helping to make effective the 
programs authorized by this act. 


COORDINATION STUDY 


Sec. 704. The Commission shall conduct a 
study of the utilization and Interrelation of 
programs of manpower training with closely 
associated programs such as those conducted 
under the Wagner-Peyser Act, the work in- 
centives program under part C of title IV 
of the Social Security Act, and others of 
similar nature, with a view to determining 
how they could be better coordinated and 
more effectively combined to serve in- 
dividuals, particularly at the State and local 
levels, and shall make a report of their 
findings and recommendations to the Presi- 
dent and the Congress not later than Jan- 
uary 31, 1975. 

REPORTS 


Sec. 705. The Commission shall make at 
least annually a report of its findings and 
recommendations to the President and the 
Congress, and the first such report shall be 
transmitted not later than September 1, 
1974. The Commission may make such in- 
terim reports or recommendations to the 
Secretary of Labor or to the heads of other 
Federal departments and agencies, and in 
such form, as it may deem desirable. 


ENERGY STUDY 


Sec. 706. The Secretary shall, immediately 
upon enactment of this act, make a study 
of the impact of energy shortages, including 
fuel rationing, on manpower needs. The Sec- 
retary shall, within one year after enactment, 
make final a report of his findings and rec- 
ommendations to the Congress and to the 
Commission, and shall make preliminary 
reports thereon beginning with March 1974. 
Upon receipt of the Secretary’s report, the 
National Commission for Manpower Policy 
shall continue to make studies of such mat- 
ters, and shall include its findings and rec- 
ommendations with respect thereto in the 
reports required by section 705. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“To assure opportunities for employment 
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and training to unemployed and under- 
employed persons.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 11010) was 
laid on the table. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Marks, one of 
his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On November 16, 1973: 

H.R. 9286, An act to authorize appropria- 
tions during the fiscal year 1974 for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and other 
weapons, and research, development, test and 
evaluation for the Armed Forces, and to pre- 
scribe the authorized personnel strength for 
each active duty component and of the Se- 
lected Reserve of each reserve component of 
the Armed Forces, and the military training 
student loads, and for other purposes. 

On November 21, 1973: 

ELR. 4771, An act to authorize the District 
of Columbia Council to regulate and stabilize 
rents in the District of Columbia; and 

H.R. 5692, An act to amend title 5, United 
States Code, to revise the reporting require- 
ment contained in subsection (b) of section 
1308. 

On November 27, 1973: 

H.R. 3801, An act to extend civil service 
federal employees group life insurance and 
Federal employees health benefits coverage 
to U.S. nationals employed by the Federal 
Government; 

H.R. 8219, An act to amend the Interna- 
tional Organizations Immunities Act to au- 
thorize the President to extend certain priv- 
fleges and immunities to the Organization 
of African Unity; 

H.R. 8916, An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the judiciary, and related agen- 
cies for the fiscal year ending June 30, 1974, 
and for other purposes; and 

H.R. 9295, An act to provide for the con- 
veyance of certain lands of the United States 
to the State of Louisiana for the use of 
Louisiana State University. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 11104. An act to provide for a tem- 
porary increase of $10,700,000,000 in the pub- 
lic debt limit and to extend the period to 
= hone temporary limit applies to June 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 11104) entitled “An act to 
provide for a temporary increase of $10,- 
700,000,000 in the public debt limit and 
to extend the period to which this tem- 
porary limit applies to June 30, 1974,” 
requests a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. Lonc, 
Mr. HARTKE, Mr. RIBICOFF, Mr. MONDALE, 
Mr. Bennett, Mr. Curtis, and Mr, Fan- 
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NIN to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 9256) entitled “An act to 
increase the contribution of the Govern- 
ment to the costs of health benefits for 
Federal employees, and for other pur- 
poses,” disagreed to by the House; agrees 
to the conference asked by the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. Mc- 
GEE, Mr. RANDOLPH, Mr. Burpick, Mr. 
Fonc, and Mr. Srevens to be the con- 
ferees on the part of the Senate. 


GENERAL LEAVE 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed, and to 
include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 11010, ASSURING OPPORTUNI- 
TIES FOR EMPLOYMENT AND 
TRAINING TO UNEMPLOYED AND 
UNDEREMPLOYED PERSONS 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that the House in- 
sist on its amendments to the Senate bill 
and request a conference with the Senate 
thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? The Chair hears none, and ap- 
points the following conferees: Messrs. 
PERKINS, DOMINICK V. DANIELS, GAYDOs, 
MEEDS, BURTON, Mrs. GRasso, Messrs. 
Dent, O'HARA, BApILLO, QUIE, ESCH, 
STEIGER of Wisconsin, FORSYTHE, PEYSER, 
and SARASIN. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE- 
PORT 


Mr. PEPPER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file a privileged report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


ADDITIONS TO THE NATIONAL 
WILDERNESS PRESERVATION 
SYSTEM—MESSAGE FROM THE 
PRESIDENT OF THE 
STATES (H. DOC. NO. 93-193) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and referred to the Committee on In- 
terior and Insular Affairs and ordered 
printed: 


To the Congress of the United States: 
At a time when our Nation is seriously 


concerned with conserving our energy 
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resources, it is also important that we 
protect another treasured national re- 
source—our wilderness areas and the 
many varieties of plant and animal life 
which thrive uniquely in wilderness en- 
vironments. 

With this goal in mind, and pursuant 
to the Wilderness Act of 1964, I am today 
proposing twelve additions to the Na- 
tional Wilderness Preservation System. 
These additions would cover a total of 
over 1 million primeval acres of Ameri- 
can terrain which still exist today in 
much the same condition as they existed 
centuries before the first European set 
foot in the New World. 

Briefly described, they are: 

(1) The Joshua Tree National Monu- 
ment, California—372,700 acres located 
in the great California Desert. The 
varied desert terrain included in this 
tract harbors widely differing plants and 
animals. 

(2) Point Reyes National Seashore, 
California—10,600 acres on a long nar- 
row peninsula characterized by fine 
beaches and steep, forested slopes. 

(3) Big Bend National Park, Texas— 
533,900 acres. Encompassing both the 
lofty Chisos Mountains and large tracts 
of desert, this area is host to several 
wildlife habitats and an unusual diver- 
sity of plant and animal life. 

(4) Imperial National Wildlife Refuge, 
Arizona and California—14,470 acres 
along the Lower Colorado River. The 
desert uplands which this proposal 
would set aside provide a home for wild 
waterfowl, serving in particular as the 
wintering habitat of Canada geese of 
the Great Basin flock. - 

(5) Mesa Verde National Park, Colo- 
rado—8,100 acres. The two portions of 
the park which would be added to the 
wilderness system are an eastern section 
with wildlife including mule deer, cougar, 
bighorn sheep, wild turkey, and many 
smaller animals, and a northern area 
which contains the rugged brow of the 
Mesa Verde Plateau itself. 

(6) Mingo National Wildlife Refuge, 
Missouri—1,700 acres in a former chan- 
nel of the Mississippi River. The pro- 
posed area contains lowland forest vege- 
tation and a natural swamp environ- 
ment. 

(7) Oregon Islands National Wildlife 
Refuge, Oregon—346 acres located on 26 
islands. Nesting ground for thousands of 
seabirds, these islands, plus two existing 
wilderness areas with which they will be 
consolidated, lie along the beautiful 
Oregon coast. 

(8) White River National Wildlife 
Refuge, Arkansas—975 acres. Located in 
an area known as the Scrub Grass Bayou 
Research Area, the recommended acre- 
age comprises bottomland hardwood 
forest. 

(9) Saguaro National Monument, 
Arizona—42,400 acres. This proposal 
would set aside splendid stands of the 
giant saguaro cactus and other desert 
resources, as well as rugged mountainous 
areas with regional vegetation and wild- 
life.. 

(10) Bandelier National Monument, 
New Mexico—21,110 acres. The monu- 
ment was once the home of prehistoric 
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Pueblo Indians. The proposal encom- 
passes many archeological sites and a 
great deal of rugged terrain providing 
habitat for deer, bear, mountain lion and 
other large mammals. 

(11) Valentine National Wildlife Ref- 
uge, Nebraska—16,317 acres character- 
ized by the sandhill range, an unusual 
geological formation in need of preserva- 
tion. The refuge is populated by several 
threatened bird species and a variety of 
other wildlife. 

(12) Crescent Lake National Wildlife 
Refuge, Nebraska—24,502 acres which 
provide a pristine sandhill habitat for 
mule deer, antelope, and such rare bird 
species as the bald eagle and golden 
eagle. 

After a review of roadless areas of 
5,000 acres or more, the Secretary of the 
Interior has concluded that two areas 
are not suitable for preservation as part 
of the National Wilderness Preservation 
System. These are the Salt Plains Na- 
tional Wildlife Refuge, Oklahoma, and 
the Klamath Forest National Wildlife 
Refuge, Oregon. 

In addition to this message, I am 
transmitting to the Congress today let- 
ters and reports from the Secretary of 
the Interior regarding all of these wil- 
derness proposals. I concur with the rec- 
ommendation of the Secretary in each 
case. 

I would draw to the attention of the 
Congress once again the eastern wilder- 
ness legislation which we recently sub- 
mitted. This proposal—which is now em- 
bodied in legislation labeled S. 2487 and 
H.R. 10469—would amend the Wilder- 
ness Act to designate 16 acres in eastern 
national forest lands as wilderness on 
an immediate basis and would subject 37 
other areas to study for possible addi- 
tion to the wilderness system. I urge the 
Congress to give early and favorable 
consideration to this proposal, as well as 
the wilderness proposals accompanying 
this message. 

RICHARD NIXON. 

THE WHITE House, November 28, 1973. 


TAX WRITEOFF FOR MASS 
TRANSIT USERS 


(Mr. MINSHALL of Ohio asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. MINSHALL of Ohio. Mr. Speaker, 
I am today introducing legislation to 
permit a full tax writeoff of the cost of 
fares paid by persons who use mass tran- 
sit systems to travel to and from their 
places of employment. 

We are speeding on a crash course to- 
ward fuel rationing and severe auto- 
mobile-use restrictions unless citizens, 
of their own volition, literally put on 
the brakes. 

My bill would be an important tool not 
only in easing the current petroleum 
shortage but the long-term urban prob- 
mang of traffic congestion and air pollu- 

on. 

I believe that incentive, not govern- 
ment coercion, is the way to enlist citizen 
cooperation to achieve any desired goal 


in a free society. That is what the Min- 
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shall Commuter Tax Credit Act is—a 
strong incentive. By providing a tax 
deduction, which could amount to sev- 
eral hundreds of dollars yearly for each 
working member of a household, the 
Minshall bill could help persuade many 
Americans to break their daily driving 
habits and, in the words of one of the 
bus companies, “leave the driving to us.” 

The Minshall Commuter Tax Credit 
Act would assure that the hundreds of 
millions of dollars the Federal Govern- 
ment is prepared to spend on better, 
safer, more efficient, mass transit sys- 
tems will be a wise investment. 


My work on the Department of Trans- 
portation Appropriations Subcommit- 
tee has shown me that some 81 percent 
of all Americans drive their cars to work. 
Only a small percentage of the remain- 
ing workers make use of mass transit. 

In the Cleveland, Ohio, area, for ex- 
ample, we have a total of 767,349 em- 
ployed persons according to the 1970 
census. Of that number, 78 percent, or 
599,052, drive their cars to work daily. A 
mere 14 percent, just 106,085, make use 
of mass transit. 

Percentages, computed from the last 
census, show that there is not one large 
city in America today where commuters 
prefer mass transit to private transport- 
ation. Far from it. The highest mass 
transit consumption, 38 percent of the 
work force, is claimed by New York City. 
But the 50 percent who drive to their 
places of employment still clog New 
York streets, morning and night, in mas- 
sive traffic snarls of more than 3 million 
passenger vehicles. 


The mass transit record of some 25 
other major American cities is even sor- 
rier, as the following statistics, based on 
the 1970 census, shows. The missing per- 
centile represents employed persons who 
either walk or cycle to their jobs, or who 
work at home. 


[In percent] 


Private trans- 


portation Public transit 


City 


Birmingham, Ala 
Los Angeles, Calif. 
San Jose, Calif... 
San Francisco, Calif. 
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Cincinnati, Ohio... 
Philadelphia, Pa.. 
Dallas, Tex.. 
Houston, Tex 


Milwaukee, Wi 
District of Columbia... 
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THE FDA AND DMSO 


(Mrs. GREEN of Oregon asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend her remarks and include extrane- 
ous matter.) 

Mrs. GREEN of Oregon. Mr. Speaker, 
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following are two articles by the col- 
umnist James J. Kilpatrick describing 
the unhappy relationship between the 
Food and Drug Administration and spon- 
sors of an experimental crug called 
DMSO. It is true that the FDA's cau- 
tion in regard to thalidomide paid off 
handsomely for the American public. And 
I also heartily endorse the congressional 
mandate to FDA to establish proof of 
both safety and effectiveness before 
giving its seal of approval to new drugs. 
My complaint is not with these goals, but 
rather that the equally important goal— 
to encourage and support the search for 
remedies in man’s fight against suffer- 
ing and disease—seems to take a poor 
second place in the bureaucracy’s priori- 
ties. 

As Mr. Kilpatrick states in his second 
article, the National Academy of Sciences 
has concluded that DMSO should not be 
“widely available under unregulated 
conditions.” Of course it should not be. 
This is not the issue. The issue is whether 
or not controlled research on a promising 
drug is to be encouraged or discouraged 
by the FDA, I submit that this agency’s 
attitude toward DMSO has been of the 
latter variety. For further clarification 
of this issue, I commend the two follow- 
ing articles to my colleagues’ attention: 
[Prom the Washington Star-News, Oct, 18, 

1973] 
THE PERSECUTED Druc—DMSO SHOT Down 
BEFORE Ir Gor OFF GROUND 
(By James J. Kilpatrick) 

WASHINGTON.—Let this much be empha- 
sized at the outset: Dimethyl sulfoxide, the 
famous DMSO, is not a “miracle drug.” 

With that disclaimer out of the way, let 
me ride piggyback on the broad shoulders of 
Pat McGrady, Sr., and return to a story that 
cries out to be told. McGrady, recently retired 
science editor of the American Cancer Society, 
has pulled it all together in a book pub- 
lished by Doubleday last week, “The Per- 
secuted Drug: The Story of DMSO.” 

I got onto this story seven or eight years 
ago, at the urging of several doctors who 
wrote to express their dismay and disbelief at 
what had happened. In DMSO, they believed 
they had found a marvelously effective sub- 
stance for treating burns, sprains and certain 
manifestations of arthritis and skin disease. 
And the FDA had ordered it banned! 

There never was time for me to dig out the 
whole story. Now McGrady has taken the 
time. He is a partisan, an enthusiast, a be- 
liever. He is sharply critical of the Food and 
Drug Administration for what he regards as 
its indefensible timidity and its suffocating 
prudence. He makes an impressive case. 

To go back to the point of beginning: Di- 
methyl sulfoxide is a simple molecule, easily 
extracted from coal, oil or, most commonly, 
from lignin. It was isolated more than a 
hundred years ago in Russia. Its remarkable 
properties in the healing arts were first per- 
ceived in 1961 by Dr. Stanley Wallace Jacob, 
professor of surgery at the University of 
Oregon Medical School, and by Robert J. 
Herschler, a top chemist with Crown Zeller- 
bach Corporation. 

At the time, Jacob was looking for a means 
of cooling hearts and other viable organs 
freshly taken from dead donors. Some British 
literature had prompted him to believe DMSO 
might be useful. Herschler brought a gallon 
of the solution to Jacob’s office, and Jacob 
began the experiments that in time would 
dominate his life and damage his professional 
career. 

Almost immediately, Jacob discovered the 
phenomenon that offered a hundred thresh- 
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olds for medical research. He dabbed some 
DMSO on his arm, watched the solution sink 
in, and was startled to note that he could 
taste the DMSO. This meant that the solvent 
had not merely gone deep into the skin, 
but actually through the skin and into the 
bloodstream. 

Jacob’s discovery raised the exciting pos- 
sibility that DMSO might be able to carry 
other substances into the body—for example, 
that it might penetrate charred tissues to get 
at infections down below. As time went on, 
Jacob discovered that DMSO in itself appear- 
ed to have great value in certain cases. The 
word spread. Other investigators began to 
experiment and to report dramatic results. 
Except for the breath odor it produces—a 
kind of garlic-oyster halitosis—DMSO seem- 
ed to have no serious side effects. 

The excitement grew, and the excitement 
was Jacob’s undoing. The story of DMSO 
broke in the popular press before it had been 
professionally presented in a scientific jour- 
nal. Jacob is a selfless and dedicated doctor 
with impeccable qualifications as physician 
and surgeon. But DMSO came to be identified 
among envious or skeptical members of the 
scientific community with “unprofessional 
behavior.” 

Then some animal experiments indicated 
that in massive doses, far beyond anything 
that might ever be prescribed for humans, 
DMSO caused refractive changes in the eye. 
The FDA, over-reacting to the thalidomide 
tragedy, leaped up and cried “Halt!” This 
was in November, 1965. Since then, though 
limited clinical investigations. have con- 
tinued, DMSO has been used only in veteri- 
nary medicine. Millions of patients whose 
suffering might have been relieved by DMSO, 
without serious risk of major side effects, 
have been denied its healing properties. 

Last month a panel from the National 
Academy of Sciences and the National Re- 
search Council opened the door by a tiny 
crack, For most doctors and most patients, 
however, DMSO remains effectively out of 
reach. 


FDA's BUREAUCRATS LET You SUFFER 
(By James J. Kilpatrick) 

When it comes to passing upon proposed 
new drugs, what is the role of the U.S. Food 
and Drug Administration? Under the law, 
the FDA must withhold approval until it is 
satisfied that the drug is (1) safe, and (2) 
effective. These criteria, and especially the 
bureaucratic fashion in which the FDA ap- 
lies them, demand renewed attention. 

At first glance, the two yardsticks appear 
unassailable. The awful lessons of thalido- 
mide teach us what can happen when a drug 
is released before its safety has been estab- 
lished. And an ineffective drug is worse than 
useless to patient and doctor alike. 

Yet the standards can be applied so rigidly, 
with such excessive prudence and such fear- 
ful timidity, that the healing arts are not 
helped but hindered. That is what is happen- 
ing in recent years at the FDA. By demand- 
ing the most absolute and overwhelming 
proof of safety and efficacy—proof according 
to the most costly and meticulous laboratory 
procedures—the FDA has stifled the develop- 
ment of new drugs and left sick human 
beings to suffer for want of the relief that 
new drugs might provide. 

In the current Reader's Digest, Walter S. 
Ross sums up the general picture. In a book 
newly published by Doubleday, “The Perse- 
cuted Drug; The Story of DMSO,” science 
writer Pat McGrady, Sr. provides a specific 
and maddening example of timidity gone 
berserk. 

Dimethyl sulfoxide (DMSO) is a solvent, 
derived chiefiy from lignin. Its fantastic ther- 
apeutic properties were first explored in 1961 
by Dr. Stanley Wallace Jacob, professor of 
surgery at the University of Oregon. By 
1965, as word spread, some 100,000 patients 
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had received the drug. Upwards of 1,200 pa- 
pers on DMSO have been published in the 
domestic and foreign literature. Investiga- 
tors have submitted 193 volumes of reports 
to the FDA. 

The overwhelming consensus of this pro- 
digious research is that DMSO, while not a 
“miracle drug” is one of the safest com- 
pounds ever formulated. And though it is 
not effective for every patient in every in- 
stance in which it has been used, DMSO is 
amazingly effective in an impressive variety 
of cases. 

McGrady’s book suffers from its author's 
undisguised enthusiasm but there is no 
reason to doubt the findings he reviews. 
DMSO has been identified very uncertainly, 
as a causative factor in only a single death. 
Three research papers indicate that in mas- 
sive dosages, DMSO can result in producing 
myopia in rabbits and rhesus monkeys. 
ings in terms of toxicity. 

That is about the sum of the adverse find- 

Yet DMSO remains almost wholly unavail- 
able to American physicians and their pa- 
tients. The FDA effectively banned the drug, 
except in veterinary use, back in Novem- 
ber, 1965. Just this past month, a select com- 
mittee from the National Research Council 
held the action “justified”, and concluded 
that “in view of the inadequacies of avail- 
able information, it does not seem prudent 
to make DMSO widely available under un- 
regulated conditions”. 

The NAS-NRC committee was not alto- 
gether hostile. On the matter of safety, it 
agreed that eye damage in man “has not 
been established”. Morphologic changes in 
the lens at the cellular level “have not been 
demonstrated.” Indeed, a recent adequately 
controlled study demonstrated “no adverse 
effects upon the eyes of the subjects.” 

On that matter of effectiveness, the re- 
viewing committee conceded that profession- 
ally satisfactory studies demonstrate DMSO's 
effectiveness in treating acute traumatic in- 
jury, milder forms of scleroderma, and cer- 
tain fungal infections. In other areas, the evi- 
dence is “conflicting”. Many reports reflect 
the enthusiasm of practicing physicians 
treating real-life patients, but these reports, 
alas, “simply do not qualify as scientific evi- 
dence of the caliber required for making de- 
cisions that affect the quality of medical 
care in this country.” 

Stripped of professional jargon, what this 
means is that DMSO is still banned, except 
for brief experiments with minor ailments. 
Big Brother, that is to say, is still watching 
you, At the FDA, Big Brother is indifferently 
watching you suffer, while reasonably safe 
and reasonably effective drugs are kept out 
of your doctor’s hand. 


THE 19TH DISTRICT CONVENTION 
OF AMERICAN LEGION CALLS FOR 
A STRONG NATIONAL DEFENSE 
PROGRAM 


(Mr. MAHON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAHON. Mr. Speaker, a short 
time ago at the American Legion conven- 
tion of the 19th District of Texas, the 
area which I have the honor to represent, 
a resolution relating to communism and 
the security of the United States was 
adopted. 

Bill R. Neel of Lubbock, Tex., and 
chairman of the American Legion Res- 
olutions Committee has forwarded this 
resolution to me and asked that I inform 
the Congress and the President of the ac- 
tion taken by the convention. Certifying 
this resolution were Tom Wheeler, Adju- 
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tant, and Harry C. Riggs, Commander, 
both of Plainview, Tex. 

The resolution points out the con- 
tinued Communist threat to the United 
States. It calls for the cessation of credit 
and aid in any form to Communist na- 
tions and opposes providing technical 
knowledge to nations under Communist 
control. The resolution also advocates the 
importation of chrome from Rhodesia 
and opposes dependence of the United 
States on such importation from Russia. 

The resolution sounds the clarion call 
for adequate and competent military 
manpower in the Armed Forces by rais- 
ing the standards for military service and 
by resuming the draft in order to achieve 
a better balanced military force. 

Mr. Speaker, I thought it appropriate 
to submit this statement for the RECORD 
at this time. Tomorrow we will have be- 
fore the House the $74 billion Defense 
appropriation bill. As we consider that 
legislation, designed to keep America 
strong, we will want to bear in mind the 
concern of the American Legion in the 
19th Congressional District and else- 
where, and the concern of all thoughtful 
Americans that we keep our Nation alert 
and strong. 


SO-CALLED OPERATION CANDOR 


(Mr. MILFORD asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MILFORD. Mr. Speaker, last night 
I was among a group of Democratic Con- 
gressmen invited to the White House as 
part of the so-called Operation Candor 
wherein we were to discuss the Watergate 
matter. Insofar as that meeting went, 
it should have been classified “Operation 
Canned.” 

After leaving the meeting I felt like the 
shapely country girl that had just been 
kicked out of a debonair playboy’s pent- 
house apartment. In short, “I had been 
had.” 

Instead of candor with all Members 
present, the President carefully recog- 
nized only the “safe” senior Members 
who asked him nice questions to which 
they received the same canned answers 
that are fed to the press. 

It is not my purpose to cast dispersions 
on any senior Member of this House nor 
to infer that they were willing parties to 
the President’s little game. Like the rest 
of us, the senior Members also had ques- 
tions to ask the President of the United 
States. Their questions were simply not 
on the subject that we went there to dis- 
cuss. 

“Operation Candor” was supposed to 
deal with the Watergate matter. Yet, 
during the entire evening, only one ques- 
tion was asked about Watergate and ev- 
eryone there already knew the canned 
answer to it. 

It appeared to be more than coinci- 
dence that the President failed to recog- 
nize a single Member that he did not 
know personally. He took no chances. We 
learned no more from this meeting than 
we could learn by reading the Washing- 
ton Post or the Dallas Morning News. 

Mr. Speaker, the purpose of this speech 
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is to set the record straight for the bene- 
fit of my constituents and other Mem- 
bers of this House. 

According to White House press re- 
leases, these congressional meetings with 
the President are supposed to be candid 
question and answer sessions along with 
discussion of national problems arising 
from Watergate. That simply was not the 
case in the meeting that I attended last 
night. 

In fact, I feel that many of us were 
used. And, frankly, I resent this. A large 
numbers of Members in the group have 
voting records that have closely paral- 
leled stands taken by the administra- 
tion. The press has erroneously inter- 
preted these votes as being “for” the 
President and further inferred that we 
were in his camp on the Watergate 
matters. 

Let the record clearly reflect that I 
have never voted “for” or “against” the 
President except during the November 
general elections and I have always voted 
against him during those. Any vote that 
I cast in the House of Representatives is 
based strictly on the merit of the bill or 
issue with absolutely no consideration 
given to how the President might stand. 

In coming to this office, I made certain 
pledges to my constituents. My votes on 
the floor of the House are based primarily 
on those pledges. If they happen to coin- 
cide with the President’s stand on the 
same issue, this should—in no way—be 
construed to mean that I am in his 
camp or that I associate myself with his 
views in other matters. 

Parenthetically, the fact that I would 
respond to an invitation by the Presi- 
dent to attend a meeting at the White 
House, should, in no way, be interpreted 
to mean that I concur with the tenor 
and content of press releases that his 
office might subsequently issue. 

During the meeting last night, I had 
no discussion with the President. Along 
with the vast majority of those attend- 
ing, our questions were not answered be- 
cause we did not have an opportunity to 
ask them. 

Recognizing that limited time is avail- 
able to the President and also recogniz- 
ing that administration policy is formu- 
lated by others in conjunction with the 
President, I submitted a letter to him 2 
weeks ago suggesting two topics that 
needed to be discussed during our meet- 
ing. This gave him the option of either 
discussing these matters during the 
meeting or to reply by letter. Neither 
was done. 

During past speeches on this floor, I 
have taken a firm stand against making 
rash judgments in the Watergate mat- 
ter before all the evidence had been 
heard. I have criticized those who would 
conduct a “trial by press” and convict 
a President without due process of law. 
I continue to hold those views. 

However, this does not mean that Iam 
defending the President nor does it mean 
that I agree with his statements on the 
Watergate matter. I am simply saying 
that my constituents want to know the 
real truth. The real truth can only be 
found through the slow but sure proc- 
esses of our Official investigative agencies 
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such as the special prosecutor, the grand 
jury, the Justice Department, and our 
investigating congressional committees. 

Therefore, Mr. Speaker, let it be clear- 
ly understood by all; I attended a ses- 
sion of “Operation Candor” and came 
away knowing no more about the Water- 
gate matter than I knew when I arrived 


TEAMSTERS SUPPORT PETROLEUM 
CONSERVATION 


(Mr. SKUBITZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. SKUBITZ. Mr. Speaker, during 
the congressional recess further hearings 
on certain aspects of the recommended 
legislation program for the conservation 
of gasoline and other petroleum products, 
H.R. 11031, were in abeyance. The presi- 
dent of the Brotherhood of Teamsters, 
Mr. Frank E. Fitzsimmons, wrote me of 
his concern over the proposed 50-mile 
per hour speed limit provision. I have no 
doubt that Mr. Fitzsimmons wrote other 
members of the Interstate and Foreign 
Commerce Committee in the same vein. 
For the information of Members of the 
House, I include his letter at this point 
in the RECORD: 


INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, 
Washington, D.C., November 14, 1973. 
The Honorable JOE SKUBITZ, 
U.S. House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN SKUBITZ: The Interna- 
tional Brotherhood of Teamsters supports 
H.R. 11031, Congressman Staggers bill to es- 
tablish a presidentially-administered pro- 
gram for the conservation and distribution of 
petroleum products. This is a farsighted and 
responsible approach to a problem which 
appears to be a virtual certainty, U.S. short- 
ages of necessary petroleum supplies. 

However, we are concerned with a partic- 
ular provision of this bill, Section 202(c) (1), 
because it would require a reduction in maxi- 
mum speed limits on all roads to 50 miles 
per hour or less. 

This proposal would have adverse effects 
not only on our members, but on most citi- 
zens. In addition, we do not believe this 
would solve the basic purpose of the bill—to 
protect the public interest through the hus- 
banding of petroleum products. 

As to our members, the effect of such a 
proposal would be loss of wages. Teamsters 
who drive over the road are paid on a mile- 
age basis. Under current contracts, this 
amounts to approximately 16 cents per mile. 
Given an existing speed limit of 60 miles per 
hour, an over the road driver can average ap- 
proximately 500 miles, or 50 miles per hour, 
in a 10 hour tour of duty. As you know, the 
regulations of the Department of Transporta- 
tion forbid an individual to operate a com- 
mercial vehicle in excess of 10 consecutive 
hours; and he may not drive again unless he 
has had at least 8 hours rest. 

In sum, then, a driver's wages for a 10 
hour run would be $80.00. If 50 mile per 
hour speed limits were imposed, a driver's 
average speed would, in all probability, be 
reduced to 40 miles per hour and his com- 
pensation for a 10 hour run would be $64.00, 
or 80% of his present wage. This, we believe, 
would constitute an unnecessary hardship 
and should be alleviated. 

Moreover, the imposition of a 50 mile per 
hour speed limit would create a situation 
where more not less, fuel would be con- 
sumed by these vehicles. Presently, these 
trucks are geared to run at speeds of 60 
miles per hour in their highest—and most 
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efficient— gear. To operate at 50 miles per 
hour, a lower gear would have to be used 
and more fuel would be consumed. 

At one time we were of the opinion that 
50 mile limits could be imposed for auto- 
mobiles and 60 mile limits for commercial 
vehicles. 

However, after considering the issue, we 
believe this solution would prove unwork- 
able. It would be very difficult to predict 
the adverse safety consequences of a situa- 
tion where trucks would be allowed to travel 
at greater speeds than automobiles; nor do 
we believe the public would accept such a 
situation. 

Therefore, in our opinion, the most realis- 
tic speed limit for all vehicles would be 60 
miles per hour. To implement this, we 
would suggest that Section 202(c)(1) be 
amended as follows: 

“Reduction in maximum speed limits to 
60 miles per hour.” 

To refiect our position on this matter, we 
would ask that these views be made a part 
of the record in these proceedings. 

Thank you very much for your considera- 
tion. 

Sincerely, 
FRANK E. FITZSIMMONS, 
General President. 


CONVENTION RESOLUTIONS — 
CONGRESSIONAL ANALYSIS 


The SPEAKER pro tempore (Mr, Maz- 
zoLI), Under a previous order of the 
House, the gentlewoman from Oregon 
(Mrs. GREEN) is recognized for 60 min- 
utes. 

Mrs. GREEN of Oregon. Mr. Speaker, 
in 1960, an Air Force manual was print- 
ed which included a vicious attack on 
great Protestant religious bodies and 
spiritual leaders within the Protestant 
clergy. In that Government-printed 
document, false charges were made; in- 
flammatory pamphlets were quoted high- 
ly critical of the National Council of 
Churches. The material was accepted 
without accused persons and organiza- 
tions being given an opportunity to re- 
spond to the charges leveled against 
them. The material was used to indoc- 
trinate Air Force personnel. At that time, 
I spent many days trying to track down 
the origin of such slanderous material. 
On April 19, 1960, I took an hour’s spe- 
cial order on the floor of the House to 
defend the National Council of Churches 
and several highly respected Protestant 
clergymen who had literally been accused 
of “high crimes and misdemeanors” in 
this Government document. 


On the floor that day—ConcGRESSIONAL 
Recorp, April 19, 1960, beginning on page 
7669—I said: 


One of the great fundamentals of our free 
society is freedom of religion—freedom of 
the Nation’s Churches to teach and preach 
as the obligations of conscience may direct 
them. Religious freedom, the first freedom 
safeguarded by the Bill of Rights, is in many 
ways the keystone of the arch of freedom. 
If religious freedom is to mean anything, 
it must mean the right of churches to settle 
their doctrinal differences without either 
bringing in the state as an arbiter or having 
the state or any agency of the state intrude 
itself as a judge. This is as true of questions 
of the degree to which the church may com- 
ment on social questions as it is of any other 
question of a doctrinal nature. 


My views have not changed. Never 
would I want this country to come to the 
place where any clergyman would hes- 
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itate because his next sentence might 
offend any government official. If the 
time ever comes when any Clergyman or 
any church pauses to listen for any gov- 
ernment official behind him, then free- 
dom of religion may already be com- 
promised. 

One clergyman wrote: 

If you have the opportunity to record our 
protest publicly in the Chambers, or at hear- 
ings held in regard to the Air Force Manual, 
we would be grateful to you. Our churches 
cannot longer remain silent while such vi- 
cious and unscrupulous attacks are being 
made against them, bringing about divisions 
among the churches the Communists most 
desire to see. 


Another clergyman wrote: 

This letter is written as a protest to the 
way that the National Council of Churches 
has been treated, not only by the manual, 
but by the manifest indifference of our Goy- 
ernment to the facts in the case.... 


Another clergyman wrote: 

I, myself, would dismiss it as of minor 
importance if I had not been so unhappily 
surprised to find many people who believe 
that the allegations are true. ... 


Mr. Speaker, I refer to this 1960 
speech on the floor that day, because 
now I am chagrined to find that one of 
our great church denominations has 
made what I am sure the large majority 
of my colleagues will agree is an unfair 
and unjustified attack upon the Con- 
gress and the integrity of its Members. I 
cannot remain silent as a Member of 
this House when the general assembly 
of my denomination passes a resolution 
with such great distortion of the truth 
and which will probably be distributed 
more widely than the Air Force manual 
ever was. I decided to speak in the House 
for exactly the same reasons stated in 
the three letters previously quoted from 
clergymen in 1960—only the situation is 
reversed. This resolution first introduced 
by a single congregation, but endorsed 
by the general board, categorically 
states: 

Whereas the National Budget establishes 
the priorities of the nation as seen by the 
Congress and the Administration, and 

Whereas this budget assigns first priority 
to systems of death by allocating enormous 
resources for this purpose, and 

Whereas this same budget assigns a lower 
priority to life giving programs by allocating 
fewer funds for such things as medical re- 
search, health care, education, adequate nu- 
trition, reclamation of polluted water and 
air, transportation, and recreational facil- 
ities for our citizens. ... 

Therefore be it resolved that this Gen- 
eral Assembly of the Christian Church (Dis- 
ciples of Christ) meeting at Cincinnati Oc- 
tober 26-31, 1973, declare that we want our 
government to give first priority to life-giv- 
ing programs and develop and fund such 
Programs instead of giving first priority to 
military programs and the development of 
systems of death and destruction, and 

Be it further resolyed that a copy of this 
Resolution be mailed to the President and 
each Congressman and Senator. 


There were some 60 or 70 resolutions 
passed. This was one of the most in- 
accurate. Of the 60 or 70, about 10 were 
directed to the Congress and/or the 
administration. Obviously, Mr. Speaker, 
I shall limit my comments today to only 
those resolutions directed to you, as 
Speaker, or to me or to my colleagues 


November 28, 1973 


in this Congress. I would not be 
discussing any of these if— 

First, the assembly itself had not 
directed that various ones be sent to the 
Congress or be sent to the appropriate 
committees and/or 

Second, the assembly had not urged 
members of congregations to write letters 
to Members of Congress supporting views 
expressed in the resolutions or 

Third, if the assembly had not—in the 
case of capital punishment resolution 
only—called “upon congregations and 
members of the Christian Church— 
Disciples of Christ—to support those 
State legislators and Members of Con- 
gress who oppose capital punishment.” 

For awhile, I thought resolution No. 
34—quoted above—concerning our na- 
tional priorities should not be given the 
dignity of an answer because it is so 
patently false; frankly I could not believe 
any general assembly of my church or 
any church group would approve a 
resolution making such a broadside 
attack upon the integrity—of all Mem- 
bers of Congress without at least check- 
ing the facts. No one, serving in the 
political arena, can be unaware of the 
effects of Watergate, of the erosion of 
confidence in Government. All “poli- 
ticlans’—and I wear that badge 
proudly—will suffer because of the events 
of the last 12 months. Whether the cur- 
rent disdain for public officeholders, the 
disillusionment, the cynicism will help 
recruit the kind of people to public serv- 
ice that are really committed to the 
“public interest” or whether it will drive 
them away—only history can accurately 
record. 

But now that this resolution No. 34 
on National practices is an official posi- 
tion of the general assembly—with some 
5,000 voting delegates, though less than 
half were there to vote—and now that 
each of you is to receive a copy and in 
addition, copies, I presume, will be cir- 
culated to all the Christian churches— 
Disciples—across the land and will serve 
as the basis for congregation letters 
which will later be received in each of 
our offices, I decided this and other reso- 
lutions should be examined. 

Paraphrasing a letter from a clergy- 
man previously quoted—1960—I cannot 
remain silent while such unscrupulous 
attacks are being made against the Con- 
gress bringing about further divisions 
among the American people. 

Earlier this year a constituent had 
read an article with very slanted, biased 
statements about a controversy between 
the environmentalists and some scien- 
tists. The statements obviously were very 
exaggerated and he wrote to me: “that 
they should be equally concerned with 
the pollution of national issues which 
unjustly contaminate the American pub- 
lic toward their government and the mo- 
tives of the administrators.” It seems to 
me that letter has relevance in regard to 
this resolution on national priorities. A 
total of 4 minutes, yes, 4 minutes, of de- 
bate was given to the opponents of said 
resolution. I shall quote letters and tele- 
grams later from members of the general 
board in response to some 30 telegrams I 


sent requesting the information that 
persuaded them to reach the conclusion 
to endorse such a resolution. 

One young man even addressed the 
moderator and said he had studied the 
Federal budget for 6 weeks and would like 
to present some facts. He was ruled out 
of order by the Chair. 

A former well known clergyman here 
in the District said, “The world is too 
dangerous for anything but the truth 
and too small for anything but human 
brotherhood.” I suppose if it were not 
for the great national crisis in which we 
find ourselves, the terrible political 
turbulence of this year I would have re- 
laxed and found comfort in much of the 
prevailing attitude: “Who cares? Who 
ever reads the resolutions?” I would be 
less concerned, but any democracy is 
dependent on the quality of public 
opinion and “every violation of truth is 
a stab at the health of society.” 

Every Member of this House knows the 
approximate amount of the estimated 
Federal budget and in the various areas. 
There is little question but what original 
published budget estimates will be 
changed. Earlier this year in the anti- 
impoundment bill, the House set a ceil- 
ing of $267.1 billion and I, for one, hope 
we stay within it. 

Just this week we approved, in the Ap- 
propriations Committee a defense ap- 
propriations bill of $74.5 billion. Earlier, 
there was a military construction bill of 
less than $3 billion. Sixty percent of the 
$74.5 billion will be for salaries and 
wages of military personnel and civilian 
personnel working for the military and 
related personnel and retirement costs. 
For the record, let me list the estimated 
budget items for fiscal year 1974, as 
supplied to the Congress by the admin- 
istration earlier this year for budget au- 
thority. This is $288 billion. However, the 
administration’s “cash flow” budget is 
$268.7 billion and that is the one most 
commonly used. 

Budget authority by function and agency 
[In billions of dollars] 


Budget authority by function: 
National defense + 
International affairs and finance... 
Space research and technology 
Agriculture and rural development.. 
Natural resources and environment_ 
Commerce and transportation 
Community development and hous- 

ing 


Income security. 
Veterans benefits and services 


General government. 
General Revenue Sharing 


Undistributed intragovernmental 
transactions 


Total budget authority. 


Budget authority by agency: 
Legislative and judicial branches.. 
Executive Office of the President... 
Funds appropriated to the Presi- 

t 
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1.5 
Health, Education, and Welfare... 101. 
Housing and Urban Development... 
Interior 


Transportation 

Treasury 

Civil Service Commission 

National Aeronautics and Space Ad- 
ministration 


Other agencies 

Allowances 

Undistributed 
transactions 


CONS ANoMOMMA 


Total budget authority. 


As I said, the House has set a budget of 
$267.1 billion. In 1967 the first steps 
were taken to include social security in 
the unified budget. Since 1969, social 
security, collected from taxes and paid 
to Internal Revenue Service has been 
a part of that unified budget—and each 
year has been included in the total 
budget requests. 

When the resolution stated Congress 
“assigns first priority to systems of 
death”—it is hard to know how “they” 
define “systems of death”. However, if, 
by their definition, they mean every 
tank, plane, and ship and the some $8 
billion on R. & D.—included in the $28.5 
billion—then the most that this Congress 
gives to it is less than $29 billion out of 
a minimum fiscal year 1974 budget of 
$267.1 billion or whatever figure is fi- 
nally determined. That is hardly first 
priority. 

I do not have fiscal year 1974 com- 
parisons, but according to “The Eco- 
nomics of Defense Spending, a Look at 
the Realities,” national defense spend- 
ing for fiscal year 1973 in dollars of 
constant buying power will be at the 
lowest level since fiscal year 1951. Man- 
power—military, civil service, and indus- 
try—will be at the lowest levels since 
1950. 

Defense in fiscal year 1973 will ac- 
count for about 20 percent of all public 
spending, Federal, State, and local, and 
defense manpower—=military and civil 
service—will be about 21 percent of all 
public employment—the lowest shares 
since well before Pearl Harbor. The de- 
fense shares of GNP, the U.S. labor force, 
and of the Federal budget are the lowest 
since fiscal year 1950. 

In the defense budget, besides salaries 
and wages, are billions for education 
and manpower training, water and pol- 
lution abatement, medical services for 
military personnel and their dependents, 
housing, and subsistence. 

Some believe—and I personally agree— 
that military supplies currently going to 
the Mideast and other places are for the 
purpose of saving lives—not producing 
death. I believe the vast majority of 
Americans would believe, at a minimum, 
that some of the $29 billion spent 
for defense hardware—ships, planes, 
tanks—is to prevent war and thus to 
save lives—not to produce death. And, 
in addition, at least from some of these 
funds, there is a spinoff in medical ad- 
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vancement. Personnel costs have risen 
sharply because of the congressional de- 
cision to move to a volunteer army. 
Wages and salaries have been and are 
being increased. Let me repeat—while 
now they are 56 percent—with pay raises 
already approved, they become 60 per- 
cent of the defense budget. 

The defense of our country is, of 
course, entirely a matter of Federal re- 
sponsibility. No State or local taxes are 
spent for it. This is not true of all the 
other categories mentioned in the res- 
olution. Congress and the administration 
have supported many programs with 
matching funds with the sole purpose of 
giving very high priority to these legis- 
lative items to try to encourage States 
and local governments to also give them 
high priority. For example, on education 
alone, this fiscal year this country will 
be spending about $84 billion in Federal, 
State, and local funds. The Federal, 
State, and local expenditures for social 
welfare will exceed $86 billion. 

Now the question arises how could the 
general board and assembly pass a reso- 
lution containing such a misstatement 
of fact to be distributed to churches 
throughout the land. I sent telegrams to 
about 30 members of the general board 
which recommended that the assembly 
approve the resolution. In the telegram, 
I asked: 

On Resolution No, 34 (National priorities) 
was there any debate by the General Board 
prior to the vote recommending approval? 
If so, please advise facts, figures and in- 
formation discussed at the General Board 
which persuaded the Board to recommend 
approval to the General Assembly. 


These telegrams went to four of the 
“officers” of the assembly, to three gen- 
eral board members whom I had pre- 
viously known and the remainder picked 
at random to get broad geographical 
representation. 

Of the telegrams sent, I received re- 
plies from four who said they did not 
attend the board meetings, one phone 
call expressing disgust with the resolu- 
tions, and 18 answers in some detail. 

Not one individual responding cited 
any information, any information at 
all—any fact—any figure, which was 
presented at the section meeting or the 
general board meeting during the debate 
on the resolution. The following reflect 
most of the responses: 

Was no debate on Resolution No, 34 be- 
fore it was passed by the Board. 

I do not recall the General Board debate 
on No. 34. According to my notes, it came 
from the section meeting with the changes 
already recommended and we approved it, 
apparently, after little or no discussion. There 
was certainly no discussion of the substan- 
tive material regarding facts and figures of 
national budgets. 

There was debate on Resolution No. 34 by 
the Board. The debate was generally along 
the lines of the resolution rather than the 
intent. Once the “military” language was 
softened, the resolution was passed by the 
Board with approval recommended to the 


General Assembly. 

On Number 34 don't remember details ex- 
cept some objections same as you voiced 
in Cincinnati. 

Believe there was debate on No. 34 but 
sorry do not recall specific points made. ... 
The inference in No. 34 that the National 
Budget assigns first priority to “systems of 
death” is inaccurate and irresponsible. ... 
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Resolution No, 34. National Priorities do 
not recall extent of discussion by General 
Board. 

Resolution No. 34 was not debated but dis- 
cussed briefly during the Plenary (Board) 
Session. However, ample time was devoted to 
it during the section consideration—of which 
I was a member... . In its original form it 
clearly stated unequivocally that the only 
purpose of the government was death—or 
systems of death. In our section we felt that 
much of the government spending—even 
within the military—did not deal only with 
death—therefore we attempted to maintain 
the intent of the original resolution and still 
state it more accurately. 

Concerning Resolution No. 34, most of the 
debate on this at the board meeting in St. 
Louis was in my section that altered the 
language of the original (toned it down a 
lot).” 


The president of the board responded: 

No. 34. Concerning our National Priori- 
ties . . . These are the amendments made by 
the General Board. This resolution did not 
have as extensive debate at the General 
Board as the one on amnesty, but the amend- 
ments indicate the care with which it was 
handled.” 


The newly elected moderator for the 
next 2 years responded: 

Since Resolution No. 34 was not considered 
by my section, I cannot be quite as clear as 
to the amount of time devoted to it. I do 
know that it was subject to the same pro- 
cedures to which all the resolutions con- 
sidered by my own section were subject. You 
do know, of course, that it was amended sub- 
stantially by the General Board. 


Following is the complete text of Res- 
olution No. 34 with all the “substantial” 
changes referred to in the last two re- 
plies quoted. The italic indicate dele- 
tions from the original text, recom- 
mended by the general board. Quoted 
type indicates additions to the original 
text, recommended by the general board. 
In order to read it as approved by the 
general board and the general assembly, 
read regular and quoted type: 

No. 34—CoNCERNING OUR NATIONAL 
PRIORITIES 

Whereas the National Budget establishes 
the priorities of the nation as seen by the 
Congress and the Administration, and 

Whereas this budget assigns first priority 
to systems of death by allocating enormous 
resources to the military “for this purpose” 
and 

Whereas this same budget assigns a very 
low “lower” priority to life-giving programs 
by allocating very meager “fewer” funds for 
such things as medical research, health care, 
education, adequate nutrition, reclamation of 
polluted water and air, transportation, and 
recreational facilities for our citizens, and 

Whereas much “some” of these funds for 
life-giving programs are “have been” im- 
pounded by the Administration in a clear dis- 
regard for the wishes of Congress, and 

Whereas the huge sums of money allocated 
to the military divert the creative energies 
of the engineering and technical genius into 
designing systems of death and destruction, 
and 

Whereas these distorted priorities help es- 
tablish “contribute” to a climate conducive 
to increasing violence, and crime, “human 
suffering,” and 

Whereas Jesus proclaimed that He came 
that we might have life instead of death “and 
have it more abundantly” and the Church 
is responsible to carry that message into all 
avenues of life, now 

Therefore be it resolved that this General 
Assembly of the Christian Church (Disciples 
of Christ) meeting at Cincinnati October 26- 


November 28, 1978 


31, 1973, declare that we want our govern- 
ment to give first priority to life-giving pro- 
grams and develop and fund such programs 
instead of giving first priority to military 
programs and the development of systems of 
death and destruction, and 

Be it further resolved that a copy of this 
Resolution be mailed to the President and 
each Congressman and Senator. 


I am at a loss to understand the “sub- 
stantial changes’ made by the general 
board. 

Another letter from a board member I 
Dung most interesting—if not enlighten- 
ng: 

Resolution No. 34—My section was not 
assigned this resolution for indepth study, so 
I am not in any position to give the facts and 
figures used. The question I would pose re- 
garding this issue is this—do we have to be 
persuaded by anything but stark reality in 
regard to the cutbacks being suffered in our 
own local communities which seemingly are 
the result of the way our national priorities 
are being ordered? 


I have no way of knowing how much 
her state and her city are doing or what 
she personally is doing—but the stark 
reality is that for community programs 
the Federal budget figures for 1965, 1970, 
and 1974 are as follows: 


[In billions} 


Income security... 
Veterans benefits 


Physical resources i k > e 


With such sharp increases in com- 
munity programs, I am at a loss to under- 
stand how she was persuaded to support 
the resolution because of “sharp cut- 
backs.” 

In regard to housing, the chairman of 
the Appropriations Subcommittee on 
Housing wrote to me on October 17, 1973, 
and quoted from this year’s hearings: 

The cost tables we have developed and sup- 
plied to the Committee show that, even 
without the addition of any more subsidized 
units beyond those already reflected in the 
budget through F.Y. 1974, we will have al- 
ready obligated the Government and the 
taxpayers to a long-term cost of between $65 
and $85 billion. (Secretary Lynn) 


Let me quote from a press release of 
just a few days ago: 

WaASHINGTON.—Despite congressional vows 
to stay within President Nixon's original 
$268.7-billion budget total, if now appears 
the legislators may exceed that target by $5 
billion by the time the session ends... 

However, the strong possibility of a final 
$273.7-billion spending figure for the fiscal 
year that ends next June is vouched for by 
one of the most highly placed congressional 
budget authorities. 

He is Rep. George H. Mahon, D-Tex., vet- 
eran chairman of the House Appropriations 
Committee ... 

The biggest increases over the budget so 
far have been in a liberalized food stamp 
program for the poor, the repeal of the “bread 
tax“ in the farm bill, a federal employee pay 
raise, job-training programs, additional 
spending for school lunches, improvements 
in the Medicaid program for the poor and 
extra unemployment benefits. 
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Increases still under consideration include 
a Social Security increase, mass transit op- 
erating subsidies, boosts in spending for fed- 
eral employe health insurance, and increased 
veterans pensions and other benefits. 


Mr. Speaker, I have taken this time to 
try to give a case study of one action 
taken—one resolution passed by a group 
which obviously is lobbying for a parti- 
cular position. We have laws for registra- 
tion of lobbyists and the amount spent 
to promote a particular viewpoint. We 
do this so that when Mr. John Smith 
comes into an office, a Member will know 
whether Mr. Smith is speaking for him- 
self or for the oil companies or the rail- 
roads or a particular labor union and 
therefore have a better idea of the weight 
that should be attached to his views. 

Mr. Speaker, I am not at all sure that 
it would not be in the public interest 
and equally important at anytime when 
we receive a hundred letters or a thou- 
sand which have been prompted by a 
resolution passed by any one of a hun- 
dred private organizations, church- 
related or otherwise, to know how the re- 
solution originated, how much consider- 
ation was really given to it and how 
many people out of the total member- 
ship of that organization ever really saw 
it or voted on it. In this way—as with 
the registered lobbyist—we would then 
have a better idea of the consideration 
we should give to the resolution in the 
first place and to any letters which may 
follow. 

I would defend the right of any orga- 
nization—whether it be Common Cause 
or the League of Women Voters—or any 
church organization or the Congress of 
Parents and Teachers or an education 
association or any other group to pass 
any resolution they want to and to send 
any number of resolutions or petitions 
or memorials to Congress. 

But Members of Congress would be in 
a position to make more valid judgments 
if they knew the way the resolutions were 
passed and if claims were exaggerated on 
how many people, in fact, they repre- 
sent. Lobbyists serve a very important 
purpose in any legislative body, but if a 
lobbyist once misleads or gives false in- 
formation his credentials are ruined and 
he no longer can provide a useful serv- 
ice for his organization. The most highly 
respected and most influential never 
misrepresent. If information is requested 
the most highly respected lobbyist will 
secure the accurate information—even 
if it may not be in his own organization's 
best interest. He knows there is another 
day and his greatest asset is in his word, 
in the respect in which he is held by those 
who must vote on legislation which may 
affect his industry, his business or his 
organization, but which also will affect 
all Americans. 

Let me give another case study. 

This also was first brought to my at- 
tention when I was a voting delegate to 
this assembly—convention—in October. 
Another voting delegate from Maryland 
handed me a paper including resolutions 
adopted by the board of the Bethany 
Christian Church at Camp Springs, Md. 
Later I discussed this at some length with 
my friend and colleague Congressman 
BENNETT of Florida. It arose because of 
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testimony given before the Armed Serv- 
ices Committee. The exchange of letters 
and the action of the board at Bethany 
Christian Church speak for themselves 
and reinforce the first case study on reso- 
lutions passed not with opportunity for 
full debate as claimed in the letter of 
July 13, but with a limitation of 8 min- 
utes of debate on highly controversial 
matters. 
The letters follow: 
JUNE 8, 1973. 


DISCIPLES OF CHRIST CHRISTIAN CHURCH, 
Indianapolis, Ind. 

GENTLEMEN: I enclose herein a statement 
by Dr. Herbert Scoville when he appeared 
before the House Armed Services Committee 
on behalf of the Disciples of Christ Christian 
Church. As a member of this denomination 
I was extremely surprised that a lobbyist 
would appear before a committee of Con- 
gress purporting to speak for the Disciples 
of Christ on such highly technical matters 
having nothing to do with the major thrust 
of the brotherhood. I would appreciate your 
explaining to me in a letter how the Dis- 
ciples of Christ Church is now structured. 
It was always my understanding that our 
church was a congregational church and 
that even in matters of theology there was 
a great deal of local authority retained. 
And that the National Church as a brother- 
hood would not go on record about matters 
far afield from the central thrust of the 
church. Particularly, I was surprised that the 
Disciples of Christ Church as a brotherhood 
is now on record in Congress on very highly 
technical pieces of legislation concerning 
which I would have serious doubts that ade- 
quate study and time was given in the de- 
nomination to make a determination, as- 
suming that the expert knowledge involved 
in these technical matters would have been 
available. I am an Elder in my church and 
my father was an Elder before me and my 
grandfather as well. It is therefore, very dis- 
tressing to me to see a thrust away from 
spiritual matters and into technical legisla- 
tive matters upon which I cannot see how 
the church hus the competence, the time 
nor the experience to express such categori- 
cal positions. Please outline for me how the 
church goes about taking positions on such 
matters. If the church is going to continue 
to take legislative stands perhaps there is 
a need for people who have an opposite point 
of view within the brotherhood to express 
their opportunity to be heard before deci- 
sions are reached by the Disciples of Christ 
brotherhood? I have never had anyone ask 
me to express an opinion on any of these 
matters at any board meeting or church 
meeting which I have attended. 

With kindest personal regards, I am, 

Sincerely, 
CHARLES E. BENNETT. 
JUNE 13, 1973. 


Mr. CHARLES E. BENNETT, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. BENNETT: I am writing in re- 
sponse to your letter which was addressed 
to the Disciples of Christ Christian Church 
under the date of June 8th. 

I am surprised by your statement that Dr 
Herbert Scoville appeared before the Hous. 
Armed Services Committee on behalf of the 
Disciples of Christ Christian Church. I have 
no knowledge of his appearance. As a matter 
of fact, I do not know Dr. Scoville. I am cer- 
tain of the fact that he has no authorization 
from the General Office or the General As- 
sembly of the Christian Church (Disciples of 
Christ) to testify. 

I am puzzled by the fact that the cesti- 
mony you included clearly states that Mr. 
Scoville is chairman of the Strategic Weap- 
ons Panel, Federation of American Scientists. 
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Nowtere in his testimony can I find any 
reference to the Christian Church (Disciples 
of Christ). This must have been related to 
statements not contained in the text of his 
testimony. I hope you will share with me 
the relevant portions of the transcript 
where he claimed to represent our church. 

You requested an explanation of the way 
in which the Disciples of Christ church is 
now structured. I enclose a copy of the Pro- 
visional Design which clearly outlines the 
basis of the current structure and relation- 
ships within the Christian Church. You will 
note that each of the three levels of the 
church's life—congregational, regional and 
national—share certain rights and responsi- 
bilities. 

You will also note that the General Assem- 
bly, which is a representative body of the 
general manifestation of the church, may 
speak on issues which arise out of the con- 
cerns of congregations and regional bodies 
of the church. The General Assembly does 
not have power to speak for regions, local 
congregations or individual members. It 
speaks only for itself. There is opportunity 
for full debate within the Assembly. This is 
also true for local congregations and regional 
assemblies. 

The church is indeed a spiritual institution 
and endeavors to speak on contemporary 
issues in terms of moral and spiritual prin- 
ciples. I quite agree that the testimony which 
Mr. Scoville gave is highly technical. The 
church does not deal with the technical 
aspects, especially where the great issues of 
war and peace are involved. 

I will be pleased to have any further ques- 
tions you may care to raise. I do need to know 
more about the nature of Mr. Scoville’s testi- 
money before I can deal. with this specific 
matter. 

With best wishes, I remain, 

Cordially, 
A. DALE Firs, 
General Minister and President. 
JUNE 22, 1973. 
HOUSE ARMED SERVICE COMMITTEE, 
Rayburn House Office Building, 
Washington, D.C. 

“GENTLEMEN: I enclose herein a copy of a 
letter I wrote on June 8 and a copy of the 
reply of June 13. I was under the impres- 
sion that the Dr. Scoville purported to be 
speaking for the Disciples of Christ Church. 
I would appreciate your looking into the 
transcript on this matter and see what in 
fact he said on this if he said anything. 

With kindest personal regards, I am, 

Sincerely, 
CHARLES E., BENNETT. 


JULY 3, 1973. 
Hon. CHARLES E, BENNETT, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. BENNETT: This is in response to 
your recent letter concerning the testimony 
of Mr. Herbert Scoville, Jr., before the Armed 
Services Committee on June 5 during the 
consideration of the military procurement 
authorization legislation. 

Mr. Scoville said that the Coalition on 
National Priorities and Military Policy repre- 
sented 12 organizations and that the organi- 
zations approved the presentation he and 
Lt. Col. Edward L. Eing, USA (Ret.), were 
making. Among the organizations he 
listed was “Christian Church (Disciples of 
Christ) .” At one point in the hearing a mem- 
ber of the committee questioned the basis 
for the Coalition, noting substantial dif- 
ferences in the philosophies of the various 
organizations represented. Mr. Scoville said: 
“We have varied philosophies in this group. 
On the other hand, I think all of the organi- 
zations mentioned agree with the points of 
view that we mentioned today.” . 

The above quotation from Mr. Scoville’s 
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testimony appears on page 1607 of the hear- 

ing transcript. 

I trust this is helpful to you, 

Sincerely, 
F. EDW. HÉBERT, 
Chairman, Armed Services Committee. 
Jury 23, 1973. 

Hon. F. EDWARD HÉBERT, 

Chairman, Committee on Armed Services, U.S. 
House of Representatives, Washington, 
D.C. 

Sm: It has come to our attention that a 
group calling itself “The Coalition on Na- 
tional Priorities and Military Policy” wrote 
to you sometime earlier this year (probably 
in May or June) requesting a halt in devel- 
opment of new strategic weapons systems and 
a reduction of U.S. military manpower levels. 
One reported quote from the letter states 
that U.S. armed forces “have excessive nu- 
clear destructive power . . , over-extended 
commitments around the world, a top-heavy 
command structure, and a wasteful and in- 
flationary procurement system.” 

The Christian Church (Disciples of Christ) 
was listed as one of the eleven organiza- 
tions making up the “coalition” and support- 
ing the above position on U.S. military policy. 

The official board of this congregation has 
requested that i investigate the origin of the 
letter described above, and the means by 
which our denomination came to be listed 
as a member of the “coalition.” Apparently 
these actions were taken without sanction 
of the national convention nor a poll of the 
local congregations. 

If you would be so kind, please forward 
one copy of the letter, and of any other cor- 
respondence you may have received in the 
name of the Christian Church (Disclples of 
Christ), either as a member of the “coali- 
tion” or independently. 

If you wish, I will be happy to forward a 
copy of my report to the board. 

Respectfully, 
BEN H. Swett, 
Chairman, Christian Action Department, 
Bethany Christian Church (Disciples 
of Christ). 
SEPTEMBER 5, 1973. 

Mr. BEN H. SWETT, 

Chairman, Christian Action Department, 
Bethany Christian Church, Washington, 
D.C. 

DEAR Mr. Swett: This is to acknowledge 
your letter as chairman of the Christian Ac- 
tion Department of Bethany Christian 
Church and the requests you have made rel- 
ative to the relationship of the Christian 
Chureh (Disciples of Christ) to the Coali- 
tion on National Priorities and Military Pol- 
icy and the testimony of Messrs. Scoville and 
King before the House Committee on Mili- 
tary Services. 

This question came to my attention for 
the first time last June in correspondence 
with Congressman Bennett who raised ques- 
tions very similar to those in your communi- 
cation. He also sent me the text of the testi- 
mony. 

At that time I wrote Mr. BENNETT and 
among other things said the following: 

“I am surprised by your statement that 
Dr. Herbert Scoville appeared before the 
House Armed Services Committee on behalf 
of the Disciples of Christ Christian Church. 
I have no knowledge of his appearance. As a 
matter of fact, I do not know Dr. Scoville. 
I am certain of the fact that he has no 
authorization for the General Office or the 
General Assembly of the Christian Church 
(Disciples of Christ) to testify. 

“I am puzzled by the fact that the testi- 
mony you included clearly states that Mr. 
Scoville is chairman of the Strategic Weap- 
ons Panel, Federation of American Scien- 
tists. Nowhere in his testimony can I find any 
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reference to the Christian Church (Disciples 
of Christ). This must have been related to 
statements not contained in the text of his 
testimony. I hope you will share with me the 
relevant portions of the transcript where he 
claimed to represent our church.” 

Subsequently Mr. Bennett wrote and gave 
me this added information: 

“Mr. Scoville said that the Coalition on 
National Priorities and Military Policy rep- 
resented 12 organizations and that the or- 
ganizations approved the presentation he 
and Lt. Col. Edward L. King, USA (Ret.) were 
making. Among the organizations he listed 
was “Christian Church (Disciples of Christ) .” 

“At one point in the hearing a member of 
the committee questioned the basis for the 
Coalition, noting substantial differences in 
the philosophies of the various organizations 
represented. Mr. Scoville said: “We have 
varied philosophies in the group, On the 
other hand, I think all of the organizations 
mentioned agree with the points of view we 
have mentioned today.’ 

“The above quotation from Mr. Scoville’s 
testimony appears on page 1607 of the hear- 
ing transcript.” 

Even though Congressman Bennett did not 
ask for any further action, I proceeded to 
check on this matter with the Department 
of Church in Society of the Division of 
Homeland Ministries of our church and re- 
ceived a reply from Mr. Robert Fangmeier, 
Director of International Relations which 
included the following statement that bears 
directly upon your questions: 

“The Department of Church in Society is 
a member of the Coalition on National Priori- 
ties and Military Policy. We participated in 
the formation of this coalition and contrib- 
ute approximately $500 per year to it. The 
purpose of the coalition is to give a sense of 
responsibility to the statements of churches 
and other organizations when they speak on 
such issues as arms control and disarma- 
ment. Through the coalition we have been 
able to obtain specialists who can provide a 
sensible and rational basis for controlling 
and hopefully reducing military expendi- 
tures. 

“Mr. Scoville is one of a number of knowl- 
edgeable people who have testified for the 
coalition in the above spirit. Of course, no 
statement that prefers Trident I over Tri- 
dent II can speak for all Disciples. The sen- 
timents expressed, however, are well within 
the guidelines of Assembly Resolutions on 
the subject of arms control and disarma- 
ment. Further, in cases of this type, it should 
be clear that it is the department only that 
is speaking. As you will see from the manner 
in which we are listed on the Coalition’s let- 
terhead, this is the case. Possible the “de- 
partment” thrust was left out in indicating 
to the Committee who was supporting his 
statement. This happens from time to time 
and even with our best efforts, it is difficult 
to avoid. 

“The nature of coalitions and the techni- 
cal nature of the testimony is, I assume, at 
the heart of this matter. It has been the view 
of the department as long as I have been 
with it, and surely before that, for Disciples 
to join with other church and secular groups 
in order to maximize our effectiveness in 
achieving certain social goals. We do this in 
relation to social welfare, civil rights, and a 
wide variety of other subjects. In these in- 
stances the particular Disciple agency which 
is part of the coalition is simply identified 
with all the rest when one major expert wit- 
ness makes a presentation. We could ask for 
separate time to testify on these issues, but 
it is the committees themselves that en- 
courage coalition-type presentations. They 
actively discourage statements from twelve 
separate groups. Furthermore, the coalition 
approach is, in my judgment, a substantial 
contribution to the national dialogue on this 
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subject. We are able to deal with the often- 
heard complaint “that the experts” say this 
or that. In a pluralistic society such as ours, 
there is more than one team of experts. It is 
in the best interest of national policy to 
have a variety of experts present their views. 
No House or Senate Committee should be the 
captive of an incumbent administration, of 
whatever party. If Mr. Scoville proves wrong 
in a pragmatic test on one point or another, 
he still comes to the House Armed Services 
Committee with credentials that cannot be 
totally ignored.” 

I trust this reply will be helpful to you 
and your committee in your study for the 
General board. 

I regret that the basis of participation 
was not made clear in the testimony and the 
news articles (which I have not seen). 

When the Christian Church (Disciples of 
Christ) speaks on issues through the Gen- 
eral Assembly and the General Board, my 
office is of course directly involved. We have 
long followed the practice of the various 
divisions and departments being free to speak 
on issues when that voice is consistent with 
the actions of the General Assembly. Here the 
General Office is not necessarily directly in- 
volved unless issues are raised as in this case. 

I am glad for this opportunity to set the 
whole matter in proper perspective. 

Cordially, 
A. DALE FIERS, 
General Minister and President. 


In regard to this lobby effort, the fol- 
lowing paper represents the views of the 
official board, Bethany Christian Church, 
Camp Springs, Md., September 16, 1973, 
“Principles:” 

The real issue in this matter is not the 
technical content of the presentation given 
by Dr. Scoville and Col. King. It is not even 
the question of national priorities and mili- 
tary policy, as such, It is the principle of 
democratic representation, both within the 
brotherhood and before the United States 
Congress. 

First, a department consisting of 10 people 
has been allowed to speak for an entire de- 
nomination of 1.35 million members without 
consulting them in any way. Since they did 
not consult us, they do not know our views 
on national priorities and military policy. 
And therefore, both their statements and 
those made by Dr. Scoville and Col. King 
on our behalf are misrepresentations, pure 
and simple. 

Second: Neither our delegates to the Na- 
tional Assembly nor any members of the Gen- 
eral Office have been elected or instructed 
to represent us on matters of national policy. 
Simply because they may choose to call such 
matters “moral issues” does not confer repre- 
sentative authority upon the delegates to a 
religious convention or the members of a 
religious bureaucracy. When they assume 
such authority, they misrepresent the office 
to which they were elected. 

Third: The principle of separation of 
church and state cuts both ways. It is de- 
signed to prevent the state from establishing 
a mandatory religion—and, hopefully, from 
establishing atheism as a national creed. 
And the same principle prevents religious 
organizations from assuming political power. 
Jesus did not establish. and ovr Constitution 
does not allow, 2 theocracy. Therefore, those 
who advocate using the Christian Church 
as a political pressure group violate both the 
purpose of the church and the state. 

Fourth: No organization that functions 
as & political pressure group is entitled to 
claim tax-exempt status. And any charitable 
organization that becomes a political pres- 
sure group is Hable to the loss of its tax- 
exempt status. Legally therefore, the Gen- 
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eral Office should either pay taxes or stop 
pressuring the national authorities. 

Fifth: Pressure groups claiming to speak 
for large segments of the population exert 
considerable influence on our elected political 
representatives. Since these groups wish to 
show widespread backing for their views, they 
have a natural motive to misrepresent those 
for whom they claim to speak. And since 
those misrepresented have little if any legal 
recourse, the lobbyists have an open invita- 
tion to say whatever they please. The con- 
tinued proliferation of these groups can jeop- 
ardize our Constitutional guarantees. 

In this regard, it must be needed that Con- 
gressman Bennett did not accept the testi- 
mony of lobbyists at face value. His action 
in checking the statement that our brother- 
hood endorsed the views of Dr. Scoville and 
Col. King is an example of democratic repre- 
sentation. 

RECOMMENDATIONS 

Recommend that copies of this report be 
made available to the members of this con- 
gregation, to the General Office, and to the 
Editor of The Christian magazine. (One copy 
has been requested by the Honorable F. Ed- 
ward Hébert, Chairman of the House Armed 
Services Committee. Another will be sent 
to Congressman Bennett.) 

Recommend the board review actions taken 
at the National Assembly of the brotherhood 
in October, as these pertain to the principle 
of democratic representation, and, if such 
violations continue, take council as to what 
actions may be necessary to preserve our 
religious and political rights.” 

Respectfully submitted: 
BEN H. Swert, 
Chairman, Christian Action Department 

Note.—The above recommendations were 
passed by the Bethany Christian Church at 
Camp Springs, Md., at its meeting of Septem- 
ber 16, 1973. 


Mr. Speaker, this investigation by the 
Camp Springs, Md., church points up 
another reason why I, as a voting dele- 
gate, am concerned about resolutions 
passed. As soon as a resolution is passed— 
and sometimes before—it gives paid staff 
the authority to send out propaganda, 
to use denomination funds, to travel, to 
appear before State and national legisla- 
tive bodies to lobby for particular bills 
which are within the general policy 
framework as they may interpret that 
framework. Whether the majority would 
agree on that interpretation or whether 
the majority of members know their 
church contributions are spent in this 
manner, is a matter of question. 

Mr. Speaker, other resolutions adopted 
and copies of which may be sent to all 
of us in the House cover such a wide 
range of subjects for Federal legislation 
as strip mining, general amnesty, shield 
law for newsmen, economic justice, in- 
cluding ideas of guaranteed annual in- 
come and revenue sharing, farmworkers, 
jurisdictional dispute between AFL-CIO 
and Chavez and the teamsters, capital 
punishment, trade with Cuba, Watergate 
and national leadership crisis, treatment 
of refugees in Chile, and the Middle East 
crisis. With the exception of the amnesty 
resolution, each of the others had a 
limitation of 8 minutes debate—4 in 
favor, and 4 in opposition. 

Leaders at the national headquarters 
state that each of them had careful con- 
sideration by the board and by a smaller 
section of the board first. There is ob- 
viously a difference of opinion among 


CONGRESSIONAL RECORD — HOUSE 


board members who responded to my 
questions. I will quote more of these later. 

The last three resolutions referred to 
above—Watergate, treatment of refugees 
in Chile, and the Middle East crisis— 
were emergency resolutions introduced 
at the convention and went only to the 
“committee on reference and counsel” 
in Cincinnati. I am told these received 
full consideration by this committee. 

The second vice moderator writes: 

There was a full exchange in the debate 
under the rules on all these resolutions... . 
received full debate under the eight minute 
rule and was approved by an overwhelming 
vote. 


I have written to our Secretary of 
State, the Honorable Henry Kissinger, 
advising him that when he receives 
copies of the resolutions he should bear 
in mind that over half of all the voting 
delegates had long since left for their 
homes and that a total of only 8 min- 
utes discussion was given to each resolu- 
tion. He can then make a better judg- 
ment as to the weight the State Depart- 
ment and this administration should 
give to the views expressed. 

While certainly there are legitimate 
differences of opinion on each of the res- 
olutions mentioned above, I really won- 
der if any thought was given—when 
passing the resolution on Chile—to our 
first involvement in Vietnam in the early 
1950’s. I am sure that one factor in the 
first policy decisions that were made 
came from a compassionate concern for 
the refugees who were trying to escape 
from what they consider as oppression 
and tyranny in North Vietnam. 

There are certainly those who believe 
that Allende was leading his country 
down the path to a totalitarian govern- 
ment. I heard no discussion in the 8 
minutes on these matters—and could 
only think of: First, our tragic involve- 
ment in Vietnam, how did it begin; and 
second, the words of John F. Kennedy: 

We must face the fact that the United 
States is neither omnipotent nor omniscient, 
that we are only 6% of the world's popula- 
tion and that we cannot right every wrong 
or reverse each adversity, and that there- 
fore there cannot be an American solution to 
every world problem. 


As I see it, it is our moralistic atti- 
tude which has led us as a nation into 
many of our international difficulties. 
We are not all powerful and all-know- 
ing; we cannot make the world in our 
image, even if we believed we were the 
perfect ones—having all wisdom and all 
knowledge. The citizens of other na- 
tions must have the will and energy to 
effect change if they believe change is 
desirable before any assistance on our 
part can avail. 

As I say this, I also recall listening 
one evening—at the denomination’s gen- 
eral assembly—to a representative of 
the World Council of Churches who 
talked about “rich nations—poor na- 
tions.” Hunger, malnutrition, disease, 
poverty in all parts of the world are of 
deep concern to all Americans and ob- 
viously it has been an item of high pri- 
ority of the U.S. Government through 
several administrations. But as I listened 
that night to the criticism and how much 
the affluent nations ought to be doing, 3 
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thought a more balanced picture might 
have been presented if there had once 
been any mention of the fact that since 
1946 the American people, through 
their Government, have given $159 bil- 
lion plus $94 billion interest on that since 
1946 to other countries of the world— 
only 20 percent of that in loans and the 
remaining 80 percent in grants. Of this, 
I am advised by the chairman of the 
Appropriations Committee, handling for- 
eign assistance that $159 billion—not in- 
cluding $94 billion interest on it—about 
38 percent has gone to military assist- 
ance—the remainder in food, medicine, 
economic and technical assistance. 

This also indicates the priorities of this 
Government—the compassion, the con- 
cern of the American people—and not 
just the concern expressed by this very 
vocal generation—but the continuous 
concern of previous generations also. I 
personally am committed to the belief 
that the greatness of the United States 
does not rest in our ability to do research 
for more and more destructive weapons— 
to manufacture military armaments, but 
the greatness of the United States is in 
its ability to export teachers, doctors, 
technicians, agricultural experts who are 
extending a hand to help—not weapons 
to destroy. The export of technical know- 
how could be a power more potent and 
majestic in a hungry world than all the 
nuclear H-bombs ever manufactured. 

My denomination—as well as other de- 
nominations—has passed resolutions in 
regard to our involvement in Vietnam, in 
regard to an end of the “cold war” and 
relaxation of tensions with China and 
Russia. 

I would have felt a little bit better, if, 
along with resolutions on trade with 
Cuba, Chile and the oppressed, the Mid- 
east, Watergate, if there had been one 
resolution commending our beleaguered 
President—whom I personally did not 
support in 1960 nor in 1968 nor in 1972— 
commending him and the Secretary of 
State for an end to our Vietnam involve- 
ment, for bringing our POW’s home, for 
opening the doors to China, for a relaxa- 
tion of tensions with Russia, for their 
efforts in bringing about peace—no mat- 
ter how fragile that peace may prove to 
be in the months ahead. As I say, for one 
delegate’s opinion, I would like to have 
seen it. A member of the general board 
wrote: 

Our resolutions are to be ‘so phrased as 
not to bring into question the Christian 
commitment of those who do not agree’. It 
would help if those resolutions which are 
submitted by such divisions as Homeland 
Ministries would refrain from including anti- 
administration references. Republicans as 
well as Democrats can be Christian. We 
should be able to reflect the views of liberals, 
moderates and conservatives and recognize 
that each group feels they are showing Chris- 
tian love—without making each other ap- 
pear un-Christian. A Christian decision surely 
must be one that rises above party lines. 


Now, let me turn, Mr. Speaker, to what 
I believe is the only resolution to be sent 
to the Congress and the President where 
more than 8 minutes of debate took place 
at the assembly before the vote. Because 
of congressional responsibilities, I could 
not be there on the day when the first 
hour’s debate occurred on the general 
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amnesty resolution. I was there for the 
other time, somewhere between 1 and 2 
hours. In my remaining time, I do not 
intend to discuss at any length the sub- 
stance—except to insert a very thought- 
ful editorial—because certainly every 
Member of Congress is keenly aware of 
the highly controversial and emotional 
aspects of this question. There are not 
just two sides, but many sides. And I 
am sure that different people can study 
history reading about the limited am- 
nesty—with loyalty oaths required— 
which President Lincoln gave or the 
limited amnesty given by his successor 
President Andrew Johnson or the limited 
amnesty under President Truman, and 
the reading of that history will always 
be interpreted in line with the views of 
the reader. At this point I wish to insert 
a very thought-provoking editorial on 
amnesty from the Wall Street Journal: 
REVIEW AND OUTLOOK ON AMNESTY 


To talk intelligently about amnesty for 
draft evaders, it seems to us, you have to 
start by recognizing that the issue involves 
two quite different questions. One is whether 
to forgive. The other is who was right about 
Vietnam. The key to progress with the first 
is to avoid dragging in the second. 

As long as forgiveness stands by itself the 
problems are not insurmountable. Many 
Americans are offended, to be sure, at the 
idea of draft evaders going unpunished for 
whatever reason. These feelings are hard to 
brush aside when they come from those who 
did fight, or whose sons or husbands fought 
and even died. At the same time, very few 
Americans are unsympathetic to the idea 
of putting this whole episode behind us, of 
allowing everyone concerned to forget the 
past and go on with the future. In this spirit, 
in fact, a considerable amount of forgiveness 
is already being dispensed; over 70% of the 
convictions for draft evasion last year re- 
sulted in probationary sentences. 

The big problem arises because the mili- 
tant evaders and their most outspoken sup- 
porters are not interested in forgiveness but 
in vindication. Their consuming interest is 
not in resuming their normal lives, but in 
having society accept their version of his- 
tory. They want an amnesty accepting that 
the Vietnam war was an immoral exercise 
by a corrupt society and that those who fled 
are morally superior to those who fought. 
This is something no self-respecting society 
can give them. 

For one thing, their version of history is 
unlikely to prevail as time gives us a better 
perspective on events. No doubt nearly 
everyone will always consider the Vietnam 
war a tragedy plagued by grave mistakes and 
grossly excessive costs. But those who think 
about it seriously are increasingly likely to 
notice that somehow the strategic objective 
of the war has after all come to pass. Asia 
after the war is a far more stable place 
than it was before, far less likely to be a 
flash-point for world conflict. Clearly the war 
did not in and of itself bring this about, but 
as time goes on it will increasingly be seen 
as having played some part in the process. 
And whether or not the war was fought for 
some worthwhile purpose is no small part 
of any assessment of its morality. 

Beyond that, even if the evaders’ version 
of history were right, society has to insist 
on its right to impose obligations on its citi- 
zens. That is the difference between society 
and anarchy, even though society’s judg- 
ments about particular obligations are based 
on its best information at the time and may 
ultimately prove to be mistaken. 

There comes a time for civil disobedience, 
of course, but it is not a stance to be taken 
lightly. If when the heat is on one says 
this society is so mistaken and immoral I 
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must reject its obligations, then when the 
neat is off one simply cannot say I want to 
be returned to the same society to enjoy 
its benefits withov penalty. Socrates and 
Thoreau and Gandhi never sought to avoid 
the penalty; they never asked for amnesty. 

The nub of it is that any kind of amnesty 
must be designed to make clear that draft 
evaders come back on society’s terms, not on 
their own. Certainly society’s terms need not 
be vindictive or unforgiving, but certain 
minimums ought to be observed. Since so- 
ciety has a heavy interest in maintaining 
military discipline, it seems to us it ought to 
insist on meaningful punishment of military 
deserters, as opposed to draft evaders. Even 
among the latter, we do not think any kind 
of blanket amnesty is warranted. That all of 
the runaways were stricken by conscience 
rather than irresponsibility is too much to 
believe; each case cought tc be considered 
on its own merits. 

What we are describing, it seems to us, 
Statistics suggest we are already doing. So- 
ciety is insisting that it has the right to 
is not too far from what the conviction 
judge, but most of the evaders are promptly 
allowed to return to more-or-less normal 
life. No doubt the current distribution of 
convictions and prison sentences is more 
arbitrary than it ought to be, and we would 
like to see a time when legislation can make 
the process more systematic and uniform. 

But that time may still have to wait a bit. 
until the issue of forgiveness can be bet- 
ter separated from the issue of vindication, 
until fewer people are talking about the 
evaders being moral and the draftees being 
immoral. 


Watching the democratic process 
work—or not work—at the assembly 
when this particular resolution on 
amnesty was being discussed was a real 
lesson in practical politics. 

Many of us, at the 1968 Democratic 
Convention and again at the 1972 
Democratic Convention in Miami, 
watched with dismay and sorrow the 
groups who were “working the floor,” 
trying to control the microphones, try- 
ing to end debate when “their” 
speakers had been heard, engaging in 
activities which were and are a direct 
contradiction of the democratic process. 
As most Democrats now recognize, the 
1968 and 1972 Democratic conventions 
brought hopeless division and disaster to 
our party. 

We in the Congress, I suppose, have 
grown used to attacks which are made 
on the Senate and on the House. We 
have become accustomed to all the cries 
from outside for congressional reform— 
to restore the integrity of the commit- 
tee system—to make sure that the dem- 
ocratic process is followed in spirit and 
in fact. And no one on the outside can 
ever fully understand nor appreciate 
the depth of concern, the real efforts 
that have been and are continuously be- 
ing made by many, many within the Con- 
gress, over a period of years, to retain 
the full integrity, the constitutional 
rights and responsibilities of the legis- 
lative branch. 

Over the last 10 years, all of us have 
seen demonstrations involving some of 
the activist church groups attacking the 
administrations, attacking the Congress. 
Our mail brings every week from individ- 
uals, from church groups, from other or- 
ganizations, letters or resolutions at- 
tacking the integrity of elected officials. 

I must admit I was surprised to see 
the extreme sensitivity of this assembly 
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when I suggested that 2 or even 3 hours 
of debate on such a highly controversial 
subject as amnesty did not seem to me 
sufficient and that observable activities 
on the floor led one to question the integ- 
rity of the Democratic process during 
the assembly’s debate on amnesty. Ap- 
parently, anyone at the assembly was 
free, even encouraged, to attack the in- 
tegrity of Congress and the administra- 
tion but to question the integrity of the 
democratic process observed in the as- 
sembly as it passed resolutions to send 
to Congress and the administration—to 
many of them, this was heresy. I suggest, 
if this be true, there may be more here- 
tics than realized throughout the 
churches across the land. Before I went 
to the convention, four members of the 
general board told me there had not 
been any debate at the general board 
meeting prior to the board’s vote to rec- 
ommend the “general amnesty” resolu- 
tion—one of three amnesty resolutions— 
for approval to the assembly. 

Allow me to quote from letters in re- 
oe to my telegrams to board mem- 

rs: 

On the resolution on general amnesty 
was there any debate by the General Board 
(I do not refer to sections or divisions) prior 


to its vote recommending approval of the 
Resolution? If so, how much time? 


From a minister: 


You were right when you said on the 
floor of the Assembly that there was no de- 
bate by the General Board when Resolution 
No. 27 (Amnesty) was considered for ap- 
proval or disapproval. We all assumed this 
would be the most hotly debated resolution 
to come before us . - the resolution was 
voted approved by what seemed to me about 
a 60-40 division of the General Board... . . 

As I see it, the only thing the vote said 
was that there is a difference in opinion on 
the matter among church members and that 
difference is much more closely divided than 
the moderator would have us believe. I 
wanted to get to a microphone to ask for a 
division but was blocked from doing so by 
those who were determined that the resolu- 
tion would pass. . . I have been a Minister 
for more than thirty-five years. .... 

There was no debate on the Resolution 
calling for General Amnesty by the General 
Board. There were negative votes in the 
Board. My feeling was that the Board had 
decided to let the issue go to the Floor of 
the Assembly to be settled 

No debate on Number 27 (Amnesty) before 
General Board; was debate on Number 34; 
don’t remember details. .... 

Do not agree with the observation (Moder- 
ator’s) that Resolution No. 27 (Amnesty) 
was not discussed in plenary “because” it was 
discussed extensively in Section IT. Same 
position could be taken for numerous resolu- 
tions. Actually Board Members were stunned 
amnesty issue passed plenary (Board) so 
quickly. 

(Unsolicited letter; do not know if a Board 
Member) I was in strong agreement with 
many of the points you made—such as giving 
the resolution on amnesty 3 to 4 hours of 
consideration—of course the chair had to re- 
fute such a statement, but for those of us 
not on an executive committee, your state- 
ment was fair and just. 

. » « Not considered at all; ...ora 
plan of alternate service. I understand the 
committee (Section) on Resolution was split 
about half and half on this. By the time it 
reached Miss Woolfolk, I suppose it looked 
unanimous. It wasn’t by any means.... 

Concerning actions of Cincinnati General 
Assembly . . . Amnesty has been given ex- 
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tensive study by General Board as far back 
as June 1972 resolution. 


From the new president of the assem- 
bly: 

The General Board began its study of this 
question in June, 1972... . At the General 
Board in 1973, hearings and debate on the 
subject were conducted by Section II for 
one-half day. The action of the plenary ses- 
sion of the General Board to recommend ap- 
proval was taken following the report of the 
section chairman, Jean Woolfolk, which set 
forth the substantive issues discussed in 
the section. It is probably accurate to say 
that this matter received as careful and ex- 
tended consideration by the General Board 
as circumstances and standing rules afford. 
In regard to consideration of General Assem- 
bly business items, the rules provide: ‘In 
considering items of business which are to be 
referred with recommendation from the Gen- 
eral Board to the General Assembly, the Gen- 
eral Board shall be divided into sections, 
each of which shall consider in substantive 
fashion a portion of the business items and 
report its findings to a plenary session of the 
General Board for its actions on recommen- 
dations to be made to the General Assembly. 


From the chairman of the section and 
the newly elected moderator. 

“. . . I allowed complete freedom of dis- 
cussion ...I think it interesting to note that 
with the exception of the two letters which 
were received no one spoke in support of Res- 
olution No. 29 to take no action, and no one 
supported the position of Resolution No. 28 
to oppose amnesty completely. There was 
discussion as to whether or not amnesty 
should be general amnesty or a conditional 
amnesty. We considered this one resolution 
for a full half-day session of the section at 
the end of which time the recommendation 
to approve Resolution No. 27 was adopted by 
the section by an overwhelming majority.” 


Finally in reference to letters received, 
Mr. Speaker, I am placing in the Recorp 
a letter from one of the best known and 
most highly respected Ministers within 
the entire denomination. From Dr. Law- 
rence W. Bash of Kansas City, Mo., I 
received the following: 

Dear Mrs. Green: I hasten to reply, even 
if but partially, to your telegram of last 
evening. I was not present at Cincinnati and 
have only second-hand reports from return- 
ing delegates. A brief spell of illness put me 
out of action for a few days, including Sun- 
day, October 21st. ... 

In 1969 the chairman of my official board 
went to Seattle at his own expense in order 
to voice an action of my board relating to 
the National Council of Churches and James 
Foreman. He found it impossible to gain 
access to a microphone and was never heard. 

I have been much concerned over the vul- 
nerability of churches to small but militant 
minorities, to the tendency to be swayed by 
staff enthusiasms, and to judgments ex- 
pressed by both the General Board and Gen- 
eral Assembly which seem to me to be less 
and less representative of the mind of the 
membership of the Christian Church (Dis- 
ciples of Christ) at just that moment when 
theoretically we were achieving a more re- 
sponsibly democratic and representative sys- 
tem of government. 

However, I was present in the meeting of 
the General Board at St. Louis July 28-31, 
1973. 

Regarding Resolution No. 27 on Amnesty, 
there was no debate whatsoever in the ple- 
nary session of the General Board. I com- 
mented on this surprising fact at the time 
to a Seminary President with whom I was 
sitting. He told me that it was known that 
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there had been a serious contest In the Sec- 
tion meeting with a vote, I believe, of 17 for 
and 16 against. His judgment was that it 
was expected there would be the same kind 
of divided mind in the General Board, and 
that since it had to go to the Assembly any- 
way, whether accepted or rejected, it was 
just let drift through. In any case, not one 
word was spoken, either pro or con. 

In regard to Resolution No. 34 I believe 
there was a very brief discussion, but it was 
not substantive so far as “facts, figures and 
information” are concerned. As so often 
happens in such meetings, a Resolution is 
introduced which bristles with overstate- 
ments. The body then accepts a modification 
with relief. As I review my notes, the Reso- 
lution published at Cincinnatti does not ex- 
actly match the action approved in St. Louis, 
but my notes may be in error. 

I have nothing but heresay information 
on the emergency resolutions. These were 
not considered by the General Board which 
is the reason they are defined as “emer- 
gency”. The Chilean revolution had not 
taken place, of course, in July. 

Resolution No, 67 “on the Crisis in Public 
and Private Morality” was considered and 
passed by the General Board. 

I am sorry not to have more information. 
I should like very much to have a copy of 
your address to the House. 

Very truly yours, 
LAWRENCE W. BasH. 


Mr. Speaker, soon after the conven- 
tion I wrote to the president of the as- 
sembly to seek information, to advise 
him I intended to make a speech on the 
floor in regard to resolutions addressed 
to the Congress and that I would make 
advance copies available to two min- 
isters in the District of Columbia area to 
make any additional comments they 
chose. Dr. George Davis, of the National 
City Christian Church, said he ‘“con- 
curred in the intent, the content, the 
conclusion, and the spirit of what is 
said.” Jack Austin, of the Falls Church 
Christian Church, asked questions about 
budget figures, which I checked again, 
suggested some technical changes which 
Iappreciated and I did make the changes 
where indicated. 

Mr. Speaker, I am keenly aware that 
there will be some who take great pride 
in their membership in the Christian 
church, as do I, who will take exception 
to my taking a special order to discuss 
these resolutions today. I am aware that 
in some Christian churches, I may have 
pulled away the “welcome mat.” For 
both of these, I am sorry. Yet, Mr. 
Speaker, I feel so strongly about what is 
happening to my Government and to my 
country in these turbulent times when it 
faces a crisis of monumental proportions 
that I made the decision to speak. As I 
said at the beginning I will defend any 
group’s right to speak, to pass resolu- 
tions—yes, even to verbally attack the 
Congress, the Government. 

That is the strength of our democracy. 
But Congress, also, in listening to any 
lobby group has a right to know—a duty, 
if you will, to evaluate the material for 
accuracy, the position that that lobby 
group is presenting. This, I believe, is 
true for lobby groups registered under 
our laws, or unregistered. Certainly the 
10 resolutions mentioned today, with the 
parent body urging their Members to 
write expressing “these” views, repre- 
sents a lobby effort. 
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In the 19 years I have had the privilege 
of serving in the House, I have probably 
not taken a half dozen special orders. 
The one in 1960 to defend the National 
Council of Churches and the one today 
seemed to me to be important. I have not 
finally decided, but I invite the com- 
ments from my colleagues on whether or 
not we need to take another look at our 
lobby registration requirements and 
whether or not a committee should be 
established in the House to study the 
way in which policy statements are 
reached—not in any way to interfere in 
the process—as we do not interfere in 
the internal operations of any registered 
lobby groups. It would be helpful to us, 
in making our decisions, to know the way 
resolutions were passed and whether in 
fact the lobby efforts which ensue from 
unregistered lobby groups represent the 
views of a million of our constituents or 
a thousand or 10. 

This knowledge might as might not be 
a factor in votes which we cast and 
which in turn affect the lives of 200 
million people. And as we are making 
such a determined effort to guarantee 
that the democratic process be observed 
in the spirit and the letter within the 
Congress and within our respective par- 
ties, I hope there will continue to be that 
same determined effort by the majority 
of people who in sincerity and good faith 
claim membership in various private or- 
ganizations—both church related and 
nonchurch related. 

I close, Mr. Speaker, with a letter 
signed by the ministers of my home 
church in Portland. They probably state 
more persuasively and more succinctly 
in two pages than what I have tried to 
say in an hour. 

Dear MR. TEEGARDEN: The ministerial staff 
of First Christian Church in Portland, Dick 
Spangler, Russ Myers, Delbert Daniels, Allen 
Byerlee and I, would like to send our con- 
gratulations to you as our new General Min- 
ister and President and pledge our love and 
loyalty to your administration. 

So that you will feel properly initiated, 
along with all of the advice, requests, pres- 
sure etc, that you must already feel, we have 
a concern that we would like to pass on to 
you while it is still fresh. 

Following the General Assembly in Cin- 
cinnati, there was much discussion about the 
nature of the resolutions on the business 
docket, and the methods by which they came 
to the Assembly and the method by which 
they were handled in the Assembly. We be- 
lieve that Christianity, of course, has the 
wisest and best counsel to give in handling 
human dilemmas, but we think the General 
Board and the Brotherhood in general should 
be careful to keep the perspective which we 
believe is characteristic of the New Testa- 
ment. 

We are not prepared at this time to make 
a statement as to how the making of resolu- 
tions should be instructed, except for one 
important detail. That is, that we feel that 
any group, congregation, agency or unit of 
the Brotherhood making a resolution should 
be required to issue with that resolution cor- 
roborating evidence for the accuracy of every 
“whereas” in the resolution. 

For example, resolution number 34, on 
page 121 of the last Assembly’s docket “Con- 
cerning our National Priorities” which was 
recommended for approval by the General 
Board and passed by the Assembly. When 
Temple City Christian Church states in the 
second “whereas” such a premise as: ““Where- 
as this budget assigns first priority to sys- 
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tems of death by allocating enormous re- 
sources to the military for this purpose ...” 
we believe that Temple City Church should 
be required to establish evidence that the 
Federal Budget does in fact assign a first 
priority to “systems of death.” The military 
budget is not a majority of the national 
budget. Does the increased salaries of volun- 
teer service men in order to get away from 
military conscription assign priority to a 
system of death? Is the education provided 
for service personnel in the military budget 
properly called a system of death, How about 
the money in the military budget that is 
committed to medical research alone? 

We are interested in seeing that the credu- 
lity of the Brotherhood’s voice is respected by 
the Congress and by the National Administra- 
tion. We have heard too many persons say 
that “No one pays attention to the resolu- 
tions anyhow.” That is little comfort, One 
minister, a very liberal one by the way, calls 
the resolutions the “funny pages” of the 
Assembly. We as the ministers of this church, 
are not interested in asking intelligent per- 
sons to be voting delegates to an Assembly 
that does not speak responsibly. We further 
doubt that the Assembly can speak respon- 
sibly on forty to fifty resolutions dealing 
with social issues all the way from amnesty 
to lifting the embargo on Cuba. Some of these 
issues are studied for months by experts to 
find equitable solutions. By what special 
knowledge do we instruct the Congress after 
only minutes of debate on each issue? 

We have found the statement made by 
Halford Luccock from his book “Studies in 
the Parables of Jesus” to be instructive. We 
enclose a copy. The comment is from his 
exegesis on the parable of the Rich Fool. 

We really believe that no matter how diffi- 
cult it may be for the General Board to ac- 
cumulate the evidence and how hard it must 
work to keep a position of complete integrity, 
that it must be done before our impact as an 
Assembly ts lost. 

It has been told to us by a number of out- 
standing statesmen in the Brotherhood that 
since we precipitate on every issue, no one 
listens when we speak, and we have earned 
that reputation. If that is so, we think you 
are our best hope of doing something about 
our reputation. 

Sincerely in Christ, 
DANIEL O. KEcKEL, 
RICHARD M. SPANGLER, 
RUSSELL E., MYERS. 
DELBERT W. DANIELS. 
ALLEN BYESLEE, 


From book by Halford Luccock on 

“Studies in the Parables of Jesus”: 
JESUS AND THE STATE 

The incident which gave rise to this par- 
able is more than ordinarily instructive and 
valuable. It shows Jesus definitely and pos- 
itively refusing to pronounce on a matter 
which belonged to the courts and the law 
of the land. He will not enter into the realm 
of making legal and economic and political 
regulations, though men try desperately to 
get him to do so. At the same time he does 
pronounce unsparingly and unmistakably 
on the spiritual issues underlying the ques- 
tion. He does not come among men as a new 
judge and divider or as the marker of a new 
code of criminal law. But he does come to 
seek and to save those who are lost in the 
clutches of covetousness and greed. It is 
just because he brought spiritual truth to 
men and refused to let that spiritual truth 
be abandoned in favor of some local and 
ephemeral economic and political scheme, 
that his words do not pass away. Had Jesus 
made a collection of laws which fitted the 
commercial and industrial life of Palestine 


CONGRESSIONAL RECORD — HOUSE 


in A.D. 30, they would have been unsuited 
to other countries and other centuries with 
far different conditions, and Christianity 
would have died with the kind of life to 
which it was adapted. But Jesus’ words are 
“spirit and life.” They give the principles, 
values and motives by which men can con- 
struct right government, laws, and social 
conditions, From the study of this action of 
Jesus it would seem that the church follows 
his example most closely when it proclaims 
the Christian principles which must control 
actions and the human and spiritual values 
which must be conserved in the state and in 
industry, rather than by identifying Chris- 
tianity with any particular political or eco- 
nomic regime. 


THE HOMEOWNER’S ENERGY CON- 
SERVATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maine (Mr. CoHEN) is recog- 
nized for 5 minutes. 

Mr. COHEN, Mr. Speaker, this past 
Sunday the President announced that 
the present fuel crisis has necessitated a 
15 percent reduction in the amount of 
heating oil to be delivered to our homes. 
Since the space heating of residential 
buildings now constitutes between 11 and 
12 percent of our national energy con- 
sumption, I can well understand the ne- 
cessity for this restriction. No one, how- 
ever, is looking forward to having cold 
homes this winter, and it is therefore 
particularly frustrating and discouraging 
to realize that the vast majority of houses 
in this Nation waste one-third to one- 
half of the energy they consume for heat 
because of inefficient heating systems and 
inadequate insulation. 

As one expert has put it, “most of our 
homes are heat sieves.” Today, a vast 
amount of the heat created by a home 
heating plant promptly disappears 
through the walls, windows, doors and 
roofs. Although the Federal Housing Ad- 
ministration has recently stiffened the 
requirements for insulating new houses, 
it is nonetheless true that 90 percent of 
the existing homes in this country are 
seriously deficient with regard to insula- 
tion. The average uninsulated house with 
1,600 square feet of space wastes about 
700 gallons of fuel oil each year; a par- 
tially insulated house wastes approxi- 
mately 200. Clearly, inadequate insula- 
tion is one of the greatest causes of un- 
necessary energy consumption in resi- 
dential buildings and represents a sub- 
stantial loss to both the homeowner and 
the Nation. 

In addition, home furnaces today are 
generally designed so that only 70 to 75 
percent of the heat of combustion is ac- 
tually used in heating the home. In op- 
eration, however, many home heating 
systems drop far below that efficiency 
level, to 35 to 50 percent. Along with 
better maintenance, the installation of 
equipment such as heat exchangers and 
improved ducting can do a great deal to 
restore or even increase the efficiency of 
the heating plant. Such improvements, 
however, can involve significant expendi- 
tures. 
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In an effort to meet these problems, I 
am today introducing two bills to pro- 
vide the individual and corporate home- 
owner with the incentive and ability to 
make energy-saving improvements to his 
home. The first measure amends the In- 
ternal Revenue Code to permit the 
homeowner a tax deduction for expendi- 
tures made in the purchase and installa- 
tion of insulative materials and equip- 
ment designed to improve the efficiency 
of his heating system. The bill would be 
especially pertinent for relatively minor 
improvements, such as installing storm 
windows and doors, which nevertheless 
can substantially reduce fuel consump- 
tion. While the major reward for the 
homeowner would be a savings in fuel 
costs, the tax deduction would be a 
limited additional incentive which would 
also recognize the Nation’s interest in 
and support for his actions. Unfortun- 
ately, the Federal response thus far to 
the fuel crisis has been basically negative 
and restrictive. It is important, in my 
opinion, that we establish some positive 
ways of encouraging energy-saving 
efforts. My bill achieves that purpose at 
minimal expense, and the costs are more 
than matched by the benefits in energy 
conservation which accrue to the Nation 
as a whole. 

My second measure is addressed par- 
ticularly to the problem of the large- 
scale expenditures when are often nec- 
essary to enable efficient heating of older 
homes or homes that are not well-built. 
Fully insulating a house already built 
or bolstering an existing heating system 
can easily cost hundreds of dollars. Un- 
fortunately, those who live in the homes 
most needing these improvements are 
usually the ones least able to afford it. 
Even though the improvements will re- 
sultin substantial fuel savings, the budg- 
ets of these families and their access to 
additional funds are too limited to per- 
mit them to make the necessary changes. 
This second bill, therefore, establishes a 
low-interest loan program to provide 
these needed funds. The loans would be 
for 10 years and would carry a 5-percent 
annual interest rate. They would enable 
the homeowner to have the funds at the 
time of the initial expenditure and the 
resulting reductions in fuel costs would 
in most cases more than cover the loan 
payments. Experts agree that this kind 
of home improvement generally pays for 
itself in reduced operating costs in from 
5 to 10 years. 

In summary, my legislation provides 
homeowners, particularly those with low 
or moderate incomes, with both the abil- 
ity and the incentive to make major 
energy-saving improvements to their 
homes. The ultimate cost to the Govern- 
ment would only be the difference be- 
tween the subsidized and the standard in- 
terest rates. In return the Nation would 
receive a reduction of up to 4 percent in 
its national energy consumption. Viewed 
in these terms, the investment is a very 
modest one. 

Mr. Speaker, with the present fuel 
crisis it is certain that whatever the 
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weather, it is going to be a cold winter 
for Americans. We must find ways of 
utilizing our fuel supplies as effectively 
and efficiently as possible. Finding ways 
of conserving energy which will not dam- 
age the functioning of the economy must 
be a matter of highest priority. I hope 
my colleagues will join with me in help- 
ing the homeowner help himself and 
the country and will give these energy 
couservation measures their strong 
support. 


THE ARAB OIL EMBARGO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alabama (Mr. Epwarps) is 
recognized for 5 minutes. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, the Arab nations are continu- 
ing an absolute embargo of oil to the 
United States and are pressuring many 
other countries with a partial or com- 
plete cutoff of oil shipments. While we 
should keep in mind that the supply of 
energy would be tight even without the 
embargo, we should also regard this ac- 
tion by the Arab States as what it is: 
economic blackmail. The Arabs are try- 
ing to tell us how to conduct our foreign 
affairs by holding the gun of the energy 
crisis to our heads. 

We cannot and we must not succumb 
to economic extortion by the Arabs or 
any other foreign country. If we yield, 
we will learn the painful lesson that the 
thirst of the blackmailer is never 
quenched, that new demands will follow 
as sure as summer follows spring. _ _ 

Neither should we sit idly by as the 
Arabs rattle their oil barrels. We should 
fully consider retaliatory embargoes of 
food, technological materials, and other 
exports to the Arab States. 

To give retaliatory embargoes a 
chance of working, however, the coun- 
tries of the Western world must unite 
rather than assuming an “every man for 
himself” posture. The Arabs should look 
across the bargaining table at a unified 
front. It has been correctly pointed out 
that unless retaliatory embargoes are 
supported by all oil-importing nations, 
the Arabs can simply shop elsewhere for 
goods we now export to them. 

But we should not stop with the em- 
bargo of food and all other exports to 
the Arabs. We should consider placing 
the same embargo against the Soviet 
Union and any other country which sup- 
plies the Arabs. In short, we should give 
immediate consideration to returning to 
a modified barter system in which we de- 
mand a dollar’s worth of oil for a dollar’s 
worth of food or other goods. Without 
this payment in oil, we would not sell 
our food to anyone who supplies the 
Arabs. This is a serious step, but serious 
steps are warranted. The current Arab 
policy can only be described as a hostile 
act toward the United States, and hostile 
actions deserve and require a firm 
response. 

Perhaps the most effective thing we 
can do is to convince the Arab nations 
that we will find a way around our de- 
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pendence on them in the not too distant 
future. Hopefully, the Arabs realize that 
their favorable position today is not 
guaranteed tomorrow. The Arabs may be 
able to secure food from sources other 
than the United States now, at least in 
part because of a record wheat crop in 
the Soviet Union. But next year, or the 
next, the United States may well be the 
only dependable source for wheat and 
other grains. Empty oil barrels for the 
United States now may well mean empty 
bread baskets for the Arabs later. 

Strong research and development pro- 
grams to find new sources of energy and 
a dedicated conservation effort by all 
Americans, spurred on by the embargo- 
induced crisis and our repugnance for 
the Arab blackmail, can be the ingredient 
needed to convince the Arabs that hoard- 
ing their oil for the future may not be 
so wise. 

Certainly we must continue our efforts 
to secure a fair and lasting peace in the 
Middle East. But we must make it 
abundantly clear that we will not knuckle 
under to this blackmail. We must make 
it clear that independence is not just a 
catchy phrase in the American creed, 
and we must do everything possible to 
point out to the Arabs the foolhardiness 
in the long run of their present course 
of action. 


CALL FOR FEDERAL HOTLINE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, several 
months ago I suggested to the Depart- 
ment of Interior that a Federal hotline 
be established to serve all the many peo- 
ple who had questions and problems be- 
cause of the fuel situation. 

Now that the energy crisis is fast upon 
us, a hotline of this nature is even more 
imperative. While the Office of Oil and 
Gas does a fine job in responding to in- 
quiries, they, too, have been swamped 
these last few days. It is clear that we 
need a special mechanism designed sole- 
ly to respond to this crisis. 

I have received hundreds of letters in 
my own office, seeking help. The people 
who write want to know if farmers will 
be assured of fuel, whether new homes 
will be adequately supplied, if our Nation 
will resort to rationing or higher taxes, 
and on and on and on. 

Therefore, I am today again urging 
that consideration be given to establish- 
ing a Federal hotline at once. 


ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, I want to 
congratulate you on your thoughtful and 
detailed “white paper” on the energy 
crisis. It is a very valuable document and 
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does much to set the record straight for 
what the Congress has done and the 
President has not done on energy issues. 

On several occasions this fall, Presi- 
dent Nixon has used free national tele- 
vision time to place the blame for the 
energy crisis on a “do-nothing Congress.” 
I know that you found is distasteful in 
this time of national concern to be forced 
to make an item by item defense of Con- 
gress. The record should have spoken for 
itself. But the distortions and viciousness 
of the President’s attacks left you no al- 
ternative. 

Given this background, I commend you 
further for a measured and temperate 
response which dealt with facts, not 
rhetoric. z 

As example of the tactics used by the 
President to browbeat the Congress is 
his repeated reference on national TV 
to seven “energy bills” which he sent to 
Congress last spring and which he claims 
would have saved us from our present 
plight but for the footdragging of Con- 
gress. 

I find it very revealing that he is will- 
ing to spell out to the American people 
only two of these seven bills, the Alaskan 
Pipeline Act—which has since passed 
and been signed into law—and the ener- 
gy research and development bill. Even 
while he is touting more money for ener- 
gy research, his own administration has 
been guilty of impounding millions of 
dollars which Congress appropriated for 
such research. 

He does not have the guts, however, to 
tell the American people that one of his 
bills is another Federal taxpayers bailout 
for the companies that polluted the 
Santa Barbara Channel. 

Nor will he discuss publicly another 
bill which would give the same oil com- 
panies that have experienced astrono- 
mical profits this year further tax breaks 
to “encourage exploration.” 

Nor will he tell the American people 
the fact that his bill to deregulate the 
well-head price of natural gas is terribly 
controversial, could cost the American 
consumers an additional $18 billion and 
contains no real guarantees that gas and 
oil companies which will reap this wind- 
fall profit will drill for more gas. 

Two of his other bills offer no solution 
to our immediate problem and raise some 
very serious economic and environmental 
problems which should be examined 
carefully, and not under the gun. I refer 
to the bill on siting of electrical power 
plants and the bill on standards for strip 
mining. 

A further example of his distortion of 
the facts is the way he neatly avoids 
talking about the one piece of legislation 
that the Congress literally forced down 
his throat last spring and which is the 
main statutory authority for many of the 
emergency measures he has belatedly be- 
gun. I am referring to the oil allocation 
amendment to the Economic Stabiliza- 
tion Act. I was on the conference com- 
mittee that put that bill together and I 
can tell you first-hand that his adminis- 
tration fought this provision tooth and 
nail. 
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Notwithstanding the President’s asser- 
tions that Congress is to blame for the 
energy crisis, and wholly apart from the 
impact of the Arab oil embargo, the fol- 
lowing factors developed by Senator 
Jackson’s Investigations Subcommittee 
seem to be more on target: 

First, oil import restrictions promul- 
gated by Presidential proclamation, art- 
ificially depressed the amount of then 
cheap foreign crude oil that could be im- 
ported into the east coast, even though 
domestic production alone was insuffi- 
cient to meet demand. 

Second, domestic refinery capacity has 
been consistently underutilized, thus low- 
ering inventories of gasoline, heating oil, 

_and other petroleum products. 

Third, Federal price control policies 
were unevenly applied to gasoline and 
heating oil, discouraging production of 
heating oil in favor of the more profit- 
able gasoline, further depleting inven- 
tories of heating oil. 

Fourth, the administration did not 
heed the many warning signs and failed 
to take decisive action in 1972. 

As to the last point I can personally at- 
test to the unresponsiveness of the ad- 
ministration to repeated calls for action 
on heating oil made by myself and other 
New England Congressmen beginning in 
the spring of 1972. They simply ignored 
the problem. 

Mr. Speaker, despite the administra- 
tion’s head-in-the-sand attitude of 1972, 
and its current search for scapegoats, 
I am willing to do whatever must be done 
to see us through this problem. 


ECONOMIC CRISIS HITS 13TH 
DISTRICT 

The SPEAKER pro tempore. Under 
@ previous order of the House, the gen- 
tleman from Florida (Mr. LEHMAN) is 
recognized for 5 minutes. 

Mr. LEHMAN. Mr. Speaker, 3 weeks 
ago the owner of a small company in my 
district which makes refrigerator parts 
from petrochemicals called me to report 
that he was unable to obtain the raw 
materials he needed to stay in business. 
If he could not get these materials, he 
would shortly be out of business. 

At the time, I thought that the energy 
crisis was to blame. I knew there was a 
shortage of oil and oil byproducts at 
this time, and thought that his inability 
to obtain the products he needed was ap- 
parently part of this shortage. 

That, Mr. Speaker, was 3 weeks ago. 

Since that time I have received other 
calls and reports, roughly two or three 
a week, from other small businessmen in 
my district. These calls soon began to 
set a pattern which has left me with the 
alarming conclusion that a much larger 
crisis is in the making. 

Based on the information I have re- 
ceived in these few short weeks, it is 
apparent that the administration has 
sadly miscalculated and badly planned 
this Nation’s economic future. 

Mr. Speaker, I am sure I am not the 
only Congressman receiving such calls, 
Therefore, as the Representative from 
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the 13th Congressional District of Flor- 
ida, I want to report on the economic 
situation that has developed in only 3 
weeks in my district alone: 

In Hallandale, a major supplier of 
chlorine for drinking water and sewage 
treatment, which employs 20 persons, 
has lost its source of liquid chlorine and 
has already had to lay off one quarter 
of its sales force. 

In Hialeah Gardens, a sheet metal 
fabricator that employs 23 persons has 
had his supply of steel cut off. His pres- 
ent supply will last him only another 2 
or 3 weeks. Then he, too, must start 
laying off employees. 

In Miami, the small company I first 
mentioned is on the brink of closing its 
doors for the lack of styrene and other 
petrochemicals. 

Back in Hialeah Gardens, another 
company employing 14 persons cannot 
get the polyvinyl chloride or polyethyl- 
ene with which to make its custom-made 
plastics. 

In north Dade County, a manufac- 
turer of aluminum windows and doors 
that employs 400 workers is running 
out of aluminum and can find no sup- 
plier to replenish his supply. 

In Opa-Locka, a company which em- 
ploys 40 persons in the manufacture of 
ornamental lighting is faced with a sud- 
den ban on the use of holiday lights. This 
is doubly tragic as the owner of this 
business hires mostly handicapped per- 
sons and the chances of them finding 
other work is extremely poor. But the 
owner of this business had no advance 
warning and no time to convert his 
business. He will receive no assistance 
of any kind to help him salvage his 
business. He is out of business overnight. 

In addition to these six businesses, I 
have heard of additional shortages crop- 
ping up in the Greater Miami area— 
shortages which involve paper, card- 
board boxes, silicon carbide abrasives, 
asbestos, and other building materials. 

Where are the so-called economic ad- 
visers? Where have they been all these 
months as domestic raw material pro- 
ducers were turning to foreign markets 
to sell their products due to the uneven 
and inequitable decisions of the Presi- 
dent’s Cost of Living Council? 

Why could they not realize that when 
a raw material producer finds it more 
lucrative to sell his wares abroad, he will 
export more and more to get his price 
and domestic shortages will soon result. 
Our balance of trade has risen sharply, 
but it is the small businessman in this 
country who has been singled out to pay 
the price. 

It is not difficult to realize that when 
shortages ocur, it will be the business- 
man who orders in small quantities, who 
will get cut off first by the distributor 
who faces the same shortages himself. 

It is nearly elementary to understand 
that material shortages result in plant 
shutdowns, and plant shutdowns result 
in layoffs, and layoffs result in massive 
unemployment, and massive unemploy- 
ment results in fewer consumer product 
sales, and fewer consumer sales result in 
further layoffs. 
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What alarms me most is that I have 
yet to read or hear anything but a glow- 
ing, rosy forecast from those entrusted 
with overseeing our economy. As a Mem- 
ber of Congress, a representative of half 
a million people, I have yet to receive 
official notice of any kind that would 
alert me, or any of my colleagues, to 
the fact that this country would find 
a short of basic raw materials this 

These things just do not happen over- 
night. I would hate to think that an 
administration—any administration— 
which found itself in trouble politically 
would ignore its grave responsibility of 
overseeing our economy, our stockpiles, 
and our very well-being in such a man- 
ner as to falsely report to the Congress 
the true economic picture. 

Mr. Speaker, this is not only a report 
on the plight of the small businessman 
in the 13th Congressional District, but 
it is also a report on those people who 
will be thrown out of work from small 
business failure in my District as a result 
of these shortages. 

As their Representative, I want to 
know how this happened with no warn- 
ing at all. I want to know what is being 
planned by this administration to have 
the little man and his livelihood. Just 
how important is our national balance 
of payments when there is no paycheck 
coming on Friday? 


FUEL FOR PUBLIC PRIORITIES 
IN OHIO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. JAMES V. STANTON) 
is recognized for 15 minutes. 

Mr. JAMES V. STANTON. Mr. Speak- 
er, I have written to the President con- 
cerning the Emergency Petroleum Al- 
location Act (S. 1570), which he signed 
yesterday. The State and the district that 
I represent have certain problems which 
should be called to his attention before 
he completes the draft of the regulations 
which he must promulgate within 15 
days of implementation of the act, as 
called for in the legislation. The Presi- 
dent is given wide discretionary author- 
ity in the act, and therefore, the regula- 
tions he writes will be crucial in carrying 
out the intent of Congress. I submit that 
the regulations ought to be drawn tightly 
enough, and be sufficiently far-reaching, 
to give positive assurance that the prob- 
lems of the people of my area are taken 
care of to the maximum extent possible 
in the current emergency. 

Mr. Speaker, the dominant supplier of 
petroleum in my State is the Standard 
Oil Co. of Ohio. As pointed out by the 
company’s chairman and chief executive 
officer, Mr. Charles E. Spahr, in congres- 
sional testimony last October 22: 

Sohio is the largest single supplier of prod- 
ucts to government units, farmers, hospitals, 
schools and other priority type customers in 
the State of Ohio. In many recent instances, 
Sohio has been the only bidder to supply 
these types of customers. 


Yet, despite its commanding position 
in the market, this particular company 
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is at a disadvantage in the crisis we find 
ourselves in because, despite its two re- 
fineries at Lima, Ohio, and Toledo, Ohio, 
modern installations that are capable of 
processing about 300,000 barrels of oil 
per day, the company, unlike some of its 
competitors, generally speaking, does not 
produce its own crude oil—and, in fact, 
is dependent on sources of supply that 
are not under the company’s control. And 
in view of the historical position of this 
company as a supplier of substantial 
quantities of petroleum products in Ohio, 
it is unlikely that other refiners facing 
similar problems can pick up any sig- 
nificant shortfall on the part of Sohio. 

Therefore, I urged the President to 
cause regulations to be put into effect 
that will make it mandatory for those 
who have been supplying crude oil to 
my State to allocate to the State, despite 
whatever other considerations there may 
be, a large enough quantity of crude oil 
to assure us that there will not be an 
abrupt decline in our supply, and that we 
will be able to maintain oil consumption 
in Ohio at a level as high as is prac- 
ticable, taking into account our own 
needs as well as those of other areas in 
the country that find themselves in a 
similar situation. In addition, I called to 
the attention of the President a section 
of the Senate-House conference report 
on S. 1570, which reads as follows: 

It may be necessary, in selective cases, 
to compel the allocation of product to partic- 
ular endusers, such as hospitals, units of 
government, or persons engaged in energy 
production and transportation ...It is 
intended that the President would have full 
authority under this Act to identify per- 
missible uses of covered fuels and to restrict 
the amounts which may be made available 
to such uses. 


I regard this section of the report as 
vital to the people of my area because, in 
my opinion, it gives the President a 
mandate to see to it that, of the amounts 
of fuel allocated to my area, a sufficient 
portion of it be set aside for priority 
public uses. In other words, I requested 
that the President require the refineries 
to produce more diesel fuel and less gaso- 
line, if a choice must be made between 
the two, as evidently it must. 

I have in mind particularly, although 
not exclusively, the needs of the Cleve- 
land Transit System. Nearly one-third 
of the persons in Cleveland are depend- 
ent on the public transit system to get 
to and from work and other places im- 
portant to them, such as hospitals and 
doctors’ offices. I need not mention, I 
would suppose, that 1 bus carries as 
many persons as 35 automobiles. And, 
of course, the transit system subsists on 
diesel fuel—and is totally dependent on 
the Standard Oil Co. of Ohio for this 
fuel, since the company has been the 
sole bidder to supply this product to 
the transit system. The system currently 
is being forced to reduce services because 
the amount of fuel it has been able to 
buy has been cut down. 

There has been testimony before my 
House Public Works Committee that oil 
companies find it more profitable to sell 
gasoline, as opposed to diesel fuel, and 
that therefore this gives them an incen- 
tive to produce more gasoline, thereby 
shorting their so-called public cus- 


CONGRESSIONAL RECORD — HOUSE 


tomers. The companies have denied this 
allegation, and I find at this point that 
the evidence is inconclusive, one way or 
the other. But because we are dealing 
with an emergency situation, I suggest 
that the President can, by regulation, 
see to it that a proper allocation is made 
to the public customers, thus dispelling 
all doubt that the needs of people 
dependent on public services will be given 
the highest priority. 

Mr. Speaker, I would appreciate sup- 
port from my colleagues here on this 
issue which is so important to Ohio. 


WHEN THE SEC SLAPS YOUR 
WRIST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, an arti- 
cle in yesterday’s Wall Street Journal 
by Les Gapay entitled “When the SEC 
Slaps Your Wrist” lucidly described the 
use of the SEC’s favorite disciplinary 
tool, the consent decree. Mr. Gapay 
states that 90 to 95 percent of the SEC 
cases are settled by consent, with the 
rest going to litigation. While the con- 
sent decree method reduces the SEC’s 
backlog and primarily gives the defend- 
ant only a black mark against his 
name, it is questionable whether the 
settlements have much practical signifi- 
cance. 

Increasingly there are questions being 
raised as to whether the consent decrees 
are proper sanctions for the crimes 
charged and whether justice is served 
through them. 

Why am I so interested in this Wall 
Street Journal article and the SEC con- 
sent decrees? Mr. Oscar S. Wyatt, Jr. and 
his Coastal States Gas Corp. have sys- 
tematically gypped San Antonio and 
they agreed to one of these consent de- 
cree settlements. Mr. Gapay wrote, and 
I quote: 

Several settlements this year have in- 
cluded the resignation of corporate officers 
or directors, sometimes with their successors 
approved by a court or the SEC. Resignations 
have occurred in cases involving... 
Coastal States Gas Corp. . . . The SEC says 
such actions sometimes prevent companies 
from going into receivership. But even this 
approach has been criticized. Rep. Henry B. 
Gonzalez, who is credited with bringing the 
Coastal States case to SEC attention, 
strongly criticized that settlement. 

The SEC’s view is that the case is one of 
its best settlements. The company consented 
in September to being enjoined in federal 
court from violations of antifraud and dis- 
closure provisions of the securities laws, with- 
out admitting or denying the charges. In 
addition a number of its directors resigned, 
with some of the successors cleared by the 
SEC itself. Further the company agreed to 
adopt better procedures to report on its esti- 
mated gas reserves. (The inquiry had focused 
on the gas reserves.) 

Rep. Gonzalez was not impressed. He called 
the settlement too lenient at a Banking 
Committee hearing in September and labeled 
Oscar S. Wyatt Jr., who remains Coastal 
States chairman, “a 20th Century version of 
a robber baron who has literally gotten away 
with murder.” 


I was certainly not impressed. Whether 
or not the SEC considers this one of their 
best settlements, the facts speak for 
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themselves. Having robbed San Antonio, 
no one has been prosecuted and no one 
has made restitution for the money and 
hardship Wyatt and Coastal have cost 
my district. 

I am disgusted with the Federal Gov- 
ernment’s and the State government's 
lack of action in this case. I have spoken 
out on this case many times, I am pleased 
that I was able to get the SEC interested 
in the case, but I will continue to speak 
out until I see justice done. 

These crooks are not really being 
punished, in spite of what the SEC con- 
sent decree says. To give you a flavor of 
what Mr. Wyatt and Coastal States said 
that they will not do any more, I quote 
from the SEC consent decree: 

Coastal . . . , Wyatt, ... have been and 
are now, directly or indirectly, making un- 
true statements of material facts and omit- 
ting to state material facts— 


In other words lying— 

Entering into transactions involving the 
“give up” or disposition of dedicated de- 
liverable gas reserves; all of which had the 
effect of increasing short-term profitability 
from gas gathering activities and depleting 
available gas reserves necessary to fulfill 
long-term contractual commitments. 


Now this is a long-winded sentence, 
but what it says is this: Coastal has long- 
term contracts to supply gas to San 
Antonio—and others. Coastal has vio- 
lated these contracts and pocketed a 
profit in doing so. San Antonio has not 
received the gas it had contracted for 
and is having to pay millions of dollars 
to get gas elsewhere and to convert to 
other fuels. Some of you may have 
thought that this sort of thing is what 
you read about in history books. But let 
me tell you, the robber-barons are alive 
and well. San Antonio’s fuel crisis can- 
not be blamed on the Arab countries, it 
cannot be blamed on the big interna- 
tional oil companies. The blame lies 
squarely at the feet of one man and one 
company who got too greedy and who 
have not yet been punished for the crim- 
inal results of their greed. 

The article follows: 

WHEN THE SEC Staps Your WRIST 
(By Les Gapay) 

WASHINGTON.—It’s unfortunate that Presi- 
dent Nixon can’t ask the Securities and Ex- 
change Commission to look into his Water- 
gate problems. Even if he’s guilty of some 
wrongdoing, the SEC would probably consent 
to an order that merely prohibited him from 
doing it again. In turn, the President would 
“neither admit nor deny” the charges against 
him. 

Or if the SEC really wanted to get tough, 
it could bar Mr. Nixon from the brokerage 
business, even though he has never been in 
the brokerage business and probably never 
wants to be. 

Although the comparison is obviously ri- 
diculous as far as the President goes, it isn’t 
too far from the mark when it comes to the 
way the SEC operates. And it points up what 
many believe is a serious weakness in the 
SEC's enforcement procedure. 

That weakness lies in the agency's reli- 
ance upon its favorite disciplinary tool, the 
“consent decree.” Usually in a consent de- 
cree the defendant individual, corporation or 
broker-dealer consents to SEC findings of vio- 
lations while neither admitting nor denying 
guilt. Often there isn’t any penalty except 
that the consent has the effect of the SEC en- 
tering a sort of black mark against the defen- 
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dant’s name. The advantages of consent de- 
crees are that they reduce the SEC’s backlog 
while saving money for defendants who don’t 
want to fight their case to a time-consuming 
conclusion. 

The questions are whether the settlements 
have much significance, whether they are 
proper sanctions for the crimes charged and 
whether justice is se-ved through them. In- 
creasingly the answer—from at least some 
SEC staffers, members of Congress and even 
the securities industry personnel them- 
selves—is “No” to all of the above. 

THE FABERGE CASE 


Here are some recent consent cases: 

In a major case earlier this year, the 
SEC allowed two brokerage firms and three 
mutual fund managers to consent to the 
agency’s findings of misuse of inside infor- 
mation about Faberge Inc. stock—without, 
however, “admitting or denying” any viola- 
tions. 

The concerns agree with SEC conclusions 
that their conduct violated securities laws 
and SEC rules and was “censurable.” The 
SEC, however, stopped short of censuring 
them, an act which is merely a label in any 
event. Nor did the agency ask for the refund 
of any profits made on the basis of the inside 
information. 

A major civil suit last year against In- 
ternational Telephone & Telegraph Corp., two 
of its officers and two investment banking 
firms ended with the defendants agreeing to 
be prohibited from violating federal securi- 
ties laws. They didn’t concede that they vio- 
lated them in the past, however. The SEC 
had charged ITT with failing to disclose to 
shareholders some settlement talks with the 
Justice Department on an antitrust case, and 
two ITT officers «vere accused of unloading 
some ITT stock because of their inside knowl- 
edge. The SEC didn’t require them to give 
up any profits. 

—A few months ago, the SEC suspended 
for 60 days the registration of Saunders, 
Stiver & Co., a Cleveland brokerage firm, after 
finding that it had helped manipulate the 
stocks of Comcorp Inc. The brokerage firm 
also agreed to withdraw its registration after 
the suspension period. But there was a catch: 
The firm had been out of business since 1970. 
In lieu of any other possible penalties, it can 
impose, it seems, the SEC often suspends 
brokerage firms which already are out of 
business or revokes their license. These dis- 
ciplines often are accompanied by sanc- 
tions against the individuals involved. 

In the same case, a former chairman of 
Comeorp, Bernard E. Rand, was barred from 
the brokerage business. The catch here is that 
Comcorp was a publishing company. Mr. 
Rand never had been in the securities busi- 
ness and apparently never intended to get 
into it. SEC officials admitted the sanction 
Was a technicality and done since the agency 
hasn't any other powers to discipline officers 
of corporations. 

The SEC can’t fine anyone. It can bring 
criminal cases only by referring investiga- 
tions to the Justice Department for prosecu- 
tion. SEC lawyers often are leery of making 
many such referrals since most U.S. attorney 
Offices don’t have the manpower to handle 
many white collar cases and prefer to con- 
centrate on other matters. Light sentences by 
judges for securities frauds don't encourage 
more cases either, some SEC staffers say. All 
the SEC itself can do is to bring civil court 
suits and internal administrative proceed- 
ings, seeking to suspend or to bar from em- 
ployment persons in the securities industry; 
or it can seek court injunctions and relief 
such as disgorgement of illegal profits or re- 
signations of corporate officials. The latter 
sanctions, though, are exceptions rather than 
the rule. 

In many cases, the aim of the SEC is to 
get a violation on the record even though a 
brokerage firm may be out of business, in 
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case its owners want to re-enter the indus- 
try with a new firm later. Often, however, 
such cases take so long that the brokers start 
new firms—and sometimes are under inves- 
tigation for new frauds—before they're com- 
pleted. 

In a report last year, the securities sub- 
committee of the House Commerce Commit- 
tee criticized the SEC’s enforcement for “‘le- 
nient treatment,” saying that often “wilful 
violations of the securities laws (have) re- 
sulted in no more than an administrative 
or injunctive proceeding.” Even former SEC 
Chairman William Casey said in a speecn 
earlier this year that the agency needs swifter 
enforcement. “It doesn’t do enough for the 
public investor when a year later somebody 
is slapped with an injunctive action and, 
perhaps, two years later indicted for criminal 
conduct.” 

Currently, the investigations subcommit- 
tee of the House Commerce Committee is 
examining the SEC enforcement program. 
Staffers are mainly looking at politically 
Sensitive matters, such as cases involving 
fugitive Robert Vesco and ITT, but also at 
practices like the consent decrees. They say 
that 90% to 95% of SEC cases are settled 
by consent, with the rest going to litigation. 
Some SEC attorneys contend that because 
of longtime manpower problems of the agen- 
cy many violators know the commission will 
have to settle most cases. This strengthens 
their negotiating position. 

Even within the securities industry, there 
is some private criticism of the agency. Sev- 
eral industry officials interviewed say most 
disciplines are merely slaps on the wrist and 
that many violators are repeat offenders. The 
head of one large brokerage firm says being 
named in an SEC case is embarrassing at 
the most and doesn’t cost most big firms any 
loss of clients or revenues, although it may 
put tiny firms out of business. Another offi- 
cial says adverse publicity is the biggest 
sanction. 

SEC officials argue that manpower and 
budget problems prevent them from going 
to court more often. Many major cases are 
handled only by one attorney and one in- 
vestigator, and some don’t even have an in- 
vestigator. Often it takes months or years 
for the SEC to bring a case for that reason, 
insiders say. So the agency concentrates on 
major cases like Equity Funding and new 
type frauds and takes settlements much of 
the rest of the time. “We operate on a shoe- 
string,” says one SEC attorney. 

Finally though, Congress has begun acting 
to strengthen that shoestring. Congress has 
increased the SEC’s appropriations some- 
what, allowing the agency to hire 263 more 
Staffers this fiscal year. However, the SEC 
has a long way to go to fulfill last year’s 
recommendation by an advisory committee, 
which said the staff should be doubled by 
1977, with the aim of improving the enforce- 
ment program. The agency is minute com- 
pared with most government bureaucracies, 
having only apout 1,600 employes. It had 
more employes in 1941 (1,711) than it has 
today. 

Congress also is moving on other fronts. In 
a pending piece of legislation the fees paid 
by the stock exchanges to the SEC would be 
increased to give the agency more revenues. 
In the same legislation, the SEC's enforce- 
ment power would be strengthened by giv- 
ing it more authority over disciplinary ac- 
tions of stock exchanges, over entry stand- 
ards into the brokerage industry and over 
stock transfer agents. 

Also, the investigations subcommittee of 
the Commerce Committee may hold further 
hearings next year on the SEC’s enforcement 
actions and is scheduled to issue a report be- 
fore spring. Officials are considering recom- 
mending more staff and more powers for the 
agency, perhaps the ability to fine offenders. 
Some Congressmen also say they would like 
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to see the SEC move more often to have viola- 
tors return lost funds to investors. And there 
is even talk of letting the SEC prosecute its 
own criminal cases without referrals to the 
Justice Department. 

The view of SEC commissioners and their 
top enforcement officials, Irving Pollack and 
his deputy Stanley Sporkin, is that consent 
decrees and injunctions are meaningful be- 
cause they label violators. Mr. Pollack says 
he tries through enforcement actions to 
establish self discipline in the industry and 
the agency selects “cases that give the best 
return. The emphasis is remedial, not 
punitive.” 


TIGHTENING THE RULES 


And in recent months, possibly in reaction 
to criticism, the SEC has made a few limited 
efforts to toughen up enforcement. It recently 
proposed tightening its rules on industry 
entry standards for broker-dealers. Also, it 
has been bringing some innovative solutions 
to a few of its enforcement cases. Several set- 
tlements this year have included the resigna- 
tion of corporate officers or directors, some- 
times with their successors approved by a 
court or the SEC. Resignations have occurred 
in cases involving Clinton Oil Co., Interna- 
tional Controls Corp., Coastal States Gas 
Corp. and Westgate-California Corp. The SEC 
Says such actions sometimes prevent com- 
panies from going into receivership. But even 
this approach has been criticized. Rep. Henry 
B. Gonzalez (D., Texas), who is credited with 
bringing the Coastal states case to SEC atten- 
tion, strongly criticized that settlement. 

The SEC’s view is that the case is one of 
its best settlements. The company consented 
in September to being enjoined in federal 
court from violations of antifraud and dis- 
closure provisions of the securities laws, with- 
out admitting or denying the charges. In ad- 
dition a number of its directors resigned, 
with some of the successors cleared by the 
SEC itself. Further, the company agreed to 
adopt better procedures to report on its esti- 
mated gas reserves. (The inquiry had focused 
on the gas reserves.) 

Rep. Gonzalez was not impressed. He called 
the settlement too lenient at a Banking Com- 
mittee hearing in September and labeled 
Oscar S. Wyatt Jr., who remains Coastal 
States chairman, “a 20th Century version of 
a robber baron who has literally gotten away 
with murder.” 


UNEMPLOYMENT BENEFITS FOR 
AGRICULTURAL WORKERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. GUNTER) is rec- 
ognized for 5 minutes. 

Mr. GUNTER. Mr. Speaker, there have 
been a number of bills introduced in the 
House of Representatives which have 
sought to extend unemployment com- 
pensation to our agricultural workers. 
Not one of these has become law. Not be- 
cause of any antagonism toward the idea 
of spreading this benefit to these deserv- 
ing people but rather because no bill has 
fully and properly covered a major prob- 
lem raised by spreading these benefits to 
this group of working men and women. 

The bill which comes closest to achiev- 
ing this long-sought-after goal is H.R. 
8600, which was introduced earlier this 
year by the Honorable Witsur D. MILLS 
of Arkansas and the Honorable GERALD 
Forp of Michigan. 

The bill did seek the extension of un- 
employment compensation to agricul- 
tural workers. And I am certain that a 
meaningful majority of my colleagues 
believe that this protection should be 
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voted for these workers just as we voted 
it long ago for industrial workers. 

It is also my observation, from talking 
with agri-businessmen in my own State 
of Florida and with their counterparts 
in many other major agricultural States, 
that the employers of farm labor are 
equally anxious to see the extension of 
these benefits. 

Regardless of how anxious we may be 
to bring this benefit to farmworkers, we 
must also recognize that in addition to 
the very real mathematical problems in- 
volved, there is also an equally impor- 
tant human element. 

Farmwork, such as harvesting, is sea- 
sonal, And while it is true that because 
of this fact, harvesting work is always 
available somewhere in the United 
States, it is also true that any person has 
the right to stay where he chooses. 

If an agricultural worker runs out of 
available work when he is in Florida, 
he may certainly choose to remain in 
my State. Millions of people make the 
same choice, and I would even recom- 
mend it to my colleagues. And I hasten 
to say that this also applies to Cali- 
fornia. And to Arizona. 

In fact, it is a problem pertinent to 
many States heavy in agricultural em- 
ployment such as Ohio, for example. 

This means that States such as Flor- 
ida, and I am sure this applies equally 
to California, would be faced with in- 
creased unemployment compensation 
benefits and, hence, increased taxation 
problems due to the seasonality of farm- 
work. The States would also be faced 
with increased costs in the area of social 
services. 

It is my deeply held opinion that the 
States seek no help in meeting the costs 
of increased social services costs and this 
bill does not provide for any Federal as- 
sistance in meeting these increased costs. 

This bill only proposes that the States 
be reimbursed for the difference between 
what they take in, based on their max- 
imum unemployment tax rate, and what 
they give out in unemployment compen- 
sation to agricultural workers. This pro- 
vision answers the previously unan- 
swered problem. 

This reimbursement does not require 
any additional expenditure of general 
taxpayer funds by the Federal Govern- 
ment. 

There exists now a Federal unemploy- 
ment insurance tax of five-tenths of 1 
percent which is paid by the employer in 
every State. It is from this ample fund 
that reimbursement would be made to 
the States in case more moneys were 
paid out for unemployment compensa- 
tion than were taken in at the maximum 
State tax rate. 

In effect, this is no-cost living insur- 
ance to an important sector of our 
people. 

I believe that this is what the Con- 
gress has been working toward and I 
also believe that this is what agricultural 
employers are seeking in their effort to 
achieve equal benefits for agricultural 
workers. 

With this bill, which I submit for your 
favorable consideration, we achieve par- 
ity for agricultural workers with indus- 
trial workers in the fleld of unemploy- 


CONGRESSIONAL RECORD — HOUSE 


ment compensation and we achieve this 
most desirable objective without any in- 
creased burden on the taxpayers or on 
the resources of the Federal Govern- 
ment. 


PEACE WITH OIL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. PODELL) is rec- 
ognized for 30 minutes. 

Mr. PODELL. Mr. Speaker, in the few 
short weeks since the announcement of 
an Arab oil boycott, we have entered a 
new world. All at once, the familiar pre- 
dictions of natural shortages, the warn- 
ings against waste and overconsump- 
tion have been transformed into reality. 
The President preaches self-sacrifice, 
rationing of heating oils and gasoline is 
imminent, gas-guzzling luxury cars, once 
the symbol of American extravagance 
are piling up on the used car lots. We are 
like a middleaged man who wakes up 
one morning to find himself dangerously 
overweight and with a heart condition. 
Our future be damned, spendthrift atti- 
tudes did not happen overnight and they 
are not being pointed out for the first 
time but we are finally realizing that 
there is a point at which the system sim- 
ply breaks down and we are much to 
close to that point. Changed attitudes 
and self-restraint are nonetheless wel- 
come for being overdue. 

But we must not panic into irrational 
actions designed to create scapegoats and 
obscure the truth. A full awareness of our 
energy problems has only come in the 
wake of the recent Mideast war. And so 
there are already a few people, ignorant 
of the fate of those who submit to black- 
mail and careless of our moral responsi- 
bilities, who call upon America to desert 
Israel, appease the Arabs, and wait for 
the oil to flow in greater abundance than 
before. This is a false hope. The Arabs 


might restore production for a time to’ 


gain the destruction of Israel but we 
would only have succeeded in stalling the 
crisis for a year or two; we would once 
more have deluded ourselves into believ- 
ing that our troubles will disappear if 
they are ignored. 

Is the cut in oil production really re- 
lated to Israel or the plight of the Pales- 
tinians? For years the wealthy Arab 
nations spoke loudly and did little. They 
not only failed to fight Israel but they 
refused to aid the Arab refugees who were 
forced to live from hand to mouth at the 
charity of the United States and the 
United Nations. What lies behind this 
sudden surge of interest on the part of 
Saudi Arabia and the Persian Gulf sheik- 
doms? Saudi Arabia after all is a con- 
servative anti-Communist nation tradi- 
tionally tied to the United States. Of all 
the countries in the region only Jordan 
and Saudi Arabia have received Ameri- 
can grants-in-aid. The Saudi Arabian 
army is equipped with our weapons and 
arms shipments have continued in spite 
of the oil embargo. Surely Saudi Arabia 
is not trying to play into the hands of 
the Soviet Union. Why has Japan been 
so seriously threatened by the boycott 
when their ties with Israel have always 
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been weak and the pressure they could 
exert minimal? 

All the evidence points to the conclu- 
sion that Saudi Arabia and her neighbors 
have seized this opportunity as a cover 
for ushering in a new era of relations be- 
tween the developing oil producing coun- 
tries and the West. 

Only the timing of the Arab decision 
was related to the war. The action itself 
was dictated by economic self-interest 
and was inevitable. As an affluent energy 
hungry world increased its demands for 
petroleum, the producing countries faced 
the prospect of being completely drained. 
Arab oil while forming over half the 
world’s proven reserves could no longer 
be expected to last more than a few dec- 
ades. If they continued revving up pro- 
duction to suit Western demands, they 
would eventually have been left with 
nothing. It is far wiser to husband their 
oil resources and diversify their econo- 
mies. Meanwhile by cutting production, 
they have driven prices up to more than 
compensate for lost revenues. These 
countries are now in the enviable position 
of producing less, earning more and 
keeping the oil in the ground for future 
sales. There is almost no incentive for 
increased production, the Arab econo- 
mies, particularly of sparsely populated 
Saudi Arabia, cannot absorb any further 
increase in revenues so new money is 
poured into unstable Western currencies. 
Oil in the ground is a sure hedge against 
inflation. 

This is happening all over the world, 
developing countries are assuming great- 
er control over their own resources, driv- 
ing up prices, and nationalizing Western 
holdings; this is just as true of the 
countries traditionally friendly to the 
United States. We will never hold back 
this process of self-determination by 
abandoning Israel. 

We have lulled ourselves into believing 
that the abundance of cheap oil will 
never end. We ignored the changes grad- 
ually forcing this new relationship with 
the Arab countries and so neglected our 
own resources, both natural and tech- 
nological to which we must now turn. 
Our prodigal waste must finally be cur- 
tailed before we become as weak in the 
face of blackmail as Europe and Japan. 
Their economies are so dependent on 
Middle East oil that only Holland has 
had the guts to act honestly and inde- 
pendently. 

The United States must hold firm. The 
more successful pressure tactics are, the 
quicker the Arabs will be to employ 
them. We must follow a new path of 
self-reliance at home while maintaining 
our independence in foreign policy. In 
the long run a viable peace settlement is 
in everyone’s best interests. 


THE TRADE REFORM BILL AND 
EMIGRATION OF SOVIET JEWS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 5 minutes. 

Ms. HOLTZMAN. Mr. Speaker, I want 
to announce at this time the conclusion 
of the bipartisan daily vigil by Members 
of Congress on behalf of Soviet Jews 
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denied the right to emigrate. This vigil 
has been continuing over the last 2 
months. 

We began this series of 1-minute 
speeches on September 25. Since that 
time, 27 Members have delivered ad- 
dresses to the House describing the 
plight of a particular Soviet citizen or 
family denied the right to emigrate for 
religious or political reasons. 

I believe our original objective—assur- 
ing the inclusion of the Mills-Vanik 
amendment in any trade reform package 
considered by this Congress—will cer- 
tainly be realized when we take up the 
trade reform bill. But, I want to em- 
phasize that I believe the program has 
had a significant impact beyond the con- 
tours of the trade bill. I think the par- 
ticipation of my colleagues in the vigil 
and the overwhelming endorsement of 
the Mills-Vanik bill’s insistence upon 
free emigration have served notice both 
in Washington and the Kremlin that 
the Congress will not turn its back on 
those denied religious or political free- 
dom in the Soviet Union. 

In light of the recent wave of anti- 
Jewish trials and official harassment of 
Jews in the U.S.S.R., as well as Soviet 
support of Arab aggression against Israel, 
the need for our continued vigilance in 
Congress is clearer than ever. 

We in the Congress will continue to 
be an active voice on behalf of those in 
the Soviet Union who have been denied 
their right of emigration and subjected 
to harassment because of their political 
or religious views. We will not be con- 
tent to rely on Soviet assurances of co- 
operation or a “new spirit” of détente 
because similar promises have proved 
illusory in the past. 

Those members who participated de- 
serve the deepest appreciation of the 
Congress and the American public for 
their outspoken strong concern for the 
plight of those denied fundamental free- 
doms by the Soviet Union. These Mem- 
bers are: Representatives BELLA S. ABZUG, 
Democrat of New York, HERMAN BADILLO, 
Democrat of New York, ALPHONZO BELL, 
Republican of California, MARIO BIAGGI, 
Democrat of New York, JONATHAN B. 
BINGHAM, Democrat of New York, JACK 
BrRINKLEY, Democrat of Georgia, HUGH 
L. Carey, Democrat of New York, Corpiss 
CoLLINS, Democrat of Illinois, James M. 
Cotuiins, Republican of Texas, SILvIo O. 
Conte, Republican of Massachusetts, 
LAWRENCE COUGHLIN, Republican of 
Pennsylvania, ROBERT F. DRINAN, Demo- 
crat of Massachusetts, JOSHUA EILBERG, 
Democrat of Pennsylvania, DANTE B. 
FasceELL, Democrat of Florida, HENRY B. 
GonzALEz, Democrat of Texas, LAWRENCE 
J. Hocan, Republican of Maryland, WIL- 
LIaM H. Hupnut, Republican of Indiana, 
Epwarp I. Koc, Democrat of New York, 
CLARENCE D. Lonc, Democrat of Mary- 
land, OGDEN R. Rem, Democrat of New 
York, ANGELO D. RoncaLLo, Republican 
of New York, BENJAMIN S. ROSENTHAL, 
Democrat of New York, Jonn H. Rous- 
SELOT, Republican of California, ForTNEY 
H. Starx, Democrat of California, ALAN 
STEELMAN, Republican of Texas, and 
LESTER L. WoLFF, Democrat of New York. 

I also want to express thanks to June 
Silver of the National Conference on 
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Soviet Jewry and Mrs. Pearl Franck, 
whose tireless efforts were an invaluable 
assistance to those of us who partici- 
pated. 


CHANGES IN ALLOWANCES FOR 
MEMBERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THOMPSON) 
is recognized for 5 minutes. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, House Resolution 457, 92d Con- 
gress, provided the Committee on House 
Administration the authority to fix and 
adjust from time to time various allow- 
ances of Members of the House of Rep- 
resentatives. Pursuant to this authority 
the committee has issued orders No. 10 
and 11. 

COMMITTEE ORDER No. 10 

Resolved, That until otherwise provided by 
the Committee on House Administration, 
there shall be paid from the contingent fund 
of the House of Representatives to each Mem- 
ber, Resident Commissioner, or Delegate to 
the House of Representatives an additional 
allowance of $1,000 for stationery. Such pay- 
ment shall be effective each session begin- 
ning with the 2d Session of the 93d Congress. 

COMMITTEE ORDER No. 11 

Resolved, That effective January 1, 1974, 
until otherwise provided by the Committee 
on House Administration, one word of a 
telegram, cablegram, or radiogram, shall be 
charged as two (2) units, except that one 
word of a night letter shall be charged as one 
(1) unit. In addition, twelve (12) units shall 
be charged for physical delivery of any tele- 
gram, cablegram, or radiogram, by the Tele- 
graph Company. 


HOUSE ARMED SERVICES COMMIT- 
TEE INTIMIDATES SECRETARY OF 
THE ARMY TO BOYCOTT 14 UNI- 
VERSITIES THAT HAVE DROPPED 
ROTC PROGRAMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Drivan) is 
recognized for 15 minutes. 

Mr. DRINAN. Mr. Speaker, for several 
months I have been following the now 
successful attempts of the chairman, the 
members, and the staff of the House 
Armed Services Committee to force the 
Defense Department to boycott the 14 
colleges and universities which have ter- 
minated ROTC programs. 

These 14 universities include some of 
the most prestigious institutions of high- 
er learning in the Nation. In New Eng- 
land alone these universities include 
Brown University, Boston University, 
Dartmouth College, Boston College, Yale 
University, Tufts University, and Har- 
vard University. 

In the rest of the Nation the list in- 
cludes the following: Colgate University, 
Columbia University, Hobart College, 
New York University, Pratt Institute, 
Stanford University, and State Univer- 
sity of New York at Buffalo. 

Mr. Speaker, in the recent past I 
learned that the Secretary of the Army 
Mr. Howard H. Callaway had indeed for- 
mally capitulated, in a letter to Chair- 
man HEésert, to the demands of the House 
Armed Services Committee, to boycott 
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the 14 colleges and universities in Amer- 
ica which have terminated ROTC pro- 


grams. 

In early September of this year, I re- 
ceived a copy of an official memorandum 
dispensed from the Department of the 
Army in Washington to all of the Army 
Corps of Engineer units which was en- 
titled: “Attendance of Civilian Person- 
nel at Colleges and Universities Which 
Have Unilaterally Dropped ROTC Pro- 
grams.” 


That memorandum, in part read: 

Effective Immediately, Civilian Personnel 
Participation Will Cease In Programs Offered 
By Colleges and Universities Which Have 
Unilaterally Terminated ROTC Programs. 


Investigation of this matter revealed 
that this action was taken as a result of 
a letter sent by the Secretary of the Army 
to the chairman of the House Armed 
Services Committee, pursuant to a re- 
quest for a letter on the Army’s policy 
in this area made at the hearings on 
cost escalation in defense procurement 
contracts before the committee on May 
17, 1973. 

I was unable to ascertain under what 
authority this memorandum affecting ci- 
vilian personnel was issued. 

On Monday, November 5, 1973, I spoke 
with a member of the staff of the House 
Armed Services Committee and asked to 
see the letter of the Secretary of the 
Army. This aide informed me that the 
letter of the Secretary on the date of 
July 6, 1973, to Chairman HÉBERT was 
“personal” in that it was signed by the 
Secretary as “Bo.” This aide informed 
that I could read the letter but that I 
could not have a copy of it. I went to the 
office of the House Armed Services Com- 
mittee and sat down and in the pres- 
ence of employees of that office copied 
out in longhand the letter that follows 
from the Secretary of the Army to the 
chairman of the House Armed Services 
Committee. I enclose herewith that letter 
in its entirety. 

JULY 6, 1973. 


Desk Mr. CHARMAN: This letter is in re- 
sponse to your telephone call on 3 July in 
which you express concern with whether or 
not the Army is complying with the desires 
of Congress regarding the Army sending per- 
sonnel to colleges and universities which 
have unilaterally terminated the ROTC 


program. 

As you know the Army agreed in 1971 to 
limit its use of the schools which had with- 
drawn from the ROTC program to those 
cases where there is a unique capability at 
a particular unit. However, in May, 1973, dur- 
ing the Committee hearings, members and 
staff of your committee expressed concern 
over the Army’s continued use of the in- 
stitutions in question. Therefore the Army 
will no longer approve enrollment of students 
at Harvard University or any of the other 
13 colleges and universities which have with- 
drawn unilaterally from the ROTC program, 
except for medical officer procurement. 

As a onetime exception to this policy three 
officers will enter Harvard in the July- 
September period. These officers were chosen 
to attend Harvard under the provisions of a 
policy in effect prior to May, 1973 and, upon 
reviewing their situation, I have determined 
that it would be a personal injustice to these 
officers if they had to change their plans at 
this late date. All three have made financial 
and legal commitments for their present 
houses and have arranged for housing in the 
Harvard area. In addition one of these three 
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officers has arranged for his children’s school- 
ing in this area. In short, the Army's commit- 
ment to these individuals is now too far 
along to change without harm to them. 

In addition to the officers mentioned above, 
I should note that for a number of years 
Army policy has provided for West Point 
graduates in the top 5 percent of each class 
to elect graduate schooling at an institution 
of the individual's choice. There is the possi- 
bility that some of the officers in that cate- 
gory, not yet on orders, have been accepted 
for graduate study at Harvard and are await- 
ing orders. I would anticipate that some, 
when they are advised that they will not be 
permitted to enter Harvard, will express the 
view that an Army commitment made to 
them has not been honored. 

I assure you that I now have the word, 
not only on Harvard but on the other 13 
colleges and universities which have with- 
drawn unilaterally from the ROTC program. 
In the near future I will provide to you de- 
tailed information on Army personnel who 
are currently enrolled at these institutions. 

Sincerely, 
Bo 
Howarp H. CALLAWAY. 


Mr. Speaker, I find it incomprehen- 
sible and indeed appalling that the Sec- 
retary of the Army, himself a former 
member of the House of Representatives. 
should submit to the demand for retalia- 
tion of a committee of this House. 

I have been struggling against this 
vindictive policy for many months. The 
demand of the House Armed Services 
Committee that no military personnel be 
sent to universities that have disengaged 
themselves from ROTC programs has 
been denounced by many leading news- 
papers in the Nation. One of the best and 
most eloquent statements against this 
policy was written on February 17, 1972, 
by the majority leader, Congressman 
THOMAS P. O'NEILL, Jr. Congressman 
O'NEILL’s letter follows: 

WASHINGTON, D.C., February 17, 1972. 

Hon. F. EDWARD HÉBERT, 

Chairman, House Armed Services Committee, 
U.S. House of Representatives, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: It has been brought 
to my attention that the House Armed Serv- 
ices Committee has taken drastic and unpre- 
cedented action in prohibiting career officers 
from taking government financed graduate 
courses at fifteen of the nation’s finest edu- 
cational institutions, including several which 
are located in my congressional district. 

The tradition of excellent education which 
these schools represent should be available 
to every American, including those who serve 
in the Armed Forces. It is my sincere belief 
that to deny access to these universities of 
higher learning to the officers of the Navy 
solely on the basis that they have phased out 
their Naval Reserve Officer Training Program 
is both unsound and punitive. The officers of 
the United States Navy deserve, and have a 
right to attend schools of their choice, just 
as any civilian has the right to do. If I un- 
derstand the implications of the present deci- 
sion correctly, the blacklisting of these col- 
leges is tantamount to a denial of due process 
to the men of the Armed Forces. 

Blacklisting, especially when it interferes 
with academic freedom, is not favorably 
looked upon by any freedom loving people. 
The workingman of this nation has battled 
long and hard to throw off the shackles of 
the blacklist, the most incipient restraint on 
the freedom of any individual. To place the 
servicemen of this nation under the burden 
of such a system is the consummate insult 
to both their commitment to their country 
and the integrity of the Armed Services. 
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Regardless of how one feels about the 
ROTC programs and their removal from 
many of the blacklisted campuses, it seems 
ludicrous to punish men who have nothing 
to do with those decisions and whose only 
objective is to obtain a decent education. 
Furthermore, the universities of this nation 
cannot long remain free and independent if 
pressure from military and government 
quarters is to govern their behavior. 

In light of all the foregoing, I respectfully 
urge you to reconsider this decision. 

With every good wish, 

Sincerely, 
THomas P. O'NEILL, Jr., 
Member of Congress. 


The consequences of the demand for 
vindictiveness by the House Armed Serv- 
ices Committee can be seen in the fol- 
lowing article reprinted from the Boston 
Sunday Globe on November 25, 1973: 

UNIVERSITIES May Lose MILLIONS IN 
RETALIATION FOR ENDING ROTC 
(By Richard M. Weintraub) 

Millions of dollars could be lost to univer- 
sities in the Northeast under a policy being 
presssed by U.S. Rep. F. Edward Hébert (D- 
LA), chairman of the House Armed Services 
Committee, against institutions which have 
dropped ROTC. 

The policies fostered by Rep. Hébert add 
a new dimension to the reconsideration of 
ROTC which is going on at many universi- 
ties. 

While it adds a financial aspect to other 
arguments over university relationships with 
the government in general and the military 
in particular, there also is the question of 
government pressure on universities. 

Universities in New England which have 
come under the Hébert policy are Boston 
University, Harvard, Boston College, Brown 
University, Dartmouth College, Yale Univer- 
sity and Tufts University. 

The powerful chairman of the House 
Armed Services Committee has fostered a 
policy that no civilian or military students 
from the Dept. of Defense should attend 
schools which dropped ROTC. He leaves little 
doubt that this is in retaliation for the ac- 
tions in the late 1960s which led to the re- 
moval of military units from these schools. 

In addition, he has fostered a climate 
which will make it difficult for schools to re- 
establish an ROTC unit. 

ROTC was and is by no means the only 
point of contact between the military and 
the nation's universities. 

The military services send large numbers 
of career officers to universities for graduate 
degrees and special, short-term programs. In 
addition, many millions of dollars are spent 
yearly by the Department of Defense on re- 
search projects at universities. 

For academic institutions facing a financial 
crunch—and there are few which are not— 
any loss of funds is taken seriously. 

Boston University, for example, had about 
100 military students in its graduate pro- 
grams three years ago. At normal BU tuition 
rates, these students provided abcut $250,000 
from the military services. It was cold, hard 
cash with no demands for scholarship assist- 
ance. Today, university officials say, BU has 
no students from the military services and, 
therefore, has no tuition money from the 
Dept. of Defense. 

New York University’s Safety Center now 
has a contract program with the Air Force 
that totals about $50,000 for the training of 
military personnel in safety procedures. John 
Grimaldi, a recent convert from industry to 
the NYU program, said last week that “we 
have been advised by the Air Force that we 
are on the blacklist, and unless we can 
clean up the ROTC matter our contract is 
in jeopardy.” 
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The NYU situation represents an ex- 
pansion of the initial policy which affected 
only individual students. 

At Harvard, officials said comparison has 
been made of students from the military this 
year and prior to the blacklist, but there is a 
definite feeling the number is down con- 
siderably. Hebert has been harsh in his 
criticism of sending some students to the 
Harvard Business Schoo] in particular, in 
spite of the list. 

There are similar tales at other universities 
on the so-called “blacklist” although none 
of them really know the extent to which the 
policy affects them since there likely are 
many students who would have applied to 
one of the schools but did not because 
of the list. 

An indication of the scope of the cutbacks 
is shown in the testimony this past May by 
Maj. Gen. Oliver W. Lewis, Air Force director 
of personnel programs, before a House 
Armed Services subcommittee. 

Gen. Lewis said that in 1969, 231 Air Force 
officers attended schools which eventually 
dropped ROTC and that the comparable 
figure at the time of the hearing was 21. 
Shifts similar in scope have taken place 
for other services and for civilian Defense 
Dept. personnel. 

While Boston University has been removed 
from the list since it reapplied for ROTC 
this fall, the other non-New England schools, 
in addition to NYU, Colgate University, 
Hobart College (Geneva, N.Y.), Pratt Insti- 
tute (New York City), Stanford University 
and State University of New York at Buffalo. 

The reason the institutions which dropped 
ROTC have no or very few military students 
today is Rep. Hebert. 

Hebert’s power as chairman of the House 
Armed Services Committee is such that 
there are those who argue the congressman 
has forced his policies on the military serv- 
ices in spite of the wishes of fellow con- 
gresmen. : 

For several years, both the Dept. of Defense 
and the National Aeronautics and Space Ad- 
ministration (NASA) have been prohibited 
by law from spending funds at universities 
which ban military recruiting. Attempts to 
extend this ban to ROTC have been unsuc- 
cessful, although the provision was struck 
from the 1973 Armed Forces Procurement Act 
only at the final stage. 

Nevertheless, Hebert, as head of the Armed 
Forces Committee, first required that the De- 
fense Dept. adopt as a matter of policy that 
no military students be sent to graduate pro- 
grams at a university which dropped ROTC, 
unless that program could not be duplicated 
elsewhere. As of this past August, that policy 
was extended to civilian employment of the 
Dept. of Defense. 

So far, the policy does not extend to re- 
search and development funds, although this 
has been threatened implicitly and is a pros- 
pect which clearly concerns university of- 
ficials. 

One of the clearest explanations of Hebert’s 
position on the question came in February, 
1972, as the debate was underway on the 
Defense Procurement Act for fiscal 1973. 
Asked if military services would suffer by not 
being able to send students to these schools, 
he said: 

“Well, nobody suffers by it. Who is going to 
suffer? I haven't received word from Heaven 
that Harvard has been anointed or canon- 
ized. How silly it is to say that all the intel- 
lectual people of the country are cloistered 
in these 14 schools that have been named. I 
think we have some great universities in the 
West, in the Southwest, and yes, in the 
South. Nobody is being hurt.” 

The Pentagon is highly conscious of He- 
bert’s position. Col. Gerald Perselay, who 
handles ROTC matters in the office of Deputy 
Asst. Sect. for Education and Manpower 
Richard Rose, said in an interview last week: 
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“We have tried to stay in the middle-of- 
the-road. When it is in our best interest, we 
will use the schools.” 

Staying on the good side of Rep. Hebert is 
imminently in the Pentagon’s best interest, 
however, since it is Hebert who controls a 
major chunk of the military’s budget and as 
Col. Perselay said: “Politicians don’t see 
shades of gray. You reward your friends and 
kick your enemies in the seat of the pants.” 

The universities have not been anxious to 
pick a public fight with Hebert, and the mili- 
tary services are caught somewhat in the 
middle, Aside from a few articles and edi- 
torials when legislation was moving through 
Congress in early and mid-1972, little has 
been said. 

Yet, it has been since mid-1972 that 
Hebert’s policies have had their major im- 
pact, and, with the exception of Princeton, it 
has been since mid-1972 that universities 
have begun to reconsider ROTC. (In Greater 
Boston, MIT and Northeastern are the only 
universities which still have ROTC units). 

Boston University announced in September 
that it was reapplying for ROTC. President 
Derek Bok of Harvard broached the issue at 
last June’s graduation and has said recently 
he would support a serious study of the issue 
if students wanted it. Dartmouth President 
John Kemeny announced last week that the 
college’s trustees had authorized a thorough 
study of the ROTC issue. 

The views presented by the college presi- 
dents who have spoken on the issue of ROTC’s 
return have stressed the hastiness of de- 
cisions leading to its removal, the rights of 
those students who might want to take part 
in an ROTC program and the role of the 
university in supporting civilian control of 
the military. 

BU President John Silber did make a brief 
reference to financial considerations in a 
letter to faculty members prior to a survey 
of views on the return of ROTC this past 
summer. 

In a brief telephone interview last week, 
Harvard’s President Bok said: “I don’t think 
we are hurt specifically as an institution” 
but there possibly are people out there who 
might have come here who have not been 
able to come because of the policy. 

“The real burden falls on students who 
might otherwise have come here,” he said. 

“I would hate to make any decision about 
academic or other programs here on the basis 
of Federal pressures,” he said, indicating that 
one of the reasons he wanted to make a thor- 
ough study of the ROTC issue is to make 
sure all aspects are fully considered. 

Bok has said he would begin a thorough 
review of the ROTC issue when student in- 
terest in a program is expressed. So far, he 
said he has not seen any indications of stu- 
dent interest. 

While a decision to reapply for ROTC will 
remove a university from the “list” of in- 
stitutions from which military and civilian 
DOD personnel are banned, it by no means 
guarantees that ROTC uniforms will return 
to the campus, 

“We've had pressure put on us not to give 
these schools preferential treatment. They 
go to the end of the list,” said Perselay. 


ALEXANDER ADDRESSES NATIONAL 
CONFERENCE ON RURAL DEVEL- 
OPMENT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 

man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 

Mr. ALEXANDER. Mr. Speaker, yes- 
terday, November 27, 1973, I was priv- 
ileged to address the National Confer- 
ence on Rural Development in Des 
Moines, Iowa. There is an increasing 
number of Members who have shown in- 
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terest in this national need. I hope that 
they will be influenced by the following 
remarks: 

America is a nation of urban dwellers 
and rural migrants. For generations, the 
rush to the city has been the promise cf 
better jobs, better government service, 
and brighter future for millions of citi- 
zens who pulled up stakes in the country 
and moved to the city. 

I represent 21 counties in the northeast 
quadrant of Arkansas situated midway 
between Little Rock and St. Louis—50 
miles north of Memphis, Tenn., on the 
North-Expressway. My district is typical 
of those who have lost thousands to the 
lure of the city. 

The First Congressional District is first 
in outmigration of population. During 
the past quarter-century, my district lost 
approximately one-third of its total num- 
ber of people. They moved away from 
their families in Arkansas to Memphis, 
St. Louis, Chicago, and Detroit. 

We have literally poured out our prob- 
lems and they have filled the urban areas 
which surround us. 

Our poor have moved away to the city: 

They swell the welfare rolls in St. 
Louis; 

They raise the crime rate in Memphis; 

They crowd the classrooms in Chicago; 

They fill hospitals in Detroit; and 

They add to the number of citizens 
who have lost hope of the American 
dream. 

Similar facts and situations no doubt 
exist in other regions like the First Con- 
gressional District of Arkansas. 

When I first ran for Congress in 1968 
my district— 

Was the lowest in per capita income; 

Was the highest in the rate of unem- 
ployment; 

Had the least number of doctors per 
1,000 population; 

Had the most substandard housing of 
any district in the State; and 

Had the lowest education achieve- 
ment level. 

The most commanding need was for 
comprehensive community and regional 
development. 

I made a commitment to work to help 
breathe new life into the heartland; to 
work for programs which would help 
the people of Arkansas and other non- 
metropolitan areas of our countryside to 
improve job opportunities, education, 
health care facilities, recreation, and 
transportation. 

It was that commitment which found 
me working to have included in the Agri- 
culture Act and the Housing and Urban 
Development Act national policies for re- 
vitalization of the countryside and a bal- 
anced national growth. And it was that 
determination which guided my efforts 
on behalf of the passage of the Rural 
Development Act in 1972. 

We convinced our city cousins that the 
urban crisis is a transplanted rural prob- 
lem, compounded by size, crowded cul- 
tural fusion, and crime. 

In 1972, a balanced natural growth 
policy became the law of the land. 

It was felt that the tide of urban mi- 
gration could be slowed and stopped by 
providing incentives for economic devel- 
opment, and for viable government serv- 
ices in the countryside. 
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To further this goal the Congress es- 
tablished through the RDA an institu- 
tional mechanism for the development 
of ideas and programs. At the heart of 
this mechanism are the advisory councils 
established under title 5. 

The councils have two functions: 
First, a continuing oversight of adminis- 
trative action and, second, to generate 
ideas; to create proposals to be acted on 
by Congress, Federal agencies and inter- 
ested private groups. 

Title 5 councils are vital to the success 
of the RDA. A failure to act with cour- 
age, imagination and enthusiasm will 
dim the torch that Congress has passed 
to the college community. 

The burden you carry under title 5 of 
RDA is a heavy one. There are thousands 
of us around the country and in Con- 
gress who want to help you. Your job is 
going to be to help show us how to use 
our own resources and those available 
from State and Federal programs in 
finding practical, workable ways for 
achieving a revitalization of America’s 
countryside. 

There are many groups around the 
country which have been working on 
their own to achieve this goal. One of the 
problems which we in the Congress con- 
tinually run into head on is that there is 
little or no coordination between these 
efforts and there is not enough swapping 
of information on what works and does 
not work. 

The image that most people have of 
the Cooperative Extension Service and 
of the State universities and land-grant 
colleges working with it is that you are 
concerned only with bushels and bales, 
only with production and efficiency. It is 
an image which became institutionalized 
because of the laws under which it was 
authorized. But, it is also an image that 
some of you have begun to hammer into 
a new shape which includes peoples 
problems on community development. 

Congress intended for this image to 
change when title 5 was included. As 
you must know the possibilities for com- 
munity development are virtually un- 
limited. 

Inasmuch as RDA embraces the com- 
plete gamut of community development 
it is imperative that title 5 action involve 
the whole of the university community. 

You must do more than review past 
bureaucratic action. You must reach be- 
yond the agriculture community to pre- 
vent the sterility of inbred decision- 
making. 

In September I had an opportunity to 
study the makeup of the State rural de- 
velopment committees. What I found 
was most disappointing. There are such 
committees in the 50 States and in two 
territories. These committees could serve 
as a powerful force in coordinating ef- 
forts through all State and Federal pro- 
grams to see that America’s countryside 
gets a fair shake on the information, 
assistance, and funds available for com- 
munity development. 

But, I found that in 28 States the only 
Federal agency representatives on the 
committees are those from the Depart- 
ment of Agriculture. There are four 
States which have only agriculture-re- 
lated State agency members. In four 
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States the rural development commit- 
tees listed no State agency members. The 
committees in 33 States have no mem- 
bers who are not employees of either Fed- 
eral or State agencies. And, in three other 
States where there are such members 
those they do have are representative of 
oniy the agriculture interests. 

Why is this so? Are other Federal 
agencies not interested in the regions of 
America? To a degree that is correct. 
They only see the problems of the big 
cities. But, what of the States? Are the 
nonagriculture agencies blind to the 
needs of the countryside? 

I am convinced that the existing or- 
ganization of the State Rural Develop- 
ment Committee is hopelessly crippled. 
As they are set up in most States they 
will not be able to be a viable force in 
bringing about the revitalization of the 
countryside. 

It is imperative that the make-up of 
advisory councils is broad in scope. 

What we must achieve is a cooperative 
network of spokesmen—from the grass- 
roots to the Federal level—that will 
speak up for the countryside. These 
groups at every level must include repre- 
sentatives of: agriculture, comprehensive 
planning, education, the environment, 
economic development, health, man- 
power training, recreation, social serv- 
ices, and transportation. 

We must mobilize the expertise, and 
energy of all areas of the college and 
university community as a two-way 
pipeline for knowledge and information 
on how to get the job done which must 
be done. We must develop programs to 
train countryside experts and leaders as 
we have for the cities. 

I am somewhat familiar with the ef- 
forts that you have been making in this 
area. I know that at least some of you 
have already been working on one or 
more of the areas that I have mentioned. 

For instance, in the area of economic 
development, I can cite the work of 
imaginative county agents in the Ozark 
counties of the First Congressional Dis- 
trict of Arkansas which I represent. They 
were of invaluable assistance to the peo- 
ple they serve in efforts which led to the 
establishment of a handicraft guild, folk 
music and craft festivals and the Ozarks 
Folk Center at Mountain View. The re- 
sult has been a revitalized economy 
largely based on tourism. Tens of thou- 
sands of persons come each year to enjoy 
the beauty, music and crafts of the 
mountains. 

In a delta county of the first district a 
county extension agent has been one of 
the guiding forces in helping the people 
organize themselves to identify and work 
on such problems as educational and 
health care needs. 

When I reviewed a report on what the 
Cooperative Extension Service did in the 
area, of community development in the 
3,150 counties where you worked during 
fiscal year 1973 I found some impressive 
statistics. 

You were involved in community de- 
velopment activities in at least 2,900 
counties. You assisted with more than 
46,000 projects. You convened and con- 
ducted or assisted with more than 94,000 
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workshops, conferences, and meetings on 
community development. As I said, these 
are impressive statistics. They certainly 
testify to the fact that many of you take 
seriously the task which has been given 
you by the Congress. 

But there is no way, from the statis- 
tics, for me to tell what impact you are 
having. I would rather see one new park 
in every county in America than a galaxy 
of new statistics. 

We need good records, true, but, we 
need success stories just as much or 
more. We must be able to show our col- 
leagues in the Congress about how the 
countryside was helped to develop a bet- 
ter plan for using its land through your 
efforts; how communities are improving 
the quality of life in America. 

We must tell of how the small town is 
working toward better and more jobs for 
its people. 

Finally, the most important thing that 
you can do is to be aggressive in your 
insistence that the administration sup- 
port its verbal commitment to the heart- 
land. We must break their habit of im- 
poundment and help them keep their 
word. 

Regardless of what Congress does, re- 
gardless of what you do, regardless of 
the efforts of the citizens of the Nation’s 
heartland, the revitalization of the coun- 
tryside will become another forgotten 
promise—at least for the near future— 
if the administration starves this pro- 
gram or continues to offer only words 
where we need work. 

What we need is a working partner- 
ship of the Congress, the administration, 
the colleges and universities and the peo- 
ple of the countryside. I know that the 
Congress is committed. We have demon- 
strated that many times in the past 4 
years. I know that the people*of the 
countryside are ready and willing to do 
their share. I am convinced that many 
colleges and universities are beginning to 
display the foresight needed to do their 
part. But, when I review the fact that 
the administration has dragged its feet 
on implementation of the Rural Devel- 
opment Act for more than a year, I have 
to be equally convinced that it is not 
yet committed to meeting the needs of 
the Nation’s countryside. 

As a Representative of the people who 
are the backbone of America, I challenge 
you to exhibit a determination that is 
equal to your task. 


THE CURRENT SITUATION IN THE 
MIDDLE EAST: A REPORT FROM A 
HOUSE SUBCOMMITTEE THAT 
VISITED BOTH SIDES OF THE 
CONFLICT 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. STRATTON. Mr. Speaker, over 
the Thanksgiving recess I had the oppor- 
tunity of chairing a 2l-member sub- 
committee of the House Armed Services 
Committee, which visited both sides of 
the combat zones in the Middle East and 
spoke not only with Israeli Prime Min- 
ister Golda Meir but also with Egyptian 
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President Anwar El Sadat. This was a 
unique and historic event for Members 
of Congress. 

Because the situation is so important, 
and the need to achieve peace in the 
Middle East so urgent, I believe other 
Members may be interested in the fol- 
lowing preliminary statement which our 
subcommittee issued upon our return to 
Washington. 

The statement follows: 

STATEMENT OF CONGRESSMAN SAMUEL S. 

STRATTON 

This special subcommittee’s ten-day fact- 
finding mission to the Middle East has been 
extremely interesting and helpful. In many 
ways it was an historic visit. This has been 
the first visit of an official congressional 
committee to Egypt in more than six years. 
Moreover, it was probably the first time in 
history that any congressional committee 
has been able to observe a major war from 
both sides while the conflict was still short 
of final settlement. 

The subcommittee had the unique experi- 
ence of visiting the West bank of the Suez 
Canal in the company of Israeli forces, and 
then shortly thereafter the East bank of the 
canal in the company of Egyptian forces. 

Both Israel and Egypt were extremely co- 
operative with the subcommittee and most 
hospitable in the manner in which they re- 
ceived us. Because of the shortness of time 
available, however, the subcommittee was 
unable to visit Syria and other Arab coun- 
tries. 

In addition to visiting the front lines and 
talking with top field commanders on both 
sides, as well as the defense ministers of 
both Egypt and Israel, we met with the prin- 
cipal political leaders in both countries, in- 
cluding Prime Minister Golda Meir of Israel, 
President Anwar El Sadat of Egypt, and our 
counterparts in the parliaments of both 
countries. We met for almost two hours with 
President Sadat, although our newly ap- 
pointed Ambassador in Cairo has not yet 
been formally received to present his cre- 
dentials to the Egyptian Chief of State. 

It would, of course, be premature to com- 
ment on our findings until we have reported 
fully to Chairman Hébert and to the full 
committee. In addition, it must be remem- 
bered that this was a military fact-finding 
assignment, and therefore some of what we 
learned about weapons systems and battle 
performance will have to be reserved for dis- 
closure to the full committee in executive 
session. 

However, it can be said that the subcom- 
mittee learned a great deal about the quan- 
tity and quality of weapons systems supplied 
to both sides, about the performance of new 
weapons in combat, about battlefield tactics, 
and about comparative capabilities of both 
U.S. and Soviet systems. 

Much of this information, I might add, 
could only have been gained by the kind of 
direct, on-the-spot investigation which this 
subcommittee has just completed. 

We received especially informative com- 
ments from both sides on the technical capa- 
bilities of American systems. 

And we learned too that soldiers on both 
sides in this war had displayed high levels 
of courage in battle. 

Since ours was primarily a military fact- 
finding mission, it is neither our responsibil- 
ity nor intention to attempt to make specific 
recommendations on a political settlement. 
It soon became obvious to us, however, that 
the most urgent present business in the Mid- 
die East, for U.S. and Soviet interests as 
well as for the combatants themselves, is to 
move as rapidly as possible into full political 
negotiations between the parties to work out 
an acceptable, permanent, and stable peace 
arrangement for the whole area. 
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No one should minimize the deep roots 
of this long and bitter conflict. Having talked 
with leaders on both sides, we are profoundly 
aware of the intense and bitter emotions in- 
volved. We have no illusions about the ex- 
traordinary difficulty in finding a satisfac- 
tory peace formula. 

Moreover, as in all such complex clashes of 
interest, any satisfactory solution must in- 
volve some give and take on both sides, with 
the result that a final settlement is unlikely 
to be totally satisfactory to either side. 

But a solution should be possible where 
both sides want peace dearly enough. And a 
solution is certainly necessary because for 
both sides the alternative is an unacceptable 
and intolerable extension of the tensions 
presently gripping the Middle East, with in- 
creasing danger of a wider and even more de- 
structive conflict in the future. 

The Middle East situation permits no easy 
optimism. But there are some hopeful signs. 

For example, the need of peace to foster 
the economic development of both countries 
is everywhere apparent to the visitor, and 
is fully recognized by the leaders of both 
Israel and Egypt. Equally evident is that the 
average citizens of both countries do not 
want war. 

Even more to the point is the fact that 
throughout the period of our visit the rep- 
resentatives of Egypt and Israel continued 
to meet face to face, across the table, and 
with remarkable good humor, in the U.N. 
ceasefire tent at Kilometer 101 on the Cairo- 
Suez road (which our subcommittee also 
visited )—the first such face-to-face talks by 
top representatives of these two countries in 
more than twenty years. 

If the good will, patience, and persist- 
ence that have thus far marked these mili- 
tary talks can be continued and soon carried 
over into the more comprehensive political 
framework of a full-scale peace conference, 
we may yet look forward to a day when 
peace will replace war in the troubled Mid- 
dle East, and when the rest of the world 
can truly breathe a sigh of relief. 


THE ALL-VOLUNTEER FORCE: IS IT 
REALLY A SUCCESS? SOME SOUND 
ADVICE FROM RETIRED MARINE 
GEN. LEWIS W. WALT 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, so much 
has been said already about the progress 
of our all-volunteer force that one may 
be reluctant to consider some additional 
views. But the fact is that much of what 
has been said on this subject is really 
propaganda, a conscious effort to put a 
rosy hue on a situation that is consider- 
ably less than satisfactory. 

In view of the serious nature of the 
true state of our Armed Forces, I believe 
we need to look at the cold facts, how- 
ever unreassuring they may be. 

In that connection I believe the views 
of Gen. Lewis W. Walt, U.S. Marine 
Corps, retired, may be especially con- 
structive. General Walt was not only a 
great combat commander in Vietnam, 
but he has also since traveled the width 
and breadth of this country, addressed 
hundreds of audiences, and probably un- 
derstands the thinking of the American 
people better than any other professional 
soldier. 

I am therefore bringing to the atten- 
tion of my colleagues in this Congress a 
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memo on the real impact of the zero 
draft concept which I have recently re- 
ceived from General Walt. I believe it 
merits the attention of every Member 
who is seriously concerned about the fu- 
ture of our Armed Forces. 

THE ZERO DRAFT 


Evidence builds up: The zero draft con- 
cept is not working, It is not giving our coun- 
try the kind of military personnel it needs to 
insure the security of our nation. The short 
fall is in both quantity and quality. Army 
spokesmen say that the zero draft is an “ex- 
periment” and they don’t know whether or 
not it will work. This should concern the 
American people. Can we afford to experi- 
ment with the defense forces of this nation? 
We are living in a world that has shrunken 
since WW II. Due to satellites, intercontinen- 
tal missiles, nuclear weapons, instant world- 
wide communication, jet aircraft, nuclear 
ships and submarines and sea-launched in- 
tercontinental missiles, we are truly one 
world geographically, but not politically. 
Therein lies our problem. 

Because our world is small geographically 
and because there are high international 
political tensions and because our potential 
enemies are outdoing us in military prepared- 
ness and capability, we are facing very real 
and frightening dangers as a free nation and 
as the leader of the free world. No longer can 
we, as a nation, depend on the expanse of 
the oceans to protect us or give us time to 
prepare. The oceans contain hostile elements 
and the Soviets have more capability of con- 
trolling the sea lanes than we do. They are 
also rapidly gaining a superiority in strategic 
nuclear-tipped missiles. 

I mention these military advantages of the 
Soviet Union to point up the fact that to be 
“prepared” today, the defense forces of our 
nation must be just that, “prepared,” not a 
year from now or even a month from now— 
but now. 

I think it negates the idea of having a sec- 
ond class armed force—whether its members 
be too mercenary minded or just of too low 
& mental and physical capability to be a part 
of a first class military force. 

We need, in our nation today, an elite 
armed force. One that is highly trained and 
motivated and superbly led. We need person- 
nel whose mentality is commensurate with 
the sophisticated materiel which is in the 
service inventories today. In this respect, the 
zero draft is causing a paradoxical situa- 
tion—one in which the sophistication of the 
materiel is increasing and the sophistication 
of the personnel is decreasing. 

Aside from the armed forces requirements 
for a draft, I believe there are other reasons 
for the draft. 

(1) It commits a cross section of our popu- 
lation to military service—a healthy thing for 
the services and for the nation. 

(2) It causes a constant flow of personnel 
from the civilian community into the armed 
services and a corresponding flow from the 
armed services to the civilian community. 
Another healthy thing for our country. 

(3) It keeps the civilian populous con- 
scious of military matters, it builds up a res- 
ervoir of military experienced personnel and 
most important, it prevents the build up of 
an isolated military force which might tend 
to isolate itself from civilian control. 

Finally, I would like to propose an alter- 
native to the regular draft concept. I propose 
that we try a draft of the reserve forces only. 
When drafted, a man or woman would have 
to come on active duty for six months and 
then be a member of the Reserve for another 
five and a half years. Perhaps such a draft 
would be more palatable to our people and 
thus to the Congress. Also, such a draft could 
have two beneficial results. It would build a 
strong reserve which is deteriorating rapidly 
today under the zero draft. It would cause 
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some enlistees to choose a two-year tour in 
the regular forces in preference to a six-year 
obligation in the reserve. I respectfully sub- 
mit this suggestion to members of the Con- 
gress. 


Lewis W. WALT, 
General, USMC (Retired). 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. Hansen of Washington (at the 
request of Mr. O'NEILL), for today, on 
account of illness. 

Mr. GREEN of Pennsylvania (at the re- 
quest of Mr. O'NEILL), for today, to at- 
tend funeral of relative. 

Mr. Brasco (at the request of Mr. 
O'NEILL) , for today, on account of official 
business. 

Mr. FoLtey (at the request of Mr. 
O'NEILL) , for today, on account of illness 
in family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Patman, to address the House for 
1 hour September 29, and to revise and 
extend his remarks and include extra- 
neous matter. 

Mrs, GREEN of Oregon, for 60 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. TOwELL of Nevada) and to 
revise and extend their remarks and in- 
clude extraneous matter:) 

Mr. Comen, for 5 minutes, today. 

Mr, Kemp, for 15 minutes, today. 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

Mr. Epwarps of Alabama, for 5 min- 
utes, today. 

Mr. RarusBack, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Ryan) and to revise and ex- 
tend their remarks and include extra- 
neous matter:) 

Mr. Cotter, for 5 minutes, today. 

Mr. MurPHY of New York, for 5 min- 
utes, today. 

Mr. Lexan, for 5 minutes, today. 

Mr. JAMES V. STANTON, for 15 minutes, 
today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Gunter, for 5 minutes, today. 

Mr. PopDELL, for 30 minutes, today. 

Ms. Ho.tzman, for 5 minutes, today. 

Mr. THompson of New Jersey, for 5 
minutes, today. 

Mr. Drinan, for 15 minutes, today. 

Mr. ALEXANDER, for 30 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mrs. Green of Oregon, and to in- 
elude extraneous matter notwithstand- 
ing the fact that it exceeds five pages of 
the CONGRESSIONAL Record and is esti- 
mated by the Public Printer to cost 
$1,672. 

Mr. PERKINS, to extend his remarks 
and to include extraneous matter. 
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(The following Members (at the re- 
quest of Mr. Towett of Nevada) and to 
include extraneous matter:) 


Veysey in three instances. 
Snyper in two instances. 
WALSH. 

ABDNOR. 

Kemp in two instances. 
Bray in two instances. 
WARE. 

McCtory. 

Gube in five instances. 
RAILSBACK in two instances. 
Pryser in five instances. 
SHRIVER. 

HINSHAW. 

SYMMS. 

BAKER. 

GROVER. 


(The following Members (at the re- 
quest of Mr. Ryan) and to include ex- 
traneous matter: ) 

Mr. COTTER. 

Mr. BRECKINRIDGE in 10 instances, 

Mr. James V. STANTON in two instances. 

Mr. Roy. 

Mr. HARRINGTON in five instances. 

Mr. Raricx in three instances. 

Mr. GonzaLez in three instances. 

Mr. ve Luco in two instances. 

Mr. PaTTEN. 

Mr. WOLFF, 

Mr. EDWARDS OF CALIFORNIA. 

Mr, BREAUXx. 

Mr. HAWKINS. 

Mr. Brapdemas in six instances. 

Mr. Botanp in two instances. 

Mr. GIBBONS. 

Mr. WILLIAM D. Forp in two instances, 

Mr. FisHer in four instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. RYAN. 

Mr. STOKES in two instances. 

Mr. McCormack in three instances. 

Mr. HAMILTON, 

Mr. VAN DEERLIN. 

Mr. Buriison of Missouri. 

Mr. WALDIE. 

Mr. MILFORD. 

Mr, STUDDS. 

Mr. RANGEL in 10 instances. 

Mr. Moss. 
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ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 7446. An act to establish the American 
Revolution Bicentennial Administration, and 
for other purposes. 


ADJOURNMENT 


Mr. RYAN, Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 35 minutes p.m.) 
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the House adjourned until tomorrow, 
Thursday, November 29, 1973, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from the 
Speaker's table and referred as follows: 

1581. A letter from the President of the 
United States, transmitting proposals for 12 
additions to the National Wilderness Pres- 
ervation System, together with the ninth an- 
nual report on the status of the National 
Wilderness Preservation System, covering cal- 
endar year 1972, pursuant to 16 U.S.C. 1136 
(H. Doc. No. 93-194); to the Committee on 
Interior and Insular Affairs and ordered to 
be printed with illustrations. 

1582. A letter from the Chairman, National 
Advisory Council on Education Professions 
Development, transmitting a report entitled 
“Vocational Education: Staff Development 
Priorities for the 70's,” pursuant to Public 
Law 90-35; to the Committee on Education 
and Labor. 

1583. A letter from the Acting Secretary of 
State, transmitting a report on U.S. contribu- 
tions to international organizations during 
fiscal year 1972, pursuant to section 2 of Pub- 
lic Law 81-806 (H. Doc. No. 93-195); to the 
Committee on Foreign Affairs and ordered to 
be printed. 

1584. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determination of the Commission in docket 
No. 278-B, the Tlingit and Haida Indians of 
Alaska, in its own right and as the repre- 
sentatives of, or successor to, the Angoon 
Tribe and each of the clans and groups of 
the Angoon Tribe; and the Angoon Tribe, 
in its own right and as the representative 
of, or successor to, the clans and groups 
thereof, Plaintiffs v. The United States of 
America, Defendant, pursuant to 25 U.S.C. 
70t; to the Committee on Interior and In- 
sular Affairs. 

1585. A letter from the Secretary of Com- 
merce, transmitting a report on a study of 
the status of North Pacific fur seals, pur- 
suant to sections 108(b)(1)(A) and (B) of 
the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361); to the Committee on Mer- 
chant Marine and Fisheries. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BLATNIK: Committee on Public 
Works. H.R. 10701. A bill to amend the act of 
October 27, 1965, relating to public works 
on rivers and harbors to provide for con- 
struction and operation of certain port facili- 
ties; with amendment (Rept. No. 98-668). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. NEDZI: Committee on House Ad- 
ministration. House Resolution 605. Resolu- 
tion to authorize markers in Statuary Hall 
for the location of the desks of nine former 
Members of Congress who became President; 
with amendment (Rept. No. 93-669). Re- 
ferred to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 721. Resolution disagreeing to 
the Senate amendments to the bill HR. 
11104. A bill to provide for a temporary in- 
crease of $10,700 million in the public debt 
limit and to extend the period to which this 
temporary limit applies to June 30, 1974 
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(Rept. No. 93-670). Referred to the House 
Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ABDNOR: 

H.R. 11609. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts paid for communication 
services shall not apply to the amount of the 
State and local taxes paid for such services; 
to the Committee on Ways and Means. 

By Mr. BENNETT: 

H.R. 11610. A bill to provide public fi- 
nancing with respect to campaigns for elec- 
tion to the Office of the President and Vice 
President of the United States; to the Com- 
mittee on House Administration. 

By Mr. BOWEN: 

H.R. 11611. A bill to amend the Emergency 
Petroleum Allocation Act of 1973 to give 
priority to users of petroleum engaged in 
transportation of fuels on inland waterways; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BREAUX: 

H.R. 11612. A bill to amend the Internal 
Revenue Code of 1954 to provide an indi- 
vidual tax credit for disaster preparation 
expenses; to the Committee on Ways and 
Means. 

By Mr. BREAUX (for himself and Mr. 
HANLEY): 

H.R. 11613. A bill to amend the Duck 
Stamp Act with respect to the treatment of 
moneys received from the sale of migratory- 
bird hunting stamps, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr..BURKE of Massachusetts (for 
himself, Mr. Grarmo, and Mr. 
STEELE) : 

H.R. 11614. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
incentives to improve the economics of re- 
cycling wastepaper; to the Committee on 
Ways and Means. 

By Mr. COHEN (for himself, Mr. COL- 
LINS of Texas, Mr. FORSYTHE, Mr. 
GUDE, Mrs. HECKLER of Massachu- 
setts, Mr. LOTT, Mr. McKinney, Mr. 
O'BRIEN, Mr. MARTIN of North Caro- 
lina, Mr. MITCHELL of New York, Mr. 
RHODES, Mr. STEELMAN, Mr. TOWELL 
of Nevada, and Mr. THOMPSON of 
New Jersey): 

H.R. 11615. A bill to establish in the De- 
partment of Housing and Urban Develop- 
ment a direct low-interest loan program to 
assist homeowners and other owners of res- 
idential structures in purchasing and in- 
stalling more effective insulation and heat- 
ing equipment; to the Committee on Bank- 
ing and Currency. 

By Mr. COHEN (for himself, Mr. Burke 
of Massachusetts, Ms. Aszuc, Mr. 
AppABBO, Mr. ANDERSON of Califor- 
nia, Mr. ANDERSON of Illinois, Mr. 
BapiLto, Mr, BELL, Mr, Brester, Mr. 
BoLaND, Mr. Brown of California, 
Mr. BUCHANAN, Mr. BURGENER, Mrs. 
Burke of California, Ms. CHISHOLM, 
Mr. CLEVELAND, Mrs. CoLLINS of Illi- 
nois, Mr. Conan, Mr. CRONIN, Mr, 
DRINAN, Mr. WLram D. Forp, Mr. 
FORSYTHE, Mr. FRASER, Mr. GILMAN, 
and Mrs. Grasso) : 

H.R. 11616. A bill to provide income tax 
incentives for the modification of certain fa- 
cilities so as to remove architectural and 
transportational barriers to the handicapped 
and elderly; to the Committee on Ways and 
Means. 


38496 


By Mr. COHEN (for himself, Mr. Burke 
of Massachusetts, Mr, HARRINGTON, 


Murpuy of New York, Mr. Nrx, Mr. 
PEPPER, Mr. Peyser, Mr. PODELL, Mr. 
Preyer, Mr. RAILSBACK, Mr. RANGEL, 
Mr, REGLE, and Mr. RODINO) : 

H.R. 11617. A bill to provide income tax 
incentives for the modification of certain fa- 
cilities so as to remove architectural and 
transportational barriers to the handicapped 
and elderly; to the Committee on Ways and 
Means. 

By Mr. COHEN (for himself, Mr. BURKE 
of Massachusetts, Mr. RoE, Mr. ROSE, 
Mr. Sarasin, Mr. STARK, Mr. STEELE, 
Mr. STEELMAN, Mr. STEIGER of Wis- 
consin, Mr. THOMPSON of New Jer- 
sey, Mr. Towett of Nevada, Mr. 
Treen, Mr. ULLMAN, Mr. VEYSEY, Mr. 
Warp, Mr. WALSH, Mr. CHARLES 
Wrtson of Texas, Mr. WINN, Mr. 


H.R. 11618. A bill to provide income tax 
incentives for the modification of certain fa- 
cilities so as to remove architectural and 
transportational barriers to the handicapped 
and elderly; to the Committee on Ways and 
Means. 

By Mr. COHEN (for himself, Mr. CoL- 
LINS of Texas, Mr. GUDE, Mrs. HECK- 
LER of Massachusetts, Mr. Lorr, Mr. 
McKinney, Mr. O'BRIEN, Mr. MAR- 
TIN of North Carolina, Mr. MITCHELL 
of New York, Mr. RHODES, Mr. ROB- 
INSON of Virginia, Mr. STEELMAN, 
Mr. TOwELL of Nevada, and Mr. 
THOMPSON of New Jersey): 

H.R. 11619. A bill to amend the Internal 
Revenue Code of 1954 to encourage greater 
conservation of energy in home heating and 
cooling by providing an income tax deduc- 
tion for expenditures made for more effec- 
tive insulation and heating equipment in 
residential structures; to the Committee on 
Ways and Means. 

By Mr. EDWARDS of Alabama: 

H.R. 11620. A bill to amend the act of Oc- 
tober 27, 1965, relating to public works on 
rivers and harbors to provide for construction 
and operation of certain port facilities; to the 
Committee on Public Works. 

By Mr. FUQUA: 

H.R. 11621. A bill to amend title XVIII of 
the Social Security Act to eliminate the re- 
quirement that an alien admitted for per- 
manent residence must have lived in the 
United States for 5 years in order to qualify 
for supplementary medical insurance benefits 
(and hospital insurance benefits in certain 
cases); to the Committee on Ways and Means. 

By Mr. GRAY (for himself, Mr. BLAT- 
NIK, Mr. PassMAN, Mr. WAGGONNER, 
Mr, Rarick, Mr. Breaux, Mr. Lone of 
Louisiana, Mr. TREEN, and Mrs. 
Boccs) : 

H.R. 11622. A bill to name the Federal 
Office Building, south, in New Orleans, 
La. as the “F. Edward Hébert Federal 
Building”; to the Committee on Public 
Works. 

By Mr. GUNTER: 

H.R. 11623. A bill to extend unemployment 
insurance coverage to agricultural labor and 
to provide for Federal payment to the States 
of the amount by which State benefits for 
agricultural employees exceed contributions 
to the State made by farm employers; to the 
Committee on Ways and Means. 

By Mr. KEMP: 

H.R. 11624. A bill to protect the constitu- 
tional right of privacy of those individuals 
concerning whom certain records are main- 
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tained, and for other purposes; to the Com- 
mittee on the Judiciary. 

H.R. 11625. A bill to amend the Social 
Security Act to prohibit the disclosure of an 
individual's social security number or re- 
lated records for any purpose without his 
consent unless specifically required by law, 
and to provide that (unless so required) no 
individual may be compelled to disclose or 
furnish his social security number for any 
purpose not directly related to the operation 
of the old-age, survivors, and disability in- 
surance; to the Committee on Ways and 
Means. 

HR. 11626. A bill to amend the Internal 
Revenue Code of 1954 to provide tax incen- 
tives to homeowners who invest in energy- 
saving home improvements; to the Commit- 
tee on Ways and Means. 

By Mr. KING: 

H.R. 11627, A bill to provide for the impo- 
sition of an embargo on the shipment of 
goods and materials to Arab nations; to the 
Committee on Banking and Currency. 

By Mr, McDADE: 

H.R. 11628. A bill to amend chapter 29 of 
title 18, United States Code, to prohibit cer- 
tain election campaign practices, and for 
other purposes; to the Committee on House 
Administration. 

H.R. 11629. A bill to enforce the first 
amendment and fourth amendment to the 
Constitution, and the constitutional right 
of privacy by prohibiting any civil or military 
officer of the United States or the militia of 
any State from using the Armed Forces of 
the United States or the militia of any State 
to exercise surveillance of civilians or to 
execute the civil laws, and for other purposes; 
to the Committee on the Judiciary, 

By Mr. MARAZITI: 

H.R. 11630. A bill to direct the President 
to take action to assure that essential pe- 
troleum resources of the United States are 
retained in the United States; to the Com- 
mittee on Banking and Currency. 

By Mr. MINSHALL of Ohio: 

H.R. 11631, A bill to encourage increased 
use of public transit systems by amending 
the Internal Revenue Code of 1954 to allow a 
credit against individual income taxes for 
funds expended by a taxpayer for payment 
of public transit fares from his or her resi- 
dence to his or her place of employment and 
from his or her places of employment to his 
or her residence; to the Committee on Ways 
and Means. 

By Mr. PEPPER: 

H.R. 11632, A bill to amend the Internal 
Revenue Code of 1954 to provide that the tax 
on the amounts paid for communication 
services shall not apply to the amount of 
the State and local taxes paid for such 
services; to the Committee on Ways and 
Means. 

By Mr. PERKINS: 

H.R. 11633. A bill to amend the Federal 
Trade Commission Act (15 U.S.O. 45) to pro- 
vide that under certain circumstances ex- 
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In- 
terstate and Foreign Commerce. 

E.R. 11634. A bill to amend the Internal 
Revenue Code of 1954 to provide that the tax 
on the amount paid for communication 
services shall not apply to the amount of the 
State and local taxes paid for such services; 
to the Committee on Ways and Means. 

By Mr. SYMMS: 

H.R. 11635. A bill to amend title XI of the 
Social Security Act to repeal sections 1151- 
1170, inclusive, .establishing Professional 
Standards Review Organizations to review 
health services; tothe Committee on Ways 
and Means. 

By Mr. VAN DEERLIN: 

H.R. 11636. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
deduction for moving expenses; to the Com- 
mittee on Ways and Means. 
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By Mr. WYDLER: 

H.R. 11637. A bill to establish a Depart- 
ment of Health; to the Committee on Gov- 
ernment Operations. 

By Mr. BIAGGI (for himself, Mr. 
Carey of New York, Mr. DOMINICK 
V. DANIELS, Mr. DELANEY, Mr. Fas- 
CELL, Mr. FUQUA, Mr. HARRINGTON, 
Mr. Lone of Maryland, and Mr. 
WINN): 

H.R. 11638. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide a system for the redress of law 
enforcement officers’ grievances and to estab- 
lish a law enforcement officers’ bill of rights 
in each of the several States, and for other 

; to the Committee on the Judi- 


y 

H.R. 11639. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to prohibit the Secretary of Transportation 
from imposing certain seatbelt standards, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 11640. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts paid for communication 
services shall not apply to the amount of 
the State and local taxes paid for such serv- 
ices: to the Committee on Ways and Means. 

By Mr. CLEVELAND (for himself and 
Mr. HANRAHAN) : 

ALR. 11641. A bill to insure that certain 
buildings financed with Federal funds utilize 
the best practicable technology for the con- 
servation and use of energy; to the Commit- 
tee on Public Works. 

By Mr. GONZALEZ: 

H.R. 11642. A bill to amend section 232 of 
the National Housing Act to authorize in- 
sured loans to provide fire safety equip- 
ment for nursing homes; to the Committee 
on Banking and Currency. 

H.R. 11643. A bill to amend certain pro- 
visions of Federal law relating to explosives; 
to the Committee on the Judiciary. 

By Mr. HANLEY: 

H.R. 11644. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
from gross income for social agency, legal, 
and related expenses incurred in connection 
with the adoption of a child by the taxpayer; 
to the Committee on Ways and Means. 

By Mr. HUNT (for himself, Mr. WALSH, 
Mr. KETCHUM, and Mr. HUDNUT) : 

H.R. 11645. A bill to require an investiga- 
tion conducted by the Attorney General of 
any person designated as next in line to act 
as President in the case of a vacancy in the 
Office of Vice President, whenever such 
vacancy exists; to the Committee on the 
Judiciary. 

By Mr. MINSHALL of Ohio: 

H.R. 11646. A bill to reorganize and con- 
solidate certain functions of the Federal 
Government in the new Energy Research and 
Development Administration and in a Nu- 
clear Energy Commission in order to promote 
more efficient management of such func- 
tions; to the Committee on Government 
Operations. 

By Mr. MOAKLEY: 

H.R. 11647. A bill to limit the medicare 
inpatient hospital deductible; to the Com- 
mittee on Ways and Means. 

By Mr. MOSS (for himself, Mr. DIN- 
GELL, and Mr. LEGGETT) : 

H.R. 11648. A bill to amend the Natural 
Gas Act to secure adequate and reliable 
supplies of natural gas and oil at the lowest 
reasonable cost to the consumer, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. RINALDO (for himself and 
Mrs. HECKLER of Massachusetts) : 

E.R. 11649. A bill to direct the President 
to halt all exports of gasoline, No. 2 fuel oil, 
and propane gas until he determines that 
no shortage of such fuels exists in the 
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United States; to the Committee on Bank- 
ing and Currency. 
By Mr, ROY: 

H.R. 11650. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts pald for communica- 
tion services shall not apply to the amount 
of the State and local taxes paid for such 
services; to the Committee on Ways and 


Means. 
By Mr. STUCKEY: 

HR, 11651. A bill to temporarily suspend 
motor vehicle emission standards and pro- 
hibitions against modifying emission control 
systems; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. TIERNAN (for himself, Mr. 
Bapitio, Mr. COLLIER, Mr. EILBERG, 
Mr. GREEN of Pennsylvania, Mr. 
GUDE, Mr. Hosmer, Mr. Kyros, Mr. 
Moaktey, Mr. Nrx, Mr. PoDELL, Mr. 
RANGEL, Mr, Reuss, Mr. RHODES, Mr. 


STARK, Mr. THOMPSON of New Jersey, 
Mr. CHARLES H. Witsown of California, 
Mr. Won Par, and Mr. YATRON) : 
H.R. 11652. A bill to authorize the Secre- 
tary of Transportation to make grants and 
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provide technical assistance to units of gen- 
eral local government to implement programs 
which are designed to increase the use of 
carpools by commuters; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. UDALL (for himself, Mr. 
RHODES, and Mr. Sreicer of Ari- 
zona): 

H.R. 11653. A bill ratifying and confirming 
an agreement by the Secretary of the In- 
terior providing for the issuance of a life- 
time grazing permit to the Gray family now 
consisting of Jack Gray, Henry Gray, and 
Robert Louis Gray, relating to the grazing of 
cattle within the confines of the Organ Pipe 
Cactus National Monument; to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. WILLIAMS: 

H.R. 11654. A bill to suspend motor vehicle 
emission and fuel standards for the duration 
of the energy crisis in order to conserve fuel; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BOWEN: 

H. Con. Res, 385. Concurrent resolution 
expressing the sense of Congress that no par- 
don, reprieve, or amnesty be given to desert- 
ers or draft evaders; to the Committee on 


the Judiciary. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXI, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDREWS of North Dakota: 

H.R. 11655. A bill for the relief of North 
Central Educational Television, Inc.; to the 
Committee on the Judiciary. 

By Mr. KETCHUM: 

H.R. 11656. A bill for the relief of Mrs. 
Elmer Andreotti; to the Committee on the 
Judiciary. 

By Mr. WHITE: 

H.R. 11657. A bill for the relief of Miss 
Maria Ann Sharar; to the Committee on the 
Judiciary. 


PETITIONS, ETC, 


Under clause 1 of rule XXII, 

$66. The SPEAKER presented a petition of 
the Legislative Council of Maryland, Annapo- 
lis, Md., relative to the resignation of the 
resident clerk of the U.S. District Court for 
the Western District of Kentucky; to the 
Committee on the Judiciary. 
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THE PRESIDENT SHOULD NOT RE- 
SIGN AND CAN BE REMOVED 
AFTER IMPEACHMENT 


HON. CARL T. CURTIS 


OF NEBRASKA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, November 28, 1973 


Mr. CURTIS. Mr. President, on No- 
vember 2, in this Chamber, our distin- 
guished colleague, Senator BARTLETT, 
expressed to us his deep concern over the 
suggestions and demands that President 
Nixon resign his office because of the ac- 
cusations, insinuations, and innuendos 
of Watergate. This is, of course, a con- 
cern which each and every one of us must 
share in equal measure, in view of the 
disastrously adverse constitutional effect 
the establishment of such a precedent 
would create. 

As Senator BARTLETT pointed out, ar- 
ticle II, section 4 of the Constitution pro- 
vides that the President shall be removed 
from office only after impeachment for 
and the conviction of “treason, bribery, 
or other high crimes and misdemeanors.” 

Not once in the almost 200 years of 
our existence as a Nation has a President 
resigned. No provision of our Constitu- 
tion even suggests, much less requires, 
resignation because of accusations or 
public clamor. Such demands cannot be 
justified merely because of a lowering of 
public support, else several of our great 
Presidents, including Lincoln, Wilson, 
and Truman, each of whom suffered a 
sharp drop in popular support while serv- 
ing as President, might not have finished 
their elected terms of office. 

Even aside from the massive adverse 
impact upon our constitutional system 
resignation would have, such action will 
prove nothing. It would, however, result 
in a serious and possibly fatal division 
among our people and thus seriously en- 
danger the proper solution of the grave 
problems, domestic, and foreign, with 


which we are presently confronted. Such 
a precedent would establish that a mi- 
nority could through false accusations 
and propaganda drive from the Presi- 
dency a strong and able President and 
thus rob the people through false witness 
and intimidation of their President 
whom they had duly elected. It could re- 
sult in the destruction of our form of 


government by visiting punishment upon 
an individual, innocent of wrong-doing, 
rather than to devote attention to the 
root causes of evil in our political system 
and their orderly removal. The latter is, 
of course, our function as Senators. 

I associate myself with what our dis- 


tinguished colleague, Senator GOLD- 
WATER, said concerning the present crisis 
on November 4: 

I’m asking in the name of reason, in the 
name of sanity, of justice and enlightenment, 
in the name of the great God above, for a mo- 
ment of quiet thought and reflection. 

If we can have such a moment to quiet the 
hysteria that grips us, we may be able to pro- 
ceed to the task ahead; to put in order our 
house of government; to eliminate the in- 
competent, punish the guilty, and to make 
sure that what has happened wiil not happen 
again—but all this in an orderly, deliberate 
fashion. 

To the Congress, to the White House, to 
the Administration, to the press and the news 
media, to the pulpits and the universities, to 
each and every one of us, I plead for restraint 
in this crisis. For us to stay on this road of 
unreason means stark tragedy. 

Finally, in the words of the street, in God's 
name, “Cool it!” Give us time to think, and 
look at the road ahead. 


I wish to assure my colleagues of my 
deep conviction that the vast majority of 
our citizens—those who have not become 
propagandized into frenzied criers for 
resignation or impeachment—entertain 
the same thoughts. I know this to be true 
of those who have studied the matter, 
unbiased and without partisanship. 

Such a group of citizens who, in 1971, 
associated themselves as the Committee 
for Constitutional Integrity, obviously 


after study and deliberation, sent a tele- 

gram to President Nixon and issued a re- 

lease on November 7, which I ask unani- 
mous consent to have printed in the 

RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE FOR CONSTITUTIONAL INTEGRITY: 
PRESIDENT Nixon Has A CONSTITUTIONAL 
OBLIGATION AND A DUTY IN THE Na- 
TIONAL INTEREST To IGNORE HYSTERICAL 
DEMANDS THAT HE RESIGN 


The Committee for Constitutional Integ- 
rity has this date addressed to President 
Nixon the following telegram: 

President RICHARD M, NIXON, 
THE WHITE HOUSE, 
Washington, D.C. 

As a group of citizens concerned with the 
preservation of the Constitution, we, the 
Committee for Constitutional Integrity, urge 
you to stand firm against the hysterical de- 
mands for your resignation. It is the genius 
of our Constitution that it permits our 
Presidents to withstand the shifting winds 
of partisan fury, and to serve out their terms 
of office unless they are impeached and con- 
victed for treason, bribery, or other high 
crimes and misdemeanors. This is not the first 
time that political partisans have first sought 
to discredit the authority of the President by 
unscrupulous propaganda and then de- 
manded that the President step down oñ the 
ground that he has lost the confidence of 
the people. President Truman at one point 
had a Gallup Poll rating substantially lower 
than that which the polls assign to you. 
Demands were made, notably by Senator Ful- 
bright, that President Truman resign for the 
supposed good of the country. President Tru- 
man refused to heed these demands and later 
was triumphantly reelected by the vote of the 
people. It is now universally agreed that 
President Truman served the country well, 
and that he did right to preserve the Con- 
stitution by resisting pressure and intimida- 
tion. 

The firm adherence to the constitutional 
mandate that a President should serve out 
his term of office and not yield to the mo- 
mentary winds of public opinion is what 
saved this nation during the Civil War. At 
one point President Lincoln privately des- 
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paired of reelection during the 1864 cam- 
paign. But under the shelter of a fixed term 
of office, he did not quit but held firm. He 
achieved reelection and saved the Union. 

It is supreme folly to undermine the prin- 
ciple of serving out an elected term of office— 
a principle which has served us so well—by 
pressure for your voluntary resignation. If 
there be those who are genuinely and pa- 
triotically concerned over the loss of Presi- 
dential authority, it should be their duty to 
stop the vendetta of members of Congress 
and the media launched against you and 
your administration. Recently when you 
proclaimed your military alert, there were 
people who snickered and said that this was 
an artificial move designed to distract the 
people and divert them from their concern 
with Watergate. This suicidal cynicism is 
blamed on you and is cited as a reason why 
you should step down from the Presidency. 
But all it demonstrates is that some people 
have been so misled by hysterical propaganda 
that they cannot understand the needs of 
national security. It is a situation that 
needs to be corrected by awakening the 
forces of reason to counter hysterical prop- 
aganda, and not by punishing a President 
who has manfully sought to protect the na- 
tion. 

COMMITTEE FOR CONSTITUTIONAL, INTEGRITY, 
Francis G. Wirtson, Chairman. 

The Committee for Constitutional Integ- 
rity was established in March, 1971. Its pur- 
pose is to participate with other organiza- 
tions and individual citizens, likewise mo- 
tivated, to urge governmental organizations, 
government officials, and individual citizens, 
when deemed appropriate, to maintain integ- 
rity in the preservation of our Constitution. 
Its officers are: Chairman, Francis G. Wilson, 
PhD, Emeritus professor of Political Science, 
University of Illinois; Vice Chairman Franz 
O. Willenbucher, J.D., Captain USN (Ret.), 
lawyer; Secretary, Benjamin Ginzburg, PhD., 
former Research Director U.S. Senate Sub- 
committee on Constitutional Rights. 


A NEIGHBOR SPEAKS UP FOR 
AMERICA 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. KEMP. Mr. Speaker, it is not too 
often that we get a chance to see our- 
selves as our neighbors see us—and be 
cheered by the image. 

Some time ago, Gordon Sinclair, the 
Canadian radio and television commen- 
tator, broadcast an editorial from Tor- 
onto. Mr. Sinclair’s commentary makes 
especially heartening reading for us right 
now, particiularly those who are short 
on perspective and long on pessimism. 

Mr. Sinclair’s editorial was reprinted 
in the November 19, 1973, edition of U.S. 
News & World Report, but for those who 
may have missed it, excerpts are pre- 
sented here: 

[From U.S. News & World Report, 
Nov. 19, 1973} 
“Ler’s Hear IT!” ror U.S. 

This Canadian thinks it is time to speak 
up for the Americans as the most generous 


and possibly the least appreciated people on 
all the earth. ... 


Germany, Japan and, to a lesser extent, 
Britain and Italy were lifted out of the debris 
of war by the Americans who poured in bil- 
lions of dollars and forgave other billions in 
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debts. None of these countries is today pay- 
ing even the interest on its remaining debts 
to the United States. 

When the franc was in danger of collap- 
sing in 1956, it was the Americans who 
propped it up, and their reward was to be 
insulted and swindled on the streets of 
Paris. 

I was there. I saw it. 

When distant cities are hit by earthquakes, 
it is the United States that hurries in to help. 
- .. This spring, 59 American communities 
[were] flattened by tornadoes. Nobody 
helped. 

The Marshall Plan and the Truman Policy 
pumped billions upon billions of dollars into 
discouraged countries. Now newspapers in 
those countries are writing about the deca- 
dent, warmongering Americans. 

I'd like to see just one of those countries 
that is gloating over the erosion of the 
United States dollar build its own airplanes. 

Come on, let’s hear it! 

Does any other country in the world have 
a plane to equal the Boeing Jumbo Jet, the 
Lockheed Tristar or the Douglas 10? 

If so, why don't they. fly them? Why do 
all the international lines except Russia fly 
American planes? 

Why does no other land on earth even 
consider putting a man or woman on the 
moon? 

You talk about Japanese technocracy, and 
you get radios. You talk about German tech- 
nocracy, and you get automobiles. 

You talk about American technocracy, and 
you find men on the moon—not once but 
several times—and safely home again. 

You talk about scandals, and the Amer- 
icans put theirs right in the store window 
for everybody to look at, 

Even their draft-dodgers are not pursued 
and hounded. They are here on our streets, 
and most of them—unless they are break- 
ing Canadian laws—are getting American 
dollars from Ma and Pa at home to spend 
here. ... 

When the railways of France, Germany, 
and India were breaking down through age, 
it was the Americans who rebuilt them. 
When the Pennsylvania Railroad and the 
New York Central went broke, nobody loaned 
them an old caboose. Both are still broke. 

I can name you 5,000 times when the 
Americans raced to the help of other peo- 
ple in trouble. Can you name me even one 
time when someone else raced to the Amer- 
icans in trouble? 

I don’t think there was outside help even 
during the San Francisco earthquake. 

Our neighbors have faced it alone, and 
I’m one Canadian who is damned tired of 
hearing them kicked around. 

They will come out of this thing with their 
flag high. And when they do, they are entitled 
to thumb their nose at the lands that are 
gloating over their present troubles. 

I hope Canada is not one of these. 


ISRAEL AND OIL 
HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, November 28, 1973 


Mr. TALMADGE. Mr. President, there 
was recently brought to my attention an 
excellent editorial from the Savannah 
Morning News regarding a study on our 
Nation’s future energy needs that was 
conducted by the Anti-Defamation Lea- 
gue of B’nai B'rith. The B'nai B'rith 
study and this editorial point out the 
importance of self-sufficiency on the part 
of the United States, with which I whole- 
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heartedly concur. I feel very strongly that 
a long-range policy must be developed 
to secure alternate sources of energy for 
two primary reasons: First, we cannot 
allow ourselves to be put in a position 
of dependency upon other nations, nor 
should we ever subject ourselves to black- 
mail or boycott from foreign countries. 
Second, even if other nations would sell 
us all the resources we need, it is predict- 
ed that the need will be so great by 1980 
that it could cost as much as $20 billion a 
year for imports. Of course, that would 
put an intolerable strain on our economy 
and our already suffering balance of pay- 
ments situation. 

Mr. President, I bring this editorial 
to the attention of the Senate and ask 
that it be printed in the Extensions of 
Remarks. 


There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 


ISRAEL AND OIL 


Some commentators believe the continuing 
conflict in the Middle East may eyentually 
force American policy makers to choose be- 
tween the two alternatives: Israel or otl. Sey- 
eral Arab leaders including Faisal of Saudi 
Arabia have said they will sharply reduce oil 
exports to the United States if Washington 
continues its pro Israel stance. Today we 
import only 4 per cent of our ofl from the 
Middle East, but by 1980, if present trends 
wae this figure may rise as much as ten- 

‘old. 

After conducting a study of our future 
energy needs, the Anti-Defamation League 
(ADL) of B'nai B'rith has concluded that 
American support of Israel will have much 
less influence on Arab oll production than 
most people believe. The ADL is a staunch 
advocate of Israel, so its position is hardly 
impartial. Nevertheless, the arguments of- 
Tered in its study are cogent and well worth 
consideration. 

The study quotes one writer who asserts 
that, even if President Nixon “throws Israel 
to the wolves,” the Arabs will feel little in- 
clination to step up production to meet all 
our needs. The Arab oil men, the study notes, 
realize their valuable resource is a finite one. 
Over the years they have traded it for dollars 
that have depreciated in worth and under- 
gone several devaluations. In addition, the 
Arab economics are primitive and the num- 
ber of dollar investments they can absorb is 
limited for the time being. 

Under the circumstances the Arabs have 
a strong economic incentive to curtail pro- 
duction until the value of the dollar increases 
and more investment opportunities arise. In 
the meantime, the temptation will be strong 
for them to raise the price of oil they do 
export, especially if we are highly dependent 
on it. 

The study cites quotes from Arab officials 
to substantiate this claim. One high official 
in the Saudi government said “We have 
found the maximum revenue we can use- 
fully absorb, Anything we produce over that 
harms our own interests by keeping prices 
down and by disturbing our economic bal- 
ance. Another told the Christian Science 
Monitor, “We can absorb just so much money 
and no more... It is better to have re- 
serves in the ground than a lot of depreci- 
ating dollars in hand.” 

The elimination of American support for 
Israel is a goal the Arabs desire but, accord- 
ing to the study, the Arab oil embargo stems 
more from economic roots than political ones. 

One prevalent misconception about the 
energy crisis is that in the long run we will 
have to depend heavily on energy imports 
because our domestic supplies are near ex- 
haustion, Official government troops show 
that the United States still possesses huge 
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reserves of conventional fuels. It is estimated, 
for example, we still have oil reserves in the 
ground almost equal to all the oil discovered 
in the country up to 1971. 

Development of these resources has lagged 
for a number of reasons which include gov- 
ernment intrusions upon the market place, 
industry practices, and excessive environ- 
mental regulations. These and other stum- 
bling blocks are being attacked and every 
effort made to expand production .. . This 
development coupled with nuclear technology 
and other energy sources should close the 
energy gap. Unfortunately, that time will not 
arrive for at least 10 to 15 years. 

During this interval we haye two choices. 
We can undertake public and private efforts 
to eliminate wasteful energy consumption 
or we can comply with Arab demands and 
hope for the best. 

In either case, energy costs will rise. Ex- 
cessive dependence on Arab oll, however, has 
additional liabilities. If we give in to what 
amounts to blackmail, we set the stage for 
similar tactics in the future. The cash export 
needed to pay for oil imports would weaken 
our balance of payments, This outflow of 
dollars would in turn place serious strains 
on the world monetary structure. 

All in all, the ADL study makes a con- 
vincing case that the crucial decision we 
must make in regard to our energy problems 
is not one of Israel or oil, but of eventual 
self sufficiency or dependence. 


BAN THE HANDGUN—V 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. BINGHAM. Mr. Speaker, wide- 
spread availability of handguns inevita- 
bly leads to tragic results. We are all too 
familiar with the customer shooting and 
killing the store owner during the course 
of a robbery, but as one of the articles 
below describes, strict gun controls will 
also protect the customer from the shop- 
keeper. 

The articles reprinted below which 
appeared in the October 28 edition of 
the New York Times and the Novem- 
ber 13 edition of the Washington Post, 
respectively, are further evidence of the 
need for strict gun controls, for the 
safety of our shopkeepers—and their 
customers. 

The articles follow: 

[From the New York Times, Oct. 28, 1973] 
GROCER KILLS A CUSTOMER IN AN ALTERCATION 
OVER BILL 

A 29-year-old Bronx grocer was arrested 
yesterday in the fatal shooting of a customer 
during an argument over & bill and in the 
unintentional wounding of a passenger in 
a bus passing by. 

The police said the grocer, Ellas Galarsa 
of 1465 Boston Road, became involved in 
an argument with Miguel Negron, 38, of 
1010 East 178th Street, over a $51 grocery 
bill. Mr, Negron reportedly struck Mr. Galarsa 
on the head with his fist, rupturing one of 
the grocer’s ear drums, 

Mr. Galarsa then allegedly drew a pistol 
and fired five shots, three of them striking 
Mr. Negron and two going wild, hitting a 
northbound No. 7 Transit Authority bus. 
One of the wild bullets passed through a bus 
window and through the hat of Thomas 
Montgomery, 30, of 2114 Belmont Avenue, 
cutting his scalp. 
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The grocer surrendered at the 48th Pre- 
cinct station house and was charged with 
murder and illegal possession of a gun. 


[From the Washington Post, Noy. 13, 1973] 
OWNER SLAIN IN HOLDUP or Carrrout 


The owner of a Chinese carryout restau- 
rant at. Kenilworth and Eastern Avenues in 
Prince Georges County was shot to death 
last night during an attempted armed hold- 
up, county police reported. 

The victim, identified as Ken Lee, 39, the 
owner of the Continental Carry Out, 1701 
Kenilworth Ave., was shot once in the face 
as he stood behind a counter, police said. He 
was pronounced dead at the scene shortly 
after the 9:40 p.m. shooting. 

Police said early this morning they have 
not been able to determine exactly what 
precipitated the shooting since Lee’s wife, 
Moy Yue Tei Lee, the only witness in the 
store at the time, speaks little English, and 
was being treated for shock at Prince Georges 
General Hospital. 

Apparently, police said, one or perhaps two 
men armed with guns entered the store, de- 
manded money, and in the course of the 
robbery shot Lee. 

The gunmen fled immediately, police said, 
and Mrs. Lee, who was not wounded by the 
robbers, ran screaming to a nearby liquor 
store, where employees telephoned police. 

No arrests had been made as of early this 
morning, police said. Officials, who said they 
were unsure whether any money was taken 
in the holdup, were questioning Mrs. Lee 
early today through an interpreter from the 
embassy of the Republic of China. 


CHROME FROM RHODESIA—SECU- 
RITY OR IMAGE? 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, November 28, 1973 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, two leading newspapers, the Phoe- 
nix, Ariz., Republic and the Boulder, 
Colo., Camera had excellent editorials 
dealing with the question of the United 
Nations embargo against Rhodesia. 

These editorials discuss the matter of 
the importation of chrome into the 
United States from Rhodesia and the 
importance of chrome as a strategic ma- 
terial. 

Mr. President, I ask unanimous con- 
sent that the editorial from the Phoenix, 
Ariz., Republic of October 30, 1973, and 
the editorial from the Boulder, Colo., 
Camera of October 29, 1973, be printed 
in the Extensions of Remarks. 

There being no objection, the editorals 
were ordered to be printed in the RECORD, 
as follows: 

CHROME FROM RHODESIA 

Committees devoted to foreign affairs in 
both the House and Senate have approved 
bills that would prevent the United States 
from importing chrome from Rhodesia. 

This African country long has been the 
chief target of trade sanctions instituted by 
the United Nations. The United States went 
along with these sanctions until 1971 at 
which time our military procurement people 
decided it was foolish to us to be almost en- 
tirely dependent upon Russia for our chrome 
supply. 

Much to the chagrin of the United Na- 
tions, the U.S. Congress voted to exempt 
Rhodesian chrome and other metals from 
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the boycott. Attempts to repeal this exemp- 
tion provision were made in 1972 and failed, 
thus bringing us to the third round. 

Why all this fuss about chrome? 

Chrome ore, from which chromium is 
made, is vital to this country’s defense. 

Existing U.S. supplies of the ore are slim, 
just enough to meet essential needs for 
three or four years at most. If that stock- 
pile is used up, what do we do for security 
needs in case of a real emergency? 

When Rhodesia was sanctioned out of the 
market place, Russia became our principal 
supplier of this vital defense material. For a 
price, that is. High-grade chrome ore rose 
from a pre-sanction cost of around $25 a 
ton to over $70. After we began buying from 
Rhodesia the price began to drop and now 
chrome costs an average of $57 a ton. 

Other nations carry on large-scale trade 
with Rhodesia without attracting much U.N. 
concern. In fact, some claim that much of 
the chrome ore sold us by Russia came from 
Rhodesia for resale. 

But the United States, a victim of U.N. 
hypocrisy through the years, is singled out 
for condemnation because of our limited 
trade with that country in order to obtain a 
vitally needed defense material. 

Maybe we have detente with Russia at the 
moment. Nevertheless, it is dangerous to de- 
pend upon the Soviet Union for security ma- 
terials. 

Our exemption from at least this part of 
the U.N. trade sanction should continue. 

Those who propose to keep Rhodesian 
chrome out of this country, no matter how 
good their intentions, should realize that 
our national security comes first. 


SECURITY OR IMAGE? 


The Senate Foreign Relations Committee 
recently approved a bill to repeal the Byrd 
amendment that allows the U.S. to import 
Rhodesian chrome, contrary to United Na- 
tions economic sanctions against Rhodesia 
in objection to that country's white suprem- 
acy government. A House subcommittee 
has approved an identical bill. 

It is argued that U.S. prestige in the U.N. 
is damaged by the current U.S. policy of 
ignoring the boycott and that plenty of 
chrome is available from the Soviet Union. 

In spite of the current detente with the 
Soviets, it is hardly prudent policy for the 
U.S. to remain dependent on them for a 
militarily strategic metal. Nobody knows 
when they will turn off the detente and re- 
turn to bellicosity toward the U.S. Further- 
more, the U.S. pays exorbitant prices for 
low-grade Russian chrome, while the Rus- 
sians buy high-grade ore from Rhodesia. 

Another hypocrisy is reflected in the fact 
that 95 percent of Rhodesia’s other export 
trade is carried on with countries giving lip 
service to the U.N. sanctions. 

Further hypocrisy is evident in the fact 
that the U.N. deplores white supremacy in 
Rhodesia, an admirable ideological stance, 
while the world organization looks the other 
way from equally deplorable tyranny prac- 
ticed by black supremacy in other African 
countries. 

Ideology aside, it is our view that com- 
mercial and political relations with other 
countries should be grounded in our na- 
tional interests and not on ideology, espe- 
cially when the choice is between protection 
of national security and protection of an 
image. 

Existing U.S. stockpiles are sufficient for 
about three to four years. If they are used 
up now, how would we be able to meet secu- 
rity needs if a real emergency occurs? Can 
we afford to remain dependent on the vac- 
illating Soviets? Or is it more judicious to 
keep access open to Rhodesian chrome 
reserves? 
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ENERGY: FUTURE ALTERNATIVES 
AND RISKS 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. McCORMACK. Mr. Speaker, I 
would like to bring to the attention of 
this assembly that on January 29-30, 
1974, the National Academy of Sciences 
will convene in its auditorium the sec- 
ond of a series of public forums intended 
to illuminate controversial issues of na- 
tional importance involving the uses of 
science. 

The subject of this Academy forum is 
one of critical and urgent concern to all 
of us—“Energy: Future Alternatives and 
Risks.” It constitutes a major effort on 
the part of the National Academy of 
Sciences to bring together the widest 
possible range of expertise to examine 
the energy problem, which is one of the 
most complex and far-reaching we have 
faced as a nation. Each day brings somé 
new realization of the effects of the 
problem. As the sense of immediacy 
mounts into what already approaches 
hysteria, we are inclined to focus on 
stop-gap measures for the present with 
little thought for the future—an irra- 
tional approach which undoubtedly has 
brought us to our present dilemma. 

I would like to commend this Acad- 
emy forum to you and to members of 
your staff. It is a rare opportunity to 
explore the totality of the energy prob- 
lem as it affects the physical, economic, 
and social welfare of the American peo- 
ple. Despite, or perhaps even because of, 
our diligence in studying specific facets 
of the problem, our grasp of the whole is 
fragmented, 

The forum will convene for 2 days. The 
first day will address varied interpreta- 
tions of energy supply and demand. Inas- 
much as there is a significant range of 
opinion on the implications of available 
data, it is necessary to examine this di- 
vergence before any accurate assessment 
of the energy problem can be made. This 
confusion regarding data on production 
and consumption has prompted me to 
propose that an energy data and infor- 
mation center be established as soon as 
possible. As a result, the National Science 
Foundation has funded a study to deter- 
mine just what computer capability 
would be required for an effective energy 
data and information center. Meanwhile, 
the forum offers an opportunity for us 
to explore in depth and in person, at one 
time and in one place, a diverse range of 
opinion on reserves and resources, the 
effects of conservation on supply and de- 
mand, and considerations of environ- 
mental health and safety. 

After defining the dimensions of the 
energy problem, its magnitude and scope, 
the second day of the forum will appraise 
the institutional changes that may be 
needed to solve it. Attention will be given 
to both public and private roles as well as 
regulation, aspects which are of great 
interest to all of us. 

The afternoon of the second day is pro- 
vocatively titled “Choosing the Future: 
Energy, Research, and Human Values.” 
There is little doubt that all actions to- 
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ward solving the energy problem have 
profound implications for our quality of 
life. For this reason, the forum will con- 
sider the proposition that the greatest 
crisis in the energy problem—indeed, the 
real crisis—may come in choosing com- 
patible technologies and lifestyles. It is, 
in my opinion, an important responsi- 
bility for the Members of this House to 
see that the American people are in- 
formed and become aware of the choices 
that must be made regarding energy. 
There is no turning back to things as 
they were. We can as a nation and as a 
people choose our future. And it will be 
in open meetings such as this Academy 
forum, in the finest American tradition 
of choice based on fact, that we can 
work together to help develop a respon- 
sible, rational systems approach to soly- 
ing the problems that face this Nation, 
and to do so while understanding these 
facts upon which an integrated national 
energy policy must be based. 

In closing, I would like to remind you 
that the charter of the National Academy 
of Sciences, which was passed by the U.S. 
Congress and signed by Abraham Lin- 
coln in 1863, calls upon the Academy to 
serve as an official adviser to the Federal 
Government on any question of science 
or technology. It is my great pleasure to 
bring its forum on energy to your at- 
tention. 


LATVIA 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. RHODES. Mr. Speaker, on No- 
vember 18, 1918, the small Baltic State 
of Latvia proclaimed her independence. 
She ceased to be a nation in 1940 by the 
unilateral aggression of the Soviet 
Union. Latvian independence has been 
nonexistent since that time. 

The Russian rule of the people of 
Latvia, which is entering its 33d year, 
has been marked by terrorism, exploita- 
tion, and utter suppression of personal 
freedoms and rights. The simple but 
precious rights which we hold so dear in 
this country are denied the people of 
Latvia by their unwanted Soviet masters. 

The United States has never recog- 
nized the Soviet Union’s arbitrary action 
to consume Latvia and the other Baltic 
States. The Soviet Union, it should be 
noted, is a signatory of the United 
Nations Declaration of Human Rights. 
That statement guarantees the right to 
assembly, free elections, freedom of 
worship, and the like. Also provided is 
the right of people to cross over borders 
for emigration and visitation purposes. 

I am one of those Members who wel- 
comes President Nixon’s continuing ef- 
forts to shape a genuine atmosphere of 
détente between our Nation and the 
Soviet Union. Certainly his success in 
this area has the potential to lead to a 
far more stable world than we have seen 
over the years. 

But we cannot allow this recent suc- 
cess to blind us to the lessons of past 
history. The people of Latvia live in a 
repressed atmosphere because the Soviet 
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Union denies them the individual rights 
to which they are entitled. 

Mr. Speaker, let us on this 55th anni- 
versary of the Latvian proclamation of 
independence applaud the courage which 
the people of Latvia have consistently 
demonstrated over the years. Let us fur- 
ther resolve to urge and help the Presi- 
dent to utilize our improved communica- 
tions facilities with the Soviet Union so 
that Latvia may be given the right to 
self-determination. 


MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL—NO. 49 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. HARRINGTON. Mr. Speaker, on 
November 25, Boston equaled a record 
that no one can be proud of. On that day, 
Melvin Cook became the 117th murder 
victim in the Boston area. He was shot 
six times. 

There is little more that can be said 
about this disgraceful record or about 
this particular tragedy, except that it, 
like 53 percent of the murders that have 
taken place this year in Boston, might 
not have occurred if adequate handgun 
control laws had been in effect. 

I have included below the November 26 
ee by John Robinson of the Boston 
Globe: 


Maw SHOT DEAD; Hus MURDER TOLL EQUALS 
1971 RECORD 


(By John Robinson) 


Boston recorded its 117th murder of 1973 
Saturday, equaling a homicide record set in 
1971. 

The latest victim was 32-year-old Melvin 
Cook, a native of Columbia, Miss., one of six 
children, and father of five. 

Cook’s body was found in a first floor 
apartment at 20 Ames st., Dorchester. Ac- 
cording to police, he was shot six times. No 
Weapon has been found, and no arrest has 
been made. 

Cook lived at 42 Humbolt av., Roxbury, 
with his mother, Mrs. Ziller Cook, who moved 
her family to Boston in 1952 “to find a bet- 
ter life.” She is separated from her husband. 

Cook attended local schools, including 
Trade School, which he did not complete. 

At age 19, his mother sent him to live with 
her sister in Detroit, “to separate him, you 
know, from some of the boys he was run- 
ning with,” his mother said. 

While in Detroit, he met and married Lou- 
ise Terry, had three children by her, and 
moved back to Boston in 1965. The couple 
had two more children before separating in 
1969. His wife moved back to Detroit with 
the children. 

Cook held an assortment of jobs. He worked 
for a Malden sheet metal manufacturer, for 
Boston College as a cook and maintenance 
man, Boston City Hospital as an orderly, and 
as a painter and wall paper hanger. 

His last permanent job was as a gas sta- 
tion attendant, which ended in August when 
the station went out of business. 

His mother says he has been doing day la- 
bor through a local manpower agency since 
August. 

Besides his mother and wife, he leaves his 
father, Norman of Boston; the five children, 
Deborah, Rosetta, Melvin Jr., Stephanie and 
Leronda; four sisters, Mrs. Mattie Jones, Mrs. 
Faith Harding, Mrs. Dabannee Resca, and 
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Miss Oketha Cook, all of Boston; 
brother, Trennell, of Mississippi. 

Funeral services are incomplete. 

From 1960 to 1966, the number of homi- 
cides in Boston ranged from a low of 24 toa 
high of 58. In 1967 there was a jump to 72 
and the following year a dramatic rise to 102. 
Since then, there were two years of decrease, 
1969 and 1972, with 91 and 104 recorded 
murders respectively. 

So far this year, the months in which the 
greatest number of homicides have occurred 
have been June with 17, January and August 
with 12 each, October with 11, and July with 
10. 


and a 


were used in 53 percent of the 
murders as of Oct. 25. Knives were the sec- 
ond most common weapon, used in about 20 
percent of the murders as of the same date. 


AMERICAN LEGION SUPPORTS 
PROGRAMS TO COMBAT CHILD 
ABUSE 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. BRADEMAS. Mr. Speaker, I want 
to remind my colleagues that earlier this 
week the Committee on Education and 
Labor, by unanimous voice vote, ap- 
proved S. 1191, a bill to provide financial 
assistance for a demonstration program 
for the prevention, identification, and 
treatment of child abuse and neglect. 

Evidence of the broad support for this 
measure, Mr. Speaker, is that, without 
exception, public witnesses testifying be- 
fore the Select Subcommittee on Educa- 
tion, which I have the honor to chair, 
endorsed this measure. 

Further support for this legislation, 
Mr. Speaker, was recently received from 
the American Legion, which at its 55th 
National Convention in Honolulu, 
Hawaii, adopted American Legion Reso- 
lution No. 443. 

Resolution 443 cites the need for in- 
creased assistance to fund programs to 
combat the national problem of child 
abuse and it endorses as well the Na- 
tional Center on Child Abuse and Neglect 
authorized by S. 1191. 

Mr. Speaker, the resolution to which I 
refer follows: 

RESOLUTION No. 443 

Whereas, Child abuse and neglect contin- 
ues to be a major problem among this 
nation’s young people with estimates run- 
ning as high as 60,000 cases each year; and 

Whereas, There is evidence that many 
communities do not offer any or only limited 
child protective services to insure the pro- 
tection of the child; and 

Whereas, It has been established that the 
level of federal appropriations unaer Title 
IV-B of the Social Security Act which pro- 
vides child welfare services, including child 
protective services, has remained static at 
$46,000,000 for the past several years even 
though the statutory authorization for such 
services is much greater; and 

Whereas, There is little or no information 
about the effectiveness of state child abuse 
prevention programs as to their ability to 
identify, prevent, and treat victims of child 
abuse and neglect; now, therefore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, August 21-23, 1973, that it urges the 
Congress of the United States to enact legis- 
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lation to establish the National Center on 
Child Abuse and Neglect together with ade- 
quate financial appropriations; and, be it 
further 

Resolved, that The American Legion sup- 
ports the establishment of a Presidential 
Commission on Child Abuse and Neglect 
whose purpose would be to study the many 
legal and policy questions yet to be answered 
on this subject. 


THE DÉTENTE OF PEACEFUL CO- 
EXISTENCE IN THE COLD WAR: 
FACT OR FICTION? 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. DERWINSEI. Mr. Speaker, the 
recent Mideast flareup highlighted the 
confusion and doubts surrounding dé- 
tente and “peaceful coexistence.” On 
November 6 our Committee on Internal 
Security heard an extensive presenta- 
tion given on this and related subjects 
by Dr. Ley E. Dobriansky of Georgetown 
University. Though the entire testimony 
will be published by the committee, I 
believe the following excerpts will con- 
siderably whet the reader’s appetite to 
examine the forthcoming publication: 
THE DÉTENTE OF PEACEFUL COEXISTENCE IN 

THE COLD WAR: FACT OR FICTION? 
(By Dr. Lev E. Dobriansky) 

One need only reac our daily newspapers, 
especially during this period of the Mideast 
crisis, to appreciate the confusion, doubts 
and apprehensions surrounding the terms 


“détente,” “peaceful coexistence,” and “cold 
war”; reactions that, if they persisted, would 


constitute prime meat for Communist 
“peaceful coexistence” tacticians. 

The détente of peaceful coexistence, is 
it fact or fiction? In this compressed analy- 
sis an attempt will be made to answer this 
fundamental question as rigorously and pre- 
cisely as possible, with paramount, con- 
tinuing focus placed on the conceptual 
meaning of the basic terms but developed 
essentially in their contextual ramifications, 
covering these respective spheres of applica- 
tion: (a) the historical (b) psycho-political 
(cultural) (c) economic and (d) military. 
The consequences of this essentialist analysis 
will form its conclusion. But first several 
prefatory and perspectival observations 
bearing on the nature, meaning and signif- 
icance of my phrase “the détente of peace- 
ful coexistence In the cold war.” 

CERTAIN SALIENT PERSPECTIVES 


For our first perspective, it should be noted 
that, substantially, and except for differ- 
ences in degree and nominal injections, such 
as the relative decline of the U.S. in a gen- 
eration and the mesmeric nomer “détente,” 
there is nothing new in the current situation 
as concerns ideological and political cleavages 
and the realities of cold war and peaceful 
coexistence phenomena. The multipolar pres- 
ence of nuclear arms only serves to em- 
phasize these realities, even to the possible 
extent of nuclear blackmail. 

Our second perspective stresses the un- 
shakable faith and goal of Russian Commu- 
nist leaders in the ultimate world victory 
of Communism. Aside from the Aesopian 
language involved, V. I. Lenin wrote, “All 
nations will arrive at socialism—this is in- 
evitable.” This so-called inevitability has 
been underscored by Stalin, Khrushchev 
and Brezhnev, and nowhere on current rec- 
ord can be found any renunciation of this 
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goal, which in reality would be Soviet Rus- 
sian world domination. By incisive logic, if 
the U.S. were to succumb, the Union of 
Soviet Socialist Republics would be prefixed 
with “World.” .. . The continuity of tradi- 
tional Russian imperialism, whether white 
or red, is not sufficiently grasped in the West 
and, as indicated later, still less is its corol- 
lary technique of “peaceful coexistence,” 
which is not of Bolshevik creation. 

Vitally important, therefore, to the co- 
existence principle of non-interference and 
well expressed in the Brezhnev doctrine, the 
rape of Czecho-Slovakia, genocidal Russifica- 
tion in the USSR, the Hungarian Revolution 
and a long series of aggressions since 1917, 
is the third perspective on Soviet Rus- 
sian imperialism. ... From Stalin through 
Brezhnev at the 24th CPSU Congress in 1971 
a consistent over-adulation of the prime 
achievements of the Russian people, most of 
whom are victimized by this totalitarian-im- 
perialist system, permeates the official state- 
ments, 

Logically related to the preceding perspec- 
tive and also of fundamental importance to 
the coexistence concept is that of the USSR 
as an empire-state, an imperium in imperio, 
an empire within an empire. If as so many of 
our analysts nurture the misconception that 
the USSR is a nation-state rather than an 
empire-state composed of many nations, both 
the first historical applications of “peaceful 
coexistence” by the Soviet Russians and the 
current field of full play of the concept are 
lost to them. 

And lastly, two more perspectives vital to 
our subject, namely Communist morality 
and the Pavlovian effect. Lenin set the cri- 
terion of relativist Communist morality— 
“At the root of the Communist morality les 
the struggle for the strengthening and 
achievement of Communism’”—in other 
words, the end justifies any means. And in 
the area of international treaties his foreign 
minister, Chicherin, set the nature of Soviet 
Russian diplomacy in these words, “Every 
treaty is merely an expression of forces oper- 
ative in the realm of facts.” . . . As for the 
manipulation of words, particularly the 
Aesopian language of communist ideology 
and such favorites as “peace,” “‘self-determi- 
nation,” “liberation,” “imperialism,” “just 
and unjust wars” and “voluntary union,” the 
influence of the great Russian scientist I. P. 
Pavlov remains to this day, where such 
manipulation engenders both conditioned 
stimuli and refiexes.” 

THE MOVING CONCEPTS 


The given perspectival groundwork is in- 
dispensable to a clear understanding of the 
dominant, moving concepts of cold war, 
peaceful coexistence, and detente, their fields 
of application, and their import. The con- 
cepts are, of course, related, and yet they are 
distinguishable. The broadest of these, the 
cold war concept, may be defined as a twi- 
light condition of neither genuine peace nor 
hot war, where all the basic elements of & 
hot war—predatory design, aggressive strate- 
gy, tactics and techniques—are present ex- 
cept for open military combat between the 
primary states. Given the fixed goal of world 
communism or, in other words, Soviet Rus- 
sian dominance, the concept bears a global 
dimension and accommodates intra-empire 
domination and suppression and “wars of 
national liberation,” which are not features 
of the other two concepts. Thus the methodi- 
cal exploitation of the resources of the cap- 
tive nations, both within and outside the 
USSR, proxy wars as in Korea, Southeast 
Asia, and the Mideast, and all sorts of in- 
direct confrontations between the primary 
states to advance toward the fixed goal 
are evidential expressions of the cold war, 
which, contrary to much wishful thinking 
of the present, is incessant. 

Closely related to the broadest concept is 
the more restricted one of peaceful coexist- 
ence. From Trotsky and Lenin to the very 
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present, this vital concept has been adroitly 
employed as an integral part and means of 
the intrinsic cold war make-up of the Soviet 
Russian empire. On this score there are no 
‘it’s, “and’s” or “but’s” as to what Moscow 
means, and the quotes are in abundance. 
For examples, “The more deeply the prin- 
ciples of peaceful coexistence are imple- 
mented, the more confidently the people 
fighting for a . adical change of the 
sociopolitical conditions in the world can 
act’;* ‘Peaceful coexistence is a specific 
form of class struggle between socialism and 
capitalism in the international arena .. . 
(It) does not exclude revolutions in the form 
of armed uprisings and just national libera- 
tion wars against imperialist oppression .. .” 
And on and on, the same theme in the same 
open way that Hitler let everyone know 
Mein Kampf, but too few believed it. 

Not to belabor the concept, it should be 
obvious that in comparison with the cold 
war concept it is more restricted, more spe- 
cific, more systemic, and in poignant actu- 
ality is directed at the chief “capitalist 
powers.” The degrees of “peaceful coexist- 
ence” can vary directly or inversely with 
those of cold war “Peaceful coexistence” is 
a struggle applied by non-military means; 
the cold war invites military threats and 
blackmail against the primary enemy, such 
as the U.S., and entails military action in the 
captive nation’s area as well as proxy wars 
against the interests of the primary enemy. 
Reduced to its ultimate meaning, “peace- 
ful coexistence” is a tactical means of broad- 
er cold war strategy, designed to achieve in a 
low-intensity climate multiple ends and ob- 
jectives of temporary, critical benefit to the 
permanent aggressor. It must be emphasized 
that both concepts sternly preclude any 
intra-empire changes resulting from expand- 
ed external contacts and involvements. . . 

Before examining how the concept of de- 
tente fits into this framework it is worth- 
while at this point to observe briefiy several 
current expressions on the general subject. 
One, there are indications that Moscow is 
considering the extension of the “peaceful 
coexistence” strategem to Red China, despite 
the absence of systemic conflict. Second, 
Brezhnev, not to mention others, has openly 
held that “peaceful coexistence” or low- 
keyed cold war conditions in the West best 
serve the communist struggle among “the 
capitalist powers,” and only recently he 
stressed the compatibility of a revolution- 
ary outlook with “peaceful coexistence*.. . 
Third, contrary to the views of Senator Jack- 
son and others, there are no contradictions 
whatsoever in the typical Russian posture 
of waging cold war, pursuing “peaceful co- 
existence,” accepting “detente” and striving 
for overall military superiority.’ 

Finally, there can be no confusion as to 
the meaning of Soviet Russian cold war 
strategy and the tactic of peaceful coexist- 
ence, but there is much confusion in the 
West as to what “détente” means, a condi- 
tion that Moscow has not been slow to capi- 
talize on. The term’s simple, dictionary form 
of a relaxation of tensions is not very help- 
ful if this psychosomatic phenomenon is not 
objectively related to determinative facts. In 
short, relaxed tensions related to what and 
for what—fear of nuclear war, a self-induced 
euphoria, a traitorous willingness to surren- 
der in the historic conflict, a selfish and 
immoral indifference toward the captivity 
and plight of one-third of mankind, a naivete 
as to Soviet Russian background, perform- 
ance and pretensions, or a blissful miscon- 
ception of “peaceful coexistence” as a livè- 


1Jzvestia, September 10, 1973 

2“Soviets Are Sent To Mideast.” The Wash- 
ington Post, October 27, 1973, p. A6. 

2 “Mideast Warfare Poses Challenge to U.S.- 
Soviet Detente Aims,” The Washington Post, 
October 7, 1978, p. A8. 


EXTENSIONS OF REMARKS 


and-let-live policy? All of this and miore has 
been poured into the empty vessel’ of 
détente. .. . 

By its very nature, détente can never be a 
substitute for any rational policy, unless a 
suicidal copping-out is construed as a policy. 
The significant aspects to note here are as 
follows: (a) détente is logically implicit in 
“peaceful coexistence” itself, especially in 
stimulating euphoria, loss of vigilance, and 
confusion; (b) as such, Moscow has most 
readily accepted the word and its possibili- 
ties as a convenient adjunct to “peaceful co- 
existence”; (c) however, in line with the 
matrix of “peaceful coexistence,” détente 
cannot be permitted to take hold as either 
& belief or in the form of unrestricted con- 
tacts in Eastern Europe; and (d) détente 
could either be a disastrous response to 
“peaceful coexistence,” sponsored by Khru- 
shchev since the mid-50’s, or, with an eye to 
the graded order and meaning of “peaceful 
coexistence” and fixed Russian cold war 
strategy, a real challenge to the “peaceful 
coexistence” tactic. So far, our détente course 
has not violated basic principles and’ alli- 
ances by which we cannot but live; however, 
it has produced many unstabilizing effects 
in Asia, the Mideast, Western Europe, among 
the captive nations, and in the traditional 
moral thoughts of our country as concern 
human rights, national self-determination, 
the odiousness of imperialist totalitarianism, 
and the bold visions of world freedom. To 
put it plainly, we all want peace, but what 
happened to justice and freedom?” 

THE CONCEPTS IN APPLICATION 


With these defined understandings it is 
not difficult to witness the rule of these con- 
cepts in the various broad fields of applica- 
tion and to arrive at certain, necessary con- 
clusions and guidelines of action: 

(a) Historically, it is sufficient here to 
emphasize that the cold war animus and 
the technique of peaceful coexistence have 
enjoyed a long tradition in Russian empire- 
building, long before Lenin and Stalin ap- 
peared. In relation to “peaceful coexistence,” 
Clausewitz is frequently quoted (e.g. 
“War is the continuation of politics by other 
means”) but few realize that much of what 
is contained in the Principles of War, and 
which Lenin studied assiduously, was ac- 
quired by the Prussian general’s studies in 
the Russian Empire.‘ Important to note, too, 
is that the first application of “peaceful co- 
existence” by the Soviet Russians was toward 
the newly independent non-Russian re- 
publics in the 1917-1920 period. These are 
now captive nations within the USSR." 

(b) Psycho-politically, the cold war and 
peaceful coexistence concepts are well re- 
flected in what is essentially the traditional 
Russian Troika policy. This consists of (1) 
@ steady totalitarian and imperialist con- 
solidation within its domain of power (2) 
under the banner of “peaceful coexistence,” 
a divide and subvert process directed at the 
West, notably the dismantling of NATO and 
(3) @ progressive penetration and under- 
mining of the less developed areas of the 
world. This race of three-abreast policy is, 
in part, exemplified by widespread Russifica- 
tion in the non-Russian republics in the 
USSR, forced economic regionalization, mass 
arrests of Russian, Ukrainian and other dis- 
sidents, and through COMECON and beyond 
a deepened dependency of the economies and 
states of Central Europe; its diplomacy, 
united front CP operations and extensive 


‘For background cases on this, the short 
Chapter XV “The Viennese Dance of the Cold 
War” in my work The Vulnerable Russians, 
New York, 1967, is submitted at this point. 

*¥For background on this, the short Chap- 
ter 2, “Seeing Russia In Toto” in my work 
U.S.A. and the Soviet Myth, Old Greenwich, 
Conn., is also submitted here. 
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espionage, particularly through satellite em- 
bassies, in Western Europe and in the Amer- 
icas; and its intense and deep involvements 
in Southeast Asia, the Mideast, the Indian 
Ocean, Cuba and elsewhere. The old Kazakh 
proverb applied to Russian politicos—When 
you travel with a Russian, make sure you 
carry an ax”—is one deserving of our utmost 
heed; 

(c) Economically, in our growing trade 
relations with the USSR, the applicability of 
the proverb runs high; this aside from our 
celebrated grain deal. A detailed elabora- 
tion of my pointed observations here is fur- 
nished in further background material sub- 
mitted as parts of this testimony.’ In other 
periods of “peaceful coexistence,” such as 
the 20’s and 30’s, we contributed heavily to 
the industrial build-up of our now prime 
adversary so that trade was really economic 
aid to a permanently aggressive regime. .. . 
Now, once again, Moscow and its satraps are 
seeking the best of American technology and 
know-how to gain time and advance also 
their global objectives. The same old argu- 
ments heard 40 and 50 years ago on trade 
and amity and peace are being repeated 
today. 

Second, the imperio-totalitarian nature of 
the USSR state has predetermined its econ- 
omy as a command and cold war type since 
the first five year plan in 1928, and struc- 
turally no basic change has occurred in this 
nature to present date, nor by reason of the 
essential political character of this state is 
any such change possible. As a structural 
consequence, trade has been and is an insti- 
tutional sieve, utilized intermittently to 
shore up the economy’s deficiencies, which in 
recent years have been immense, to gain 
cheaply the fruits of Western innovation and 
research and, in relief of its persistent cap- 
ital shortages, to sustain the pattern of re- 
source allocation for the state's unremitting 
military build-up and global cold war opera- 
tions. 

In the light of all this and to sensibly 
meet the “peaceful coexistence” challenge 
with realistic détentism, the poltrade policy 
advocated by me years ago before the Senate 
Foreign Relations Committee is the only 
rational alternative.? This policy, recognizing 
politico-economic values in any trade with 
totalitarian communist powers, would con- 
stantly valuate economic advantages in rela- 
tion to political benefits, just as the commu- 
nists do . .. The claim of interference in 
“the domestic affairs of the USSR” is spe- 
cious from a historical viewpoint and on 
grounds of the international complexion of 
this state and the international involvements 
of two of its national republics. Also, the 
notion that the external policies of any state 
can be viewed in void of its internal policies 
in a crass, current myth; and 

(d) Militarily, this technocratic economy 
has been and is heavily biased toward s build- 
up that already in overall quantitative terms 
has made the USSR state the largest military 
power in the world, and its ongoing qualita- 
tive development may in short time enable 
it to enjoy prime superiority. All this achieved 
by an economy half the size of ours in total 
gross product. The “steamroller” of millions 
of troops under the last Czar of the imperial 
Russian empire is far exceeded by the devel- 
oping nuclear steamroller under the present 
Red Czar of a more expanded Soviet Russian 
empire ... 

FACT OR FICTION? 

In concluding, the answer to our original 

question is, of course, in the factual affirm- 


*“50 Years of the USSR Economy,” The 
Ukrainian Quarterly, Spring 1973, pp. 28-42; 
Chapter 9, “The Russian Trade Trap,” U.S.A. 
and the Soviet Myth. 

7 Testimony on East-West Trade. East-West 
Trade, Hearings, Part II, 1965, p. 94-104. 
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ative. Moreover, the conceptions given here 
on “cold war,” “peaceful coexistence” and 
“détente” realistically embrace all major 
sectors of the world and their critical rela- 
tionships to both our external and internal 
security. ... 

Khrushchev once said, “The best way to 
eliminate war is the gaining of power by 
Communists all over the world.” This typical 
Play on Western nuclearitis is another way of 
saying the World Union of Soviet Socialist 
Republics with its capital in Moscow. The 
present and subsequent regimes in Moscow 
will not deviate from this ultimate goal which 
is being and will be pursued in the acquired 
spirit of their forebears under Asian domina- 
tion centuries ago .. . And in view of what 
a meager minority has wrought and achieved 
within the few historical seconds of 56 
years, one cannot but agree with Karl Marx 
and his insights into traditional Russian im- 
perialism, “The only ones in this tragi- 
comedy who imperturbably pursue their old 
objectives and who play masterfully are the 
Russians.” 


RESOLUTION OF CITY COUNCIL OF 
PHILADELPHIA 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. EILBERG. Mr. Speaker, the fam- 
ilies of those men missing in action dur- 
ing active duty in Vietnam are anxiously 
awaiting the day when they will learn 
something about their sons’ whereabouts. 

In the State of Pennsylvania, there are 
still some 1,326 MIA’s not yet accounted 
for, including 5 men from Philadel- 
phia. In order to help relieve the grief 
of the families and friends of these men, 
the City Council of Philadelphia has 
adopted a resolution asking that the 
President account for servicemen missing 
in action in Southeast Asia. 

At this time I enter into the RECORD 
the resolution adopted by the city coun- 
cil on November 15, 1973. 

RESOLUTION 

Memorializing the President of the United 
States to utilize his good offices to seek an 
accounting of the servicemen “missing in 
action” in Viet Nam and other Southeast 
Asian countries. 

Whereas, Less than six hundred service- 
men of the more than 1,900 men who were 
lost while on active duty in Southeast Asia 
have been identified by the enemy as alive 
and captive; but some 1,326 men are still 
missing; thirty-one are Pennsylvanians, five 
from Philadelphia; and 

Whereas, On November 15, 1973, the East- 
ern Pennsylvania Chapter of the National 
League of Families will participate in a “Walk 
for Freedom” from Independence Hall to 
John F. Kennedy Plaza to focus national 
concern on the plight of our missing men; 
and 

Whereas, Until these missing men are ac- 
counted for, their families continue to suffer 
the anxiety, grief and frustration experi- 
enced by the relatives of those who disappear 
without a trace; therefore 

Resolved, By the Council of the City of 
Philadephia, That we hereby memorialize the 
President of the United States to utilize his 
good offices to seek an accounting of the 
servicemen “missing in action” in Viet Nam 
and other Southeast Asian countries, to help 
alleviate the grief and uncertainty of their 
families and loved ones. 

Resolved, That certified copies of this Res- 
olution be forwarded to the President of the 
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United States, the Secretary of State, Presi- 
dent Pro-Tempore of the Senate, Speaker of 
the House of Representatives, the Senators 
from Pennsylvania, and the Congressmen 
representing Philadelphia, as evidence of the 
sincere sentiments of this legislative body. 


LEE CARLE: HE GOES FOR NEWS 
WHILE OTHERS SNOOZE 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. Doe LUGO. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an article on Mr. Lee Carle, con- 
sidered by many to be the No. 1 newsman 
in the Virgin Islands. 

Lee and I have been close personal 
friends ever since he walked into my 
recording studio at Radio Station WSTA 
18 years ago. We were associates then, 
during the infancy of radio news in the 
Virgin Islands, and I remain, today, one 
of his many fans. 

Lee has since witnessed and influenced 
the development of radio broadcasting in 
our islands. As news director of WVWI 
Radio, he continues to impress Virgin 
Islanders with his incisive news cover- 
age and enthusiasm for his profession. 
Lee’s professional contributions to the 
general news awareness of the populace 
is surpassed only by his personal promo- 
tion of island culture and aid to indi- 
vidual Virgin Islanders. 

I commend to your attention, the news- 
paper profile of Lee Carle from the No- 
vember 8, 1973 issue of the St. Thomas 
Journal: 

Lee CARLE AT THE SCENE—HE Goes FOR NEWS 
WHILE OTHERS SNOOZE 
(by Joan Riehm) 

It was September, 1955. A young man in 
his early 20s, dressed in a black woolen suit 
that matched his black hair, got off a plane 
in St. Thomas. He was driven by a calypso- 
speaking native to the studios of Radio Sta- 
tion WSTA in Frenchtown. 

The New Yorker was wide-eyed at the 
chickens and dogs that roamed around the 
WSTA building, and the French women sit- 
ting on their porches weaving hats and 
baskets. 

Inside, he was introduced to Ron deLugo, 
who was doing a show at the time. Ron had 
his shirt off and was drinking a can of beer 
to cool off. His bare feet were propped up on 
the turntable as he tracked a long-playing 
record. 

Ron greeted the new disc jockey, and 
Italian from upper-state New York whose 
name was Leo Anthony Carlo. “You're doing 
the 6 o’clock news tonight,” Ron told him. 

“Oh? Where's the Associated Press 
machine?” the newcomer asked. 

“What AP machine?” Ron said, amused. 
“We have a copy of The New York Times 
though.” 

“But it’s two weeks old!” the newcomer 
exclaimed. 

“It doesn’t matter,” Ron answered. 

And that’s the way that Lee Carle, the 
voice of news to thousands of WVWI radio 
listeners, was introduced to the Virgin 
Islands. 

Like the islands themselves, news coverage 
has changed a lot since those lazy-hazy days. 
Now, as news director of WVWI Radio, Lee 
Carries his microphone and tape recorder to 
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virtually any event of public interest on St. 
Thomas, and often to St. Croix and St. 
John. 

He’s often been asked, he says, how he 
manages to sniff out news and be on the 
scene so quickly. “I know a lot of people on 
the island,” he explains, “and they make sure 
I keep up with what's going on.” 

As for those fires, which Lee covers almost 
as thoroughly as the firemen, he has a proven 
formula. His efficiency apartment on Black- 
beard’s Hill is within earshot of the fire 
station. When he hears the fire siren start 
up, he calls the station immediately for de- 
tails. “If you wait till the siren is finished to 
call, the line will be busy,” he says knowingly. 

While Lee’s nose for news carries him to 
all points of the island, his reporting is not 
without its unimaginative moments. One 
morning recently, for example, Lee bored 
listeners for several minutes as he faithfully 
recited St. Thomas’ entire November cruise 
ship schedule during his early morning re- 


rt. 

Listeners eager for news on the Mideast 
war and the dispute over the Watergate 
tapes had to patiently wait for Lee to recite 
the litany of ship names and dates. 

Still devotion to his job and first love, 
radio broadcasting, has made Lee Carle a 
popular news figure in the Virgin Islands. 
It also has allowed him a first-hand look at 
the way islanders live, work and play that 
still makes him optimistic about the future 
of the Virgin Islands. 

“I still believe in the Virgin Islands family 
unit,” he explains, “and that’s what is going 
to keep the islands together. When a young 
dude who thinks he’s so bad and so heavy 
goes to visit grandma, with her pot of kal- 
lalloo cooking on the stove, he’s going to get 
it from her if he pulls any of that rough 
stuff. She won't stand for it. The matriarchal 
society is still very strong.” 

Lee thinks that the “tough” attitude dis- 
Played by so many young islanders today is 
“a game they play, because they think it’s 
the only way they can belong to the group. 
When I see them dressing and acting like 
they came from 145th Street in New York, 
I say ‘Hey man, how come you yankin’ (act- 
ing like a Yankee)?’ I’d like to see the kids 
have pride in being Virgin Islanders, not in 
imitating somebody else.” 

Promoting island culture and islanders is 
a big thing with Lee. When he first came, he 
organized a “teenage disc jockey contest” 
among youths on St. Thomas and St. Croix. 
One 15-year-old was so good that he later 
became manager of WSTA—that was Addie 
Ottley, now Lieutenant Governor. 

Lee also remembers organizing the island’s 
first local talent show, in an effort to spark 
some enthusiasm among island youngsters 
he found were “listless and uninterested.” 
One of those who performed was Billy Har- 
rigan, now recording artist Jon Lucien. 

Lee says he found out early what islanders 
like on radio, with the success of an after- 
noon show he emceed call “Young Sound to 
Soul Side.” “The show combined soul music, 
having people hear their names on the air, 
and gossip—the three things Virgin Islanders 
really like,” he says. 

“Music is a way to reach kids in all walks 
of life,” he believes firmly. “All of the kids 
want to be entertainers.” 


A LETTER TO THE PRESIDENT 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. JAMES V. STANTON. Mr. 
Speaker, in the November 21 issue of the 
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Garfield Heights Leader, a weekly news- 
paper in my district, William Klein- 
schmidt, its editor, published a letter he 
had written to the President. 

I was very much moved by his letter, 
for it states the heartfelt concern that 
a citizen feels over the course our Nation, 
which expects the presidency to embody 
the best in American life, has taken since 
the revelations of the Watergate scandal. 

I commend Mr. Kleinschmidt’s letter 
to the attention of my colleagues: 

A LETTER TO THE PRESIDENT 


Deak PRESIDENT Nrxon: It is extremely 
difficult to find loyalty these days to the Ad- 
ministration running our government. A per- 
son should really stand behind his leader 
whatever the situation, but you have given 
us a situation which is hard to swallow ... 
that being the Watergate scandal. 

First it was members of your own staff who 
were found to be underhanded in terms of 
spying at the opposition’s headquarters. Then 
we heard of plans to make certain that your 
opponent will be the one whom you want to 
oppose you in your quest for the presidency. 
Yes, you even exposed the Democratic Vice 
President nominee as one having mental 
problems. Maybe this was for the good, but 
then what you and former Vice President 
Agnew did wasn't too good either. 

Now we come to the tapes which you said 
you made of talks you had with those mem- 
bers involved in Watergate investigation. 
You wish to put down our throats the facts 
that you were not aware of what was going 
on and that you wanted nothing but the 
sentencing of those involved. ... you wish 
to be exonerated of all wrong doing, like 
Pontius Pilate did when he washed his hands 
at the trial of Christ. 

We hear that those tapes were lost, were 
never made, and are hard to listen to due to 
too much noise in the background. Just 
how much do you wish us to swallow? Es- 
pecially when all suspicion leads to you 
knowing about Watergate. Why did it take 
you so long to release these tapes, if that is 
what you are intending to do? Did you wish 
for the “Bombing of Watergate” to go away? 

Yes, Watergate and the Republican ad- 
ministration is on the lips of nearly every- 
one. The people who had elected you, Presi- 
dent Nixon, are finding disappointment when 
they look for someone to lead them as a Na- 
tion. No matter what you do from now on 
in, the scandal of Watergate will be long re- 
membered; you have stains on your gar- 
ment, the type of which can not wash out. 

If there is a chance of you, President 
Nixon, being innocent of all that was said, 
and I hold this as only a very minute chance, 
you will still have a far way to go to un- 
tarnish your image, the image we the people 
wish to look to, but find it extremely difi- 
cult to do. 

May God help us through the next three 
years as a nation, for I fear if we had to 
rally together due to some catastrophe, we 
would find it hard to rally around a leader 
who has proven to us to be scandalous. 

Yours truly, 
WILLIAM E. KLEINSCHMIDT. 


THE PRISON REFORM TASK OF THE 
NEW YORK SOCIETY FOR ETHI- 
CAL CULTURE 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 
Mr. RANGEL. Mr. Speaker, this past 


week the Prison Reform Task of the New 
York Society for Ethical Culture has 
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been holding its Second Annual Art Ex- 
hibit and Sale of various works created 
by men and women currently incarcer- 
ated in various New York State correc- 
tional facilities as well as by other in- 
mates incarcerated in penal institutions 
throughout the country and exoffenders 
who wish to participate. This exhibit, en- 
titled “Art From Inside,” has proven it- 
self to be a visual means of demonstrat- 
ing to the community at large the theme 
of the project which is, “Given truly re- 
habilitative programs and community 
support, these men and women are ca- 
pable of contributing artistic and mate- 
rial progress to our community upon 
their release.” 

I would like to take this opportunity 
to commend the Society for Ethical Cul- 
ture on the outstanding work being done 
by its organization in providing an outlet 
for the creative talents of men and wom- 
en presently incarcerated in institutions 
both in New York State and throughout 
the country. Through their efforts, these 
men and women are being provided with 
an opportunity to develop new artistic 
skills as well as to improve those they 
already have. But more importantly, they 
are being given the recognition of their 
talents and the encouragement to con- 
tinue their productive work upon their 
return to our communities. 


PENAL REFORM AND THE LEGAL 
PROFESSION 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. HELSTOSKI. Mr. Speaker, one of 
the most emotional and complex prob- 
lems that we as a society have had to 
deal with recently is the issue of prison 
reform. Presently, people in many differ- 
ent professions are wrestling with pro- 
found questions concerning the way we 
deal with those who break our laws. 
Economists, educators, legislators, and 
lawyers—just to name a few—have be- 
gun to focus on the tragic environment 
of our prisons. 

Recently, Morris Pashman, associate 
justice of the Supreme Court of New Jer- 
sey, delivered an address at the annual 
dinner of the Federal Bar Association. In 
his remarks he focused on the urgent 
need for improving conditions in our cor- 
rectional institutions. Virtually everyone 
present agreed that Justice Pashman’s 
remarks were extremely informative and 
relevant and he was asked to prepare an 
article, based on his remarks, for the 
Reporter, a publication of the Passaic 
County Bar Association. 

The article, entitled “Penal Reform 
and the Legal Profession,” offers pene- 
trating insight into the problems plagu- 
ing our prison system. 

“Man has attempted countless times to 
alter the conditions of society’s “unde- 
sirables,” writes Justice Pashman, “but 
with each effort he constructs an arti- 
ficial edifice—a castle in the sand.” 

Mr. Speaker, today I would like to 
share Justice Pashman’s article with my 
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colleagues. Highly interesting, it is typi- 
cal of the compassionate wisdom which 
has characterized Morris Pashman’s 
dedication to the people of New Jersey. 
The article follows: 

PENAL REFORM AND THE LEGAL PROFESSION 


(By Morris Pashman, Associate Justice, 
Supreme Court of New Jersey) 

One of the most critical and trouble- 
some areas in our social and legal structures 
is that of the prison—more recently called 
the correctional institutions—its temporary 
and permanent occupants, prison conditions, 
and most importantly, prison reform. 

A few short years ago, the issue of prison 
reform had all the popular appeal of the 
bubonic plague. Today it seems to be a bit 
more respectable. But the mood is not noble 
or generous. It is rather parochial and 
grudging. 

There are no sure-fire remedies. There are 
no easy answers. I leave the panaceas to those 
who claim special competence in the areas 
of criminology, sociology, psychology and the 
many other penal sciences of which I do 
not even know the names. My inquiry will 
be just that—a questioning on a non-tech- 
nical level which, hopefully, any reflective 
person will recognize as not ridicule or con- 
demnation of our prisons but an honest ap- 
praisal of the effectiveness of our current 
system. 

What has piqued my curiosity and amaze- 
ment is the persistence of such problems 
throughout recorded history. Society’s chal- 
lenge is to satisfactorily answer the ques- 
tion—What shall we do with our undesira- 
bles? They are no less human than we; 
yet prisons do not treat them accordingly. 
Man has attempted countless times to alter 
the conditions of society's undesirables, but 
with each effort he constructs an artificial 
edifice—a castle in the sand, And in this 
way we have distorted the times and lives 
of many humans, 

The world has distorted time. With ma- 
chines we have learned to expect instan- 
taneous results. Man has emphasized the 
result and not the means of attainment. 
There has been our instant politics of assas- 
sination and creedless resolution. Our youth 
is demanding instant ecstasy through drugs. 
The present administration has looked to 
bombing as the complete answer to com- 
munist insurgency in Southeast Asia. Our 
business community seeks instant abun- 
dance. And people look to imprisonment as 
the instant cure for all those who haunt our 
society. Science and technology have re- 
placed those human institutions that once 
made life meaningful. We can create and 
we can destroy. 

Time is a very important possession as 
well as a concept because we have just so 
much of it. Time is the matrix for all human 
existence. It is therefore imperative to order 
our lives in a manner faithful to our own 
temporal nature. Do not make a child a 
man, or anything into what it is not; and, 
in like manner, do not make a criminal an 
animal only living in the present with an 
obliterated past and a hopeless future. The 
world of the criminal is fact, not fancy; law- 
breakers are a thorn in society’s side, but 
they are there nevertheless. 

Our country recognizes all sorts of groups 
of people in trouble and does much to help. 
Our foreign aid and relief programs are tes- 
tament to that. Even if some groups fn the 
end turn against us, we still do not cut off 
our foreign aid to many other countries. Yet 
when it comes to another group in trouble, 
& group much closer to us than some obscure 
nation, America most vividly demonstrates 
its split personality. No one wishes to spend 
any sizable amount of money in this country 
for prison reform and rehabilitation pro- 
grams. How can America in one instance 
recognize the needs of so many groups 
around the world while it ignores one very 
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large group staring it in the face? It is as 
much a conscious choice as it is an uncon- 
scious inadvertence. 

America cannot afford to ignore this prob- 
lem, even if it is an unintentional ignorance. 
We must force ourselves to think about it. 
Until the time mind can truly overcome 
matter, will society’s mind have to contend 
with the body of its people even of the low- 
est sort. 

The human being has shown time and 
time again its ability to acclimate itself to 
almost any type of physical situation. As the 
body is strong and resilient, so, conversely, 
the mind and spirit of man are frail. Prisons 
make little effort to restore a man’s dignity 
and confidence in himself. What prison ac- 
tually does is destroy the human fiber which 
makes man a part of the human race. Pris- 
ons, if only meant for detention, serve this 
primative principle well; yet what else should 
& prison do? The criminal is told he must 
pay his debt to society, but what or who or 
where is society? 

At sentence time the judge talks a little 
about rehabilitation and deterrence. The 
judge hopes for the best, yet he has only the 
vaguest idea of what happens to the offender 
after sentence day. If prisons are meant for 
rehabilitation, making license plates is not 
the answer. It is cruel and wrong to sen- 
tence one for rehabilitation to an institution 
where rehabilitation facilities are completely 
lacking. 

I am not saying empty the prisons and 
break down the walls. No one can defend one 
hundred per cent decarceration. Prisons can- 
not be totally abolished. We are not advocat- 
ing that philosophy. The millenium has 
not arrived. Nor do I want to surface as a 
Utopian. There is a need for prisons, but not 
the type that generally exist in this country. 
Allow the criminal to play some meaning- 
ful and fulfilling role in society. Do not 
completely extricate him from society and 
think you can plug him back in when the 
time comes, 

It is the part of every citizen to help the 
criminal as he would assist virtually any other 
group needing a helping hand. Reform is des- 
perately needed, and through the benevolence 
of every individual and the collective com- 
munity of individuals, we can strengthen our 
nation and look forward to the perhaps un 
attainable day when barred cubicles colored 
in resignation, bitterness and disgrace will no 
longer need to exist. 

Hardly a day passes without some news- 
paper report of prison riots, prisoner suicides 
actions by prisoners against wardens, and 
general barbarous conditions. We read about 
Attica with its bloody results. The subject has 
enlisted the attention of men and women of 
many interests and professions. Among them 
I must mention former Governor of New 
Jersey, Richard J. Hughes, who has accepted 
the chairmanship of the American Bar Asso- 
ciation Commission on Correctional Facilities 
and Services. He has been conscientious and 
devoted in his efforts to inspire the members 
of the bar and to enlist their efforts in the 
elimination of this tragic condition. 

I am satisfied that the quality and the 
status of our institutions is a blight on the 
functioning of our laws governing the treat- 
ment of condemned criminals. 

As an example of a more recent prison con- 

» dition, I would cite a case which was lately 
submitted to the attention of the United 
States Supreme Court on an application for 
& writ of certiorari. The issue involved was 
the constitutional propriety of the treatment 
of a prisoner under a program of solitary 
confinement in a typical Texas correctional 
institution. The writ was denied in October 
1972. Sellars et als., petitioners v. George Beto, 
Director, Texas Department of Correction, 34 
L. Ed. 2d 233. Mr. Justice Douglas wrote a mi- 
nority opinion against the denial of the writ. 
Justices Brennan and Marshall concurred. In 
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the course of his statement, Justice Douglas 
reviewed the factual basis of the petition— 
the conditions under which solitary confine- 
ment was imposed. I commend his words to 
you. 

“In fact, the terrible price we are paying in 
crime is because we have tended—once the 
drama of the trial is over—to regard all crim- 
inals as human rubbish . . . we lawyers and 
judges sometimes tend to fall in love with 
procedures and techniques and formalism. 
But as war is too important to be left to gen- 
erals, justice is far too important to be left 
exclusively to the techniques of the law. The 
imbalance in our system of criminal justice 
must be corrected so that we give at least 
as much attention to the defendant after he 
is found guilty as before. We must examine 
into the causes and consequences of the pro- 
tracted warfare our system of justice fosters. 
Whether we find it palatable or not, we must 
proceed, even in the face of bitter contrary 
experiences, in the belief that every human 
being has a spirit somewhere hidden in him 
that will make it possible for redemption and 
rehabilitation. If we accept the idea that 
each human, however bad, is a child of God, 
we must look for that spark.”—Chief Justice 
Warren E. Burger. 

While not so distant in space and time yet 
worlds apart from the Texas correctional 
viewpoint, our goal and commitment should 
be to undertake one of the finest forest 
reclamation projects, so to speak, taking 
precedence over many others, because you are 
not reclaiming trees, but human timber. 
What finer goal is there than to increase the 
greatest natural resource of the United States 
which is the reservoir of its useful citizens. 
Then and only then shall we be able to insure 
the right of the individual to live free from 
attack and not be required to endure the 
pain inevitably felt by tomorrow’s victims. 

There is no political capital in prison re- 
form. You will be called a bleeding heart or 
a liberal do-gooder. But you are not running 
for office. Neither the “soft on crime” nor the 
“hard line” has worked. Someone must re- 
assess these approaches. The Bar is the kind 
of group which recognizes the only hope for 
the prisoner. 

In a society that has learned to tolerate 
dissent, there must be room for espousing 
unpopular causes that are as just and mean- 
ingful as human rights and civil liberties. 

The State and Federal Bars and Judiciary 
should join in prison reform. Only a sense of 
justice can enlist consensus, I invite all mem- 
bers of the Bar to join in a pledge of interest 
and cooperation.. For myself, I hope to be 
identified with those who are dedicated to 
eliminating the blight of our present prison 
system. It has serious pertinence not only to 
the bench and bar, but it is directly pertinent 
to the general welfare and well being of our 
country on every level. 

It is said that not even a bird falls to 
earth unheeded. Let us not fail to recognize 
the acutely delicate situation inside our pres- 
ent day prisons. Leonard Bernstein in his 
Mass admonishes his audience when one of 
his singers bewilderedly muses, “How easily 
things get broken.” How easily man’s spirit 
is broken! Let us evolve out of primitive 
penal cruelty to the mind, body and, more 
importantly, to the spirit of man. We can- 
not allow the present situation to persist if 
we expect inmates to relinquish their former 
selves while we reawaken and instill in them 
a sense of moral and social value. 

A Russian ex-convict named Fyodor Dos- 
toevski wrote: 

“The degree of civilization in a society can 
be judged by entering its prisons.” Why must 
we wait for a serious crisis to develop before 
we stand up to be counted and heard? 

I know that as lawyers we can add very 
substantial “clout” in the minds of the 
general community. 

A lawyer's obligation to society is per- 
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petual. He needs no motivation beyond his 
sense of duty and his pride. And the fact that 
a moral obligation may end in failure does 
not make it any less compelling. 


BLACK-ON-BLACK CRIME 
HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. STOKES. Mr. Speaker, the Novem- 
ber 1973, Ebony carries a photo-editorial 
on crime in the black community. It is 
most distressing that at a time when, for 
survival, all black people must work 
together to build our communities, some 
blacks try to rip-off others. They play 
the oppressor’s game. And as Ebony says, 
the time has come for all black citizens 
to use “their ballots and marching feet” 
to counterattack the enemy within. 

As chairman of the Congressional 
Black Caucus I can say that the caucus 
would be glad to participate in any con- 
vention dealing with the problem of 
black-on-black crime. Since we are not 
expert on the full social and economic 
impact of the phenomenon, our role 
should be supportive of the effort to draw 
up a master plan. 

The article follows: 

Biack-ON- BLACK CRIME 

On the South Side of Chicago, a middle- 
class black man parked his car about half a 
block from a busy intersection, walked to a 
mailbox on the corner and was halfway back 
to his car when he was assaulted by two 
young men who knocked him down, took his 
wallet, kicked him and tried to stab him 
with a knife. Cut about the arm, the man 
defended himself as best he could. The thugs 
were so engrossed in their attack that they 
did not notice a squad car pull up and two 
policemen leap out. Caught red-handed the 
men were arrested on the spot. This hap- 
pened in the early evening of a fall day. And 
it happened just a block from a police station. 

In a tenement stairway in Harlem, a teen- 
ager died of an overdose of drugs. He had 
bought them from a neighborhood pusher 
with money he himself had raised by stealing 
and selling a television set. 

On an afternoon in Washington, D.C., 
assassins burst into the peaceful head- 
quarters of a religious sect and brutally 
killed men, women and children—in the 
middle of an afternoon. 

In a residential area of Detroit’s West 
Side, police discovered seven bodies. Their 
hands had been tied behind their backs and 
each had been shot in the back of the head in 
gangland execution style. They were victims 
in a drug war brought on when young blacks 
battled for control of the distribution of 
marijuana, cocaine, pep pills and heroin. 
The drug war spread from coast-to-coast and 
additional young men and women died in 
the underworld battle. 

In Chicago, a van drove up to an apart- 
ment house. The “movers” went into the 
building, removed the door from an apart- 
ment and carted off every piece of furniture 
of any value. 


CRIMES OF BLACKS AGAINST BLACKS 


The unifying theme of the crimes men- 
tioned here (and they are just a sampling 
of the thousands committed every year) is 
that they are crimes by blacks against 
blacks, crimes committed in the ghetto by 
people who also live there. 
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They ure among the crimes ranging from 
petty purse snatching to cold-blooded, pre- 
mediated murder which make the ghetto a 
dangerous, More expensive and inconvenient 
place to live. In most major cities cab drivers 
refuse to carry fares into many areas after 
dark. Black businessmen, especially those 
operating small service businesses such as 
grocery stores, drug stores, real estate offices, 
taverns, laundromats, etc., find it difficult 
to secure proper insurance, and their losses 
from petty thievery to armed robbery often 
drive them out of business. A sign on a real 
estate office in a middle-class neighborhood 
in Chicago tells its customers, “We do not 
accept cash for any transactions.” Signs on 
delivery trucks declare: “Driver has no cash.” 
Busses and street cars accept only exact 
change with the money falling through the 
change box into a safe which even the driver 
cannot open. Some “public” stores have @ 
buzzer lock on their doors and will admit 
only those customers the owner wishes to 
let in. 

MISUSE OF BLACK BROTHERHOOD 

During the past decade there has been a 
great growth of black pride among blacks in 
all walks of life. More and more, blacks are 
realizing that they must work together 
against a common oppressor if they are ever 
to gain freedom in the white-dominated 
United States. Unfortunately, some blacks 
have misused black brotherhood. The two 
men who attempted to rob and stab the 
middle-class Chicagoan later pleaded with 
him through their lawyers that, as a “black 
brother,” he should drop the case. Black 
merchants sometimes use the “black brother” 
appeal in unloading shoddy merchandise on 
their black brothers and a few charlatans in 
the civil rights movement have used thelr 
groups to rip off both whites and blacks. 

THE CAUSES OF CRIME AMONG BLACKS 


Crime has aways been greater in areas of 
poverty, and the causes are legion. The poor 
man struggling to keep his family fed and 
clothed will sometimes, in desperation, rob 
a store. But the bulk of crimes are com- 
mitted by those who are, psychologically, 
outside of society. Blacks today, even though 
they have made great strides forward in cer- 
tain areas and now have “legal” equality, are 
still an oppressed people and, as psychiatrist 
Alvin F. Poussaint has said in Why Blacks 
Kill Blacks, “Violence can be a potent drug 
for the oppressed person. Reacting to the 
futility of his life, the individual derives an 
ultimate sense of power when he holds the 
fate of another human being in his hands... 
frustrated men may beat their wives and 
children in order to feel “manly.” Expectedly, 
these impulses are exaggerated in men who 
are hungry and without work. Violent acts 
and crime often become an outlet for a 
desperate man struggling against a feeling 
of inferiority.” 

That feeling of inferiority and the desper- 
ate desire “to be somebody” cannot be satis- 
fied with slogans. “I’m black and I’m proud” 
is all right as a beginner but the young black 
must be given more if he is to be converted 
to true black brotherhood. The teen-ager 
joining a ghetto gang is at least given a sense 
of belonging and a purpose in life—even if 
that purpose be a wrong one. 

Many middle-class blacks who decry the 
crime statistics built up by their poorer 
brethren are often themselves a part of the 
cause of the crimes. More than one “respect- 
able” South Side Chicago matron will tell 
you, “I know a man who can get you any- 
thing you want from Marshall Field's store. 
Just give him the size and color.” 

WHAT CAN BE DONE? 

The problem of ridding the ghetto of crime 
is a difficult one and the solving of that prob- 
lem must start within the ghetto itself. With- 
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in every black ghetto, the good law-abiding 
and hardworking people greatly outnumber 
those who live outside the law. The law- 
abiding people must, therefore, demand the 
right to live in peace and in safety, and that 
demand must be made, and enforced, by 
whatever means are necessary. The black 
criminal must be told in no uncertain terms 
that his assaults and his thievery and his 
dope-pushing and his murders will no 
longer be suffered in silence. He must be 
made to know that decent black people are 
going to use their ballots and their march- 
ing feet to demand that the politicians they 
have elected now provide them with ade- 
quate, truly effective police protection as well 
as amelioration of all the horrid social con- 
ditions in which criminality breeds. He must 
be made aware that decent black people 
are on the lookout for him and that he is 
subject to such measures as those taken by 
black mothers in Harlem who smashed 
dope-pushers’ cars with baseball bats and 
Operation PUSH’s “Black Men Moving" who 
confronted Chicago’s vicious teen-age street 
gangs and announced “We've had enough 
of your killing and your intimidation, and 
from now on real black men are going to be 
the ones you'll have to take on.” While we 
do not urge the vigilante approach, we cer- 
tainly can understand the desperate situa- 
tion which suggests that decent, law-abiding 
black people are fed up and will take no 
more. 


WASHINGTON STATE HOUSE CALLS 
FOR USE OF DDT AGAINST TUS- 
SOCK MOTH 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. McCORMACKE. Mr. Speaker, sup- 
port has been coming in from all over 
the country for the legislation I have in- 
troduced (H.R. 10796) directing the Ad- 
ministrator of the Environmental Pro- 
tection Agency to accept and approve all 
registration applications presented to 
him by the Secretary of Agriculture for 
use on forest and agricultural lands to 
control insect infestations. 

Thirteen of our colleagues have joined 
in cosponsoring this legislation, which 
was just recently reported out by the 
House Committee on Agriculture on No- 
vember 12. I am particularly happy that 
one of the cosponsors is chairman of the 
Subcommittee on Forests, Congressman 
JoHN Rarick, who has been responsible 
for the expeditious treatment this bill 
was accorded by the committee. Our co- 
sponsors represent both political parties, 
all sections of the country, and include 
other key members of the House Agri- 
culture Committee. 

The bill, which was considered too con- 
troversial by some, is overwhelmingly im- 
portant. It is urgent that the Congress 
face up to the damage that has been 
done by insect infestations in various 
parts of the country, and take the neces- 
sary steps to correct it for the future. 

Devastation in the West by the tus- 
sock moth this year is equal to that done 
by a number of major forest fires. If this 
much damage had been done by fire, it 
would have been considered a major dis- 
aster. 
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We now know that the loss of many 
millions of dollars worth of timber can- 
not be prevented by any other means ex- 
cept the discriminate use of DDT—which 
was banned by the EPA in 1972. 

This country and this Congress can no 
longer afford the luxury of simply be- 
moaning our fate at the hands of a 
bureaucratic “Frankenstein’s Monster” 
which we ourselves have created. We are 
in this situation because of our overre- 
action to a perfectly valid concern for 
the indiscriminate use of pesticides; but 
in our eagerness to solve a problem, we 
have created a situation in which respon- 
sible Federal agencies, such as the Forest 
Service and the Department of Agricul- 
ture, have been prevented, in spite of 
their obvious expertise in the subject, 
from directing the responsible use of ap- 
propriate insecticides, even in the in- 
stances where the only option was cata- 
strophic destruction of public and 
private property. 

It is now the responsibility of this Con- 
gress to impose rational restraints on the 
extreme and authoritarian manner with 
which well-intentioned laws have been 
administered, and to do so in the inter- 
ests of the welfare of the people of this 
country, our environment and our econ- 
omy. The time has come when we can 
no longer base our decisions upon emo- 
tionalism which allows no room for re- 
sponsible consideration of the facts rel- 
ative to such urgent problems. 

H.R. 10796 was designed to put the 
authority for the management and pro- 
tection of forest and agricultural lands 
against insect infestations back in the 
hands of the Department of Agriculture, 
to insure that future wholesale and un- 
necessary destruction, such as we in the 
Northwest have seen due to the tussock 
moth, will not happen again. Because of 
the lack of expertise and motivation in 
EPA, and their neglect of these critical 
insect infestations in the Nation, a major 
outpouring of taxpayers’ money must 
now be committed for necessary acceler- 
ated reforestation. 

We have turned to these legislation 
means to insure that this technical com- 
petence within USDA is brought to bear 
in all future determinations, and that 
administrative processes are based on 
thorough technical and professional find- 
ings and fact, not emotionalism and 
dogma. 

This legislation is not designed or in- 
tended to respond to a singular event, 
or a unique situation. It is intended as 
general legislation to serve the entire 
country in the future. We want to make 
certain that the unnecessary waste of 
our forests—an important facet of our 
environment, our recreation, and our 
economy—and the health hazard now 
faced by farmers who must use danger- * 
ous pesticide substitutes for DDT, will 
not be sanctioned in the future. 

Mr. Speaker, at this point in the 
Recorp, there being no objection, I 
would like to insert the text of a Wash- 
ington State House of Representatives 
floor resolution, sponsored by State 
Representatives Johnson, Savage, Kil- 
bury, Conner, and Hayner. It is a bi- 
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partisan resolution, expressing the sense 
of the people of Washington State who 
are concerned about our environment, 
our recreation potentials, and our econ- 
omy, 
The resolution follows: 
RESOLUTION 


Whereas, The Dougias fir tussock moth is 
defoliating Douglas and white fir trees and 
other vegetation on an estimated 650,000 
acres in the States of Washington and Ore- 
gon, which area aggregates about 1,000 square 
miles, of which some 230,000 acres, or 360 
square miles, are in Washington State, and 
in addition there are major infestations in 
Idaho; and 

Whereas, This area of damage is fifty per- 
cent larger than the area predicted for 1973; 
and 

Whereas, This damage is threatening the 
forest based economy of the area, is destroy- 
ing the entire ecological balance of the area 
including degradation of watershed values 
necessary to the agricultural economy, and 
is ruining recreational values; and 

Whereas, High soil temperatures and 
other problems in the denuded area make 
reforestation extremely difficult, and, to- 
gether with inadequate nursery capacity to 
grow planting stock, will delay regeneration 
of the area for many years; and 

Whereas, Application of DDT is the only 
known control measure for the Douglas fir 
tussock moth; and 

Whereas, In 1963, 26,600 acres of hemlock 
looper infestation were sprayed with DDT in 
the State of Washington, and in 1965, 65,945 
acres of Douglas fir tussock moth infestation 
were sprayed with DDT, and the report pub- 
lished by the concerned agencies which moni- 
tored both these projects reveals that no 
significant damage to the environment was 
detected; and 

Whereas, Acting on recommendations of 
forest entomologists, the U.S. Forest Serv- 
ice, the States of Washington and Oregon, as 
well as the town of Walla Walla, in 1973 
requested the Environmental Protection 
Agency to grant permission for emergency 
use of DDT to control the Tussock Moth 
disaster; and 

Whereas, The Environmental Protection 
Agency denied these requests; and 

Whereas, There is now no evidence that ex- 
pansion of this damage will be contained by 
natural causes or approved pesticides before 
additional damage is created in 1974. 

Now therefore, be it resolved by the House 
of Representatives, That the Executive and 
Legislative branches of the federal govern- 
ment be requested to take all actions neces- 
sary to assure that the appropriate agencies 
have the authority and means, including 
the authority to use DDT if necessary, to 
take whatever steps are n to prevent 
additional damage from the Douglas fir tus- 
sock moth in 1973. 


Mr. Speaker, the problems associated 
with insect infestations confronted many 
sections of the country in 1972, and still 
confront us in 1973. The time of action 
is essential. The protection of our forests 
against mortality and fire, of our streams 
against sediment pollution from runoff, 
of our watersheds for lack of restraining 
foliage, our wildlife from lack of cover, 
and our recreation sites must be the first 
order of environmental business. I þe- 
lieve H.R. 10796 is the responsible ac- 
tion necessary at this time to insure this 
Nation against further bureaucratic 
bungling in the future. 
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TECHNOLOGY AND THE ENERGY 
CRISIS 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. CEDERBERG. Mr. Speaker, in the 
face of the energy crisis which has de- 
manded so much of the Nation’s atten- 
tion in the past few weeks, I wish to 
bring to the attention of my colleagues 
the remarks of Dr. Earle B. Barnes, the 
president of Dow Chemical, U.S.A., on 
industry’s response. 

Dr. Barnes, in his reasoned and en- 
lightening remarks, points out that all 
energy consumers can take action to re- 
duce consumption and thus contribute to 
the alleviation of our difficulties. Further, 
he notes the responsibility of industry to 
the long-term solution of the energy 
crunch. 

Americans have traditionally re- 
sponded over the years to our national 
needs, so industry, which has the tools to 
meet this new challenge, will respond to- 
day. 

I commend Dr. Barnes’ remarks to my 
colleagues: 

TACKLING THE ENERGY Crisis WITH 
TECHNOLOGY 


(The following article is based upon a talk 
of October 17, 1973 before the Instrument 
Society of America. The author is Dr. Earle 
B. Barnes, President, Dow Chemical U.S.A.) 
Last spring, Johnny Cash was just start- 

ing to sing about the gasoline shortage and 

people were deciding to stay home over 


Memorial Day. About then, I succumbed to 
the semantics of our time by using the phrase 
“energy crisis”. We have heard so much of 
this term that some people are probably 
getting a little tired of it. While a few parts 
of the USA have experienced a shortage of 
gasoline or a shortage of heating oil in the 
past year, most of the American public has 
not yet felt the effects of any real crisis... 
but they soon may. 

Why call it an energy crisis? A crisis can 
be defined as a “turning point for better or 
worse", and we certainly are at a turning 
point. People with vision have seen this 
situation coming for a decade or two, so then 
perhaps the so-called energy crisis is a good 
thing. 

For years, both individual consumers and 
industry used cheap energy inefficiently to 
Save capital expenditures. If we now recog- 
nize that we are at a turning point, perhaps 
a more rational approach can evolve from 
the existing supply and demand marketplace. 
Increased energy cost will encourage the 
homeowner to insulate his house, will prompt 
industry to redesign processes, and will sug- 
gest to the auto owner that perhaps he 
doesn't need a heavy 300-hp automobile. We 
must now invest capital wisely to save 
energy. 

AS wage rates soared after World War II, 
cheap energy in part enabled the U.S. to com- 
pete in world markets. Now the U.S. manu- 
facturer who expects to see his export mar- 
ket grow must respond quickly to rising 
energy cost—stop burning up fossile fuels 
at rapidly escalating rates. Analytical capa- 
bility, ability to harness computers and in- 
struments, and knowledge of process 
dynamics will enable the manufacturer to 
conserve energy. And that’s what I really 
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want to cover; various responses already have 
been made, but more imaginative responses 
can be made in the future as we come to 
our great turning point in man’s use of 
energy. 

Human beings make all kinds of responses 
to a crisis—usually emotional ones. We've 
already had too much of this, along with 
insufficient technical response. The response 
of man’s technology to the energy crisis can 
take two forms: 

Conserving energy with existing hardware; 

Looking into the future and utilizing en- 
ergy to accomplish man’s tasks on a more 
efficient basis through emerging technology. 
First, let’s look at how energy is consumed 
in our country today. 

USING AND SAVING ENERGY 


Industry uses about 40 per cent of our 
energy and conservation programs are well 
underway here; 35 per cent heats, cools and 
operates home equipment; transportation of 
people and of goods consumes the remaining 
25 per cent, 

As instrument engineers well know, pre- 
cise measurements are now mandatory for 
the industrialist who desires maximum yield, 
product quality, pollution control and a 
sound energy conservation program. Today, 
industry counts the Btu's required to make 
& pound of product just like overweight 
humans count calories. In chemical plants, 
it has been a standard practice to keep ma- 
terial balance records, but a recently intro- 
duced extension of this idea is that the en- 
ergy used in each process is totaled, just as 
are the raw materials used, Furthermore, the 
energy needed for pollution control or any- 
thing else in the manufacturing process must 
also be accounted for. A small increase in 
yleld sometimes does not justify the energy 
consumed to generate the improved yield. 
Some big process plants run heat and ma- 
terial balances every 20 minutes around the 
clock and tune up accordingly for optimum 
plant operation. 

Energy can’t be saved until you know 
where you are wasting it. So the energy prob- 
lem offers a field day for those involved with 
instrumentation—both users and manufac- 
turers. Industry will always need instruments 
that offer better measurements and greater 
reliability, and new instruments to measure 
new variables continuously, 

For highly instrumented plants, we no 
longer need ask the computer to do some- 
thing and assume that it has been done. We 
now ask the computer, “Have you done what 
you were told to do?’’, and receive verifi- 
cation, 

To conserve energy, neither the consumer 
nor manufacturer can wait to correct a mal- 
function until after an energy loss. In the 
Past, we postponed cleaning a heat exchanger 
when it quit working. Now a computer can 
calculate heat exchanger efficiency contin- 
uously; cleaning is undertaken at an opti- 
mum time rather than under emergency 
conditions, 

What does this approach to energy conser- 
vation mean to industry, and what have 
instrumentation people contributed? Dow 
started an energy-conservation crash pro- 
gram about five years ago, Most of the first 
four years were devoted to creating sophisti- 
cated monitoring systems to find what we 
were using or losing, where and when, Last 
year, Dow reduced energy consumption by 10 
per cent—while increasing yield—with an- 
other 10 per cent reduction being realized 
this year. Certainly, Dow will reach a point 
of diminishing return for its efforts, but in- 
tends to set tough goals each succeeding year. 

Most companies and private consumers can 
reduce energy requirements by at least 30 
per cent, but even a conservative assumption 
of 15 per cent is the equivalent of 2.8 million 
barrels of oil per day. 
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APPLYING TECHNOLOGY TO THE ENERGY 
PROBLEM 

The key to conserving energy—in a kitchen 
or in an industrial plant—lies in consuming 
only the exact amount of energy required to 
do the job. When a housewife makes tea, she 
usually heats more water than required and 
often lets the teakettle boll—wasting en- 
ergy—while she does another task. But in- 
strumentation can help industry save that 
2.8 million barrels of oll per day (or its 
energy equivalent), keeping industry’s ket- 
tle from boiling too long, by maintaining a 
precise energy level. 

Both consumers and industry must invest 
capital to save energy by insulating, design- 
ing new processes, and measuring accurately 
the energy used as well as conserving energy 
by the obvious methods of turning off un- 
needed equipment (lights we don’t need). 
Instrument manufacturers and users have & 
great opportunity to develop sensors to meas- 
ure what we're wasting so we know what to 
save, 

This line of attack is the best technolog- 
ical short-term approach, because we're al- 
ready using resources faster than we can af- 
ford to. But this isn't a way to conserve our 
way out of present equipment and technol- 
ogy applications. We must keep innovating 
to improve living conditions and give man 
even greater leverage in his work with more 
efficient use of energy. 

Many technological advances illustrate 
this point; for example, low energy, solid- 
state devices such as transistors and inte- 
grated circuits during the past 25 years 
have saved countless kilowatts. 

A TV set built with solid-state circuits re- 
quires about half as much electricity as one 
containing vacuum tubes. If the electronics 
engineers succeed in their quest for a solid- 
state substitute for the big picture tube, the 
energy savings will multiply five-fold. 

RCA recently announced the development 
of a pocket-size television camera with an 
image-sensing component that contains 
more than 120,000 electronic elements on & 
silicon chip the size of a nickel. Fairchild 
Camera has demonstrated a six-ounce TV 
camera not much larger than a cigarette 
package. 

One big computer, completed more than 
15 years ago, employed 15,000 twin-triodes 
and required 60,000 watts to operate. In ad- 
dition, it meeded a large air conditioning 
system to carry off the heat generated by the 
tubes. This 60,000-watt computer could do 
little more work than one of today’s sophisti- 
cated pocket calculators that contains ICs 
and batteries. Speaking of batteries, com- 
panies recently announced the use of molten- 
salt electrolytes to pack as much as 10 times 
the energy of a standard lead-acid battery 
into the same size package. 

Light as a form of energy is just beginning 
to be harnessed and is now at just about 
the stage of usefulness that electricity was 
when Edison began his inventing. Lasers, for 
example, can accomplish many things with 
only a fraction of the energy input that other 
devices use. 

Only a generation ago, scientists first 
learned how, to “pipe” light. Already the 
commercial significance of this discovery is 
great, making hundreds of industrial and 
consumer devices more efficient and less 
costly. 

These examples illustrate how new tech- 
nology can make exciting contributions to 
both industry and home. Our civilization has 
seen man grow from a one horsepower—or 
ox power or camel power—to being a 500-hp 
man (adding up all the devices which work 
for him). Technology should provide him 
with even more service for less energy. 
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THE WILD BLUE YONDER 

I have been a science fiction fan for 40 
years and the most unbelievable thing is how 
much of what was fiction 40 years ago is 
science today. Remember: the time gap from 
the invention of the wheel to putting man 
on the moon’s surface is less than a single 
heartbeat in the history of human life. 
Man’s recently accelerated time table of 
achievement will not be maintained without 
drawing upon imagination as we exercise 
inventive minds and creative hands. 

Look realistically, but with rekindled 
imagination, at untapped energy sources, 
and let us always remember that man cannot 
create energy. The good Lord gave us energy 
that is fantastically abundant from the 
ancestral sun. It is predicted that this source 
will be available to us for about four billion 
years. 

This gives us a little time. 

The sun provides 1 kW/m? per day. If you 
don't think that is a lot of energy, get out 
your slide rule. Think for a moment about 
what solar energy already does. It grows 
all of our plants, forests and food supply, 
and provides rainfall. All the fossil fuels in 
existence could not outproduce the sun for 
a single day. 

Solar energy is here for the taking—waiting 
for efficient conversion methods that can be 
accomplished with available capital and effi- 
cient transmission methods that depend 
upon the development of solid-state con- 
ductivity or superconductors. Breakthroughs 
will come in our lifetime. Solar energy is 
absolutely clean, and no one can steal it; 
everyone on this globe has an equal chance 
to acquire it; and there is no need to fight 
wars to possess it. At the Solar Energy In- 
stitute of the University of Delaware, avail- 
able technology makes it feasible to discuss 
the cost of solar energy as compared to a 
conventional steam turbine plant. 

Since the 1930s, a man in Florida has pro- 
vided hot water for his home at least eight 
months of the year—with a box on his roof 
filled with coiled copper pipes and covered 
with a black surface. This man—not a 
trained scientist—is several decades ahead of 
most of the world’s scientists in doing some- 
thing about solar energy. 

If the impossible just takes a little longer, 
there is a second way to harness solar energy. 
The sun does it daily through a magnificent 
scientific achievement called photosynthesis. 
The sun takes COz out of the atmosphere 
and makes cellulose and oxygen, producing 
untold billions of tons of plants daily. If man 
can duplicate this process of nature, once 
again we have a limitless source of energy. 
The cycle could be perpetual, making cellu- 
lose which could be burned to provide 
energy; the burning process would regenerate 
CO» for this photosynthesis energy converter. 

Far out? Most of today’s technology would 
have seemed much farther out to our found- 
ing fathers just 200 years ago, Fantastic 
technological developments occur everyday. 
In an era when people are more interested 
in watching a football game than watching 
astronauts walk on the moon, we are bound 
to have trouble getting people to understand 
how the energy crisis will be solved by 
technology. 


TIME FOR APPLICATION OF TECHNOLOGY 


Maybe an emergency instead of a crisis is 
what was needed. Things may be tough for 
a while, but it would certainly shorten de- 
velopment time. We waste too much time and 
human effort building ships and hauling oil 
around the world—doing primitive things 
like hauling wood instead of working on an 
electrical generator. 

Certainly on a short-range basis, we are 
forced to do primitive things such as harness- 
ing geothermal energy wherever we can, 
tapping new oil reserves, speeding up the 
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Alaskan pipeline and building nuclear plants 
fast. The point is that we are adequately 
forewarned that our response and technology 
to develop new sources must be greatly ac- 
celerated, 

One response of technology to a real emer- 
gency is familiar to everyone. In December 
1941, the Japanese cut off our natural rubber 
supply from the Far East. This product was 
needed if Western civilization was to defend 
itself, and the technological response by 
American industry was fantastic. Dire neces- 
sity brought forth the development of syn- 
thetic rubber. 

Today, we look hungrily at the vast oil 
reserves of the Middle East and play political 
and economic chess to maintain its flow to 
our shores, 

Today we are adequately forewarned, and 
our technological reservoir is far advanced 
and often unused (this was not so in 1941). 
At the same time, we are acutely aware of 
the need to reverse two trends, the waste of 
energy and the pollution of our planet 
through misuse of energy and raw material. 

The technological response has begun on 
both counts. Let’s speed it up, and approach 
our more serious problems as we did the con- 
quest of space, always remembering that 
imagination is the first prerequisite and that 
the impossible is only a state of mind. Let's 
work to leave future generations with such 
an abundance of energy that all men can 
share it without exercising might and mili- 
tancy in its pursuit, 


THANKSGIVING 1973 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. DERWINSKI. Mr. Speaker, since 
the Members have just returned from the 
Thanksgiving recess, it is only appro- 
priate that I insert into the Recorp an 
article on this great American holiday 
that places it into its proper prospective. 

Rather than delve into this subject 
any longer, I direct to the attention of 
the Members an editorial in the Subur- 
ban Life—Illinois—which appeared in 
their Thursday, November 22 issue. The 
article follows: 


THANKSGIVING 1973 


Despite current and projected shortages in 
everything from fuel and newsprint to food 
products and some clothing materials, there 
is still much for which we Americans should 
be thankful today in observing the 352nd 
anniversary of the first Pilgrim feast in 
Massachusetts. 

We remain the most prosperous, free- 
thinking nation on this earth. We waste 
more food and natural resources than most 
countries on this globe consume each year. 
And this wasteful mess is beginning to catch 
up with us in our current energy crisis. 

President Nixon and other governmental 
officials have asked for a voluntary cutback 
in the use of fuel olls, gasoline and electrical 
power. Voluntary acceptance of this neces- 
sary conservation is the only way to avoid 
stringent federal controls. 

We are proud of the efforts being made 
in our communities to reduce consumption 
of energy, but more public support is needed 
to make any sizeable dent in our power out- 
lay. 

We can make it if we all work together. 
If a single unused light were turned off in 
every home in this community, it would be 
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surprising how much energy could be saved, 
If each motorist in our area would save a 
gallon or two of gasoline each week, either by 
driving under 50 miles per hour or walking 
to the corner store, it would be a big help. 

Our people and the entire nation can 
either conserve our energy supply voluntari- 
ly or we will be compelled to do so by fed- 
eral law, a step no one wants to see happen. 

Let’s all get with it and do our share. Our 
efforts may not only help our nation through 
a difficult energy crisis but also should re- 
sult in real savings in our own pocketbooks. 

As we sit down to our tables of plenty, 
enjoying today’s Thanksgiving feasts, let us 
all remember that we will keep our blessings 
& lot longer if we demonstrate more pru- 
dence with our resources. 


ELOQUENT BETRAYAL 


HON. JOHN B. BREAUX 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1973 


Mr. BREAUX. Mr. Speaker, no doubt 
all of us have been receiving numerous 
telegrams, telephone calls, and letters 
concerning constituent reactions to the 
events of the past few weeks, reactions 
which have varied according to the sen- 
timent expressed. 

But aside from the direct reaction to 
Watergate, impeachment, and related 
matters of immediate concern, I have 
noticed that people are giving deep and 
very personal thought to these very seri- 
ous questions and issues that are plagu- 
ing our Nation. 

A young housewife in my district, Mrs. 
Judith B. Grossman of Lafayette, La., 
has shared with me her feelings and be- 
liefs on these matters and most elo- 
quently portrayed the concerns which I 
believe most Americans now hold, If any 
lasting benefit can come from the pres- 
ent situation, I believe it will come in the 
form of an awakening realization 
throughout the Nation that complacency 
is dangerous and that active participa- 
tion in our governmental and political 
system by everyone is vital if our system 
is to survive. 

Permit me to share with my colleagues 
Mrs. Grossman’s thoughts on this 
subject: 

ELOQUENT BETRAYAL 

I am a housewife in her thirties. I have 
never written my congressman before, I am 
sorry to say, but I have rarely missed voting 
in any election since registering in Louisiana 
in 1962. 

Contrary to rumors about the apathy of the 
American people, I believe that most other 
citizens, as I, have silently agonized over the 
tragedy that Watergate has come to mean to 
the world. I have spent as much time search- 
ing my soul over my political thinking as over 
any of my other beliefs. Yet I have never had 
enough confidence in myself to express my 
political beliefs. I also felt that well-known 
helplessness to do anything about it anyway. 

Because of the thinking begun by Water- 
gate early on, I saw through the fallacy of 
the “silent majority,” that a silent majority 


is no majority at all, but an abnegation of 
responsibility (however small) as citizens. 
Not only was my laziness irresponsible, but it 
was used to indicate support for thinking 
sometimes contrary to my own. My silence 
was working against me. I saw that the only 
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way to affect change is to act, to enter into 
the democratic process in some way, however 
small, I then became a participant in a La- 
fayette citizens' committee. 

To do that I had to gain enough confidence 
in myself to act. Many women my age and in 
my circumstances—middle class, house in the 
suburbs, husband in business or a profession, 
kids, inflation, pollution—are going through 
a personal crisis similar to the nation’s. It is 
yery easy to submit, without thinking, to the 
traditional roles. Not to act is perhaps the 
greatest temptation for us who have lost a 
personal sense of worth but can take refuse 
in material comfort and in fulfilling the tra- 
ditional roles. The incipient promise of Amer- 
ica that was ours as children in school some- 
times emerges as we stand over the kitchen 
sink. We feel then the tremendous waste of 
our energies and intellect. It is like a pesky 
fly buzzing into our safe and routine con- 
sciousness. We can either obliterate him and 
go on as before, or we can listen to our own 
conscience and do something before the 
promise of the American dream is withdrawn 
forever, unrealized. 

I have ended my silence, I am learning to 
act. If I can speak for other women, other 
Americans like me, I shall add, we have the 
strength to be all, not only to fulfill our tra- 
ditional roles, but to speak up for ourselves 
and to act for our not-so-small bit of hu- 
manity. 

Only we can realize the American dream. 


THE ELIMINATION OF A TAX 
ON A TAX 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. ABNOR. Mr. Speaker, today I am 
introducing legislation which if enacted 
will remove the grossly unfair Federal 
excise tax on amounts paid for State and 
local taxes on communication services 
such as telephone bills. The problem is 
such that the Internal Revenue Service 
has ruled that the Federal excise tax 
must include amounts paid for State and 
local taxes on telephone bills. This 
amounts to double taxation and inequity 
in our tax laws. 

My State of South Dakota was one of 
the first States the IRS ruled against. 
Today this double taxation effects Illi- 
nois, Iowa, Kentucky, Minnesota, Mis- 
sissippi, Missouri, Nebraska, New Mexico, 
North Dakota, Pennsylvania, South Caro- 
lina, and Tennessee. It has been pro- 
jected that within the next year about 
45 States will have to compute the 9 per- 
cent excise tax by including any State 
or local taxes for services rendered. Al- 
though we will only have an 8 percent ex- 
cise tax next year in 1974 and decreas- 
ing 1 percent each year thereafter, we 
must act to correct this double taxation. 

When this problem first came to my 
attention in August, I thought that it 
was due to the particulars of the way our 
tax laws were written in South Dakota, 
but it is now apparent that all but New 
York and Georgia may be affected and 
thus the need for our action. My col- 
leagues might better be able to see the 
possible affects to their State by know- 
ing that in South Dakota alone, this 
double taxation will amount to a total 
of about $300,000 to $400,000 in 1974. 
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For every dollar spent on State and local 
taxes on communication services, an in- 
dividual will have to pay 8 cents in 1974 
for excise taxes. This may not appear to 
be very much, but pennies count up and 
in these days of rising costs and inflation 
every cent counts. 

I strongly urge my colleagues to join in 
ri effort to eliminate this double taxa- 

on. 


PRESERVING THE PUBLIC UNIVER- 
SITY AND COLLEGE 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. WILLIAM D. FORD. Mr. Speaker, 
on November 13, my friend and distin- 
guished colleague, the gentleman from 
Michigan (Mr. O'Hara) addressed the 
convention of the National Association 
of State Universities and Land-Grant 
Colleges in Denver, Colo. 

Mr. O'Hara, serves this body as chair- 
man of the special subcommittee on edu- 
cation, which has jurisdiction over higher 
education legislation. He has, on several 
occasions recently spoken out in opposi- 
tion to proposals to raise tuition at pub- 
lic colleges and universities. His remarks 
in Denver, which I include at this point 
in the RecorD, sum up his views on this 
controversial subject: 

ADDRESS or Hon. JAMES G, O'HARA 


Let me say at the outset that I address 
this group in a state of substantial inse- 
curity. I am a new boy on campus in the 
field of higher education. My distinguished 
predecessor, Representative Edith Green of 
Oregon, presided over the Special Subcom- 
mittee for well over a dozen years before 
moving on to the Appropriations Committee. 

She left behind an impressive record of 
achievement and constructive legislation, 
and I have been busying myself during most 
of the ten months that I have had that chair 
in beginning to learn my way around and 
through the secret passages, hidden trap- 
doors and other gothic trappings in the 
Higher Education Act and its auxiliary stat- 
utes. Only time will tell whether there is 
any way to get anywhere from where I now 
am. But I am trying. 

So this fall I have been speaking in front 
of a succession of the nation’s most distin- 
guished educators. A couple of weeks ago, 
I chaired a panel at the meeting of the 
American Council on Education. Shortly after 
that, I spoke to a luncheon group of the 
College Entrance Examination Board. Last 
week, I addressed a dinner meeting of the 
Association of Independent Colleges and 
Schools. And today, I am addressing you. 

A reasonable question might be “O'Hara, 
who are you to be telling these experts what 
is going to happen to education? Shouldn't 
you content yourself with getting their ad- 
vice and acting on it?” 

On the whole, I have been and will con- 
tinue to content myself with getting the ad- 
vice of spokesmen for every sector of Amer- 
ican education—including college and uni- 
versity presidents, student financial aid of- 
ficers, the people at One Dupont Circle in 
Washington, among the most helpful of 
whom will always be my old friend Ralph 
Huitt and my new friend Jerry Roschwalb. 
I shall continue to solicit and give very care- 
ful and respectful attention to the ideas of 
economists and political scientists and stu- 
dents of postsecondary education itself. The 
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men and women who man the controls and 
make the machine go will be among the first 
I shall always consult if my Subcommittee 
is to function in an informed and useful 
manner. 

But in the last analysis, in the field of 
higher education as in every other field, it 
is precisely the inexpert value Judgments of 
the public which will prevail and if we are 
to accept the basic idea of free government, 
should prevail. 

The interests that education legislation 
must serve first are the interests of the stu- 
dents who use the system and the interests 
of the parents and the other taxpayers who 
provide the. system with all of its lifeblood. 

So I comfort myself as I look at a room 
filled with men whose educational credentials 
I cannot hope to meet. I comfort myself with 
the thought that, as a taxpayer, as a father 
of seven children, the two oldest of whom 
are just beginnin: ndary education, 
and as an imperfect reflection of the ideas 
and prejudices and hopes and aspirations 
of the people of my Congressional District, I 
am not wholly disqualified to have judgments 
on how this nation should and will direct 
its attention. My judgments are fallible. 

And to some extent, they reflect the con- 
cerns of a constituency of middle-income 
Americans who pay the bills and shoulder 
so many of the burdens of these troublesome 
times. 

Let me put it another way. I have one 
son at a great State University and another 
at an equally great State Land-Grant Insti- 
tution, and I will use every opportunity I 
get to talk to you about what the future 
ought to hold for these two sons—and their 
brothers and sisters. 

And it is from that point of view that I 
think we are going to have to address the 
great educational policy questions that are 
now being so hotly debated. 

On one of those issues, as I think most 
of you have heard, I have recently spoken 
out. 

I have denounced, and I will continue to 
denounce the proposals which have been 
made, and which will continue to be made, to 
demand that the alleged “tuition gap” be- 
tween those institutions supported by tax- 
based appropriations, and those institutions 
supported by tax-privileged endowments be 
narrowed by raising the fioor, in the apparent 
hope of making the ceiling look lower. 

I have said about those proposals that it 
is time to blow the whistle on the efforts of 
the rich to aid the poor with the resources 
of the middle-class. 

And I will continue to say it as long as 
those proposals continue to be made. 

I may have missed some aspect of eco- 
nomic analysis, but I am finding it very con- 
fusing to be told that people who are already 
finding it difficult to go to the public uni- 
versity are going to be helped to go to the 
private ones by raising the tuition at the 
places they can barely afford to attend right 
now. 

Call it naivete, call it a poor background 
in undergraduate economics, call it what you 
will. 


I don’t think playing musical chairs with 
financial barriers to education helps anyone. 

As I understand the reasoning which 
brings us to these conclusions it begins with 
the proposition that tuition does not, for 
the most part, cover the total cost of instruc- 
tion. 

One set of figures in the recent Carnegie 
Commission Report suggested that families 
in the below $6,000 income bracket contrib- 
uted in tuition about 40 percent of the total 
cost of their children’s education, while fam- 
flies in the over $18,000 bracket contributed 
in tuition 55 percent of that cost. 

But at a recent Washington meeting, a 
respected scholar drew from this the conclu- 
sion that “A system with real social equity 
would have resulted in a range from only 
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15 to 20 percent for the lowest group, up to 
perhaps 70 or 75 percent for the highest.” 

That a family with an income of under 
$6,000 ought not to be burdened with 40 
percent of the cost of educating its children 
in college is obvious. 

We do not burden such a family with that 
kind of cost when those children are in ele- 
mentary and secondary school, and I see no 
reason why we should continue to do so at 
the postsecondary level. 

But I fail to follow the chain of logic that 
leads from the proposition that the burden 
must be lifted from the very low-income 
consumers to the conclusion that it must 
then be added to the burden already borne 
by the consumer in the $10-20 thousand 
dollar income range. 

And to assert that doing so would lower 
the financial barriers between postsecondary 
education and the consumer is simple non- 
sense. 

Let me tell you from the point of view of 
the Detroit area auto worker who is making 
over $12,000 a year now and is working over- 
time to do it—from the point of view of the 
school teacher or the policeman or the ac- 
countant or the salesman who has to moon- 
light to make ends meet, it doesn't make 
sense blithely to suggest that he ought to be 
forced to pay more of the money he doesn’t 
have to send his kids to college—in the name 
of removing financial barriers. 

Dr. John Raines, assistant professor of 
religion at Temple University recently wrote, 
for Christian Century, an article called “Mid- 
dle America: Up Against the Wall and Going 
Nowhere.” I think some of Dr. Raines’ ob- 
servations make a great deal of sense here. 

In 1949, he points out, one per cent of the 
American people owned 21 per cent of the 
total personal wealth in the nation. During 
the past twenty-five years while we have 
been comforting ourselves with the idea that 
more and more Americans are becoming af- 
fluent, that one per cent has raised its share 
of total personal wealth to 40% or more! 

Says Dr. Raines, “There has been upward 
mobility in America—not at the middle but 
at the top, which in 20 years has doubled its 
distance from the rest of us.” 

He further cites income statistics—al- 
ready six years old—so we can safely assume 
that inflation has made them substantially 
worse—which show that in 1967, 56% of the 
American families in the 7-10 thousand in- 
come bracket; 67% of those in the 10-12 
thousand bracket; and 75% of those in the 
12-15 thousand dollar bracket got there by 
having two or more wages in the family. 
In other words, according to Dr. Raines “Not 
massive middle-class affluence but massive 
middle-class moonlighting—that is what the 
figures show.” 

I submit, ladies and gentlemen, that mid- 
die-class Americans in families where both 
parents have to work—sometimes at more 
than one job—just to stay where they are— 
are not going to understand the reasoning 
that suggests they are among the wealthy 
and that they are not paying their fair 
share of the cost of postsecondary education. 

Let’s remember, while we are looking at 
this affluent auto worker whose wife has an 
office job, who probably has a small equity 
in a house, owns an automobile he helped 
build three or four years ago, and who owns 
a large bunch of bills he and his wife are 
barely able to pay at the end of each 
month—that he is probably also paying a 
higher effective rate of tax—state and fed- 
eral on his income-based wealth than the 
higher income professional man, or business- 
man, whose true wealth may well rest more 
on property income than on wage income. 

Let’s look at those figures, too, if you think 
we are creating a straw man here. 

In 1967, the same year as that from which 
John Raines drew the statistics quoted above, 
the percentage relationships between wages 
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and property as a source of income were as 
follows: 

Income of $5,000 to $15,000—85% from 
wages, 12% from property. 

Income of 15,000 to 25,000—78% from 
wages, 21% from property. 

Income of 25,000 to 50,000—47% from 


wages, 51% from property. 

Income of over 100,000—17% from wages, 
82% -from property. 

Remember that the tax rate on property 
income averages 65% of the tax rate on wage 


Remember, too, that enormous amounts of 
that property tax derives from tax-free mu- 
nicipal bonds, and other tax shelters—and 
try to understand that the man whose income 
derives mostly from his own one or two jobs, 
and his wife’s job, is not going to be im- 
pressed when we tell him that he is being 
“subsidized” because he is not charged most 
of what it costs to educate his kids at a 
university his taxes paid for. 

Let me stay with Dr. Raines’ article briefly 
because he presents us with some very dis- 
quieting evidence about the lifestyle of these 
supposedly affluent, supposedly upwardly 
mobile middle Americans. 

Let's look as he does, at the 1971 Bureau 
of Labor Statistics “Intermediate Level of 
Living” budget, and see how an urban family 
of four with an $11,000 income really lives. 

First—almost two thousand dollars of that 
income went to taxes. 

$50 dollars a week went to food. When 
these figures were compiled that meant meat 
three times a week—mostly hamburger. I 
suspect that is a dimly remembered dream 
for many of these families today. 

$219 a month went to housing expenses, 
including utilities, mortgage payments, fur- 
niture, repairs, etc. 

$612 a year went to medical costs. 

Almost a thousand dollars a year went to 
transportation—which is mostly the cost of 
getting back and forth to work and the 
grocery store. 

A little over a thousand dollars a year 
went to clothing for this family of four. 

$563 a year went to insurance, union dues, 
Christmas presents, and charitable contribu- 
tions. 

$684 a year went to amusements, includ- 
ing the payment of the TV, to books and 
records and newspapers, a vacation, and 
school supplies and toys! 

That is the lifestyle of an American family 
which, the academic economists tell me is 
“above the median.” That is the lifestyle that 
some bankers, attorneys, and industrialists 
think can be made a little more austere so 
that these “upwardly mobile” Americans can 
avail themselves of the privilege of an edu- 
cation for their kids. 

That is how the people live who are ac- 
cused by the academic economy of not con- 
tributing enough toward their own kids’ ed- 
ucation—and the education of other people's 
kids, too. 

Part, of course, of the rationale for seeking 
higher tuition payments is the acceptance, 
perhaps out of pure pessimism, of the idea, 
fervently preached by the present Admin- 
istration, that we have reached the highest 
level we can hope to achieve in the public 
support of postsecondary education, and 
that the only alternative is the rearrange- 
ment of those resources in more beneficial 
ways. 

I am not suggesting any bad faith or evil 
motives on the part of those who accept, as 
graven on stone, the view of public priorities 
which has the blessing of Richard Nixon, 
and Roy Ash. 

But we do not have to assume that we have 
no more resources to put into education. 

It is possible to lower financial barriers at 
the bottom of the scale, without raising them 
further up on that scale, 
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And there is untapped wealth at the un- 
taxed top end of the income scale which can 
be used to help pay the costs of public edu- 
cation. 

But, above all, I am suggesting that the 
economists’ assumption that education only 
benefits the student is wholly unproven! 

I admit the validity of the argument that 
a college education substantially increases a 
student’s likely income. 

The figure I have seen most emphatically 
offered is that a college degree holder will 
likely earn, over the course of his lifetime, 
something over $400,000 more than the aver- 
age high school graduate. 

I am not sure that figure takes into ac- 
count the effects of inflation either in terms 
of money or in terms of job credential re- 
quirements—nor am I sure to what degree 
that figure may be attributable to the per- 
sonal drive and ambition that caused the 
degree holder to go to college in the first 
place. 

But let’s assume for the sake of argument 
that the degree itself produces that 400,000 
dollars. 

My answer is “so what?” 

The highway and the subway are both fi- 
nanced, in large part, by non-users. 

In 1971, the United States Government 
subsidized 13 regional airlines to the tune 
of 63 million dollars, and we are subsidizing 
shipbuilders, airports, and the sale of wheat 
to Russian consumers! 

The tax system is filled with provisions 
which subsidize the home buyer, the bor- 
rower of money, the motorist, the user of 
installment credit, the contributor to 
churches and nonprofit organizations. 

And not least among the beneficiaries of 
this latter kind of public subsidy is the bene- 
factor of the private educational institution. 

I am not singling out tax subsidies or 
cash subsidies for criticism or defense. 

Whatever the merits of any one of them, 
we can all agree, at the very least, that the 
individuals who claim each of these tax or 
cash subsidies personally benefit from the 
activities subsidized. 

And some of those who do not benefit 
directly and individually from such subsi- 
dies are among those whose tax payments 
are needed to fund the cash subsidies and 
replace the taz subsidies. 

But a subsidy is justified—or not—in 
terms of the benefit to the public as a 
whole. 

And until we are ready to abolish alto- 
gether any form of subsidy to any activity 
which benefits any individual personally, 
then I think we have a long way to go be- 
fore we can begin to justify singling out the 
student and his family for this exercise in 
moral regeneration. 

I submit that we do not spend money on 
education—we invest it, and I submit that 
we have done so since the origins of this Re- 
public, and we have done so knowingly and 
wisely. 

The Northwest Ordinance, the Morrill Act, 
the long list of Federal and State and local 
decisions to put public money to the most 
fundamental of public purposes—the educa- 
tion of children—all these bear witness to 
the validity of a concept that we are now 
being asked to discard, so that we can trim 
our educational aspirations to the Pro- 
crustean dimensions set by the Budget. 

I think John Dale Russell made the point 
best in 1960, when he said: 

The reason for the support of education 
out of the public treasury is that an im- 
portant public benefit is produced ...In 
these times there should be no question 
whatever that education beyond the high 
school for a great many young people is as 
essential to the public welfare and security 
as education of elementary or secondary 
school level. To impose barriers to continued 
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attendance in the form of tuition fees at the 
time of high school graduation, is as un- 
sound as it would be to impose such bar- 
riers at the end of the elementary school 
or at the end of the fourth grade.” 

There, I suggest, you have the argument 
in a nutshell. 

Either the education system benefits the 
society as a whole, and access should be truly 
universal—or it only benefits the student, 
and he should pay the entire shot. 

If education only benefits the individual 
then we are beggaring ourselves as taxpayers 
to provide an expensive system of education, 
from the Kindergarten through the 16th 
year, or beyond, which ought to be made 
available only to those who want to, and can 
pay for it. 

If that premise is correct, then there is, in- 
deed, no justification for the public educa- 
tional institution, and none whatever for 
the money-losing private educational institu- 
tion, 

If that premise is right, indeed, education 
should be wholly a profit-making enterprise, 
and Harvard and Macomb County Commun- 
ity Colleges should both start making money, 
or go into the drink. 

But if that premise is incorrect—if as we 
have always believed, and as Whitehead so 
eloquently said, “The race which does not 
value trained intelligence is doomed,” then 
the society itself derives a benefit from its 
educational system far in excess of any in- 
vestment that can be put into it in advance 
by its immediate clientele. 

And if this is the case, I suggest that our 
job is not to try to accustom ourselves to 
today’s small visions, but to raise our eyes 
to the goal of a truly universally available 
educational system without cost barriers. 

I think we ought—indeed, I think we must 
try to create the opportunity for every Amer- 
ican—whatever his background, whatever 
his economic class—whatever his age or the 
point he has reached in his career—to have 
access to a full range of postsecondary edu- 
cation opportunities—to the full extent he 
can benefit from them. 

The kid just coming out of high school; 
the mature person who wants to change a 
career, or who finds that his career has been 
threatened by technology; the person ap- 
proaching retirement who wants to live a 
richer life—to each of these the doors of 
postsecondary education must be opened, and 
kept open. 

And an indispensable element of this, an 
element without which we cannot remain 
where we are, must less move forward, is a 
well-financed, nation-wide system of low- 
tuition or no-tuition state universities, and 
colleges and community and junior colleges. 

That element is no less valuable than the 
indispensable system of independent institu- 
tions which must be strengthened and pre- 
served to provide a wide variety of choice for 
those seeking an education. 

I accept the proposition that private edu- 
cation should not be priced out of the edu- 
cational market place. 

We need our entire educational system. 

There is more need for education, for com- 
petent teaching, for research, for the spark- 
ing of intellectual curiosity, and for training 
in job and professional skills, than we can 
hope to provide with the educational system 
we now have. 

The wide-spread acceptance of the idea 
that the demand—indeed, the need—for 
our educational sysiem is shrinking is a 
counsel of despair on which we cannot build 
our educational policies. 

The American people will support, as they 
are already supporting, a broadly based, open 
educational system. 

And they will support it more readily if 
its costs are spread across the society it 
serves, and not concentrated wholly on those 
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who happen at the moment—as undergrad- 
uates or graduate students—to be “using” 
the system. 

The American taxpayer has earned his 
reputation as one of the most patient and 
law-abiding people in the world. 

He pays his taxes, even when he isn’t al- 
together sure that he approves of what they 
are being used for. 

He knows he is paying more taxes than his 
President, and suspects, rightly or wrongly, 
that he is paying more than his banker, his 
doctor, his lawyer and perhaps even more 
than the academic economist who is ponti- 
ficating on how well subsidized that taxpayer 
is! 

Tell that taxpayer that he has to help a 
little more to open up the doors to college 
for his own kids and everyone else's, and 
he will grumble, but he will help. 

But you tell him that the sacrifices he is 
already making, and the new ones you want 
him to make are not to help his kids—that 
he and his children are too “affluent” to need 
help—and we may have a very vivid bicen- 
tennial observation of the Boston Tea Party! 

But I think we can avoid that kind of 
confrontation between those who want to 
save the values of a mixed educational sys- 
tem, and those who will, in one form or 
another, have to continue to carry the load. 

I think we can, without doing violence to 
our institutions, or stretching our legislative 
poeta out of shape, come up with educa- 

ional finance systems which will enable us 
to reach the goal Thomas Wolfe painted 
for us: 

“So then to every man his chance—to every 
man regardless of his birth, his shining, 
golden opportunity—to every man the right 
to live, to work, to be himself and to become 
whatever thing his manhood and his vision 
can combine to make him—this, seeker, is 
the promise of America.” 


HUD LOAN INSURANCE PROGRAM 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. GONZALEZ. Mr. Speaker, today I 
am introducing a bill that would estab- 
lish a HUD loan insurance program for 
loans to nursing homes and intermediate 
care facilities to enable them to install 
fire safety equipment. Under this pro- 
posal loans would be limited to the Sec- 
retary’s estimate of the reasonable cost 
of the equipment fully installed, and the 
loans would contain other terms and 
conditions prescribed by the Secretary. 

A provision to provide the necessary 
loans to nursing homes had been included 
by the Housing Subcommittee in the pro- 
posed Housing and Urban Development 
Act of 1972, but as you know this bil) 
never reached the House floor for a vote. 
As a result many nursing homes will 
begin to close their doors at the end of 
December because they have not been 
able to obtain loans to install the fire 
equipment stipulated in regulations 
prescribed in the 1967 Life Safety Code. 

The Social Security Amendments of 
1973 imposed the requirement that all 
nursing homes and intermediate care 
facilities meet the provisions of the Life 
Safety Code of the National Fire Protec- 
tion Association in order for patients in 
such facilities to retain their eligibility 
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under the medicare and medicaid pro- 
grams. 

I am sure that we all recognize the 
beneficial effect of such a requirement in 
increasing the security of patients 
against fire. However, without the loans 
proposed in this bill many nursing homes 
and intermediate care facilities—a rough 
estimate is 1,500 to 2,500 facilities—will 
have to close their doors because they 
cannot obtain the financing for the pur- 
chase and installation of the required 
safety equipment. Patients from these 
nursing homes will have to be absorbed 
by the State hospitals, and we all know 
that a majority of the State hospitals are 
terribly overcrowded without these addi- 
tional patients. 

I believe that you will recognize the 
importance of this legislation, and I 
sincerely hope that you will support my 
efforts when this bill reaches the floor 
for consideration. 


IS THERE A POPULATION 
EXPLOSION? 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. HOGAN. Mr. Speaker, one of the 
primary justifications for destroying un- 
born children by abortion is the so-called 
population explosion, despite the fact 
that the United States is experiencing the 
lowest birth rate in the history of our 
Nation. Even if there were a population 
explosion, no one could justify denying 
the natural God-given right to life of a 
single person any more than one could 
justify throwing persons overboard in an 
overcrowded ship. If we accept the idea 
that some human lives are expendable, 
why start with the youngest? Why not 
those over 60? Why not eliminate the 
cripples and the lame? As horrible as 
these thoughts are they are logical ex- 
tensions of our current antilife attitude. 

We do, in fact, have a population prob- 
lem—the problem being the continued 
decline in the number of young persons. 
Each year the number of students in our 
schools is rapidly declining. Thousands of 
teachers have lost their jobs because of 
& lack of children. The number of child- 
ren in America under 5 years of age has 
declined by a whopping 15.5 percent from 
1960 to 1970. In other words, there are 
15.5 percent fewer children under 5 years 
of age in the United States in 1970 than 
there were in 1960. This dramatic decline 
occurred prior to the general spread of 
abortion. The outlook for our country is 
grim indeed with the impact of abortion 
coupled with the already plummeting 
birth rate. 

The following is a segment of the 
chapter, “Is There a Population Explo- 
sion?” and examines population growth 
as an excuse for scraping live babies out 
of their mothers’ wombs: 

Is THERE A POPULATION EXPLOSION? 

Although it is impossible to do justice here 
to what is called the population explosion, 
we must nevertheless consider several sa- 
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lient points about it. “Overpopulation” is in- 
creasingly cited as one of the principal rea- 
sons why unrestricted abortion has now be- 
come “necessary.” We may note in passing 
that the same alleged need for Lebensraum, 
or living space, was brought forward to justi- 
fy the extermination programs of the Nazis 
in Germany. Just as many people acquiesced 
in the programs of the Nazis because of the 
supposed overriding needs of the German 
Fatherland, so today many people, fright- 
ened by the horror stories told by the popu- 
lation Cassandras in our midst, seem to 
have been persuaded that abortion is neces- 
sary as & population control measure ... Ja- 
pan, for example, has dramatically reduced 
its population growth rate by allowing abor- 
tions virtually on demand, 

It is quite true that killing does reduce 
the population, if that is indeed the only 
consideration. In point of fact, however, we 
do not have to take at face value all the 
hysteria about the so-called population ex- 
plosion. 

(1) The catastrophic predictions of many 
scientists and demographers are based on & 
number of “if’s" which are far from in- 
evitable. 

The first of these “if’s” concerns the ac- 
tual present population of the world. We are 
told that it is around 3.5 billion, haying in- 
creased by 2.5 billion in a litle more than a 
century; it is calculated that it will double 
in about 35 years. But—one of the experts 
candidly admits—‘the statistics are not 
exact, of course. There is no way of reg- 
istering the daily births and deaths for much 
of Asia, Africa, and South America. But the 
experts are in close agreement about the 
figures.” This must inevitably remind us of 
the “one million illegal abortions per year 
in the United States,” for which, however, 
there are no reliable statistics... 

Whatever the accuracy of the figures, it 
is perfectly true and demonstrable that 
world population has grown phenomenally. 
We do have the figures for North America, 
Europe, and some other parts of the world, 
and we know that population growth in the 
past century has been unprecedented. If— 
and this is the second big “if’—departing 
from our present large population base, we 
project indefinitely the same rate of growth 
we have witnessed in the past hundred years, 
we will be able to calculate a given date 
when the sheer weight of human bodies will 
equal the weight of the earth itself; or a 
date when there will be more than one per- 
son for every square foot of the earth’s 
surface, In fact, such projections are regu- 
larly being made by some of the more frantic 
scientists. (One of the interesting things 
about the population alarmists is that the 
most extreme among them almost invariably 
turn out to be biologists; real demographers 
tend to be a good deal more cautious in their 
projections.) 

These apocalyptic projections, however, are 
the purest science fiction. They depend on 
an indefinite or a very long-term extension 
of the present growth and doubling rates 
of the world’s admittedly large present popu- 
lation. But the present growth and doubling 
rates of the population cannot continue in- 
definitely, and not merely because we will all 
die of starvation or disease or nuclear war 
long before the earth's available living space 
is all used up. The current growth and dou- 
bling rates cannot continue for quite 
another reason; the rapid rise in population 
growth we have seen in modern times is due, 
as one economist puts it, “not to rising birth 
rates, but to a recession of the death rate .. . 
And every sensible person should realize that 
death rates cannot go on receding indefi- 
nitely.” 

Since, eventually, everybody is going to 
die, death rates simply cannot keep going 
down indefinitely; they have to come into 
equilibrium with birth rates, as they were 
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before modern medicine brought about dra- 
matically increased life expectancies the 
world over, thereby ‘triggering the modern 
“population explosion.” Not only must the 
recession of the death rate eventually cease, 
there are indications that it has ceased. In 
October, 1970, the World Health Organiza- 
tion announced that the steady decline in 
death rates observed over the past 150 years 
(coinciding precisely with the “population 
explosion”) appears now to be coming to a 
halt; mortality rates are fast approaching, 
or have reached, an irreducible minimum. 

“The findings have important implica- 
tions for the problem of the population ex- 
plosion,” a news story disclosing WHO's con- 
clusions stated. “One of the causes of net 
population increase ... has been medical 
advances reducing infant mortality and com- 
batting once-fatal diseases in later life. If 
those advances have about reached their 
limit—and if sooner or later the same phe- 
nomenon will be duplicated in presently 
underdeveloped countries whose standards 
are rising—then at least one of the factors in 
the population increase will become stabi- 
lized.” 

As for continuing high birth rates, the 
economist we have just quoted above makes 
a further point: “All demographers know 
that birth rates, even in the overpopulated 
countries, are not up. They have been stabi- 
lized for years, and in the prosperous coun- 
tries are actually down in some cases sharp- 
ly. The United States at present has the 
lowest birth rate in its history” (Italics 
added) The U.S. birth rate, in fact, has de- 
clined every year from a high of 25.3 per 1000 
in 1957 to a low of 17.4 in 1971; a report by 
the Washington Center for Metropolitan 
Studies indicates that there were 15.5 per cent 
fewer children under 5 years of age in 1970 
than in 1960—this decrease of children coin- 
cides with the greatest increase in the num- 
ber of people of child-bearing age. This de- 
crease of births has been accelerating over an 
entire decade; it would seem that the in- 
creased availability of abortions occurred 
too late in the decade to have substantially 
affected the figures. 

As if to underline the hazards of trying to 
predict merely by projecting existing trends, 
the U.S. Census Bureau announced, in Au- 
gust, 1970, “a major Gownward revision in 
population projections for the next 30 
years ... It is possible, the Bureau said, that 
there will be nearly 100 million fewer Amer- 
icans in the year 2000 than had been fore- 
cast in one maximum projection made just 
three years ago.” 

Subsequent studies have continued to con- 
firm this new trend. In its issue of Novem- 
ber 5, 1971, for example, the New York Times 
reported on three different new studies— 
the 1970 National Fertility Study, a survey 
by the U.S. Census Bureau, and a compila- 
tion by the National Center for Health Sta- 
tistics. All of these studies not only con- 
firmed marked reductions in actual births; 
they confirmed a sharp and rapid drop in the 
number of children women intended to have. 
Birth expectations are generally regarded as 
highly accurate overall indicators of future 
births, and these three reports all confirmed 
a “half-a-child” drop in such expectations. 
Informed demographers are now talking 
about a “birth dearth” or “baby bust” more 
than they are talking about a “population 
explosion.” 

Of course, the new forecasts may be just as 
faulty as the old. Nevertheless, an “expert” 
population projection which is three years 
later found to be off by 100 million, for exam- 
ple, can hardly be considered exact science. 
We may be pardoned for demurring when, to 
counter an alleged overpopulation which can- 
not be demonstrated, we are asked to accept 
policies such as abortion-on-demand which 
overturn the most basic legal and moral 
principles by which American society has al- 
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ways governed itself. The evidence for this 
future overpopulation clearly remains of the 
most speculative sort. 

The other big “if” of the prophets of popu- 
lation disaster concerns the capacity of the 
world to feed itself—not only its present 
large population, but the much larger popu- 
lation it will certainly have when birth and 
death rates reach a new equilibrium. “This 
problem has been dealt with most capably 
by Birtish economist Colin Clark who enjoys 
international repute as an expert in the area 
of economc development and demography,” 
Professor Rupert Ederer writes. “Using ac- 
cepted statistical techniques and reliable 
data on world land resources, Clark has cal- 
culated that presently available land on this 
earth suitable for agriculture . . . could 
feed—using the best agriculture techniques 
presently available—47 billion people at max- 
imum, ie., at American standards of diet. 
Accepting that Americans eat more than they 
need to, Clark further estimates that for peo- 
ple living at Japanese standards of food con- 
sumption and timber requirements, the 
world’s potential agricultural and forest land 
could supply the needs of 157 billion people.” 

Dr. Jean Mayer, Professor of Nutrition at 
Harvard and another renowned authority on 
the subject, has reached conclusions similar 
to Colin Clark’s, “Considering the world as 
a whole,” he writes, “there is no evidence 
that the food situation is worsening and 
there is at least a likelihood that food may 
at some time (20 or 30 years from now) be 
removed altogether as a limiting factor to 
population.” Noting that since 1850 the in- 
crease in food production has been still more 
rapid than the phenomenal increase in pop- 
ulation, and that since the early 1950's espe- 
cially, the average rate of increase for world 
food production has been 3 per cent per year 
while the population has increased on the 
average only 1.7 per cent, Professor Mayer 
underlines the further spectacular increases 
in food production which can result from 
the application of what is already known 
about scientific agriculture, especially from 
the economical harnessing of photosynthesis 
in plants, and adds, “all this is no longer 
science fiction. It is as much a reality as the 
Federal Income Tax.” 

Nor does all this represent an argument, 
unresolvable by laymen, among experts— 
some experts holding that the world can sup- 
port any foreseeable population, while other 
experts cry “overpopulation” as the contem- 
porary version of the “yellow peril.” We can 
attest that, whatever our future perils may 
be, food and other basic resources seem rea- 
sonably in balance both now and for the 
future. 

(2) The problems of pollution, congestion 
and undernourishment in the world today 
are not necessarily, or even principally, the 
result of overpopulation. 

By the standards of its available technol- 
ogy, a sparse band of Indians in a South 
American rain forest is surely suffering from 
the effects of “overpopulation.” “Before the 
invention of agriculture,” Lester R. Brown 
has noted, “the plants and animals sup- 
ported by photosynthesis on the total land 
area [of the earth] could support a human 
population of only about 10 milion.” The 
reason for this was that the resources of 
the earth had not been organized for the pro- 
duction of food. With every development of 
agricultural technology, however, the num- 
ber of people who can be supported increases 
phenomenally. Today, the most densely popu- 
lated country in the world, the Netherlands, 
with 375 persons per square kilometer, given 
today's available agricultural technology, is 
one of the most prosperous countries in the 
world, 

“The Dutch [agricultural] productivity 
figures are the most remarkable in the 
world,” Colin Clark writes. “Only about 70% 
of the country is farmed. The rest consists 
of urban and industrial sites, or of dunes 


EXTENSIONS OF REMARKS 


and heaths which could only be fertilized at 
great expense, and which are preserved for 
forestry and recreation. Dutch agriculture 
produced 1,070 tons of grain equivalent per 
square kilometer of farm land .. . the re- 
quirements (at Dutch standards of consump- 
tion) for 365 persons.” In other words, al- 
though it is the most densely populated 
country in the world, the Netherlands can 
produce on its own land adequate food to 
feed its own population at a high standard 
of living. 

Scientists Paul Ehrlich and John P. Hol- 
dren have disputed the relevance of popu- 
lation density figures in general and the 
Dutch example in particular to the deter- 
mination of what constitutes overpopula- 
tion. They speak of a “Netherlands fallacy,” 
and point out that “the Netherlands actually 
requires large chunks of the earth’s resources 
and vast areas of land not within its borders 
to maintain itself. For example, it is the sec- 
ond largest per capita importer of protein in 
the world .. .” What the argument fails to 
take into account, of course, is what the 
Netherlands exports, and from which other 
countries trading with the Netherlands 
benefit. 

Both prosperity and the high Dutch rate 
of production result not from a small popu- 
lation but from its possession of advanced 
technology. The same applies to other coun- 
tries. Hong Kong, for example, which houses 
3.1 million people on 398 square miles (12,700 
per square mile) has been able to double its 
output of goods and services in ten years. 


FEDERAL BUDGET 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1973 


Mr. DERWINSKI. Mr. Speaker, next 
week, it is expected that the Rules Com- 
mittee will summit a legislative package 
to the Members on the subject of the 
Congress budget proceedings. 

Appropriately, station WMAQ-TV— 
NBC, Chicago—broadcast an editorial 
on November 3, on this subject. While the 
editorial also is directed to the local 
budgetary problems, it very properly dis- 
cusses appropriations to be considered 
by Members of Congress. The editorial 
follows: 

EDITORIAL By STATION WMAQ-TV 

The federal budget—charts, graphs and 
almost incomprehensible statistics—is a little 
less exciting to read than the telephone book. 
Maybe that’s why Congress allows the Ex- 
ecutive Branch to make up the budget. 

It might be dull, but the federal budget 
essentially determines how our government is 
going to spend $270 billion of our money. 
But we cannot expect the average American 
citizen to analyze the budget and send along 
appropriate suggestions to Washington. 
Theoretically at least, that should be a job 
for the 535 people we elect to represent us 
in Congress. 

But Congress allows the budget to be the 
private property of the President and the 
non-elected people he picks to run the Of- 
fice of Management and Budget. So the Of- 
fice of Management and Budget operates as 
sort of an “invisible government” 

the crucial decisions about national priori- 
ties. 

Congressmen can complain that we're 
spending too much for this and not enough 
for that. But Congress has no alternative 
budget of its own. It has no office to pro- 
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vide in-depth analysis of the President's 
budget. So when Congress votes to spend 
more for a program than the President wants, 
the President vetoes the appropriation and 
criticizes Congress for overspending. 

That makes Congress a less-than-equal 
branch of government. And it won't be equal 
until it establishes its own budgetary office 
so members of Congress can have enough 
information of their own to enable them to 
play a role in setting spending priorities. 

This inequality also exists at the local 
level. In Chicago, Mayor Daley makes up the 
budget every year, not the 50 aldermen. The 
mayor gives each of them one copy of his 
budget book and then, just three weeks later, 
they have to vote whether to adopt it or not, 
At least Congress has time to evaluate appro- 
priations requests over a period of months 
instead of Chicago’s quick take-it-or-leave-it 
way of adopting a budget. 

We're not criticizing President Nixon or 
Mayor Daley. By law, they have the duty to 
present their budgets. The problem is that 
Congress and the City Council have failed 
to assert themselves in this process. Unless 
the people we elect as legislators grab a 
share of their authority to set priorities at 
the beginning of the year, they’re not in a 
very good position to complain the rest of 
the year about how the money is being spent. 


PROFESSIONAL STANDARDS 
REVIEW ORGANIZATIONS 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. SYMMS. Mr. Speaker, today I 
have introduced a bill to repeal title XI 
of the Social Security Act; this title is 
better known as the professional stand- 
ards review organizations provision. I 
believe that it is essential that we main- 
tain in this country a system of per- 
sonalized, efficient, progressive health 
care. 

Last year the Congress, in its desire 
to approve the social security amend- 
ments presented to it, enacted as a part 
of those amendments a little-noticed 
section which will, if permitted to stand, 
greatly jeopardize the quality of health 
care received by those many medicare 
and medicaid patients who have been 
led to believe they would receive, through 
those programs, the highest quality of 
care the medical profession has to 
offer. 

Unfortunately, while the purpose of 
the PSRO seems innocent enough in 
concept, the specific provisions of the 
law, when applied to the medical pro- 
fession’s activities, will impose on the 
professional and its patients a system 
of care standardized at the level of the 
lowest common denominator. The law 
will, in addition, practically remove 
those guarantees of privacy which have 
been so important a part of the close 
relationship which enables doctors to 
provide their patients with highly per- 
sonal and highly efficient care. 

These are only a few of the provisions 
of the PSRO legislation which impose 
on us a necessity to reconsider our ac- 
tion of last year and repeal PSRO’s al- 
together. 
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DEATH PENALTY SUPPORTED IN 
PUBLIC SURVEY 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. GAYDOS. Mr. Speaker, the ques- 
tion of whether capital punishment ac- 
tually acts as a deterrent to murder and 
other major crimes is one of the most 
perplexing ones facing our Nation today. 

There are strong arguments on both 
sides and the debate flares anew each 
time the media reports a killing so vio- 
lent. it shocks the entire Nation. The de- 
cision of the U.S. Supreme Court, in Fur- 
man against Georgia which cast a cloud 
on the constitutionality of all Federal 
and State laws imposing the death pen- 
alty and served to further confuse the 
issue. 

I realize there is no easy answer to this 
highly emotional question of whether to 
impose or dispose of the death penalty. 
In an effort to learn how the residents 
of the 20th Congressional District of 
Pennsylvania felt about the question, I 
sent a questionnaire throughout the Dis- 
trict, asking the people if they felt: 

(1) The death penalty is justifiable in 
cases of first degree murder and other major 
crimes; (2) the death penalty should be im- 
posed on second-time murderers; (3) the 
death penalty should be abolished in favor 
of life imprisonment; and (4) any other 
opinion the people cared to express. 


The response was impressive. I re- 
ceived nearly 26,000 replies, many of 
them accompanied by letters further ex- 
plaining the writer’s opinion on capital 
punishment. 

The results of the survey showed 94 
percent of the people responding favored 
the death penalty. Of that total, 72 per- 
cent advocated it for first degree murder 
or other major crimes. 

Similarly, of the 22 percent favoring 
the death penalty for “second-time” 
murderers many indicated this should be 
the last resort, imposed only after all at- 
tempts at rehabilitation had failed. 

Six percent of the responses felt capi- 
tal punishment should be completely 
abolished. However, here too, there were 
differences of opinion. Some felt life im- 
prisonment was punishment enough for 
any crime, providing the convicted party 
served the full sentence. That is life, no 
parole, ever. Others felt our entire penal 
system drastically needs revision with 
greater emphasis on education and re- 
habilitation. If this is accomplished, they 
were willing to parole the “rehabilitated” 
party. 

I would like to include in my remarks 
some, excerpts taken from responses to 
the questionnaire. They illustrate the 
wide range of feeling on this issue: 

An eye for an eye, etc... . Only first de- 
gree murder should be punishable by death 
but not ALL cases of first degree murder... . 
The death penalty should be used only with 
great discretion and in extraordinary cases. 

Death is justified on repeat or multiple 
first degree murder convictions; life impris- 
onment on first time conviction with mini- 
mum of 10 years and parole; life imprison- 
ment with NO parole for repeat convictions. 


EXTENSIONS OF REMARKS 


Why should there be second-time murder- 
ers? Keep the death penalty. ... Abolish 
the death penalty for life imprisonment with 
no possible parole. ... Death versus death 
is a meaningless question as long as prisons 
are in such need of change. Prison reform 
first! 

The death penalty has its merits but I 
could never vote to impose it. ... Put the 
question to a vote in the next national 
election. 


Mr. Speaker, perhaps this last ex- 
ample best sums up the dilemma in seek- 
ing an answer to the death penalty 
question: “Pray for the wisdom of Solo- 
mon...” 


CRIME CONTROL NO. 14 
HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. LANDGREBE. Mr.. Speaker, on 
November 26 the distinguished Senator 
from Massachusetts, Senator EDWARD 
KENNEDY, placed in the Recorp the full 
report of four community health officials 
from Cuyahoga County, Ohio. I must say 
that I have not yet had the opportunity 
to examine this report in detail, but I 
have made a cursory examination and 
wish to point out several things about 
the report which the distinguished Sen- 
ator did not emphasize. 

First, accidental deaths cannot be used 
as an argument against private gun 
ownership unless those who so argue 
wish to ban private ownership of all 
things that cause accidental deaths. 
Might I suggest that in the interest of 
consistency the gun control lobbyists 
urge confiscation of private motor ve- 
hicles and private homes before confisca- 
tion of private guns. If they are genuinely 
concerned about accidental deaths, they 
must advocate abolition of private homes 
and vehicles because these two items 
cause far more deaths than firearms. 

The report itself points out that ve- 
hicular deaths per 100,000 people were 
10.3 during the period 1958-62, 12.3 in 
1963-67, and 15.7 in 1968-72. During the 
same three periods accidental deaths at- 
tributable to all firearms were 0.3, 0.3, 
and 0.9. This means that the number of 
vehicular deaths was as much as 41 times 
as great as the number of firearm deaths. 
It is also significant that while firearm 
deaths per 100,000 people amounted to 
only 0.3 in the 10 years preceding en- 
actment of the 1968 gun control law, fire- 
arm deaths have tripled in the 5 years 
since that landmark legislation was 
passed. 

However, vehicular deaths, even 
though at one point—1963-67—41 times 
as frequent as accidental firearm fatali- 
ties, are surpassed in number by fatal 
domestic accidents, which during the 
same period were 54 times as frequent as 
firearm deaths. Deaths attributed by the 
report to “other” causes are also many 
times greater than accidental deaths at- 
tributable to firearms. 

In the latest period available—1968- 
72—the report itself points out that 
deaths due to vehicular accidents were 
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17 times as frequent as deaths due to 
firearms; deaths due to home accidents 
are 21 times as frequent; deaths due to 
“other” causes are 15 times as frequent; 
and industrial deaths were twice as fre- 
quent. I can only conclude that the furor 
about the number of accidental firearm 
deaths is a grasping at straws by those 
who have exhausted their meager stock 
of arguments favoring a Government 
monopoly on guns. 

Second, the report purports to pro- 
vide evidence for the hypothesis of its 
authors that “the number of firearm in- 
cidents—nonfatal as well as fatal—is a 
function of the number of guns in civil- 
ian hands.” Unfortunately I cannot dis- 
cover within the report any data at all 
on the number of guns privately owned 
by the citizens of Cuyahoga County, and 
must assume that the hypothesis remains 
unproved since the evidence for it is not 
presented. 

I should, however, point out that could 
the hypothesis be “proved,” it would en- 
tail nothing about privately owned guns 
and crime, for “function” is a mathe- 
matical concept, and, as every good 
statistician knows, does not mean 
“cause.” The two concepts are not only 
logically distinct, but they have abso- 
lutely nothing to do with each other. 

As I pointed out some time ago, one 
may establish a very high correlation be- 
tween any two phenomena and still not 
make any statement about causality. I 
have heard that attendance at theaters 
has a very high correlation with the 
phases of the Moon—are we therefore to 
conclude that moviegoers “cause” the 
phases of the Moon or that the phases of 
the Moon “cause” persons to go to 
movies? 

Third, I would like to provide two 
quotations from the report itself. First: 

The city rate [of accidental firearm 
deaths] in the last five year interval [1968- 
1972] is four times greater than it was in the 
period 1958-1962. 


Second: 

The annual number of accidental firearm 
deaths in Cuyahoga County tripled in 1968 
as compared with the average for the previ- 
ous ten years, and the increased level was 
sustained for four consecutive years. 


In point of fact, since 1968, the year in 
which the landmark legislation con- 
trolling guns was enacted and went into 
effect, the number of accidental firearm 
deaths in Cuyahoga County has reached 
77, while the total for the 10 years pre- 
ceding enactment of the 1968 gun control 
law was 51. While the number of acci- 
dental deaths cannot be used as an argu- 
ment against private ownership of guns, 
it can be used as an argument against 
gun control laws whose express purpose 
is to decrease the number of firearm 
deaths. Anyone who doubts the differ- 
ence in the number of deaths between 
the years preceding 1968 and the years 
following 1968 may simply glance at the 
report on $21038. 

Undoubtedly we will now be told that 
the 1968 law has failed because it was not 
tough enough. Undoubtedly. we will be 
told this by those who urged Congress to 
pass the 1968 law in the first place. But 
why should we believe the gun control 
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lobbyists now? Their predictions for the 
1968 bill have not come true. And if 
they should reply that the report from 
Cuyahoga County is atypical and that 
the 1968 law has actually worked to some 
extent, then why has the Cuyahoga 
County report been inserted in the 
Recorp? The gun control lobbyists con- 
tradict themselves no matter which way 
they turn. 


THE NEED FOR LEADERSHIP 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. HARRINGTON. Mr. Speaker, 
Henry Steele Commager, the eminent 
historian, wrote “America’s No. 1 Short- 
age: Leadership,” which appeared in the 
November 11 Boston Globe. His profound 
comments on the present situation de- 
serve the attention of every Member of 
Congress. We have been elected to pro- 
vide leadership for a troubled Nation, 
but as a body are failing in that respon- 
sibility. We might all profit by a better 
understanding of Mr. Commager’s 
analysis. 

The text of Mr. Commager’s article 
follows: 

AMERICA'S No. 1 SHORTAGE: LEADERSHIP 
(By Henry Steele Commager) 

Two centuries ago when the emerging 
United States had a population smaller than 
that of metropolitan Detroit today, the po- 
litical landscape was thronged with the most 
distinguished group of statesmen any mod- 
ern nation has ever produced in one genera- 
tion. 

Today, with a population of more than 
200 million, the most conspicuous feature 
on the political landscape is its desolation. 

A meager people, scattered over a vast 
area, without great cities, without a capitol, 
without familiar institutions of church and 
state and university and the learned profes- 
sions, in one long generation produced Benja- 
min Franklin and George Washington, John 
Adams and Samuel Adams, Thomas Jefferson 
and Alexander Hamilton, James Madison and 
James Wilson, John Marshall and Thomas 
Paine, and a score of others scarcely less 
eminent. 

Today, with every advantage of wealth and 
power, of science and learning, we have Mr. 
Nixon in the White House and Mr. Agnew 
in disgrace, the government in disorder, the 
opposition in disarray, the Congress in con- 
fusion and the courts in retreat, and not a 
Statesman in sight who can be compared 
with the founding fathers without embar- 
Tassment, 

PRINCIPLES—AND LIMITS 

Nor is this contrast between the 18th and 
the 20th centuries merely a matter of indi- 
viduals or personalities. If we look away from 
the great figures who dominate the vaunted 
stage of history to the principles they formu- 
lated and the institutions they established, 
the contrast between the revolutionary gen- 
eration and our own is even more sobering. 

The generation of the founding fathers 
created a nation (they were the first to do 
so) and invented the constitional convention, 
which is the way in which democracy works, 
They also imposed limits on government— 
limits that were really effective, such as’a 
written constitution, bills of rights, separa- 
tion of powers, judicial review and a federal 
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system—substituted the equality of terri- 
tories and states for the old world-type of 
colonialism, and built the political party. 

What has our own generation—or the past 
three or four generations—contributed in the 
realm of political institutions, or even of 
political practices? Secrecy, perhaps? 

How do we explain this precipitous decline 
in statesmanship and in political resource- 
fulness? Why is it that a nation statistically 
the best-educated in the modern world and 
certainly the best-experienced in self-govern- 
ment, fertile and talented in so many fields— 
science, technology, medicine, literature and 
the arts—is unproductive in the quintessen- 
tial realm of politics? 

The first explanation is a practical one. 
Eighteenth Century America was a simple 
agrarian society which provided few oppor- 
tunities for the cultivation of talent and few 
openings for such talent as appeared. 

What Henry James wrote about the 
America of Nathaniel Hawthorne’s day was 
even more valid for the America of Washing- 
ton’'s: “No state, in the European sense of 
the word, and indeed scarcely a national 
name. No sovereign, no court, no personal 
loyalty, no aristocracy, no church, no clergy, 
no army, no diplomatic service, no country 
houses, nor parsonages, nor thatched cot- 
tages, no great universities nor public schools 
... no literature, no novels, no museums, no 
pictures, no political society, no sporting 
class.” 

A LIFE OF SERVICE 


Certainly the spectacle that greeted a 
Franklin, a Jefferson or an Adams was even 
more negative than that which greeted Haw- 
thorne when he turned to the profession of 
literature. Added to James's list could have 
been no cities, no manufacturers, no news- 
papers or journals of importance, no libraries, 
no professions except those of the law and 
the church, no music, no opera. 

In the old world, a young man of talent 
had a wide choice of careers open to him; he 
might be a bishop or an admiral, a scientist 
or an artist, a man of letters, an academician, 
a soldier of fortune, an adventurer, a social 
hanger-on, a great lover. In America, he was 
pretty much limited to farming or fishing, 
land speculation, the church, the law, and 
politics, 

Nor—except in land speculation—was there 
any quick road to wealth to distract ambi- 
tious young men from public service. Nothing 
was more revealing than the simplicity of 
life of even the famous and the powerful; 
Washington borrowing $500 to go to his in- 
auguration, Hamilton casting about for $20 
to tide him over some crisis or other, John 
Adams pitching hay on his Braintree farm, 
Thomas Jefferson walking from his inaugural 
to his boarding house and waiting his turn at 
the dinner table, Tom Paine living in poverty 
in his little cottage on the outskirts of New 
York and buried in a pauper’s grave. 

Such talent as there was had no effective 
outlet except in public service of one kind 
or another and, what is more, that area of 
service was not only inviting, but compelling. 

What a challenge confronted the handful 
of leaders of that nation-making year, and 
what prodigies they performed. They had to 
win independence, create a nation, set up 
state governments and then a national gov- 
ernment, write constitutions and laws, win 
the west and provide it with government, de- 
velop a network of commercial relations and 
negotiate treaties with nations of the old 
world, protect far-flung frontiers against the 
Indian and against the aggressions of foreig) 
nations, lay the foundations for a nationa_ 
culture—we could go on and on. 


CONCERN FOR POSTERITY 


Wherever we look, we are forced to the 
conclusion that there is nothing like war for 
bringing out fortitude, nothing like emer- 
gency for bringing out ingenuity, nothing 
like challenge for bringing out character. 
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That is just what Washington meant when 
he wrote, in the moving circular to the states 
of June, 1783: 

“This is the time of their political proba- 
tion, this is the moment when the eyes of the 
world are turned upon them, this is the mo- 
ment to establish or ruin their national 
character forever .. . for according to the 
system of policy which the states shall adopt 
at this moment, they will stand or fall, and 
by their confirmation or lapse, it is yet to be 
decided whether the Revolution must ulti- 
mately be considered as a blessing or a cause; 
& blessing or a curse not to the present age 
alone, for with our fate will the destiny of 
unborn millions be involved.” 

The founding fathers knew, with Milton, 
that “fame is the spur”; they were animated, 
most of them, by a passion for fame and, all 
of them, by a sense of obligation to posterity. 
Nowhere is the changing sense of values more 
ostentatious than in the attitudes toward 
posterity of the revolutionary generation, 
and our own; nowhere is it more dramatic 
than in the decline of the fiduciary sense 
which animated that earlier generation but, 
in Jefferson’s wonderful phrase, for “our 
descendants to the thousandth and thou- 
sandth generation.” 

How this attitude shines forth, over and 
over, in a Washington, a Jefferson, an Adams, 
even a Tom Paine who had no posterity and 
barely even a country of his own. Remember 
his plea for independence—"“tis not the con- 
cern of a day, a year or an age. Posterity is 
involved in the contest and will be affected 
to the end of time.” 


PRIVATE ENTERPRISE 


For a century and a half we were a pos- 
terity-minded people, but now who thinks or 
speaks of posterity? We no longer seem con- 
scious of our fiduciary obligation to later 
generations, We waste the soil through strip 
mining, we pollute the lakes and streams 
until all life in them is dead and some of 
our rivers actually catch fire, we poison the 
air with our noxious gases, we kill off birds 
and animals with our pesticides, we have de- 
stroyed more of the land and the waters, of 
flora and fauna, than has Europe in a thou- 
sand years. 

In almost everything we seem ready to 
place the interests of the present above the 
interests of the future, and there are, alas, 
no national leaders to call a halt to what is 
systematic betrayal of the most sacred of 
fiduciary obligations. 

What the American people admire and 
what the young are expected to emulate are 
the achievements of private enterprise. Cor- 
poration executives, not educators, sit on the 
boards of colleges and universities; business- 
men, not artists and musicians, run museums 
and orchestras; captains of industry and fi- 
nance dominate the hospitals, not doctors 
or scientists. 

It is the entrepreneurs, too, who win pub- 
lic recognition and reap public rewards, Oc- 
casionally a Kennedy will honor a Robert 
Frost or a Pablo Casals, or will invite to 
the White House a bevy of Nobel prize win- 
ners. But these are gestures that few take 
seriously. 

What can be done to revive the passion 
for public service and public enterprise that 
animated the generation of the founding 
fathers? Nothing perhaps but changes in the 
general climate of opinion in the country. 
Some changes are already under way. The 
misconduct of the Nixon-Agnew Adminis- 
tration—a misconduct grosser and more 
dangerous than anything in our history— 
has shocked the country into a realization 
of the truth of John Stuart Mill’s aphorism 
that “With small men no great thing can 
ever be accomplished.” 

WHAT CAN BE DONE 

There are already signs not only of an 

awakened conscience but of an awakened 
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realization that conscience is not enough. 
We can see for ourselves that Gresham's Law, 
long familiar in the old world, operates in 
politics as well as in the economy: Base men 
will drive out honorable men, decency is at 
a disadvantage when confronted with 
squalor, it is easy for self-service to usurp 
the place of service to the commonwealth. 

One method of encouraging public rather 
than private careers is to move resolutely to- 
wards equalizing the rewards, even the mate- 
rial rewards, of the two careers. This cannot 
be done by paying public servants the kind 
of salaries and endowing them with the pre- 
requisites which businessmen now enjoy 
(imagine giving a senator, a doctor or a 
teacher a bonus twice the size of his salary 
for doing his job well!). 

It can be done by providing for higher 
taxes on high incomes and by closing those 
loopholes which make our tax laws look like 
nothing so much as Swiss cheese. A brief 
consideration of the flourishing state of pri- 
vate enterprise in Sweden, Holland, West 
Germany, where taxes on high incomes are 
almost confiscatory, should dissipate the 
notion that our economy would be injured 
somehow by a reformation in our tax laws 
designed to achieve a more equitable system 
of rewards to the private and the public 
sector. 

A second practical measure to revive inter- 
est in public enterprise is equally obvious: 
To take private money out of politics, to 
make it impossible for a candidate for any 
office, from that of mayor to that of Presi- 
dent, to buy his election. 

This could be achieved by the simple device 
of prohibiting any private or corporate con- 
tributions to elections and placing responsi- 
bility for the modest financing of elections 
on the government itself. That would not be 
a sure guarantee that all candidates would 
hereafter be elected on their merits, but it 
would at least give merit a better chance. 

As for changing the climate of opinion, 
that is, needless to say, more difficult. It 
could at least be encouraged by a return to 
the teaching of those great wellsprings of 
literature—many of them in the Aegean and 
the Mediterranean Seas—which nourished 
the minds and spirits of the generation of 
the founding fathers. 

But that, perhaps is too much to hope for. 


NEED FOR COPYRIGHT REVISION 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. RAILSBACK. Mr. Speaker, this 
morning’s Washington Post carried an 
article which described the recent US. 
Court of Claims’ ruling concerning copy- 
righted materials. Briefly stated, the 
court ruled photocopying magazines and 
books by libraries and scientists does not 
violate the copyright laws. 

The fact that the court was split on 
this matter and that this ruling will un- 
doubtedly be appealed, I think points out 
that we need better definitions of exactly 
what constitutes “fair use” of an author’s 
work. 

Fortunately, revision of the 1967 copy- 
right law is now under consideration in 
the Congress at the present time, and I 
am hopeful that we can move as expe- 
ditiously as possible on this important 
issue. 


EXTENSIONS OF REMARKS 


CONTINUED REPRESSION OF SO- 
VIET JEWS WHO SEEK TO EMI- 
GRATE TO ISRAEL 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. WALDIE. Mr. Speaker, I would’ 


like to bring attention today to the on- 
going and escalating repression of Soviet 
Jews who seek to emigrate to Israel. 

As an illustration I would use the case 
of Mr. Leonid Yakovlevich Zabilizhensky, 
a distinguished engineer and former 
teacher who is scheduled to go on trial in 
Sverdlovsk in the near future for the 
alleged crime of “parasitism.” In fact, 
it is clear that Mr. Zabilizhensky’s only 
offense has been his stated desire to live 
in Israel. 

In November of 1971, Mr. Zabilizhen- 
sky was a member of the faculty of the 
Eural Polytechnical Institute, and had 
been recently commended by his superi- 
ors as a “hard working and creative” 
teacher. 

But, his filing of an application to 
emigrate to Israel on November 11, 1972, 
has brought upon Mr. Zabilizhensky and 
his family a 2-year period of harassment 
which has denied him the right to work 
and support his family, and has now 
culminated with his jailing in the Cen- 
tral Prison in Sverdlovsk on trumped-up 
charges. 

After filing his emigration application, 
Mr. Zabilizhensky was quickly fired from 
his job on November 25, 1971, on the 
grounds of being “unsuitable for the po- 
sition of an educator of students’—in 
direct contradiction to his earlier com- 
mendations. 

Since that time he worked as a loader 
in a store, a milkman, and a porter, all 
the while being denied re-entry into his 
profession. Meanwhile, his reapplications 
at 6-month intervals for emigration have 
continued to be turned down without 
comment. 

Finally, in May of this year, Mr. Zabi- 
lizhensky was fired from a factory job 
under false pretenses, and was charged 
with “parasitism” because he had vio- 
lated Soviet law which requires its citi- 
zens to hold employment. In American 
parlance, this is obviously a “Catch-22” 
situation, because Soviet authorities have 
denied him the opportunity to work. 

In short, Mr. Zabilizhensky now faces 
a number of years at hard labor for 
nothing more than wanting to live in 
Israel. By itself, the case cries out for 
justice. But what is equally disturbing 
is the fact that this case is but part of 
an emerging and concerted effort by the 
Soviet Union to repress emigration to 
Israel by jailing, on false charges, 
prominent and activist Soviet Jews who 
seek to emigrate. 

For example, last Friday in Kiev in a 
secret trial in a factory, Alexander Feld- 
man was given 344 years at hard labor— 
his real crime was seeking to join his 
wife and six children in Israel. Two 
weeks ago in Derbent, Pitya Pinkhasov 
was sentenced to 5 years at hard labor on 
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similar trumped-up charges; and in 

Tblisi, the capital of Georgia, Isai and 

Gregory Goldstein are rumored headed 

for trial. Again, these individuals have 

done nothing except seek to emigrate to 

Israel. 

It is all too apparent, then, Mr. Speak- 
er, of what is exactly going on today in 
the Soviet Union, and it is something 
that the Congress cannot ignore. We 
must do whatever we can to stop this 
wave of political repression and the wave 
of emerging political trials. 

I have, therefore, today, Mr. Speaker, 
sent the following telegram of protest to 
Anatoly F. Dobrynin, the Soviet Ambas- 
sador to the United States. I would also 
urge my colleagues to take action on this 
most important matter. 

The text of the telegram follows: 
ANATOLY F, DoBRYNIN, 

Ambassador, Union of Soviet Socialist Repub- 
re Office of the Embassy, Washington, 
D.C. 

Drak Mr. AMBASSADOR: It has come to my 
attention that Mr. Leonid Yakovlevich 
Zabilizhensky is about to go on trial in 
Sverdlovsk for the alleged crime of “parasi- 
tism.” In fact, investigation into this case 
has led me to the irrevocable conclusion that 
he is on rial for the sole reason that he is 
a prominent Soviet Jew who wishes to 
emigrate to Israel, and the Soviet Govern- 
ment is attempting to hold him up as an 
example. Indeed, Mr. Zabilizhensky’s case is 
but one of many in recent weeks which in- 
dicate a concerted effort by your Govern- 
ment to use political trials as a means of 
repressing the right of emigration of Soviet 
citizens. In the interest of better relations 
between our two countries, I strongly urge 
that your Government drop charges against 
Mr. Zabilizhensky and allow him to emigrate 
to Israel. 

JEROME R. WALDIE, 
U.S. Congressman. 


FUEL CONSERVATION: THE 
ELECTRIC CAR 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. DELLUMS. Mr. Speaker, I re- 
cently received some information very 
applicable to our present energy crisis 
from one of my constituents. 

Bill Jacob, of Orinda, Calif., has con- 
structed an electrically powered car 
which he uses daily to commute in the 
Berkeley-Oakland metropolitan area. 
The car is powered by batteries, thereby 
eliminating the need for gasoline, and 
emits virtually no pollutants into the 
atmosphere. 

This type of vehicle appears ideal as 
a possible solution to our energy and pol- 
lution problems. It would be necessary 
for the car to be small, for a larger vehi- 
cle would require more batteries. The 
use of the car would have to be restricted 
to metropolitan use because its top speed 
is 40 mph. But a small nonpollutant 
vehicle would be ideal in our now con- 
gested and polluted urban areas. Along 
with its practicality, the electric car is 
rather inexpensive to operate. Mr. Jacob 
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reports that his car costs him approxi- 
mately three-fourths of a cent a mile 
and that the total construction of the car 
cost only $1,000. 

In the past I have introduced legisla- 
tion that would authorize a program of 
research and development for nonpollut- 
ing motor vehicles. The electric car ap- 
pears to be nonpolluting as well as a 
means to conserve our dwindling oil sup- 
plies. I urge Congress to consider au- 
thorization of a program to study non- 
polluting, energy saving vehicles such as 
the electric car. 


DEFENSE DEPARTMENT PROMOTES 
UNFAIR JOB DISCRIMINATION 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. SEIBERLING. Mr. Speaker, I 
sincerely regret the necessity of report- 
ing to the House the inescapable fact 
that the Defense Department is encour- 
aging private employers to practice mas- 
sive employment discrimination against 
veterans with other-than-honorable dis- 
charges. This conclusion is based on re- 
sponses to a questionnaire I sent to the 
Nation’s 100 largest corporations. 

Of the 74 corporations responding, over 
40 percent admitted discriminating 
against veterans with general dis- 
charges—a type the Pentagon considers 
to be “under honorable conditions.” 

Veterans with less favorable discharges 
face even more job discrimination. This 
investigation proves the utter falsity of 
the Pentagon’s characterization of gen- 
eral and undesirable discharges as non- 
punitive. 

The problem is far more serious than 
has previously been suspected. The mili- 
tary discharge classification system in- 
vites society to punish hundreds of thou- 
sands of former servicemen who have 
not been convicted or even charged with 
any crime and even though the armed 
services have not seen fit to punish 
them. 

It is particularly unfair to base a per- 
son’s fitness for civilian employment on 
his military record. Most of these men 
and women with unfavorable discharges 
have committed no offense by civilian 
standards. Every Member of Congress 
who has served in the Armed Forces 
knows that military service is very differ- 
ent from civilian life. Yet veterans with 
unfavorable types of discharges are 
often, for no other reason, considered 
unfit for civilian employment. 

DISCRIMINATION BY EMPLOYERS 


The specific quantifiable results of this 
investigation are that among the re- 
sponding corporations— 

Forty-one percent conceded discrim- 
ination against veterans with general 
discharges; 

Sixty-one percent admitted discrim- 
ination againt veterans with undesirable 
discharges; 

Sixty-two percent admitted discrim- 
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ination against veterans with bad con- 
duct discharges; and 

Seventy-three percent conceded dis- 
crimination against veterans with dis- 
honorable discharges. 

Mr. Speaker, I want to point out that 
these figures represent the lowest pos- 
sible percentages of the large corpora- 
tions which discriminate. Some 27 per- 
cent of the corporations responding to 
the questionnaire indicated that they had 
no policy regarding hiring veterans with 
unfavorable discharges or that they had 
& decentralized hiring practice which 
made them unaware of any such policy. 
Therefore, the figures I cite represent 
only the admitted discrimination. The 
percentage of corporations which actual- 
ly discriminate may be substantially 
higher. 

At the same time, I want to emphasize 
that not all the corporations admitting, 
this employment discrimination totally 
prohibit hiring veterans with unfavor- 
able discharges. It is inescapable, how- 
ever, that the standards for hiring vet- 
erans with unfavorable discharges are 
different than those for hiring other job 
applicants. One may safely conclude 
that the veteran with a less-than-hon- 
orable discharge probably will not be 
hired unless he has qualifications going 
beyond those normally expected from 
applicants for jobs. 

UNFAVORABLE DISCHARGE PERCENTAGE 
HIGHEST EVER 


For those who may think the problem 
is minor or inconsequential, consider the 
following fact: According to Pentagon 
figures, in the past 4 years there have 
been 286,000 less-than-honorable dis- 
charges. This total includes 148,000 gen- 
eral discharges; 121,000 undesirable dis- 
charges; 15,500 bad conduct discharges; 
and 1,500 dishonorable discharges. 

Only 6 percent of the veterans with 
unfavorable discharges were court- 
martialed out of the Armed Forces. The 
other 94 percent with unfavorable dis- 
charges have administrative nonpuni- 
tive discharges, but society is treating 
them in the same way it reacts to con- 
victed felons. 

The Congress and the American pub- 
lic have been propagandized to believe 
that the Armed Forces are helping vet- 
erans readjust to civilian life following 
the national convulsions over the Indo- 
china War. No doubt they are, in many 
instances. 

Analysis of the Defense Department 
discharge figures, however, suggests that 
the Pentagon may be creating more re- 
adjustment problems than it is solving. 

Unfavorable discharges are now being 
given to the highest percentage of serv- 
icemen ever, according to Defense De- 
partment statistics. One out of every 
ten servicemen released receives an oth- 
er-than-honorable discharge. The per- 
centage of servicemen receiving general 
and undesirable discharges during the 
first 4 fiscal years of the Nixon ad- 
ministration was twice the percentage 
of the previous 4 years. The percent- 
age of bad conduct and dishonorable dis- 
charges remained fairly constant. 

CORPORATIONS DECODE SPN’S 


Another alarming finding of the in- 
vestigation is that 20 percent of the re- 
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sponding corporations admitted that 
they know how to determine the specific 
reasons behind a serviceman’s discharge 
by decoding numbers on his discharge 
certificate. These corporations are ap- 
parently not deterred or disabled by the 
fact that the Defense Department offici- 
ally prohibits distribution to the public 
of lists explaining these separation pro- 
gram numbers—SPN’s. 

By having these numbers on the dis- 
charge certificate, the Defense Depart- 
ment makes it possible for employers to 
decode them. It thereby participates in 
an invasion of the privacy of thousands 
of veterans, including many who have 
honorable discharges but unfavorable 
SPN’s. 

We do not permit other Government 
departments and agencies to operate 
elaborate discharge systems in which 
every person is classified upon being re- 
leased. Why should the Defense Depart- 
ment be allowed to act as a screening 
agency for private employers? : 

This investigation makes clear the need 
for remedial legislation, such as that in- 
troduced by Mr. Kocu, to abolish the 
use of SPN’s. Serious consideration of 
remedial legislation by the distinguished 
members of the Armed Services Commit- 
tee and the Secretary of Defense would 
help make employable many thousands 
of veterans who have been unfairly de- 
nied access to jobs because of the unwise 
discharge policies of the Defense Depart- 
ment. 


WE NEED A NEW MINIMUM 
WAGE BILL 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. ERLENBORN. Mr. Speaker, when 
JOHN Dent's “Ode to ERLENBORN” came 
across my desk last week, a thought oc- 
curred to me. Maybe my pleas in poem 
and song for action on the minimum 
wage bill have been misdirected. 

After all, our subcommittee chairman 
is an experienced legislator. He knows 
the importance of compromise in the 
legislative process. He knows that, as 
troubled as the American people are 
about matters which come under the 
heading of Watergate, most are still 
concerned about their pocketbooks. 

He knows, too, that men and women 
at the low end of the wage scales deserve 
the time it would take for Congress to 
pass a good minimum wage bill. And he 
knows that, as a subcommittee, we have 
had nothing at all on our agenda for 
the past 2 months. 

In light of this, I am confident that 
our chairman would provide for early ac- 
tion on this bill if he were free to do so. 
But we all know the great influence ex- 
ercised by the leaders of Organized 
Labor on the majority of the Education 
and Labor Committee. So again, resort- 
ing to simple rhyme, let me suggest: 
John, John, he’s our man— 

If he can't do it, Georgie can! 
(And, if he won't, he’s a real meany!) 


38518 


WEST TECH HIGH SCHOOL WINS 
OHIO STATE SOCCER CROWN 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. JAMES V. STANTON. Mr. Speak- 
er, on November 8 West Tech High 
School, which is in my congressional dis- 
trict, won the State soccer championship 
in a closely fought match with Cincinnati 
Anderson. 

A victory like this is the product not 
only of skill, but also great dedication 
and hard work. It speaks very highly of 
the players on the team, their coach, 
Nick Maric, and the school they repre- 
sent. 

To them I extend my warmest con- 
gratulations, and in tribute to their 
achievement I would like to insert the 
following article into the RECORD: 

West TECH Wins STATE SOCCER Crown 

(By Don Fogleson) 

West Tech's Cinderella soccer team finally 
found its glass slipper and made it a sweet- 
heart of a finish last Thursday at Baldwin- 
Wallace stadium, beating Cincinnati Ander- 
son 1-0 to win the state scholastic champion- 
ship. 

There was no doubt among the 2,000 fans 
in Berea that the two top soccer teams in 
Ohio were meeting for the state champion- 
ship. The two clubs battled to a scoreless tie 
for 89 minutes of play before Tech sophomore 
Wolfgang Urban brought down the house 
with a left-footed boot from 18 yards out that 
split the Cincinnati net. 

Urban was mobbed by teammates and fans 
and had to be rescued from the throng of 
worshippers by coach Nick Maric. 

After playing scoreless ball through regu- 
lation time, the two finalists played two five- 
minute overtimes and two five-minute sud- 
den death periods. It was in that final sud- 
den death period in which Urban blasted 
home the championship shot. 

West Tech gained a berth in the state play- 
offs by tying for the Western Division crown 
of the Ohio Scholastic Soccer League. Eight 
Ohio teams made it to the playoffs: four di- 
vision champions, two wild card teams and 
two top independent schools. 

In the first round of play, Hudson beat 
Hawken School 1-0; Brecksville whipped 
Rocky River 3-0; Cincinnati Anderson 
stopped University School 2-1 in overtime; 
and West Tech defeated Dayton Centerville 
2-1. 

The warriors drew Hudson in the semi- 
finals and that, too, was a nail-biter all the 
way. Tied 2-2, sophomore sensation Mike 
Hubach drove for the Hudson goal and ap- 
peared to have a clear shot. A Hudson de- 
fender desperately grabbed Hubach, who in- 
stinctively passed the ball to an open team- 
mate who made a fine boot to the net. Seeing 
that it would be a goal, the Hudson goalie 
lunged at the ball, grabbing it with his 
hands 


Because grabbing the ball is a soccer viola- 
tion, Tech was awarded a free kick with just 
18 seconds showing on the clock. Hubach 
lined up for the shot and put the ball square- 
ly into the Hudson goal for a 3-2 victory and 
a berth in the championship game. 

It set the stage for the climatic windup 
against Anderson, which upended Brecksville 
1-0 in the semifinals. 

“I’m afraid I'll wake up and find out that 
it was all a dream,” Maric said after the 
championship triumph. “These are a great 
bunch of kids. They deserved it.” 
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The Warriors finished the 1973 campaign 
with a 12-1-1 record and Maric attributes 
much of that success to a superstition of buy- 
ing oranges from Little Tony's Open-Air 
Market before each game. Maric explained 
that everytime he bought oranges from Little 
Tony's, located at W. 73rd and Clark, his 
soccer team won. 

“It became a routine thing for me to do,” 
Maric said. “And, yes, I visited Tony's before 
the championship game.” 


A FUTURE PRESIDENT 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Ms. HOLTZMAN. Mr. Speaker, the 
House Committee on the Judiciary will 
soon vote its recommendation on the 
nomination of GERALD R. Forp as the next 
Vice President of the United States. It 
is very possible that the committee will 
indeed be voting to approve the confir- 
mation of the next President of the 
United States. $ 

The editorial of the New York Times 
of Monday, November 26, 1973, makes an 
urgent appeal to the sense of judgment 
of the Members of Congress and their 
responsibility to the American people in 
this crucial matter. I urge my colleagues 
to give this editorial which follows the 
highest and most serious consideration: 

A FUTURE PRESIDENT 


After announcing that the Senate Rules 
Committee had unanimously approved the 
nomination of Rep. Gerald R. Ford as Vice 
President, Senator Cannon, the committee 
chairman, was asked by reporters whether he 
still thought the group was recommending 
the next President. “I think that’s a very 
strong likelihood,” he replied. 

Judged by that demanding standard, and 
it is the only proper standard to apply, it is 
not clear that the Rules Committee has fully 
discharged its responsibility under the Con- 
stitution. When Congress approved the 25th 
Amendment in 1965, the legislative history 
makes clear that Congress was expected to go 
beyond the routine tests of character and 
personal fitness customarily invoked in the 
confirmation of a Cabinet officer or a judge. 
It was, in addition, acting as a surrogate for 
the American people. 

Senator Ervin of North Carolina had ini- 
tially introduced an amendment providing 
that Congress alone fill a vacancy in the Vice 
Presidency. Presidential nomination and 
confirmation by both Houses was a compro- 
mise between that procedure and the leaving 
of the appointment entirely to a President’s 
discretion. 

Essential prerequisites for the Vice Presi- 
dential nomination are: (1) that the nomi- 
nee be of good character; and (2) that there 
be no break in political continuity should he 
succeed the President, Mr. Ford, as a Re- 
publican and minority leader, provides the 
continuity; the lengthy F.B.I. investigation 
apparently confirms that he is a man of 
good character. But the Democratic major- 
ities of the House and Senate also have to 
ask themselves whether Representative Ford 
meets the test of competence and whether, 
as representatives of the people, they are 
justified in assenting to the selection of a 
candidate with what can fairly be called his 
unrepresentative views on such major ques- 
tions as civil and human rights. 
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With regard to competence, Mr. Ford has 
no administrative experience, little experi- 
ence in foreign affairs, and no record of con- 
structive legislative draftsmanship. No im- 
portant bills or proposals bear his name. He 
has been almost totally uncreative during 
his 25 years in the House of Representatives. 
In 1970, he displayed remarkably poor judg- 
ment and inadequate understanding of the 
constitutional separation of powers when he 
personally initiated the futile attempt to 
impeach Supreme Court Justice William O. 
Douglas. 

Representative Ford's relentless efforts to 
undercut the open housing law, the right to 
vote law, and virtually every other civil 
rights statute of the past decade afford no 
comfort to the nation’s Negro citizens and 
are clearly out of step with majority senti- 
ment in this country with regard to racial 
equality. His legislative record is remarkably 
lacking in compassion. 

In voting on this nomination, members 
of Congress are not obliged to rubber-stamp 
Mr. Nixon’s choice. On the contrary, as sur- 
rogates for the people, they have a responsi- 
bility to weigh this nominee’s. competence, 
judgment, independence and philosophical 
outlook in terms of whether he is the man 
they can conscientiously endorse as potential 
President of the United States. 


ONE HUNDRED YEARS OF SERVICE 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1973 


Mr. HELSTOSKI. Mr. Speaker, the 
Felician Sisters are a worldwide order 
of nuns who have dedicated themselves 
to teaching, care of orphans, nursing, 
mission work, and social service. Last 
week, the Felician Sisters began a year- 
long celebration marking their 100th 
anniversary of dedication to the people 
of America. The centennial celebration, 
which began with a mass of thanks- 
giving in each of the group’s nine North 
American provinces, is scheduled to 
continue through November of next year. 

The story behind this group is rather 
remarkable. The community, which now 
numbers nearly 5,000 members, was 
established by five sisters who came to 
this country in 1874. Today, the Feli- 
cian Sisters work in 31 out of 50 States, 
in addition to Canada, Brazil, and 
Europe. 

The Felician Sisters have long been 
active in New Jersey. The Immaculate 
Conception province in Lodi, for ex- 
ample, was the fourth American. prov- 
ince to be established. 

Mr. Speaker, today I would like to 
take this opportunity to salute the Feli- 
cian Sisters and to thank them on be- 
half of the many people they have 
helped. An interesting article focusing 
on the Felician Sisters appeared Novem- 
ber 22 in the Garfield, N.J., Messenger. 
In view of the fact that the article offers 
additional information about the Feli- 
cian Sisters, I would like to take this 
opportunity to share their story with 
my colleagues. The article follows: 
FELICIAN SISTERS To CELEBRATE 100 YEARS OF 

SERVICE IN UNITED STATES 


The Felician Sisters, a worldwide order of 
nuns dedicated to teaching, nursing, care of 
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orphans, social service and mission work, 
will begin a year-long observance of their 
100th anniversary in America this week 
with a Mass of thanksgiving in each of their 
nine North American provinces. The Cen- 
tennial celebration will continue through 
November, 1974. 

From five Sisters who came to the United 
States in Novemter of 1874, the community 
has grown to 5,000 members who work in 31 
of the Union's 50 states as well as in Canada, 
Brazil, Europe and general headquarters in 
Rome. 

His Excellency Thomas A. Boland, arch- 
bishop of Newark, will open the centenary 
activities for the Felician Sisters of Immac- 
ulate Conception province, Lodi, with a 
Solemn High Mass on Nov. 21, 11 a.m. at 
Lourdes Motherhouse chapel. Concelebrat- 
ing Mass with the archbishop will be Msgr. 
Theodore Bonelli, assistant chancellor; Rev. 
Richard Groncki of Belleville, Rev. Edward 
Hajduk and the Franciscan chaplains Rev. 
Humphrey Tobias, Rev. Camillus Janas, 
Rev. Amandus Piontek and Rev. Bertrand 
Bluma. 

The community, officially known as the 
Congregation of the Sisters of St. Felix, was 
founded in Poland by Sophia Truszkowska 
in 1855. At the request of Rev. Joseph Da- 
browski, five Sisters opened their first foun- 
dation in this country in 1874 teaching 
grammar school in Polonia, Wisconsin, to 
children of early Midwestern settlers and 
Indian youngsters. 

The Immaculate Conception province, 
Lodi, was the fourth American province to 
be established. In 1897, the Felician Sisters 
staffed St. Anthony’s School in Jersey City 
marking their entrance into New Jersey. 

By 1906 there were seven more schools in 
New Jersey staffed by the Felician Sisters: 
St. Stanislaus, Newark (1897); St. Joseph, 
Camden (1901); St. Joseph, Passaic (1902); 
Holy Cross, Trenton (1902). Also Our Lady 
of Mount Carmel, Bayonne (1902); Sacred 
Heart, South Amboy (1902); and St. Stephen, 
Perth Amboy (1906). 

Presently, the 574 Felician Sisters of the 
Lodi province serve in 11 dioceses, staffing 
3 hospitals, 2 orphanages, 8 high schools, 47 
elementary schools, 26 kindergartens, Feli- 
cian College and a School for Exceptional 
Children. 

The Sisters are also engaged in summer 
camp programs, catechetical instruction, re- 
treat centers, prayer groups, free lunches 
for the poor, homes for the aged or retired, 
reading clinics, and diocesan projects.’ Their 
sphere of activity extends through New 
Jersey, Pennsylvania, Delaware, Maryland, 
District of Columbia, Virginia and Okla- 
homa. 

Mother Mary Amadeus, provincial superior 
of the Lodi Felicians, has announced a pro- 
gram of spiritual renewal as well as a series 
of cultural and social events which will com- 
memorate the Sisters’ century of service in 
America. Since the Immaculate Conception 
province was founded in April of 1909, special 
activities will be scheduled at the Lodi 
motherhouse during that month. 

Planned projects include days of prayer, 
symposium, exhibits, memorial services and 
Centenary concerts by elementary, high 
school, and college choirs conducted by the 
Felician Sisters. Climaxing the celebration 
will be a Pontifical Mass on April 27 at 
Sacred Heart Cathedral, Newark. 

The Congregation of the Felician Sisters 
published a Centennial Calendar and a com- 
memorative book, “Response”, which depicts 
the history of the Felicians in America. Both 
publications are being distributed to the 
public. 

A major project of the centenary year for 
the Lodi province is the renovation of the 
Immaculate Conception Chapel located on 
the motherhouse grounds. 
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THE WASHINGTON POST LOOKS AT 
MAJOR OIL 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1973 


Mr. PICKLE. Mr. Speaker, a lengthy, 
but thorough, article published in the 
Washington Post gives a good insight 
into the role of the larger oil companies 
in the present energy situation. 

I thought it most informative reading 
and would like to print it in the RECORD 
at this time: 

OIL MAJORS SQUEEZED From BOTH ENDS 
(By Ronald Koven and David B. Ottaway) 

The profits of the major oil companies 
have never been so high; yet the pressures 
and uncertainties they face, both in their 
home countries and in the oil-producing 
regions, have never been so great. Each pass- 
ing day brings news of fresh demands, con- 
trols or expropriations against the majors’ 
holdings—not only in the Middle East, but 
even in politically “safe” areas like Europe 
and Canada. 

Top oil experts say they are confused as 
to whether the future of the world’s most 
important multinational corporations is 
grim or rosy. 

For, even though the majors have been 
losing their share of the world oil pie, the 
pie’s size is not fixed—it has, in fact, been 
growing in circumference at a phenomenal 
rate. So the majors’ reduced share will prob- 
ably be larger in absolute terms than it ever 
was, leaving plenty for the smaller oil pro- 
ducers, the so-called independents as the 
world’s energy needs continue to grow. 

Still, it is clear that the days when the 
so-called Seven Sisters—Standard Oll of New 
Jersey (Exxon), Royal Dutch Shell, British 
Petroleum, Texaco, Mobil, Standard Oil of 
California (Chevron) and Gulf Oil—ruled 
the world of petroleum as absolute mon- 
archs are over, and that momentous changes 
are taking place within the industry. These 
changes may leave them as little more than 
service contractors, transporters and distrib- 
utors for the oil-producing states. 

A once heretical thesis, by MIT oil econ- 
omist M. A. Adelman, is that the oil com- 
panies have been nothing but “tax-collecting 
agents” for the Arab oil producers for sev- 
eral years now. Soon there will be little 
ground for dispute of his view. 

The implications of the companies’ decline 
goes far beyond their own commercial posi- 
tions: Since five of the Seven Sisters are 
giant American corporations, their loss of 
power also marks a major reduction in 
America’s economic power in the world. 

Abroad, the five U.S. Sisters are the sym- 
bols of American “economic imperialism,” 
choice targets for all sorts of economic na- 
tionalists. To radicals, they uphold the 
hated status quo; to nationalistic conserva- 
tives, they threaten national independence. 

In 1950, the seven oil giants—each of which 
is an integrated international company— 
controlled 99 percent of the crude oil pro- 
duction in the world trade. By 1971, the 
seven, known as the majors, had seen their 
control drop to 81 per cent in the 11 prin- 
cipal oil-exporting countries (not counting 
the Soviet bloc and Canada). Japan, which 
must import all its oil, buys about 70 per 
cent of it from the majors. The Common 
Market, which must also import the bulk of 
its ofl, buys half of it from the majors. 

The latest Middle East war has only pre- 
cipitated trends that were long undermining 
the majors’ dominant position. They already 
faced gradual takeover by producing coun- 
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tries, increased competition both from pri- 
vate independent companies and from emerg- 
ing state oll authorities and strict regula- 
tion in the consuming countries. 

But in less than two months, they have 
lost any say over crude oil prices or produc- 
tion levels and are grappling with loss of 
control over the world’s most important oil 
fields. 

Only last week, Saudi Arabia said it wanted 
immediate 51 per cent control over the Ara- 
bian-American Oil Co., instead of waiting 
for the scheduled date of 1982. Owned by four 
of the five American oil giants (75 per cent) 
and Saudi Arabia (25 per cent), Aramco is 
the world’s largest petroleum production 
company. 

It is a great paradox that profits should be 

almost out of sight just as the com- 
fortable world the majors created for them- 
Selves is falling apart. Royal Dutch Shell, 
the world’s largest non-American company, 
has just posted a spectacular 274 per cent 
third quarter jump in profits over last year. 
Its big sister Exxon, the world’s second larg- 
est company (after GM), showed a handsome 
80 per cent rise and Gulf Oil 91 per cent. 

These figures would not be quite so spec- 
tacular if 1972 had not been an exceedingly 
lean year for the companies, But even com- 
pared to 1971, a very good year, the jumps 
are solid in most cases. The great profits were 
earned outside the United States. 

Many of smaller independent companies 
which have only relatively minor foreign 
concessions, had little to complain about, 
either. Cities Service posted a 61 per cent 
gain, Getty 71 per cent and Continental Oil 
38 per cent. 

Such extraordinary yields were possible 
only before Oct. 16, when Persian Gulf 
oil ministers more than halved the produc- 
tion profits of the companies—from a high 
of more than 75 cents a barrel (multiplied 
by millions of barrels a day) to about 35 
cents, according to the calculations of the 
respected Petroleum Intelligence Weekly. 

The oil ministers decreed a new pricing 
mechanism assuring that 88 per cent of any 
new price increase the companies declared 
would go into Arab and Iranian state coffers. 

Before Oct. 16, the companies were profit- 
ing from a steady rise in oil output, eyer- 
widening production profit margins (from 22 
cents a barrel in 1970 to 44 cents in early 
1973 and, finally, as high as 75 cents) and 
relatively compliant consumer governments 
that allowed much of the, steady price in- 
creases to be passed on to the consumer. 

The Oct. 16 decree was the result of in- 
tensive economic intelligence work by Middle 
East producers on the structure of company 
profits in Europe. Although detailed infor- 
mation is jealously guarded, it is generally 
agreed that the companies had traditionally 
been making more than 80 per cent of their 
overall profits from production. The formu- 
las the Arabs worked out show, one top U.S. 
oilman says, that they have decided that 
overall company profits should be restricted 
to 10 or 15 per cent, at best. 

“In the first flush of despair, at least,” said 
Petroleum Intelligence Weekly, “some tend 
to feel it would be better to be nationalized 
than bled white through this form of price 
and profit-margin dictation since it won’t be 
worth investing the necessary capital for ex- 
pansion of production.” 

“The phenomenal earnings we have just 
seen are definitely an Indian summer, those 
last beautiful blooms before the frost," com- 
mented a leading U.S. domestic oilman. “The 
Seven Sisters are finishing their golden age.” 

An oil analyst for a respected Wall Street 
firm complained. “The bosses want me to 
make 1974 oll company earnings estimates. 
I'll make them. But they won't be worth the 
paper they're written on.” 

Another factor in the companies’ recent 
high profits was that during the period of 
wild price rises, the giants were selling off 
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stocks of ofl bought before petroleum prices 
started doubling and redoubling in what was 
described as “embargo-induced hysteria,” 
some North African oil that had gone for 
about $3.50 a barrel in mid-1971 brought 
$12.64 in bidding in Tunisia recently. 

The Arab oil ministers also made it clear 
on Oct. 16 that they are prepared to ration 
production so as to make the most money 
from the least amount of oll. The production 
cutbacks prompted by the use of oil as a 
political weapon against the backers of Israel 
also established that the governments, not 
the companies, will control the level of the 
oll flow. 

“The Arabs were volume-oriented for 
years,” said a U.S. oilman. “Those days are 
over.” The Arabs have decided to manipulate 
prices and production to maximize the in- 
comes of national treasuries at the expense of 
company profits, he said. 

Meanwhile, consumer governments have 
been moving to increase their control over 
the companies at the other end—a move ac- 
celerated by current Arab oil embargoes and 
production cutbacks. 

American oil executives fear piecemeal, 
country-by-country nationalizations, not 
only at the production end, but also in the 
consuming countries. “Everywhere the majors 
go, they run into the same pressures. The 
word is out. It’s not just the Arabs,” said an 
oilman. 

West Germany was the only important Eu- 
ropean government allowing a free market in 
petroleum, until the Arab cutbacks forced it 
to join its neighbors in regulating the com- 
panies. Several European countries now seem 
tempted to squeeze the majors out altogether. 
France is threatening to revoke their refining 
and marketing privileges if they do not main- 
tain French supplies to the last barrel. 

ENI, the Italian state oil combine, was say- 
ing only a few months ago that Italy “would 
be in serious trouble if the multinational 
companies should suddenly withdraw.” Nev- 
ertheless, the Italian government was squeez- 
ing the companies’ profits by not letting 
them pass on their increased costs, a situa- 
tion intensified by the latest round of price 
increases during the Middle East war. 

Even before the war, Shell, British Petro- 
leum, Exxon and Gulf had all been acting 
to reduce or liquidate their Italian interests; 
now there is serious talk of ENI taking over 
crude oil imports from the majors in direct 
deals with the producing countries—wiping 
out the majors’ role in Italy. 

There is not much more comfort for the 
American majors at home. Once used to 
getting their way with both government and 
consumer, they have been living for more 
than a year under the constraints of the Cost 
of Living Council, which has let them pass 
on increased raw materials costs but not the 
costs of new investments. Now, since the 
Arab embargo, the companies also face gov- 
ernment allocation and rationing programs. 

“The problem,” said an executive of one 
of the majors, to the agreeing nods of a group 
of colleagues, “is that government decisions 
respond to political and social pressures and 
don’t take into account our business needs.” 

Another of the industry’s major uncer- 
tainties is where to find the tremendous 
amounts of investment capital it needs for 
expansion. Italy’s anxiety coincides with in- 
creased domestic political pressure to limit 
oil profits by turning the companies into 
public utilities. 

The Chase Manhattan Bank had estimated 
even before the Arab oil cutbacks that be- 
tween now and 1985 the industry would need 
$1 trillion for investment and current oper- 
ating expenses to meet the world’s rising 
energy needs. It considered $600 billion neces- 
sary for new investment and $400 billion 
needed to maintain ongoing operation. By 
comparison, in 1971 the industry’s total in- 
vestment over the years in fixed assets was 
calculated at $223 billion. 
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Chase officials calculated that to meet its 
investment needs the industry would need 
to double the rate of its profit margin, since 
1955 to 16 per cent. “The expansion of net 
earnings over the past four years was not 
even one-fourth as large as the indicated 
need,” said a Chase study. In any case, said 
a bank official, “We're doubtful that govern- 
ments would allow such high profits.” 

Nevertheless, the search “will have to be 
conducted deeper in the earth, in more re- 
mote regions and in offshore areas. In each 
case, the investment required will be much 
greater than the amount needed for the 
smaller-scale efforts of the past. 

It is calculated, for example, that a 9,400- 
foot onshore oil well costs $140,000. But drill- 
ing costs rise geometrically. A 25,000-foot 
exploratory hole costs about $5 million and, 
like as not it is dry. Atlantic Richfield 
(Arco) chairman Robert O. Anderson agreed 
that the best a petroleum geologist can gen- 
erally promise, no matter how ecstatic he gets 
about the prospect of finding oil, is an 8-to-1 
chance of actually finding it. “An 8-to-1 shot 
is pretty good in our business,” said Ander- 
son. Other costs are phenomenal, too. Losing 
an occasional $100 million drilling platform 
in a North Sea gale has to be counted as part 
of the game. 

The industry has traditionally had to gen- 
erate 80 per cent of its own new investment 
capital because of the large element of gam- 
ble in so many of its operations. But even 
before the present Middle East crisis, Chase 
estimated that the industry would have had 
to borrow 40 per cent of the $1 trillion from 
outside sources—eight times as much money 
as it borrowed from 1955 to 1970. 

As it was, the industry’s self-financing ca- 
pacity was declining, and it had doubled its 
expenses for interest payments in four years. 
Now, with a severe profit squeeze expected 
in a year or less, the com may have 
to go even more heavily into debt than ex- 
pected. Yet, investors are unlikely to be at- 
tracted to an industry faced with declining 
profits as a result of price controls, heavy 
indebtedness and a substantially reduced 
access to its raw material. 

“Nobody is going to invest that kind of big 
money if they think the industry is going 
to turn into a public utility,” said a veteran 
stock analyst. 

Even before the latest Middle East war, the 
main question around Wall Street—after the 
outcome of Watergate—was, “Whither the 
oil companies?” (Oil and oil-related stocks 
represent 20 per cent of the issues on the 
New York Stock Exchange, according to an 
analyst at the respected Wall Street firm of 
Schroder Naess & Thomas.) 

Despite all the problems, the investment 
analysts point out that the turmoil the ma- 
jors have endured in the recent past only goes 
to show that they are best at dealing with 
the very thing they fear most—constantly 
changing circumstances. 

“It’s hard to imagine an industry which 
has changed so radically in a year’s time, and 
still they have done very well,” said an execu- 
tive at a leading oil-investment bank. “It 
shows their resiliency and ability to cope. It’s 
the result of their having to deal with a wide 
variety of experiences in different countries. 
They are well-trained to adapt to changing 
circumstances. It’s a high-risk business. They 
expect the worst. That way they're prepared. 
Any other industry would have been wiped 
out.” 

In addition to their flexibility and exper- 
tise, the majors have an impressive array of 
other strengths and assets: 

The world’s largest tanker fleet. The majors 
own, or control under long-term charter, 
about 1,400 of the 3,500 ofl tankers in the 
non-Communist world—40 per cent of the 
bottoms and 47 per cent of the tonnage. 
(About 60 per cent of all merchant shipping 
is petroleum nowadays.) 

With tanker rates having tripled and even 
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quintupled before the Arab oil embargo, the 
Seven Sisters had an average cost advantage 
over those paying “spot” tanker rates of at 
least 50 cents a barrel and sometimes as much 
as $3. 

The present replacement value of the ma- 
jors’ tanker fieet is about triple what it cost 
to build the same ships only two years ago. 
Everyone is scrambling to build tankers—at 
& cost of $50 million for a 250,000-tonner. The 
majors’ still-substantial capital holdings 
give them a built-in advantage over the in- 
ternational independents and the newcomers 
to oll shipping. 

Most estimates, however, are that tanker 
building will catch up to the needs in two 
years or less, bringing rates down and wiping 
out the majors’ advantage. The reopening of 
the Suez Canal could create a glut within a 
year. 

Refining. In 1971, the majors owned around 
half of the entire non-Communist world’s 
refining capacity of 47 million barrels a day 
(including 48 per cent in the United States). 
The cost of entering the refining sector is 
almost prohibitive, except for the majors, 
state oil companies and the handful of pri- 
marily domestic American ‘“mini-majors” 
like Standard of Indiana (Amoco). It costs 
$2,000 per barrel of capacity, or $400 million 
for a 200,000-barrel refinery. 

Marketing and Distributing. Because of 
their worldwide outlets and transportation 
capacity in ships and pipelines, the majors 
will continue for years to have a clear edge. 
Even the state ofl companies will need the 
majors to help get the right amount of oil 
to the right place at the right time—a func- 
tion known as “balancing the barrel.” The 
majors own more than half of the world’s 
marketing network; Exxon alone claims 
about 10 per cent of all sales. 

Goodwill. The intangible asset of an estab- 
lished worldwide reputation assures the 
majors of a continuing advantage with pro- 
ducers as well as motorists, and—just as 
importantly—with investors and whole- 
salers. Even in Arab Socialist states (not to 
mention conservative, non-Arab Iran), 
where the majors have been nationalized 
the new state oil companies have often 
turned to them for service contracts, to help 
them find and extract crude, build new 
facilities and get the oil to Western markets. 

Access to Oil. Even though the oil states 
are gradually taking control of Western- 
owned fields and production, the majors still 
retain access to considerable amounts of 
oil. If Saudi Arabia takes a 51 per cent 
share of Aramco, it would leave the four 
American majors with about 4.5 million 
barrels daily, at the planned prewar produc- 
tion level of 9 million for this month. Even 
as service contractors in Iran, the majors 
are getting the bulk of that country’s cur- 
rent 6 million barrels daily production. 

There are still enough politically “safe” 
deposits to assure some of the majors of 
large fields of their own. In the North Sea, 
which is apparently far richer than had 
been imagined, British Petroleum and Shell 
have holdings that may eventually meet 
most of their future needs. BP is also well- 
entrenched in Alaska’s North Slope oil. 

These combined assets of the majors have 
led Robert Mertz, who has made a study of 
them for the Brookings Institution, to con- 
clude that the “frequent predictions of the 
imminent demise of the majors are vastly 
exaggerated.” 

“Their global marketing structure,” he 
said, “is their greatest asset for the future 
competitive position and share of the market 
and will be the most important factor in 
joining their interests with those of the 
producing countries. Besides, three quarters 
of the major’s capital Investment are down- 
stream in transportation, refining and 
marketing. Shell Oil, to take one example, 
has about 77 per cent of its assets down- 
stream beyond the reach of expropriators.” 
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But the majors’ very size, strengths and 
success make them peculiarly vulnerable to 
economic nationalists. 

As the current crisis in the Atlantic Alli- 
ance has shown, even our European allies 
suspect that American companies will be 
forced into an America-first policy. Arco’s 
Robert Anderson pointed out that while a 
company operating in 100 different countries 
had no problems so long as there was more 
than enough oil to go around, in a tight sup- 
ply situation it must prove to each of those 
100 governments that it is dealing equitably. 

The crisis has forced the companies into 
the uncomfortable position of allocating the 
reduced quantities of available oil among 
competing countries. They are being ac- 
cused of breaking supply contracts and 
expect to face an inextricable tangle of 
lawsuits. 

At home, the majors are viewed by much 
of the public as the direct descendants of the 
turn-of-the-century “robber barons.” Thus, 
even the relatively minor gasoline shortage 
last summer was immediately attributed to 
a “conspiracy” by Big Oil to force up prices. 
There were immediate demands in Congress 
for strict new controls and even nationaliza- 
tion, and the companies found little willing- 
ness to debate the merits of their case. “Our 
credibility is zero,” said the president of one 
of the majors. 

One of the charges against the majors was 
that they were trying to force the independ- 
ents out of business. But some of those in- 
dependents—medium-sized international op- 
erators like Occidental or Continental Oil— 
have been making gains at the expense of 
the majors in their former preserves and 
have suddenly found themselves the favored 
partners of the Middle East state oil com- 
panies. 

Both radical and conservative in the Mid- 
dle East have used the independents’ will- 
ingness to pay fancy oil prices as wedges for 
general price increases. John H. Lichtblau, 
a top independent oil analyst, said, “National 
oil companies may prefer to sell to independ- 
ents to keep more buyers bidding. The more 
buyers there are, the better off the national 
oil companies are...” 

The turmoil of the past several years has 
demonstrated that there is plenty of room 
for an aggressive independent, with no stake 
in preserving the status quo, to make in- 
roads on the traditional turfs of the majors. 
Armand Hammer of Occidental immediately 
accepted a Libyan demand this summer for 
51 per cent control of his concession. He has 
been getting more Libyan oil than ever be- 
fore, while the majors have been restricted 
to 49 per cent of their previous amounts. 

The majors accuse Hammer of having 
started the whole unraveling process in the 
Middle East by eagerly accepting every suc- 
cessive Libyan demand since 1970 so as to 
expand his mini-empire. While the majors 
are fighting a rearguard action against being 
reduced to service contractors, Hammer says, 
“It’s a natural tendency for countries to want 
to control their own resources, There’s no 
sense fighting it. Our company has been a 
pioneer in service-type contracts, versus the 
old ownership contracts where private com- 
panies think they own the minerals in the 
ground.” 

Crude-short Ashland Oil of Kentucky 
struck a deal with the Iranian National Oil 
Co. for an assured supply of 60,000 barrels 
a day—growing to 100,000 by 1975—in ex- 
change for a half of its interests in New 
York State, including a petrochemical plant 
and 180 service stations. This dovetails neatly 
with Ashland’s plans to expand its 60,000- 
barrel a day refinery in Buffalo, N.Y. to 
100,000. 

Orin E. Atkins, president of Ashland, called 
the deal “the logical approach to securing 
long-term supplies.” 

A group of largely unknown independents 
signed a memorandum of intent this month 
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with Iran to build a $1 billion jointly owned 
export refinery with a 500,000-barrel-a-day 
capacity. 

Such independents are already veterans 
from whom the majors know what to ex- 
pect. Now, however, they are being crowded 
by a whole fiock of new buyers like Coastal 
States of Texas, the refiner who paid the rec- 
ord $12.64 a barrel in Tunisia and bought 
“hot oil” from Libya that the majors with 
U.S. government backing, claimed in court 
was illegally sold from their expropriated 
Libyan fields. 

In addition to such unorthodox operators, 
U.S. public utilities are going straight to 
the producing countries for their oil. Shortly 
before the war, southern California and New 
York power companies were dickering di- 
rectly for oil at then-record prices, 

The prospect is somewhat different for 
each of the American majors, Exxon, the 
giant of giants, is generally agreed to be in 
good shape. Its worldwide interests mean 
that whenever there is trouble somewhere, 
there is news that Exxon has been hurt, but 
it also means that it is widely scattered 
enough to weather almost any storm. 

Mobil is also said to be well off, because 
it was the least committed of all the majors 
to Middle East production. 

Gulf is considered to be in the most 
trouble. More than half of its Eastern Hemi- 
sphere oil sources are in one spot—Kuwait, 
the first of the conservative Arab states 
to demand 51 per cent control. There are de- 
mands in Kuwait for a total takeover. 

Gulf’s Kuwait ofl once represented more 
than 100 per cent of its profits, according 
to officials at one of Wall Street’s top oil 
banks, since the company was losing money 
on all the rest of its operations. Gulf’s 91 
per cent third-quarter profit flattens out to 
what Petroleum Intelligence Weekly called 
“a barely healthy 10.8 per cent, when aver- 
aged out with the last three years’ results. 

The situations of Texaco and Standard of 
California are considered to be between the 
two extremes—neither good nor bad for the 
moment. 

Some of the majors, at least, seem philo- 
sophical about being turned into closely reg- 
ulated public utilities. “Other industries 
have managed as utilities. We would, too, if 
it came to that,” said the president of one of 
the healthier companies. 

If the majors are to avoid the fate of 
having the independents and the state oll 
companies feed off their carcasses—as the 
majors themselves fed off the petroleum 
from the fossilized remains of the swamp 
dinosaurs pictured in the old Sinclair ON 
ads—they must find new strategies for sur- 
vival. 

Their main problem is that the center 
of profits in production, is driving up. A new 
locus of profits must be found to provide 
the enormous amounts of investment capi- 
tal needed in the coming decade. 

The companies are moving in two direc- 
tions—downstream, in their traditionally 
low-yield petroleum shipping, refining and 
marketing operations; and out of conven- 
tional ofl operations, both back into old- 
fashioned alternatives like coal and into 
exotic mew ones like extracting oil from 
shale rock and coal liquefaction and gasifi- 
cation. 

For the immediate future, however, most 
analysts agree, the big money must come 
from getting most of the profits from down- 
stream oil operations. For the first time in a 
long time, marketing and refining will have 
to stand on their own feet,” said a Wall 
Street analyst. “The days when they just 
served to realize the profits made on produc- 
tion are gone.” 

With a glut coming in the shipping busi- 
ness, refining and marketing are the only 
major sectors left for generating profits, and 
there are major uncertainties in both fields. 

But the majors have a relative advantage 
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in refining because, as worldwide operators, 
they can more easily plan on the assumption 
that they will somehow get the oil to keep 
new refineries busy. Even a medium-sized in- 
dependent cannot afford to build new re- 
finery capacity at current prices unless it is 
assured of long-term supplies, and most of 
the independents are too small to have their 
eggs in very many baskets. 

“We are all faced,” said Atkins of Ashland, 
“with the inability to get a long-term com- 
mitment. We're not planning to build a new 
refinery till we can see the crude oil supply 
picture. A company needs at least a 10-year 
contract to go ahead with a refinery, Last 
year, Saudi Arabia was selling its oil on 
three-year contracts. This year, it will be 
only for two years.” 

Even the majors are holding back on re- 
finery expansion because of the murky sup- 
ply prospects. Historically, refining has pro- 
vided profits of only 2 to 3 per cent, accord- 
ing to a leading Wall Street oil investment 
broker. 

As for marketing, the majors are reorga- 
nizing, reversing the accepted strategy of the 
1950s and 1960s. Then, the prime considera- 
tion was not how much money a major’s gas 
stations were making, but what share of the 
market they represented. As Standard & 
Poor’s investment analysis service puts it, 
“The majors are tightening up on their 
downstream operations in the U.S., weeding 
out unprofitable service stations, and even 
selling off whole geographical chunks which 
were not carrying their weight.” 

Exxon has been selling off its stations in 
most of the North Central states. Gulf has 
been getting out of the West Coast. 

“We are in a semi-liquidation position,” 
one marketing official for a major oil com- 
pany said. “We are losing market share, but 
making more money. If governments only 
allow price increases for raw materials to be 
charged to the consumer, then we do better 
if we don't make new investments, which are 
at vastly inflationary rates.” 

The majors are diversifying. Besides seek- 
ing new sources of oil—in places as nearby 
as the Long Island and New Jersey coast- 
lines and as far away as Timbuktu, inland 
hundreds of miles into the wastes of the 
Sahara Desert—they have been betting on an 
eventual comeback of coal. 

Many of the oil companies began buying 
up coal fields back in the mid-1960s: Exxon 
has estimated coal reserves of 7 billion tons, 
largely in Wyoming and Montana; Gulf has 
2.6 billion tons. The American “mini- 
majors” are also hedging on coal—Continen- 
tal Oil has an estimated 8 billion tons. 

“Besides oil,” says Standard & Poor's, “the 
major U.S. oil companies now are estimated 
to provide 20 per cent of our coal and to 
hold over half our known deposits of ura- 
nium.” The five U.S. majors all have a stake 
in shale oil extraction in the Rocky Moun- 
tain states, and are branching into nuclear 
energy. 

With crude prices up so dramatically, 
some of the exotic processes that were con- 
sidered uneconomical until recently have 
suddenly become very attractive, although 
some still look like nonstarters when it 
comes to providing significant: quantities of 
ofl any time soon, Exxon calculates that 
synthetic crude ofl from coal can now be 
made at a once-prohibitive $7 a barrel. 

Exxon is also participating in a $1 billion 
project to extract 150,000 barrels of oil dally 
from the Athabasca tar sands in Alberta— 
an investment of almost $7,000 per barrel of 
daily production capacity. The company is 
also heavily committed to pilot projects in 
the liquefaction and gasification of coal. 

“The majors will have to become full- 
energy companies, able to produce coal, gas, 
nuclear energy or what-ever,” said an execu- 
tive in the petroleum division of a leading 
Wall Street investment bank. “They know 
what energy is all about. They're attuned to 
the problems, but this is likely to get them 
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entangled with the antitrust laws, the Fed- 
eral Power Commission and the Federal 
Trade Commission and so forth.” 

Noting that a company dealing in a prod- 
uct in short supply is likely to do well, oil 
analyst Lichtblau said, “Who would you 
expect to make money when a commodity is 
scarce but the people who sell it? 

“It’s not as if their product is going out 
of style. It’s not like cigarettes, you know. 
The majors aren’t going out of existence. 
Exxon will be around as long as we are. 
They'll make money, but maybe not like in 
1973.” 

The majors themselves talk just as con- 
fidently. “Thing are tight,” said the head 
of one of the Seven Sisters, “and when 
things were tight in the past, we always 
managed to make money.” 


FEDERAL OIL AND GAS COR- 
PORATION 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr: MOSS. Mr. Speaker, I introduce 
for appropriate reference legislation to 
create a Federal Oil and Gas Corpora- 
tion. The primary task of this Corpora- 
tion is to explore for, develop, and pro- 
duce the large deposits of oil and natural 
gas on lands owned by the Federal Gov- 
ernment. 

Our growth has exceeded our capacity 
to be self-sufficient in oil. In addition 
to this there is the Arab oil embargo 
proving we dare not become dependent 
upon other nations. Some other foreign 
countries are taking further advantage 
of our needs to hike their prices. Our 
response must take the form of energy 
conservation and energy self-sufficiency. 

One matter is not at issue, there re- 
mains in the United States adequate do- 
mestic resources of oil and natural gas 
to meet our intermediate term needs, and 
that the United States owns most of this 
oil and natural gas. 

The U.S. Geological Survey estimated 
there are almost 500 billion barrels of oil 
in proved, indicated additional and un- 
discovered reserves, and almost 2,400 
trillion cubic feet of proven and undis- 
covered natural gas reserves yet to be 
found both onshore and offshore in the 
United States. It must be remembered 
that we presently consume about 6.5 bil- 
lion barrels of oil and 22 trillion cubic 
feet of natural gas per year. Estimates 
of how much of these resources are un- 
der Federal lands range from 50 to 75 
percent. The bulk of our vast domestic 
oil and gas resources are public resources 
and should be developed for the people. 

Yet only about 2 percent of Federal 
lands under which oil and gas may be 
found have been leased for exploratory 
and developmental purposes to private 
oil and gas companies, Recent testimony 
before a Senate subcommittee indicates 
that wells on over 10 percent of leased 
acreage have been classified by the U.S. 
Geological Survey as “producing shut- 
in.” These are wells capable of com- 
mercial production but temporarily 
“shut-in” and held back from production. 
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The Federal Oil and Gas Corporation 
would assure that the public which owns 
these resources benefits as soon as pos- 
sible. 

There are four essential purposes to be 
achieved by the establishment of a Fed- 
eral Oil and Gas Corporation: 

First. It would develop publicly owned 
resources on Federal lands to satisfy 
national energy needs rather than to 
maximize private sector profits. 

Second. Corporation would stimulate 
competition in the petroleum business. 

Third. Corporation would provide the 
public with knowledge of actual cost of 
producing oil and gas so public policy can 
be geared to the Nation’s interest. It 
would give the Nation a “yardstick” 
against which to judge performance of 
private oil companies. 

Fourth. Corporation would contribute 
additional fuel supplies which the Fed- 
eral Government could effectively allo- 
cate to essential public needs. 

The Corporation would have access to 
publicly owned gas and oil rights on Fed- 
eral lands, as well as power to acquire 
similar rights on private lands. It could 
enter into the full range of activities 
necessary for exploration, development, 
refining, transportation, and marketing 
of petroleum and gas products. It would 
be able to enter into activities outside ex- 
ploration, development, and production 
only if unable to sell crude oil and nat- 
ural gas to companies which would pro- 
mote competition in the industry. 

The Corporation would have authority 
to issue bonds to cover indebtedness, and 
Federal appropriations in the amount of 
$50 million per year would be authorized 
for the first 10 years. 

The Corporation would be required to 
make public disclosure of its proprietary 
information to assure data on actual pro- 
duction costs in the petroleum industry. 
It would make available to the public 
patents and inventions, and corporate 
profits would inure to the Federal Treas- 
ury for benefit of all citizens. 

Development of public resources by a 
public corporation is not new. The rec- 
ord of the Tennessee Valley Authority 
speaks for itself. Countries with national 
oil companies today are more nearly the 
rule than the exception. In 1914, the 
British Government, at urging of Win- 
ston Churchill, bought controlling inter- 
est in British Petroleum—BP. Churchill 
argued that the British Navy needed a se- 
cure source of oil under British control, 
that if the navy had its own supply of oil 
it would no longer have to rely on a world 
market dominated by gigantic corpora- 
tions, and that long-term energy require- 
ments in war and in peace would be as- 
sured at reasonable prices. Churchill’s 
arguments might well be made in an- 
other time and place—today in the 
United States. 

The British Gas Council, a govern- 
mental agency, has authority to develop 
gas on offshore public lands, primarily 
in the North Sea. Its existence has in- 
creased natural gas production and re- 
duced natural gas prices. 

There are numerous other examples— 
the Compagnie Francaise des Petroles— 
CFP in France, the Ente Nazionale Idro- 
carburi—ENI—in Italy; Pemex in Mex- 
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ico; Petrobas in Brazil, and YPF in Ar- 
gentina; Oil India; in each the idea— 
development of vital resources in the 
public interest—is the same. 

One recent entry into the national 
energy company field is the Norwegian 
State Oil Co. A recent study of national 
oil companies by the Canadian Govern- 
ment notes that— 

With the discovery of oil in the Norwegian 
sector of the North Sea the Norwegian Gov- 
ernment took aggressive action to ensure that 
oll developments would be under terms and 


conditions which maximized the benefits 
to the nation. 


The purpose of the Federal Oil and Gas 
Corporation I propose would be to take 
aggressive action to insure that oil and 
natural gas deposits—primarily under 
public lands—are developed and on terms 
and conditions which maximize the bene- 
fits to the Nation. 

It is not the purpose of this legisla- 
tion to provide a forerunner for nation- 
alizing the American petroleum industry. 
The purpose is to develop public re- 
sources—and preserve the free enterprise 
system in the petroleum industry. But 
private oil companies need a spur, a yard- 
stick, an incentive, and competition. This 
od el would provide that yard- 
stick. 


THE CASE FOR THE SAFE SCHOOLS 
ACT 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. BINGHAM. Mr. Speaker, in Jan- 
uary of this year I introduced the Safe 
Schools Act, H.R. 2650, a bill that would 
amend the Elementary and Secondary 
Education Act of 1965 to assist school 
districts to carry out locally approved 
school security plans. The aim of the 
legislation is to aid school districts in 
their efforts to reduce crime against 
students, employees and facilities. Con- 
gressman Perkins, the distinguished 
chairman of the House Education and 
Labor Committee and of the General 
Education Subcommittee held hearings 
on H.R. 2650 to develop the merits of my 
proposal. At that time, I listed numerous 
examples of serious criminal activity in 
various schools throughout the country. 

Incidents of serious crime in public 
schools against students, staff and facili- 
ties have steadily increased. There is no 
nationally uniform system for comput- 
ing the statistics on school crime, how- 
ever, my most recent research, for ex- 
ample revealed that: 

On December 21, 1972, a pipe bomb 
exploded in a corridor at the Glendale 
High School in Glendale, Calif., destroy- 
ing 1 locker and damaging 10 others. 

In January 1973, two different New 
York City teachers were raped on the 
same day in two different elementary 
schools. 

In San Francisco, a 17-year-old boy 
was stabbed to death after he teased a 
classmate about losing a game of domi- 
noes to a girl. 
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In 1 week in April, there were no hot 
meals for the students of New York City’s 
PS 65. The entire week’s supply of food 
for the South Bronx school, including 
154 pounds of ham and 90 pounds of 
cheese, had been stolen the night before, 
only hours after delivery. 

Other startling statistics involving 
crime in the Nation’s public schools in- 
clude the following: 

Schools have become the third most 
popular target for bombers in the Nation; 

Sixty percent of all school fires now 
originate as arson or during an act of 
vandalism; 

School fires cost $50 million in 1973; 

Even rural schools are finding it “al- 
most impossible” to purchase insurance 
because of vandalism, according to the 
National Association of Secondary School 
Principals; 

Cleveland Public School Security Di- 
rector William Strawbridge has stated 
that “crime is accelerating at an alarm- 
ing pace.” 

In the Seattle public schools: 

One million forty-two thousand nine 
hundred and eighty-two dollars of prop- 
erty was destroyed in 8,662 cases of van- 
dalism in 1972: 

One thousand eight hundred and 
eighty-six crimes against persons were 
reported in 1972, including homicide, sex 
offenses, robbery, assault, narcotics or 
other drugs, and weapons possession; 

Assault with intent to inflict serious 
injury increased more than 70 percent 
between the 1971 and 1973 school years; 

Incidents of robbery doubled over the 
same period. 

In the Los Angeles public schools: 

Three million dollars of the school 
budget was spent on security; 

The number of assaults on students 
and teachers doubled from September 
to December 1972 as compared to the 
same period in 1971; 

Assaults increased from 423 in 1971 
to 1,052 in 1972; 

Three and seven-tenths million dol- 
lars was lost in vandalized property in 
1971 as compared to $2.9 million in 1970; 

In the 1971-72 school year alone, there 
were 885,000 reports of burglary, 201,000 
reports of burglary related crimes, 650,- 
000 of glass breakage, 580,000 of arson, 
65,000 of mischievous destruction, and 
280 assaults, 17 with guns. 

Across the Nation during the 1972-73 
school year: 

A Fort Lauderdale teacher died after 
receiving gunshot wounds inflicted by a 
former student; 

An 18-year-old St. Louis student was 
shot and killed while trying to stop a 
theft from his school locker; 

Cleveland, Ohio, city schools reported 
50 incidents of sexual molestation; 

One hundred and fifty-five Chicago 
teachers were assaulted in 1 month in 
1972; 

Maintenance cost of the Houston, 
Tex., school security force has increased 
from $20,000 in 1972 to $389,000 in 1973; 

The city of Dallas expects to spend as 
much as $1.5 million in their security 
programs; 

Washington, D.C., public schools spent 
$535,692 on vandalized property; 
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Kansas City spent $231,801 on security 
guards and other security measures. 

Surely these statistics warrant con- 
gressional action to assist schools to com- 
bat the incredible increase of crime, 
property destruction and personal injury 
to faculty, students, and staff. Millions of 
dollars are being drained from the al- 
ready overtaxed school budget on secu- 
rity systems, and on equipment and man- 
power replacement. These moneys should 
be spent for the proper education and 
training of our youth. Due to lack of 
funds for the educational curriculum 
itself, and in response to the increase in 
crime, some school systems, such as Chi- 
cago and Washington, D.C., have intro- 
duced armed guards and policemen in an 
attempt to maintain order. These schools 
are inadvertently becoming armed 
camps. 

Our public schools need help. The Safe 
Schools Act would earmark Federal 
funds for the purpose of studying the 
school crime problem, developing and 
testing techniques for dealing with it, 
and assisting the most vulnerable school 
districts in formulating and implement- 
ing organized programs to achieve a se- 
cure learning environment for students 
and a secure working environment for 
staff. It is supported by educators, the 
75,000-member union of the United Fed- 
eration of Teachers, police officials, and 
administrators across the country. 

I cannot stress too strongly the urgent 
and profound need to come to the aid of 
our schools and enact safe school legis- 
lation. 


PEAR RELISH AND THE FEDERAL 
GOVERNMENT 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1973 


Mr. MILFORD. Mr. Speaker, one of my 
constituents, Mr. W. A. Collins, Jr., of 
Arlington, wrote a letter this fall point- 
ing out the long term of big govern- 
ment. The letter is amusing, but unfor- 
tunately factual, and I would like to 
share this with my colleagues: 

PEAR RELISH AND THE FEDERAL GOVERNMENT 


ARLINGTON, TEX., September 21, 1973. 
Congressman DALE MILFORD, 
Washington, D.C. 

Dear SR: On Thursday, Septem 

Deak Sm: On Thursday, September 13, 
1973, my wife and I were making pear relish, 
something we have done for many years. 
(It’s wonderful on black-eyed peas.) She 
got carried away with quartering the pears 
and sliced the end of her left little finger— 
five stitches worth. She was well taken care 
of at the emergency room of the Arlington 
Memorial Hospital. 

I am sure you are wondering why I’m tak- 
ing the time and trouble to inform you of the 
foregoing. Read on— 

On Wednesday, September 19, 1973, my 
wife received a long distance telephone call 
from what she thinks was the National Elec- 
tronics Surveillance System of the Federal 
Drug Administration asking if a product was 
involved. The person seemed to have con- 
siderable more interest in the product than 
in the state of my wife’s health. My wife in- 
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formed the person calling of the item in- 
volved, namely a kitchen knife. She also in- 
formed the person that she could lay no 
blame on the product; the operator was 
solely to blame. 

I admire the efficiency of a system that 
can get word to Washington and back in 
less than one week about our pear relish 
operation. Further, quite honestly, this is 
much more government than I am interested 
in, care to have or want to pay for and rec- 
ommend that this is one place you can start 
balancing the federal budget by cutting down 
on employees and their accompanying ex- 
penses, 

Yours very truly, 
W. A. CoLLINS, Jr. 


WAR POWERS LEGISLATION 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. HAMILTON. Mr. Speaker, I in- 
clude my Washington Report, entitled 
“War Powers,” at this point: 

WAR POWERS 

When historians take a look at the record 
of the Congress in 1973, my guess is that they 
will judge the War Powers law as the most 
important piece of legislation enacted be- 
cause it marks a turning point in the con- 
tinuing struggle within the American con- 
stitutional system to restore the Congress as 
a co-equal branch of government. 

The War Powers law, a product of 3 years 
of Congressional work, aims at limiting the 
Presidential power to commit armed forces to 
hostilities abroad without Congressional ap- 
proval. It contains the following provisions: 

1. The President is required to consult with 
Congress before introducing U.S. forces into 
any foreign hostilities; 

2. The President is required to make a full 
report to Congress within 48 hours after 
committing armed forces abroad; 

3. The President must withdraw all troops 
within 60 days if Congress has not declared 
war or specifically authorized the commit- 
ment. The President can extend the period 
for 30 days by certifying to Congress that the 
additional period is necessary for the safe 
withdrawal of U.S. forces; 

4. And it requires the President to with- 
draw all troops immediately if Congress at 
any time adopts a veto-proof concurrent reso- 
lution to end an action. 

The War Powers law seeks to assure that 
the most important decision made by gov- 
ernment—whether or not to go to war—is 
shared responsibility between the President 
and the Congress, as the U.S. Constitution 
intends and the standards of democracy re- 
quire. The merit of the bill is that it com- 
pels the President to consult with Congress 
when committing American forces overseas 
and to obtain Congressional consent for any 
prolonged military action. The consultative 
process will require him to justify his actions 
to Congress, and it will bring the decision- 
making process on whether to go to war into 
the open. In my view, this is the law’s chief 
virtue. A primary lesson of the Vietnam War 
is the peril of secrecy in the conduct of for- 
eign policy and the necessity of open leader- 
ship. Basic foreign policy decisions must rest 
upon informed public support. 

The War Powers law also signals a resur- 
gence of Congressional independence after a 
long period of acquiescence to the President’s 
war-making power. Beyond the vital Congres- 
sional check it contains, the law’s signifi- 
cance is that the Congress is reclaiming some 
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of its Constitutional power after a long period 
of allowing it to be eroded. The President's 
weakened political position because of Wa- 
tergate may have been a factor, but I do not 
view the bill as a vote of no-confidence in 
President Nixon. Rather, it reflects the new 
attitude among Congressmen that the Con- 
gress must play an important role in the 
question of whether we go to war. The law is 
directed at all recent Presidents, and says, in 
effect, that future Presidents should not 
make war without Congressional approval, 
House Majority Leader Thomas O’Neill 
(Mass.) said, “If the President can deal with 
the Arabs, Israelis and the Soviet Union, he 
ought to be willing to deal with the Congress 
of the U.S.” 

The War Powers law had a rocky road to 
enactment. When it first came up for con- 
sideration, few legislators expected it to be- 
come law, and most were surprised when 
events converged to enable the Congress to 
override the President’s veto. Some conser- 
vatives claimed it was unconstitutional and 
deprived the power of the President to act 
decisively in a crisis. However, the law spe- 
cifically states it is not intended to alter 
the Constitutional authority of the President, 
but only to establish a procedure for its 
legitimate exercise. The measure does not 
preclude bold and effective Presidential ac- 
tion in a crisis, but only requires him to 
gain Congressional support. For example, the 
law would not have hindered the President 
in following his chosen course in the recent 
Mideast war, or, for that matter, in any of 
the recent international crises. 

Some liberals objected to the law because 
they claim it gave to the President authority 
he does not now have to wage war for 60 
days. This argument ignores the fact that the 
President already acts in this manner. 

No miracles should be expected from this 
legislation. It does not insure the nation 
against future wars or make the decisions 
about going to war any easier. The War 
Powers law probably will mot have any im- 
mediate practical effect since American sol- 
diers are not in combat today anywhere in 
the world, or expected to be in combat any- 
where. Even with this legislation, the Presi- 
dent, on his own, can still commit the 
armed forces to foreign combat. And once 
the military power of the U.S. 1s commit- 
ted, and with it the honor and prestige of the 
country, it is unlikely that any Congress will 
reverse the President and force an end to 
the fighting. But, this law will make future 
Presidents more cautious and deliberative in 
committing American forces, and more in- 
clined to consult with Congress on their de- 
cision and to think about its impact on the 
American people. 


THE ISSUE IS OUR FUTURE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. RANGEL. Mr. Speaker, as the 
House Judiciary Committee begins to in- 
vestigate the possibility of impeaching 
the President, we, as the representatives 
of the people, must not forget what is 
at stake if this constitutional crisis 
comes. Does the Constitution still exist 
or has the President become a self-ap- 
pointed dictator? 

An article by Ira Glasser, in a recent 
edition of the New York Westsider ex- 
amines the possibility of President 
Nixon’s impeachment. I place it in the 
CONGRESSIONAL REcorD as a reminder to 
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my colleagues of what is facing the Con- 
gress and the Nation if we do not act 
on this matter. 

The article follows: 

Tue Issuz Is Our FUTURE 
(By Ira Glasser) 

Nixon is not the only issue. He should be 
impeached, but impeachment is a grave pro- 
cedure, not to be entered into lightly, and 
never to be entered into for partisan politi- 
cal reasons, We should not support impeach- 
ment because we have opposed Richard Nixon 
politically for 20 years, and we should not 
shrink from impeachment because we have 
supported him in the past. 

We should impeach Richard Nixon because 
he has tried to make himself an elected king. 
He has taken unto himself powers that no 
person—and no government—should ever be 
allowed to have. He has taken the power to 
wiretap people who are not criminals, and 
without even a warrant. He has bombed a 
foreign nation and kept it a secret from Con- 
gress. He has set up a private secret police— 
the plumbers—to burglarize, spy, and inter- 
cept the mail of his political opponents. He 
has stolen the files of a man’s psychiatrist. 
He has sought to use the Internal Revenue 
Service to harass his political opponents. He 
has withheld evidence in a criminal case. He 
has defied a court order. He has authorized a 
close aide to offer a federal judge the direct- 
orship of the FBI while that judge was pre- 
siding over the trial of Daniel Ellsberg. He 
has suthorized illegal dragnet arrests of 
thousands of peaceful demonstrators. He has 
systematically harassed the press and used 
his federal regulatory agencies to intimidate 
investigative reporting. He has transformed 
grand juries into instruments of political in- 
quisition. He has impounded funds appro- 
priated by Congress and, in effect, refused to 
execute the laws. 

He has violated a hundred times over his 
oath to uphold the Constitution. He has sys- 
tematically taxen the kingly position that the 
legal limits which restrain every citizen and 
every public official do not restrain him, He 
has left us no doubt: he means to function 
above the law, And if we let him do it, we 
will all be accomplices to the establishment 
of a monarchy in America. 

Individual rights are a limit upon govern- 
ment power. To say that an individual has 
the right to distribute a leaflet is to say that 
the government is without power to stop him. 
If we have the right to vote, that means no 
government official has the power to stop us. 
If we have the right to be secure in our 
homes, that means the government has no 
power to enter, except under very limited 
circumstances and even then only with 4 
warrant issued by a judge. 


Every individual right can be seen as & 


limitation upon government power. The Bill 
of Rights is nothing less than a list of limita- 
tions. Our rights are guaranteed only because 
the Bill of Rights limits government power. 

After the American Revolution, the men 
who wrote the Constitution decided to in- 
clude a Bill of Rights because they believed 
strongly that unless the power of the govern- 
ment was explicitly and specifically limited 
by law, our rights would not exist. The 
Founding Fathers especially feared the presi- 
dency. They feared that unless the awesome 
powers of the president were limited, he 
could become an elected king. Unless we limit 
the president’s power, wrote one early Ameri- 
can, “we shall find that we have given [him] 
enough [power] to enable him to take all.” 

So in order to prevent a presidency of un= 
limited power, the Bill of Rights was made 
part of our Constitution, It placed limits 
upon the power of all government officials, 
but especially upon the president, For if the 
president’s power was not limited, what 
would stop him from entering our homes, in- 
vading our privacy, punishing us for our be- 
liefs and spying on our activities? 
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For nearly 200 years, the Bill of Rights has 
withstood the attempts of many presidents 
to overrule its limits. Some have succeeded 
occasionally, and almost all presidents have 
violated one or another individual right. But 
until now, no president has so systematically 
and thoroughly taken the position that his 
power is unlimited by law. Richard Nixon has 
taken that position, and he must be stopped. 

We are at a crossroads today that we have 
not been at since the beginning of this na- 
tion. Richard Nixon is not the issue. The 
next three years is not the issue. The issue is 
our future, 

For if we do not impeach Richard Nixon 
now, then we invite every future president 
to claim the same unlimited powers. If we do 
not restore those limits now, we abolish our 
rights. Individual rights are synonymous 
with legal limits upon power. If Richard 
Nixon is not impeached, then the lesson will 
be clear to all future presidents: they'll all 
do it, and the Bill of Rights will become a 
meaningless document. 

Any United States Representative who is 
not for impeachment is an accomplice to the 
destruction of the Bill of Rights. Any citizen 
who does not write his or her Representa- 
tive is covering up the destruction of liberty. 
Impeachment is not a process merely to re- 
move Richard Nixon; it is instead a referen- 
dum on liberty. 

Nixon must be brought to trial. This nation 
needs & public inquiry into his conduct and 
he deserves a fair trial on the charges against 
him. The only way to have that trial is to 
impeach him. Anything less is complicity. 


REPORTED MISTREATMENT OF 
ISRAELI PRISONERS OF WAR 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. MOAKLEY. Mr. Speaker, just as 
I spoke out against inhuman treatment 
of political prisoners under the Thieu 
regime in Vietnam, I cannot be silent at 
the reported atrocities against Israeli 
prisoners in the recent war in the Middle 
East. 

The Geneva Convention of August 12, 
1949, specifically mandates standards of 
morality for the protection of defenseless 
persons, including prisoners of war, to 
safeguard their basic human rights. This 
Convention has been agreed to by most 
of the countries in the world including 
Egypt, Lebanon, Syria, and Israel. As of 
October 26, only Lebanon and Israel had 
presented apparently complete lists of 
prisoners of war in accordance with 
article 122 of the Convention prescrib- 
ing a full account of all prisoners. 

Recently a rally was held in Boston 
on behalf of the Israeli prisoners of war 
and to protest reported charges of cruel 
and abusive treatment. I am including 
the statements of leading members of 
the Massachusetts clergy as well as that 
of Harvard Law Prof. Philip B. Heyman 
as they relate to these charges of mis- 
treatment of prisoners of war. 

HARVARD UNIVERSITY, 
Cambridge, Mass., November 7, 1973. 

„The Jewish people have often been sold 
for a prize by other nations and by Chris- 
tians. We now witness the great threat of it 
happening again. This time for the comforts 
of private cars and well-heated homes—for 
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oil. We must shout aloud: Let it not happen 
again, 

As a Christian who loves Israel for Jesus’ 
sake, I say: Let not the “energy crises” be- 
come a cover up for injustice to Israel—and 
now especially to the Israeli prisoners of 
war, 

KRISTER STENDAHL, 
Dean, Harvard Divinity School. 


PRAYER BY Rev. Davip KILLIAN, O.S.P. AT 
GOVERNMENT CENTER 

Lord, we come together first of all to say 
that we do not glory in war; we reject the 
concept of a “holy war’—a concept that 
suggests that you would countenance brother 
killing brother for some sacred cause; we 
admit that war is evil and to be avoided. 

But we also affirm that even in war some 
principles and standards remain namely, 
safeguarding the rights and lives of innocent 
non-combatants; refraining from mass 
slaughter and torture; fair and humane 
treatment of prisoners of war. 

Now that the hostilities have died down 
in the Middle East we implore all countries to 
return prisoners of war, to treat prisoners 
humanely, to give an accounting of those 
living and dead. 

We deplore the news of the mis-treatment, 
torture and murder of Israeli prisoners of 
war and we urge all to recognize the Geneva 
Convention regarding prisoners of war. 

And Lord, we pray, bring us your promised 
Shalom. 

Amen. 


STATEMENT OF Rev. RONALD G. WHITNEY, 
ASSOCIATE EXECUTIVE DIRECTOR OF THE 
GREATER SPRINGFIELD COUNCIL OF CHURCHES 


The cold blooded murder of Israeli military 
prisoners by the Syrians is an unspeakably 
brutal and barbaric act. This shocking and 
senseless slaying of helpless Israeli prisoners, 
bound hand and foot, is a deplorable and 
despicable atrocity which affronts the moral 
conscience of mankind. Speaking as a 
Christian, I call upon the Syrian govern- 
ment, along with all other parties to the 
sad and senseless conflict in the Middle East, 
to take all necessary measures to insure safe 
and humane treatment for prisoners of war 
as provided for by the Geneva Convention. 
There is simply no excuse for the murder or 
mistreatment of prisoners of war by anybody, 
anytime, anywhere. 

STATEMENT OF PHILIP B. HEYMAN, PROFESSOR 
or Law, HARVARD Law SCHOOL 

I was asked to speak to you today as a law 
professor, but I accepted because of another 
role I played for some time a few years 
ago. From 1965 until 1967, I had a substan- 
tial responsibility with regard to American 
prisoners of war in North Vietnam. My posi- 
tion in the State Department put me directly 
under Governor Harriman in that area dur- 
ing the latter part of the period. 

There isn’t a great need for a law profes- 
sor on an occasion when it looks like pris- 
oners of war are in danger of being mis- 
treated and when the Geneva Conventions 
are not being complied with. Law professors 
tell you what the law says when the law is 
unclear, Nothing could be clearer than the 
legal situation in this case. An international 
convention, having the force of a treaty, 
and agreed to by Israel, Egypt, Lebanon, and 
Syria speaks in words that cannot be con- 
fused: 

It defines POW’s in a way that plainly 
covers soldiers and airmen captured by any 
party in this war. Once a soldier has been 
taken under the control of his enemy, once 
he has surrendered, he is entitled to a whole 
set of protections that most of the civilized 
world has agreed to since 1949 and indeed 
in some form for decades before that. 
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The convention demands humane treat- 
ment of all POW’s and emphasizes the point 
in a way that I think is very rare in inter- 
national law, by making torture or killing 
an internationally punishable crime. 

The Geneva Convention requires prompt 
notificaiton in two different ways of all 
names of prisoners of war. 

It requires, unconditionally, the prompt 
repatriation of all seriously wounded and 
sick prisoners. 

It guarantees these rights by providing 
that the ICRC can visit and interview all 
prisoners of war. 

Finally, the Convention states that healthy 
POW’s shall be released and repatriated 
without delay after the cessation of active 
hostilities. 

I cannot personally vouch for the condi- 
tions of compliance and non-compliance 
that I am about to describe. What I am 
describing is, however, not simply a matter 
of Israeli reports. It includes information 
coming from the International Red Cross 
and the public press; I have checked much 
of it with our own State Department. What 
is the situation with regard to prisoners of 
war in the Middle East? The Israeli Ambas- 
sador to the U.N. has reported that bodies 
of executed Israeli prisoners have been 
found in areas once held by Syrian forces. 
Syria’s past record with regard to Israeli 
prisoners is hardly encouraging. Torture is 
well established. In this context, it may well 
be significant and it is surely frightening 
that Syria is making no effort to comply 
with the provisions of the Geneva Conven- 
tion that are designed to assure protection 
for prisoners of war. Syria is not providing 
lists or any notification of whom it holds, 
although Israel estimates 150 Israeli military 
personnel may be held there. Without lists, 
no one may ever know what happens to 
Israeli prisoners of war. 

Syria is not permitting visits to prisoners 
by representatives of the International Com- 
mittee of the Red Cross. And this is the most 
important protection mistreatment. 
There has been no indication of a willingness 
to exchange sick and wounded or other 
prisoners both of which are required by the 
Geneva Conventions. 

The record of Egypt, while less disturbing, 
is at best one of partial compliance with the 
Conventions. Egypt has so far furnished only 
a partial list of names—perhaps 100. Israel 
estimates that there are 300 prisoners of 
war in the UAR. Egypt has so far permitted 
inspection by the International Committee 
of the Red Cross of only some of those pris- 
oners it holds. It is making an exchange of 
prisoners of war conditional on other politi- 
cal moves—the debate about the location of 
the cease fire line—although the obligation 
to exchange prisoners at the termination of 
active hostilities is absolute and binding by 
treaty. 

I am told that Israel has allowed the In- 
ternational Committee of the Red Cross to 
visit Arab prisoners wherever they are held 
and as soon as they arrive at detention 
camps, that Israel has furnished complete 
lists numbering nearly 8,000 names to the 
Arab governments, and that Israel is ready 
to engage in full compliance with the Geneva 
Conventions on a reciprocal basis with either 
Egypt or Syria. I know of no complaints of 
mistreatment of Arab prisoners of war. 

My position here is not, however, that of 
an apologist for Israel or a critic of the Arab 
states. I am here to speak for the Geneva 
Conventions and the rights of prisoners of 
war. I am here to speak for some consistency 
with American traditions on this subject. If 
it turns out that Israel is violating the Ge- 
neva Conventions, I would speak out as 
sharply against that country. 

A story in the New York Times two days 
ago paraphrased the State Department 
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spokesman’s reaction to the question of pris- 
oner exchanges, He said this question of 
prisoners must be linked with future nego- 
tiations on a final peace settiement. Other 
State Department officials say that our gov- 
ernment’s position is that prisoner ques- 
tions must receive priority on a negotiating 
agenda. In either event, the question is 
treated as a political one. I think that posi- 
tion is profoundly wrong, misconceived, and 
short-sighted. The Geneva Convention rela- 
tive to the treatment of prisoners of war was 

to by most of the nations of the 
world for the express p of removing 
this subject from international politics. Un- 
til now, this has been the clear and forceful 
position of the United States government. 
When the question was the handling of the 
U.S. POW’s in North Vietnam during the 
late 1960s, it was the North Vietnamese who 
demanded that this be dealt with only as 
part of a general peace settlement. A general 
peace settlement was years off and we in- 
sisted that international law was clear, that 
the rights of POW’s were established by 
treaty and were not part of any political 
negotiation. 

I will return to this but let me begin, 
more systematically, by explaining why I 
think the position of the United States 
should be firmly in favor of prompt and 
rigorous enforcement of international law 
on this issue. There are four reasons; each 
is strong enough to require a different policy 
than that suggested by the State Depart- 
ment spokesman. Together I believe the case 
is overwhelming. 

First, the United States stands for hu- 
maneness and the international rules deal- 
ing with prisoners of war are fundamental 
requirements of common decency and hu- 
manity. Over the last 100 years the idea has 
steadily emerged that war is horrible enough 
without needless mistreatment of non-com- 
batants. The casualty figures on both sides 
in this war are a recent reminder. POW’'s 


fall at the heart of the protection of non- 
combatants. Both sides in any war can mis- 


treat POW’s, but such mistreatment is 
recognized as an act of cowardice, small- 
ness, and cruelty that gains neither side in 
the long run. Prohibiting mistreatment—in- 
deed making mistreatment an international 
crime—and requiring protective measures 
such as Red Cross visits, lists, and prompt 
exchanges says something about an inter- 
nationally shared obligation of humane 
treatment even on occasions when it is 
hardest for nations to remember this obliga- 
tion. America is still a country that speaks 
out for rules of humanity. Power politics, 
like anything else, has its limits and the 
Geneva Conventions represent such limits. 
Second, in this case at least what is re- 
quired by international politics conforms to 
what is required by common humanity. The 
United States was prepared to prolong a war 
for months or years until the safe release 
of less than 1,000 POW’s was assured. This 
is the one point on which a very wide spec- 
trum of Americans agreed. Had clear knowl- 
edge of mistreatment come out before the 
war Was over, peace would have been far 
harder to reach. The 450 or so Israeli POW’'s 
would correspond to over 30,000 Americans 
in enemy hands. 150 in Syrian hands would 
correspond to over 10,000 Americans, Surely 
it is clear that any mistreatment of these 
POW’s could only lead to increased hatred 
and exacerbate a conflict already tragically 
difficult to resolve. The Israeli speak 
movingly of their conception of a peace that 
could include real friendship with the Arab 
states. Only this kind of peace is in the long- 
term interests of the U.S. too, Using POW’s 
as pawns, threatening their indefinite deten- 
tion and perhaps mistreatment, doesn't 
further the prospect of a long-term peace. 
Third, the Geneva Conventions are a mat- 
ter of international law. Perhaps above all 
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else the United States stands for a rule of 
law in the international area. It is that con- 
ception on which the treaties negotiated be- 
tween the United States and the Soviet 
Union dealing with strategic weapons rests. 
That is the foundation of our efforts with 
regard to nuclear proliferation and atomic 
testing. The Geneva Conventions are no less 
international law than any of these other 
treaties. Like any rules of law, they do not 
depend for their force on the bargaining 
position of the parties at any particular 
time. They are intended to remove certain 
matters from the bargaining realm and have 
them decided once and for all by prior 
agreement. 

If we stand with those who would treat 
the Geneva Convention on prisoners of war 
as nothing more than an expression of widely 
held opinion, perhaps like a resolution of the 
U.N. General Assembly, then we Americans 
are under-cutting the force of law in inter- 
national relations. The United States gov- 
ernment could not have been clearer on this 
issue when what was involved were Ameri- 
can POW’s. The question is the same when 
prisoners of war in the Middle East are In- 
volved. The question is whether interna- 
tional law has any force. 

There is a final point that is important 
to make; it involves national integrity. The 
United States has, as I have said, stood firmly 
on the proposition that the handling of 
prisoners of war is not a matter for political 
negotiation at least when it involves parties 
who have agreed to the Geneva TJonvention. 
During the late 1960's, we went to nations 
that were unsympathetic to our poiicy in 
Southeast Asia and said to them: 


“Whatever you may believe about the war 
in Vietnam, you have an obligation to sup- 
port the rule of law as it is applied to pris- 
oners of war.” 


The International Committee of the Red 
Cross is a small group of men wholeheartedly 
dediciated to the application of international 
rules protecting non-combatants. But it is 
a group without political influence, a group 
that is even reluctant to speak out clearly 
and forcefully on violations because of its 
fear that such statements may only result in 
weakening its hand as it tries to aid pris- 
oners of war. The power of the rule of law 
in this area of common humanity depends 
upon nations which are not involved in a 
particular conflict taking a firm and out- 
Spoken position behind the Geneva Con- 
ventions. When it was our citizens that were 
involved, we felt it was right to remind other 
nations of these facts. What credibility will 
we have in the future it we do not now take 
the position that we urged on uninvolved 
nations during the Vietnam war? 

It is crucial that we show that we are not 
a country that asserts its rights under inter- 
national law but is indifferent to the appli- 
cation of law when the rights of other people 
are in issue. I deeply believe that we are a 
country of humanity and that we are a coun- 
try devoted to law and principle. If we are, 
our course of action in the present situation 
is perfectly clear. We must say to the Arab 
government—and, if it ever proves necessary, 
to Israel too—that prisoners of war are not 
& political pawn and that rules of law made 
for times of conflict do not disappear on the 
very occasion of conflict to which they are 
supposed to apply. We must speak out for 
the exchange of sick and wounded, for the 
exchange of all prisoners of war, and in the 
meantime for the protections against mis- 
treatment that are represented by full lists of 
prisoners and complete rights of access to 
prisoners by the International Committee of 
the Red Cross. Our position on mistreatment 
of prisoners cannot be equivocal. What ts at 
stake is our humanity, our principles, and 
our basic integrity as much as the lives and 
welfare of Israeli prisoners of war. 
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ALLENDE AND CHILE 


HON. BEN B. BLACKBURN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. BLACKBURN. Mr. Speaker, re- 
cently I received a letter from a gentle- 
man in Chile concerning the events that 
have been transpiring in Chile during the 
last few months. 

I found his letter most interesting and 
informative and want to take this time 
to share it with my colleagues. It follows: 

CENTRO DEDIFUSION CRISTIANA, 
Santiago, Chile. 
Honorable BEN B. BLACKBURN: 

As a long time resident of Chile, I would 
like to share some insights into the events 
that have been transpiring in Chile during 
the last few months, I feel this need because 
of the move by Mr. Edward Kennedy and 
other U.S. Senators to have economic aid cut 
off to Chile “until the civil rights of Chileans 
haye been restored.” I believe this move 
is due to a false understanding of what the 
supposed Chilean democracy has been like 
during the last three years, and also to what 
I consider to be very distorted reporting on 
the part of the American press. 

I ask you to take into consideration some 
of the things that took place during the three 
years of the Allende government. 

1. Mr. Allende was elected by a minority, 
about one third of the popular vote. He never 
ruled as President of Chile, but rather as 
President of his political party. 

2. Unlike traditional political parties in a 
democracy, Mr. Allende sought to gain total 
power over the Chilean Republic in the fol- 
lowing ways: 

8. Bank credits from nationalized banks 
determined which businesses and industries 
would survive or die according to their utility 
to the Allende regime. 

b. The land reform program, instead of 
giving the peasant land, made him an em- 
ployee of the State. 

c, In the government-controlled industries 
party membership was a pre-requisite to em- 
ployment, and learning of Marxist doctrine 
was important in keeping one's job. Thou- 
sands of professional people and technicians, 
who could not fit into the system, joined the 
ranks of the unemployed and thousands 
more were forced to leave their homeland 
to make a life somewhere else. Meanwhile, 
the government continued to create artificial 
conflicts in private industries, sending in 
government mediators which eventually rec- 
ommended their becoming part of the na- 
tional domain, steadily decreasing a citizen's 
right to be employed where he was not fitted 
into a Marxist mold. 

3. Mr. Allende ruled a democracy of which 
the Executive Branch formed only one part. 
However, he ignored the Congress and at- 
tacked the Justice Department as a tool of 
the bourgeois system, 

4. The so-called educational reform sys- 
tem that the government sought to impose 
on all levels of the educational system was 
designed to indoctrinate the student only ac- 
cording to Marxist philosophy. 

5. No Chilean escaped suffering the gov- 
ernment control of consumer goods. Since 
things such as television sets and refrigera- 
tors were no longer sold on the open mar- 
ket, they had to be gotten through factory 
organizations who charged not only in cur- 
rency but in ideological faithfulness. Those 
who did not have access to these items 
through government sources were forced to 
buy them through the government-created 
black market, which sold for as much as 
400% more which meant that the majority 
of the people were unable to buy. 
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The government solution to the 6, 24, and 
48 hour lines for basic food products such as 
bread, milk, meat, and sugar was rationing. 
The rationing cards were given out, a card 
for each item, by Marxist-controlled organi- 
zations. To get these cards the person had to 
submit himself to the scrutiny of the orga- 
nizational representative, who surveyed the 
number of members in the family, the num- 
ber of rooms in the house, and the political 
beliefs of its members. 

6. The chaos in the Chilean economy was 
not due to the boycott on the part of the 
Chilean businessmen or even to the incredi- 
ble inefficiency of the Allende government. 
It was due to the communist doctrine that 
you must completely destroy the nation’s 
bourgeois economy to put it back together 
again according to Marxist norms. 

7. Mr. Allende was an intimate friend of 
Fidel Castro. In a plan to take over the gov- 
ernment totally for the Marxist, Allende’s 
party elaborated the intricate “Plan Z,” 
which was to be carried out according to the 
Cuban model, assassinating those elements 
within the Armed Forces not favorable to the 
government. The amount of arms from Rus- 
sia and other socialist countries would have 
been completely adequate to outfit any num- 
ber of regiments. This plan was backed by 
hundreds of citizens from Marxist countries 
who taught the use of arms and revolution- 
ary tactics. 

The history of the Chilean Armed Forces 
has been loyalty to the elected government. 
It was no different during the Allende re- 
gime. The Armed Forces had given the gov- 
ernment a more complete backing than any 
other government before, repeatedly serving 
in the ministries and many other govern- 
ment posts, They were obedient to the civil 
authorities even when Allende repeatedly 
humiliated high officers by asking for their 
resignations from their posts and then re- 
quiring them to resign from the military. 

Finally when Chile had become completely 
broken economically, socially and morally 
with no hope for recovery, the military felt 
obligated to intervene. From the vantage 
point of another country the new govern- 
ment undoubtedly must seem highly restric- 
tive. One must take into account, however, 
that every bone in the institutional body was 
broken. Someone had to put on the cast. 

Mr, Allende’s government was part of the 
international communist propaganda ma- 
chine whose aim is to deface the image of 
the U.S. around the world. For three years 
on Chilean radio, press, and TV, the Allende 
government portrayed the U.S. as the im- 
perialist monster who was responsible for the 
ills of Chile and for those of all under- 
developed nations around the world. My 
country has made grave errors in its foreign 
policy and in the way that it has allowed 
its businessmen to behave themselves in 
other countries, but I believe that the Marx- 
ist portrayal of us is untrue. The new Chilean 
government is a friend of the U.S. and a sal- 
vation to Chile. It deserves much more con- 
sideration than it has received. 

Respectfully yours, 
JEFF MYERS. 


THE TUSSOCK MOTH EPIDEMIC 
HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1973 


Mr. McCORMACK. Mr. Speaker, I 
spoke earlier today of my legislation, 
H.R. 10796, to transfer authority over 
pesticides used on agricultural and forest 
lands against insect infestations from 
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the Administrator of the Environmental 
Protection Agency to the Secretary of 
Agriculture. In speaking of this legisla- 
tion, I briefly discussed one of the most 
dramatic facets of the problem which 
has prompted this general legislation— 
the devastating infestation of the tussock 
moth in the Pacific Northwest States of 
Washington, Oregon, and Idaho. 

To better acquaint the Members with 
the severity of the problem in the North- 
west regarding this insect infestation, 
which can only be brought under con- 
trol through the use of DDT, I would like 
to insert in the record the written text 
of an informational brochure, “The Tus- 
sock Moth Epidemic.” This information 
was collected and published by the Na- 
tional Forest Products Association in an 
effort to show the disastrous effect that 
a localized insect infestation has on the 
economic and environmental well-being 


of all Americans. 
There being no objection, the text is 
as follows: 
THE Tussock MOTH EPIDEMIC—WHY CHEMI- 
CALS ARE NEEDED TO CONTROL FOREST PESTS 


Insects are everywhere in the forest. They 
are part of the natural forest environment, 
like the rain and the sun. As the forest grows, 
dies, decays and regenerates, insects play out 
their roles in the whole, grand, natural order 
of the miracle of things that live. 

But when, by some quirk, the numbers of 
insects suddenly multiply to enormous pro- 
portions, what was once normal becomes very 
bad. Destruction can be awesome when in- 
sect populations surge to epidemic heights. 

That is what is happening now, in forests 
on both coasts of the United States, the 
inter-mountain region and the South. Insect 
epidemics have struck, and at a time when 
pressure against man’s management of na- 
ture has created public policies restricting 
the use of insecticides that are the only hope 
of checking the outbreaks. Well-intentioned 
caution against the use of chemicals to con- 
trol forest pests, aimed at improving the 
quality of our life, is achieving the directly 
opposite effect. 

Millions of trees are being destroyed by the 
western spruce budworm in the Northern 
Rockies, the mountain pine beetle in Yellow- 
stone Park, the southern pine beetle in the 
South, the gypsy moth in the Northeast, and 
the tussock moth in the Pacific Northwest. 

Interim control measures have consistently 
failed because no effective alternatives to 
DDT and other proven insecticides have been 
found. Most new chemical and biological con- 
trol alternatives are only experimental. Con- 
sequently, premature moratoriums on the 
use of proven chemicals have left pest con- 
trol vacuums soon filled by insect epidemics. 

The tussock moth alone is destroying for- 
ests throughout a 1,400 square mile area in 
Oregon, Washington and Idaho. The gover- 
nors involved, as well as other leaders, warn 
that action is urgently needed this fall to 
make DDT available on a standby basis in 
case it is needed next spring to fight this 
record-setting tussock moth epidemic. 

The tussock moth story illustrates both 
the gravity and the impact of not having 
control methods available. 

EPIDEMIC EXPLODES 

The current tussock moth infestation was 
at a virtually undetectible level in 1971. But 
it exploded during 1972 to defoliate 196,000 
acres in the evergreen forests of eastern 
Oregon and Washington. Seeing the infesta- 
tion spread wildly, the governments of Ore- 
gon and Washington joined the Forest Serv- 
ice in asking the Environmental Protection 
Agency (EPA) for permission to use DDT on 
an “if needed” basis. DDT is at present the 
only effective anti-tussock moth chemical 
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suitable for large-scale aerial application to 
forest land. 

William Ruckelshaus, then EPA admin- 
istrator, denied the requests in April 1973, 
saying “the benefits do not outweigh the 
risks.” He based his refusal largely on the 
EPA decision that the infestation would not 
do significant additional damage and would 
collapse in 1973 due to a natural virus that 
attacks and eventually destroys most tussock 
moth flare-ups. 

But the epidemic did not collapse. Instead, 
the area of infestation trebled during the 
summer and spread into Idaho. Visible de- 
foliation now covers more than 650,000 acres 
in the three states—an area nearly the size 
of Rhode Island. Already it is the largest 
tussock moth epidemic ever recorded, and 
no end is in sight. 

To most residents of the infested area, 
the benefit-risk balance scales tipped far 
over in favor of emergency use of DDT long 
ago, Close to a billion board feet of mature 
trees have been killed since the epidemic 
began. And this does not include the massive 
loss of young trees under 40 years old for 
which no figures are available. The forests in 
the area have been set back half a century, 
and the economy dealt a staggering blow. 


VORACIOUS DEFOLIATOR 


The life cycle of the tussock moth (so 
called because of the larva’s tufts or tus- 
socks) begins in mid-May or early June when 
tiny caterpillars only -inch long emerge 
from egg clusters deposited the previous fall. 
These lightweight larvae are covered with 
long hairs, enabling the wind to carry them 
long distances. The larvae begin eating im- 
mediately, and continue eating through five 
to seven moltings until late July or early 
August when they reach their full size of 
about 114 inches and enter their pupal or 
“resting” stage. The larvae wrap themselves 
in cocoons from which they emerge 10 to 18 
days later as moths. The wingless female 
moths immediately mate with the winged 
males, then lay clusters of about 250 eggs, 
attaching them to the cocoons from which 
they emerged. The adult moths do not eat. 
They die shortly after mating. 

Since the major dispersal of tussock moth 
Populations is by windborne larvae, chemical 
control measures must be taken as soon after 
hatching as possible to contain an infesta- 
tion. 

The larvae prefer to live and eat in Doug- 
las-fir, grand fir and white fir trees. But they 
will feed on many other trees and shrubs 
after consuming these, particularly pon- 
derosa pine, sub-alpine fir and spruce. The 
new larvae begin by eating the buds and 
tender new needis in tree crowns and branch- 
tips. The older needles, lower down, are con- 
sumed either as the larvae grow, or during 
subsequent years of an infestation. However, 
during a tussock moth epidemic entire trees 
are often defoliated in one summer. 

FOREST DEVASTATION 

A single defoliation is usually all that is 
needed to kill an evergreen tree. A partial de- 
foliation stunts growth and weakens the tree 
so that it is susceptible to killing by sub- 
sequent attacks of other insects and disease. 
Reduction of future regeneration is an even 
more insidious consequence of the epidemic. 
The buds from which the seed cones develop 
grow in the crowns or on the tips of branches 
where the insects attack first. Thus, cone de- 
velopment is severely retarded or terminated 
in the early stages of a tussock moth epi- 
demic. Young trees, with new, tender needles, 
are also early victims. Such damage to forest 
regeneration may not be evident immedi- 
ately, but will become all too real within a 
few years as new growth lags and future pro- 
ductivity falls far behind. 

The Forest Service estimates that nearly 
700 million board feet of mature timber was 
killed during the past summer. This is al- 
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most four times the timber loss EPA said 
it expected when it denied emergency use of 
DDT last spring. Timber loss during the past 
two summers now totals about 800 million 
board feet. And these totals do not include 
the vast numbers of young trees below the 
age of 40 killed by the larvae, since the figures 
were developed in planning salvage opera- 
tions of the mature timber. 

Salvage operations are underway as lum- 
ber companies hurry to move the moth-killed 
timber into sawmills before it rots. White fir, 
which makes up the majority of the present 
kill, must be salvaged within a year and a 
half after dying. 

Mills in the area are working at full ca- 
pacity to handle the salvage operations. But 
there is so much dead timber, with about a 
third of it inaccessible, that most of it may 
not be salvaged in time. Further, the future 
capacity of the damaged forests to support 
milis in the area has already been dealt a 
stunning blow. 

Experts estimate that the insect epidemic 
has set back forest management in the region 
some 30 to 60 years. They say that 
thus far will require expenditures for re- 
forestation alone of an estimated $25 million 
by public and private landowners over a 20- 
year period. The Forest Service says that $17 
million will be needed just during the next 
six years for reforestation and fire hazard re- 
duction. 

But commercial timber losses are only part 
of the values threatened while the infestation 
expands unchecked. An insect-infested forest 
is an eyesore. The dead and dying trees turn 
reddish-brown and finally gray as they are 
completley defoliated. Ultimately, they give 
the forest a sepulchral appearance. Wildlife 
habitats are seriously damaged as natural 
cover falis victim to the insects and wildlife 
needing dense forest cover either declines or 
moves elsewhere. Recreational values are dis- 
rupted for decades. 

The risks are further inflated by a dra- 
matic increase in the danger of forest fires. 
The Forest Service has stationed extra fire- 
fighting personnel and equipment through- 
out the infested area. So far, they have been 
involved in two large wildfires that burned 
out of control. The Forest Service reports 
that “there is no question (the tussock 
moth) was a very significant factor” in con- 
tributing to “the size of these fires and con- 
trol difficulties.” As more trees die and the 
explosively inflammable debris builds up, the 
threat of uncontrolled wildfires will increase. 

PUBLIC HEALTH HAZARD 


The infestation also poses a public health 
hazard. Allergic reactions in humans to the 
body hairs of the larvae cause painful welts, 
itching rashes and breathing difficulties. The 
hairs, which characterize the tussock moth 
and provide it with protection against preda- 
tors, cover its cocoons and egg masses. The 
hairs set loose in the five to seven moltings 
are often carried great distances by the wind. 

The allergy problem is particularly acute 
for loggers when these hairs fly all about 
them as infested trees are felled. Logging 
companies have reported that 75 to 90 per- 
cent of the logging crews, road crews, truck 
drivers, foresters and scalers needed for sal- 
vage operations are susceptible to varying de- 
grees of irrigation. Employees have quit 
rather than work in infested areas, and log- 
ging contractors have had difficulty assem- 
bling crews for salvage operations. 

CONTROL ALTERNATIVES 

A virus disease (nuclear polyhedrosis yi- 
rus) that attacks the larvae and pupae has 
proven to be the most effective naturally 
occurring control of tussock moth epidemics. 
It normally appears during the third year of 
an infestation and causes a dramatic collapse 
of the insect population. However, the virus 
does not always follow this pattern, as il- 
lustrated by its failure to fulfill predictions 
of such a collapse during the past summer. 
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The Forest Service says that once the rate 
of virus incidence achieves 30 percent, the 
insect Infestation of such a virus-infected 
area ison the verge of immediate collapse. 
The virus was on the rise this summer in 
many sectors, combining with starvation and 
natural parasites to kill large numbers of the 
larvae in defoliated areas where the outbreak 
is several years old. The epidemic may well 
have run its course in these areas. But hun- 
dreds of thousands of acres that were infested 
for the first time in 1973 have little, if any, 
indication of ‘virus. Therefore, even if the 
infestation collapses from virus in some sec- 
tors, the epidemic could still keep spreading 
in other areas. The extent to which the virus 
has developed will not be known conclusively 
until next spring when the egg masses can 
be analyzed for virus. 

Following the recommendations of EPA Ad- 
ministrator Ruckelshaus to “formulate an 
action plan based in the use of available 
chemical methods, other than DDT, that 
could be put into operation on an immediate 
emergency basis,” the Forest Service has been 
testing four insecticides—Zectran, Dylox, 
Sevin 4-Oll and Bioethanomethrin—and two 
biological agents—the natural virus and a 
bacteria called Dipel (bacillus thuringien- 
sis). 

Pike Inter-Agency Tussock Moth Steering 
Committee, made up of representatives from 
the Forest Service, Bureau of Indian Affairs, 
Oregon State University and the forestry de- 
partments of Oregon, Washington and Ida- 
ho, reports that both the biological controls 
have been highly successful in killing the 
larvae in test plots. But neither can be made 
available in sufficient quantity next year to 
be effective. There are also difficulties with 
application techniques that must be solved 
before large-scale use. 

Of the insecticides, Zectran received the 
most extensive testing. It has only a 48-hour 
effective life. It had previously proved effec- 
tive against the spruce budworm, and showed 
some promise against the tussock moth. 
About 70,000 infested acres were treated with 
a double application of Zectran that killed 
large numbers of the moth—but not enough 
to halt the epidemic. The more limited tests 
of the other insecticides showed similar re- 
sults. The Inter-Agency Committee recently 
reported: “Results of the tests in Oregon and 
Washington show that all the chemicals 
killed considerable numbers of tussock moth 
larvae, but none reduced the population suf- 
ficiently to prevent severe defoliation and 
tree mortality.” 

The heavier the infestation, the higher the 
insect kill must be in order to reduce the 
insect density to a safe level of approximate- 
ly two larvae per square foot of foliage. In 
the hardhit areas, this may mean a kill of 
as much as 99 percent is needed. Although 
all the chemicals showed enough promise to 
warrant continued testing in 1974, none are 
ready for operational use next year. 

DDT MAY BE NEEDED 


Therefore, if the natural virus does not 
increase enough by next spring to halt the 
epidemic; the only way to control the out- 
break will be with DDT. 

Several tussock moth epidemics already 
have been successfully controlled by DDT. A 
chapter on the tussock moth in the Forest 
Service book Insect Enemies of Western For- 
ests tells how a 1946-47 outbreak covering 
about 500,000 acres in Oregon, Washington 
and Idaho “might have destroyed nearly two 
billion board feet of timber had it not been 
brought under control with serial spraying 
on a vast scale.” In this case, the Forest 
Service used “airplane spraying with one 
pound of DDT in one gallon oil carrier per 
acre, applied to 413,469 acres. 

In a 1965 outbreak, near Rattlesnake Creek 
in eastern Oregon, helicopters were used to 
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spray 66,000 acres of forest with .75 pound of 
DDT mixed in one gallon hydrocarbon sol- 
vent and No. 2 fuel oil at an application rate 
of only 12 oz, per acre. The successful results 
were closely monitored to determine residue 
levels. 

The Forest Service reported in the June, 
1972 issue of Pesticides Monitoring Journal: 
“Surveillance operations by the Bureau of 
Sport Fisheries and Wildlife indicated that 
the DDT spraying had little effect on the wa- 
ters and organisms of Malheur Lake, toward 
which Rattlesnake Creek flows, Levels of 
total DDT accumulation in the food chain 
of Rattlesnake Creek were very low in all 
components of the sampled community.” 
More specifically, the article said, “DDT res- 
idues in the forest floor decreased steadily 
with time, and at the end of 3 years, more 
than half the DDT originally added had dis- 
appeared.” It further noted that “DDT did 
not leach from the forest floor to underlying 
mineral soil,” and that in the streamwater 
samples “the maximum total DDT concen- 
tration found over a period of 344 years after 
spraying was 0.277 parts per billion,” with 
most samples containing “concentrations of 
DDT near the lower limit of detection.” This 
concentration is far below the conservative 
limit of five parts per million (or 5000 ppb) 
established by the Food and Drug Admin- 
istration as a totally safe tolerance level. 

With this sort of concrete evidence, the 
cities of Walla Walla, Washington, and 
Milton-Freewater, Oregon, petitioned EPA in 
May for the limited use of DDT to protect 
their watersheds from denuding by insect 
damage and probable wildfire. The cities 
judged that EPA’s concern over watershed 
contamination, cited as a risk in EPA’s re- 
fusal to permit the emergency use of DDT, 
was a minor consideration compared with 
the harsh realities of watershed damage. 
Supporting the cities’ judgment were the 
findings of federal examiner Edmund 
Sweeny, whose conclusions in April, 1972, 
after seven months of hearings and 8,900 
pages of testimony on DDT, included: “DDT 
is extremely low in acute toxicity to man. 
DDT is not a carcinogenic hazard (cancer) 
to man. DDT is not a mutagenic or terato- 
genic hazard (mutation) to man, DDT is not 
a safety hazard to man when used as 
directed.” 

ACTION NEEDED NOW 


DDT may not be needed next spring to 
control the tussock moth. But what if the 
natural virus does not increase enough to 
stop the epidemic? 

A survey of egg masses to determine the 
size and severity of next year’s tussock moth 
population is now underway and should be 
completed by December. However, there is no 
way to know conclusively until next spring 
whether or not this population will be con- 
trolled by the virus and further damage 
minimized. 

To make DDT ready in case it is needed, 
the wheels must start rolling soon. Months of 
extensive preparation are required to have & 
safe and effective spraying program. The DDT 
orders must be placed and the chemical pro- 
duced. Then it must be delivered to the sites 
and prepared for mixing. The spraying logis- 
tics must be carefully developed, and equip- 
ment collected and made ready. All this must 
take place before the eggs hatch so that the 
spraying operation can move quickly during 
the critical application period of late May 
and early June of 1974. 

No carte. blanche permission is being 
sought for indiscriminate spraying. Better 
equipment and increasingly sophisticated 
techniques make the application of pesti- 
cides more effective and less hazardous than 
ever before, But time is a crucial factor. Per- 
mission is needed soon to start getting the 
DDT ready, or it will be too late again. 
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Requests to EPA for authorization to use 
DDT next spring on an “if needed” basis may 
soon be renewed. But there are many who 
fear EPA may not reverse its position, re- 
gardless of the evidence. 

There is certainly precedent for EPA ap- 
proval of the use of DDT. Shortly after peti- 
tions for its use against the tussock moth 
were denied, EPA approved a request to use 
DDT against the pea. leaf weevil on 125,000 
acres in eastern Washington and Idsho. This 
is the only limited use registration of DDT 
to be granted by EPA since it cancelled nearly 
all DDT uses in December, 1972. EPA per- 
mitted the spraying of 0.9 pound of DDT per 
acre—a heavier application than is recom- 
mended to control the tussock moth. 

CONGRESSIONAL ACTIVITY 


There are many who feel that the timber 
loss due to the tussock moth epidemic was 
and is far more disastrous than any possible 
damage caused by use of DDT. Both Secre- 
tary of Agriculture Earl Butz and Secretary 
of Interior Rogers C. B. Morton, following re- 
cent visits to the devastated forests, have 
pledged their support of efforts to get DDT 
released for use in case it is needed. 

And there is growing sentiment that Con- 
gress may have to step in to stop the sense- 
less, needless destruction. Legislation has 
been introduced in both the House and Sen- 
ate to make DDT and other chemicals avail- 
able if they are needed for pest control. 
House hearings were quickly scheduled. 

Senators Mark O. Hatfield (R-Ore.) and 
James A. McClure (R-Idaho) voiced deep 
concern when they wrote Sen. Henry M. 
Jackson (D-Wash.), chairman of the Senate 
Committee on Interior and Insular Affairs, 
asking for hearings on the tussock moth, 
They charged that the infestation “has not 
been dealt with in an adequate manner by 
the federal agencies,” and said: “Because of 
the serious and damaging impact of the EPA 
decision on our public and private lands, 
and the probability of similar future deci- 
sions, we feel that oversight hearings by our 
Committee would be highly appropriate.” 

The tussock moth epidemic is a classic ex- 
ample of how well-intentioned environmen- 
tal concern can go awry, resulting in far 
more environmental, economic and social 
damage than would have occurred otherwise. 
All forest chemicals—pesticides, herbicides 
and fertilizers—are affected by this growing 
problem of premature moratoriums on chem- 
ical use. 

Already millions of dead trees litter thou- 
sands of square miles throughout the United 
States as mute reminders of well-intention- 
ed neglect. Until adequate alternative meth- 
ods and materials are developed to combat 
forest epidemics of insects and disease, un- 
warranted restrictions against the use of 
chemical tools will continue to foster the 
same Kind of needless disasters. 

QUOTATIONS 

“But when you balance what you know the 
tussock moth can do against the probable 
effects of DDT, you can’t do anything but 
come out for DDT.” Robert H. Torheim, 
deputy regional forester, U.S. Forest Serv- 
ice, at a press conference on the tussock 
moth held August 28, 1973 in Portland; Ore. 

“Without control, this thing can go on in- 
definitely. That’s what scares me.”—Kessler 
Cannon, assistant for natural resources to 
Oregon Governor Tom McCall, 

“The gambling with this magnificent re- 
source must be stopped.”—Tom McCall, Gov- 
ernor of Oregon. 

“You have to see it to believe it.”—Sec- 
retary of Agriculture Earl Butz. 

“People around here were against stuff like 
DDT until the moth got their land. Now they 
don't care what it takes. They want this thing 
stopped."—John McGhehey, state forester 
for the La Grande, Oregon region. 
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TRIBUTE TO LUCIOUS SELMON, 
ALL-AMERICAN 


HON. CLEM ROGERS McSPADDEN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. McSPADDEN. Mr. Speaker, in the 
Second District of Oklahoma is a town 
named Eufaula. The town is named for 
an old Creek Indian town located on the 
Chattahoochie River in Alabama named 
Yufala, which means, we are told, in the 
Creek language, “They split up here and 
went to other places.” Apparently the 
Creeks did not mess around with unnec- 
essary verbage saying in six letters what 
it takes the white man nine words to 
convey. 

Eufaula, in Oklahoma, was one of the 
earlier establishments in Indian Terri- 
tory with a post office opening February 
6, 1874. In the intervening 99 plus years, 
many people and products have come 
from Eufaula, but none have brought 
such fame, such honor, and such glory 
as three brothers, one-third of the chil- 
dren of Mr. and Mrs. Lucious Selmon, 
who farmed 160 acres of land near Eu- 
faula, until his retirement about 7 years 
ago. 

Mr. Selmon is 5-foot-4. His wife, Jessie, 
is 5-foot-5. The Selmon family is highly 
respected in the McIntosh county seat 
town because of their application to hard 
work, their diligence in raising their nine 
children, and their instilling into the 
children the desire to achieve. 

December 15 will be a big day in Eu- 
faula for it is that day when Lucious Sel- 
mon the younger will be honored. The 
Governor of the State of Oklahoma will 
be there, we are told, along with Senator 
BARTLETT, Lt. Gov. George Nigh, and my- 
self if Congress has adjourned, among 
others. 

Lucious Selmon has been described by 
the University of Oklahoma football 
Coach Barry Switzer as the finest down 
lineman he has ever coached. Coach 
Switzer says that the 5-foot-11, 240- 
pound Lucious should not only be a strong 
candidate for the Outland Trophy, but 
for the Heisman Trophy as well, if the 
Heisman is ever awarded to a lineman. 

It was Lucious, the All-American, 
flanked to the left and right by his “‘lit- 
tle” brothers, tackles LeRoy, 6-foot-2, 250 
pounds, and Dewey, 6-foot-1, 245 pounds, 
who spent about as much time in the 
backfield of OU’s foe last Friday, Novem- 
ber 23, as did the opponent’s quarter- 
back. Out of compassion to our friends 
and colleagues from the great State of 
Nebraska, I will decline to mention the 
fact that the final score, 27-0 was the 
first time that foe had been zipped since 
1968, if we are to believe the news media. 
Incidentally, the win gave OU the Big 
Eight title and moved the Sooners into 
second place in the national standings. 

For those of you who are knowledge- 
able about football statistics, let me cite 
a few about Lucious without boring you: 
he has broken up five passes, dumped the 
quarterback for losses eight times, caused 
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two fumbles and recovered two fumbles; 
he has made 56 unassisted tackles and a 
total of 92 tackles and in addition to his 
other honors, he has been named All Big 
Eight twice. Lucious Selmon is much of 
a man and much of an athlete. 

On December 15 in Eufaula, there will 
be a street named for Lucious Selmon. 
It will be Selmon Drive. There will be a 
parade, laughing and joy unbridled, 
feasting, and festivities, bringing honor 
to the brothers Selmon and their 
parents. 

All three of the brothers were All State 
running backs. They are agile and fast 
according to Coach Switzer and as those 
of you who were fortunate enough to 
see them on television Friday can attest; 
the last time OU will be seen on TV for 
2 years. 

Lucious, a modest man, says the broth- 
ers gained much of their strength by 
pushing a plow behind a mule on their 
farm. 

Recalls Lucious: 

We always had bad fences that helped— 
agility and speed—because the hogs and 
cows were always getting loose. You get 
pretty quick chasing those hogs and cows. If 
we had had good fences, we probably would 
not be as quick as we are now. 


Mary Rule, editor of the Indian Jour- 
nal, has this to say: 

Lucious Selmon Day should be great in 
our little town (population 2,355) on De- 
cember 15th. Along with the three Selmons, 
Lucious, Dewey and LeRoy, many digni- 
taries are expected and invited to take part 
in the great celebration. If you have not 
been fortunate enough to meet and visit 
with Mr. Selmon, their mother, you’ve missed 
something. She's a great lady.” 


Of the Selmon family, Eufaula citizens 
say the black family had the respect of 
the predominantly white community 
before the trio’s football heroics. 

Says Associate District Judge Mar- 
shall Warren, a long time friend of the 
family: i 

It's just a fine family. They have integrity, 
honesty, and intelligence, He characterized 
Lucious, the player, as a tremendous indi- 
vidual. He just doesn't talk about football. 
He talks about world problems. He has a lot 
of compassion for others. He's majoring in 
special education and he likes to work with 
kids. 

Overall, I think this town is as proud of 
those three boys as any one could be. Men- 
tion the name Selmon is like mentioning 
Eufaula now. Or maybe it’s the other way 
around. 


Lucious Selmon takes the accolades in 
stride. He recalls that farm life was not 
easy, but has nothing but kind words 
for Eufaula and its citizenry. Lucious 
said as Ron Jenkins, AP sports writer, 
records— 

It wasn’t an easy life. Being a farm boy, 
there was a lot of hard work. But as far as 
being black, I think we were treated pretty 
equally by the people of Eufaula, That’s 
really true. 


Mr. Speaker, I think it only fitting that 
a street be named Selmon Drive because 
the brothers Selmon have opened up 
enough holes in their opponents lines, to 
drive several diesel rigs through, nat- 
urally at 50 miles. per hour. 
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And, to paraphrase the Creek tongue, 
the Selmon’s have “split them up and 
made them go to other places.” I under- 
stand that if Lucious gets the Chevrolet 
scholarship one more time, they are 
going to make him General Motors 
chairman of the board. 

Mr. Speaker, I offer this tribute; not 
only to these great and honored athletes, 
but to their parents, their brothers, and 
sisters, their teachers, their coaches, and 
their friends and neighbors in Eufaula. 
Each one that touched their lives have 
had a small part in making them the men 
they are today. 

Mr. Speaker, I share that pride. 


VON BRAUN LOOKS TO BRING 
POOREST OF POOR EDUCATION 
BY SATELLITE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
the October 4, 1973, Sentinel Star of Or- 
lando, Fla., carried an article about 
Wernher von Braun and pointed out 
some of the benefits we derive from our 
space program. 

The article carries comments that von 
Braun made at the keynote address to 
the American Society of Photogram- 
metry’s convention last month. I recom- 
mend the article to fellow Members and 
to the general public. 

The article follows: 

Von Braun Looks To BRING POOREST OF 
Poor EDUCATION BY SATELLITE 
(By Bill Osinski) 

Wernher von Braun, the man who led 
America in its reach for the stars, said 
Wednesday he was “gratified” by his new 
challenge of bringing education by satellite 
to the “poorest of the poor.” 

As the former director of NASA’s Marshall 
Space Flight Center in Huntsville, Als., Von 
Braun helped develop the Saturn 5 moon 
rocket, but now he is trying to bring literacy 
to the most isolated spots on earth. 

Von Braun said a global satellite network 
that can beam basic education to areas un- 
serviced even by roads is the “only solution” 
for developing nations with high illiteracy 
rates. 

“It's no good to give a man a bag of fer- 
tilizer, only to have him eat it because he 
can’t read the label,” Von Braun said. 

In what he described as the “ultimate” in 
communications satellite technology, places 
like rural India, Eskimo villages and Ameri- 
can Indian reservations could receive satellite 
programs with devices much like standard 
television antennas, 

He depicted open-air classrooms fed by the 
satellite with children’s and adult programe 
ming that could penetrate regions where 
formal training is impossible. 

“We were often attacked in manned space 
flight for doing costly things only for the rich 
few,” Von Braun said, “but now the space 
program is providing solutions for the poor- 
est of the poor—and it is their only solution.” 

Von Braun’s remarks were part of an over- 
all report on space technology he gave as the 
keynote address to the American Society of 
Photogrammetry convention being held at 
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the Walt Disney World Contemporary Resort 
Hotel. 

Speaking at times as if he were still part 
of the NASA team he left in 1972 for private 
industry, Von Braun was optimistic on the 
future of an American space program cur- 
rently beset by funding and manpower cut- 
backs, 

He said he regarded the success of the first 
two skylab missions as a milestone in the 
history of manned space flight that has al- 
ready exceeded NASA's expectations. 

“Maybe we've all been too conservative,” 
he said, commenting on the apparently ex- 
céllent condition of the Skylab crew recently 
returned from 59 days in space. 

Von Braun also listed several “major” in- 
novations of America’s Space Shuttle pro- 
gram, designed to utilize reusable, airplane- 
like vehicles in orbit by 1978. These included: 

Cost savings—For nonrecoverable space ve- 
hicles, the pricetag is $1,000 per pound of 
payload, but the Space Shuttle costs are 
estimated at about $160 per pound, he said. 

Last-Minute rejects—For prior satellites, 
the ability to function was not known until 
after it was launched, he said. Sometimes, a 
failure resulted in a “$10 million piece of 
orbiting junk,” he said. However, he said, the 
Space Shuttle can take a satellite up and, if 
it malfunctions, the Shuttle pilots can then 
take it back and tell the contractor the thing 
doesn’t work. Von Braun called this pricing 
policy of paying only for successes “F.O.B. 
Orbit.” 

Passenger capability—Extra room in the 
Shuttle plane will enable several non-astro- 
nauts to go along, he said. Such passengers 
might be “anybody who could fiy on an asir- 
liner,” he said. In the past, Von Braun said, 
such a policy was impossible, “because we 
couldn’t have any half-astronauts.” 

The only drawback to the Shuttle, from 
the pilots’ viewpoint, is the fact that the re- 
turnable plane does not have the capability 
to make a second pass at its landing strip, he 
said. 

However, he said, special computer con- 
trols and a 15,000-foot runway should solve 
any potential problems. 

Von Braun also discussed current benefits 
being derived from NASA's unmanned Earth 
Resources Technology Satellites (ERTS). 
Existing data is being analyzed to survey 
crops, locate fish concentrations and search 
for deposits of minerals and oil. 

Pinpointing the extent of a nation’s 
natural resources has caused some develop- 
ing countries to become “uneasy about others 
knowing how rich they are.” Since the nation 
that controls the satellite is the one with the 
knowledge, there is a question about which 
countries to give the data to, he said. 

“At the moment, our policy is to tell no- 
body,” Von Braun said. “But that brings up 
the question why did we do it in the first 
place?” 

He said the United Nations has formed 
special committees for such problems, 


LATVIAN INDEPENDENCE 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. WALSH. Mr. Speaker, on Novem- 
ber 18, during our Thanksgiving recess, 
Americans of Latvian origin and Lat- 
vians all over the world observed the 
55th anniversary of the declaration of 
Latvian independence in 1918. In that 
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year, the Latvian people, after several 
centuries of foreign domination, finally 
had a chance to take their rightful place 
among the free nations of the world. A 
period of economic and cultural growth 
followed and the Latvians were able to 
enjoy the happiest period of their his- 
tory as masters of their own state and 
carvers of their own destiny. In the first 
two decades the nation proved its ability 
to govern and became a responsible 
member of the community of nations. 

However, this period of independence 
was brief. It was the invasion of Poland, 
resulting from the Molotovy-Ribbentrop 
pact in August of 1939 that provided the 
springboard from which the Russian 
Communists launched their attack 
against the sovereignty of Latvia and 
the other Baltic States. 

On June 17, 1940, the Russians pre- 
sented Latvia with an ultimatum. This 
was followed by invasion, breaking the 
existing peace treaty of 1920 and the 
mutual assistance pact of 1939. Since 
that time the Russian domination and 
exploitation of the Baltic countries has 
represented the most flagrant case of 
Russian imperialism and colonialism in 
an age in which the principles of self-de- 
termination of nations prevails through- 
out the free world. Expropriation, exploi- 
tation, russification, suppression of hu- 
man rights and fundamental freedoms 
and terrorism are the marks of Soviet 
occupation in Latvia. 

Shortly after the annexation of Latvia, 
the Soviets perpetrated one of history’s 
great frauds and held “elections” under 
the guns of the Red army. An incorpo- 
ration of Latvia into the Soviet Union 
followed. To change a nation’s constitu- 
tion, while under occupation is a severe 
crime under international law. A year 
later, thousands of Latvians were de- 
ported to various parts of the Soviet 
Union, mainly Siberia. Supplementing 
the deportations, the Soviets pursued a 
policy of colonization of Latvia with Rus- 
sians. This served as a method of chang- 
ing the ethnic composition of the 
country. 

Despite the captivity in which the 
Latvians now live, the Latvian people 
remain dedicated to the cause of the 
restoration of their freedom. There is 
still evidence that the desire for freedom 
along the Baltic persists even now, more 
than three decades after Stalin’s shame- 
less and brutal conquest. 

The Government of the United States 
has refused to recognize the seizure and 
forced “incorporation” of Latvia, Lithu- 
ania, and Estonia by the Russians. This 
principle must be carried through in the 
European Security Conference. In this 
conference the Russian aim is to get a 
broad generalized declaration that would 
ratify the postwar division in Europe. 
The Americans and the other free na- 
tions shall never agree to such a decla- 
ration. 

On the 55th anniversary of Latvian In- 
dependence Day, Latvians fervently ap- 
pealed to the United States and the other 
governments and peoples of the free 
world for help in restoring freedom and 
independence to Latvia. 
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A MODEST PROPOSAL CONCERNING 
GASOLINE RATIONING 


HON. BILL D. BURLISON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. BURLISON of Missouri. Mr. 
Speaker, Dr. Robert J. Long of Southeast 
Missouri State University in my district 
has brought to my attention some 
thought provoking concepts relating to 
our fuel shortage and resultant rationing 
that may ensue. Below are his comments 
which I wish to share with my colleagues: 

A MODEST PROPOSAL CONCERNING 
GASOLINE RATIONING 
(By Robert J. Long, Ph. D.) 

There are, at the present time, various 
proposals for gasoline rationing in the United 
States in the face of an apparent gasoline 
shortage and, that some action be taken pur- 
suant to this problem, appears to be almost 
& certainty. It is therefore appropriate to 
mention some ideas on such rationing. 

A great majority of non-socialist econ- 
omists believe, consistent with their belief 
in the supremacy of the price system, that 
the price system is the best rationing device 
that exists. We maintain that uncontrolled 
prices will limit the amount of gasoline de- 
manded by virtue of the income restraint 
of the buyers. Rationing becomes essential 
only when maximum prices are imposed upon 
a commodity and, further, that such price 
controls should be only a temporary measure. 
It is incidentally noted that, in general, a 
“black market” will tend to develop for such 
price controlled and rationed commodities. 

The one thing generally noted about price 
controls and rationing of a positive nature 
is that such a system will prevent the limited 
amounts supplied from being bought almost 
exclusively by high income individuals. To 
a great extent, therefore, a ration system is 
aimed at “social justice” rather than the 
immediate need to reduce the consumption 
of the rationed commodity. 

The fact that certain persons by reason of 
geographic location, occupation, and other 
factors affecting the amount of gasoline es- 
sential to the individual is not ignored. The 
World War II rationing system with its A, 
B, C, etc., stickers and associated ration books 
was designed to compensate for these factors. 

The World War II system of gasoline 
rationing did not work completely without 
abuse and no system can be expected to 
work perfectly. Things have naturally 
changed in the many years since World War 
I and, with respect to some of these changes, 
any new rationing system should and can 
to some extent be reckoned with. 

The first outstanding characteristic dif- 
fering of modern times is the large number 
of better highways in existence, It is gen- 
erally believed that the price we pay for 
public highways, like many public services, 
is not high enough. It would be rational for 
the government to substantially raise the 
gasoline excise tax. Allowing some normal 
market type rise in prices, this increased 
tax would prevent the oil companies from 
becoming the exclusive benefactors of such 
rising prices. 

A second major change since World War 
TI is the rise in the number of automobiles 
and the changed character of automobile 
engines. Some automobiles simply require 
more gasoline per mile to operate than do 
others. 

It seems that a rationing system of a more 
modern nature, rather than a simple return 
to the World War II system, is in order. On 
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the basis of sound automotive engineers’ 
advise, all automobiles could be classified 
according to technological characteristics 
which affect their fuel consumption per 
mile. Assuming that the engineers could 
classify automobiles into three such classes, 
each automobile could then be assigned ac- 
cordingly with a corresponding designation 
such as A, B, and C. This would to some ex- 
tent correspond to the quality of gasoline 
required for the proper performance of such 
autos’ engines. It could then be required that 
automobile owners purchase the class gaso- 
line established for them or a higher grade. 

Pursuant to the above and as a temporary 
measure, the price control board could set 
price ceilings and floors on the different 
grades of gasoline. However, the price ceil- 
ings could be set at a very high price with 
a significant differential in price between 
the grades of gasoline (for example $0.75 
for the lowest grade, $1.25 for the middle 
grade and $2.00 for the highest grade).* 
Such a system would have little if no effect 
on the free-enterprise system of pricing and 
the economy could operate within the nor- 
mal market framework. 

Unfortunately some cases may have to be 
given special consideration such as increased 
allocations for those who must travel ex- 
tensively in their work or decreased alloca- 
tions for multi-car families where only one 
person is gainfully employed. In general, 
however, such a system would provide the 
necessary rationing within a framework 
more similar to the free market rather than 
one of a retreat to the outdated system of 
World War II. 


EVIDENCE OF SOVIET MISSILE 
SUPERIORITY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. KEMP. Mr. Speaker, Joseph Alsop, 
one of the Nation’s most highly respected 
and consistently accurate commentators 
on defense strategies, has published an 
analysis, carried today as an editorial 
through the Los Angeles Times News 
syndicate, showing convincing evidence 
that the Soviet Union possesses an un- 
mistakable superiority in offensive nu- 
clear missiles. 

There are several things distressing 
about what this article brings to the at- 
tention of this House and the Nation: 

First, the United States, in a decade- 
long shift—from missile superiority, then 
to parity, then to sufficiency, then to in- 
feriority—has sacrificed the most vital 
ingredient of preserving peace, that in- 
gredient being adequate military pre- 
paredness through first strike capability. 
The deterrents to the Soviet Union 
launching a nuclear attack shrink in 
light of their superiority. 

Second, while the United States fol- 
lowed the spirit and the letter of. the 
SALT agreements, the Soviet Union vio- 
lated both its spirit and letter by deploy- 
ing five new types of intercontinental 
ballistic missiles. 

Third, while we are continuing to nego- 
tiate an even more stringent arms limi- 
tation treaty, in good faith not violating 


*Such figures are arbitrary and real dif- 
ferentials would have to be on a percentage 
basis. 


EXTENSIONS OF REMARKS 


the spirit or letter of even the first, the 
Soviet Union continues on a “business 
as usual” buildup of arms. 

Fourth, the American people really 
have no idea of how bad our military 
posture is. 

Mr. Speaker, I call this to the atten- 
tion of my colleagues and the people of 
this Nation who understand well the les- 
sons of history—that arms inferiority is 
not the road to peace. 

The article follows: 

[From the Washington Post, Noy. 28, 1973] 

THE UNITED STATES-SOVIET MISSILE Gap 


(By Joseph Alsop) 

Readers who dare to give themselyes a 
fairly ugly reality test are hereby invited to 
do so, You are not living in the real world of 
1973, if you are either shocked or surprised by 
any of the following propositions. 

First, the talk of Soviet strategic “parity” 
with this country is plain garbage. In nuclear 
strategic weapons, the Soviets are currently 
acquiring an enormous lead over the United 
States. If drastic measures are not taken 
soon, they will, in fact, enjoy potentially de- 
cisive nuclear-strategic superiority by the 
fairly early 1980s. 

Second, the Soviet strategic lead mainly re- 
sults from no less than five brand new inter- 
continental nuclear missiles, of far greater 
power and better design than those they had 
before. Two additional, still better new mis- 
siles are further predicted for testing in only 
two more years. 

Third, for the above reasons, there was no 
foundation for the major American assump- 
tions that made the first SALT agreement 
seem acceptable and safe. 

If you are one of those who hold that the 
United States can prudently allow decisive 
nuclear-strategic superiority to pass to the 
Soviets, this is rather obviously a report to 
skip. For those who hold the contrary view, 
however, the foregoing propositions are easy 
enough to prove from facts no longer dis- 
puted, even within the more error-prone sec- 
tors of the U.S. intelligence community. 

After the SALT agreement was safely 
signed and sealed, to begin with, the Soviets 
briskly began a long series of missile tests, 
which then revealed the new missiles they 
had been keeping up their sleeves. Each new 
land-based missile was thoughtfully designed 
to fit into the existing silos of one or another 
type of their existing missiles—thus circum- 
venting the SALT rule against digging addi- 
tional silos. 

The SSX~16 will therefore replace the solid 
fueled SS-13. Either the SSX~17 or the SSX- 
19 will replace the Soviet Minuteman-type 
missile, the SSX-11. The SSX-18 will replace 
the Soviet monster-missile, the SS-9. Finally, 
there is the SSN-8, built for the new Soviet 
D-class nuclear submarine. 

It is thought by many who think of such 
matters at all that the new missiles merely 
embody minor improvements on the missiles 
that they will replace. This again is garbage, 
but it is garbage with a highly significant 
origin. The error arises from the existence of 
permanent, ongoing design teams, who were 
responsible for the older missiles and have 
now produced the replacements. 

The cost to the United States of main- 
taining so many competing design groups, 
all encouraged to produce prototypes of new 
missiles as often as they can make major 
advances, would be in the neighborhood of 
$7 billion per annum. Even in research and 
development in the strategic field, in sum, 
the Soviets are investing at a rate that shows 
the grimmest seriousness of purpose. 

As for the new missiles themselves, the 
land-based ones are uniformly much more 
powerful than their predecessors, and all 
four are provided with MIRVed warheads. In 
all but one case—one of the two competing 
replacements for the SS-11—the great gain 
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in power results from use of a “pop-up” 
launching system. 

This permits the main rocket to ignite 
outside the silo, after the pop-up, which 
provides an immense gain in thrust for 
various technical reasons. With additional 
power thrust behind them, the new Soviet 
MIRVs are also radically different from our 
own MIRVed warheads. Ours have power 
that can be counted in kilotons, whereas the 
Soviet MIRVed warheads are all in the 
megaton range. Thus they are effective coun- 
ter-force weapons—which ours are not. 

Overall, deployment of the new missiles 
with their MIRVed warheads will increase 
the number of individually targetable Soviet 
warheads by somewhere between five and 
six times. As for the new sea-based SSN-8, 
finally, its novelty is its 4,000 mile range. 
This will allow nuclear submarines carry- 
ing this missile to lie in protected areas like 
the Bering Sea, there to lob their missiles 
at almost any major U.S. target with happy 
impunity. 

The SALT assumptions were: a) that the 
Soviets would not get a sea-based missile 
with anything remotely resembling this 
range; b) that we had succeeded with 
MIRVing all our missiles, whereas the Sovi- 
ets had failed; and c) that greater accuracy 
was another huge American advantage. The 
first and second assumptions have now 
proved dead wrong. And the third assump- 
tion about our accuracy is now meaningless, 
since it is canceled out by the vastly greater 
power of the Soviet warheads. 

So there you have the facts. In a more 
rational America, these appalling facts 
would spur great national efforts. Instead, 
several members of the Senate Armed Forces 
Committee were downright angry when they 
were told the facts. They preferred no con- 
tact with the real world. 


WHY ISN'T THERE MORE BLACK 


TELEVISION ON PUBLIC TELE- 
VISION? 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. RANGEL. Mr. Speaker, the only 
two programs on public television that 
are directed at a black audience have had 
their budgets slashed. “Soul,” a quality 
black cultural program which has for 4 
years enjoyed a national audience of over 
7 million, has been canceled in favor of 
a pilot program dealing with various na- 
tional races and cultures. “Black Jour- 
nal,” a program presenting black news 
and public affairs, has had its budget cut 
by one-half. 

In essence, then, three-fourths of the 
total black programing of public tele- 
vision has been eliminated. Of $215,000,- 
000 authorized for public television and 
radio “Black Journal,” now reduced to 
six shows a year, received approximately 
$350,000. 

Since blacks represent 20 percent of 
the total American population, I think 
public television has a responsibility to 
provide programing of interest to the 
black communities of this Nation. 

Regarding this issue, Pamela Douglas 
has written an article for “The Black 
Scholar” analyzing the obstacles placed 
in the way of increased black program- 
ing on public television. 

The article now follows: 
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[From the Black Scholar, September 1973] 
BLACK TELEVISION: AVENUES OF POWER 
(By Pamela Douglas) 

(Nore.—Pamela Douglas has written on 
media for Muhammad Speaks, the Seng- 
stacke newspaper chain (Chicago Defender, 
Pittsburgh Courier, etc.), the Black Commu- 
nicator, TV Guide, and other publications. 
Recently she has become Program Director at 
EVST-TV, an experiment in viewer-spon- 
sored television in Los Angeles, due to begin 
broadcasting in September. She is also at 
work on a book on Black Television.) 


Lately articles on minority access to tele- 
vision have begun appearing in some white 
periodicals. The impression given is that 
black efforts in television center on pester- 
ing powerful white institutions until they 
give up a little piece of the crust of the pie. 
Methods are said to range from begging to 
threatening and are intended to yield nothing 
more than a few jobs for a few minority- 
group people. This is not what the struggle 
is about now, and it has never been what the 
struggle is about. 

In this article, we will try to set the record 
straight on a few of the prominent issues 
in black television. We will examine: public 
television, commercial television, black own- 
ership of stations, cable television, and some 
projections for the future. Clearly, none of 
these subjects will be able to be dealt with 
in depth in this space, but the overview 
should at least provide a background for 
further discussion. In addition to the topics 
listed, at least four others which are vital 
will not be touched because justice could 
not be done to them in an article of this 
length, The omitted areas are: evaluation of 
specific programs both in terms of aesthetics 
and contents, including reviews of shows now 
on the air; issues for black children in chil- 
dren's television; regional and geographic 
problems and movements; and black com- 
munications organizations. 


PUBLIC TELEVISION 


The more than 30 million black people in 
the United States have already paid for pub- 
lic television and have long been owed a 
measure of control. It is owed to blacks be- 
cause the public owns the airwaves; yet the 
air has been abused by stations that send 
signals over the black community aimed at 
whites on the periphery, rather than serving 
the black public. The second reason for the 
debt is that blacks have bought public tele- 
vision with their taxes. But despite the dis- 
proportionately high share of the taxes borne 
by black (and other poor) people, not one 
of the 230 public television stations has 
top black management, and of the 6,750 em- 
ployees, only 14 “minority group” people 
(blacks, Spanish-surnamed or Orientals) are 
categorized as “officials and managers.” In 
fact, the total minority employment had ac- 
tually decreased from 12.1% in 1970 to 9.2% 
in 1972. In terms of programming, public 
television nationally carried one hour and a 
half per week of black shows (Soul! and 
Black Journal) out of all its broadcast hours. 

The full racist implications of this 
“crumbs” approach to black people were 
ignored by the administrators of public tele- 
vision as well as by the legislators who hold 
the power of the purse over public broad- 
casting, So in the summer of 1973 while the 
white liberals fought their “noble” battle to 
re-fund public broadcasting against the 
Nixon administration forces, very little was 
said about public broacdcasting’s debt to mi- 
norities and poor peopse. As a result, one day 
before the Senate committee approved the 
appropriation of funds. the members of the 
Black Congressional Caucus issued a re- 
sounding denouncement. Speaking for the 
Black Caucus, Rep. William Clay (D-Mo.) 
urged the defeat of the bill unless amend- 
ments were added tv make public television 
stations more reflective of minority group 
interests in both programming and staffing. 
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To bring public television into a meaning- 
ful relationship to the black public, support- 
ers of Black Journal presented “The Black 
Pian” at the National Association of Educa- 
tional Broadcasters Convention in Las Vegas 
on Oct. 21, 1972. The group wants 22% of all 
funds to go to programming produced by 
blacks (11% for local programs and 11% for 
national programs). They also propose that 
80% of the 22% of the budget allocated go 
to black affairs programming other than 
entertainment or ‘‘culture.” 

But the implications are broader than a 
request for a percent of the money. Ulti- 
mately the move could lead to mass popular 
control with never a purchase, opting for a 
pure assertion of rights. Tony Brown, Execu- 
tive Producer of Black Journal, said, “I 
really see public television as an alternative. 
I do not see commercial television as a suffi- 
cient alternative for blacks because we'll 
never gain complete access (in view of the 
methods of financing commercial tv) ... 
Yet, because of the traditional lack of in- 
formation about public TV, blacks are losing 
out. Blacks could control public television 
stations.” 

What is needed is mass popular education 
to awaken blacks to take possession of their 
property. Preventing the movement are a 
few hard realities: In some geographic loca- 
tions, public television can not be seen 
without an elaborate antenna. Second is a 
general disgust with public TV fare because 
of all the programming that is boring and 
irrelevant to blacks (like chess matches and 
symphony concerts). Rather than taking 
action to support the black shows that are 
on and trying to change or remove the others, 
the whole network is greeted with resigna- 
tion. And this touches the third point, which 
is the apathy borne of ignorance and despair 
that has stood in the way of many potential 
revolutions before this one. = 

Nevertheless, a movement of larger propor- 
tions than is eyer recognized by the white 
media has taken root. To understand this, 
it must be understood that Black Journal 
is not a TV show. It is an organizational focus 
for a black ideology, the visible tip of the 
iceberg. Without question it is watched and 
enjoyed as a weekly show, but below the sur- 
face are the support groups (‘Friends of 
Black Journal”) organized not only to help 
keep the program on the air but importantly 
to spread a philosophy and to become viable 
in their own right on communications issues 
and local programming. 

Evolving from the riots of the late sixties 
and the mandates of the Kerner Commission, 
Black Journal became the one and only na- 
tional black affairs show on either public or 
commercial TV in 1968. In 1973 it is still the 
one and only national black affairs show. 
The only difference is that in 1973 the danger 
of its being taken off the air is worse than 
it’s ever been, though the danger was always 
present. 

Tony Brown amplified the historical con- 
text: “With the rebellion phase, black pro- 
gramming was born as a response. Whites be- 
came guilty-terrified, or terrified-guilty, so 
they came up with the concept of black pro- 
gramming as a pacification instrument. Now 
we are at a phase of real conservatism called 
‘benign neglect.’ Now, black programming 
is not viable because we aren't supposed to 
talk about being oppressed. I’m becoming 
more and more convinced that we are going 
to be further behind than we were when we 
started with rebellions.” 

The specific threat takes two forms: local 
stations not carrying the show sent to them 
from the Public Broadcasting Service, and 
the national elimination of the show by the 
Corporation for Public Broadcasting (CPB), 
which funds a large percent of public tele- 
vision. In a number of cases, white station 
management would preview a Black Journal 
show and decide not to put it on because it 
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did not agree with their own white philos- 
ophies. In some areas, stations have blacked 
out the show altogether, and a challenge to 
the licenses of public TV stations in Ala- 
bama is currently pending on this basis. 
Commissioner Hooks warned station man- 
agers, “You can no longer because of your 
own racism, decide on your own that you're 
not going to have Black Journal because you 
don’t like it.” 

The attempted national elimination of the 
show was more complex because it involved 
the projected total reorganization of public 
broadcasting, as mandated by the Nixon ad- 
ministration. In the early fall of 1972, PBS 
(the Public Broadcasting Service) compiled 
its preliminary recommendations for what 
shows should be funded by CPB in the 1973-4 
season. A confidential list divided all pro- 
grams into four groups. Group I was what 
were called “programs with a proven record” 
for immediate funding. This included the 
children’s shows like Sesame Street, Electric 
Circus, Mister Rogers, and so forth. Group II 
and Group III were considered shows with 
good ideas for which money should not be 
committed, but which should be held in re- 
serve. Group IV were distant hopefuls. Soul! 
was listed in Group IV—meaning that if this 
plan had gone through, the show would have 
been taken off the air. Black Journal didn’t 
even make Group IV. Instead it was heaped 
into a “no designation” category with other 
so-called “public affairs” programs. 

The reality is simply that the Nixon ad- 
ministration does not want public funds to 
support shows which criticize it, or which 
dispute America’s apple-pie image. So all 
“public affairs” shows are potentially dan- 
gerous because they might produce critical 
thought. Enhancing the argument against 
funding these shows is the pinching off of 
money to public broadcasting in general— 
also accomplished by the Nixon administra- 
tion in its veto of the public broadcasting 
bill earlier in the year. So by November, 1972, 
it seemed that serious black programming 
was doomed, with Black Journal worse off 
than Soul! 

But instead of yielding, a massive cam- 
paign on the part of black people in every 
area of the country was launched, and the 
real story is not the story of one television 
show, but the story of how massive public 
organization and pressure can bring results. 
Into the campaign went the national Black 
Congressional Caucus, the Urban League, and 
several other national organizations, but 
most of all individual people who sent let- 
ters, stood on picket lines, made long dis- 
tance calls to Washington, and all in all 
presented a united front to keep their na- 
tional program on the air. 

In st. Louis, a group called ACTION 
picketea the law offices of the Chairman of 
the Board of the Corporation for Public 
Broadcasting. In New York, a coalition of 
300 grassroots organizations, called Black 
Citizens for Fair Media, issued a statement, 
“If Black Journal is in danger, all our other 
black programs are in danger. It’s like the 
kingpin in bowling. When the kingpin is 
knocked down, the other pins will fall .. .” 
And this sentiment echoed in letters from 
blacks who had never participated in an ef- 
fort like this before. 

The result came in early January. The 
Board of the Corporation was meeting in 
Washington, with no intention to re-fund 
the show that day, and pickets appeared, 
chanting, outside the office. That very day, 
before any other renewals were announced, 
the Corporation refunded Black Journal. 
The New York Times reported “According to 
the CPB, Black Journal was renewed by the 
board on the basis of the show's popularity, 
mail from the viewers, and the recognition 
of the need for minority programming.” No 
question remained that the power of the 
people was the only force that got the show 
renewed. (Despite this initial victory, Black 
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Journal’s budget was subsequently reduced 
by more than one-half, so that its pro- 
gramming will be severely curtailed this 
Fall.) 

No sooner was the Black Journal battle 
won, than it was discovered that Soul! was 
cancelled. Perhaps in faith that the high 
artistic quality of the show would speak for 
itself, the administration of the show didn't 
wage the massive political battle that won 
Black Journal its life. And thus the hard les- 
son was learned again: the forces in power 
respond only to power. Tremendous white 
power responded to tremendous black power 
in the case of Black Journal. The white 
power structure again showed itself un- 
concerned for the development of a black 
aesthetic or for giving black people diversity 
in programming. 

At this writing, two token “Soul Specials” 
are planned for the 1973-74 season. But per- 
haps even by the date this is published the 
response of masses of black people could 
still help the show. 

The power in public television, especially 
for blacks, resides truly in the pressure that 
masses of black people can apply. Black Jour- 
nal is on the air in 1973 because of this. The 
question is not money. At stake is control 
over our public institutions. And the odds 
for public television in the next few years 
could well be all or nothing. 


HON. GERALD R. FORD'S FINE 
SPEECH ON ISRAEL 


HON. JAMES R. GROVER, JR. 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. GROVER. Mr. Speaker, it was my 
honor both to arrange for his attendance 


and to introduce our distinguished 
minority leader and Vice-President-des- 
ignate at the United Jewish Appeal 
“Dinner for Life” at the Colonie Hill 
Restaurant in my district this past Mon- 
day. 

The reception given GERRY FORD was 
one of the most cordial ever, and his 
words were received with warmth and 
enthusiasm, 

I am pleased to submit for the RECORD 
his fine address: 

ADDRESS ON ISRAEL 

Ladies and gentlemen, it is a special pleas- 
ure to address you at a time when the world 
seems finally ready, after so many tragic years 
of bloodshed and senseless procrastination, to 
acknowledge an unavoidable reality. 

That reality is the reality of Israel's exist- 
ence. The United States has worked long and 
hard—and often alone—to uphold Israel's 
security. In the peace negotiations that are 
at long last about to begin between Israel 
und the Arabs, we will continue to support 
Israel's existence and her right to live in 
security. 

The relationship between the United States 
and Israel has always been a unique one, and 
as I worked on these remarks I tried to come 
to some conclusions about why this should 
be so. I think I've come up with at least a 
partial answer, an answer involving the Bible, 
a poet, a statue, and the work the UJA is 
doing to assist Russian emigrants. The plight 
of Soviet Jewry, incidentally, is one that has 
long concerned me, and I’m sure some of you 
here tonight remember that I addressed this 
subject at a rally for Soviet Jewry in Madison 
Square Garden in 1971. 

‘The passage in the Bible to which I referred 
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comes from Isaiah. I'd like to read a few 
brief excerpts. According to the prophet, 2o 
mission of Israel was, and I quote, “. 

loose the bands of wickedness, to undo the 
heavy burdens, and to let the oppressed go 
free ... to deal thy bread to the hungry 
and ... bring the poor that are cast out to 
thy house ... Then shall this light break 
forth as the morning...” 

As you are well aware, the historical paral- 
lels between our age and the age of Isaiah are 
striking. Then, as now, for example, the 
Jewish people were returning to Zion to re- 
build their nation. 

But there is another contemporary his- 
toric parallel that I find even more striking. 
Listen to the following lines, ladies and gen- 
tlemen. I am sure you know them by heart. 


Give me your tired, your poor, 

Your huddled masses yearning to breathe 
free, 

The wretched refuse of your teeming shore, 

Send these, the homeless, the tempest-tossed 
to me: 

I lift up my lamp beside the golden door. 


Those are, of course, the famous lines en- 
graved on the pedestal of the greatest sym- 
bol of human freedom in the world—the 
Statue of Liberty. They are also the closing 
lines of a poem that celebrates America as 
the haven for the world’s oppressed. The 
poem is entitled “The New Colossus.” The 
author was Emma Lazarus, a Jewish woman 
who organized relief for Jewish refugees who 
had fied the oppression of 19th century Rus- 
sia, 

The ring of Isaiah is in those lines. I think 
those words on the Statue of Liberty capture 
the essential spirit of both America and 
Israel—aimost uniquely among the nations 
of the world—havens for the persecuted, the 
homeless, the oppressed. 

And it is because of this unique common 
tradition, I believe, that the bonds between 
America and Israel are so yery close. There is 
no contradiction whatsoever between the 
support you offer to Israel and the loyalty 
you feel toward America. 

There are many of you in this audience 
tonight whose parents came to these shores 
fleeing oppression. Some of you came under 
those conditions yourselves. And as you all 
know, the accomplishments of the UJA in 
assisting such immigrants have been nothing 
short of phenomenal. And what you and your 
parents found here was something you could 
not find in the nations you left—the promise 
that you could rise just as high and travel 
just as far as your abilities and dedication 
could you. 

All of you here tonight have realized that 
promise, and your lives are tangible testi- 
monials to a very simple but often overlooked 
truth—the American system is alive and 
healthy. The system does work. You have 
proved that it works. 

Still another truth about our society is 
that it is diverse, a pluralistic society 
strengthened socially and culturally by the 
beliefs and customs of the various national- 
ities and religions that found sanctuary and 
opportunity here. 

The melting pot theory still holds. The 
melting process, of course, distills different 
social and philosophic views down into com- 
mon national goals and purposes. That melt- 
ing process should not, however, attempt to 
boil out those unique things we bring to 
America as members of distinct cultural 
groups, qualities which help to enrich our 
society as a whole. 

Too often, I believe, we stress the sameness, 
the homogeneity of American life while 
ignoring the healthy differences and varia- 
tions that give such richness to the Ameri- 
can fabric. 

The texture of our Nation, which has con- 
tributed to its unparalleled greatness, comes 
from many ethnic, religious and nationality 
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strains. America, as we know it and love it. 
is like a good soup. Its full flavor comes from 
the blending of many ingredients. 

Yet from many quarters we hear a great 
deal of talk about assimilation—especially 
from the younger generation. And, of course, 
it is necessary that we should be alike in 
some ways—in our standard of justice, our 
concept of democratic government, our com- 
mon ideal of liberty and freedom. 

But, we must also recognize that we can 
pay too high a price for sameness. We can 
make our soup bland. There are differences 
that we cannot afford to lose. 

I do not like to believe and do not concede 
that in this country we have Italian-Ameri- 
cans, Irish-Americans, Afro-Americans or 
Jewish-Americans because the hyphen im- 
plies that different groups should be treated 
differently. This is wrong. 

On the other hand, it is necessary to un- 
derstand that different groups have added 
immeasurably to American life because they 
are different. Out of their differences haye 
grown ideas, a fuller cultural life, and a more 
interesting and stimulating America. Our 
national outlook is broader; our character 
stiffer. 

Rather than question in any way those 
who feel deep emotional ties to other coun- 
tries—whether it be Israel or Ireland or Italy 
or Africa—we should salute this as a mani- 
festation of the genius of our Nation. This 
is part of what we call Americanism. It is 
one of the things that make both Israel and 
America unique in the world. The beauty 
of Joseph's coat was that it was of many 
colors. 

It is perfectly possible for Americans 
to hold on proudly to the best elements of 
their different national heritages—and yet 
be united in common love for our country. 
And let me add here that no single group 
of Americans has been more steadfast in 
standing up for our country than our Jewish 
citizens. 

Finally, ladies and gentlemen, let me men- 
tion one more basic American quality, per- 
haps the finest of all—the willingness to 
sacrifice to help your fellow man. 

It’s an old concept, one of the finest em- 
bodied in the Judeo-Christian tradition, the 
concept of charity. And perhaps no group 
in America has more dist ed itself 
for its generosity and its philanthropy than 
the American Jewish community. The Greek 
root of the term “philanthropy” means love 
of mankind. And I know of no people who 
better personify this loye than those who 
give to the United Jewish Appeal. 

You can take profound pride in your 
record. Since 1938, UJA funds have saved 
over 3 million lives and have helped make 
possible the transformation of Israel into a 
dynamic and progressive land. 

As you all know, the recent fighting in the 
Middle East took a tragic toll. In fact, given 
population ratios, the number of Israelis 
who died each day during the recent fighting 
was equivalent to approximately 7,000 Amer- 
ican deaths per day. Thus your efforts to 
help Israel “bind up the wounds of war” seem 
especially appropriate at this moment in 
history. 

At the same time, other needs also press 
in Israel. For example, immigration to Israel 
continues and spending on immigration 
alone was over $1 billion before the hostili- 
ties broke out. 

This is a time of testing, and the road 
ahead will not be an easy one. But for the 
first time in decades, the road does seem 
passable with some of the roadblocks re- 
moved. This Administration has spent five 
years in attempting to clear away interna- 
tional obstructions to peace by building 
bridges to those nations with whom we once 
had no dialogue. 

And the indications are that now such 
bridge building may be possible between Tel 
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Aviv, Cairo, and Damascus. Perhaps finally 
the way may be clear. Richard Tucker has 
given us an inspirational rendition of the 
Israeli national anthem here tonight, and 
it is in the closing lines of that anthem that 
we find the hope of the future expressed so 
clearly: 

“The hope of two thousand years, To be 
a free people in our land, In the land of 
Zion...” 

Ladies and gentlemen, I believe we will 
make that hope a reality. 

And so I salute you—salute you for your 
support of a worthwhile cause—and salute 
you, my fellow Americans, because you have 
unselfishly helped pave the road to self- 
reliance for the people of Israel. With pride 
you can say you have played a major role in 
Israel’s progress. With your head high, you 
know you have personally shared in an enter- 
prise of historic significance for the survival 
of the Jewish people and of the spirit of 
human freedom and dignity to which it is 
dedicated. Shalom. 


NEPTUNE RICHARDS, A VETERAN 
CRICKET PLAYER RECALLS EARLY 
DAYS OF CENTURY 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. pe LUGO. Mr. Speaker, in visiting 
the Virgin Islands, many of my col- 
leagues have had the opportunity to ob- 
serve and understand the culture of my 
island home. The greatest insight into 
@ people, however, can be provided 
through the experiences and recollec- 
tions of a lifelong native. One of these 
representative citizens, and a valued 
friend of mine, is “Captain” Halvor 
Neptune Richards. 

In his youth, Captain Richards found 
time from his long hours of farm work to 
become a renowned cricket player on 
St. John. At 77, he remains vigorously 
active on the farm he has owned for 30 
years. In November, Halvor and his wife, 
Florence, were feted by the St. John 
Pioneer Benevolent Society. This honor 
was noted with an interview published in 
the local newsletter. The opinions and 
reminiscences of this colorful gentleman 
reveal some of the character and spirit 
of the typical St. Johnian. 

The article from the November 2, 
1973 issue of the St. John Drum follows: 
VETERAN CRICKET PLAYER RECALLS EARLY 
Days or CENTURY 
(By Janet Boyte) 

Talking with Neptune Richards is like 
leafing through the pages of a picture album 
revealing fascinating bygone scenes of life on 
St. John. At 77 years of age, Halvor Neptune 
Richards is the oldest ace cricketer left on 
the island, and remembers when the cap- 
tain of the St. John team “would go no 
place to play without me.” Thus it is fitting 
that the Pioneer Benevolent Society should 
honor him and his wife, Florence, with a 
dinner and dance Nov. 2. 

Not only is Mr. Richards the oldest surviv- 
ing cricket player, but he is the last operator 
of a large farm. Still vigorous and sturdy, 
he raises livestock and grows a few crops 
on the Susannaberg estate of more than 
100 acres which he bought some 30 years ago. 
Eyeing the visitor with a steady gaze, he 
reminisces about the St. John he knew long 
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ago. He was born at “Big Cruz Bay”, as it 
was then called. As a boy he worked long 
hours pasturing cattle for various land- 
owners, often “making pasture” with a cut- 
lass to provide good guinea grass for graz- 
ing. For some years he worked at Lameshur, 
when large herds grazed on the slopes, lime 
trees yielded a regular harvest, and the fields 
ran up Bordeaux Mountain into the bay 
forest which produced leaves for Ernest 
Marsh's Carolina distillery. 

“Young people nowadays don’t know what 
it is to work,” in Mr. Richards opinion. “I 
worked for $6 a month in those days.” St. 
John raised cattle, horses, mules and don- 
keys, which were shipped to other islands. 
“Travel was by sail then,” he points out, re- 
calling that St. John had its own shipbuild- 
ers. “There were shipbuilders at East End— 
the Roberts family, Allen Smith, and Amos 
Sullivan; he was the last shipbuilder on the 
island.” 

In the early 1900’s, St. John was a self- 
sufficient place. Land transportation was by 
mule and donkey, and people raised their 
own food. Meat was preserved by salting it, 
and was soaked before cooking. “Plenty of 
tanias, yams, pumpkins and cassava grew 
here. There were big fields of pineapple at 
Cinnamon Bay.” Mr. Richards is particularly 
fond of cassava bread, and raises a little cas- 
saya himself to be sure of a supply. “In the 
old days, people kept cassava bread in a bar- 
rel, and it was a pleasure for them to give 
some to visitors. They had a demijohn or two 
of guavaberry rum to offer friends who 
stopped by.” 

In those independent days people depended 
on “bush medicine,” an art in which Mrs. 
Richards is highly skilled. “People had to 
be their own doctors, and their bush medicine 
was great,” Mr. Richards affirms. The eight 
Richards children were brought up on bene- 
ficial bush teas and poultices which their 
mother prepared. 

St. John like the British Virgins, provided 
charcoal for St. Thomas and St. Croix house- 
wives to use in cooking. But making it was 
hard work. “You began hungry and you 
ended hungry.” Mr. Richards says, with the 
charcoal selling for 30 cents a bag. During 
Prohibition, charcoal was particularly in de- 
mand in Puerto Rico, where farmers made 
rum “in the bushes” and used charcoal be- 
cause it did not smoke and reveal their op- 
erations. “Charcoal burning helped out in 
hard times,” Mr. Richards says, describing 
the all-but-forgotten art of cutting, cleaning 
and packing the wood in a “coal pit”, then 
“bushing it over,” “dirting it over,” and 
checking it daily to determine when it was 
ready for use. 

In the difficult Depression years, Mr. 
Richards was foreman in the Civilian Con- 
servation Corps which built various roads in 
the Coral Bay area. Like many another young 
St. Johnian, he went to St. Thomas for better 
job opportunites at one time. There he work- 
ed as a milkman, getting up at three a.m. 
or earlier to milk and water the cows, Finally 
a four-months’ bout with typhoid fever per- 
suaded him to “come home,” and he has al- 
ways been glad of his decision. 

The Susannaberg estate, purchased from 
the Christiansen family in St. Thomas, has 
many reminders of “slavery days,” including 
its old windmill, stone cistern, and, beneath 
a venerable tamarind tree, the graves of 
estate owners who once lived there. In addi- 
tion to some 30 pigs, 50 head of cattle, plus 
goats and chickens, Mr. Richards has pea- 
birds, originally obtained from Mrs. Ethel 
McCulley. Currently the peahen is followed 
about by three husky young chicks who have 
survived predatory mongoose and thrushee. 

One Susannaberg landmark along Center- 
line Road is the old orchard, where the cows 
graze, and soursops, sugar apples and cus- 
tard apples still flourish. Soursops are a great 
favorite of his and if Mr. Richards wakes up 
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during the night, he raids the refrigerator 
for a glass of soursop juice. 

The “old sport” who is to be honored by 
the Pioneers has had a good life on St. John, 
although he says most of his friends now 
“have gone home”. Looking with calm, know- 
ing eyes across the long vista to Turtle Bay, 
he chuckles, “Sports still give me the most 
fun I get in life.” Rarely does he miss a soft- 
ball or cricket match in Cruz Bay Ball Park 
and when he is at home he spends his spare 
hours watching the games on television. 


PRESERVE VISIBLE MEMORIES 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1973 


Mr. BRADEMAS. Mr. Speaker, I insert 
in the Recorp an editorial, “Preserve 
Visible Memories,” published in the No- 
vember 6, 1973, issue of the La Porte, 
Ind., Herald-Argus. 

The editorial stresses the importance 
that communities throughout the United 
States should attach to the preservation 
of historical landmarks 

The editorial follows:. 

PRESERVE VISIBLE MEMORIES 


We suggest that one of the prime objectives 
our Bicentennial commissions might set in 
preparing for 1976 is the preservation of his- 
torical landmarks in every community across 
the country. 4 

These are vanishing like flies at the first 
hint of cold weather. The National Trust for 
Historic Preservation, a Washington-based 
group dedicated to saving the nation’s price- 
less heritage, has documented the fact that 
over a third of America’s registered historic 
landmarks have been destroyed over the past 
40 years. 

We can be thankful that an official national 
body has been organized in an effort to halt 
the thoughtless razing of landmarks that 
should have been preserved for the edifica- 
tion of future generations. 

At one time the Trust and Historic Preser- 
vation group compiled and registered 16,000 
landmarks in the country and classified them 
as Official historical sites. A third of these 
have disappeared. 

Some had genuine architectural signifi- 
cance. Others represented priceless Ameri- 
cana. Still others marked the sites of im- 
portant events in American history. 

Most of those structures that no longer 
exist were victimized by the well-known bull- 
dozer. There are legitimate reasons for ef- 
facing some of these landmarks, but more 
often than not little or no effort was made 
to determine if they could be converted to a 
useful purpose. 

We fail to use our imagination. Landmarks 
can be moved if changes dictate better use 
of a given site. As a matter of fact, it is fre- 
quently necessary to relocate a memorable 
structure in order to make it more available 
to the public—or to preserve it from the rav- 
ages of elements, both natural and manmade. 

Many times, historians say, there are no 
available organizations or individuals in 4 
given community knowledgeable or inter- 
ested enough in the community’s past to 
identify a landmark for preservation. 

Authorities are emphasizing the great im- 
portance of historical societies to the com- 
munity. LaPorte owes a debt of gratitude to 
its local historical organization for being 
active and determined to preserve the several 
footstones that remain in this community 
and in LaPorte county. 
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Changes in the face of America’s urban 
areas have resulted in a heavy toll for his- 
toric edifices. Many are located in run-down 
ghettos of the big cities. Others have fallen 
to the necessity of modernizing downtowns 
of cities large and small. 

An example here would be the site of the 
old Fairview hospital building, Pine Lake and 
Weller avenues, The building has been al- 
tered, but the location once was famous as 
Dr. Collins’ sanitorium, and holds real his- 
torical significance. 

The chances are this site will fall to com- 
mercial development and the changing pat- 
terns of community growth. We respect the 
fact of changing commercial requirements; 
but urge and plead for site preservation 
wherever possible. 

LaPorte is blessed with a fine historical 
museum. Many communities are not. 

With the nation's Bicentennial approach- 
ing in 1976, LaPorte, and every community, 
should become more conscious of its history 
and campaign to save visible memories of the 
significant past. 

How else are future generations to see and 
comprehend the glorious America that was, 
is, and remains yet to be. 


A THANKSGIVING GIFT FROM THE 
CITY OF MARENGO 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. McCLORY. Mr. Speaker, one of 
my distinguished constituents, the Hon- 
orable Raymond S. Clemens, mayor of 
the city of Marengo, communicated & 
Thanksgiving message to President 
Nixon. This message set forth many rea- 
sons for offering thanks at this season, 
praised the President for his many years 
of public service, and cited some of the 
special contributions which he has made 
in behalf of our Nation. 

Sent to me by Alderman Allen W. 
Krech of Marengo, this eloquent and 
heartfelt message—entitled “A Thanks- 
giving Gift From the Mayor of Maren- 
go”—reads as follows: 

Each of us has his or her own personal 
reason for giving thanks during this holiday 
season. 

Naturally, we all conjure the mental pic- 
tures of our country’s first Americans and 
their Thanksgiving: the Indians—the Pil- 
grims—the Feast. 

But, it has occurred to me and I hope you 
don’t mind, that collectively, we might give 
thanks to a present day American. 

A man who has devoted the majority of his 
adult years to public service. 

A self-made man who is a Quaker, yet 
served this country during World War II. 

A man, like Lincoln, who has known de- 
feat, who has been misunderstood, re- 
sented and personally maligned, yet had the 
courage to face his countrymen. 

A man who has snatched our soldiers and 
prisoners of war from Vietnam to bring peace 
to this country for the first time in twelve 
years. 

A man who despised the Communist phi- 
losophy, argued with Khrushchev, and later 
with mature judgment made important ne- 
gotiations with major Communist countries. 

A man who is ridiculed for inflation in 
America when the rest of the free world is 
combating an even worse upward spiral. 

A man who had confidence and trust in 
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his subordinates and friends. When these 
trusts and confidences were broken, he suf- 
tered the agonies of misjudgment and has 
come to realize that he must assume the 
blame. 

Richard Milhous Nixon happens to be our 
President on this Thanksgiving 1973. Wheth- 
er we are Democrats or Republicans, Conserv- 
ative or Liberals—let us be grateful that 
Watergate has taken place. 

From this purge or catharsis better gov- 
ernment must come forth. 

Let us be thankful and forgiving. 

Remember, to err is human, to forgive 
divine. 

My personal best wishes to all of you. 

RAYMOND S. CLEMENS, 
Mayor, City of Marengo. 


NATIONAL FARM WIFE MONTH 


HON. WILLIAM R. ROY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. ROY. Mr. Speaker, November is 
“National Farm Wife Month.” I cannot 
think of any group more deserving of 
such an honor. 

I have had a special respect and ad- 
miration for farm wives since a delega- 
tion representing the United Farm Wives 
visited Washington in April. These Kan- 
sas women were concerned about an ill- 
conceived effort to roll back the price of 
red meat and raw agricultural products 
and came to Washington to tell their 
story. 

I arranged for the United Farm Wives 
to meet with the press and other Mem- 
bers of Congress. They relayed the prob- 
lems of the farmer-rancher, and re- 
layed them well. 

During the 2-day visit of the Kansas 
farm wives, I had the opportunity to 
speak with each of them. I was—and 
am—impressed by their dedication, in- 
telligence, and concern. I look forward 
to working with the United Farm Wives 
in the future. 

I would like to call to the attention of 
my colleagues the following proclama- 
tion: “National Farm Wife Month”: 

NATIONAL FARM WIFE MONTH 
(A Proclamation by the Secretary of 
Agriculture) 

Whereas the farm women of America have 
made outstanding contributions to the wel- 
fare of this nation through their dedication 
to agriculture and its productive goals, and 

Whereas these farm wives are truly part- 
ners to their husbands in the industry that 
feeds the world, and 

Whereas farm wives have continually set 
outstanding examples as mothers, home- 
makers, community leaders, and church 
workers, 

Therefore, in an effort to direct deserved 
public awareness to the farm wife’s vital 
role in the strength, health, and future of 
this nation, 

I hereby proclaim the month of Novem- 
ber 1973 as “National Farm Wife Month” 
in recognition and appreciation of her un- 
selfish contributions to the well being of our 
society. 

EARL L. BUTZ, 
Secretary 
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PUBLIC OR PERISH 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. RAILSBACK. Mr. Speaker, recent- 
ly I had the opportunity to review an 
article written by A. B. Villanueva, pro- 
fessor of political science at Western 
Illinois University in Macomb, Nl. His 
article describes the in-service training 
seminars held at WIU in the fall of 1972. 
While he explains how such seminars 
provide a sound investment in personnel 
development, Professor Villanueva also 
presents some very thought-provoking 
questions. 

For the review of my colleagues, I in- 
sert the following article in the Recor at 
this point: 

REFLECTION ON IN-SERVICE TRAINING OF CITY 
HALL SUPERVISORS 


(By A. B. Villanueva) 
1. INTEODUCTION 


Inspired by the Intergovernmental Per- 
sonnel Act of 1970 and spurred by the en- 
thusiasm of “moon-lighting™ college profes- 
sors whose philosophy is “public or perish”, 
instead of “publish or perish”, a number of 
local government employees have participated 
in in-service training seminars to upgrade 
their supervisory skills and to enhance their 
professional development. In this article, a 
number of issues regarding in-service train- 
ing will be reflected upon including some ef- 
fects of in-service training upon the job per- 
formance of both supervisors and their sub- 
ordinates, some reactions of supervisors to 
various aspects of in-service training, and 
some improvements I will propose to make 
in-service training programs more effective, 
relevant, and responsive to the problems of 
our time. 


2. TYPES OF IN-SERVICE TRAINING 


In-service training programs vary in format 
and objective, in scope and nature, and in 
employee participation and teaching tech- 
nique. Some programs are like college courses 
offered through extension divisions of univer- 
sities with academic credits, taught by col- 
lege professors on or off-campus at night, and 
lead towards a certificate or associate degree 
in public administration. Others are short- 
term institutes or workshops varying in 
length from one day to one week. Still others 
are seminars offered at night in council 
chambers of city halls where college profes- 
sors from neighboring institutions of higher 
learning are hired to moderate these seminars 
for at least one to two hours once a week 
during an academic quarter or semester in 
order to fit into the professor's teaching 
schedule. The certificate program in public 
administration offered jointly by the Ex- 
tension Division and the former Public Ad- 
ministration Center of the University of Min- 
nesota is a good example of the first; the 
Executive Seminar Centers of the U.S. Civil 
Service Commission at Berkeley, California 
and Kingspoint, New York are excellent ex- 
amples of the second; and the regional plan 
for in-service training program for local gov- 
ernment supervisors in the West Central 
Illinois region is the leading prototype of the 
third. Most of what are going to be discussed 
in this article will be reflections on the third 
which, for our present purpose, will be re- 
ferred to as the West Central Illinois Plan. 

The so-called West Central Illinois Plan 
is a regional and cooperative project of three 
small cities situated in the former military 
tract in the State of Illinois. Two of these 
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cities (Macomb, population: 19,643, and 
Bushnell, population: 3,703) are rural while 
the third is urban (Rock Island, population: 
50,166) and is one of the cities that make 
up one of the bi-state metropolitan regions 
in the nation. The plan was designed by the 
Institute For Rural, Regional and Com- 
munity studies, a special organizational 
unit of Western Illinois University, which 
helped the three cities obtain IPA grant 
from the U.S. Civil Service Commission. 
When the regional office of the Commission 
announced approval of the grant in the sum- 
mer of 1972, the Institute played a major 
role in coordinating the seminars, recruit- 
ing moderators, doing all the “spade-work” 
and putting all the “nuts and bolts” of the 
seminars because the Institute was later des- 
ignated as the “prime contractor” to imple- 
ment the program. 

The whole program consisted of two parts. 
The first part includes a series of ten sem- 
inars on supervision which were held in 
council chambers in the city halls of Ma- 
comb, Bushnell and Rock Island. Each sem- 
inar was held once a week from 7:00 P.M. to 
9:00 P.M. during which various problems of 
supervision were discussed under the guid- 
ance of two political science professors 
teaching public administration at Western 
Illinois University. The roles which these 
moderators played in these seminars were 
those of a discussion leader and an umpire, 
rather than an instructor or lecturer be- 
cause of the nature of the seminar partici- 
pants who prefer a group discussion of 
practical problems of supervision related to 
their jobs to a lecture on organization theory 
or management science. In these roles, the 
moderators led the seminar participants in 
discussing, analyzing and examining vari- 
ous administrative practices that will help 
them become better supervisors. The ICMA 
manual on Effective Supervisory Practices, 
which consists of 15 small bulletins, was 
used as a basic text and its short case stud- 
ies at the end of each bulletin serve as the 
basis of group discussion. 

The second part of the was a one- 
day workshop which dealt with the subject 
of equal employment opportunity and the 
role of the supervisor in bringing about its 
goals. All seminar participants drove to the 
campus of Western Illinois University on 
December 16, 1972, to see a motion picture 
in which a group of supervisors discussed 
some forms of job discrimination due to in- 
stitutional practices and behavior built into 
the present system of merit employment 
which were considered culturally biased 
and racially discriminatory against minor- 
ities. Forty supervisors who attended this 
workshop were broken up into four different 
groups and assigned to four separate con- 
ference rooms after the show was over. To 
each of these groups was assigned a political 
science professor from Western Illinois Uni- 
versity and served as discussion leader. The 
four professors who were selected and co- 
ordinated by the Institute’s Director led the 
groups in reacting to and commenting on 
the film. After a two hour “rap session” the 
four groups got together at luncheon time 
to listen to a brief discussion of the salient 
features of the 1972 Equal Employment Op- 
portunity Act by Congressman Tom Rails- 
back (R., Tilinois). 


3. EFFECTS OF THE SEMINARS ON SUPERVISORS 
AND SUBORDINATES 

About a month after the seminars and the 
workshop were completed, a structured ques- 
tionnaire was mailed by the Institute to 
those who participated. In each ques- 
tionnaire, all participants were asked to 
describe the extent to which they felt their 
supervisory abilities have changed as a re- 
sult of their participation in the seminars. 
Of the 28 who completed and returned the 
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survey questionnaires, it was the general feel- 
ing of the respondents that the seminars pro- 
duced some positive results. As Table I shows 
most of the respondents felt that their su- 
pervisory skills have become better especially 
when it comes to providing leadership to 
their subordinates, practicing public rela- 
tions, organizing and managing work, and 
improving work methods. On the other hand, 
some respondents indicated that evaluating 
worker performance, maintaining and de- 
veloping discipline, and planning and or- 
ganizing work are major areas in which they 
noticed no changes in their work performance 
at all. 

Seminar participants were also asked if 
they have noticed any effect in the job per- 
formance of their subordinate employees as 
a result of their participation in the sem- 
inars. In Table 2, most of the respondents 
reported that there were two areas in which 
the performance behavior of their subordi- 
nates have improved: 1) their attitudes and 
morale, and 2) their concern for housekeep- 
ing. However, there were also areas in which 
the respondents found very little change in 
their subordinates’ performance behavior 
such as their promptness in reporting to 
work, the regularity of their work attend- 
ance, and the reduction in employee turn- 
over. 

4. SEMINAR CRITIQUE 

One part of the questionnaire contains an 
open-ended question in which respondents 
were asked to write a critique of the seminar 
including their comments and criticisms on 
the text that was used, the cases that were 
discussed, and the group discussion that was 
employed as a device in conducting seminars 
of this nature. As the saying goes, the re- 
spondents “told it like it was” by writing 
their reactions in varying degrees of compli- 
ments, objectivity, and condemnation. Four- 
teen of the respondents wrote positive reac- 
tions to the entire seminars, while five ex- 
pressed marginal views and six were very 
critical of the whole thing. 


Positive reactions 


One of those who thought the seminars 
were worthwhile stated that “it does help 
in many ways of understanding the problems 
of other employees in their feld of work, to 
learn other methods from people you work 
with and to share workload with each other.” 
Another satisfied participant wrote, “For all 
practical purposes . . . it helped greatly to 
promote the supervisors’ insight and job 
perspective. ...” In more specific terms, the 
same respondent said, “I am more aware of 
and am attempting to improve my short- 
comings in providing leadership to my sub- 
ordinates, in handling employee complaints 
and grievances,” and in broadening “my 
views on organization and ment.” 
Other respondens agreed that the whole 
seminars were productive because the par- 
ticipants gained the following benefits: 

The opportunity to “learn not only from 
the materials presented but from the experi- 
ences of the people involved”; 

“An excellent refresher course and brought 
to the fore the numerous shortcomings we 
develop without realizing them as we grow 
older”; 

“Planning and organizing our work snd 
keeping better records"; 

“Some inspiration on employee handling 
and work dispersement”; and 

“How to handle my job better and still 
maintain working conditions with my men 
and the public.” 

Marginal reactions 

Five of the respondents felt that although 
the seminars were instructive, productive, 
and informative and that they learned a 
great deal, they had some reservations about 
the outcome and value of the seminars to 
them. One reason cited was the fact that the 
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problems brought out in the case studies 
apply to big cities like Chicago but not to 
small ones like Bushnell. The second reason 
was related to the first: “the training sem- 
inars would be of greater help to larger de- 
partments with more personnel.” The third 
reason was attributed to “the discussion of 
subjects unrelated to [our] particular city 
set-up” such as collective bargaining and 
job discrimination “which we do not have 
and other big city operations.” The fourth 
reason was partly due to the text which was 
thought to be “somewhat biased in favor of 
the employer.” The cases at the end of each 
bulletin were believed to suffer from limited 
information and unstated assumptions 
which made the drawing of conclusions a bit 
difficult. On balance, however, those who ex- 
pressed marginal views generally considered 
the text as good and interesting. In the words 
of one of these respondents, “the text did 
present each category reasonably well.” 


Critical reactions 

Six respondents were critical of the semi- 
nars mostly because of the nature of the 
case studies described and presented in the 
bulletins. First of all, according to one of the 
critics, the case studies were suitable only 
to lower level supervisors “such as shop fore- 
men or head janitors” and not to higher level 
supervisors such as department heads, Sec- 
ondly, very little time was spent on discus- 
sions of problems relating to minority em- 
ployment largely due to the fact that the case 
studies in the ICMA manual were written 
without reference to the problems of disad- 
vantaged groups in the public service. 
Thirdly, some of the case studies are over- 
simplifications and most of the questions 
following each case were vague, ambiguous 
and sometimes overlap one another as a con- 
sequence of which “most of the time was 
spent discussing the meaning of the ques- 
tions and not arriving at answers” or skip- 
ping two or more of these questions because 

they appear to be asking the same thing. 
Fourthly, most of the case studies were re- 
as insignificant, since they are not 
relevant to contemporary problems of local 
governments with some minority employees 
such as blacks, chicanos and women. Fifthly, 
the group discussion method of handling the 
seminar was not looked upon as an appro- 
priate teaching method for some of the par- 
ticipants who were college graduates who are 
now occupying staff positions in city hall 
such as administrative assistants to the city 
manager or heads of administrative city de- 
partments. Finally, one of the cases irritated 
one respondent who condemned the case as 
an “understatement.” The case in point was 
discussed in Bulletin 9, page 3, paragraph ic 
in which a supervisor was given a piece of 
advice as follows: “Watch yourself! Maybe 
you think you don’t like Jews, Negroes, or 
Italians, but you can never be a good super- 
visor if you have this kind of bias or preju- 
dice for anyone.” To which the respondent 
shot back: “This seemingly harmless, good 
intentioned bit of advice sounds fine for the 
first time around, but the author seems to be 
that Jews, Negroes, or Italians 
won't be found in supervisory positions. Why 
didn’t he advise the Black, the Jew, or the 
Italian supervisor not to fall into the trap? 
It can’t be ‘explained away’ by saying the 
author didn’t imply anything subtle; over- 

tones are there.” 
5. CONCLUSION 

In-service training programs such as those 
seminars held in Western Illinois in the fall 
of 1972 undoubtedly are sound investments in 
personnel development. They produce divi- 
dends both to supervisors and their subordi- 
nates. They have a multiplier effect for they 
give employees who take part in these pro- 
grams the opportunity to keep abreast with 
developments in the political environment in 
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which local governments operate. Further- 
more, they help to develop and to sharpen 
the skills of the supervisor in dealing with 
controversial and touchy issues such as pub- 
lic employee militancy, affirmative action 
programs required by HEW under the 1972 
EEO Act, and productivity in government. 
Moreover, participants to in-service train- 
ing programs, as Tables 1 and 2 show, could 
improve some aspects of supervisor and sub- 
ordinates’ work performance. 

The case approach used in the bulletins of 
the ICMA manual has proved to be a valuable 
teaching technique in stimulating group dis- 
cussions, problem-solving, and decision-mak- 
ing. However, most of the criticisms about 
the cases in the manual are legitimate ones. 
In spite of such criticisms, it is my opinion 
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that there is value in the case method both 
as a teaching and as a research tool in pub- 
lic administration. The case method has its 
own weaknesses in that it cannot formulate 
a theory but it can check whether a theory 
is empirically supportable or not. So, if the 
ICMA is to be updated, it should not aban- 
don the case method. Rather, it should use 
the case approach to illustrate the problems 
most people are talking about these days: 
equal employment opportunity for minori- 
ties and women, affirmative action programs 
to achieve EEO goals, and collective bar- 
gaining in public employment. 

If in-service training is going to bring 
about the benefits it is capable of giving the 
process of selecting the training participants 
must be used just like a fine tooth comb so 
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as to separate the “non-coms” from the 
“generals”. What kind of employees should 
participate? For what are they being trained 
for? How can they be encouraged to attend 
all seminars as regularly as a young man 
with romantic aspirations dates his sweet- 
heart? What preventive measures should be 
used to reduce the number of “class skip- 
pers”? What incentives can a city offer in 
order to encourage more employee enthu- 
siasm in personnel development, stimulate 
greater employee involvement, and attract 
more teachers from academia who, while en- 
gaged in publishing and teaching, can also. 
share the benefits of their wisdom, experi- 
ence, and research to public employees upon 
whose shoulders the delivery and quality of 
public services fall? 


[Based on your readings, discussions and analyses of various phases of supervision during the 10-week seminar on effective supervisory practices, please describe the extent to which you feel your job- 


Supervisory performance ability 


. Your ability Ca pentos adach; to your subordinates. 
. Your concept of organization and management.. 

Your planning and organizing the work. 

Your ability to direct the work force... 

Your improving work methods. 

Your selection and orientation of employees 

Your developing and maintaining discipline. ae 
Your counseling of employees with emotional problems. 

. Your handling of employee complaints and grievances... 
Your evaluating worker performance 

. Your public relations 
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behavior has changed since the completion of the seminar] 


Better 


TABLE 2 


Changes in supervisor's performance behavior 


No change Worse Don't know 


~ 
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{Based upon the following results, please describe the changes you have noticed in subordinate employees under your'supervision since your participation in the 10-week seminar] 


Subordinates’ attitudes, performance and behavior 


— of employee performance. 
ttitude and morale 
Employee concern for housekee; 


Employee attendance. 


1, 
2. 
3. 
“4 Employee promptness 
6. Employee turnover. 


SOVIET JEWRY 


HON. PETER A. PEYSER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. PEYSER. Mr. Speaker, even as 
we meet here today the terrible suffering 
and persecution of Soviet Jews continues 
in Russia. These Jews are, as much as 
ever, subject to harassment and intimi- 
dation by Russian authorities. The latest 
round of semiofficial persecution oc- 
curred this month throughout Russia in 
a series of “trials” for purported crimes 
by Jews. 

One such victim is Leonid Zabilishen- 
sky, an activist in the small Jewish com- 
munity of Sverlovsk. He had applied for 
an exit visa back in November 1971; he 
has yet to receive it. He is now under in- 
vestigation for “parasitism,” due to the 
fact that he has not been able to find em- 
ployment. Police have apparently 
searched his apartment and confiscated 
bank records. 

Aleksandr Feldman, who also applied 
for an exit visa 2 years ago, had his 
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apartment in Kiev searched on October 
18 and shortly thereafter “disappeared.” 
He is apparently in custody and has been 
charged with “hooliganism.” Feldman is 
alleged to have beaten an unidentified old 
woman. A Kiev newspaper accused him 
of the attack and consequently judged 
him “guilty” before any trial. So far, no 
lawyer has agreed to defend Feldman 
against the charges. 

Mr. Speaker, cases such as these point 
up what happens to dissident Jews or 
those who want to leave the Soviet 
Union. These Jews are denied jobs, have 
their homes thoroughly searched, are un- 
able to get lawyers, and see their families 
suffer as well. Many more Jews would ap- 
ply for exit visas were it not for the fact 
that those who do go through years of 
terrible suffering and anxiety. 

Russia cannot expect to receive most- 
favored-nation status in trade matters 
if such treatment continues. We must 
not grant special favors to a nation that 
refuses to allow its citizens to emigrate 
and harasses them when they remain. If 
our détente with the Soviet Union is to 
continue, it cannot be at the price of the 
loss of basic human rights and dignity. 


Changes in subordinates 


No change Worse Don't know 


HON. GARNER E. SHRIVER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. SHRIVER. Mr. Speaker, those of 
us who have served in Congress during 
the last decade have seen a growth in 
Federal spending for cancer research 
from next to nothing to more than a half 
billion dollars annually. Many forms of 
cancer still plague us, but notable prog- 
ress has been made in finding ways to 
treat these diseases. Under leave to ex- 
tend my remarks, I am enclosing an in- 
formative article entitled “Progress In 
Cancer Treatment,” which appeared in 
the October 1973 issue of the American 
Cancer Society’s Kansas News. The 
article was written by Dr. Lee S. Fent of 
Newton, Kans. 

The article follows: 

PROGRESS IN CANCER ‘TREATMENT 
(By Lee S. Fent, M.D.) 

With the use of specific antibiotics in the 

treatment of bacterial diseases during the 
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past 30 years, patients have come to expect a 
pill or injection for the cure of almost all 
diseases suffered by mankind. 

The development of cancer chemotherapy 
gives promise as a method by which many 
cancer types may be successfully treated. 
Specifically, such treatment means the treat- 
ment of cancer with drugs which will either 
kill or retard the growth of malignant cells, 
Many thousands of chemicals have been and 
are being evaluated for use in this field. 
Since cancer is not one but many different 
diseases it is unlikely that a single drug will 
be developed to treat cancer in all of its 
forms. At the present, several drugs are being 
successfully used for specific cancer types. 
Much research and experimentation needs to 
be accomplished to achieve the total success 
we hope for. In this frontier of cancer treat- 
ment two goals are sought—the first being 
the cure of specific cancer types and second, 
the palliation and control of those many 
forms of cancer which are at present not 
curable. By palliation, we hope to extend 
useful life span and prevent suffering in a 
manner similar to the present treatment of 
diabetes and heart disease. 

The basic ambition in chemotherapy is to 
provide a drug which will kill, starve or stop 
reproduction of cancer cells without harm to 
our normal body cells. At the present time 
this principle is only partially attained in 
that the margin between that dose of medi- 
cation which will stop the cancer cell is near 
that level which will kill or severely injure 
the normal body cells. 

Needless to say, the use of such potent 
drugs should be prescribed by physicians 
knowledgeable in the action of such medica- 
tions, and such treatment must be with 
close medical supervision. 

At the present, cancer chemotherapy is 
curative in some types of neuroblastoma, 
choriocarcinoma, Wilm’s tumor, and tera- 
tocarcinoma. These are uncommon cancer 
types. 

As a palliative measure for other forms of 
cancer, especially when non-operable metas- 
tasis has occurred, life may be extended for 
many years by retarding, or holding in check, 
the growth of malignant cells. 

Chemotherapeutic drugs may be divided in 
several classes as follows: 

Hormones: The substances are normally 
produced by the endocrine glands in our 
bodies and serve to regulate the growth of 
certain normal body cells. When cells of this 
type become malignant (change to cancer 
cells), they may still be influenced by specific 
controlling hormones. Examples of such 
hormones are thyroid, male and female sex 
hormones. Treatment with hormones of these 
types can at times control cancer of the 
breast, some uterine cancer and certain can- 
cers of the thyroid gland. Other hormones 
and their effect on cancer cells are being at 
present intensely investigated. 

The Alkylating drugs are those which pre- 
vent the multiplication of cancer cells by 
blocking the action of D.N.A., an essential 
complex substance within the nucleus of the 
cell. The principle of successful therapy here 
is the fact that many cancer cells are more 
fragile with respect to structure than are 
normal cells. 

The Antimetabolites are drugs which 
starve cancer cells by interference with food 
absorption of the cell. Here again the aim 
toward success is the fact that many cancer 
cells, through uncontrolled rapid growth, re- 
quire nourishment in greater quantities to 
survive than do normal cells. 

Immunity factors present perhaps the most 
exciting research challenge at the present 
time, for we have observed that in many 
types of cancer living cells will at times lie 
dormant for many years only to suddenly 
become activated at such time when con- 
trolling factors are removed. It is believed 
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that hormones may play a part in such in- 
hibition of growth to a limited extent, but 
more probably body immunity to the abnor- 
mal cell also plays a major part. The devel- 
opment of such an immunization offers an 
exciting and promising challenge at the pres- 
ent time. 

The evaluation of human immune func- 
tion is at present being vigorously investi- 
gated at the Kansas University School of 
Medicine with cooperation of many Kansas 
physicians. Such clinical research promises 
to add still another weapon in our continued 
conquest of cancer. 


SPECIAL SCHOOL PROJECT 
AWARD 


HON. ANDREW J. HINSHAW 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. HINSHAW. Mr. Speaker, I am 
justly proud of the Newport-Mesa Uni- 
fied School District for an award pre- 
sented by Sidney P. Marland, Jr., As- 
sistant Secretary for Education. 

Project Catch-up of the Newport-Mesa 
Unified School District in Newport Beach 
and Costa Mesa, Calif., was chosen as 
one of 10 ESEA title I projects to be 
exhibited by the U.S. Office of Education 
at the ED Fair 1973 because it achieved 
to an outstanding degree its stated ob- 
jectives in meeting the educational needs 
of children. At the fair Project Catch-up 
represented region IX, which includes 
the States of California, Nevada, Ari- 
zona, Hawaii, and Pacific Trust Terri- 
tories. 

The project director, Mrs. Fay Harbi- 
son, and Mrs. Jean England, a title I 
teacher, appeared at the fair to present 
two programs to invited representatives 
of the educational community, State su- 
perintendents of schools, and their staffs. 
Additionally, they hostessed an exhibit 
booth which displayed representative 
equipment and instructional materials 
used successfully by title I staff mem- 
bers. 

Selection of the 10 projects chosen to 
represent the title I program throughout 
the country was made on the basis of 
validated standardized test scores which 
measured the progress made by children 
in reading and math skills. The certifi- 
cate of merit, which was presented to 
Mrs. Harbison for the project at a ban- 
quet at the Kennedy Center on May 10, 
reads: 

Certification of Merit, Presented to, Project 
Catch-up, California in recognition of out- 
standing service in the field of Education. 
The Project was developed, at least in part, 
with funds provided by the Education Divi- 
sion of the Department of Health, Education, 
and Welfare. From among the many sub- 
mitted for validation and exhibition at 
Fair "73, it was chosen as an exemplary prac- 
tice, worthy of being exhibited to those at- 
tending the Fair and offered by the Educa- 
tion Division to other State and Local school 
officials for possible use or adaptation in their 
systems. On behalf of the Department, I am 
pleased to bestow this Special Recognition on 
the Staff of the project and on its partici- 
pants. May 10, 1973. Sidney P. Marland, Jr., 
Assistant Secretary for Education. 
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Project Catch-up is designed to pro- 
vide remedial instruction in reading and 
mathematics to disadvantaged children 
in schools serving a low socioeconomic 
suburban area of the Newport-Mesa Uni- 
fied School District which serves Costa 
Mesa and Newport Beach, Calif., chil- 
dren are selected for participation 


on the basis of educational need, those 
who have scored in the lowest quartile on 
standardized achievement tests in read- 


The project was established, using title 
I funds. Now in its seventh year of oper- 
ation, Project Catch-Up has served sev- 
eral thousand racially and ethnically 
heterogeneous children in grades kinder- 
garten through 8 with noteworthy suc- 
cess. 

Major emphasis is placed on the diag- 
nosis of learning problems through ex- 
tensive use of criterion-referenced and 
standardized test instruments. Learning 
experiences are individually prescribed 
and are provided by a special staff of cer- 
tificated part-time teachers and instruc- 
tional aides in a special “laboratory” en- 
vironment. 

Each project teacher is responsible for 
no more than 18 children, while instruc- 
tional aides work with 10 and perform 
essentially the same roles as the teachers. 
Each teacher or aide works with four 
children at a time for approximately 20 
minutes per day. The children are taken 
out of their regular classrooms at times 
when neither reading nor math is being 
taught. 

The laboratories are large, attractive, 
and replete with high-interest materials 
which serve, along with other character- 
istics of the project, to elicit a positive at- 
titude toward learning in participating 
children. It is clear that they enjoy the 
project and experience little, if any, of 
the stigma that is often associated with 
remedial programs. Developing a posi- 
tive attitude toward self and project is 
also the objective of several 
events such as a Mexican Fair put on 
each year by the title I children for the 
entire school. 

The project's instructional personnel— 
teachers and aides—are held responsible 
for the achievement gains of the pupils, 
which are expected to equal 1.5 grade- 
equivalent months per month in reading 
and 1.0 months per month in math. They 
are free to use whatever teaching tech- 
niques they wish in order to achieve these 
objectives and are given exceptional ad- 
ministrative support in the form of im- 
mediate processing of requests for mate- 
rials, supplies, inservice, and encourage- 
nens to advance their own professional 
evels. 


OMB—THE SUPERAGENCY 


HON. RICHARD T. HANNA 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 
Mr. HANNA. Mr. Speaker, I know that 


I am not alone in my concern over the 
growing power of the Office of Manage- 


November 28, 1973 


ment and Budget. Many members have 
expressed this concern with respect to 
specific policy matters and specific pieces 
of legislation. I believe that, since the 
power of OMB is power that may be held 
accountable to neither the public nor 
the Congress, that every available inci- 
dence of the exercise of this power 
should be placed in the public record. 
This is doubly true when we find the 
spokesmen for the administration deny- 
ing the influence that OMB has brought 
to bear on them and their policies. A 
matter before the Housing Subcommit- 
tee at this time is a case in point: 

Last January the administration, 
showing a callous disregard for the hous- 
ing needs of low- and moderate-income 
families, suspended the operations of the 
housing subsidy programs. We were 
promised a thorough review of the pro- 
grams and a new and better housing 
package. That new package was revealed 
last month and was, to say the least, a 
bitter disappointment. The cornerstone 
of the plan—at least, the only part of it 
that one could argue is innovative—is 
the proposal for a direct housing assist- 
ance payment to the poor. But the ad- 
ministration is not prepared to request 
its enactment. After 9 months of study, 
they want to study the idea for another 
year and then request its enactment as 
a plan to be put into effect in stages over 
a period of up to 10 years. Many of us 
were frankly suspicious of the sincerity 
of the administration. On the one hand, 
HUD Secretary James Lynn and his aides 
speak very enthusiastically about the 
housing allowance as the answer to a 
serious national program. Then, after 
making a good case, they say, “But we 
need to study it more.” 

Mr. Speaker, many of us suspected 
that we were not hearing the clear, un- 
fettered voice of the Secretary and his 
staff which had just spent 9 months 
studying this subject. We have been con- 
fident that we were again hearing the 
voice of OMB speaking through a major 
Department. The spokesman for HUD 
has denied this, however. After an infor- 
mal off-the-record discussion of the 
housing program sponsored by the Li- 
brary of Congress several weeks ago, two 
members of my staff put the question of 
OMB’s influence to Assistant Secretary 
Mike Moscow. Mr. Moscow flatly denied 
that OMB had any influence on the de- 
cision to study further, rather than now 
seek enactment of, the housing allow- 
ance plan. 

Mr. Speaker, I wanted to be able to 
take Mr. Moscow at his word on this 
matter; however, the October 27, 1973, 
issue of the National Journal Reports 
makes this impossible. In its feature 
article on OMB, HUD and its housing 
recommendation is offered as a classic 
example of OMB calling the shots on an 
agency’s policies. I quote directly from 
the article: 

The HUD staff settled on housing allow- 
ances that would let poor people shop around 
for their own housing. When HUD formally 
presented its draft of the housing study to 
OMB in August, it proposed that a housing- 
allowance program go into effect in stages 
beginning next year. 
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But OMB was not persuaded by HUD’s 
case. Sources at OMB said some of HUD’s 
budget analysis was faulty. OMB felt that 
HUD did not come to grips with a basic 
question: Should housing allowances be used 
only for housing, or should they be part of 
a broader range of welfare reforms? 

OMB was unhappy that HUD’s proposals 
were made public before OMB had time to 
complete work on them. Some OMB officials 
felt HUD was trying to rally public opinion 
behind its proposals and make it more diffi- 
cult for OMB to change them. 

When HUD Secretary James T. Lynn went 
to Capitol Hill to discuss housing with Mem- 
bers of Congress. O'Neill [Associate Director 
at OMB] went with him. HUD sources said 
OMB finally recommended—and the Presi- 
dent agreed—not to move on housing before 
developing a broader package of welfare 
reform. 


This report, Mr. Speaker, makes clear 
to us all what many of us suspected, but 
which the spokesmen for HUD cannot 
bring themselves to admit—that, when it 
comes to housing policy, OMB calls the 
shots. 


NAVY TESTS DESTROYER POWERED 
BY A LIQUID DERIVED FROM 
COAL 


HON. CARL D. PERKINS 


OF EENTUCEKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. PERKINS. Mr. Speaker, on No- 
vember 15, a significant and historic 
event took place which should be no- 
ticed by the House—especially now that 
we are in a severe energy crisis. 

On that date, the U.S.S. Johnston, a 
Navy destroyer, sailed out of Philadelphia 
with its engines burning oil which had 
been derived from coal. 

That oil came from a project that 
started 12 years ago, but I think the 
House should know that as far back as 
the late 1940's and early 1950’s we were 
just pennies away from a process that 
would have converted coal to liquid fuel. 

The Interior Department had a dem- 
onstration plant operating at Louisiana, 
Mo., but, unfortunately, the administra- 
tion in office then refused to include 
an appropriation recommendation in its 
budget back in 1952, and the demonstra- 
tion plants were phased out. 

That was a shortsighted mistake—a 
case of being pennywise but dollar fool- 
ish, and at least part of the instigation of 
it was from other energy sources, who did 
not want to see coal getting greater use. 

Now, we all are having to pay for that 
mistake, and I hope we are benefitting 
from it—at least to the extent of going 
all-out with the necessary research and 
construction of other pilot plants, in our 
coal areas, such as eastern Kentucky. 

Billions of tons of coal are available 
for our energy needs for the Nation, and 
we should make maximum use of this 
resource as soon as possible. 

We should also be going ahead on the 
training of the thousands of workers who 
will be needed in the coal industry, and 
and engineers. 
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Mr. Speaker, I insert in the RECORD 
an article from the New York Times de- 
scribing the trip the Navy ship made on 
fuel which was converted from coal. 

The article follows: 

Navy Tests DESTROYER POWERED BY A LIQUID 
DERIVED From COAL 


(By Wayne King) 

PHILADELPHIA, November 15.—A World War 
II Navy destroyer, the U.S.S. Johnston, 
steamed out of port here today to become 
the first ship in history to use coal-derived 
oll to power its engines. 

Beyond its historical import, the short 
one-day cruise of the Johnston, both military 
and civilian officials said, will likely have 
great practical significance to an increasing- 
ly fuel-starved nation. 

Initial impressions indicated that the pilot 
test of the fuel to fire the steam generating 
boilers of the Johnston was a success, al- 
though a detailed analysis has yet to be 
completed. More important, Government offi- 
cials predicted that, with Congressional ap- 
proval of the large outlays needed for con- 
struction of coal-conversion plants to pro- 
duce the fuel, fairly widespread use of it as 
& petroleum substitute may be only a few 
years away. 

For more than a'year, the Navy has been 
working with the Department of the Interior 
to develop a clean-burning, economical sub- 
stitute for the petroleum-based fuels that 
the Navy consumes at the rate of 42 million 
gallons a year. 

If all goes as planned, the coal-derived oil 
will begin replacing petroleum fuels in Navy 
vessels in about three years, and will ulti- 
mately—within a decade—account for about 
half of the fleet’s total consumption. 

Beyond that, the Department of the In- 
terior’s Office of Coal Research—an agency 
that began 12 years ago with a relatively 
meager $1l-million budget and will spend 
$122-million this year—already has in opera- 
tion a pilot coal liquefaction plant in Prince- 
ton, N.J., with another under construction 
in Tacoma, Wash. Two pilot plants to con- 
vert coal to gas are also in operation, with 
a third being built. 

COAL-CONVERSION PLANTS 


Within a decade, said Paul R. Jordan of 
the Office of Coal Research, the Interior De- 
partment hopes to have assisted in develop- 
ment of a number of privately owned and 
operated coal conversion plants, each capable 
of producing 250 million cubic feet of gas 
& day—enough for a city of a half a million 
people—and 60,000 to 100,000 barrels of syn- 
thetic fuel ofl a day. 

Although the Navy today became the first 
to make use of the new fuel, both naval and 
other Officials said its development was 
keyed heavily to civilian use. 

Though the coal gasification and liquida- 
tion prospect has been under way for almost 
10 years, the recently developed fuel crisis 
has given it new and accelerated emphasis. 

The Navy, according to Rear Adm. Ran- 
dolph W. King, who answered questions at a 
news conference at the Philadelphia Naval 
Base prior to the sailing of the Johnston, is 
interested in the coal liquefaction process 
as a means of guaranteeing an uninterrupted 
fuel supply regardless of the political situa- 
tion in the Middle East or other oil-produc- 
ing areas. 

At present, he said, coal supplies in the 
United States are adequate for at least an- 
other 100 years. Other estimates have ranged 
up to 500 years and more. 

Moreover, both Admiral King and the In- 
terior Department sources said the ultimate 
projected cost of production of the synthetic 
fuel oil would average $4.50 to $5 a barrel, 
compared to $5.25 a barrel for the fuel now 
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used. This estimate, however, takes into con- 
sideration the selling of byproducts from the 
liquefaction process to reduce the over-all 
cost. 

Moreover, Mr. Jordan of the Coal Research 
Office projected capital outlays for construc- 
tion of coal conversion plants at $5 billion 
over the next decade or so. Present plans 
call for a joint effort by the Federal Govern- 
ment and private industry, with the process 
ultimately to become entirely private enter- 
prise. 

Actual plant construction beyond the pilot 
stage, however, would require Congressional 
appropriations, 

Both naval and Interior Department of- 
ficials were optimistic about the prospects 
for large-scale coal conversion in the rela- 
tively near future, however. Although of- 
ficials could not come up with a specifio 
figure, the coal derived fuel that powered 
the Johnston without incident today ferry- 
ing newsmen on the first leg of her pilot 
cruise, cost many times the $4 to $5 figure 
that the Government ultimately hopes to 
attain for coal-derived fuel oill—which can 
be used in almost identical form to heat 
homes and a somewhat more refined version 
to fuel jet aircraft. 

The economic success of the project rests 
on the economies of extremely large-scale 
production in plants that were estimated 
to cost from one-third to three-quarters of 

` a billion dollars each to construct. 

It was not made clear whether the Govern- 
ment’s per barrel cost estimates for the 
synthetic fuel included the initial costs of 
plant construction. 

The coal-derived fuel itself should be ac- 
ceptable to environmentalists, officials said, 
as it is of very low sulphur content, and will 
burn cleaner than the fuels used now by the 
Navy. 

It is also possible to distill the synthetic 
oil in much the same manner as petroleum 
crude oil and thus convert it to higher 
grades, including gasoline. 

CONVERSION PROCESS 


The synthetic oil is obtained by a process 
called pyrolysis, in which the coal is crushed 
and then decomposed by use of heat, pres- 
sure and catalysts. This is followed by hydro- 

treatment that alters the substance 
chemically to produce a synthetic oil-like 
fuel. 

The process requires roughly a ton of coal 
to produce one barrel of oil. However, also 
produced is some 12,000 pounds of char, 
which can be further processed for extrac- 
tion of fuels, and over 8,000 cubic feet of 


In general, officials at the news conference 
said, the coal fields of the Midwest and West 
produce the best type of coal for this process, 
a fact that is not expected to gain a warm 
reception in coal-rich Eastern states like 
Pennsylvania and West Virginia that are 
searching for ways to again utilize largely 
abandoned coal fields. 

Renewed efforts to make extensive use of 
coal is expected to run into stiff resistance 
by environmentalists who oppose the ravages 
of strip mining, still the most economic 
method of mining coal in most cases. 

-Samples of the coal-derived fuel oil passed 
out to reporters appeared roughly the color 
and consistency of crankcase motor oil at 
about the time it badly needs changing. Its 
odor was somewhat sweetish, with the rather 
sharp, astringent cast of a disinfectant. 

Early tests, indicated a strong coal-tar odor 
when the substance was burned, suggesting 
it might prove too offensive for boiler room 
personnel. 

A seaman in the engine room today said, 
however, that the odor was acceptable and 
that the fuel seemed to perform in a manner 
indistinguishable from the usual petroleum 
oil, except for what appeared to be a slightly 
brighter flame. 
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The fuel is thicker than others used by the 
Navy, however, and cannot be poured at tem- 
peratures below 60 degrees Fahrenheit, a 
problem in some situations, Further process- 
ing may improve this, however, officials said. 


CONTROL TOWERS 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. SNYDER. Mr. Speaker, for the 
convenience of the readers of the Recorp 
and the Members interested in general 
aviation, I am inserting an editorial from 
the November issue of the AOPA Pilot. 

The editorial follows: 

FEATHERBEDDING 

For the year 1973 the FAA programmed 
56 low-activity control towers for installa- 
tion and operation at airports throughout 
the country. They have an arbitrary criterion 
for telling themselves when an airport 
“needs” a tower. Once it does, they then ask 
for the money. If Congress approves, and it 
invariably does, in the towers go. 

Considering the breath-taking size of FAA’s 
$2.126 billion annual budget, and the in- 
creasing concern of general aviation for its 
very existence, there are other points about 
these 56 towers that the public should know. 

General aviation (unlike the way FAA 
treats the airlines) was never asked whether 
it had a requirement for any or all of them. 
Nor is general aviation even aware of the 
scope of the way FAA makes its arbitrary 
standards. So far as we can determine, no 
one in general aviation even knows how the 
FAA decided on its own to spend an average 
$250,000 per tower; the 56 come to $14,000,- 
000. Nor were we consulted about the aver- 
age staffing, which (FAA decided) averages 
eight people and comes to an average of 
$123,000 per tower per year. That’s another 
$6,888,000, which brings the figure to $20,- 
888,000 that first year. So the average cost 
for'these “little” FAA towers is $373,000 each. 

You've heard a lot about cost allocation 
studies and plans. That DOT group came up 
with. many arbitrary figures. Taking the en- 
tire FAA cost for such facilities—again with- 
out any general aviation indication of actual 
need—they concocted the arbitrary figure of 
30 percent, which is the figure that general 
aviation would be expected to pay for every- 
thing in the system, needed or not. Of course, 
we have disagreed both with the system, as 
presently constituted, and with the exorbi- 
tant expenditures—repeatedly, and for years. 
Nevertheless, the first part of the DOT report 
has just been issued, and general aviation’s 
80 percent stands. 

Just take those 56 “little” towers. Apply 
that 30-percent figure. That means you and 
I must pay directly $6,266,400 for them. We 
can't help but wonder if general aviation 
pilots at Marysville, Calif., Bloomington, Ind., 
Cape Girardeau, Mo., and the 53 other loca- 
tions knew of this plan. And do they realize 
that these towers are not being “given to 
them by Washington” as a gift? Are they 
willing to say flatly that they want and need 
them anyway, regardless of cost? 

It’s too late to go through such a demo- 
cratic process, and the towers go in whether 
users want them or not, and at the excessive 
costs the FAA has contrived. 

As we said in our August editorial, these 
56 towers are just one small example. They 
represent a tiny 1.4 percent of the FAA's 1974 
budget. But they are a shocking insight into 
the reason the FAA has gotten completely 
out of control with its pseudo-scientific 
featherbedding. 
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THIS IS PROGRESS? 

One day recently we planned to make a 20- 
minute flight from Washington National 
Airport. The weather was CAVU. First, we 
called clearance delivery. Because Washing- 
ton has been declared a terminal control 
area, everything that moves is handled as an 
IFR flight—including a 20-minute local 
flight in CAVU weather. 

The frequency was so jammed it was 12 
minutes before we got a clearance. Then 
switch to ground control; another 9 minutes. 
Then to local control frequency for takeoff 
clearance. We were finally airborne 34 min- 
utes after setting out to make that 20-min- 
ute flight. 

The FAA calls this progress. We think it’s 
high-handed and an outrage; it’s one of the 
many reasons general aviation just quietly 
tries to avoid TCAs—which is precisely what 
the FAA really wanted all along. 

The airport itself? It wasn’t busy; if we'd 
been operating by the old FAA standards for 
the same airport, where the user instead of 
the system came first, we'd have been off the 
ground within 10 minutes. There was abun- 
dant time and space available on the field 
itself, all going idle while the TCA “control 
congestion” (which is what they tell Con- 
gress this featherbedding is, when asking for 
more money) was taking place. 

Ten years ago Washington National 
ranked No. 4 in the country; today it is No. 
22. In those 10 years its total plane move- 
ments have increased just 11 percent, al- 
though the cost and complexity of operating 
all the equipment and procedures has gone 
sky high. The FAA, of course, waves the same 
tattered fiag: “It’s in the interest of safety!" 

The safety record at National was perfect 
10 years ago, as it is now. All that’s changed 
is that the taxpayer has been fleeced, the con- 
trollers are being badgered and regimented 
needlessly, and general aviation is being 
driven out. 


TRIBUTE TO FRANK TODD 
MEACHAM 


HON. LAMAR BAKER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. BAKER. Mr. Speaker, Frank Todd 
Meacham of Chattanooga, Tenn., was a 
giant of a man. His untimely passing 
this year robbed his community and his 
State of a dedicated public servant with 
a record of many years of distinguished 
service. 

Frank Todd Meacham was possessed 
of many rare qualities. His understand- 
ing of the political process from top to 
bottom was better than any contempo- 
rary in Tennessee. Therefore, he was re- 
spected by friend and foe alike. His word, 
in connection with a commitment, was as 
good as his bond. 

Republican politicians in particular, 
and a multitude of Democrats as well, 
from the State of Tennessee, the south- 
land, and the Nation as a whole, will 
miss his counsel and his reservoir of 
information. 

As a tribute to Frank Todd Meacham, 
I place the following resoJution in the 
Recorp. It was adopted recently by the 
Hamilton County Womens’ Republican 
Club and set forth many things we 
should remember about this unusual 
man. The resolution follows: 
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HAMILTON COUNTY WOMENS’ REPUBLICAN CLUB 
RESOLUTION ON THE PASSING OF HON. 
FRANK Topp MEACHAM, REGISTER-AT-LARGE 
OF THE HAMILTON COUNTY ELECTION COM- 
MISSION 
Whereas, Almighty God, in His inscrutible 

wisdom, removed from our midst Frank Todd 

Meacham, on September 6, 1973, in the very 

same week the citizenry of our community 

were planning to honor him at a luncheon 
occasion, and 

Whereas, Frank Todd Meacham, had served 
well in the rank-and-file of the Republican 
party, and yet became a candidate for the 
United States Senate at a time when his 
party was at its nadir, and 

Whereas, Frank Todd Meacham, through 
the long lean years of his party’s position 
seemed to be cast permanently in the minor- 
ity, he remained a loyal, indefatigable la- 
borer in the political vineyard, never despair- 
ing that in God’s good time, the Republican 
party would rise from the ashes like a 
flaming Phoenix to a position of power on 
all levels of government, and, 

Whereas, Frank Todd Meacham’s personal 
and public callings gave honor to Webster's 
definition of the word “Politician,” as one 
versed in the science of the governance of 
men, and 

Whereas, Frank Todd Meacham, was a civic 
minded expert in the political arena, yet he 
was also a devoted husband, a proud father 
and an honored attorney-at-law, and withal 
a beloved figure of all the citizenry of his 
city, State and Nation, without regard to 
political affiliation, race or creed, and 

Whereas, as befitting him sterling quali- 
ties of mind and heart, we believe that the 
words of the poet Arthur Hugh Clough well 
exemplify his spirit and his vision of our 
worldly fortunes to wit: 


“For while the tired waves, vainly breaking, 
Seem here no painful inch to gain, 
Far back, through creeks and inlets mak- 
ing, 
Comes silent, flooding in, the main. 
“And not by eastern windows only, 
When daylight comes, comes in the light; 
In front, the sun climbs slow, how slowly, 
But westward, look, the land is bright.” 


Therefore Be it resolved that a copy of 
these resolutions be spread on the minutes 
of this organization and a copy be sent to 
the family of the deceased. 


JOHN F. KENNEDY: “A NEW SPIRIT 
AND A NEW HOPE” 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. PATTEN. Mr. Speaker, last Thurs- 
day, millions of Americans, and millions 
of persons throughout the world, observed 
the 10th anniversary of the assassination 
of President John F. Kennedy, who was 
such an inspiration to mankind. 

I'm sure that hundreds of speeches 
were made about the brief, but promising 
presidency of John Fitzgerald Kennedy, 
because he represented “a new spirit and 
a new hope.” It was ironic to me that 
the 10th anniversary of that sad and 
tragic day—November 22, 1963—fell on 
Thanksgiving Day. 

Mr. Speaker, I am thankful for many 
blessings in this great country, and I 
often think of the four freedoms pro- 
claimed by President Franklin D. Roose- 
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velt ‘as freedom was engendered over 32 
years ago. Freedom of speech and ex- 
pression. Freedom of worship. Freedom 
from want. And freedom from fear. 

I am grateful for those blessings, but I 
am also thankful for another deep 
source of inspiration: John F. Kennedy, 
who will always be remembered by lovers 
of freedom. 

One of the many speeches made on the 
10th anniversary of that beloved presi- 
dent’s assassination was by my admin- 
istrative assistant, Stephen G. Callas, who 
was accurate in pointing out that Presi- 
dent Kennedy gave America “a new 
spirit and a new hope.” That is the way 
he will be remembered by millions of 
Americans—and I remember him with 
respect and love. Steve also concluded his 
speech by stating what is another fact 
about President Kennedy: “America was 
proud of him—and so was the world.” 

I hereby include a newspaper article 
covering Stephen Callas’ speech from the 
Atom Tabloid, of Woodbridge, N.J.: 

PATTEN’S Ame REMINDS Us or JoHN F. 

KENNEDY 


Eprson.—President John F. Kennedy gave 
America “a new spirit and a new hope,” ac- 
cording to Stephen G. Callas, administrative 
aide to U.S. Rep. Edward J. Patten (D-15th 
Dist.) as the 10th anniversary of JFK’s as- 
sassination neared. 

Callas spoke on “John F. Kennedy in Ret- 

” before the United Democrats of 
Edison at the Fireside Lounge there. He 
noted that, “Carl Sandburg reminded us that 
man cannot live without hope—and hope 
was the rich legacy that John Kennedy left 
us—hope that is unconquerable—hope that 
refuses to die.” 

Patten’s aide cited some of the creative 
legislation Kennedy not only signed into law, 
but advocated—legislation Callas called “un- 
heralded.” Domestic gains he listed included: 
area redevelopment, education TV, training 
nurses and doctors, mental health, manpower 
training, the first presidential advisory coun- 
cil on the arts, and 34 straight months of 
economic growth. 

Callas also lauded some of Kennedy's in- 
novations in foreign affairs: the Peace Corps, 
U.S. Arms Control and Disarmament Agency, 
Trade Expansion Act, Nuclear Test Ban 
Treaty, a full-scale outer space program, Al- 
liance for Progress agreement, and the Cuban 
missile crisis victory, called by English Prime 
Minister Harold Macmillan, “one of the great 
turning points in history.” 

The speaker said that Dana Burnet’s words 
reminded him of Kennedy: “The dreamer 
dies, but never dies the dream,” Said Callas, 
“President Kennedy’s dream still lives, be- 
cause it is the dream of all people and all 
nations—the quest for victory over what he 
called ‘a struggle against the common 
enemies of man: tyranny, poverty, disease, 
and war itself.’ Somehow, Kennedy generated 
the feeling that if anyone could conquer 
those enemies, he could be the one.” 

Historians, he said, will rate Kennedy as 
& good president with the promise of great- 
ness. “I believe he would have prevented the 
Vietnam quagmire. He was a superbly 
balanced president whose popularity index 
was the highest of our last five presidents: 
70 percent. Most of the Great Society legisla- 
tion was conceived by JFK—from Medicare 
to aid to education—but President Johnson 
got the credit.” 

When Kennedy was assassinated, “never in 
history was the world so saddened on the 
death of a U.S. president, for the loss was 
universal in scope and impact. 

“I remember Hemingway's indomitable 
Santiago and I think of Kennedy’s spirit” 
said Callas, who quoted the Nobel prize-win- 
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ning author: “But man is not made for de- 
feat. A man can be destroyed, but not de- 
fested.” Callas said, “Kennedy was physically 
destroyed at Dallas, but his spirit was not 
defeated, for death only conquers bodies, not 
ideals. His spirit still inspires lovers of free- 
dom. 

“To those who still mourn his death, gain 
strength and faith in knowing that what is 
remembered is never lost! And there is much 
to remember about John Fitzgerald Kennedy. 
America was proud of him—and so was the 
world,” concluded Callas in his 20 minute 
address with the 10th anniversary of Presi- 
dent Kennedy’s assassination about to be 
observed. 


THE POSSIBLE USE OF SOLAR 
ENERGY 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. HAWKINS. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues an article by Colman McCarthy 
published in the Washington Post on 
Tuesday, November 20 concerning the 
potential uses of solar energy. 

In light of the present energy crisis, 
I concur with our former colleague the 
Honorable George Miller, who was one 
of our most distinguished and influential 
Members as chairman of the House Com- 
mittee on Science and Astronautics, 
quoted in the article stating that— 

Many scientists and engineers dismiss solar 
energy because they think it too far out or 
conceptually inefficient by current engineer- 
ing standards. However, we cannot afford 
the luxury of this easy attitude... the 
nation today depends on a host of operat- 


ing technologies which were quite unknown 
only 25 years ago. 


The article follows: 
LETTING THE Sun SHINE IN 
(By Colman McCarthy) 


Two years ago this month, writing in The 
Smithsonian magazine, environmentalist 
Wilson Clark sounded a note that has the 
ring of this morning’s front page: 

Energy, the handmaiden of man’s prog- 
ress through the centuries, is in the deepest 
trouble. Demand in the United States for all 
sources of energy is rising at a steady five per 
cent, and demand for electricity alone is sky- 
rocketing at nine per cent per year—it is 
doubling every decade. Continuation of this 
trend is clearly impossible, given the current 
means of obtaining energy. In a few decades 
there will be no oil for conversion to elec- 
tricity or for transportation, nor will there 
be any natural gas, the cleanest burning fos- 
sil fuel . . . Thus the energy crisis, one that 
has little to do with summertime difficulties 
of power companies or the political consider- 
ations of importing Mideast oil. It requires 
recognition of the fact that our energy re- 
sources are dwindling, the bitter realization 
that at some not-so-distant hour the party 
will be over. 

The significance of Clark's article was not 
just that it had the jump on today’s head- 
lines but that it focused on the potential 
uses of solar energy. Clark proposed solar 
energy as one of the major solutions to the 
energy alarm. It was possible to dismiss his 
view two years ago as fanciful dreaming, 
another one of those distant stars—like 
steam-powered cars, protein from petro- 
leum—that occasionally shoots through the 
sky of American technology. But now, two 
years later, solar energy is being taken seri- 
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ously. In Congress last week, the Solar Heat- 
ing and Cooling Demonstration Act of 1973 
had 170 co-sponsors. It offers a $50 million 
research program to show in three to five 
years that solar energy is practical and 
economical. 

By definition, solar energy is the power of 
the sun, At its simplest, this can be demon- 
strated when sunlight streams through the 
window of a house, warming the room beyond 
the normal temperature. At its most complex, 
solar energy can be used in processes to gen- 
erate electricity, to heat and air condition 
buildings, to generate furnaces that can reach 
4,000 degrees. “Much of this is complex 
technology,” says Clark, a writer (“Energy 
For Survival” to be published by Doubleday 
next year) and consultant for the Environ- 
mental Policy Center, “but much of it is 
basically simple. For example, to heat a house 
or small office building, glass collectors are 
built on the roof or sides to trap the heat 
from the sun’s rays. This technology has been 
used for years in private houses and office 
buildings. The experiments proved workable 
and the designs were perfected. But the ini- 
tial cost was high, so the idea did not spread. 
But the costs would not be high in the long 
run.” The latter is a hard concept in America 
where we live short run: discarding cars in a 
couple of years, throwing away paper and 
meals used but once, tearing down usable 
office buildings. So little is built for per- 
manence that much of the economy depends 
on wastefulness. But once a solar energy unit 
is installed, it cam work for decades. 

Clark recently found examples of this in 
Florida where solar hot water heaters built 
in the 1920s are still working well today. 
A reason the solar heaters did not spread 
nationally was the turn to natural gas and 
oil in the 1930s; the market on solar heating 
trailed off. But now, 40 years later, when gas 
and oil are trailing off, the sensible economics 
of solar heating still persists. The high initial 
cost is easily offset by the low lifetime oper- 
ating costs. For example, a University of 
Florida survey of solar hot water heaters 
reported a homeowner in Ft. Lauderdale who 
installed a 180 gallon tank for $1,500, an un- 
usually expensive unit. Despite this, he ex- 
pects to save more than $175 per year in 
prevailing electricity costs. Thus, in less than 
10 years he will make up the $1,500 invest- 
ment, and thereafter have almost free hot 
water heating. 

When he first began researching solar 
energy, Clark believed, like most people, that 
it meant only building the technology to trap 
sunlight. “It’s much more than that,” he now 
says. “Before the last few decades of large 
exploitation of fossil fuels, our food system 
was based on solar energy, not oil energy. 
Currently, our supply of food is precarious 
because the agricultural system is heavily 
dependent on oil. It takes, for example, about 
ten calories of oil to give us one calorie of 
food. Huge amounts of oil are used not just 
for the planting and harvesting machines, 
but oil is also used to make the synthetic 
fertilizers and pesticides. It need not be this 
way. On the farms, rather than making our 
synthetic chemicals from oll, we should be 
letting solar energy trigger the production of 
chemical nutrients in the agricultural sys- 
tem. Right now, we dismiss organic farmers 
as health food nuts, but we forget that their 
farming methods use only a fraction of the 
energy used in the centralized farming prac- 
tices of agribusiness. I'm not pushing organic 
farming of itself; I'm only for maintaining 
our current level of productivity without 
excessive use of oil. There is a lot of potential 
solar energy in agriculture that we don’t use. 
Solar energy, for example, makes the chemi- 
cals in plants that could reduce our depend- 
ence on synthetic chemicals now made from 
oll. In a solar-based agricultural cycle, 
animals eat the plants and produce manure 
for fertilizer, rather than the current system 
which depends on fertilizer made from 
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dwindling fossil fuels. I'm no alarmist, but 
unless we begin now to change over, we will 
face serious food shortages soon.” Clark is 
not alone in his assessment. 

How soon could the nation begin using 
solar energy in a large way? Clark believes 
two decades, but he makes some presumpr 
tions. One is that we will begin getting leader- 
ship from the White House and business— 
not pep talk chatter about lowering the speed 
limit and thermostats. Solar energy has been 
mentioned in presidential messages but an 
urgency is lacking. We are mistaken to think 
that once the gas and oil run out, then we 
can switch over immediately to sun power. 
It doesn’t work that way because fossil fuel 
must first be used to build the solar equip- 
ment. If we are short of fossil fuels and keep 
wasting it at the current rate of profligacy, 
then we will have none to build economically 
feasible solar systems. We will be out in the 
cold in more ways than one. 

Rep. George P. Miller (D-Calif.), chairman 
of the House Committee on Science and 
Astronautics, said recently that many scien- 
tists and engineers dismiss solar energy 
“because they think it too far out or con- 
ceptually inefficient by current engineering 
standards. To my mind, however, we cannot 
afford the luxury of this easy attitude. The 
stakes are too high. Moreover . . . the nation 
today depends on a host of operating tech- 
nologies which were quite unknown only 25 
years ago.” 


KEVIN DAVEY 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. GIBBONS. Mr. Speaker, Mr. P. 
Kevin Davey, a member of Florida Blue 
Key, the Men’s Leadership Honorary 
organization at the University of Flor- 
ida, was the general chairman of home- 
coming this year. At the Florida Blue 
Key Banquet on Friday, November 16, 
1973, he delivered a speech, though short 
in length, was long in thought. 

This message, coming from one of our 
young leaders, I believe is thought-pro- 
voking and should be an inspiration to 
all of us. It follows: 

TIRED OF WATERGATE 

Next Thursday, November 22, 1973, marks 
the 10th Anniversary of the assassination of 
John F. Kennedy, the man who ignited the 
country with the words, 

“Let the word go forth from this time and 
place ... the torch has been passed to a new 
generation of Americans . . . So let us begin 
anew.” 20th January 1961. 

And so, with impregnable faith in the 
ideals upon which it is founded, the country 
survived through burning cities, assassina- 
tions, and war. In the past months, Amer- 
icans have grappled with a deeper crisis, 
affecting the moral fabric of our government. 
As you are well aware, during this time we 
have seen unwavering patriots question the 
authority and ability of the present adminis- 
tration to govern. These doubts are more 
serious than burning cities or external wars 
for as any student of history knows, the 
strength and power of a nation disintegrates 
from within, not from outside threats. 

In the past days, efforts have been made 
towards re-establishing the foundations of 
faith and credibility. To this unique assem- 
bly of political leaders, judges and prominent 
citizens, I ask that we not move too rapidly 
towards an artificial confidence, but that the 
questions and doubts which have arisen be 
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answered and answered fully. Many people 
are “tired of Watergate” and would rather 
see if forgotten. But we must remember that 
it is like a cancer which, even when ignored, 
continues to fester and destroy life. The life 
of our country is based on the faith of its 
people in the democratic system. When this 
system falters, the strength of America is 
that we can “begin anew”. Let us not let 
the torch dim again. 


ODIE M. HOOVER PASSES 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. STOKES. Mr. Speaker, on No- 
vember 7, 1973, one of Cleveland’s most 
distinguished and internationally known 
citizens departed this life. The Rev. Odie 
M. Hoover was a gifted orator, a dedi- 
cated minister, a civil rights leader, and 
a man who was able to influence the 
political spectrum of our city and the 
Nation. I had the privilege of personally 
enjoying his warm and enduring friend- 
ship. He made a significant impact upon 
my life and that of my brother, Carl B. 
Stokes, the former Mayor of Cleveland, 
Ohio. He was a man who walked with 
kings and yet never lost the common 
touch. Mr. Speaker, I submit his obituary 
so that my colleagucs can read about 
my friend, the late Reverend Odie M. 
Hoover: 

OBITUARY 


Hast thou not known? Hast thou not 
heard, that the everlasting God, the Lord, 
the creator of the ends of the earth, fainteth 
not, neither is weary? There is no searching 
of his understanding. He giveth power to the 
faint: And to them that have no might he 
increaseth strength. Even the youths shall 
faint and be weary, and young men shall ut- 
terly fall: But they that wait upon the Lord 
shall renew their strength: They shall mount 
up with wings as eagles: They shall run, and 
not be weary, and they shall walk, and not 
faint.—Isiah 40:28-31. 

The Reverend Odie Millard Hoover, Jr. was 
born in Nashville, Tennessee, September 21, 
1921. He was the son of Susie and Odie M. 
Hoover, Sr. 

He received his early education in the 
public schools of Nashville, Tennessee where 
he graduated with honors in 1941 and was 
the recipient of the Cameron Award for 
Scholarship. He attended Tennessee A & I 
State University where he majored in Sci- 
ence. He studied music at Fisk University 
under the late Professor John Work. His 
under-graduate work which was done at the 
American Baptist Theological Seminary re- 
sulted in his earning a Bachelor of Theology 
Degree. Over the last ten years he partici- 
pated in special studies and advanced theo- 
logical training at Boston University, Uni- 
versity of Chicago, Virginia Union Univer- 
sity and Yale University. 

For the last three decades he had pasto- 
rates at Mt. Olive Baptist Church in Car- 
thage, Tennessee, Mt. Zion Baptist Church 
in Fayetteville, Tennessee, Beulah Baptist 
Church in Montgomery, Alabama and Olivet 
Institutional Baptist Church in Cleveland, 
Ohio. 

When he assumed the pastorate in Olivet 
in 1952, the membership was far less than 
five hundred, it now exceeds five thousand. 

In the nineteen years of pastoral services 
to the Olivet Institutional Baptist Church, 
he completed the building of a large modern 
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Sanctuary and the O. M. Hoover Christian 
Community Center which was dedicated in 
1965. 

He served as a member of the Board of 
Directors of the Southern Christian Leader- 
ship Conference, The American Baptist Theo- 
logical Seminary, The American Academy 
of Ch en, The Martin Luther King 
Foundation and People United to Save Hu- 
manity which was founded by the Reverend 
Jesse L, Jackson. 

His other organization affiliations included 
the Kiwanis Club, the Cleveland Baptist As- 
sociation, The Baptist Ministers Conference 
of Cleveland, The Urban League of Cleveland 
and many others. 

He was an Associate National Chaplain of 
the Independent Benevolent Protection 
Order of Elks. He was a 33 Degree Mason. 

His ministry included a broad spectrum of 
activities in and outside of the United States. 
He has preached and lectured throughout 
North and South America, Scandinavia, the 
Orient and the Holy Land. 

In 1964, he accompanied the late Dr. 
Martin Luther King, Jr., recipient of the 
Nobel Peace Prize to Olso, Norway. 

He was involved in the civil Rights Move- 
ment in the city of Cleveland and on a Na- 
tional level. Because of his dedication and 
commitment to the late Dr. Martin Luther 
King, Jr. and the Southern Christian Leader- 
ship Conference, he raised thousands of dol- 
lars for the Civil Rights Movement in the 
early and middle sixties. 

He is survived by his son and daughter-in- 
law, Odie Millard Hoover, III and Frances 
Taylor Hooper, residing in Nashville, Tennes- 
see, Eva Patricia Hoover, residing in Wash- 
ington, District of Columbia and his eldest 
daughter Carole Frances Hoover, residing in 
Cleveland, Ohio. 

In July, 1973, Rev. Odie Millard Hoover 
celebrated his 21st Anniversary in service to 
his congregation at the Olivet Institutional 
Baptist Church. 


Most Respectfully, 
ODIE MILLARD Hoover, III. 
FRANCES TAYLOR HOOVER. 
Eva PATRICIA HOOVER, 
CAROLE FRANCES HOOVER. 


BAN THE HANDGUN—VI 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. BINGHAM. Mr. Speaker, on No- 
vember 3, Mayor John Lindsay of New 
York City spoke before the annual meet- 
ing of the American Society of Crimi- 
nology, calling for stringent gun controls. 
Referring to wholesale imports of hand- 
guns into New York City from States 
having virtually no controls, the mayor 
stressed the need for registration at the 
Federal level. 

I commend the remarks of Mayor 
Lindsay to my colleagues as further evi- 
dence that strict Federal gun controls 
are essential to make our communities 
safe places to live and work. 

The mayor’s address follows: 

ADDRESS BY Mayor JOHN V. LINDSAY 

I'd like to talk this morning about 6 peo- 
ple who were killed in a war one day last 
October. They were all Americans. 

The war that claimed them was not in the 
Middle East. It did not make any headlines 
and will never have any winners. It ranks 
with the Civil War as being the most unique- 


EXTENSIONS OF REMARKS 


ly American of all wars. It has been going 
on for decades and intensifying every year. 
And it will be raging still more furiously next 
year—unless we do something about it. 

On October 4, 1973, Police Officer Robert 
Marshall interrupted a hold-up in Philadel- 
phia. He was shot and killed with a handgun. 

On October 4th, Howard Lee got into an 
argument with some friends in his Cleveland 
apartment. He was shot and killed with a 
handgun. 

On October 4th, Richard Anderson, a Den- 
ver businessman, committed suicide by 
shooting himself with a rifle. 

On October 4th, in Seattle, 16 year old 
Lloyd Smith got into an argument over a 
narcotic transaction. He was shot and killed 
with a handgun. 

On October 4th, Robert Seville’s store in 
Jackson, Mississippi was held up. He was 
shot and killed with a shotgun. 

On October 4th, in New York City Howard 
Schwartz's dog got into a fight with another 
dog. The owners of the two dogs argued. Mr. 
Schwartz was shot and killed with a hand- 


gun. 

Though the names of this death list have 
been changed, nothing about it is unreal. In 
fact, if October 4, 1973, was just an average 
day in America, 57 people were killed in acci- 
dents, murders, and suicides that involved 
the use of what has become an American 
trademark—the gun. 

It doesn’t have to be that way. We can save 
many of tomorrow's 57 victims. All we have 
to do is treat guns not like toys, or badges of 
manhood, or symbols of the great American 
tradition—but like guns. 

There are as many firearms in the United 
States as there are people. 

This includes as many as 40 million hand- 
guns, which are now being manufactured 
and pumped into the civilian population at 
the rate of more than 2.5 million a year. 

Which means that a new handgun is sold 
in the United States every 13 seconds. And 
one is used every hour of every day to murder 
one of our citizens. 

But the legal restrictions we impose on 
the distribution of these weapons are almost 
non-existent. 

In only three states and two cities is a 
license or identification card needed to ac- 
quire or carry a rifle or shotgun. 

And in 42 states no license is required to 
purchase a handgun. 

The only restriction on buying handguns 
in these 42 states is a provision in the 
Federal Gun Control Act of 1968 which re- 
quires that the purchaser fill out a form 
giving his name and declaring that he is not 
a minor, and has no history of alcoholism, 
mental disorder, or felony conviction. But 
this requirement is almost worthless since it 
mandates no verification—such as finger- 
prints and a police background check—to 
substantiate the purchaser’s identity and 
his declarations. 

And while the Act of 1968 banned the 
importation of cheap handguns—known as 
Saturday Night Specials—it allowed for the 
importation of their parts and their domestic 
assembly and distribution. And so, one mil- 
lion cheap handguns that can have no con- 
ceivable sporting purpose and cannot be 
used for anything other than killing human 
beings at close range were put together and 
sold in the United States last year—with 
no real controls on their distribution. 

In a country that requires prescriptions 
for penicilin and licenses for dogs, that kind 
of legislative policy on firearms is incredible. 

Indeed, that kind of permissiveness is 
suicidal. 

It means that in the next two years more 
Americans will die at home from firearms 
fatalities than were killed by the enemy in 
the twelve years of the Vietnam War. 

And nowhere are the numbers more fright- 
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ening and our disregard of them more in- 
tolerable than in the category of police kill- 
ings. 
In 1967, there were 57 police officers killed 
in the United States. By 1972, the death toll 
reached 112, of whom 108 were killed with 
firearms and 74 were killed with handguns. 

From 1966 through 1972, 621 policemen 
were killed across the United States. Ninety- 
five percent were killed with firearms, and 
seven out of ten were killed with handguns, 

Indeed it is the cop on the beat who has 
the most to fear in a gun-crazed society. He 
is trained and equipped to defend himself. 
But there is little he can do about the bullet 
that greets him as he chases a suspect down 
an alley, interrupts a hold-up, or comes be- 
tween a husband and wife in a family dis- 
pute. 

That is why police leaders—including the 
late J. Edgar Hoover—have long supported 
stringent gun control. That is also why the 
President’s consistent opposition to strong 
gun control makes his election campaign 
promise to “strengthen the peace forces 
against the crime forces” hard to believe. 

The United States stands alone as the only 
supposedly civilized country in the world that 
does not regulate the ownership of firearms. 
Our per capita gun ownership rate is be- 
tween five and thirty times that of any other 
free country. And in 1969, our murder rate 
was 16 times that of Finland, 120 times that 
of Sweden and 360 times that of Norway. 

There will be more Americans killed by 
handguns in the next 39 hours than were 
killed by handguns in all of England in 
1972. 

It is illegal to own a handgun in Japan. 
And so in Tokyo, there were 217 murders in 
1972, and only three of them were commit- 
ted with handguns. In Detroit, with one 
tenth of the population of Tokyo there were 
more than twice as many murders in 1973. 

When I was in Japan last year the police 
told me they couldn’t understand how we 
survived without gun controls. The answer is 
that many of us don’t. 

But we need not look overseas to see that 
gun control can work. 

The fact is that even domestic comparisons 
between states or localities with weak versus 
strong firearms laws tell the same story. 

The South, which has the highest rate of 
firearms ownership and generally the weak- 
est gun control laws in the nation, also 
has the highest rate of homicides committed 
with firearms and the highest rate of acci- 
dental gun deaths. 

New York City has the nation’s most 
stringent state and local gun controls. And, 
so far in 1973, New York’s murder rate ranks 
9th among the ten largest cities. 

In New York City, every gun is required 
to be registered and every owner licensed. 
To get a license, an applicant is first finger- 
printed and his background is carefully 
checked by the Police Department, to weed 
out those with histories of alcoholism, mental 
disorder, or felony convictions. In addition, 
to get a license to carry a handgun in New 
York City, the applicant must not only go 
through this same background check, he 
must also prove to the Police that he has a 
specific, legitimate need for the handgun. 

Only 24,000 New Yorkers have these hand- 
gun licenses. And we know the system 
works—because only a Handful of these 24,000 
have ever used their weapons to commit an 
assault, robbery or murder. 

But just as New York City shows how gun 
control can be effective, our experience here 
also demonstrates how even the best state 
and local controls are tragically undermined 
by the absence of stringent federal firearms 
control. 

Although New York ranks 19th in crime 
among the largest 25 cities, the number of 
assaults and robberies involving firearms is 
rising sharply. And the City’s chief Medical 
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Examiner attributes almost the entire in- 
crease in murder in recent years to the in- 
creased availability of guns. 

These were crimes that are almost always 
committed with illegal guns, not by our li- 
censed owners. Crime guns almost always 
come from jurisdictions outside New York. 

We have learned, in fact, that these guns 
are coming to us by the thousands through 
black market “gun running” networks, These 
operations thrive on the absence of strict 
federal standards which makes it possible 
for a gun runner to walk into a store in the 
South, give a false name and address on that 
federal form and exchange cash for several 
hundred handguns. In one case, for example, 
one man in South Carolina purchased 600 
handguns in one day so that he could resell 
them in Northern cities. 

Police Commissioner Donald F. Cawley and 
I have intensified efforts to put a dent in this 
deadly interstate traffic. We recently met 
with the City’s District Attorneys and ad- 
ministrative judges to seek their cooperation 
in getting better information from those 
arrested on gun possession charges as to the 
origin of the gun they were carrying, and to 
seek stricter enforcement of New York's 
strong gun laws. In this way we hope to work 
our way back to the major profiteers in these 
operations. 

We are also working with the Treasury De- 
partment’s Alcohol, Tobacco, and Firearms 
Unit on a study aimed at learning more 
about these black market networks and 
quickly uncovering the most blatant of them. 
With AFT, we have begun tracing the ap- 
proximately 3000 handguns seized by our 
police from persons arrested in the last six 
months in order to determine each hand- 
gun’s last legal point of transfer. 

Though the results of the survey are not 
yet complete, they promise to confirm our 
worst fears about how the absence of strict 
national gun control undercuts New York’s 
tough local laws. Approximately 98% of the 
guns surveyed thus were either stolen or have 
been traced to retail sales outside of New 
York State. Two thirds of those traced out- 
side the State came from just four states in 
the South: South Carolina, Georgia, Florida, 
and Virginia. Most alarmingly, South Caro- 
lina thus far accounts for almost one third 
of the total traceable guns seized. 

Many of you may have read about the man 
who went berserk on 34th Street last week 
and killed two people before being gunned 
down himself. Of the two handguns he used, 
one has been traced to South Carolina and 
the other has been tentatively traced to Vir- 


A recent gun running operation uncovered 
by a joint Federal-City investigation tells us 
in broader terms what this interstate traffic 
means, The defendents in this case are al- 
leged to have brought 200 handguns in just 
one shipment from South Carolina to New 
York—and the New York City Police Depart- 
ment has already seized 169 of them from 
persons arrested for attempted murder, as- 
sault and armed robbery. 

That, very simply, is the case for federal 
gun control. 

To put it another way, permissiveness in 
states such as Georgia, South Carolina, Flori- 
da, and Virginia is threatening the safety 
of police officers and citizens in New York 
City, and across this nation. 

That is obviously a federal problem of the 
highest order. 

Is Washington listening? 

For seven years as a Congressman and eight 
as a Mayor I have pleaded for national gun 
control. 

Specifically, this legislation would: 

Require the registration of all firearms; 

Ban the manufacture of sale of all cheap 
hand-guns not suitable for sporting pur- 
poses; 

Require the licensing of all firearms own- 
ers; and 
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Require special licenses for handgun 
ownership, to be issued only after that the 
applicant proves that he has an overriding 
legitimate need for this dangerous weapon. 
Though the standard for such overriding 
need could vary among states and localities, 
it would surely not allow a civilian in South 
Carolina to buy 600 handguns at a time; 

In addition, a strong federal law would 
mandate that firearm manufacturers, ship- 
pers, and retailers take strict safety measures 
to help prevent gun thefts, which now run 
into the tens of thousands every year, and 
which account for almost 20% of the guns 
traced in our survey so far. 

Essentially, then, what we need is to treat 
guns the way we treat cars: they must be 
registered and those who use them must 
be licensed. That is hardly an extreme or 
unreasonable restriction on these tools of 
death. 

And this must be done at the federal 
level—because we can’t allow guns to slip 
through a hodgepodge of non-uniform state 
laws. 

This kind of federal legislation has been 
supported for years by mayors and police 
chiefs across the country. And every public 
opinion poll has found that a large majority 
of American citizens support it as well. 

But in Washington our voice is drowned 
out by the power of the National Rifle 
Association—an industry funded lobby whose 
tax exempt status is mystifying, and whose 
half-truths are designed to mislead thou- 
sands of hunters into burying Congress in 
postcards everytime someone says gun 
control. 

And this is one of the most unregulated 
industries in the nation, with barely any 
Federal monitoring of production and sales. 
This, itself, is a national scandal. If these 
firms were also producing heroin, there would 
be Federal action and national outrage. But 
their outpouring of guns, which annually 
kills far more people than drug addiction, 
barely causes a stir in Washington. 

The only hunting that gun control would 
stop would be the hunting Americans do 

each other. 

All of us here know that. 

But our knowing it isn't good enough. We 
must shatter the myths about guns and 
about gun control. We must disabuse those 
who believe that “If guns are outlawed only 
outlaws will have guns.” That just isn’t true. 
Police will have guns. Licensed owners will 
have guns. And the odds will be much bet- 
ter that more criminals will not. 

We must also point out one more shocking 
truth. Almost three fourths of all murders 
are actually committed not by random thugs, 
but by normally law abiding citizens who 
get into an argument with a friend or rela- 
tive and reach for a gun that is all too avail- 
able. Nor should we forget the thousands of 
suicides and accidents that are the direct 
consequence of too many guns in too many 
places. 

Indeed we must lead the way in re-examin- 
ing the role of guns in our society and the 
myth that the gun has some sacred place 
in the American tradition. 

This country was founded on cherished 
ideals, not guns. 

The frontier was conquered by plows and 
axes and hope—not gun-slinging. 

The hope we have always offered our- 
selves and the world has been that man 
could be free, not that he could carry a gun. 

And today, in the wake of Watergate, we 
know too well that freedom depends on the 
rule of law not the exercise of raw power. 

The question of how we face our gun 
mania is really a question of what kind of 
society we want to be. 

Can we expect to be a nation of peace 
and good will abroad and yet be a country 
that sells handguns like bubblegum at home? 

Indeed, can we show our children the glory 
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of guns on television and in the movies and 
then convince them that the law—not the 
gun—is the great equalizer? 

No one who loves his country can hide 
from these questions any longer. We must 
face them. 

We must teach our children to think of 
torn fiesh and slabs in the morgue when 
they think of guns, not mythology and man- 
hood. We must remind them that the gun- 
slinger is the enemy of democracy—that 
here in America one Presidential election has 
been nullified, and two have been frustrated 
by firepower in just the last ten years. 

And we must make Washington face these 
same questions. 

We must stiffen up the Congress in the 
face of a lobby that for too long has used 
lies and cash from the gun industry to bully 
this country. 

The crisis in Washington today is a crisis 
in confidence in the rule of law. There can be 
no better time to get on with the business 
of passing gun control legislation, for that 
Sa assert the rule of law over the rule of 
orce. 

It's time we ended the war at home. It’s 
time we made freedom under the law—not 
the gun—once and for all the trademark of 
America. 

In the last eight years, I have been to 
more than 20 funerals of police officers killed 
in the line of duty by guns. Each one has 
left an indelible mark on my memory. 

I promise you, for as long as it takes, I 
intend to continue the fight to honor those 
slain men by passing the kind of stringent 
gun control law that will protect their com- 
rades and the thousands of other Americans 
whose lives depend on it. 

I hope you will join me. 


CONGRESSMAN CULVER SPEAKS 
ON WORLD TRADE, DEVELOP- 
MENT, AND INTERDEPENDENCE 


HON. LEE H. HAMILTON 


OP INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. HAMILTON. Mr. Speaker, re- 
cently I had an opportunity to read a 
speech delivered by our colleague, Con- 
gressman JOHN CULVER of Iowa, before 
the One World Conference in Des 
Moines. This was a large gathering of 
citizens and public interest organizations 
concerned with questions of world trade, 
development, and interdependence. The 
conference this year gave special em- 
phasis to world interdependencies in food 
and energy. Not only were the themes 
timely and critical, but Congressman 
CuLver brought to them an incisive 
understanding of the interplay of trade, 
foreign agricultural, and energy policies. 

Mr. CULVER has had a significant in- 
fluence on the shape of pending trade 
legislation, especially in its incorpora- 
tion of a more humane, workable, and 
versatile trade adjustment section. In 
his capacity as chairman of the Foreign 
Economic Policy Subcommittee he held 
searching hearings on energy almost a 
year and a half ago which clearly fore- 
shadowed the domestic and international 
emergency which now exists. 

This year he has joined with me in 
chairing an additional set of hearings 
seeking to analyze the interconnections 
between energy and other aspects of 
foreign policy, especially in the Middle 


November 28, 1973 


East. He has been a foremost expert on 
foreign agricultural policy, and he was 
the principal author of the recent infllu- 
ential House report on the Oversea 
Private Investment Corporation. 

This speech by Mr. Cutver reflects the 
qualities of foresightedness, breadth of 
understanding, and balanced judgment 
which have made him so effective in this 
important realm of public policy. 

The speech follows: 

WORLD TRADE, DEVELOPMENT, AND 
INTERDEPENDENCE 
(By JOHN C. CULVER) 

No conference could be more timely than 
this gathering which is devoting itself to an 
intensive consideration of the problems of 
world interdependence, development, and 
trade. We are often told that the people of 
this country are fatigued by the subject of 
world development and aid and that this Na- 
tion’s role in furthering human opportuni- 
ties and economic growth in the developing 
world has become a marginal one. If such 
a mood is widespread—and this coalition 
gathered here surely gives one pause—there 
are many present facts which sharply con- 
tradict such an impression, 

In Nairobi this week plans are going for- 
ward which will hopefully lead to the most 
sweeping reform of the international mone- 
tary system since Bretton Woods. 

In Rome this past week there has been an 
emergency meeting to assess the interna- 
tional food situation and to seek concerted 
international remedies for both foreseeable 
and future food shortages across the world. 

In Washington the House of Representa- 
tives is nearing its final deliberations on the 
Trade Reform Act, the most decisive enact- 
ment of its kind since 1962 and perhaps even 
World War II. 

Almost every community in this country 
has this year had a sudden awareness of an 
energy crisis. Though not every one perceives 
it in the same way, it is also shared in many 
countries abroad, and it opens a whole new 
set of relationships between developed and 
some of the less developed nations. 

Here in Iowa, the second largest agricul- 
tural exporter of the 50 States, there is an 
inescapable sense of the interconnection be- 
tween trade and the health of the domestic 
economy—all the more at a time of world 
inflation and commodity shortages. 

So this meeting is surely not chasing fan- 
tasies or merely trying to breathe life into a 
dying or slumbering set of issues. It is com- 
ing to grips with the most urgent realities 
and most pressing prospects facing an in- 
creasingly interdependent world. Moreover, 
when we speak of food or energy, we are not 
dealing with economic abstractions or re- 
mote speculations about world development, 
but with the elemental and understandable 
issues of human livelihood and dignity. 
Looked at in these terms, the “world with- 
out borders” which keynotes your meetings, 
is not a figure of speech, but a fact rein- 
forced by the attention now riveted on food, 
energy, and the new terms of world trade. 

I need hardly stress that the considera- 
tion of the trade bill by Congress and the 
imminence of concurrent trade and mone- 
tary negotiations can have momentous con- 
Sequences in the impulses they give both to 
our foreign policy and to the future char- 
acter of our economy. How we handle the 
trade bill will be a shaping force for na- 
tional foreign economic policy for years to 
come, both among industrialized and de- 
veloping nations. It could have paralyzing 
effects: It can be liberating. This is not an 
isolated or intramural domestic drama. How 
the trade bill and associated issues are han- 
dled is integral to the positions of our trad- 
ing and economic partners and to the con- 
fidence they place in our economic good 
sense, stability, and staying power. 
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The uncertain prospects and timetable of 
the trade bill has been one factor, for exam- 
ple, in the more vulnerable position of the 
dollar abroad. The outcome of trade legisla- 
tion will be a major index for countries in 
assessing the nature of United States foreign 
policy—whether we are realistically con- 
cerned primarily to limit untenable and de- 
bilitating security commitments or whether 
we are unrealistically attempting to devise 
some form of indiscriminate modern day po- 
litical and economic isolationism with all 
the pitfalls that creates for the world 
community. 

Equally the consideration of trade legisla- 
tion—an event which does not occur more 
than once in a decade—or at even longer 
intervals—has large portents for our do- 
mestic economy as well. Though the United 
States in raw arithmetical terms is less de- 
pendent on the flow of international trade 
than many industrialized nations, nonethe- 
less it is of heightening importance as it is 
plain to see not only in our historic relation- 
ships with the countries of western Europe, 
but also in our unfolding new relationships 
with the Soviet Union, eastern Europe, China, 
and of course, Japan. And if one considers 
so large a question as the future of our 
domestic energy sources—much of it from 
countries developing some independent fi- 
nancial and political leverage of their own, 
the pivotal importance of trade is inescapa- 
ble. But a spreading awareness of the changes 
in world trade brings with it a greater sense 
of dependency, of accelerated change, and 
of greater competitive vulnerability here at 
home. That is why it is especially important 
to seize the opportunity to mesh a trade 
adjustment and manpower policy with trade 
negotiations and initiatives. 

For the past four decades the United 
States has pursued a generally outward- 
looking foreign trade policy—a policy de- 
signed to seek expanded trade, from which 
all nations could benefit economically and 
politically. The United States did not take 
this course until after learning, from the 
hard experience of the depression and smoot- 
hawley tariff years, the grave disadvantages 
of indiscriminate trade restrictions—politi- 
cal isolationism and retaliatory trade bar- 
riers, which in turn forced many American 
businesses to lay off workers. Since 1934 and 
the enactment of the reciprocal trade act, 
and especially after World War II, the 
United States has encouraged cooperative and 
interdependent international economic poli- 
cies. 

On balance, the result of our outward- 
looking foreign economic policy coincided 
with unparalleled United States economic 
growth, stimulated increased sales abroad, 
strengthened economic and political relations 
with foreign countries, and an increased 
standard of living at lower costs to consum- 
ers in the developed countries, including the 
United States. 

In recent years, however, there has been 
growing concern in the United States about 
our mounting trade and balance-of-payments 
deficits, combined almost uniquely with a 
persistent and intolerable 5 to 6 percent do- 
mestic unemployment rate and also a surg- 
ing inflation suffered by many nations. We 
are confronted with these facts, but have 
generally been unable to reach a consensus 
as to their root cause, and more importantly, 
have, to date, been unable to develop truly 
constructive solutions. 

Some concerned citizens have pointed to 
unfair trade practices engaged in by foreign 
companies and governments, which have gone 
unchallenged by the executive. Others have 
suggested that the roots of our employment 
and trade difficulties are to be found in our 
domestic economy, through the lack of eco- 
nomic policies effectively controlling infla- 
tion, and the failure to develop and rely on 
forward looking economic policies to stimu- 
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late innovation, productivity, and vigorous 
competition. 

In spite of these various views, three facts 
are clear. First, millions of American work- 
ers are gripped by the fear that imports are 
undermining their job security, and they are 
joined in this fear by diverse industries 
which feel the pressure of foreign competi- 
tion. Second, the concerns being voiced by 
labor and management in the adversely af- 
fected sectors of our economy are genuine 
concerns, and cannot be ignored or answered 
by resorting to the vague conceptual slo- 
gans of either “free trade” or “protectionism.” 
Finally, the post World War II economic sys- 
tem and era have come to a close, and a new 
set of domestic and international economic 
policies, relationships and institutions need 
to be developed. 

These events are clear signals that the 
United States must develop and pursue fresh 
concepts to meet the problem of economic 
dislocations caused by imports and further 
economic interdependence. This points un- 
mistakably to the need for new trade legis- 
lation to confront the requirements of 
greater job security and opportunities for 
American workers—and in a way which is 
truly humane, effective economically, and 
consistent with the best interests of the U.S. 
role in the world economy. 

In April and May of last year, the Sub- 
committee on Foreign Economic Policy, of 
which I am chairman, held seven days of 
hearings to examine workable mechanisms 
for economic conversion as an alternative to 
trade wars. 

The wide consensus reached during the 
hearings was that trade adjustment assist- 
ance in its present form is burial assistance, 
but that a trade adjustment assistance pro- 
gram could be designed to provide prompt 
and effective assistance to workers, firms and 
communities who need it, at a lower cost 
to the economy, and without the foreign 
policy disadvantages of import restrictions. 

For the purpose of providing a workable 
alternative to trade restrictions and trade 
wars. 

Trade adjustment assistance should put 
delivery system, more substantive assistance 
and an early warning network to spot in 
advance those industries and companies 
which are running into trouble. Then effec- 
tive government assistance can be useful 
before the company is beyond hope and it 
can enroll workers into training programs 
before they are unemployed and their skills 
become obsolete. In an age of “future shock” 
the Government must anticipate problems 
and identify industries which need assist- 
ance. But, most important, the assistance 
must be adequate, practical and quick. 
Otherwise, we will always be in a position 
of doing too little, too late, and there will 
be no viable political alternative to protec- 
tionist tariffs and quotas. 

ELR. 4917, the Trade Adjustment Assistance 
Organization Act of 1973, provides, I believe, 
the proper emphasis for an effective trade 
adjustment assistance program, whose costs 
are less than those imposed by import re- 
strictions. 300-600 million vs. 12-15 B. The 
Ways and Means Committee is giving the 
concepts contained in these proposals favor- 
able consideration and I am hopeful that the 
House will adopt a strong and coherent ver- 
sion of this bill. 

The social and human costs of economic 
dislocation caused by rapid technological 
change, changes in consumer tastes, Gov- 
ernment procurement programs, interna- 
tional trade, and other factors, make the 
development of effective adjustment mech- 
anisms imperative where such dislocations 
occur. 

Moreover, as our orientation toward a 
military economy winds down, and as the 
1970's bring a new awareness of the human 
and environmental problems which confront 
the Nation, we must develop national prior- 
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ities and an economic conversion program 
which will serve to shift industry from less 
productive areas to those for which there is 
a need for greatly expanded services, man- 
power and capital investments—health, 
education, energy, housing, pollution control, 
mass transportation, and rural and urban 
development. Trade adjustment furnishes 
such s model. 

What our experience has increasingly 
underscored is that trade and monetary 
negotiation and the necessary adaptations in 
the world system will require time, persist- 
ence, and skilled judgment, both professional 
and political. These problems will not evap- 
orate with the passage of trade legislation, 
with the convening of formal trade negotia- 
tions, or with any automatic sequence of 
programed decisions. Their solution re- 
quires more than expert prescription alone; 
they demand also political insight, leader- 
ship, and a proper interplay between the 
President, Congress, and the public. 

Nowhere are the tasks of such foresighted 
leadership and future-mindedness more de- 
manding than in the topics to which you 
have given perspective here—the new fabric 
of realtionships required with the third 
world. These have their own new profile and 
their own independent claim on the atten- 
tions of the policymaker and citizen. They 
are not any longer—if they ever were—merely 
the byplay of great power relationships or a 
distracting and spasmodic object of concern 
for the trilateral industrialized association 
of North America, Japan, and Western 
Europe. Even if we leave aside all considera- 
tions of humanitarian assistance—which we 
cannot in a world in which as many as 20 
million may die this year from starvation 
and serious malnutrition alone—the new 
realities are compelling: 

The United States and most of the rest 
of the industrialized world is growingly de- 
pendent on the third world for a critical por- 
tion of its energy and basic commodity needs. 
To be sure, for each item the sources tend 
to be few in number, giving a relatively 
small number of countries considerable 
strategic market power and leverage. For ex- 
ample, 4 countries dominate in world copper, 
2 countries in tin, 4 in coffee and 4 coun- 
tries have more than half the world market 
in rubber and bauxite. And there are also 
commodities such as timber which could 
well develop scarcities. A few of these coun- 
tries, especially those with oll, will accumu- 
late large earnings which can seriously ef- 
fect money flows and markets as well as 
monetary stability. 

There is no longer any question that US. 
foreign investment and multinational cor- 
porations must adapt in many places to 
changing environments in which their politi- 
cal consequences, intended and unintended. 
In response to the changing investment en- 
vironment in less developing countries, the 
multinational corporations must be willing 
to use forms of investment which they ig- 
nored in the past—such as joint ventures, 
fade-out arrangements and non-equity pro- 
duction sharing and management contracts. 
In addition, the investor, the host country 
and the investor’s country must, in cooper- 
ation with multilateral organizations, devel- 
op reasonable and workable rules of conduct 
for all the parties involved in international 
investment transactions. 

Overall, our foreign investment has been 
beneficial both to the host countries and 
the United States. But, if this is true in 
the aggregate, it is also true that some U.S. 
companies have shown dangerous insensi- 
tivity to the environment in which they 
operate and that often too little direct bene- 
fit has accrued to the countries in which 
they locate. In some extractive mineral in- 
dustries, for example, some of the commodity 
boom in the past year shows up in dis- 
proportionate profits for foreign investors 
rather than to the developing countries 


EXTENSIONS OF REMARKS 


themselves. Though under the best of cir- 
cumstances U.S. and other foreign or multi- 
lateral enterprise in the third world cannot 
be completely sanitized from political flare- 
ups and differences, there are a number of 
practices and policies which can be under- 
taken to limit their number and virulence. 

We are entering an era in which some 
third world countries—a small minority now, 
but perhaps a larger number in the next 
decade—will have the capacity for reverse 
investment in the United States. This is a 
development which we have hardly foreseen 
but whose wise and balanced resolution is 
highly important to our future relationships 
with all countries and particularly at the 
moment to our relations with energy produc- 
ing countries. 

We are already in a phase of foreign affairs 
where international collaboration in the en- 
vironment, in the oceans, and seabeds vitally 
depends on shared understandings with the 
nations of the third world. Many of these 
countries have important rights to declare 
and responsibilities to assume as symbolized 
in the decision to hold the Law of the Sea 
Conference next year in Santiago. No big 
power arrangement will resolve these large 
matters which affect the lives of all of us 
quite as much as issues which go under the 
name of national security. 

During the next year, for example, we must 
act on these realities. Again the trade bill 
Offers an early chance if it includes the ex- 
tension of tariff preferences to third world 
nations. So also we may hope that with world 
monetary reform means may be found which 
will permit developing countries to partici- 
pate and benefit more directly from the func- 
tions of the international monetary system. 

Finally, any look at the coming contours 
of world cooperation must include an at- 
tack on the problems of world food supply— 
meeting the base needs of the famished and 
undernourished and providing new interna- 
tional mechanisms for stockpiling and emer- 
gency supply. We in Iowa—with our tradi- 
tions in and knowledge of farm practices 
and technology—should have a special 
awareness and contribution to make. So far 
we have worked on the international scene in 
response to situations as they occur year by 
year. This year events have conspired to il- 
lustrate painfully that this is no longer 
enough. In one year we have seen shortages, 
transportation bottlenecks, depletion of 
stocks, widespread famine in sub-Saharan 
Africa, Pakistan, Phillipines, and elsewhere, 
and also the entry of the USSR and possibly 
China as major food purchasers. In addi- 
tion, we are now on the verge of crippling 
fertilizer shortages which could seriously cut 
back world agricultural production. 

This sets a large but not hopeless task 
before us all—both to meet the unfulfilled 
needs that still exist across the world at the 
present time and to prevent future famines. 
Last year the developing countries actually 
had nearly a 1 percent drop in aggregate 
agricultural production, and for several years 
have not matched their population increase. 
Yet it is also true that a 2-3 percent volun- 
tary reduction—less than 100 calories a day— 
in food consumption by people in developed 
countries would at least bridge the starva- 
tion gap in the world. 

This is a problem, therefore, whose solu- 
tion demands government foresight, inter- 
national collaboration, and the assistance 
and counsel of private groups and educa- 
tional institutions such as are represented 
here. The newly enacted farm legislation 
puts us in a better posture to attack the 
problem. The realization that no nation is 
exempt from the effects of major food 
deficits helps also. But the full medley of 
actions and initiatives necessary have not 
yet crystallized. We must be careful that a 
better year, if it occurs in world agriculture, 
does not lull us into a new complacency. 
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If there is one prospect that is certain for 
the decade ahead, it is that we have entered 
an era of economic diplomacy and restructur- 
ing throughout the world. This fact does not 
lessen the need for the industrialized nations 
to take common counsel and action. But it 
also means that the world in an important 
respect is becoming more nearly one. 
It will still be a world with the stresses cre- 
ated by the divisions between rich and poor. 
But it will no longer be sufficient to speak 
of an undifferentiated third world or to as- 
sume that its needs or its powers are dimly 
submerged below the larger requirements of 
security and traditional diplomacy. Eco- 
nomics may be a dismal science. But it none- 
theless contains within it much of our fu- 
ture destiny. 

I congratulate this conference for having 
Taised these themes and for spreading in 
Iowa so clear a future awareness of the tasks 
we have as citizens of this state and of the 
world community. 


THE COST OF THE WAR IN 
SOUTHEAST ASIA 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. HARRINGTON. Mr. Speaker, now 
that we have ended the U.S. fighting role 
in Southeast Asia, I think it would be 
useful to refiect on what we have spent 
in dollars on this costly war. 

Richard L. Strout has written a 
thoughtful article based on a study done 
by Tom Riddell of Bucknell University, 
examining the costs of the war. It seems 
to me that it is worth noting that Mr. 
Riddell estimates that these costs will 
continue into the middle of the next cen- 
tury. He also estimates the overall total 
cost of the war to each American fam- 
ily—a total greater than an average 
American family’s income for an entire 
year. Given the fact that there is still no 
peace in Vietnam, one begins to wonder 
about these sacrifices. 

Mr. Strout’s article appears below, and 
I call it to the attention of my colleagues 
in the Congress and to the American 
public: 

AN EXPENSIVE WAR 
(By Richard L. Strout) 

WASHINGTON.—Does anyone recall the Viet- 
nam war? That was the one that we ended 
last July you remember—or the Cambodia 
part of it. Congress wrote a cutoff after it 
discovered that Mr. Nixon had been secretly 
bombing Cambodia for 14 months. 

The war was the longest in American his- 
tory. So much has happened in the mean- 
time—Watergate, inflation, the astronauts’ 
trip, the Middle East—no wonder you're a 
little leary about it. 

Now comes a doctorate study by Tom 
Riddell of Bucknell University, printed in the 
Progressive magazine, saying that overall 
cost of Vietnam will be around $575 billion, 
of which perhaps half has been paid. He esti- 
mates costs will continue into the middle 
of the next century. 

To refresh my memory I have looked 
through my files. One thing you can say, 
everybody in authority was optimistic about 
the 10-year war. “Every quantitative meas- 
urement shows we're wining the war,” Secre- 
tary of Defense Robert S. McNamara said in 
1962 ... “The corner has definitely been 
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turned to victory in South Vietnam,” Arthur 
Sylvester, Assistant Secretary of Defense said, 
March 8, 1963... “Victory ...is just 
months away,” forecast Gen. Paul Harkins, 
Saigon Commander, Oct. 31, 1963 ... “We 
are not about to send American boys 9,000 or 
10,000 miles from home to do what Asian 
boys ought to be doing for themselves,” de- 
clared President Johnson, Oct. 21, 1964... 
“We have certainly turned the corner in the 
war.” Secretary of Defense Melvin Laird, 
(announced) July 23, 1969. “This action (the 
invasion of Cambodia) is a decisive move,” 
said President Nixon, May 9, 1970. “Peace is 
at hand,” said Dr. Henry Kissinger, Oct. 28, 
1972. 

Public men should be optimistic in war- 
time and illustrations like the above show 
that U.S. leaders fully fulfilled their obliga- 
tion. 

Just the other day President Nixon spoke 
at the Veterans of Foreign Wars convention 
at New Orleans (Aug. 20) and he rejoiced 
that “we finally do have pesce with honor.” 
Mr. Nixon used the phrase “peace with 
honor,” or some variant, five times in his 
brief address. His audience warmly 
applauded. 

One difficulty is, as Time noted last August 
in quoting an unnamed “U.S. analyst”: “The 
North Vietnamese haven't given up any of 
their goals. It’s just that they've given them- 
selves a period of years without military 
struggle.” However, some kind of a “military 
struggle” still seems to be going on. Every 
little while, when television doesn’t have 
more exciting news vo report, there are still 
items about the Vietnam struggle. The war 
isn’t over. What has happened is that the 
U.S. has withdrawn. That makes nearly 
everybody rejoice. 

So how much did it all cost? This is the 
way Mr. Riddell works it out: 

Billions 


Budgetary expenditures 1950 to 1971_ $168.2 
Future budgetary expenditures (pen- 


Costs of efforts to end the war. 
Costs of conversion (war to peace) --- 
Human resources costs. 


It becomes at once evident that the Rid- 
dell figures are tentative. Some things are 
down-to-earth statistics: The U.S. exploded 
over 15 million tons of munitions; saturated 
South Vietnam with over 100 million tons of 
chemical herbicides and lost about 8,000 air- 
craft [2,500 planes and 4,000 helicopters]. 
Total casualties incurred—to “secure self- 
determination for the South Vietmamese and 
to halt the spread of international commu- 
nism”"—were 53,813 Americans killed and 
over 100,000 wounded. 

Dollar cost is harder to measure, They 
include interest, aid to Indo-China, and vet- 
erans’' payments. Veterans’ payments in past 
wars continued for 100 years. Historian James 
L. Clayton says, “Most of the costs of wars 
in American history have come after the 
fighting stopped.” 

I am dubious about Mr. Riddell’s estimate 
of “human resource” costs: what the boys 
might have been creating and earning at 
home if they hadn't been killing in Indo- 
China. Certainly there was an economic loss. 
At least Mr. Riddell wisely doesn’t try to 
estimate the cost of current inflation, which 
is due, in large part, to the huge war deficits. 

Future generations may find it hard to un- 
derstand—our willingness to spend so much 
money for 10 years in a war 10,000 miles away 
in Asia. Mr. Riddell figures the total cost to 
each American family is $12,000. What would 
they otherwise have done with that $12,000, 
I wonder—cars, homes, education? Was it 
worth it? 
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TRIBUTE TO SKYLAB 3 ASTRO- 
NAUTS 


HON. JOHN WARE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. WARE. Mr. Speaker, students in 
an English seminar at Henderson Senior 
High School in West Chester, Pa., want 
to share with all America tributes they 
have written honoring Astronauts Alan 
Bean, Jack Lousma, and Owen Garriott 
of the successful Skylab 3 mission. 

As stated by their teacher, Mrs. Rose- 
mary R. Powers, the students want to 
salute these three men “who through 
their personal ability, determination, 
courage, and faith brought honor not 
only to themselves and everyone at 
NASA, but also to all other Americans 
as well.” 

I commend the students for their fine 
efforts; and I am pleased to insert their 
original poems, as follows: 

In ORBIT 


There are no trees 
No horses and no gulls 
There is only the Universe. 


The sun beats down 
On the metallic shell 
Even when the day’s work is done. 


With cameras and telescopes 
The astronaut is alone 
To study the stars that do not twinkle. 


He analyses the cloud’s turbulence 
And the silent sea 
For they are there for him to understand 


With knowledge he shields himself from the 
sun 
And determines where he is 
And where humanity is going. 
—PAUL GARRETT. 


Brave and unfearing in your tiny tin can, 

Are you dreaming of what lies below? 

Do you long to be on Earth once more, 

Or would you rather stay above, giving your 
only life 

To science, and the Infinite quest for knowl- 
edge? 

Are you prepared to die for those? 

What makes you give so much 

And accept so little in return? 

Isolated and free from strife, are you aware 

Of the struggles in the lives beneath you? 

Yet, you will go on, thinking of what you 
can do for man, 

And blind to personal gain. 

God holds your fate in his hands; 

He makes the decision that you shall return 
safely, 

Or sacrifice your life for those here on Earth. 

And when you return, 

Will someone cast a tear for Humanity? 

—Ms. Ginny BEYER. 


PERILOUS PRIVILEGE 


In this what of a world 
Who, 

But you, 

Has experienced a place 
Like space 


Outside his soul 
As part of the larger whole 
To find 
Your mind, 
To risk detachment 
And feast 
Your heart? 
—BETH FLEMING. 


38547 


AT Least ONE ANSWER 


Origin of the stars, moon, earth, universe? 
Even if all questions are left unanswered, 
unsolved, 
Men who travel the blackness of space 
Make a great, perhaps the greatest discovery, 
Appreciation of the earth. 
—DEBBIE PENRY. 


In APPRECIATION 


Surely men do not toy with the idea death 
for their own personal gain. Nor do they 
walk into a rocket that guarantees almost 
nothing for these men a million miles from 
the planet Earth, for the simple reason of re- 
ceiving several weeks of recognition. No, 
these men who so willingly risk their fu- 
tures risk them for mankind still sitting se- 
curely on Earth. 

Life is so very finite and yet such men 
deal in the infinite futures of men by investi- 
gating that beautiful black and unknown 
space outside of our own stable hemisphere. 
So, my good astronauts, I thank you and ap- 
preciate the very strong and boosting sup- 
port you have given humanity while living 
in the darkness of space and placing your 
trust in both God and mankind. 

—ANN ZIEGLER. 
Space, a galaxy of glittering stars, 
An enormous expanse—fresh—exciting— 
Untarnished. 
The Universe, its unique simplicity, 
Both puzzling and charming man— 
With its beauty. 
A beauty transcending time, 
Present long before us, it will always be— 
There to touch. 
Man strives to conquer and learn, 
But all that is to be found—Lies in his soul, 
And in the unterminating beauty Of a life 


fulfilled. 
—JANET DIBELLA. 
Oh brave and valiant men of space, 
Now that you have returned, 
We thank you for the knowledge gained, 
The things that we have learned. 


It takes a special man to do 
All that the scientists ask. 
You three were chosen specially 
To do momentous tasks. 


Through all the perils, problems, risks, 
You did your very best. 

You showed us strength of character. 
You stood up to the test. 


Oh brave and valiant men of space 
America wants to say, 
God bless you, and we're glad you're home, 
We're proud of you today. 
—EatTHy FULMER. 

A million miles away, a million miles away, 
and who cares for them? 

Certainly not those computerized men to 
whom a job is only a responsibility 
which ends at five o'clock, 

Certainly not the General Public to whom 
their accomplishment is only second- 
page news, 

And maybe tomorrow’s page six in the obit- 
uaries. 

The Soul of the people, that underlying 
thrive which flows through all of hu- 
manity worries over these Disciples of 
the Future. 

They have left their mark on the Immortal 
Soul in perpetrating such a mission. 

They have become a bit immortal in contri- 
buting to the common cause of har- 
nessing the Unknown. 

Therefore, don’t fret ye pioneers of the uni- 
verse. 

Take comfort in the fact that the people’s 
collective Soul does not terminate its 
anxieties at five o’clock. 

—DEBBIE TREDINNICE. 
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COUNTDOWN 


Such brave men! 

Like Astronaut Glenn 
Your tin foil suits shine 
While rocket engines whine 
Soon you will accelerate 
Ignorant of your fate 
Onward, upward to heaven 
Just like Apollo 11 
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6! Your seatbelt neatly clicks 
While the clock steadily ticks 
5! Nerves electric and alive 
No one’s certain you'll survive 
4! Into the empty space you'll soar 
Heroic men of the Air Corps 
3! Only He can foresee 
What will become of thee 
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2! Up, up into the blue 
Farewell! Adieu! 
1! Your long trek has begun 
It cannot be undone 
0! All systems go! 
To explore the long ago 
—RAYMOND RORKE. 


SENATE—Thursday, November 29, 1973 


The Senate met at 10:30 a.m. and was 
called to order by the President pro 
tempore (Mr. EASTLAND). 


PRAYER 

The Reverend Dr. Seth R. Brooks, 
pastor, Universalist National Memorial 
Church, Washington, D.C., offered the 
following prayer: 


Our Father, who through Thy wisdom 
didst permit men and women to bring 
forth our Nation, we offer our thanksgiv- 
ing. We remember famous men and 
women and the unknown and unsung for 
the deeds and accomplishments they 
wrought in our Nation. We are aware of 
all those who would be men of present 
valor and would keep pure the springs of 
national purpose. We pray that in coming 
generations there may be gratitude for 
a goodly heritage. 

We ask Thy blessing upon this body 
and upon the transaction of its business. 
We pray that each Member may be given 
health, strength, and courage. May the 
minds of those who carry grave responsi- 
bilities be held upon lofty things. May 
those who labor and toil find refreshment 
of spirit with the realization that eternal 
verities abide and that the arc of the uni- 
verse is long and bends toward justice. 
Amen. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings of 
Wednesday, November 28, 1973,*be dis- 
pensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


MESSAGE FROM THE HOUSE—EN- 
ROLLED BILL SIGNED 


A message from the House of Rep- 
resentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled bill (H.R. 7446) to establish the 
American Revolution Bicentennial Ad- 
ministration, and for other purposes. 

The bill was subsequently signed by 
the President pro tempore. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. The 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not desire recognition at this point. 

The PRESIDENT pro tempore. The 
Senator from Pennsylvania. 

Mr. HUGH SCOTT. Mr. President, I 


have elected not to disturb the peace of 
this body. 

The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Montana (Mr. MANSFIELD) is to be rec- 
ognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may have 
control of the time allotted to the dis- 
tinguished majority leader. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


RULES AND PRECEDENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I wish to raise a question that deals with 
the rules and precedents of the Senate, 
and I wish to do so merely for the bene- 
fit of future guidance of the Senate. 

I suppose I have two or three questions 
that I would like to have resolved, if it 
can be done. 

The first question would be this: A 
motion to table having been made, and 
the Chair having duly recognized the 
Senator who made that motion, can a 
point of order be entered at that point, 
thus displacing the motion to table? 

The PRESIDENT pro tempore. The 
Chair is advised that after considerable 
research there appears to be no decision 
of the Chair exactly on point; however, 
in 1964 there was a ruling by the Chair 
that is very closely related. In that in- 
stance a resolution was being considered 
under a unanimous-consent agreement 
when the Chair stated that a Senator 
who had the floor could not be inter- 
rupted against his consent and that he 
was not required to yield for a question 
of personal privilege or a parliamentary 
inquiry. 

In that instance the Senator who had 
the floor was subsequently called to 
order under rule XIX for the use of 
alleged objectionable language. The 
Presiding Officer, however, ruled that in 
his opinion the speaking Senator had 
not violated the rule. The Chair then 
having held that an appeal from the rul- 
ing was in order and subject to debate 
under the rule, an appeal was taken. 
The time for debate of the resolution 
having expired, a motion to table the 
resolution was made and carried. Sub- 
sequently, in reply to parliamentary in- 
quiries, the Chair informed the Senate 
that the motion to table which was not 
debatable having been made was in or- 
der, and having been agreed to, the pre- 
vious appeal from the ruling of the Chair 
was carried with it. 

It would appear to the Chair that an 
appeal from the decision of the Chair 
and a point of order have comparable 
standing. 


The procedure for the case in point, 
based on the above precedent, reason- 
ably would have been as follows: A point 
of order against any procedure is in order 
at any time until that matter has been 
disposed of, but that does not mean that 
it has a higher privilege over all other 
motions. In this case the pending ques- 
tion had moved from the amendment 
per se to the motion to table and a point 
of order could be made against that mo- 
tion to table as being in order or not 
being in order at that point, but the 
Senate had then moved one step from 
the amendment per se to a privileged 
motion—a motion to table had been 
made, which was not debatable. If the 
motion to table had carried, there would 
be no need for a point of order. If the 
motion to table failed, a point of order 
against the amendment as not being 
germane would still be in order. 

Mr. ROBERT C. BYRD. So, Mr. Presi- 
dent, if I can provide my own interpre- 
tation of that precedent as I under- 
stand it this is the only precedent that 
the Parliamentarian has been able to 
find that would be anywhere near the 
point that I raise. It would be my own 
interpretation that, as the Chair has 
stated, a point of order has equal stand- 
ing with an appeal from a ruling by the 
Chair. 

The PRESIDENT pro tempore. In re- 
spect to this situation it would appear 
so. 
Mr. ROBERT C. BYRD. And a motion 
to table having been made had prece- 
dence in that instance over an appeal 
from a ruling by the Chair. Am I cor- 
rect? 

The PRESIDENT pro tempore. It be- 
comes a question of interpretation, be- 
cause we have no exact ruling on that 
point. 

Mr. ROBERT C. BYRD. But in that 
instance, the effect was to give prece- 
dence to the motion to table over the 
appeal. Am I correct? 

The PRESIDENT pro tempore. The 
previous ruling had that effect. 

Mr. ROBERT C. BYRD. And that is the 
only similar ruling that can be found? 

The PRESIDENT pro tempore. Except 
that there have been numerous rulings 
on points of order which hold that they 
may be raised until the said question is 
disposed of. 

Mr. ROBERT C. BYRD. I understand 
that. I say most respectfully to the Chair 
that as I heard the Chair read the prece- 
dents, the motion to table in that in- 
stance took precedence over an appeal 
from the ruling of the Chair. Am I 
correct? 

The PRESIDENT pro tempore. It 
would appear so. 
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Mr. ROBERT C. BYRD. Mr. President, 
that being the case, then a motion to 
table having been made, it would have 
precedence over a point of order coming 
in thereafter, if the point of order is 
equivalent to an appeal from the ruling 
of the Chair in the same circumstances, 

Mr. HUGH SCOTT. Mr. President, 
would the distinguished Senator from 
West Virginia yield before the ruling? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HUGH SCOTT. Mr. President, I 
want to raise a question of the impor- 
tance of this colloquy, because I would 
think that we need to be very cautious 
not to bind the Senate in all future pro- 
ceedings. This is a colloquy for infor- 
mation only. And I would hope that it 
is not intended as binding precedent un- 
less it happens in an actual case. I take 
it that we are proceeding on a theoreti- 
cal basis. 

Mr. ROBERT C. BYRD. We are; we 
are exactly. And I certainly want to 
substantiate what the distinguished Re- 
publican leader has said. However, I 
think this is important. 

The PRESIDENT pro tempore. These 
responses to parliamentary inquiries are 
not binding on the Senate because an 
appeal from these statements cannot be 
taken. 

Mr. ROBERT C. BYRD. Exactly; how- 
ever, I think it is important, may I say 
to my distinguished friend, the Republi- 
can leader, that we have some clarifica- 
tion of this situation, because on yester- 
day I made a motion to table. And I do 
not want any misunderstanding as to my 
purpose today in raising the question. I 
am not a sore head about the point of 
order having been upheld yesterday by 
the Chair, not at all. I certainly did not 
offer the amendment with any intention 
or hope that it would be upheld by the 
Senate. My thought and my hope was 
that the amendment would be tabled. 
So my question is not intended because 
of any feeling of ill will resulting from 
the holding of the Chair on the point of 
order per se yesterday. 

At that time it was my feeling that, a 
motion to table having been made and 
the Chair having recognized me and hav- 
ing proceeded to state that the question 
was on my motion, and then having let 
a point of order come in and displace my 
motion, I did not think that was proper 
on the part of the Chair. 

I said— 

Did not the Senator from Hawaii have the 
floor in his own right? 


The Chair answered that he did. 

Then, I said— 

Thereafter, when the Senator from Hawali 
yielded back his time, I was recognized and 
made my motion to table. 


The Chair said: 
That is correct, 


Then I said in effect— 

Then am I to understand that a point of 
order can come in after the motion to table 
has been made? 


The Recorp today does not show the 
response of the Chair. But the Chair did 
respond. The Chair responded to the ef- 
fect that a point of order could come in 
after the motion to table had been made. 
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When the Chair responded in that 
fashion, I did not press the point. I 
thought I could be wrong. We were lim- 
ited in time, and we had a vote at 2:30. 
I did not want to go through the process 
of appealing the ruling of the Chair be- 
cause it might require two or three votes. 
I thought I could be wrong. However, I 
would stress that the Chair answered 
the inquiry. But the Recorp does not 
show the Chair’s answer. 

I know the Chair’s answer because I 
saw it in the Recor copy last evening, 
and it had been penciled through. The 
answer was, in effect, that a point of 
order could come in after a ruling had 
been made. 

The fact that the Chair’s response, as 
recorded in the reporter’s transcript, was 
marked through with a pencil, and does 
not appear in the CONGRESSIONAL RECORD, 
indicates to me—and I am not talking 
about the particular Senator who was in 
the chair—that there was uncertainty 
on the part of the Parliamentarian’s 
Office. 

The fact that it was marked out indi- 
cates to me that my question was not 
properly answered on the floor yester- 
day during the debate. 

So, what I want is some understanding 
of where we now stand, because this ques- 
tion will come up again someday. It is my 
belief that a motion to table having been 
made, as it was on yesterday by me, a 
point of order should not have been 
allowed to come in. And I say that be- 
cause a motion to table, if it carries, ac- 
complishes the purpose of the Senator 
who wants to raise the point of order. 
If it fails, the person raising the point 
of order has lost no right. He can still 
raise his point of order. 

Mr. HUGH SCOTT. Mr. President, 
there is a very considerable risk in re- 
vising the rules of the Senate through a 
colloquy. And the Chair has already an- 
swered that by saying that the responses 
of the Chair on points of order are not 
binding on the Senate. 

There is an advantage, I say to my 
distinguished friend, the Senator from 
West Virginia, of a certain ambivalence 
under some situations in the Senate, be- 
cause we cannot anticipate them. 

I have in mind a point of personal 
privilege. Suppose that the speaker who 
was about to move to table an amend- 
ment had said something which involved 
another Senator on a point of personal 
privilege. It might be—and I am not ex- 
actly certain how the ruling would go— 
that the Chair would rule that the point 
of personal privilege had to be disposed 
of prior to the motion to table because it 
had occurred earlier. Stating a hypo- 
thetical case, there might be points of 
order of such substantial nature and of 
such importance to the Senate and per- 
haps to the bill that the Chair might rule 
under those circumstances that the point 
of order takes precedence. 

I appreciate what the distinguished 
assistant majority leader is trying to do. 
I do want to caution once more that we 
ought not to try to anticipate anything 
that can happen in this unpredictable 
body 


I was not present when the incident 
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arose about which the Senator is talk- 
ing. So, I have no opinion on that. 

Mr. ROBERT C. BYRD. Mr. President, 
I appreciate what the Seantor says. Per- 
haps I ought to address myself to the 
matter of the point of order. I have no 
fault to find with the Senator in making 
the point of order. He was certainly 
within his rights. However, I strongly feel 
that the motion to table had precedence, 
it having been made. And as one Senator 
who has sat on this floor almost every 
day for 8 years, I am not an expert on 
the rules. I do not think that any Sena- 
tor should be expected to know as much 
about the rules and precedents or to 
have anything near the expertise of the 
Parliamentarian. That is why we have a 
Parliamentarian. 

However, I have been here long enough 
to have some meager understandings of 
some of the rules and precedents. And I 
have been on the floor long enough to 
know that we can have the same situa- 
tion occur again. I feel that the question 
to be raised at this point to indicate that 
there is one Senator who would not agree 
that a point of order concerning ger- 
maneness should be allowed to enter 
after a motion to table has been made. 

Fortunately, I had no strong feeling 
about the merits of the amendment; I 
did not expect the amendment to be 
adopted. I wanted the Senate to table it. 
As I say, I did not press the point. I 
raised it when the Chair indicated that 
such a point of order could come in after 
the motion had been made. I did not 
want to press the point, because I 
thought at the time that I could be 
wrong. I now think I was right. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator let me raise a different point 
very briefly that was raised yesterday 
in connection with another matter of 
procedure? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HUGH SCOTT. We had some con- 
cern expressed on a time agreement that 
we shall vote, say, at 4 o’clock, and it is 
uncertain whether a quorum call is ex- 
pected to take place or not at that time, 
that some Senator planning to leave im- 
mediately after the 4 o’clock vote may 
miss his plane because the quorum call 
delays the vote until 4:20, or the reverse 
happens; someone comes in at 4:20, 
there is no quorum call, and he misses 
a 4 o’clock vote. 

I wonder if we could establish some 
kind of procedure for the information of 
Senators whereby, in time agreements, 
we agree that we shall vote at 4 o’clock, 
the vote to be preceded or not to be pre- 
ceded by a quorum call, so Senators may 
be on some notice. Could we do that? 

Mr. ROBERT C. BYRD. May I say in 
response to the inquiry of the distin- 
guished Republican leader that I find 
no problem here. I do not know pre- 
cisely what happened yesterday, because 
at the time all the confusion was going 
on, I was thinking about my motion to 
table. 

Mr. HUGH SCOTT. I do not know 
precisely what happened either. That is 
why I am trying to find some way out 
of the confusion. 

Mr. ROBERT C. BYRD. But let me 
say further to the distinguished Repub- 
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lican leader that any Member has a 
constitutional right to suggest the ab- 
sence of a quorum immediately before a 
vote, even though the hour for voting 
has been agreed to by the Senate. There 
is no question of that. 

Mr. HUGH SCOTT. That is right. 

Mr. ROBERT C. BYRD. We have done 
that many times, and any Member has a 
constitutional right to raise the point of 
no quorum, because no business can be 
conducted under the Constitution un- 
less a quorum is present. So any Member 
can call for a quorum just before a vote, 
even though a time has been set for a 
vote, and he will be upheld in his right. 

The PRESIDENT pro tempore. The 
Senator's time has expired. 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the time I 
heretofore yielded back to be returned 
to me. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. HUGH SCOTT. I now yield that 
time to the distinguished assistant ma- 
jority leader. 

Mr. ROBERT C. BYRD. I thank the 
able minority leader. I have answered 
that. I want the Chair to indicate wheth- 
er or not I am right, but before he does 
so, I want to go on to the next question. 

Mr. GRIFFIN. Could we have one ques- 
tion at a time? 

The PRESIDENT pro tempore. Under 
the precedents, a quorum call is always 
in order just before a vote. 

Mr. ROBERT C. BYRD. So that dis- 
poses of that. 

Mr. HUGH SCOTT. Then I would sug- 
gest that perhaps we might accommo- 
date Senators by providing that a quo- 
rum call shall occur at 10 minutes to 4 
or a quarter to 4. We cannot thereby 
rule out a subsequent quorum call, I am 
aware of that, but we could at least put 
everyone on notice that if there is to be 
a quorum call it will occur at 3:45 or at 
4, so that Senators, who very often are 
making speeches in the evenings in other 
places, other cities, will be able to ar- 
range their schedules. 

Mr. GRIFFIN. Mr. President, before we 
leave that point, if the Senator from 
West Virginia will alow me—— 

Mr. ROBERT C. BYRD. Yes. 

Mr. GRIFFIN. I think it should be 
noted, without commenting on whether 
or not an error was made with respect 
to the point that he is primarily con- 
cerned about. I want to focus back on 
my effort yesterday, at the point where a 
vote was to be taken on the motion to 
table, when I suggested the absence of a 
quorum and I recall that the Chair at 
that point indicated that such a sug- 
gestion was not in order unless time were 
yielded to me. 

Mr. ROBERT C. BYRD. That is a dif- 
ferent question. 

Mr. GRIFFIN. Oh. 

Mr. ROBERT C. BYRD. Yes. 

Mr. GRIFFIN. Then I think we 
should——— 

Mr. ROBERT C. BYRD. I am coming 
precisely to the point. 

Mr. GRIFFIN. All right. 

Mr. ROBERT C. BYRD. That is a dif- 
ferent question. If a certain amount of 
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time is allotted to an amendment, let 
us say 15 minutes to a side, no Senator 
can put in a quorum—I hope I am cor- 
rect; the Chair will sustain me if I am— 
no Senator can put in a quorum until that 
30 minutes has elapsed, or has been 
yielded back, or unless time is yielded by 
one side or the other, or both sides, for 
such quorum, or unless there is a unani- 
mous-consent agreement to the effect 
that a quorum call may occur without 
the time being charged to either side. 
That is quite different. 

But when the time has expired or been 
yielded back, then nothing can keep the 
Senator from Michigan from getting a 
quorum, because he is entitled to that 
quorum before the transaction of busi- 
ness occurs. He is entitled to a showing 
that there is a quorum present. But as 
long as all time has not expired or been 
yielded back, he is not entitled to get 
his quorum call except by unanimous 
consent or unless time is yielded by some- 
one for the purpose. 

Am I correct? 

The PRESIDENT pro tempore. The 
statement of the Senator from West Vir- 
ginia is correct as to a quorum call being 
in order. 

Mr. GRIFFIN. I think we might put 
this factor into it, though: Suppose a 
motion to table were made, and those in 
control of the time did not yield for the 
purpose of a quorum call. Then a Sen- 
ator does not have a right to have a 
quorum call before the transaction of 
business; would that be the case? 

Mr. ROBERT C. BYRD. A vote could 
not occur on the pending matter, and 
a motion to table cannot be made until 
all time has been yielded back. At that 
point, the Senator can then suggest the 
absence of a quorum. 

Mr. GRIFFIN. I see. All right. 

Mr. ROBERT C. BYRD. I had only 1 
minute, by unanimous consent, and I 
used my minute yesterday, and the Sen- 
ator from Hawaii (Mr. Fone) had 15 
minutes, and he was still in control of the 
time. Someone asked whether we could 
have a quorum call, and I said, “Not on 
my time,” because I did not have any 
time remaining. Until he yielded back his 
time, or yielded time for the purpose, a 
quorum could not be called. I think that 
was what happened. 

Mr. GRIFFIN. It was my understand- 
ing that a quorum call could not be had 
until all time had been yielded back. Is 
that correct? 

Mr. ROBERT.C. BYRD. Or unless time 
is yielded for the purpose, or unanimous 
consent is given for the quorum, the Sen- 
ator is correct. 

Mr. GRIFFIN. I thank the Senator. 
Now I know he wants to revert to his 
other point. 

Mr. ROBERT C. BYRD. That is the 
point I wished to make. 

Mr. President, I am sorry for taking 
the time of the Senate. 

The PRESIDENT pro tempore. The 
additional time of the Senator has 
expired. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Now, Mr, Pres- 
ident, I ask unanimous consent that the 
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time which was allotted to the distin- 
guished majority leader at the beginning 
of the session and which was not used, 
be given back to him. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that I might be al- 
lotted 5 minutes, in order that I might 
discuss this parliamentary inquiry. 

Mr. ROBERT C. BYRD. Mr. President, 
so that we will not have to break our 
rules that are not written down, I have 
just gotten the time back for the majority 
leader that he ordinarily gets at the 
beginning of every day under the stand- 
ing order. I did not use any of that. I 
am sure the majority leader will use 
some of it, and be glad to yield some of 
it to the Senator from Alabama. 

Mr. MANSFIELD. Mr. President, if the 
Senator does not desire to be heard now, 
I would be glad to yield some of my time 
to him. If he wants to be heard, I am 
delighted to yield to him. 

Mr. ALLEN. No; I would be delighted 
to be heard later. I just thought now 
might be a logical time. 

The PRESIDENT pro tempore. The 
Senator from West Virginia did not have 
reference to the 15 minutes allotted to 
the majority leader under the special 
order, but he asked that the 5 minutes 
at the beginning of the session be re- 
stored to the majority leader. 

Mr, GRIFFIN. Mr. President, is there 
any time left on this side for the minor- 
ity leader? 

The PRESIDENT pro tempore. No, 
but there is time for routine morning 
business. 

Mr. MANSFIELD. If the Senator from 
Alabama will allow me, I would like to 
proceed now, and ask that what I have 
to say be printed in the Recorp after the 
remarks of the distinguished Senator 
from Alabama, and that his remarks 
follow the remarks of the distinguished 
Senator from West Virginia. 

Mr. ALLEN. That will be entirely 
satisfactory. 

Mr. MANSFIELD. The reason I make 
the request is, I am chairman of the 
military construction conference. 

Mr. ALLEN. That will be entirely 
satisfactory. 

(The remarks of Senator MANSFIELD 
on the subject of gasoline rationing ap- 
pear later in the Recorp, by unanimous 
consent.) 3 

(The following colloquy, which oc- 
curred later, is printed at this point, to 
preserve continuity.) 

Mr. ALLEN. Mr. President, I feel sure 
that I am one of the greatest admirers, 
in and out of the Senate, the distin- 
guished Senator from West Virginia 
(Mr. Rosert C. BYRD) has. Not only do 
I admire his great qualities as a Senator, 
as a statesman, and as a great American, 
but I certainly admire his great parlia- 
mentary skill, his great knowledge of the 
rules of the Senate, and his adherence 
to those rules, as well as his adherence 
to the rules and provisions of the Con- 
stitution of the United States, I might 
add. 

In view of the fact that I will not be 
able to make all the points I should like 
to make in this connection on the matter 
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of the point of order that the colloquy 
has been on this morning, I ask unani- 
mous consent that the colloquy appear- 
ing on pages 38348 and 38349 of the 
CONGRESSIONAL RECORD be printed at this 
point in the RECORD. 

(Subsequently, by unanimous consent, 
page 38341 was also ordered to be 
printed at this point, to precede pages 
38348 and 38349.) 

There being no objection, the excerpts 
from the Recorp were ordered to be 
printed in the Recorp, as follows: 

The PRESIDING OFFICER. Has all time been 
yielded back? 

Mr. ALLEN. All time has not been yielded 
back. 

Mr. Rosert C. BYRD. I yield back my time, 
Mr. President. 

Mr. ALLEN, Mr. President—— 

Mr. Fonc. Mr. President, I yield 2 minutes 
to the distinguished Senator from South 
Carolina (Mr. THURMOND). 

The PRESIDING OFFICER. The Senator from 
South Carolina is recognized for 2 minutes. 

Mr. THURMOND. Mr. President, article I, 
section 6, clause 2 of the Constitution states: 

No Senator . . . shall, during the time for 
which he was elected, be appointed to any 
civil office ... which shall have been 
created, or the emoluments whereof shall 
have been increased during such time. 

This provision, if properly construed, sim- 
ply means that if an office is created, or if 
the emoluments of an office are increased, 
while a person is a Member of , then 
such person is not eligible for appointment 
to that office. 

Why? To prevent personal aggrandizement 
or gain. ; 

Had the Attorney General's salary not been 
increased while Senator Saxbe was a Member 
of the Senate, without any question, he 
would be eligible for that office. By lowering 
the salary, as this bill would do, we remove 
the barrier created by Congress in 1969 when 
it increased the salary. If Congress can create 
the barrier Congress can remove it. 

Senator SAxBE is @ man of character, cour- 
age, and capacity, and I predict he will make 
a great Attorney General. 

Mr. President, on November 27, 1973, the 
Washington Star-News printed an editorial 
entitled “The Saxbe Nomination.” I ask 
unanimous consent that this editorial be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the editorial was 
ordered to be printed in the Recorp, as fol- 
lows: 

THE SAXBE NOMINATION 


It is clear that the framers of the Con- 
stitution intended only to prevent members 
of Congress from deliberately in on 
their votes when they put in a restriction 
against senators and representatives serving 
in any federal civil office after having voted 
to raise the salary for that office. 

It would seem, therefore, that legislation 
rolling back the salary, for the office of attor- 
ney general would be sufficient to clear the 
way for confirmation of Senator Saxbe of 
Ohio to head the Department of Justice. 

During the first year of Saxbe’s Senate 
term, he voted in 1969 for legislation that 
raised the salary of cabinet officers from 
$35,000 to $60,000. According to those who 
question his nomination, that makes him 
ineligible to serve as attorney general be- 
cause of a prohibition in Article 1, Section 6 
of the Constitution, which says that no mem- 
ber of Congress shall be appointed to any 
civil office for which the “emolument... 
shall have been increased” during his term 
in the Congress. 

The Nixon administration has proposed to 
clear the way for Saxbe’s confirmation by 
cutting the attorney general's salary back 
to $35,000, But critics claim this is not 


CONGRESSIONAL RECORD — SENATE 


enough to overcome the Constitutional 
barrier. 

“There is a precedent for this, however. It 
was done in 1909 so that Senator Philander 
Chase Knox could be confirmed as Secretary 
of State. In 1876, the Senate confirmed Sen- 
ator Lot M. Morill as Secretary of Treasury 
even though cabinet salaries were increased 
in 1873 while he was in the Senate. And 
Senator Hugo L. Black was named to the 
Supreme Court in 1937 although he had voted 
to increase the retirement benefits of Su- 
preme Court justices, which certainly seems 
to fall into the “emolument” category. 

“In the present Watergate atmosphere, it 
is not unusual that nitpickers have been 
going over the Saxbe nomination looking for 
flaws and threatening to challenge the nom- 
ination in the courts if he is confirmed. It 
has become the style these days to question 
every move and motive of the Nixon admin- 
istration. 

“It should be obvious to anyone that Saxbe 
did not vote for the pay increase for cabinet 
Officers because he expected some day to 
become one. Given his strong criticism of 
several Nixon policies, it was a sure bet until 
Watergate came along that he would never 
be asked to serve in the cabinet. We believe 
that cutting the salary back to $35,000 while 
Saxbe serves as attorney general sufficiently 
cures whatever constitutional defect the 
nomination may have had. 

Mr. Fone. Mr. President, in voting to table 
this amendment, I am voting on the ground 
that we have never had any hearings on this 
proposition and that I may want to vote for 
the amendment if we had hearings on it. But, 
not having had any, I am voting to table. 

Mr. President, I yield back the remainder 
of my time. 

Mr. Rosert C. Brrp. Mr. President, I move 
to table the amendment. 

The PRESIDING OFFICER The question is on 
the motion to table the—— 

Mr. ALLEN. Mr. President, I was going to 
be recognized, I thought, for a point of order 
after the time had been yielded back. 

The Presipinc OFFICER. The Senator from 
Alabama is recognized. 

Mr. ALLEN. Mr. President, I raise a point 
of order that the amendment is not ger- 
mane and, therefore, it cannot be considered. 

Mr. ROBERT C. BYRD. Mr. President—— 

The PRESIDING OFFICER. The Chair would 
state that the point of order is well taken 
and that the amendment is not germane. 

Mr. Rosert C. Byrrp. Mr. President, did 
not the Senator from Hawaii have the floor 
in his own right when he said that he yielded 
back his time? 

Mr. Rosert C. Byrn. I, at that time, got 

The PRESIDING OFFICER. He did. 
recognition and moved to table. 

The Presmptne OFFICER. That is correct. 

Mr. ROBERT C. Byrd. So the point of order 
cannot be entered. 

Mr. ALLEN. Mr. President, I called the 
attention of the Chair to the fact that I 
asked to be recognized when all time had 
been yielded back, and the Chair stated that 
he would recognize me then. 

The Presminec OFFICER. The motion to lay 
on the table is not debatable. However, the 
Senator from Alabama was not recognized 
for the purpose of debate but rather as 
promised for the purpose of making a point 
of order. 

The Chair sustains the point of order. 

Mr. ROBERT C. BYRD. I thank the Chair. 

Well, Mr. President, I will not appeal the 
ruling, but I think this indicates the con- 
fusion that we are all in here. The amend- 
ment was for the purpose of doing directly 
that which we say we cannot do directly but 
which we are attempting to do indirectly in 
the form of S. 2673. 

Now, Mr. President, how much time do I 
have remaining? 

The PRESDING OFFICER (Mr, WILLIAM L. 
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Scorr). Fourteen minutes remain to the 
Senator from West Virginia. 

Mr. ROBERT C. Byrd. I thank the Chair. 
Very well. Would the Chair secure order 
and preserve order during that 14 minutes? 

The Presmprinc OFFICER. The Chair will 
attempt to do so. 

Mr. ROBERT C. Brrp. Time is running on 
the Senator from West Virginia, I would 
state to the Chair. May we have order in 
the Senate? 

The PRESDING OFFICER. The Senate will 
be in order. 

Let me say to the Senator from West Vir- 
ginia that I think the Senate is now in 
order. The Senator may proceed. 

Mr. ROBERT C. BYRD. Mr. President, I 
would like to have a little better order 
if the Chair would get it for me. 

The PRESIDING OFFICER (Mr. WILIAM L, 
Scorr). The Senator from West Virginia re- 
quests that the Senate be in order. The 
Chair asks that Senators take their seats 
and refrain from speaking with one another 
while they are in the Chamber. If Senators 
wish to speak, they should please retire to 
the cloakroom. The distinguished Senator 
from West Virginia is entitled to be heard 
by the Senate. 

Mr. Rosert C. ByrD. Mr. President, what 
are we attempting to do in enacting 8. 
2673? First, we are attempting to bend the 
Constitution by legislative enactment by 
temporarily reducing the salary of the At- 
torney General as an avenue of escape from 
the constitutional inhibition. This is not 
simply a matter of reducing the salary, and 
every Senator knows it. 

We cannot shield ourselves by that pro- 
position. The merits of the proposition in- 
corporated in the bill have absolutely 
nothing to do with our real purpose in en- 
acting the bill. The bill, if enacted, will 
be a violation of both the letter and the 
spirit of the Constitution. 

When blacks come here for legislation, 
they are told that the Constitution is in 
their way. 

When citizens come here to tell us they 
do not want to see their children bused to 
public schools for the simple purpose of 
bringing about an arbitrary racial balance 
in the schools, they are told that the Con- 
stitution is in their way. 

When citizens come here to ask that 
prayer be restored to the public schools, 
they are told that the Constitution stands 
in their way. 

When labor representatives come here, 
they are told that the Constitution is in 
their way. 

When farmers come here, they are told 
that the Constitution is in their way. 

When small businessmen come here, they 
are told that the Constitution stands in 
their way. 

Mr. President, I think that all Senators are 
vitally interested in the rules and precedents 
of the Senate—and may I have the attention 
of the Chief Parliamentarian in what I am 
about to say. All Senators, I think, have a 
duty to uphold the precedents of the Senate. 
I have a duty to raise a question about an 
occurrence which developed today. 

During the recent debate on S. 2673, the 
distinguished Senator from Hawaii (Mr. 
Fonc) had acquired the floor in his own 
right. He made a statement and then he 
yielded back the remainder of his time, on 
my unprinted amendment which was then 
pending. 

I secured the floor and I made a motion to 
table—I was recognized and made a motion 
to table. The Chair then allowed a point of 
order to be made by the very distinguished 
Senator from Alabama (Mr. ALLEN). I did 
not argue the matter then. I was not inter- 
ested in appealing the ruling of the Chair 
because I think I had made my point with 
the offering of the amendment. So, I am 
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not quarreling with the distinguished Sen- 
ator from Alabama at all—or with anyone 
else. 

I am not satisfied, however, that a point 
of order can be made after a motion to table 
has been duly made by a Senator, because 
there can be no debate on a motion to table. 

I would therefore urge the Parliamentarian 
to research this question. I am not setting 
myself up as a parliamentarian, but I think, 
if this is right, then we should know; and 
if this is wrong, then we should know so 
that the Senate will be properly guided in 
the future. 

Thus, I would urge the Parliamentarian, 
with all due respect to the Parliamentarian, 
to research this question and be prepared at 
a later date to state precisely what that 
research shows. 

Mr. ALLEN. Mr. President, will the distin- 
guished assistant majority leader yield? 

Mr. ROBERT C. Byrd. I am happy to yield 
to the Senator from Alabama. 

Mr. ALLEN. I recognize the parliamentary 
skill of the distinguished assistant majority 
leader. Certainly it is unequaled in this body. 
I believe that his recital of the circumstances 
surrounding the recognition of the Senator 
from Alabama up to the making of the point 
of order left out, unknowingly of course, an 
added circumstance that, before the time was 
yielded back, the Senator from Alabama rose 
and addressed the Chair and was recognized 
by the Chair and then stated that he wished 
to raise the point of order. The distinguished 
occupant of the Chair at that time, the Junior 
Senator from Louisiana (Mr. JOHNSTON), 
stated that the Senator from Alabama was 
out of order inasmuch as all time had not 
yet been yielded back. The Senator from 
Alabama at that time—and the official Rec- 
ord will disclose this, I am sure—asked the 
Chair, “Will the Chair then recognize the 
Senator from Alabama as soon as all time has 
been yielded back?” 

The Chair stated that he would. So, in the 
first place, the Chair was merely carrying out 
his commitment made before the whole Sen- 
ate during the proceedings of the Senate to 
the Senator from Alabama that he would 
recognize him for the purpose of raising that 
point of order as soon as all time had been 
yielded back. 

Now that would certainly justify the Chair 
in recognizing the Senator from Alabama. 

Now, on the other point, and I appreciate 
the Senator’s asking that the Parliamentar- 
tan research this point, it would seem to the 
Senator from Alabama that if any amend- 
ment is improperly before the Senate, a mo- 
tion to table that amendment does not put 
any element of germaneness into the amend- 
ment and make it properly before the Sen- 
ate. So it would seem to me, even though 
& motion to table had been made, that it 
would be proper to raise the point of order 
that the amendment was not properly before 
the Senate; and that would not be a debate, 
it would be merely raising a parliamentary 
point. 

So I do certainly join in the request of 
the distinguished assistant majority leader 
that the Parliamentarian research the point. 

Mr. Rosert C. Brrp. Mr. President, I am 
grateful for the comments that the distin- 
guished Senator from Alabama (Mr. ALLEN) 
has made, because they round out the rec- 
ord. 

I do not agree, however, that the Chair 
has any business committing itself to recog- 
nizing any Senator at a later point unless 
it is done by unanimous consent because, 
under the rules, as the Senator well knows, 
the Chair shall recognize the Senator who 
first seeks recognition. But the Chair, of 
course, has discretion. The Chair does not 
have to do that. 

I do not think the fact that the Senator 
from Alabama asked that he be recognized 
at a later time to make his point of order 
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carried with it any status. I suppose the 
Chair felt committed, but the Chair did not 
have to be committed. I got recognition after 
the Senator from Hawaii yielded the floor, 
and I made my tabling motion, which would 
have had the same practical effect, if it had 
carried, as taking down the amendment by 
& point of order. 

Mr. ALLEN. With all due respect to the 
distinguished Senator from West Virginia, 
I wonder why he did not raise that point 
at the time, instead of waiting until this 
time. 

Mr. ROBERT C. BYRD. What point? 

Mr. ALLEN. The point that the Senator 
from Alabama should not have been recog- 
nized. 

Mr. ROBERT C. BYRD. I will tell the Senator 
why I did not raise it at the time. Our time 
was short. I did not want to appeal the 
ruling. 

Mr. ALLEN. I am not talking about the 
ruling. 

Mr. Roserr C. Byrn, I understand. I did 
raise the point, but I did not want the 
question the Chair further. 

I am not concerned because the Senator’s 
point of order was upheld. I wanted to see 
the amendment tabled. 

What I am concerned about is this: I do 
not believe that previous precedents will 
uphold the Chair in what the Chair did. 
I may be wrong, but, if so, I ought to be 
shown. We ought to know what the preced- 
ents of the Senate are. If previous precedents 
show that my motion to table should have 
been voted on and that the point of order 
should not have come in, then that is what 
the precedent ought to be. If we are going to 
have a new precedent by which, after a mo- 
tion to table has been made, a point of order 
can still come in, we ought to know about 
the precedent. I want to know what the 
precedents are, so that the Senate can be 
correctly guided in the future. That is all 
Iam asking for. 

Mr. ALLEN. The distinguished majority 
whip will recall that at one time, when the 
Senator from Alabama had a motion to table 
before the Senate on the postcard registra- 
tion bill, the distinguished majority whip 
put in some six, seven, or eight quorum calls 
and motions to adjourn, in the face of a mo- 
tion to table. 

Mr. ROBERT C. BYRD. Yes. A Senator, under 
the Constitution, has a right to call for a 
quorum; and a Senator cannot be denied 
the constitutional right to call for a quorum 
before a vote. 

Mr. ALLEN. I saw it happen here today, 
when we were not allowed to have a quorum 
call unless there was time. 

Mr. ROBERT C. Brrp, The Senator raises a 
good question. The Senator was denied his 
constitutional right for a quorum call, 

Mr. ALLEN. One more response to the Sena- 
tor from West Virginia: I doubt that we are 
going to find a precedent in which a point of 
order was raised in the face of a motion to 
table, where the Presiding Officer had com- 
mitted himself to recognize a Senator for 
making a point of order and did proceed 
to recognize him in compliance with his 
commitment. I doubt that we will find a 
precedent on all fours with that. 

Mr. ROBERT C. Brrp. We may not, May I 
assure the Senator again that there is cer- 
tainly no ill will on my part toward him 
for raising the point of order. That was 
his right. There is no ill will on my part 
toward the Parliamentarian. I want the 
precedents researched. 

Mr. ALLEN. I am sure there is no feeling 
of that kind on the part of the distinguished 
Senator. 


Mr. ALLEN. Mr. President, I care not 
how the Chair rules on this point. I agree 
with the distinguished Senator from 
West Virginia that the Senate ought to 
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know what the construction by the Chair 
of that rule is, as to whether or not a 
point of order can be raised after a mo- 
tion to table has been made on an amend- 
ment or a measure before the Senate. I 
believe it was restricted in this case to 
the germaneness of an amendment. 

First, I will say that to rule that a point 
of order cannot be made under such cir- 
cumstances does violence to logic; be- 
cause under the time limitation agree- 
ment and a germaneness rule, it would 
be possible for any Senator, under such 
circumstances, to offer an entirely ex- 
traneous amendment and have it before 
the Senate; then make his motion to 
table, and then force a vote by the Sen- 
ate on an entirely extraneous matter 
that should not be before the Senate. So 
the part of logic would be to allow the 
point of order to be made that the 
amendment is not properly before the 
Senate. That would be the logical pro- 
cedure, and not to require a vote on an 
extraneous amendment. 

Be that as it may, the facts presented 
yesterday when the point of order was 
made are not quite as simple as the par- 
liamentary inquiry that the distin- 
guished Senator from West Virginia 
made as to whether a point of order can 
be raised after a tabling motion has been 
made. Yesterday, before the time was 
yielded back on the amendment, the 
Senator from Alabama tried to get rec- 
ognition in order to raise a point of or- 
der; and the Chair stated that he could 
not be recognized until all time had been 
yielded back. Then, before all time was 
yielded back, the distinguished Senator 
from West Virginia turned to the Sena- 
tor from Alabama and said, “Do you 
want to make your point of order at this 
time?” So it was well understood that 
the Senator from Alabama wanted to 
raise the point of order at the conclu- 
sion of the time. 

Then, when the motion to table was 
made, the Senator from Alabama insisted 
on his right to raise the point of order. 
Apparently, the Chair backed up and al- 
lowed him to make the point of order, 
ruling at the same time, as the Senator 
from West Virginia pointed out, that the 
point of order was in order—seemingly 
ruling at that point in lieu of or in addi- 
tion to the fact that the Senator from 
Alabama had been seeking to raise that 
point of order before the time was yielded 
back. 

So it is not exactly as simple as the 
parliamentary inquiry that had been 
made. Whatever the ruling is, of course, 
the Senate will abide by it. But I do point 
out that to rule that a Senator cannot 
make a point of order under controlled 
time, where germaneness is involved, 
could require the Senate to vote on ex- 
traneous matters not properly before the 
Senate. That is what happened on yes- 
terday, and that is the logic of the posi- 
tion of the Senator from Alabama on the 
point of order. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not want to belabor this point, ex- 
cept for the purpose of having the 
Recorp also show the counter argument. 
I realize that this will not settle the mat- 
ter, but I think the Recorp should also 
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show the other argument, which I wish 
to make. 

First of all, I did turn to the able Sen- 
ator at some point and say, “Now is the 
Senator ready to make his point of or- 
der?” There is no question about that. 
But time passed. I decided in the mean- 
time to press my motion to table. Every 
Senator has a right to change his mind. 

So, having earlier put the Senate on 
notice that it was my intention to make 
a motion to table, having made the mo- 
tion to table, having withdrawn it, I de- 
cided I would pursue that course. That 
was why, even though I had turned to 
the able Senator and said, “Is the Sen- 
ator ready to make his point of order?” 
and he could not make it at that point, I 
later felt that I was perfectly within my 
right to pursue the course I had earlier 
outlined and move to table. 

Mr. ALLEN, Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. ALLEN. I think that in order to 
come under the precedent that has been 
cited by the Chair—that is, where the 
point of order was raised against an 
amendment and then a subsequent mo- 
tion to table being made and carrying, 
and carrying with it the point of order— 
it would have been necessary for the 
Senator from West Virginia to renew his 
motion to table after the point of order 
had been raised by the Senator from Ala- 
bama. If the Senator from West Vir- 
ginia had done that, he would have come 
squarely under the precedent; but not 
having done that, I do not believe the 
precedent covers the exact situation that 
transpired on yesterday. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator had made his point of 
order, I think it would have been per- 
fectly proper for the Chair to rule on his 
point of order. But the exact situation 
was that I had already made a motion 
to table. The Chair said, “The question 
is on the.” He was going through the 
ritual of saying, “The question is on the 
motion to table.” 

I had been recognized, and the motion 
to table was before the Senate. A motion 
to table cannot be debated. I did not feel 
that at that point a point of order was 
in order with respect to germaneness. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. ALLEN. If the Senator then had 
renewed his motion to table, he would 
have come squarely under the precedent; 
but not having done so, he did not do it. 

Mr. ROBERT C. BYRD. I did not need 
to renew it because it was before the 
Senate. The Chair arbitrarily took it 
away from me. That is the thing I am 
concerned about—not so much because 
of yesterday, but it might happen again, 
and it might happen the next time to the 
distinguished Senator from Alabama. 

As to the logic, Mr. President, I great- 
ly respect the Senator from Alabama, He 
is a great American, a great Senator, and 
a Christian gentleman. I think he is the 
best parliamentarian now serving as a 
Member of the Senate. He has had very 
valuable experience formerly as the Lieu- 
tenant Governor of Alabama, in presid- 
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ing over the Senate of Alabama. He has 
had a long and distinguished service be- 
fore coming to the U.S. Senate. So far 
as I am concerned, I bow to him. But I 
cannot agree that the logic of this matter 
is as he has stated. 

First of all, it seems to me that a mo- 
tion to table, not being debatable, can 
settle a matter more quickly. If we go 
the route of the point of order, then 
there is the matter of appealing the rul- 
ing of the Chair, that can arise, which 
will require a vote, and it can be debated. 
There is the matter of tabling the appeal 
of the ruling of the’ Chair, which is in 
order. That could require a vote. More- 
over, I do not like to see the Chair 
wrongly overruled. When the Senate 
goes that route, it opens up the possi- 
bility that the Chair will make a ruling 
that is the right ruling and which will 
be wrongly overruled by the Senate, be- 
cause Senators who come in the door are 
often guided by the emotion or merit in- 
volved in the particular amendment or 
motion, or whatever is at stake, and they 
do not really understand perhaps that 
they may be overruling the Chair and 
breaking a vital and longstanding prec- 
edent, 

So I think that anything that will best 
avoid that possible danger, plus the cost 
of additional time involved in that route, 
is the way the Senate ought to go; and 
the motion to table disposes of the mat- 
ter with promptitude, without debate, 
and without the danger of having the 
Chair overruled in error. If it fails, the 
Senator who wants to make the point 
of order can still make his point of order, 
and he has lost no right of his. 

Mr. President, I close with this com- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. ALLEN. Mr. President, I ask rec- 
ognition in the morning hour and I yield 
my time to the Senator from West Vir- 
ginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. The distin- 
guished Senator from Alabama has 
asked that certain pages of the Recorp 
be printed. 

Mr. ALLEN. Yes. Page 38348, and 
38349. 

Mr. ROBERT C. BYRD. Yes. On page 
38348 I responded to the distinguished 
Senator from Alabama by saying: 

I did understand. I did raise the point, 
but I did not want to question the Chair 
further. 


In order that that may be clear as to 
the fact that I did raise the point, I 
ask unanimous consent that page 38341 
also be printed in the Recorp, and I 
think it should appear, if the Senator 
has no objection, just prior to the pages 
which he has requested be printed be- 
cause that page appears prior thereto 
in the RECORD. 

Mr. ALLEN. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See prior point in Record where 
pages 38341, 38348 and 38349 appear.) 
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TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the limita- 
tion on statements during the period for 
transaction of routine morning busi- 
ness today be limited to 5 minutes rather 
than to 3 minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


GAS RATIONING WILL BE NECES- 
SARY 


Mr. MANSFIELD. Mr. President, the 
latest figures on unemployment are at 
4.5 percent which I think is the lowest 
in 3 years. These figures go back a month, 
I believe. Since that time, there have 
been statements made that unemploy- 
ment, in view of the energy crisis, will 
possibly reach 8 percent. 

I note that the administration, in the 
person of the Chairman of the Council of 
Economic Advisers, Mr. Stein, said he 
saw no basis for projections of a possible 
8 percent unemployment rate in the next 
year if the Arab oil embargo is not lifted. 
That statement is taken from the Oil 
gr aio date of Thursday, November 

However, I note that United Airlines, 
American Airlines, and Frontier Air- 
lines are either laying off pilots, stew- 
ardesses and stewards, and some ground 
crews, or will be in the process of doing 
so shortly. 

I note also that a private plane con- 
cern, the Cessna Manufacturing Co., I 
believe located in Kansas, at the present 
time has indicated it will be forced to lay 
off 25 percent of its personnel and per- 
haps more in the months ahead because 
of the prohibitions on fuel laid down so 
far as general aviation is concerned. 

I note also that on yesterday it was 
announced the armed services are ship- 
ping to Vietnam and Cambodia 22,000 
barrels of aviation gasoline every day. 

It is known, of course, that because of 
the drawdown in Mideast oil, something 
on the order of 600,000 barrels a day, I 
believe, have been diverted from domestic 
use for the use of our armed services. 
That is understandable. I do not know 
whether they need that much, but cer- 
tainly the armed services should have a 
priority. But I cannot understand 22,000 
barrels of oil a day going to Cambodia 
and South Vietnam at this time; because 
I want to say to my associates in this 
Chamber that we are facing a crisis 
which I do not think we even yet realize 
is as serious as it is going to be. 

Mr. President, the resumption of oil 
shipments from the Mideast would make 
no difference in the immediate future— 
and, I would say, up to 2 years—in the 
difficulties which confront this Nation in 
an energy sense today. 

We have been profligate with our re- 
sources. We have been wasteful with our 
energy uses. We have, I understand, over 
the past several years, wasted between 
40 percent to 50 percent of the energy 
we consume. 

We are not going to be able to over- 
come that deficiency through lowering 
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thermometers in our homes or offices to 
68 degrees. We are not going to be able 
to overcome that deficiency by establish- 
ing a rate of 50 miles an hour for auto- 
mobiles, a rate, incidentally, which I note 
in the last day or so has been raised to 
55 miles an hour for trucks. 

Chilly homes and reduced speeds on 
our highways will be among the least 
serious of the difficulties which confront 
us at the present time. 

What I am worried about is not the 
minor sacrifices, but what the economic 
effects of the shutdown on imports on 
the one hand and the wastage on the 
other by this country will cause, because 
what we will have will be an increase in 
fuel prices—whether we like it or not; 
what we will have will be increased un- 
employment, and the signs are there 
already—whether we like it or not; and 
what we will have will be increased infia- 
tion, now running about 8 percent a 
year—whether we like it or not. 

If we are not careful and do not face 
up to this problem as we should, I think 
that the danger of a recession next year 
is not only apparent, but very likely real. 

I would point out further, Mr. Presi- 
dent, that the petrochemical industry 
will be hard hit, as well as the plastics 
industry, the synthetic rubber industry, 
and the fertilizer industry. At the present 
time, General Motors, I think, is shutting 
down 16 of its plants a week or so before 
Christmas. Whether they will reopen 
after the first of the year is undeter- 
mined at this time, but that means that 
thousands of men will be out of work, and 
consumer goods and food will be affected, 
because, after all, if we are going to pro- 
duce the surpluses we need in order to 
feed ourselves and hungry countries 
throughout the world, we are going to see 
that the farmers get enough gasoline. 

Thus, Mr. President, with all these fac- 
tors to consider; namely, unemployment, 
shortages, increase in prices, I would 
hope that the administration would give 
the most serious consideration not to an 
increase from the present 4-cent national 
Federal sales tax on gasoline to some- 
thing on the order of 30 or 40 cents, 
as has been mentioned, but to rationing. 
That is not popular, but at least it is 
equitable. The poor and the middle-in- 
come groups will be treated on that basis 
just as fairly as the rich who can afford 
increased prices and who would be able 
to afford increased taxes. 

All I want to do is to raise, once again, 
warning flags as to what confronts this 
Nation at the present time, and to point 
out that so far as importation of fuel 
from the Middle East is concerned, it will 
not make a bit of difference so far as the 
crisis which confronts us at this present 
time is concerned, even if it is resumed. 

So it is time to face up to the facts and 
to do what can be done, and also to rec- 
ognize that there is such a thing as 
equality insofar as the distribution of fuel 
oil supplies is concerned. That would be 
far better than any kind of inequitable 
system which seeks to raise more revenue 
through increased taxes on gasoline. 

Mr. President, if that is ever done— 
and I shall oppose it all the way 
through—it will mean that the poor and 
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the middle-income groups, who now bear 
the greatest share of the burden of tax- 
ation in this country—and they have no 
tax loopholes—will be the ones who will 
have to carry the added burdens. 

Accordingly, Mr. President, I would 
hope that while the administration, the 
President, and his counselors are meet- 
ing, they will be able to come up with 
solutions which will allow us to confront 
this problem on an equitable basis. 

I want to assure the President that if 
he does, the Senate will be prepared to 
support him because we, too, are aware 
of the emergency which exists in this 
country today and we are well aware of 
what this crisis—this potential crisis— 
can do to us in the years ahead. 


EXTENSION OF PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for the transaction of routine morning 
business be extended an additional 30 
minutes, with statements limited therein 
to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma is recog- 
nized. 

Mr. BARTLETT. I thank the distin- 
guished Senator from West Virginia. 


STEEL AND ENERGY: MUTUAL 
DEPENDENTS 


Mr. BARTLETT. Mr. President, the 
people of the United States are facing a 
severe energy crisis. By the end of this 
winter, and surely by the end of next 
summer, there will be few if any “non- 
believers” in the existence of an honest 
to goodness energy crisis of huge propor- 
tions. 

It is hard to believe, but almost nothing 
is being done to improve our energy sit- 
uation; and on the contrary, much is 
being done to exacerbate it. Constructive 
legislation is being sidetracked by prev- 
ious political commitments and lack of 
understanding of the petroleum industry. 
Instead Congress seems to be satisfied 
with merely spreading out the shortages 
rather than doing something to relieve 
them—guaranteeing rationing and sacri- 
fice including loss of jobs and simul- 
taneously guaranteeing no solution to the 
real problem of insufficient supplies of 
energy. 

Ironically, the dependence of the en- 
ergy industry upon available steel and 
the corresponding dependence of the 
steel industry upon available energy rep- 
resent probably the most important re- 
lationship within the U.S. economy. If 
either of these vital industries suffers, 
the other suffers, and then the entire 
economy breaks down. 

Ostensibly, the answer to our Nation’s 
energy crisis is very simple—we need to 
increase domestic energy supplies. In the 
short term we must depend upon those 
sources of energy that we know best—the 
ones that have supplied our needs for 
many years now. Last year petroleum 
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and natural gas supplied 78 percent of 
our entire domestic energy consumption. 

Petroleum exploration and develop- 
ment expenditures within the United 
States have decreased from approxi- 
mately $7.3 billion in 1956 to $3.9 billion 
in 1971; wildcat drilling is down from 
16,207 wells in 1956 to only 7,539 in 1972; 
and new reserve additions of oil and gas 
are down from 3.78 billion barrels and 
24.8 trillion cubic feet respectively in 
1956 to 1.8 billion barrels and 9.8 trillion 
cubic feet respectively in 1972. 

To emulate the drilling to demand ra- 
tio of 1956 would require almost four 
times the current drilling rate and would 
require an estimated $15.2 billion in ex- 
ploration and development outlays. In 
1971 only $3.9 billion was invested in ex- 
ploration and development. 

The petroleum industry is trying to re- 
spond to recent price increases for oil 
and gas. But because of lack of available 
steel and other necessities, drilling ac- 
tivity is up only 13 to 14 percent over last 
year. 

We must have an overall energy pro- 
gram. That program must coordinate all 
of those industries which must function 
in a flatout effort to cope with our rap- 
idly increasing energy problems. The first 
goal of any energy program should be to 
at least double the current drilling rate. 

The current drilling rate cannot be 
doubled unless the steel industry also 
gears up to supply the needed steel. 

In a very short time, oil well casing, 
tubing, drill pipe, drill collars, valves at 
the wellhead, blowout preventers for 
drilling safety, and forgings for many 
other types of steel equipment necessary 
to operate in the oilfield are now in short 
supply. Drill pipe in some areas has as 
much as an 18-month delivery schedule— 
they cannot get new drill pipe delivered 
until 1975. 

Several factors have caused this short- 
age of oilfield steel goods to occur in a 
very short period of time. 

First of all, there is a worldwide short- 
age of steel—competition within the 
world market is fierce. Domestic steel 
prices are controlled at a low level com- 
pared to the world market by the Cost 
of Living Council. These low prices are 
counterproductive in several ways. 

It is not attractive to foreign steel 
makers to export steel into the United 
States any longer when they can receive 
a higher price elsewhere. Historically, 
imported tubular steel has cost about $25 
to $30 per ton less than domestic steel. 
Now, if you can find anyone who will im- 
port tubular steel, it costs $25 per ton 
more than domestic steel. The recent 
devaluations of the dollar and prices on 
domestically produced steel products and 
tubular goods controlled at a level signif- 
icantly less than corresponding foreign 
prices have encouraged the exportation 
of American steel products. Exported 
steel can be delivered to other countries 
cheaper than foreign-made steel, so the 
demand from the outside is rising. Do- 
mestic mills can get 25 to 35 percent 
more for steel that they export. It seems 
reasonable to assume that with such an 
economic incentive export commitments 
will increase. 
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The price controls on steel have been 
a disincentive to U.S. steelmakers to in- 
vest in both new steel and rolling mill 
capacity. The return on the investment 
at current prices is not enough economic 
incentive to justify the investment. 

Even after the decision is made to add 
new capacity, it will take from 2 to 3 
years to complete significant capacity. 

A second major reason that steel tubu- 
lar goods are in short supply is that drill- 
ing activity is up in response to recent 
price increases for oil and natural gas. 
Some drilling prospects that would have 
been abandoned at lower prices, because 
of the unfavorable economics, are now 
more attractive at the higher prices. 

In anticipation of expanded drilling 
programs many larger operators have 
been stocking up with pipe sufficient to 
meet their needs for several months. 

Unfortunately, the small independent 
operator, who drills most of the wells in 
the United States—approximately 75 
percent—in general, cannot afford to buy 
great quantities of pipe. Now he cannot 
spot-buy tubular goods to fill his needs. 
Plans to drill wells have been delayed or 
abandoned for lack of drilling pipe or 
casing. 

Under the recent inequitable two-tier 
pricing system for crude oil, adopted by 
the Cost of Living Council, there was 
some incentive in light of the casing 
shortage to abandon marginal, low vol- 
ume producing wells with “old” oil being 
sold at lower prices than “new” oil would 
bring. In some instances the casing was 
pulled from producing oil wells and used 
in newly drilled wells—which could re- 
ceive a free market price for their oil 
under the Cost of Living Council’s 
guidelines. 

It makes no sense to shut in “old” pro- 
duction because casing is not available 
for “new” wells, but the steel shortage 
and the Cost of Living Council’s regula- 
tions encouraged producers to do this. 

Used casing prices have gone up 75 
percent in the last 6 months because of 
the shortage of new steel. Now, generally, 
used casing is selling at nearly the same 
prices as new casing and in some cases 
exceeds the price for new casing. 

The “stripper well amendment” which 
I proposed to the Alaskan pipeline bill 
has become law. Exempting these mar- 
ginal wells from price controls will help 
to discourage these producing wells from 
being plugged and abandoned. 

The petroleum industry is trying to 
respond to recent price increases for 
crude oil and natural gas but their effort 
is being hampered by lack of steel. At 
the same time, the steel industry is de- 
pendent upon adequate supplies of oil 
and gas in the manufacture of steel. 

The steel industry uses approximately 
300 trillion Btu’s of energy annually. 
Although much of this energy is derived 
from coal, the 18 percent supplied by 
natural gas and the 9 percent supplied 
by fuel oil are critical to the reheating, 
annealing, heat treating, and similar 
specialized uses where the technology has 
not been developed to permit coal to be 
used. Now that our energy situation has 
degenerated to a condition requiring al- 
locations of fuel, the steel industry faces 
allotments of critical fuel on the basis of 
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previous levels of operations which are 
far short of the current demand. 

Thus, because of the fuel shortage, the 
steel industry is facing restrictions on 
fuel usage at a time when increased steel 
production is a must if additional sup- 
plies of fuel are to be generated. 

Truly steel and energy have a mutual 
dependence. 

On November 1, I sent a telegram to 
President Nixon calling upon him to 
encourage the removal of price controls 
on steel and steel products which are as- 
sociated with the exploration, develop- 
ment, and production of energy. This is 
a necessity if exports of steel are to be 
discouraged, and imports of foreign steel 
are to be made attractive and if invest- 
ments are to be made by the steel com- 
panies to increase capacity. Fourteen of 
my colleagues signed this telegram with 
me. 

On November 19, 1973, I wrote a letter 
to Secretary of the Treasury, George 
Shultz, again calling attention to the 
untenable steel situation. I will meet with 
Secretary Shultz, Dr. Dunlop of the Cost 
of Living Council, and others including 
several distinguished Senators, early 
next week on this important matter. 

This Nation has used our plentiful en- 
ergy supply to greatly expand our pro- 
ductivity—our productivity in turn has 
brought high employment, high standard 
of living, good health care, an improved 
environment, expensive and numerous 
social programs—a record not matched 
by any nation. 

Our shortage of energy means a re- 
duction in productivity—a reduction in 
jobs, standard of living, health care, en- 
vironmental progress, and social reforms. 

We cannot increase productivity at 
prices that produce shortages of oil and 
gas and steel. 

The oil, gas, and steel industries are 
like grocery stores which have been sell- 
ing items off the shelf at less than re- 
placement prices. 

It is about time all the necessary build- 
ing blocks are put into place to help in- 
crease supplies of energy. Unfortunately, 
up to now we as a nation have been very 
shortsighted. Congress has had little in- 
sight toward proposing viable solutions 
to our energy problems. Instead Congress 
seems content to spread out shortages 
rather than eliminate them. Let us unite 
together to be positive as well as negative. 
This country was not built by accenting 
the negative. Rather it was built by vig- 
orous courageous positive action. Let us 
unite to increase supplies of energy. 

To increase supplies of oil, gas, and 
steel while reducing demand and putting 
each fuel to its best use, we must raise 
prices—the fairest way is to remove con- 
trols and to establish a free market. 


BUDGET REFORM LEGISLATION 


Mr. PERCY. Mr. President, I am most 
appreciative that the acting majority 
leader and the distinguished chairman of 
the Committee on Government. Opera- 
tions are in the Chamber. I wish to ad- 
dress my comments to the majority side 
because they hold the leadership in the 
matter of budget reform legislation. 

First, I refer to Resolution No. 6 of the 
Democratic Caucus printed in the Rec- 
orp of February 5, 1973, in which it is 
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stated that, “Whereas Congress must re- 
capture its rightful constitutional place 
in the fiscal field,” it resolves that the 
members of the Joint Committee on 
Budget Control expedite its studies for 
the purpose of recommending to Con- 
gress, by February 15, 1973, a compre- 
hensive reform of the congressional 
budget process. 

The Committee on Government Oper- 
ations went to work after studying the 
results of the 32-member, bipartisan 
joint committee on budget control, which 
made its report in April. 

In the first 6 months of 1973, Members 
of Congress introduced more than 250 
bills and resolutions dealing with reform 
of the congressional budget process. 

The leadership received a letter on 
congressional concern signed by the 13 
freshman Senators. The letter stated 
that— 

The most crucial question facing the body 
today is this: what do we intend to do about 
the Federal budget and our constitutional 
responsibility over it? 


The Committee on Government Opera- 
tions began its work on budget reform in 
March. The distinguished Senator from 
North Carolina (Mr. Ervin), the distin- 
guished Senator from Montana (Mr. 
METCALF), and I introduced a compre- 
hensive bill, S. 1541, on April 8. More 
than 30 witnesses testified during 8 days 
of hearings, including a wide range of 
budget experts. Agreement on the need 
for reform was unanimous. 

The Budgeting Subcommittee began 
its markup session on S. 1541 in June 
and reported the bill on July 25. The full 
Government Operations Committee be- 
gan its markups in September and or- 
dered the bill reported on November 8. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at the 
close of my comments two articles pub- 
lished in the Washington Post on Octo- 
ber 7 and October 10, written by David 
Broder. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PERCY. Mr. President, the con- 
clusion of the October 7 article is that— 

Now, as the session draws to a close, it 
is a fair test for the Democratic leadership— 
of Speaker Carl Albert and Sen. Mike Mans- 


field—to see to it that the opportunity for 
this essential reform is not lost. 


There is another article, dated Octo- 
ber 10, in which this distinguished col- 
umnist, once again said it is time for 
the Senate to put its own house in order 
and give high priority to budget reform. 

This bill has been reported out in the 
House and the House has scheduled ac- 
tion for December 3 and 4. The House 
recognizes that if we let this legislation 
slip into next year, we will lose a whole 
year’s work because among other things, 
it calls for a change in the fiscal year 
to October 1, and it is necessary to get 
that change underway. 

I, therefore, feel it is crucial to bring 
this legislation to the floor and vote on 
it this year, before we go home for 
Christmas. 

I think, as the distinguished chairman 
of the Committee on Government Op- 
erations (Mr. Ervin) has said, it is the 
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most important legislation facing the 
Congress. It is certainly the most im- 
portant legislation I have worked on in 
7 years in the Senate. 

As James J. Kilpatrick said in his 
article in last night’s Washington Star- 
News—which I ask unanimous consent 
to have incorporated in the Recorp at the 
conclusion of my remarks—if reform is 
enacted— 

A new sense of order will be imposed on 
the present chaos of Federal spending. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. PERCY. Is there any Senator 
available who could give me 2 minutes? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield 2 minutes to the Senator 
from Illinois. 

Mr. PERCY. I thank the distinguished 
Senator from Virginia, whose distin- 
guished father had many times com- 
mented on this subject. When that dis- 
tinguished Senator left the Senate, he 
left that firm resolve to be kept by his 
distinguished son, and I know we will be 
working side by side on this problem. 

We have one problem which remains, 
I am referring to whether this legisla- 
tion should be referred to the Committee 
on Rules and Administration. The entire 
Government Operations Committee has 
written the joint leadership asking for 
fast action on the budget bill. 

The Rules Committee does have juris- 
diction over “matters relating to parlia- 
mentary rules.” The budget bill makes 
changes in the parliamentary rules of the 
Senate. These changes have been ex- 
tremely carefully considered by the 
Budgeting Subcommittee and the full 
Government Operations Committee, with 
tu advice from Senate legislative coun- 
sel. 

If there is a need for refinement or 
technical corrections of the bill’s changes 
in the rules, these can always be made 
after the bill is enacted. 

The Senate minority leader and the 
ranking Republican on the Rules Com- 
mittee, Senator CooK, agree that the 
Senate should act on the bill before 
Christmas. They have waived further 
consideration by the Rules Committee. 

I, therefore, turn with a sense of 
urgency to the majority leadership now 
and ask the question: What can be done 
to put this legislation on the floor of the 
Senate so that we can act on it this year 
and get this vital work underway? There 
must be a way we can move, in accord- 
ance with established parliamentary 
procedure, and still take into account the 
urgency of this matter. 

I simply turn to the leadership and 
ask respectfully for a response, because 
this is an issue I am not, as one Sena- 
tor, going to give up on. I do not think 
it is necessary to pass it off until next 
year. 

The above-mentioned articles follow: 

EXHIBIT 1 
[From the Washington Post, Oct. 7, 1973] 
BUDGET BATTLE, REVISITED 
(By David S. Broder) 

On both sides of Capitol Hill last week, 

men were struggling with a problem as im- 
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portant in its consequences as any the Con- 
gress will face this year. It is the problem of 
equipping the Congress with a mechanism for 
handling the federal budget. 

Let it be said, at the outset, that it is a 
terribly difficult task. There is no quick, easy 
answer to the question of how Congress can 
evaluate and balance the claims of thousands 
of ongoing agencies and programs against the 
needs of the country and the requirements of 
sound economic policy, in a fashion that pro- 
tects the rights of 535 indiviual representa- 
tives and senators, and yet permits them to 
make an intelligent collective judgment. 

Nor is this simply a challenging intellec- 
tual problem. It is, at heart, a question of 
power—the power of the purse. The process 
of negotiating the sharing of that power by 
those who now enjoy disproportionate in- 
fluence over money matters in Congress in- 
volves exquisitely intricate politics. 

But solving the problem is important to 
the national interest. At present, members of 
Congress deal piecemeal with the appropria- 
tions bills (which control a declining frac- 
tion of federal spending) and never have an 
opportunity to assess the overall impact of 
their fiscal decisions. The result has been a 
history of deficits, a habit of delayed deci- 
sions which cause administrative chaos, and, 
of course, a transfer of real budgetary deci- 
sion-making power from Congress to an al- 
ready powerful President. 

It was the dramatic evidence of that shift 
of power, symbolized by Mr. Nixon’s bold use 
of impoundments to halt congressionally- 
mandated programs, that last winter spurred 
Congress’ sudden interest in reform of the 
budgetary process. Since then, some 40 to 50 
of the ablest members of the House and Sen- 
ate in both parties have been struggling with 
the problem. They have not yet resolved their 
own differences on substantive procedural 
issues, but they have managed to bring the 
problem close to the point of decision. The 
House Rules Committee and the Senate Goy- 
ernment Operations Committee are actively 
trying to draft legislation for floor consider- 
ation. 

Yet, the leaders of the budget-reform 
battle talk with varying degrees of discour- 
agement about the prospects for action this 
year. Estimates of its chances range from 
50-50 downward. 

Interestingly, many of the legislators say 
their cause has been damaged by Watergate. 
Public attention has been diverted from the 
Battle of the Budget, which was Topic A in 
Washington for the first three months of the 
year, to the more compelling dramas of Nixon, 
Agnew, Haldeman, Ehrlichman and Mitchell. 

At the same time, the weakening of the 
President’s position since March has re- 
duced the pressure on Congress to put its 
own fiscal house in order. Whatever the con- 
stitutionality of those impoundments of last 
winter, they provided a powerful catalyst 
for congressional budgetary reform. Now, 
with many members thinking Mr. Nixon has 
been cut down to size, there’s a natural tend- 
ency for Congress to revert to the status 
quo, which allows members to wangle what 
they want for their own districts without 
having to take rseponsibility for adding up 
the cost to the country. 

Finally, Watergate has interfered with re- 
form of the budget process by diverting the 
time and energy of certain key members of 
Congress. For example the Government Oper- 
ations Committee can meet on the bill only 
on Mondays and Fridays this month, because 
it’s chairman, Sen. Sam Ervin (D-N.C.), must 
preside at the Watergate hearings Tuesday 
through Thursday. Keeping enough sena- 
tors on the premises to make a committee 
quorum.on Monday and Friday is very tough. 

In a real sense, then, the budget reform 
bills may provide the best test of the Presi- 
dent’s contention that Watergate has di- 
verted Congress from “the people’s business.” 
As a generalization, that argument is sus- 
pect. But budget reform is an important item 
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of the people’s business, and it remains to 
be seen whether Congress will act on it this 
year. 

The senators and representatives who have 
been grappling with the problem have given 
the effort their dead level best. There has 
been ample time for consideration of the 
merits and demerits of various solutions. 
Now, as the session draws to a close, it 
is a fair test of the democratic leadership— 
of Speaker Carl Albert and Sen. Mike Mans- 
field—to see to it that the opportunity for 
this essential reform is not lost. 


EXCERPT 


(Note.—The excerpt is from an article en- 
titled “Senate Fleeing Political Virus,” by 
David S. Broder, appearing in the Washing- 
ton Post of October 10, 1973.) 


The official explanation is that the Senate 
has cleared its agenda and is waiting for the 
House to send it more bills. That’s mostly 
malarkey. If the senators were eager for 
work, they could perfectly well spend those 
two weeks completing committee considera- 
tion and floor action on the bills to reform 
the budget-making process and campaigns— 
to mention only two of many items that 
would help them put their own house in 
order. 


EXxBIBIT 2 


[From the Washington Star-News, Nov. 28, 
1973] 
Bupcer REFORM May Be EMERGING 
(By James J. Kilpatrick) 

More than 50 years have passed since Con- 
gress adopted the Budget and Accounting 
Act of 1921. Since then, so far as congres- 
sional control of the purse is concerned, it 
has been downhill all the way. Now the real 
and hopeful possibility is emerging that the 
trend may be reversed. If the two chambers 
can agree on a major pending bill, Congress 
may be back in the saddle again. 

The matter is of towering importance to 
the American people, but the issue lacks 
political pizazz. Not many observers are 
much interested in the companion House 
and Senate bills that are scheduled for con- 
sideration in December. Yet if a workable 
bill can be passed, and if the two chambers 
thereafter abide by the spirit and the letter 
of this reform proposal, a new sense of order 
will be imposed on the present chaos of fed- 
eral spending. 

The chaos is of fairly recent origin. For the 
first hundred years of this Republic’s his- 
tory, federal spending was relatively modest. 
In 70 of those 100 years, the budget showed 
@ surplus. By 1900 the national debt 
amounted to only one billion dollars. By 
World War II, however, spending had 
to soar, and executive agencies of the gov- 
ernment had learned how to razzle-dazzle 
the Congress with end runs around the ap- 
propriations committees. 

The 1921 act helped for a time, but with 
the Depression of the 1930s new theories of 
federal spending gained control. World War 
II made bad matters worse. For the past 
quarter century, the Congress has tagged 
along behind successive presidents, unable 
to gain a sense of direction. 

The late Harry Byrd used to talk about it 
all the time. The great Virginian, for many 
years chairman of the Senate Finance Com- 
mittee, labored unceasingly to achieve 
unified control of the budget. He got 
nowhere, In Byrd's view, it was lunacy for 
Congress to operate under a system by which 
a dozen appropriations bills—plus a raft of 
supplementals and deficiencles—were con- 
sidered in isolation, as if no outlay were 
related to any other outlay or to federal rey- 
enues as a whole. 

Byrd died too soon. After two years of hard 
labor and delicate compromise, the House 
and Senate now appear ready to consider a 
completely new system of fiscal control. 
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Details remain to be hammered out, but 
these are the main features: The President 
will continue to send up his budget in Janu- 
ary, but it will cover a fiscal year beginning 
in October instead of in July. As soon as they 
are received, the White House figures will be 
examined by a new Congressional Office of 
the Budget and by newly created budget 
committees in each chamber. 

The idea at this point is for Congress itself, 
by joint resolution, to agree upon a single 
comprehensive ceiling on total prospective 
spending. The two chambers would debate 
national priorities, and undertake to fix rec- 
ommended goals within the ceiling for major 
areas of spending. Appropriations commit- 
tees and subcommittees would then go to 
work, but no spending bill—and this is the 
key to the new structure—could become op- 
erative until all spending bills had been ad- 
jJusted to a ceiling figure. 

In its most desirable form, the new sys- 
tem would impose a deadline on wholly new 
authorizations for spending. The plan would 
provide a sensible periodic review of “per- 
manent” authorizations. Sponsors want to 
put a lock on “back door” and “open-end” 
programs, which function like a dozen wild 
cards in a $300-million game of poker. With- 
in a few years, if all goes well, Congress might 
regain the one constitutional power that 
stands above all others—the power of the 
purse. 

It is an admirable goal, but seeing is believ- 
ing. The proposed reforms demand that poll- 
ticilans turn into statesmen, and no alche- 
mist yet has perfected that conversion. Even 
so, a new spirit seems to be working on 
Capitol Hill. These bills, after all, have now 
emerged from committee. The problem in 
coming weeks is to get them through the 
floor, and to write some sensible controls into 
law. 


The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, normally I should yield to the dis- 
tinguished Senator from West Virginia, 
but first I want to say I, too, feel this is 
a very important measure, a measure 
that should be considered by the Senate 
at the earliest possible time. I think it 
is important that a ceiling be put on 
Government spending. I think it is im- 
portant that Congress reform and revise 
its budgetary procedure. I think the pro- 
cedures we have used are outmoded and 
outdated and that we should move into 
the 20th century with our procedures. 

Mr. ROBERT C. BYRD and Mr. 
ERVIN addressed the Chair. 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I will attempt to respond, but before 
I do, perhaps the Senator from North 
Carolina ought to make a statement. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina was seeking the 
floor in his own right, on his time. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. ERVIN. Mr. President, I want to 
echo what the distinguished Senator 
from Illinois and the distinguished Sen- 
ator from Virginia have said. In my judg- 
ment, next to the energy crisis, the most 
important problem confronting this 
country is whether or not the Congress of 
the United States is going to have the 
hardihood and the courage to take effec- 
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tive steps to prevent an unbridled ap- 
propriation of money by the Congress. 

The Committee on Government Op- 
erations has labored very hard to bring 
forth a bill which would establish an 
effective congressional budgetary system. 
This bill was reported to the Senate by 
a virtually unanimous vote of the com- 
mittee on the 8th day of November, as I 
recall. It is an effective bill, and it is a 
bill which I think is stronger to accom- 
plish this objective than the bill which 
the House committee has approved and 
which is awaiting action by the House. 

I think that virtually every remaining 
legislative task, except those dealing 
solely with the energy crisis, is of sub- 
ordinate importance to the passage of 
this bill by the Senate. 

I would urge the leadership and I 
would urge the Rules Committee to take 
effective action to permit this bill to come 
before the Senate during the closing days 
of this session, because, as I say, outside 
of legislation relating to the energy crisis, 
there is no more important piece of leg- 
islation confronting the Congress. 

We are never going to have a sound 
fiscal system in this country until Con- 
gress adopts a plan such as that set forth 
in this legislative proposal, whereby Con- 
gress will know, each time it undertakes 
to pass an appropriation bill and each 
time it undertakes to pass an authoriza- 
tion bill, just exactly what the impact 
of that authorization bill and that ap- 
propriation bill is going to have upon 
the financial resources of the Nation as 
a whole. 

I just think that if it is necessary, we 
should sidetrack other pieces of legisla- 
tion to do that and permit this bill to be 
acted on by the Senate before our ad- 
journment. I do not know of a finer ex- 
ample of the legislative process at work 
than this bill. It was brought forth after 
complete hearings, after careful consid- 
eration by the subcommittee headed by 
the Senator from Montana (Mr. MET- 
CALF), and after consideration of the bill 
at great length by the full committee. 
Virtually every member of the commit- 
tee, and particularly the Senator from 
Illinois, the Senator from Montana (Mr. 
METCALF), the Senator from Maine (Mr. 
Muskie), and the present Presiding Of- 
ficer, made great contributions to this 
bill. I sincerely hope that there will be 
some way the bill can be brought up and 
acted upon by the Senate. 

Mr. PERCY. Mr. President, will the 
Senator yield for a question? 

Mr. ERVIN. I yield. 

Mr. PERCY. Would it be desirable to 
have the acting majority leader give us 
the benefit of his wisdom now as to 
where matters stand so we can look for- 
ward to action in this session? 

Mr. ROBERT C. BYRD. Mr. President, 
to begin with, let me say I agree whole- 
heartedly with what the able Senator 
from Illinois and the able Senator from 
North Carolina have said about the nec- 
essity for this legislation and about the 
necessity for expediting the legislation. 
Having said that, however, I think I 
ought also to observe that we are in the 
last days of this session. We still have 
some appropriation bills. We will prob- 
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ably still have some problem with the 
extension of the debt limit. We will have 
the railroad legislation. We still have 
legislation dealing with the energy crisis. 

I think personally it would be a mis- 
take, to bring such a very important bill, 
to which the Senators have alluded, to 
the floor of the Senate at this stage of 
the session, because I think that we 
would legislate in haste and perhaps re- 
gret it later. 

It seems to me that nothing is lost and 
perhaps something is gained, if the bill 
could still go to the Committee on Rules 
and Administration. It could these be 
taken up by the Senate very early next 
year. 

It seems to me that would be the better 
part of wisdom. I cite the Legislative 
Reorganization Act, for which I think 
I voted, in 1970. That act did not go to 
the Committee on Rules and Administra- 
tion. I did not ask that it go to the Com- 
mittee on Rules and Administration, And 
I believe at that time that the late, 
highly respected, and highly revered 
Senator Richard Russell was so ill and 
that his failing health was such that he 
was not able to attend the sessions of 
the Senate as he formerly had attended 
them, He was the guardian of the Sen- 
ate’s rules, and was commonly acknowl- 
edged as such. I do not think that he 
was in a position or in any condition to 
give his full attention to as important a 
piece of legislation as the Legislative Re- 
organization Act. 

So no effort was made to send that 
legislation to the Committee on Rules 
and Administration. I think it should 
have been. I think that the Committee 
on Rules and Administration should 
have given it consideration. And if 
additional consideration had been given 
at that point, we would not now look 
back at that action by the Senate with 
some misgivings. 

Iam not denigrating that act. A lot of 
excellent work went into it. However, I 
think that we have had cause to regret 
having passed that act without taking a 
little more time and a more careful look 
at it. I was at fault, as well, for not 
having raised the question at that time. 

I need only cite one instance to back 
up my statement. And that is the matter 
with regard to germaneness in the House 
resulting, in part at least, from the Re- 
organization Act of 1970. This rule in 
the House not only irritates Senators 
but also, I think, denigrates the Senate 
by reason of the fact that if a Senate 
amendment is added to a House bill, the 
germaneness of that Senate amendment 
is interpreted by the House in accord- 
ance with the germaneness rule of the 
House. 

The Legislative Reorganization Act of 
1970 amended House Rules XX and 
XXVIII which placed the Senate at a 
disadvantage in sending bills to confer- 
ence. The amendment to rule XX makes 
it abundantly clear that if the Senate 
adds nongermane amendments as de- 
fined by the House rules to a House bill, 
there can be no free conference between 
the managers on the part of the two 
Houses. One of the amendments included 
in that law provides that: 
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No amendment of the Senate which would 
be in violation of the provisions of clause 7 
of Rule XVI, if such amendment had been 
offered in the House, shall be agreed to by 
the managers on the part of the House unless 
specific suthority to agree to such amend- 
ment shall be first given by the House by a 
separate vote on every such amendment, 


The Senate acquiesced in that provi- 
sion of the House bill without giving it 
adequate consideration. And the Senate 
has paid a severe penalty for that over- 
sight, as most Senators, I believe, will 
agree. 

I think it is bad practice when a strait- 

jacket is placed on the Senate as was 
done in that instance. I do not think 
that is good for the public. But I think 
we can blame ourselves for having slept 
on our rights. And this budget control 
measure, while it is vitally important, 
will probably have some impact on the 
rules of the Senate. 

I think that all Senators will concede 
that the Rules Committee has some ju- 
risdiction and that the Committee on 
Rules and Administration ought to have 
a chance to look at it. 

I do not think that the committee 
should be forced to consider such an im- 
portant bill, however, under the pressure 
of a few hours time. I think that the 
committee should have a reasonable 
amount of time to look at the bill. 

I can assure the Senator that those 
of us on the Committee on Rules and 
Administration want, as much as any- 
one, to see a feasible, workable, effective 
budget control measure enacted in the 
Senate as soon as possible, but I do not 
think it should be rushed through the 
Senate in the closing hectic days of De- 
cember. 

Mr. PERCY. Mr. President, if the 
Senator will yield at that point, this was 
not a new item. Congress has worked on 
this for years. 

Mr. ROBERT C. BYRD. The Senator 
is correct. However, it is new to the 
Committee on Rules and Administration. 

Mr. PERCY. The Committee on Rules 
and Administration was certainly aware 
that it has been in the works. 

I want to make it perfectly clear that 
a member of the Committee on Rules 
and Administration, the distinguished 
minority leader, the Senator from Penn- 
sylvania (Mr. Hucu Scott), thinks that 
it is not necessary to send it to the Com- 
mittee on Rules and Administration. 

The ranking minority member of the 
Committee on Rules and Administration, 
the Senator from Kentucky (Mr. Coox), 
says that it is not necessary. 

And certainly the Government Opera- 
tions Committee feels that it is not 
necessary to send it to the Committee on 
Rules and Administration. 

We were willing to report the bill on 
November 8 with a limited time period to 
look at it. However, they were bogged 
down at that time with the Vice Presi- 
dential situation. I would simply feel that 
this is a matter of such urgency, with 
the House being able to handle it and 
with the minority being able to look at it 
and work it out—and obviously if we find 
that there is an insurmountable situa- 
tion involved, I would be the first to ac- 
knowledge it—that we do not want it 
done in haste. This is an act worked out 
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with a great deal of give and take on 
both sides and with a unanimous report 
of the committee despite the many dif- 
ferences we have had. 

It has gone through the whole process. 
I cannot, for the life of me, see why we 
cannot move expeditiously and put some 
time on it. I think the Committee on 
Rules ought to spend some time on it 
but get it back to the floor of the Senate 
promptly, so that we may see whether we 
can, at least, get a part of the work done 
at this session. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate Rules Committee has not in- 
dicated that it would not accept some 
time limit. But I would be opposed to 
sending it to the Rules Committee with 
the idea that it would be reported back 
in 24 or 48 hours. I respect the views of 
the other members of the Rules Commit- 
tee who feel that it would not need to go 
to that committee. I would say, however, 
with all due respect to the members of 
the Rules Committee, including those 
members of the committee who feel that 
the measure need not go to that commit- 
tee, that I think we could possibly have 
cause to regret it if the bill were not 
sent to the Rules Committee, to let that 
committee examine and have a reason- 
able amount of time in which to report 
the bill back. 

The matter is urgent, but I believe it 
is too late in the first session of the 93d 
Congress; however it could receive fav- 
orable early action in January or Febru- 
ary next year, because this is a very im- 
portant bill and should have priority 
status early in the second session. I 
would hope that we could arrive at some 
reasonable arrangement whereby the 
Rules Committee could take a look at 
the bill and then report it back. It may 
suggest no changes at all, or it may sug- 
gest some changes. 

Mr. PERCY. Mr. President, it is a mat- 
ter of regret to the Senator from Minois 
that for 3 weeks nothing has been 
done. The bill has had high priority. We 
have “crashed” it through. We have held 
long sessions and have even held night 
sessions. We are ready to have it con- 
sidered. Nothing has happened. 

Mr. ROBERT C. BYRD. The bill only 
went on the calendar on November 20. 


NEED FOR EARLY ACTION ON SPE- 
CIAL PROSECUTOR BILL 


Mr. TAFT. Mr. President, I certainly 
share the views of the Senator from Illi- 
nois that since the budget control bill 
has been reported by the committee, 
early action should be taken. 

Another remark I would like to make 
relates to the special prosecutor bill, 
which is expected to be reported by next 
Monday night. 

In reporting the proposed special pros- 
ecutor legislation, I should like to invite 
attention to the fact that in the RECORD 
of November 28, pages 38303 through 
38313, we have had printed a lengthy 
legal memorandum which was prepared 
by myself and my staff, with the assist- 
ance of other persons, on the whole sub- 
ject of the special prosecutor, particu- 
larly the question of the power of re- 
moval. 
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I again point out to the Senate that 
we have given careful attention to the 
whole question of the power of removal. 
This issue arose in the Cox case. It is an 
issue that goes more to the question of 
the special prosecutor than to other fac- 
tor we could consider in connection with 
that legislation. For that reason, we drew 
S. 2642, working closely with the Senator 
from Nebraska (Mr. Hruska), the rank- 
ing Republican member of the Commit- 
tee on the Judiciary, in perfecting that 
bill in the form in which it is to be re- 
ported by the Judiciary Committee. 

In connection with the report, I wish 
to correct any misimpression that Sena- 
tors we could consider in connection with 
made by the distinguished junior Sena- 
tor from Indiana (Mr. BayH) on Tues- 
day, remarks which appear at page 
38101 of the Recor», in which the Sen- 
ator from Indiana said that under the 
Hruska-Taft proposal the prosecutor 
could still be subject to removal by the 
President. 

The Senator from Indiana is, I believe, 
in error in his statement to that effect. 
That is not my opinion and is not my 
interpretation of the proposed legislation 
known as the Hruska-Taft proposal. 
Rather, I would call attention to the por- 
tion of my remarks appearing on page 
521255, with regard to S. 2462. 

It states as follows: 

S. 2642, which I introduced, provides for 
appointment of a Special Prosecutor by the 
Attorney General, with removal by the At- 
torney General only for neglect of duty, mal- 
feasance in office, or a violation of the act by 
the Special Prosecutor. Before such removal 
could occur the Attorney General would have 
to notify both Houses of Congress 30 days in 
advance of such removal, stating the reasons 
for dismissal. The district courts would have 
original jurisdiction of any action brought 
by the Special Prosecutor with respect to re- 
moval or attempted removal and could issue 
an order blocking such removal, if appro- 
priate. 


Those are the terms of the removal 
power in that legislation, and I think it 
makes it perfectly clear that the only 
removal power relating to a special 
prosecutor under the cases as they pres- 
ently stand on the books under the pro- 
visions of the Hruska-Taft proposal 
would be, in accordance with those pro- 
yisions, giving Congress 30 days to act, 
and giving the court 30 days in which to 
issue an order, if the causes for removal 
were other than those set out in the act. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Is there 
further morning business? 

Mr. MOSS and Mr. ROBERT C. BYRD 
addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. MOSS. Mr. President, did the Sen- 
ator from West Virginia wish me to 
yield to him? 

Mr. ROBERT C. BYRD. No, Mr. Presi- 
dent; I can take care of the calendar 
later. 


AMERICAN INDUSTRY HAS BEEN 
WEARING BLINDERS 


Mr. MOSS. Mr. President, a constit- 
uent last week sent me a particularly 
appropriate and thought-provoking 
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letter. Mr. Lawrence Sheppick of Salt 
Lake City asked why both the car manu- 
facturers and Government seem to be 
ignoring available improvements to in- 
crease automobile gas mileage. I consider 
Mr. Sheppick’s question “right on 
target.” A Treasury Department study 
recently completed indicates that utiliz- 
ing available technology, mileage on 
American automobiles could be increased 
an average of 75 percent.Why have not 
improvements been made? The answer is 
simply that such improvements could 
add hundreds of dollars to the cost of the 
heavier new cars. When gasoline was 
plentiful and cheap there appeared to 
be little incentive to make mileage im- 
proving changes. 

The current fuel crisis has shown how 
unfortunate such an approach was. The 
fuel crisis has also made it mandatory 
that we quickly take advantage of avail- 
able approaches to increase automobile 
efficiency. 

For this reason, 5 months ago, I intro- 
duced S. 2036, a bill designed to increase 
automoble efficiency. My bill placed a 
levy on the sale of new cars based on 
mileage. 

The Treasury study I previously men- 
tioned provided added information on 
the amount of levy required to motivate 
automobile manufacturers to improve 
mileage on new cars. The study calcu- 
lated the cost of gasoline saving im- 
provements on various weights of auto- 
mobiles to achieve a uniform mileage of 
20 miles per gallon. Naturally the cost 
would be highest on the heaviest cars. 
The lightest American cars would re- 
quire no improvements since they already 
achieve 20 miles per gallon or more. 

Accordingly, I have modified the levy 
schedule of S. 2036 to that shown in the 
Treasury study. 

I, together with my colleagues Senator 
Percy and Senator NeLson, am submit- 
ting as an amendment to H.R. 8214 an 
amendment to the Internal Revenue Code 
of 1954 to provide a levy on the sale of 
new automobiles with respect to their 
fuel consumption rates. This levy is de- 
signed to make it more logical for auto- 
mobile manufacturers to achieve an 
automobile mileage of 20 miles per gallon 
than to pay the levy. 

I am convinced that with the right in- 
centives to apply our available tech- 
nology we can have both the comfortable 
cars and the full mobility we have en- 
joyed in the past. 

Hobart Rowen in his column for today 
said, “The Nation’s being ill-served by 
half-baked measures” to cope with the 
energy crisis. He said: 

At the same time, American industry has 
shown that it, too, has been wearing blind- 
ers. In Detroit, where the chief executives 
haul down anywhere from $440,000 a year 
(Chrysler's Lynn Townsend) to $875,000 
(Henry Ford II) for their efforts, the auto 
companies have been caught flat footed, with 
huge inventories of gas-guzzling monsters. 

As a result, auto stocks are plunging and 
thousands of workers are facing layoffs that 
needn’t have come if the top men had really 
earned their plush salaries. 

Michael Evans of Chase Econometric As- 
sociates, Inc. puts this latter point as well 
and as bluntly as anyone: 

The market share of standard-size cars fell 
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7 percent last year, which is as much as it 
had fallen during the previous seven years. 
These facts simply could not have been a 
secret from executives ip an industry which 
has more daily and weekly data than any 
other. 

I personally know of several instances 
where middle management argued strenu- 
ously last year that production lines should 
be reoriented toward small cars. Yet this 
argument fell mostly on deaf ears at the top 
executive level. John de Lorean’s abrupt de- 
parture from GM was based on more than 
long boring staff meetings. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 
APPROVAL OF LOAN TO CoRN BELT POWER 

COOPERATIVE, HUMBOLDT, Iowa 

A letter from the Administrator, Rural 
Electrification Administration, U.S. Depart- 
ment of Agriculture, transmitting, pursuant 
to information requested in Senate Report 
No. 497, Department of Agriculture and Re- 
lated Agencies Appropriation bill, 1964, the 
approval of a loan to Corn Belt Power Coop- 
erative of Humboldt, Iowa, to finance in- 
creased costs of previously-loaned generation 
facilities. Referred to the Committee on 
Appropriations. 

REPORT OF DEPARTMENT OF STATE 


A letter from the Acting Secretary, Depart- 
ment of State, transmitting, pursuant to law, 
a report on U.S. Contributions to interna- 
tional organizations for fiscal year 1972 (with 
an accompanying report). Referred to the 
Committee on Foreign Relations. 

Report oF NATIONAL ADVISORY COUNCIL ON 

EDUCATIONAL PROFESSIONS DEVELOPMENT 


A letter from the Chairman, National 
Advisory Council on Educational Professions 
Development, transmitting, pursuant to law, 
a report entitled “Vocational Education: 
Staff Development Priorities for the 70’s,” 
(with an accompanying report). Referred to 
the Committee on Labor and Public Welfare. 
Post OFFICE, COURTHOUSE, AND FEDERAL OFFICE 

BUILDING, AUBURN, N.Y. 

A letter from the Administrator, General 
Services Administration, transmitting, pur- 
suant to law, a request that the House and 
Senate committees rescind their approval and 
that the authorization be canceled for the 
proposed construction of a Post Office, Court- 
house, and Federal Building for Auburn, N.Y. 
Referred to the Committee on Public Works. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs, with 
an amendment: 

H.R. 8449. An act to expand the national 
flood insurance program by substantially in- 
creasing limits of coverage and total amount 
of insurance authorized to be outstanding 
and by requiring known flood-prone com- 
munities to participate in the program, and 
for other purposes (Rept. No. 93-583), to- 
gether with additional views. 

By Mr. BARTLETT, from the Committee 
on Interior and Insular Affairs, without 
amendment: 

S. 1976. A bill to study an Indian nations 
trail within the national trails system (Rept. 
No. 93-584). 

By Mr. ERVIN (for Mr. Jackson), from the 
Committee on Interior and Insular Affairs, 
without amendment: 

H.R. 3436. An act to provide for the con- 
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veyance of certain mineral rights in and un- 
der lands in Onslow County, N.C. (Rept. No. 
93-585). 

By Mr. BURDICK (for Mr. BELE), from 
the Committee on Interior and Insular Af- 
fairs, with an amendment: 

S. 1468. A bill to authorize the establish- 
ment of the Knife River Indian Villages Na- 
tional Historic Site (Rept. No. 93-586). 

By Mr. FANNIN (for Mr. BIBLE), from the 
Committee on Interior and Insular Affairs, 
with amendments: 

S. 417. A bill to amend the act of June 28, 
1948, to provide for the addition of certain 
property in Philadelphia, Pa., to Independ- 
ence National Historical Park (Rept. No. 
93-587). 

By Mr. ERVIN, from the Committee on 
Government Operations, with amendments: 

H.R. 8245. An act to amend Reorganization 
Plan No. 2 of 1973 (Rept. No. 93-588). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. PELL (for himself and Mr. 
JACKSON) :- 

S. 2754. A bill to prohibit all military assist- 
ance to Greece until it is determined that 
Greece is fulfilling its obligations under the 
North Atlantic Treaty. Referred to the Com- 
mittee on Foreign Relations. 

By Mr. DOMENICI: 

S. 2755. A bill to require the Administrator 
of the National Aeronautics and Space Ad- 
ministration to study the feasibility of en- 
tering into certain international cooperative 
programs involving the utilization of space 
technology and application. Referred to the 
Committee on Aeronautical and Space Sci- 
ences. 

By Mr. HUGH SCOTT (for himself and 
Mr. PERCY): 

S. 2756. A bill to provide health care in- 
surance for people of the United States and 
to improve the availability of health serv- 
ices, and for other purposes. Referred to the 
Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PELL (for himself and Mr. 

S 25a oh bill ee tary 

€ . prohibit all mili 
assistance to Greece until it is deter- 
mined that Greece is fulfilling its obliga- 
tions under the North Atlantic Treaty. 
Referred to the Committee on Foreign 
Relations. 

Mr. PELL. Mr. President, hardly had 
the sound of firing and the rumble of 
tanks subsided in the wake of former 
President Papadopoulos’ bloody suppres- 
sion of the defenders of Greek freedom, 
when a military coup toppled him from 
power. Although the situation following 
the coup is still murky, it does seem clear 
that the new regime is determined to 
move away from rather than toward the 
reestablishment of democratic govern- 
ment and the rule of law in Greece. Con- 
tinuation for the time being of a mili- 
tary dictatorship thus seems inevitable, 

any American hopes for the con- 
trary. 

It is reported that one reason for Papa- 
dopoulos’ downfall was the reaction of 
moderate elements of the Greek military 
against the harsh and violent measures 
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used to quell the uprising. Hopefully 
these conservative, but more democratic 
members of the military will have a voice 
in the direction of the junta and exert a 
moderating influence. 

I do not believe, however, that we can 
rely alone on this possible development 
to bring about a change for the better 
in Greece. Nor do I believe the United 
States can ignore the consequences 
stemming from the circumstances sur- 
rounding the crushing of the recent up- 
rising against the junta, in which US. 
military equipment and tanks were in- 
volved. The situation calls, therefore, for 
a strong U.S. denunciation of the junta’s 
policies and U.S. measures to implement 
words with action. 

Let us examine more closely for a 
moment the tragic events that have been 
occurring in Greece. In many respects, 
these events are reminiscent of the up- 
rising of the people of Hungary in 1956. 
There, students and workers took the 
lead in an open struggle to obtain free- 
dom from the Soviet regime. In that 
struggle, they confronted Russian tanks. 

In Greece, students and workers again 
took the lead in a struggle to free their 
country from dictatorship and return 
it to constitutional democracy. In that 
struggle, however, the Greek students 
and workers confronted American- 
made tanks, turned on the people by 
their own government. 

There is, moreover, another important 
difference between these two uprisings. 
In Hungary, the students and workers 
rebelled against the imposition of a pup- 
pet government of the Soviet Union. In 
Greece, the wrath of the workers and 
students was directed toward both the 
Papadopoulos government and toward 
our own country, the United States. 

The cry of the students was “Out with 
Papadopoulos” and “Out with the Amer- 
icans.” 

It is more than sad—it is tragic that 
the United States should be viewed with 
such hatred by the people of Greece. 
But it is also understandable. 

For 6 years, the people of Greece have 
watched the U.S. Government give moral 
and material support to a Greek regime 
that has denied democracy, destroyed 
freedom, and persecuted and tortured 
its political opponents. 

For 6 years, the people of Greece have 
watched while American admirals and 
generals made highly publicized public 
appearances with the admirals and gen- 
erals of the junta. 

For 6 years, the people of Greece have 
watched while the flow of arms and mu- 
nitions from the United States to the 
Greek Government continued unabated. 

It is little wonder, with this back- 
ground, that the people of Greece con- 
cluded that their government—a junta of 
colonels that did not dare face the people 
in a democratic election—was being sup- 
ported by the United States. 

Several years ago, when I proposed 
here in the Senate that the United States 
discontinue its military assistance to the 
Greek regime, I was told that cutting off 
military assistance would be an act of in- 
terference in the internal affairs of 
Greece. I could not agree then, and I 
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do not agree now, that continuing mili- 
tary assistance to the Greek junta is an 
act of noninterference. The Greek peo- 
ple—who now face the muzzles of Amer- 
ican-made tanks—obviously do not con- 
sider the arms supplies an act of non- 
interference. 

The excuse given, through the years, 
for continuing military aid to Greece, 
has been that Greece is an essential ele- 
ment in the overall NATO strategy and 
a kingpin in our defense posture in the 
Mediterranean. 

In pursuit of that policy, the admin- 
istration put forward and moved ahead 
with a program to homeport U.S. naval 
forces in Greece, moving destroyers from 
U.S. ports, including Newport, R.I., to 
Greece. This policy went unchanged 
despite repeated reports from Navy 
families of rising anit-American senti- 
ment in Greece because of apparent sup- 
port of the junta. 

The cries of the Greek people—“Out 
with the Americans”—make it clear that 
military assistance to Greece as a NATO 
partner has come at a very high price. 
Unfortunately, it is quite clear that the 
goal of strengthening NATO has not been 
achieved. The Greek Navy has practically 
been confined to home ports for fear that 
more Greek naval vessels will revolt 
against the junta, and I understand the 
Greek Air Force has been rationed in gas- 
oline so that its planes cannot fly be- 
yond the borders of Greece. 

We are learning, I believe, a lesson we 
should have learned long ago—that a na- 
tion cannot be strong unless its govern- 
ment has the free and willing support of 
the people. It is a lesson we should have 
learned in South Vietnam. 

Greece obviously cannot be a strong 
partner in NATO while government en- 
ergies are devoted to suppressing its peo- 
ple. The tragic error of U.S. policy toward 
Greece is that the administration be- 
lieved that lack of democracy in that 
country was of no concern; that the 
United States could maintain a strong 
Greek participation in NATO simply by 
continuing a flow of military assistance 
to a dictatorship. 

We have talked a great deal about de- 
mocracy, but in our policy toward Greece, 
the U.S. Government consistently has 
turned its back on those Greeks who have 
looked to this Nation for support in their 
courageous stand for democratic rights 
and freedom. 

I emphasize that I am not advocating 
intervention in the internal affairs of 
Greece by the United States. Iam 
that the United States end its implicit 
endorsement of the undemocratic Greek 
Government by ending the flow of mili- 
tary assistance. 

In June of this year, I introduced with 
the distinguished junior Senator from 
Washington (Mr. Jackson) an amend- 
ment to the Foreign Military Assist- 
ance Act, which would have made 
continued military assistance to Greece 
contingent upon the Greek Government’s 
adherence to the principles of NATO, in- 
cluding respect for democratic institu- 
tions and individual freedoms. 

The Senate, after full debate, adopted 
that amendment. I regret very much that 
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the committees of conference on that bill 
struck the amendment from the bill, an 
action that was at least pleasing to the 
administration, and in fact largely the 
result of fierce administration opposi- 
tion to the amendment. 

During debate on that amendment last 
June, the junior Senator from Washing- 
a, an expert on NATO military affairs, 


It is Just common horsesense that if the 
democratic order in Greece continues to be 
subverted, and the best people, the best pro- 
fessionals they had, in their military service 
are forced out, Greece’s contribution to 
NATO will end up at zero. 


He continued, 

I think it is high time that we blow the 
whistle on the operations of the Greek 
colonels, 


It is now past time to blow the whistle. 
At this point, I can see no argument for 
continuing military assistance to a gov- 
ernment that has crippled its effective- 
ness in NATO through unrelenting pur- 
suit of undemocratic, dictatorial govern- 
ment. 

In support of this conclusion, let me 
quote from the excellent report of the 
Committee of Nine on improving NATO, 
made to the recent session of the North 
Atlantic Assembly in Ankara. Comment- 
ing on alliance solidarity, the report 
states: 

The Committee is convinced that the com- 
mon interests which brought North America 
and Western Europe into military alliance 
and intimate political and economic associa- 
tion remain compelling, Strong forces con- 
tinue to induce the two sides of the Atlantic 
to remain together. 

These forces consist, first of a common and 
deep-seated attachment to the ideals of in- 
dividual liberty, democratic institutions, and 
the rule of law. The Committee considers it 
the duty of the states of Western Europe and 
North America to do all that they can prop- 
erly to aid in the establishment and main- 
tenance of such conditions in each of the 
member-nations. In a period of détente, the 
strength of the Western position and the 
public respect which the Alliance itself can 
command will be profoundly affected by the 
extent to which member-nations uphold the 
ideals upon which the Alliance was founded. 
The failure on behalf of any member to live 
up to these ideals must inevitably weaken 
the political and moral position of the Al- 
liance as a whole. 


We can only sadly conclude that 
Greece, under a military dictatorship, 1s 
just such a member, when its govern- 
ment uses force of arms to suppress its 
people, having denied them time and 
again the promised opportunity to ex- 
press themselves in democratic elections. 

Accordingly, I am today introducing 
a bill which would prohibit military as- 
sistance in any form to Greece until such 
time as it is determined that Greece is 
fulfilling its obligations under the North 
Atiantic Treaty. 

I ask unanimous consent that the text 
of the bill be printed in the Recor at the 
conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2754 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That the 
Congress declares that it is the policy of the 
United States Government to provide mili- 
tary assistance and military sales, credit sales, 
and guaranties to or for the Government of 
Greece only when that government fulfills its 
obligations under the North Atlantic Treaty, 
including both adherence to the political 
principles stated in the preamble to the 
Treaty and the maintenance of its capability 
to perform common defense functions as- 
signed under the current North Atlantic 
Treaty Organization defense plans. There- 
fore, no military assistance and no sales, 
credit sales, or guaranties shall be provided 
to or for the Government of Greece under 
the law until the President (1) undertakes 
@ comprehensive review of United States 
policy toward Greece, (2) has made a full 
report with respect to such review to Con- 
gress, and (3) finds and reports to Congress 
that, as a result of such review, the Govern- 
ment of Greece is in full compliance with 
its political and military obligations under 
the North Atlantic Treaty. The provisions of 
this section shall not apply to funds obligated 
prior to such date of enactment. 


By Mr. DOMENICI: 

S. 2755. A bill to require the Adminis- 
trator of the National Aeronautics and 
Space Administration to study the feasi- 
bility of entering into certain interna- 
tional cooperative programs involving 
the utilization of space technology and 
application. Referred to the Committee 
on Aeronautical and Space Sciences. 

Mr. DOMENICTI. Mr. President, events 
of the last several months, especially 
those in the Middle East, have brought 
to our attention the immediate energy 
shortage. We have all heard many com- 
ments regarding this energy crisis but I 
feel it is important to note that we are 
not really facing an energy crisis per se 
but more specifically a petroleum short- 
age. 

I think we all realize and accept the 
fact that the use of petroleum products 
will continue to be our most needed 
source of energy. While, as I have stated, 
fossil fuels are our most important source 
of energy, we must continually search for 
new supplemental forms of energy. We 
have known for years that our available 
petroleum supply has remained relatively 
constant while our demand has in- 
creased. Today we are just beginning to 
experience the effects of this petroleum 
shortage. 

We have just recently passed legisla- 
tion that will give the President the 
power to most effectively utilize our pres- 
ent resources. I feel that this was a very 
important initial step in meeting our 
present energy crisis but we must now 
look to the means by which to supply 
this Nation with its future energy needs. 
This will require an increased utilization 
of our fossil fuels, which can only be 
accomplished by cooperation between 
the Government and private enterprise. 
This joint effort to produce maximum 
quantities of energy resources must be 
done in a manner that will not harm 
our enviromental quality. I will be the 
first to admit that this is a difficult prob- 
lem but I am confident through diligence 
on our part we may achieve these goals» 

I believe it is important to remind 
ourself that the countries of Western 
Europe and Japan are also sharing in 
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a petroleum shortage. These countries 
do not possess the capabilities to produce 
their needed petroleum resources and 
like the United States have found the 
possibility of an oil embargo a serious 
threat to their economy. 

As a member of the Aeronautical and 
Space Sciences Committee, I have re- 
cently heard testimony as to the utiliza- 
tion of solar energy as a possible supple- 
mental form of energy. We have small 
communities today that are heated and 
cooled by solar rays from the sun. The 
National Science Foundation and the 
National Aeronautics and Space Ad- 
ministration are investigating the possi- 
bilities of building large solar arrays in 
space that would beam solar energy to 
Earth. I feel that these and other uses 
of solar energy could possibly be an ex- 
cellent supplemental form of energy to 
be used in the future. 

It was during these hearings that I 
realized the possible benefits from an 
international cooperative R. & D. effort 
to explore the possibilities of utilizing 
solar energy. It would appear that all 
countries involved could mutually bene- 
fit from a pooling of R. & D. as to how 
solar energy might be used as a supple- 
mental form of energy. I am therefore 
introducing a bill today that would re- 
quire the Administrator of the National 
Aeronautics and Space Administration 
to study the feasibility of entering into 
certain international cooperative pro- 
grams involving the utilization of space 
technology and application for the con- 
version of solar energy. This bill would 
call for the Administrator of the Na- 
tional Aeronautics and Space Adminis- 
tration to work in conjunction with the 
Secretary of State, Secretary of Defense, 
and the Director of the National Science 
Foundation to make a full and complete 
study of the desirability for interna- 
tional cooperation and cost sharing in 
the development of a system for the 
collection and conversion of solar energy. 

I am introducing this bill because I 
feel that the Administrator of the Na- 
tional Aeronautics and Space Adminis- 
tration could advise the President and 
the Congress as to the possible benefits 
gained in an international pooling of 
research and development for the con- 
version of solar energy. It is my sincere 
hope that Congress take upon its own 
initiative to explore all possibilities of 
supplemental forms of energy that might 
help us alleviate our energy shortage. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
bill to require the Administrator of the 
National Aeronautics and Space Admin- 
istration to study the feasibility of enter- 
ing into certain international coopera- 
tive programs for the conversion of solar 
energy. This bill would enable the Ad- 
ministrator of the National Areonautics 
and Space Administration to explore the 
possible benefits from an international 
cooperative effort of research and de- 
velopment. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2755 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That (a) in 
accordance with applicable provisions of title 
II of the National Aeronautics and Space Act 
of 1958, as amended, the Administrator of 
the National Aeronautics and Space Admin- 
istration, in conjunction with the Secretary 
of State, the Secretary of Defense, and the 
Director of the National Science Foundation, 
is authorized and directed to make a full and 
complete study of the possibilities for inter- 
national cooperation and complete study of 
the possibilities for international cooperation 
and cost sharing in the development of a 
system for the collection and conversion of 
solar energy. Such study shall include, but 
not be limited to, a consideration of the 
feasibility and desirability of— 

(1) establishing an international consor- 
tium, and 

(2) utilizing other existing international 
organizations, or establishing a new inter- 
national organization, in the development of 
such an energy collection and transmission 
system. 

(b) The Administrator shall invite and 
permit representatives of the public, of other 
nations, and of international organizations 
to submit for his consideration reports and 
information concerning the subject of the 
study required by this Act. 

(c) The Administrator shall report the 
results of the study required by this Act 
to the President and the Congress no later 
than one year after the date of enactment 
of this Act. 

Sec, 2. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


By Mr. HUGH SCOTT (for him- 
self and Mr. Percy) : 

S. 2756. A bill to provide health care 
insurance for people of the United States 
and to improve the availability of health 
services, and for other purposes. Re- 
ferred to the Committee on Finance. 


HEALTH RIGHTS ACT OF 1973 


Mr. HUGH SCOTT. Mr. President, re- 
form of the Nation’s health care system 
is a matter of the highest urgency. The 
financial disaster which a prolonged ill- 
ness can cause a family is often more 
tragic and debilitating than the disease 
itself. We have seen this often—a fam- 
ily’s savings literally wiped out because 
of the inordinate costs of health care, 
particularly round-the-clock hospital 
care which catastrophic illness requires. 
The examples are numerous and the 
consequences calamitous. 

In an effort to remedy this national 
health crisis, I am happy to introduce 
today, along with the distinguished Sen- 
ator from Illinois (Mr. Percy), the 
Health Rights Act of 1973. In essence, 
our proposal will assure all Americans 
solid protection against the skyrocketing 
costs of medical care. It will make a re- 
ality of the total comprehensive health 
care which our Nation deserves. 

There is a growing consensus among 
the American people that reform of our 
Nation’s health delivery system is essen- 
tial; that improvement in the overall 
quality of health care is essential; and 
that action on a national level is essential 
to make good health care available to all 
citizens. 

The Health Rights Act of 1973 will re- 
place medicare and medicaid, and will 
allow all citizens, regardless of age, in- 
come or family size, to be eligible to 
participate. The act is a two-part plan 
providing both inpatient “major illness” 
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protection for all individuals and an out- 
patient health maintenance insurance 
plan. Both the inpatient and outpatient 
plans will be administered by insurance 
carriers or other public or private agen- 
cies on a regional basis, under contract 
with the newly created Office of Health 
Care within the Department of Health, 
Education, and Welfare. 

The inpatient “major illness” protec- 
tion differs from traditional catastrophic 
plans by covering all costs above each 
family’s health cost ceiling, which is de- 
termined by a formula taking into ac- 
count both family income and family 
size. Money for the plan would be fi- 
nanced in part through the present 
health insurance portion of the social 
security payroll taxes and in part 
through general revenues. 

The outpatient plan would be financed 
in part through family premium pay- 
ments which would be supplemented in 
whole or part with Federal payments 
for low-income families. Employers could 
arrange to finance all or part of their 
employees’ premiums. 

The act would also establish a 2-year, 
Presidentially appointed Health Delivery 
Committee to study the current and 
long-range needs for medical personnel 
and facilities. It would make recommen- 
dations to the President and Congress. 

As my colleagues know, in 1971 Sena- 
tor Percy and I introduced our original 
Health Rights Act. In addition, just last 
month, we both joined as cosponsors of 
the Long-Ribicoff Catastrophic Health 
Insurance and Medical Assistance Act of 
1973. In introducing our own bill today, 
which is a revision of our 1971 plan, our 
aim is to bring before the Finance Com- 
mittee and the Congress all possible pro- 
posals and plans for health reform. By so 
doing, I believe we emphasize the crit- 
ical need for such legislation and encour- 
age prompt attention to and expeditious 
treatment of this need. 

I believe our Health Rights Act is the 
most comprehensive offered to date to 
lift the burden of presently unmeetable 
financial obligations caused by the ex- 
tremely high costs of health maintenance 
and recovery from illness. The Health 
Rights Act of 1973 is must legislation for 
this session of Congress because its goal 
ie serve every American at a critical 

e. 

I ask unanimous consent that at the 
conclusion of the remarks of the Senator 
from Illinois (Mr. Percy) the complete 
text of the Health Rights Act of 1973 and 
a summary of its major provisions, be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PERCY. Mr. President, I am de- 
lighted to join with the distinguished 
minority leader (Mr. HucH Scorr) in 
introducing the Health Rights Act of 
1973. This is an improved version of the 
bill which we first introduced in 1971. A 
national health insurance program that 
can assure every American access to 
comprehensive medical care as a right is 
needed today more than ever. The health 
crisis first announced by President Nixon 
in 1969 has not been resolved. American 
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families still face the ever present risk 
of losing their life savings, their homes, 
or their psychological and material well- 
being because of the costs of a major 
illness or injury. Chronic disease victims 
still face the tragic consequences of in- 
ability to pay for available treatment. 
Despite medicare and medicaid, and de- 
spite increased government subsidies for 
the medically indigent and the elderly, 
people’s health is still directly linked 
with economic well-being. The disability 
days index indicates that the health of 
most Americans has made a modest im- 
provement from the mid-1960’s to 1970, 
with higher income people showing 
greater improvement. The health of 
those Americans earning less than $7,000 
a year, however, has been steadily get- 
ting worse. The verdict seems to be— 
those who can afford adequate health 
care enjoy health; those who cannot, 
suffer sickness or, even, death. 

Without the benefit of a comprehen- 
sive national health insurance program, 
health care will become more and more 
a problem for Americans. That health 
expenditures have been rising at a stag- 
gering rate is no longer news. In fiscal 
year 1972, America spent $83.4 billion, 
or 7.6 percent of the GNP, for health 
care, the highest in the world. Although 
in fiscal year 1972 health expenditures 
registered the lowest annual percentage 
gain in 6 years, partly as a result of the 
economic stabilization program, it still 
increased 10.3 percent over 1971. Amer- 
ica’s health bill has climbed so quickly 
that it has doubled in 8 years; more than 
tripled in 12 years; and increased sixfold 
in 21 years. 

Despite compelling problems that ur- 
gently require solution, congressional 
impasse has prevented the enactment of 
national health insurance legislation in 
two Congresses. Such an impasse can be 
broken only through the cooperation, co- 
ordination, and support of all interested 
parties, including Senators, Congress- 
men, the Administration, health care 
providers and intermediaries, and con- 
sumers. 

Several weeks ago Senator HUGH SCOTT 
and I joined Senators Lone and RIBI- 
corr in sponsoring the Catastrophic 
Health Insurance and Medical Assist- 
ance Reform Act of 1973. At that time 
I stated that I believed that proposal 
would provide both the vehicle and cata- 
lyst needed to pass national health leg- 
islation during this Congress. The Health 
Rights Act, which Senator HUGH SCOTT 
and I originally introduced in 1971, is 
our own contribution to the national 
health insurance dialog—a dialog 
which, hopefully, will lead to the estab- 
lishment of a health financing system 
that will assure every American his right 
to quality health care. 

In introducing our bill, Senator Hucx 
Scott and I set as our goals: 

The establishment of a unified health 
care delivery system—for the rich and 
the poor, the young and the old; 

The assurance that comprehensive 
health care benefits will be made avail- 
able to every citizen and that each citizen 
will bear the costs of such benefits only 
in proportion to his financial capability; 
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The removal of the barriers to preven- 
tive care; 

The protection of every American fam- 
ily against the devastating costs of cata- 
strophic illness by placing a ceiling on 
the maximum out-of-pocket expenses a 
family will have to pay for health care; 

The provision of incentives to produce 
voluntary actions toward the develop- 
ment of a more efficient health care de- 
livery system, drawing on the private en- 
terprise system and assuring a Federal 
private partnership in health care. 

Obviously, new programs, however 
worthy, cannot be allowed to run up a 
budget deficit at a time when economic 
conditions call for fiscal restraint. While 
the “ability to pay” concept of the Health 
Rights Act creates a substantially smaller 
drain on Federal revenues than similar 
national health proposals, its cost is nec- 
essarily significant. The Department of 
Health, Education and Welfare esti- 
mated the Federal cost of our original 
proposal at $22 billion per year. We esti- 
mate that improvements in the adminis- 
trative and cost control provisions of the 
Health Rights Act of 1973 will bring this 
figure down to under $20 billion. 

Accordingly, as soon as actuarial de- 
terminations which we have requested 
from the Treasury Department and the 
Social Security Administration are avail- 
able, we will make specific proposals as 
to how the Health Rights Act could be 
financed if adopted as now drafted. In 
addition, we will insist that any national 
health plan adopted by the Congress be 
fully financed, as is required for un- 
budgeted spending proposals under 
S. 1541, the Congressional Budget Re- 
form Act. 

Mr. President, national health insur- 
ance will not solve all our health care 
problems, but it will go a long way toward 
providing every American the right to 
adequate health care. The assurance of 
that right, I firmly believe, is in the na- 
tional interest. A country can boast no 
greater resource than a healthy people. 

EXHIBIT 1 
S. 2756 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Health Rights Act of 1973”. 
TITLE I—ADMINISTRATIVE AND GENERAL 
PROVISIONS DEFINITIONS, ETC. 
Sec. 101. For the purposes of this Act— 
Inpatient Hospital Services 

(a) The term “inpatient hospital services” 
means the following items and services fur- 
nished to an inpatient of a hospital and 
(except as provided in paragraph (3)) by 
the hospital— 

(1) bed and board; 

(2) such nursing services and other re- 


lated services, such use of hospital facilities, 
and such medical-social services as are ordi- 
narily furnished by the hospital for the care 
and treatment of inpatients, and such drugs, 
biologicals, supplies, appliances, and equip- 
ment, for use in the hospital, as are ordinarily 
furnished by such hospital for the care and 
treatment of inpatients, including the use of 
equipment for renal dialysis; 

(3) such other diagnostic or therapeutic 
items or services, furnished by the hospital 
or by others under arrangements with them 


November 29, 1973 


made by the hospital, as are ordinarily fur- 
nished to inpatients either by such hospital 
or by others under such arrangements; 

(4) medical or surgical services provided 
by a physician, resident, or intern; 

(5) medical or surgical services provided 
by a doctor of dentistry or oral surgery, but 
only to the extent that such services would 
be covered services when performed by a 
physician under this title where the den- 
tist is legally licensed to perform such service 
as provided in section 105; and 

(6) the services of a private-duty nurse 
or other private-duty attendant, when certi- 
fied by the attending physician as necessary. 

Inpatient Psychiatric Hospital Services 

(b) The term “inpatient psychiatric hos- 
pital services” means inpatient hospital serv- 
ices furnished to an inpatient of a psychi- 
atric hospital where the patient is under an 
active program of diagnosis or treatment by a 
psychologist or psychiatrist. 

Inpatient Tuberculosis Hospital Services 


(c) The term “inpatient tuberculosis hos- 
pital services” means inpatient hospital serv- 
ices furnished to an inpatient of a tubercu- 
losis hospital where the patient is under an 
active program of diagnosis or treatment by 
a physician, 

Hospital 

(d) The term “hospital” means an insti- 
tution which— 

(1) is primarily engaged in providing, by 
or under the supervision of physicians, to 
inpatients (A) diagnostic services and thera- 
peutic services for medical diagnosis, treat- 
ment, and care of injured, disabled, or sick 
persons, or (B) rehabilitation services for the 
rehabilitation of injured, disabled, or sick 
persons; 

(2) maintains clinical records on all pa- 
tients; 

(3) has bylaws in effect with respect to its 
staff of physicians; 


(4) has a requirement that every patient 
must be under the care of a physician; 


(5) provides twenty-four-hour nursing 
service rendered or supervised by a registered 
professional nurse, and has a licensed practi- 
cal nurse or registered professional nurse on 
duty at all times; 

(6) has in effect a hospital utilization re- 
view plan which meets the requirements of 
section 105; 

(7) in the case of an institution in any 
State in which State or applicable local law 
provides for the licensing of hospitals, (A) 
is licensed pursuant to such law or (B) is 
approved, by the agency of such State or 
locality responsible for licensing hospitals, 
as meeting the standards established for such 
licensing; and 

(8) meets such other requirements as the 
Secretary finds necessary in the interest of 
the health and safety of individuals who are 
furnished services in the institution, except 
that such other requirements may not be 
higher than the comparable requirements 
prescribed for the accreditation of hospitals 
by the Joint Commission on Accreditation of 
Hospitals. 

Psychiatric Hospital 

(e) The term “psychiatric hospital” means 
an institution which— 

(1) is primarily engaged in providing, by 
or under the supervision of a doctor of psy- 
chology or a doctor of psychiatry, psychiatric 
services for the diagnosis and treatment of 
mentally ill persons; 

(2) has a requirement that every patient 
be under the care of a psychologist or psy- 
chiatrist; 

(3) has bylaws in effect with respect to 
its staff of psychologists or psychiatrists; 

(4) satisfies the requirements of para- 
graphs (5) through (8) of subsection (d); 

(5) maintains clinical records on all pa- 
tients and maintains such records as the Sec- 
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retary finds to be necessary to determine 
the degree and intensity of the treatment 
provided to individuals entitled to hospital 
insurance benefits under title I; 

(6) meets such staffing requirements as 
the Secretary finds necessary for the institu- 
tion to carry out an active program of treat- 
ment for individuals who are furnished serv- 
ices in the institution; and 

(7) is accredited by the Joint Commission 
on Accreditation of Hospitals. 

In the case of an institution which satisfies 
paragraphs (1) and (2) of the preceding sen- 
tence and which contains a distinct part 
which also satisfies paragraphs (3) and (4) 
of such sentence, such distinct part shall be 
considered to be a “psychiatric hospital” if 
the institution is accredited by the Joint 
Commission on Accreditation of Hospitals or 
if such distinct part meets requirements 
equivalent to such accreditation require- 
ments as determined by the Secretary, 

Tuberculosis Hospital 

(f) The term “tuberculosis hospital” 
means an institution which— 

(1) is primarily engaged in providing, by 
or under the supervision of a physician, 
medical services for the diagnosis and treat- 
ment of tuberculosis; 

(2) satisfies the requirements of para- 
graphs (3) through (8) of subsection (d); 

(3) maintains clinical records on all pa- 
tients and maintains such records as the 
Secretary finds to be necessary to determine 
the degree and intensity of the treatment 
provided to individuals covered by the in- 
surance program established by title I; 

(4) meets such staffing requirements as 
the Secretary finds necessary for the institu- 
tion to carry out an active program of treat- 
ment for individuals who are furnished serv- 
ices in the institution; and 

(5) is accredited by the Joint Commission 
on Accreditation of Hospitals. 

In the case of an institution which satisfies 
paragraphs (1) and (2) of the preceding 
sentence and which contains a distinct part 
which also satisfies paragraphs (3) and (4) 
of such sentence, such distinct part shall 
be considered to be a “tuberculosis hospital” 
if the institution is accredited by the Joint 
Commission on Accreditation of Hospitals or 
if such distinct part meets requirements 
equivalent to such accreditation require- 
ments as determined by the Secretary. 

Secondary Care Services 

(g) The term “secondary care services” 
means the following items and services fur- 
nished to an inpatient of a secondary care 
facility and (except as provided in para- 
graphs (3) and (6)) by such secondary care 
facility— 

(1) skilled nursing care provided by or 
under the supervision of a registered pro- 
fessional nurse; 

(2) bed and board in connection with the 
furnishing of such nursing care; 

(3) physical, occupational, or speech 
therapy furnished by the secondary care 
facility or by others under arrangements 
with them made by the facility; 

(4) such drugs, biologicals, supplies, appli- 
ances, and equipment, furnished for use in 
the secondary care facility, as are ordinarily 
furnished by such facility for the care and 
treatment of inpatients; 

(5) medical services provided by an intern 
or resident-in-training of a hospital with 
which the facility has in effect a transfer 
agreement. (meeting the requirements of sub- 
section. (i1)), under a teaching program of 
such hospital approved as provided in the last 
sentence of subsection (a), and other diag- 
nostic or therapeutic services provided by a 
hospital with which the facility has such an 
agreement in effect; and 

(6) such other services necessary to the 
health of the patients as are generally pro- 
vided by secondary care facilities; 
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excluding, however, any item or service if it 

would not be included under subsection (a) 

if furnished to an inpatient of a hospital. 

Secondary Care Facility 

(h) The term “secondary care facility” 
means an institution (or a distinct part of 
an institution) which has in effect a transfer 
agreement (meeting the requirements of sub- 
section (i)) with one or more hospitals and 
which— 

(1) is primarily engaged in providing to 
inpatients (A) skilled nursing care and re- 
lated services for patients who require medi- 
cal or nursing care, or (B) rehabilitation 
services for the rehabilitation of injured, dis- 
abled, or sick persons; 

(2) has policies, which are developed with 
the advice of (and with provision of review 
of such policies from time to time by) a 
group of professional personnel, including 
one or more physicians and one or more 
registered professional nurses, to govern the 
skilled nursing care and related medical or 
other services it provides; 

(3) has a physician, a registered profes- 
sional nurse, or a medical staff responsible 
for the execution of such policies; 

(4) (A) has a requirement that the health 
care of every patient must be under the 
supervision of a physician, and (B) provides 
for having a physician available to furnish 
necessary medical care in case of emergency; 

(5) maintains clinical records on all 
patients; 

(6) provides twenty-four-hour nursing 
service which is sufficient to meet nursing 
needs in accordance with the policies devel- 
oped as provided in paragraph (2), and has 
at least one registered professional nurse em- 
ployed full time; 

(7) provides appropriate methods and pro- 
cedures for the dispensing and administering 
of drugs and biologicals; 

(8) has in effect a utilization review plan 
which meets the requirements of section 105; 

(9) in the case of an institution in any 
State in which State or applicable local law 
provides for the licensing of institutions of 
this nature, (A) is licensed pursuant to such 
law, or (B) is approved, by the agency of such 
State or locality responsible for licensing in- 
stitutions of this nature, as meeting the 
standards established for such licensing; and 

(10) meets such other conditions relating 
to the health and safety of individuals who 
are furnished services in such institution or 
relating to the physical facilities thereof as 
the Secretary may find necessary; 
except that such term shall not include any 
institution which is primarily for the care 
and treatment of mental diseases or tuber- 
culosis. 

Agreements for Transfer Between Secondary 
Care Facilities, Hospitals and Home Health 
Agencies 
(1) A hospital, secondary care facility, and 

a home health agency shall be considered 
to have a transfer agreement in effect if, 
by reason of a written agreement between 
them or (in case the institutions are under 
common control) by reason of a written un- 
dertaking by the person or body which con- 
trols them, there is reasonable assurance 
that— 

(1) transfer of patients will be effected 
between them whenever such transfer is 
medically appropriate as determined by the 
attending physician; and 

(2) there will be interchange of medical 
and other information necessary or useful 
in the care and treatment of individuals 
transferred between the institutions, or in 
determining whether such individuals can 
be adequately cared for otherwise than in 
either of such institutions. 

Any secondary care facility or home health 

agency which does not have such an agree- 

ment In effect, but which is found by the 

Secretary to have attempted in good faith 
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to enter into such an agreement where geo- 
graphically feasible, shall be considered to 
have such an agreement in effect if and for 
so long as the Secretary finds that to do so 
is in the public interest and essential to 
assuring extended care services for persons 
in the community who are eligible for pay- 
ments with respect to such services under 
this title. 
Home Health Services 


(J) The term “home health services” means 
the following items and services furnished 
to an individual, who is under the care of 
a physician, by a home health agency or by 
others under arrangements with them made 
by such agency which has in effect a transfer 
agreement (meeting the requirements of sub- 
section (1)) with one or more hospitals or 
secondary care facilities, under a plan (for 
furnishing such items and services to such 
individual) established and periodically re- 
viewed by a physician, which items and serv- 
ices are, except as provided in paragraph 
(6) provided on a visiting basis in a place of 
residence used as such individual's home— 

(1) part-time or intermittent nursing care 
provided by or under the supervision of a 
registered professional nurse; 

(2) physical, occupational, or speech 
therapy; 

(3) to the extent permitted in regulations, 
part-time or intermittent services of a home 
health aide; 

(4) medical supplies (other than drugs 
and biologicals), and the use of medical ap- 
pliances, while under such a plan; 

(5) in the case of a home health agency 
which is affillated or under common control 
with a hospital, medical services provided by 
an intern or resident-in-training of such 
hospital, under a teaching program of such 
hospital approved as provided in the last sen- 
tence of subsection (a); and 

(6) any of the foregoing ‘tems and sery- 
ices which are provided on an outpatient 
basis, under arrangements made by the home 
health agency, at a hospital or secondary 
care facility, or at a rehabilitation center 
which meets such standards as may be pre- 
scribed in regulations, and— 

(A) the furnishing of which involves the 
use of equipment of such a nature that the 
items and services cannot readily be made 
available to the individual in such place of 
residence, or 

(B) which are furnished at such facility 
while he is there to receive any such item 
or service described in clause (A), but not 
including transportation of the individual in 
connection with any such item or service; 


excluding, however, any item or service if it 

would not be included under subsecton (a) 

if furnished to an inpatient of a hospital. 
Post-Inpatient Home Health Services 

(k) The term “post-inpatient home health 
services” means home health services fur- 
nished an individual within one year after 
his most recent discharge from a hospital of 
which he was an inpatient or (if later) with- 
in one year after his most recent discharge 
from a secondary care facility of which he 
was an inpatient entitled to payment under 
title II, but only if the plan covering the 
home health services is established within 
fourteen days after his discharge from such 
hospital or secondary care facility. 

Home Health Agency 

(1) The term “home health agency” means 
& public agency or private organization, or 
& subdivision of such an agency or organiza- 
tion, which— 

(1). is primarily engaged in providing 
skilled nursing services and other thera- 
peutic services; 

(2) has policies, established by a group of 
professional personnel (associated with the 
agency or organization), including one or 
more physicians and one or more registered 
professional nurses, to govern the services 
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(referred to in paragraph (1)) which it pro- 
vides, and provides for supervision of such 
services by a physician or registered pro- 
fessional nurse; 

(3) maintains clinical records on all pa- 
tients; 

(4) in the case of an agency or organiza- 
tion in any State in which State or appli- 
cable local law provides for the licensing of 
agencies or organizations of this nature, (A) 
is licensed pursuant to such law, or (B) is 
approved by the agency of such State or 
locality responsible for licensing agencies or 
organizations of this nature, as meeting the 
standards established for such licensing; and 

(5) meets such other conditions of partici- 
pation as the Secretary may find necessary 
in the interest of the health and safety of 
individuals who are furnished services by 
such agency or organization; 
except that such term shall not include a 
private organization which is not a nonprofit 
organization exempt from Federal income 
taxation under section 501 of the Internal 
Revenue Code of 1954 (or a subdivision of 
such organization) unless it is licensed pur- 
suant to State law and it meets such addi- 
tional standards and requirements as may be 
prescribed in regulations; and except that 
for purposes of title II such term shall not 
include any agency or organization which is 
primarily for the care and treatment of 
mental diseases. 

Outpatient Physical Therapy Services 


(m) The term “outpatient physical ther- 
apy services” means physical therapy services 
furnished by a provider of services, a clinic, 
rehabilitation agency, or a public health 
agency or by an independent therapist who 
meets standards prescribed by the Secretary, 
to an individual as an outpatient— 

(1) who is under the care of a physician, 
and 

(2) with respect to whom a plan prescrib- 
ing the type, amount, and duration of physi- 
cal therapy services that are to be furnished 
such individual has been established, and 
is periodically reviewed, by a physician; 
excluding, however— 

(3) any item or service if it would not be 
included under subsection (a) if furnished 
to an inpatient of a hospital; and 

(4) any such service— 

(A) if furnished by a clinic or rehabilita- 
tion agency, unless such clinic or rehabilita- 
tion agency— 

(i) provides an adequate program of physi- 
cal therapy services for outpatients and has 
the facilities and personnel required for 
such program or required for the supervision 
of such a program, in accordance with such 
requirements as the Secretary may specify. 

(ii) has policies, established by a group of 
professional personnel, including one or 
more physicians (associated with the clinic 
or rehabilitation agency) and one or more 
qualified physical therapists, to govern the 
Services (referred to in clause (i)) it pro- 
vides, 

(iif) maintains clinical 
patients, 

(iv) if such clinic or agency is situated in 
& State in which State or applicable local law 
provides for the licensing of institutions of 
this nature, (I) is licensed pursuant to such 
law, or (II) is approved by the agency of such 
State or locality responsible for licensing 
institutions of this nature, as meeting the 
standards established for such licensing; 
and 

(v) meets such other conditions relating 
to the health and safety of individuals who 
are furnished services by such clinic or 
agency on an outpatient basis, as the Sec- 
retary may find necessary, or 

(B) if furnished by a public health 
agency, unless such agency meets such other 
conditions relating to health and safety of 
individuals who are furnished services by 
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such agency on an outpatient basis, as the 
Secretary may find necessary. 
Physician 

(n) The term “physician” means— 

(1) a doctor of medicine or osteopathy 
legally authorized to practice medicine and 
surgery as provided in section 501; and 

(2) a doctor of optometry, podiatry or 
chiropractry, but only to the extent that the 
services of such optometrist, podiatrist or 
chiropractor would be covered services when 
performed by a physician under this Act and 
where the optometrist, podiatrist or chiro- 
practor is legally authorized to perform such 
services as provided in section 501. 


Nondiagnostic Medical Examination 


(0) The term “nondiagnostic medical 
examination” means examination of an out- 
patient by a physician or by other medical or 
paramedical personnel under a physiclan’s 
direction, to determine whether an unde- 
tected diseased condition exists. 


Medical and Other Health Services 


(p) The term “medical and other health 
services” means any of the following items or 
services provided for the diagnosis, treatment 
or rehabilitation of an individual: 

(1) physicians’ services; 

(2) (A) services and supplies (including 
drugs and biologicals which cannot, as de- 
termined in accordance with regulations, be 
self-administered) furnished as an incident 
to a physician’s professional service, of kinds 
which are commonly furnished in physicians’ 
offices and are commonly either rendered 
without charge or included in the physicians’ 
bills; 

(B) hospital services (including drugs and 
biologicals which cannot, as determined in 
accordance with regulations, be self-admin- 
istered) incident to physicians’ services 
rendered to outpatients; 

(C) diagnostic services which are— 

(1) furnished to an individual as an out- 
patient by a hospital or by others under 
arrangements with them made by a hos- 
pital, and 

(1t) ordinarily furnished by such hospital 
(or by others under such arrangements) to 
its outpatients for the purpose of diagnostic 
study; 

(3) diagnostic X-ray tests (including tests 
under the supervision of a physician, fur- 
nished in a place of residence used as the 
patient’s home, if the performance of such 
tests meets such conditions relating to health 
and safety as the Secretary may find neces- 
sary), diagnostic laboratory tests, and other 
diagnostic tests; 

(4) X-ray, radium, and radioactive isotope 
therapy, including materials and services of 
technicians; $ 

(5) surgical dressings, and splints, casts, 
and other devices used for reduction of frac- 
tures and dislocations; 

(6) durable medical equipment, including 
iron lungs, oxygen tents, hospital beds, and 
wheelchairs used in the patient's home, 
whether furnished on a rental basis or 
purchased; 

(7) ambulance service where the use of 
other methods of transportation is contrain- 
dicated by the individual’s condition, but 
only to the extent provided in regulations; 

(8) prosthetic devices (other than dental) 
which replace all or part of an internal body 
organ, including replacement of such de- 
vices; and 

(9) leg, arm, back, and neck braces, and 
artificial legs, 

(10) diagnostic tests performed in a labo- 
ratory which is independent of a physician’s 
office or & hospital shall be included within 
paragraph (3) where— 

(1) the patient has been referred by a phy- 
sician, and only for such tests as specified by 
the physician; and 

(il) such laboratory meets such conditions 
relating to the health and safety of individ- 
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uals with respect to whom such tests are 
performed as the Secretary may find neces- 


sary. 
There shall be excluded from the diagnostic 
services specified in paragraph (2)(C) any 
item or service (except services referred to 
in paragraph (1)) which— 

(i) would not be included under subsec- 
tion (b) if it were furnished to an inpatient 
of a hospital; or 

(ii) is furnished under arrangements re- 
ferred to in such paragraph (2)(C) unless 
furnished in the hospital or in other facili- 
ties operated by or under the supervision of 
the hospital or its organized medical staff. 
None of the items and services referred to 
in the preceding paragraphs (other than 
paragraphs (1) and (2)(A)) of this subsec- 
tion which are furnished to a patient of an 
institution which meets the definition of a 
hospital shall be included unless such other 
conditions are met as the Secretary may find 
necessary relating to health and safety of 
individuals with respect to whom such items 
and services are furnished. 

Provider of Services 


(q) The term “provider of services” means 
a medical care institution. 
Reasonable Cost 


(r) (1) The reasonable cost of any services 
shall be determined in accordance with reg- 
ulations establishing the method or methods 
to be used and the items to be included, in 
determining such costs for various types or 
classes of institutions, agencies, and services; 
except that in any case to which paragraph 
(2) or (3) applies, the amount of the pay- 
ment determined under such paragraph with 
respect to the services involved shall be con- 
sidered the reasonable cost of such services. 
In prescribing the regulations referred to 
in the preceding sentence, the Secretary 
shall consider, among other things, the prin- 
ciples generally applied by national orga- 
nizations or established prepayment orga- 
nizations (which have developed such prin- 
ciples) in computing the amount of pay- 
ment, to be made by persons other than 
the recipients of services, to providers of 
services on account of services furnished to 
such recipients by such providers. Such reg- 
ulations may provide for determination of 
the costs of services on a per diem, per unit, 
per capita, or other basis, may provide for 
using different methods in different circum- 
stances, may provide for the use of estimates 
of costs of particular items or services, may 
provide for separate estimates in different 
geographical areas, and may provide for the 
use of charges or a percentage of charges 
where this method reasonably reflects the 
costs. Such regulations shall (A) take into 
account both direct and indirect costs of 
providers of services in order that, under 
the methods of determining costs, the costs 
with respect to individuals covered by the 
insurance programs established by this title 
will not be borne by individuals not so cov- 
ered, and the costs with respect to individu- 
als not so covered will not be borne by such 
insurance programs, and (B) provide for the 
making of suitable retroactive corrective ad- 
justments where, for a provider of services 
for any fiscal period, the aggregate reim- 
bursement produced by the methods of de- 
termining costs proves to be either inade- 
quate or excessive. 

Such regulations in the case of secondary 
services furnished by proprietary facilities 
shall include provision for specific recognition 
of a reasonable return on equity capital, in- 
cluding necessary working capital, invested 
in the facility and used in the furnishing of 
such services, in lieu of other allowances to 
the extent that they reflect similar items. 
The rate of return recognized pursuant to 
the preceding sentence for determining the 
reasonable cost of any services furnished in 
any fiscal period shall not exceed one and 
one-half times the average of the rates of 
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interest, for each of the months any part 
of which is included in such fiscal period, 
on obligations issued for purchase by the 
Federal Health Care Trust Fund. 

(2) (A) If the bed and board furnished 
as part of inpatient hospital services (in- 
cluding inpatient tuberculosis hospital serv- 
ices and inpatient psychiatric hospital serv- 
ices) or secondary Care services is in accom- 
modations more expensive than semiprivate 
accommodations, the amount taken into ac- 
count for purposes of payment under this 
Act with respect to such services may not 
exceed an amount equal to the reasonable 
cost of such services if furnished in such 
semiprivate accommodations unless the more 
expensive accommodations were required for 
medical reasons. 

(B) Where a provider of services which 
has an agreement in effect under this Act 
furnishes to an individual items or services 
which are in excess of or more expensive than 
the items or services with respect to which 
payment may be made under part A or part 
B, as the case may be, the Secretary shall 
take into account for purposes of payment 
to such provider of services only the equiva- 
lent of the reasonable cost of the items or 
services with respect to which such payment 
may be made. 

(3) If the bed and board furnished as 
part of inpatient hospital services (includ- 
ing inpatient tuberculosis hospital services 
and inpatient psychiatric hospital services) 
or secondary care services is in accommoda- 
tions and the use of such other accom- 
modations other than, but not more ex- 
pensive than, semiprivate accommodations 
and the use of such other accommodations 
rather than semi-private accommodations 
Was neither at the request of the patient nor 
for a reason which the Secretary determines 
is consistent with the purposes of this act, 
the amount of the payment with respect to 
such bed and board under part A shall be the 
reasonable cost of such bed and board fur- 
nished in semi-private accommodations (de- 
termined pursuant to paragraph (1)) minus 
the difference between the charge customar- 
ily made by the hosptial or extended care 
facility for bed and board in semiprivate ac- 
commodations and the charge customarily 
made by it for bed and board in the accom- 
modations furnished. 

(4) For purposes of this subsection, the 
term “semiprivate accommodations” means 
two-bed, three-bed, or four-bed accom- 
modations. 

Family 


(s)(1) The term “family” means— 

(A) two or more individuals— 

(1) who are related by blood, marriage, 
or adoption, and 

(ii) who are living in a place of residence 
maintained by one or more of them as his 
or their home. 
but excluding any adult individual who— 

(iil) is not a dependent of any other of 
such individuals, or 

(iv) does not provide more than 60 per 
centum of the economic support of any 
other of such individuals, or 

(v) is not the spouse of any other of 
such individuals; 

(B) an adult individual who is not in- 
cluded as a member of any family under sub- 
Paragraph (A); or 

(C) any individual who is not included 
within subparagraphs (A) and (B). 

(2) For purposes of paragraph (1) (A) (il), 
a child of an individual who is attending 
school away from home shall be considered 
to be living in the place of residence of his 
parent. 

(t) The term “dependent” means one who 
depends upon another for more than 50 per 
centum of his economic support. 

(u) The term “adult” means a person over 
eighteen years of age. 

(v) The term “child” means a person un- 
der eighteen years of age. 
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(w) The term “family income” means the 
total of the adjusted gross income for all 
family members, as defined by section 62 of 
the Internal Revenue Code of 1954, and any 
other cash income received which is other- 
wise exempt from taxation, including but not 
limited to Federal or State public assistance 
and social security payments. 

(x) The term “family health cost ceiling” 
means 15 per centum of the annual per per- 
son family income rounded to the nearest 
$1,000, except where the annual per person 
family income is $2,000 or less, then 10 per 
centum of the annual per person family in- 
come rounded to the nearest $500. 

(y) The term “per person family Income” 
means the quotient of the total family in- 
come divided by the family size percentage. 

(z) The term “family size percentage” 
means— 

(1) Im the case of a family consisting of 
one adult, 1.25; 

(2) in the case of a family consisting of one 
adult, plus spouse or one dependent, 1.75; 

(3) in the case of each additional depend- 
ent, 0.50. 

(aa) The term “State” means the fifty 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin 
Islands, Guam and American Samoa. The 
term “United States”, when used in a geo- 
graphical sense, includes all the States as 
defined in this subsection, 

Medical Care Institutions 


(bb) The term “medical care institutions” 
includes hospitals, psychiatric hospitals, tu- 
berculosis hospitals, secondary care facili- 
ties, and, other facilities rendering medical 
and mental health services covered by this 
Act. 

Health Maintenance Organization 


(cc) The term “health maintenance orga- 
nization” means a public or private organiza- 
tion which— 

(1) provides, either directly or through 
arrangements with others, health services to 
enrollees on a per capita prepayment basis; 

(2) provides, either directly or through ar- 
rangements with others, with respect to en- 
rollees for benefits under title IV to whom 
this section applies (through medical care 
institutions) all of the services and bene- 
fits covered under titles II and IIT of this 
Act; 

(3) provides physicians, psychologists’, psy- 
chiatrists’, or dentists’ services directly 
through such professionals who are either 
employees or partners of such organization 
or under arrangement with an organized 
group or groups of such professionals which 
is or are reimbursed for services on the basis 
of an aggregate fixed sum or on a per capita 
basis; 

(4) demonstrates to the satisfaction of the 
Secretary proof of financial responsibility and 
proof of capability to provide comprehensive 
health care services, including institutional 
services, efficiently, effectively, and economi- 
cally; and 

(5) has arrangements for assuring that the 
health services required by its members are 
received promptly and appropriately and 
that the services that are received measure 
up to quality standards which it establishes 
in accordance with regulations. 

OFFICE OF HEALTH CARE 


Sec. 102. (a) There is hereby established 
within the Department of Health, Education, 
and Welfare, under the general authority of 
the Secretary of Health, Education, and Wel- 
fare (hereinafter referred to as the “Secre- 
tary”), an Office of Health Care, the func- 
tions of which shall be the administration 
of the provisions of this Act. 

(b) The Office of Health Care shall be 
headed by a Director, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. The functions of the 
Secretary under this Act shall be adminis- 
tered through the Director of the Office of 
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Health Care (hereinafter referred to as the 
“Director’”’). 
ADMINISTRATIVE POWERS 

Sec. 103. (a) In carrying out his func- 
tions under this Act, the Secretary shall— 

(1) establish such geographical regional 
areas as he deems necessary for the efficient 
administration of this Act; 

(2) contract with an insurance carrier or 
public or private administrative intermediary 
within each region to administer provisions 
of titles II and III of this Act; 

(3) promulgate standards for qualification 
of the insurance carriers and others contract- 
ing with the Secretary under subsection (2); 

(4) appoint and fix the compensation of 
such personnel as the Director deems neces- 
sary in accordance with title 5, United States 
Code; 

(5) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $100 per day for 
individuals; 

(6) promulgate such rules, regulations, 
and procedures, in accordance with section 
553, title 5, United States Code, as may be 
necessary to carry out the functions vested 
in him, and delegate authority for the per- 
formance of any function to any officer or 
employee of the United States under his di- 
rection and supervision; 

(7) utilize, with their consent, the serv- 
ices, personnel and facilities of other Federal, 
State, local, and private agencies and instru- 
mentalities with or without reimbursement 
therefor; 

(8) request such information, data, and 
reports, from any Federal agency as the Di- 
rector may from time to time require, and 
as may be produced consistent with other 
law; 

(9) with approval of the President, arrange 
with and reimburse the heads of other Fed- 
eral agencies for the performance of any of 
his functions under this Act; 

(10) enter into and perform such con- 
tracts (including those entered into pursuant 
to paragraph (2)), leases, cooperative agree- 
ments, or other transactions, in the conduct 
of his functions consistent with the purposes 
of this Act, in accordance with section 3648 
of the Revised Statutes (31 U.S.C. 529). 

(bd) Notwithstanding any other provision 
of law, the Secretary is authorized, solely for 
the of determining or confirming 
eligibility for benefits under this Act, to 
examine the records of any Federal office 
which directly pertain to such eligibility. The 
Secretary may review the benefit eligibility 
of a family, not more often than bi-annually, 
where he has reason to believe that circum- 
stances have changed and that those changed 
circumstances have resulted in a change in 
the health cost ceiling of a family. 

(c) A family shall request a review of its 
benefit eligibility prior to utilizing benefits 
under this Act whenever there has been a 
change of circumstances which would result 
in a change in the health cost ceiling of a 
family. 

COMPENSATION 

Sec. 104. Section 5314, title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

“(58) Director, Office of Health Care”. 

UTILIZATION REVIEW 


Serc, 105. (a) Each medical care institution 
providing services or receiving payments 
under this Act shall develop a utilization 
review plan. 

(b) Such review plans shall include pro- 
visions for a review of the medical necessity 
and professional competence— 

(1) of all medical and other health serv- 
ices received by individuals from such medi- 
cal care institutions; 

(2) of hospitalization for over seven days 
and every seven days thereafter; and 
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(3) of additional medical and other health 
services which may be required from such 
medical care institution. 

(c) Reviews shall be conducted by a com- 
mittee of members of the organization pro- 
viding such services, composed of three or 
more physicians, or dentists, or psychiatrists 
or psychologists as the case may be reflec- 
tive of each profession’s provision of service 
in the medical care institution. However, 
where the size of the organization is such 
that the establishment of an internal re- 
view committee is impractical, a similar 
committee established by the local medical, 
dental, or mental health association shall be 
established to carry out the purposes of 
subsection (b) of this section. 

PROFESSIONAL STANDARDS REVIEW 

Sec. 106. (a) The matter preceding para- 
graph (1) of section 1155(b) of the Social 
Security Act and paragraph (1) of section 
1155(b) of such Act are amended to read as 
follows: 

“(b) To the extent necessary or appropri- 
ate for the proper performance of its duties 
and functions, the Professional Standards 
Review Organization serving any area shall, 
in accordance with regulations prescribed by 
the Secretary— 

“(1) include within its membership and 
utilize the services of persons who are prac- 
titioners of or specialists in the various areas 
of health care whose professional services 
are covered services under this Act and which 
persons shall, to the maximum extent prac- 
ticable, be individuals engaged in the prac- 
tice of their profession within the area served 
by such organization;”. 

(b) Section 1165 ef the Social Security Act 
is amended to read as follows: 

“Sec. 1165. The Secretary shall by regula- 
tions provide for such correlation of activi- 
ties, such interchange of data and informa- 
tion, and such other cooperation consistent 
with economical, efficient, coordinate, and 
comprehensive implementation of this part 
(including, but not limited to, usage of ex- 
isting mechanical and other data-gathering 
capacity) between and among agencies and 
organizations which are parties to agree- 
ments or contracts entered into pursuant to 
this Act and Professional Standards Review 
Organizations, as may be necessary or appro- 
priate for the effective administration of this 
Act.” 

(c) (1) Section 1163 of the Social Security 
Act is amended to read as follows: 
“NATIONAL PROFESSIONAL STANDARDS REVIEW 

COUNCIL 

“Sec. 1163. (a) There is hereby established 
in the Department of Health, Education, and 
Welfare a National Professional Standards 
Review Council (hereinafter referred to as 
the Council), to be composed of eleven mem- 
bers appointed by the President, by and 
with the consent of the Senate, without re- 
gard to the provisions of title 5, United States 
Code. The members of such Council shall be 
appointed within one hundred and twenty 
days after the date of enactment of this Act. 
Each member so appointed shall be a person 
who, as a result of his training, experience, 
and attainments, is exceptionally qualified to 
appraise programs and activities under this 
Act. A majority of the members of the Coun- 
cil shall consist of physicians recommended 
to the President by national organizations 
representing practicing physicians, consumer 
groups and other health care interests. Other 
members of the Council shall be representa- 
tive of the other professionals whose services 
are covered services under this Act and who 
have been recommended by their respective 
professional organizations, consumer groups 
and other health care interests. 

“(b) The Committee shall select its own 
Chairman from among its members. Members 
shall be appointed for three-year terms, ex- 
cept that of the members first appointed, 
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three shall be appointed for terms of one, 
four shall be appointed for terms of two 
year, four shall be appointed for terms of two 
of three years, as designated by the President 
at the time of appointment. Any member ap- 
pointed to fill a vacancy prior to the expira- 
tion of the term for which his predecessor 
was appointed shall serve only for the re- 
mainder of such term. Members shall be eli- 
gible for reappointment and may serve after 
the expiration of their terms until their 
successors have taken office. A vacancy in the 
Council shall not affect its activities and six 
members thereof shall constitute a quorum. 
The Secretary shall be an ex officio member 
of the Council. During his term of office no 
member shall engage in any other business, 
vocation, or employment. A member of the 
Council who is an officer or employee of the 
Federal Government shall serve without ad- 
ditional compensation. 

“(c) The Secretary shall make available 
to the Council such staff, information, and 
other assistance as it may require to carry 
out its activities. 

“(d) The Council shall— 

“(1) review the operations of Statewide 
Professional Standards Review Councils and 
Professional Standards Review 
tions with a view to determining the effec- 
tiveness and comparative performance of 
such review councils and organizations in 
carrying out their duties and functions and 
provide for the development and distribu- 
tion of information and data which will assist 
such review councils and organizations in 
carrying out the purposes of this part; 

“(2) continually review the overall admin- 
istration of this Act and advise the Secre- 
tary thereon; 

“(3) develop and issue minimum national 
standards of training for physicians, den- 
tists, psychologists, psychiatrists and nurses 
providing services covered by this Act; 

“(4) develop and issue minimum stand- 
ards of training for allied health personnel 
employed by, or to be employed by provid- 
ers, including, but not limited to, medical 
technologists, radiologic technologists, opto- 
metric technologists, dental hygienists, den- 
tal assistants, dental laboratory technicians, 
dietary technicians, practical nurses, nurs- 
ing aides, pharmacy aides, physical thera- 
pists, physical therapy assistants, inhala- 
tion therapy technicians, electrocardiograph 
technicians, electroencephalograph tech- 
nicians, and surgical aides; 

“(5) hold hearings and consult with ap- 
propriate professional or other organizations 
and publicize for public comment standards 
developed pursuant to paragraphs (3) and 
(4); 

“(6) in its discretion, require the revision 
of a provider's staffing patterns, or its stand- 
ards for the selection and retention of pro- 
fessional or other personnel, which fail to 
meet said minimum standards; 

“(7) in its discretion, provide for the 
allied health personnel covered in paragraph 
(4), special programs for the training, or re- 
training of personnel employed by providers 
who fail to meet minimum standards of 
training; 

“(8) compile a generic list of prescription 
drugs (i) for use by organizations supplying 
services under titles IT and IV, and (if) for 
use outside such organizations under titles 
Tit and IV when furnished by or on prescrip- 
tion of a physician, psychiatrist, or dentist, 
subject to the provisions of section 303(b); 

“(9) prescribe national standards for 
health service organizations, corporations, 
and associations in the health care field; and 

“(10) make an annual report, to the Con- 
gress through the Secretary, containing a re- 
view of the over-all effectiveness and admin- 
istration of this Act and recommending new 
legislation if needed.” 

(2) (A) Section 5315, title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 
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“(96) Chairman, National Professional 
Standards Review Council.”. 

(B) Section 5316 of such title is amended 
by adding at the end thereof the following 


new paragraph: 
“(182) Members, National Professional 


Standards Review Council (10).”. 
(d) Sections 1155 (g) and 1168 of the 
Social Security Act are repealed. 
TITLE IT—INPATIENT HEALTH CARE 
BENEFITS 


PROGRAM ESTABLISHED 


Sec. 201. There is hereby established an 
insurance program to provide insurance bene- 
fits, in accordance with the provisions of this 
title, financed by the Federal Government. 

ELIGISILITY 

Sec. 202. (a) Except as provided in sub- 
section (b) of this section every resident of 
the United States and every nonresident cit- 
izen thereof, while within the United States, 
who has, directly or indirectly, procured coy- 
erage under title III of this Act, is eligible 
to receive health care benefits under this 
Act. 

(b) (1) The Secretary is authorized to en- 
ter into agreements with foreign govern- 
ments, international organizations, or other 
entities to extend the benefits of this title to 
persons within the United States who are 
- alien employees (as defined in regulations) of 
a foreign government, of an instrumentality 
of a foreign government exempt from the tax 
imposed by section 3111(b) of the Internal 
Revenue Code of 1954, or of an international 
organization (as defined in the International 
Organization Immunity Act). An alien ad- 
mitted as a permanent resident and living 
in the United States, or an alien admitted 
for employment and employed within the 
United States, is for the purposes of this 
title a resident of the United States. 

(2) Agreements entered into by the Secre- 
tary in accordance with paragraph (1) of 
the subsection shall be in consideration of 
payment to the United States of the esti- 
mated cost of furnishing benefits to such 
persons, or of reciprocal agreement. 

(c) Every individual who is eligible for 
benefits under this title shall be entitled to 
benefits for medical and other health serv- 
ices rendered after July 1, 1975, which are 
covered by this title. An individual receiving 
medical and other health services at the time 
he becomes eligible for benefits under this 
title shall receive benefits only from the date 
that he becomes eligible for such benefits. 

(d) The Secretary shall prescribe regula- 
tions providing for automatic coverage of 
newly born children up to the age of three 
months. 

SCOPE OF BENEFITS 

Sec. 208. (a) Every eligible individual shall 
be entitled to have payment made on his 
behalf, or in such situations as the Secre- 
tary allow, to him, for any covered serv- 
ice which is furnished to him within the 
United States by an approved hospital or 
medical care facility if such service is certi- 
fied necessary and appropriate by the at- 
tending physician, dentist, psychologist, or 
psychiatrist, for the diagnosis, treatment, or 
rehabilitation of such individual. 

(b) Every individual who is eligible for 
benefits under ths title shall be covered for 
the cost of— 

(1) inpatient hospital services; 

(2) inpatient tuberculosis hospital serv- 
ices; 

(3) inpatient psychiatric hospital serv- 
ices, not to exceed sixty days per year, with 
an individual lifetime limit of one hundred 
eighty days; 

(4) secondary care services; and 

(5) post-inpatient home health services. 

(c) Any service furnished otherwise than 
in accordance with this title or rules promul- 
gated thereunder is not a covered service, 
except that, as specified in regulations pre- 
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scribed by the Secretary, the services of a 
Christian Science sanatorium are covered 
services if it is operated, or listed and certi- 
fied, by the First Church of Christ, Scientist, 
Boston, Massachusetts. 

PAYMENT OF BENEFITS 


Sec, 204, (a) As a condition precedent to 
any benefits paid under this title a family 
or individual must expend for services cov- 
ered by this title an amount equal to one- 
half its family health cost ceiling (as de- 
fined in section 101(x)) plus an amount 
equal to 50 per centum of the cost of such 
services that are above one-half of the family 
health cost ceiling and the family health 
cost ceiling. 

(b) In no case shall benefits be paid for 
services that are performed for cosmetic rea- 
sons unless such services are performed to 
restore the patient to a condition equivalent 
to his condition immediately prior to the in- 
jury or disease on account of which such 
services are performed. 

PROCEDURE FOR PAYMENT 

Sec, 205. Payment for services described 
in this title shall be made in accordance 
with such rules and regulations as are pro- 
mulgated by the Secretary. 

FINANCING 

Src. 206. (a) There is hereby created on 
the books of the Treasury of the United 
States a trust fund to be known as the 
“Federal Health Care Trust Fund” (herein- 
after in this section referred to as the “Trust 
Fund"). The Trust Fund shall consist of such 
amounts as may be deposited in, or appro- 
priated to, such fund as provided in this 
section, 

(b) There are hereby appropriated to the 
Trust Fund for the fiscal year ending June 30, 
1976, and for each fiscal year thereafter, out 
of any moneys in the Treasury not otherwise 
appropriated, amounts equal to 100 per cen- 
tum of— 

(1) the taxes imposed by section 3101(b) 
and 3111(b) of the Internal Revenue Code of 
1954 with respect to wages reported to the 
Secretary of the Treasury or his delegate to 
subtitle F of such Code after December 31, 
1965, as determined by the Secretary of the 
Treasury by applying the applicable rates of 
tax under such sections to such wages, 
which wages shall be certified by the Secre- 
tary of Health, Education, and Welfare on 
the basis of records of wages established and 
maintained by the Secretary of Health, Edu- 
cation, and Welfare in accordance with such 

; and 

(2) the taxes imposed by section 1401 (b) of 
the Internal Revenue Code of 1954 with re- 
spect to self-employment income reported to 
the Secretary of the Treasury or his dele- 
gate on tax returns under subtitle F of such 
Code, as determined by the Secretary of the 
Treasury by applying the applicable rate of 
tax under such section to such self-employ- 
ment income, which self-employment income 
shall be certified by the Secretary of Health, 
Education, and Welfare on the basis of rec- 
ords of self-employment established and 
maintained by the Secretary of Health, Edu- 
cation, and Welfare in accordance with such 
returns. 

The amounts appropriated by the preceding 
sentence shall be transferred from time to 
time from the general fund in the Treasury 
to the Trust Fund, such amounts to be 
determined on the basis of estimates by the 
Secretary of the Treasury of the taxes, 
specified in the preceding sentence, paid to 
or deposited into the Treasury; and proper 
adjustments shall be made in amounts sub- 
sequently transferred to the extent prior 
estimates were in excess of or were less 
than the taxes specified in such sentence, 

(b) With respect to the Trust Fund, there 
is hereby created a body to be known as the 
Board of Trustees of the Trust Fund (here- 
inafter in this section referred to as the 
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“Board of Trustees”) composed of the Sec- 
retary of the Treasury, the Secretary of 
Labor, and the Secretary of Health, Educa- 
tion, and Welfare, all ex officio. The Secre- 
tary of the Treasury shall be the 

Trustee of the Board of Trustees (herein- 
after in this section referred to as the “Man- 
aging Trustee”). The Commissioner of Social 
Security shall serve as the Secretary of the 
Board of Trustees. The Board of Trustees 
shall meet not less frequently than once 
each calendar year. It shall be the duty of 
the Board of Trustees to— 

(1) hold the Trust Pund; 

(2) report to the Congress not later than 
the first day of April of each year on the 
operation and status of the Trust Fund dur- 
ing the preceding fiscal year and on its ex- 
pected operation and status during the cur- 
rent fiscal year and the next two fiscal years; 

(3) report immediately to the Congress 
whenever the Board is of the opinion that 
the amount of the Trust Fund is unduly 
small; and 

(4) review the general policies followed in 
managing the Trust Pund, and recommend 
changes in such policies, including neces- 
sary changes in the provisions of law which 
os the way in which the Trust Fund is 
The report provided for in paragraph (2) 
shall include a statement of the assets of, 
and the disbursements made from, the 
Trust Fund during the preceding fiscal year, 
an estimate of the expected income to, and 
disbursements to be made from, the Trust 
Fund during the current fiscal year and 
each of the next two fiscal years, and a 
statement of the actuarial status of the 
Trust Fund. Such report shall be printed as 
& House document of the session of the 
Congress to which the report is made. 

(c) It shall be the duty of the Managing 
Trustee to invest such portion of the Trust 
Fund as is not, in his Judgment, required 
to meet current withdrawals. Such invest- 
ments may be made only in interest-bearing 
obligations of the United States or in obli- 
gations guaranteed as to both principal and 
interest by the United States. For such pur- 
pose such obligations may be acquired (1) 
on original issue at the issue price, or (2) by 
purchase of outstanding obligations at the 
market price. The purposes for which obli- 
gations of the United States may be issued 
under the Second Liberty Bond Act, as 
amended, are hereby extended to authorize 
the issuance at par of public-debt obligations 
for purchase by the Trust Fund. Such obliga- 
tions issued for purchase by the Trust Fund 
shall have maturities fixed with due regard 
for the needs of the Trust Fund and shall 
bear interest at a rate equal to the average 
market yleld (computed by the Managing 
Trustee on the basis of market quotations as 
of the end of the calendar month next pre- 
ceding the date of such issue) on all market- 
able interest-bearing obligations of the 
United States then forming a part of the 
public debt which are not due or callable 
until after the expiration of four years from 
the end of such calendar month; except that 
where such average market yield is not a 
multiple of one-eighth of 1 per centum, the 
rate of interest on such obligations shall be 
the multiple of one-eighth of 1 per centum 
nearest such market yield. The Managing 
Trustee may purchase other interest-bearing 
obligations of the United States or obligations 
guaranteed as to both principal and interest 
by the United States, on original issue or 
at the market price, only where he deter- 
mines that the purchase of such other obli- 
gations is in the public interest. 

(d) Any obligations acquired by the Trust 
Fund (except public-debt obligations issued 
exclusively to the Trust Fund) may be sold 
by the Managing Trustee at the market 
price, and such public-debt obligations may 
be redeemed at par plus accrued interest. 

(e) The interest on, and the proceeds from 
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the sale or redemption of, any obligations 
held in the Trust Fund shall be credited 
to and form a part of the Trust Fund. 

(f) (1) The Managing Trustee is directed 
to pay from time to time from the Trust 
Fund into the Treasury the amount esti- 
mated by him as taxes imposed under sec- 
tion 3101(b) which are subject to refund 
under section 6413(c) of the Internal Reve- 
nue Code of 1954 with respect to wages paid 
after June 30, 1975. Such taxes shall be 
determined on the basis of the records of 
wages established and maintained by the 
Secretary of Health, Education, and Welfare 
in accordance with the wages reported to 
the Secretary of the Treasury or his delegate 
pursuant to subtitle F of the Internal Reve- 
nue Code of 1954, and the Secretary of 
Health, Education, and Welfare shall fur- 
nish the Managing Trustee such informa- 
tion as may be required by the Managing 
Trustee for such purpose. The payments by 
the Managing Trustee shall be covered into 
the Treasury as repayments to the account 
for refunding internal revenue collections. 

(2) Repayments made under paragraph (1) 
shall not be available for expenditures but 
shall be carried to the surplus fund of the 
Treasury. If it subsequently appears that the 
estimates under such paragraph in any par- 
ticular period were too high or too low, 
appropriate adjustments shall be made by 
the Managing Trustee in future payments. 

(g) The Managing Trustee shall also pay 
from time to time from the Trust Fund such 
amounts as the Secretary of Health, Educa- 
tion, and Welfare certifies are necessary to 
make the payments provided for by this part, 
and the payments with respect to admin- 
istrative expenses. 

(h) There are hereby transferred to the 
Trust Fund all assets and liabilities of the 
Federal Hospital Insurance Trust Fund es- 
tablished by section 1817, title XVIII, of the 
Social Security Act. This subsection shall be- 
come effective on the date that benefits under 
this title begin. 

(i) There are hereby appropriated such 
funds as may be necessary to defray the ex- 
penses of the Trust Fund. 

TITLE I1I—SUPPLEMENTARY MEDICAL 
INSURANCE 


PROGRAM ESTABLISHED 


Sec, 301. There is hereby established a vol- 
untary insurance program to provide medical 
insurance benefits, in accordance with the 
provisions of this title to those individuals 
who elect to enroll under such program, to 
be financed from premium payments by en- 
Tollees together with contributions from 
funds by the Federal Government. 


ELIGIBILITY AND ENROLLMENT 


Seo. 302. (a) Every individual who is ell- 
gible for benefits under title II of this Act is 
eligible to enroll for benefits under this title. 

(b) An individual may enroll for coverage 
under this title only in such manner and 
form as shall be prescribed by the Secretary 
by regulation, and only during enrollment 
periods prescribed in or under this Act. 

(ce) There shall be a general enrollment 
period, during which all eligible individuals 
may enroll, beginning on June 1, 1974 and 
ending on March 31, 1975, Thereafter enroll- 
ment shall be open during the months of 
February and March of each year for cover- 
age to begin on July 1 of that year. 

(d) Aliens shall be eligible to enroll in 
accordance with the provisions of the agree- 
ments reached under section 202(b) (1). 

(c) The Secretary shall prescribe regula- 
tions providing for automatic coverage of 
newly born children up to the age of three 
months. 

SCOPE BENEFITS 

Sec. 303. (a) The benefits provided to an 
individual by the insurance program estab- 
lished by this title shall consist of— 

(1) entitlement to have payment made to 


CONGRESSIONAL RECORD— SENATE 


him or on his behalf (subject to regulations 
prescribed by the Secretary) for medical and 
other health services; 

(2) entitlement to have payment made 
on his behalf for— 

(A) home health services; and 

(B) outpatient physical therapy services; 

(3) entitlement to have payment to him 
or made on his behalf for professional sery- 
ices of a doctor of dentistry or oral surgery, 
including diagnostic and therapeutic sery- 
ices, provided on an outpatient basis, except 
that— 

(A) orthodontry and services of orthodon- 
tists are excluded unless performed in rela- 
tion to restoration of a prior condition; and 

(B) for persons above the age of eleyen 
years, services are covered only to the ex- 
tent that they would be a covered service 
when performed by a physician under this 
title where the dentist is legally licensed 
to perform such service as provided in sec- 
tion 501; 

(4) entitlement to have payment made to 
him or on his behalf for professional serv- 
ices of a psychologist or a psychiatrist pro- 
vided on an outpatient basis or as incident 
to inpatient hospital services (subject to reg- 
ulations prescribed by the Secretary), for 
up to twenty-six visits during the calendar 
year and up to one hundred four visits dur- 
ing his lifetime; 

(5) entitlement to have payment made to 
him or on his behalf for nondiagnostic med- 
ical examinations (as provided by regula- 
tions prescribed by the Secretary (but in- 
cluding— 

(A) biyearly examinations for children be- 
tween birth and the age of four; and 

(B) pre-natal care. 

(b) The benefits provided to an individual 
by the insurance program established by this 
title shall include drugs which are— 

(1) used in the treatment of long-term or 
chronic illnesses (as prescribed by the Sec- 
retary); and 

(il) are prescribed by a physician from the 
list developed in accordance with the provi- 
sions in section 107(d) (8). 


PAYMENT OF BENEFITS 


Src. 304. (a) Subject to the provisions of 
this section, there shall be paid from the 
Supplementary Health Care Trust Fund, in 
the case of each individual who is covered 
under the insurance program established by 
this title and incurs expenses for services 
with respect to which benefits are payable 
under this title, amounts equal to— 

(1) 100 per centum of the reasonable costs 
of the services described in section 303(a) 
(1), (2), (4), and (5), less (A) $50 per per- 
son per calendar year, where the per person 
family income exceeds $2,000 per year, or (B) 
$25 per person per calendar year where the 
per person family income is $2,000 or $1,500, 
or (C) $10 per person per calendar year 
where the per person family income is $1,000 
or less. 

(2) 100 per centum of the reasonable costs 
of the services described in section 303(a) 
(3) less (A) $25 per person per calendar 
year, where the per person family income 
exceeds $2,000 per year, or (B) $15 per per- 
son per calendar.year where the per person 
family income is greater than $2,000 or $1,500, 
or (C) $10 per person per calendar year where 
the per person family income is $1,000 or 
less. 

(b) No payment may be made under this 
title wth respect to any services furnished 
an individual to the extent that such indi- 
vidual is entitled to have payment made 
with respect to services under title II. 

(c) No payment may be made under this 
title to any provider of services or other per- 
son under this title unless there have been 
furnished such information as may be neces- 
sary in order to determine the amounts due 
such provides or other person under this 
title for the period with respect to which the 
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amounts are being paid or for any prior 
period. 


PROCEDURE FOR PAYMENT 


Sec. 305. Payment for services described 
in section 303(a) shall be made by the in- 
surance carrier or other administrative in- 
termediary who has contracted to cover the 
region in which the services were rendered 
upon the submission to such insurance car- 
rier, a claim in such manner as prescribed 
by the Secretary by published regulations. 


FINANCING 


Sec. 306. (a) (1) The Secretary shall, dur- 
ing January 1975, and of each year there- 
after determine and promulgate the dollar 
amount which shall be applicable for pre- 
miums for each region and subregion for 
months occurring in the twelve-month pe- 
riod commencing July 1 of that year. Such 
dollar amount shall be such amount as the 
Secretary estimates will be equal to the Fed- 
eral share of the total of the premium costs 
which he estimates will be payable from 
the Supplementary Health Care Trust Fund 
for such twelve-month period. 

(2) The Federal share of the premiums for 
Supplementary Health Care under this title 
shall be equal to— 

(A) 100 per centum of the premium where 
the per person family income is $1,000 or 
less; 

(B) 75 per centum of the premiums where 
the per person family income is $1,500; 

(c) 50 per centum of the premiums where 
the per person family income is $2,000; and 

(D) 25 per centum of the premiums where 
the per person family income is $2,500. 


The balance (of the premium) not covered 
by the Federal share shall be paid by the 
family and where the per person family in- 
come exceeds $2,500 per person the Federal 
share shall be 0 per centum. 

(b) If any monthly premium determined 
under the foregoing provisions of this sec- 
tion is not a multiple of 10 cents, such 
premium shall be rounded to the nearest 
multiple of 10 cents. 


_ PAYMENT OF PREMIUMS 


Sec. 307. (a) Payment of the family share 
of the premium under this title shall be 
made, in a manner specified by regulations 
promulgated by the Secretary, to the desig- 
nated insurance carrier or other administra- 
tive intermediary in the region in which the 
family resides. 

(b) The Secretary shall encourage and pro- 
vide regulations for the administrative inter- 
mediary of the regions to enter into agree- 
ments with employers to deduct from the sal- 
aries and wages of their employees the 
amount of their premiums, 

(c) Nothing In this Act shall be construed 
as impairing or restricting any labor-man- 
agement contract or employee health-bene- 
fit agreement now in effect or to become 
effective in the future. Employers may enter 
into agreements with administrative inter- 
mediaries to cover all or part of an employee's 
premium cost. 

(d) (1) In the case of an individual who 
is entitled to monthly benefits under section 
202 of the Social Security Act, his monthly 
premiums under this title (except as pro- 
vided in subsection (g) of this section) shall 
be collected by deducting the amount of 
such monthly benefits. Such deductions 
shall be made in such manner and at such 
times as the Secretary shall by regulations 
prescribe. 

(2) The Secretary of the Treasury shall 
from time to time, transfer from the Federal 
old-age and survivors insurance trust fund 
or the Federal disability insurance trust 
fund to the supplementary health care trust 
fund the aggregate amount deducted under 
paragraph (1) of this subsection, for the 
period to which such transfer relates from 
benefits under section 202 of the Social Se- 
curity Act which are payable from such 
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trust fund. Such transfer shall be made on 
the basis of a certification by the Secretary 
of Health, Education, and Welfare and shall 
be appropriately adjusted to the extent that 
prior transfers were too great or too small, 

(e)(1) In the case of an individual who 
is entitled to receive for a month an annuity 
or pension under the Railroad Retirement 
Act of 1937, his monthly premiums under 
this title shall (except as provided in sub- 
section (g)) be collected by deducting the 
amount thereof from such annuity or pen- 
sion. Such deduction shall be made in such 
manner and at such times as the Secretary 
shall by regulations prescribe. Such regula- 
tions shall be prescribed only after consul- 
tation with the Railroad Retirement Board. 

(2) The Secretary of the Treasury shall, 
from time to time, transfer from the railroad 
retirement account to the supplementary 
health care trust fund the aggregate amount 
deducted under paragraph (1) for the period 
to which such transfer relates. Such trans- 
fers shall be made on the basis of a certifi- 
cation by the Railroad Retirement Board 
and shall be appropriately adjusted to the 
extent that prior transfers were too great 
or too small. 

(f) In the case of an individual who is 
entitled both to monthly benefits under sec- 
tion 202 and to an annuity or pension under 
the Railroad Retirement Act of 1937 at the 
time he enrolls under this title, subsection 
(d) shall apply so long as he continues to 
be entitled both to such benefits and such 
annuity or pension. In the case of an indi- 
vidual who becomes entitled both to such 
benefits and such an annuity or pension 
after he enrolls under this part, subsection 
(d) shall apply if the first month for which 
he was entitled to such benefits was the 
same as or earlier than the first month for 
which he was entitled to such annuity or 
pension, and otherwise subsection (e) shall 
apply. 

(g) If an individual to whom subsection 
(d) or (e) applies estimates that the amount 
which will be available for deduction under 
such subsection for any premium payment 
period will be less than the amount of the 
monthly premiums for such period, he may 
(under regulations) pay to the Secretary 
such portion of the monthly premiums for 
such period as he desires, 

(h)(1) In the case of an individual re- 
ceiving an annuity under subchapter III of 
chapter 83 of title 5, United States Code, 
or any other law administered by the Civil 
Service Commission providing retirement or 
survivorship protection, to whom neither 
subsection (d) nor subsection (c) applies, 
his monthly premiums under this part (and 
the monthly premiums of the spouse of such 
individual under this part if neither sub- 
section (d) nor subsection (e) applies to 
such spouse and if such individual agrees) 
shall, upon notice from the Secretary of 
Health, Education, and Welfare to the Civil 
Service Commission, be collected by deduct- 
ing the amount thereof from each install- 
ment of such annuity. Such deduction shall 
be made in such manner and at such times 
as the Civil Service Commission may deter- 
mine. The Civil Service Commission shall 
furnish such information as the Secretary 
of Health, Education, and Welfare may rea- 
sonably request in order to carry out his 
functions under this part with respect to 
individuals to whom this subsection ap- 
plies. A plan described in section 8903 of 
title 5, United States Code, may reimburse 
each annuitant enrolled in such plan an 
amount equal to the premiums paid by him 
under this part if such reimbursement is 
paid entirely from funds of such plan which 
are derived from sources other than the 
contributions described in section 8906 of 
such title. 

(2) The Secretary of the Treasury shall, 
from time to time, but not less often than 
quarterly, transfer from the civil service re- 
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tirement and disability fund, or the account 
(if any) applicable in the case of such other 
law administered by the Civil Service Com- 
mission, to the supplementary health care 
trust fund the aggregate amount deducted 
under paragraph (1) for the period to which 
such transfer relates. Such transfer shall be 
made on the basis of a certification by the 
Civil Service Commission and shall be appro- 
priately adjusted to the extent that prior 
transfers were too great or tog small. 

(i) In the case of an individual who partic- 
ipates in the insurance program established 
by this title but with respect to whom none 
of the preceding provisions of this section 
applies, or with respect to whom subsection 
(g) applies, the premiums shall be paid to the 
designated insurance carrier at such times, 
and in such manner, as the Secretary shall 
by regulations prescribe. 

(j) Amounts paid to the Secretary under 
subsection (g) or (i) shall be deposited in 
the Treasury to the credit of the supple- 
mentary Health Care Trust Fund. 

(k) In the case of an individual who partic- 
ipates in the insurance program established 
by this title, premiums shall be payable for 
the period commencing with the first month 
of his coverage period and ending with the 
month in which he dies, or, if earlier, in 
which his coverage under such program 
terminates. 

(1) The Managing Trustee shall pay from 
time to time, but not less than yearly, to 
the insurance carriers such amounts as the 
Secretary certifies are necessary to pay the 
Poona share of the premiums under this 
title. 

(m) Where an individual or family fails 
to pay his share of the premium, coverage 
shall continue either partially or fully, for a 
period not to exceed one year, subject to 
regulations prescribed by the Secretary. 

SUPPLEMENTARY HEALTH CARE TRUST FUND 


Sec. 308. (a) There is hereby created on 
the books of the Treasury of the United 
States a trust fund to be known as the “Sup- 
plementary Health Care Trust Fund” (here- 
inafter in this section referred to as the 
“Trust Fund”): The Trust Fund shall con- 
sist of such amounts as may be deposited in, 
or appropriated to, such fund as provided 
in this title. 

(b) There are hereby transferred to the 
Trust Fund, all assets and liabilities of the 
“Federal Supplementary Medical Insurance 
Trust Fund”, established by section 1842, 
title XVIII of the Social Security Act. This 
section shall be effective on the date on 
which benefits under this title begin. 

(c) With respect to the Trust Fund, there 
is hereby created a body to be known as the 
Board of Trustees of the Trust Fund (here- 
inafter in this section referred to as the 
“Board of Trustees”) composed of the Secre- 
tary of the Treasury, the Secretary of Labor 
and the Secretary of Health, Education, and 
Welfare, all ex officio. The Secretary of the 
Treasury shall be the Managing Trustee of 
the Board of Trustees (hereinafter in this 
section referred to as the “Managing 
Trustee”). The Commissioner of Social Secu- 
rity shall serve as the Secretary of the Board 
of Trustees. The Board of Trustees shall 
meet not less frequently than once each 
calendar year. It shall be the duty of the 
Board of Trustees to— 

(1) hold the Trust Fund; 

(2) report to the Congress not later than 
the first day of April of each year on the 
operation and status of the Trust Fund dur- 
ing the preceding fiscal year and on its 
expected operation and status during the 
current fiscal year and the next two fiscal 
years; 

(8) report immediately to the Congress 
whenever the Board is of the opinion that the 
amount of the Trust Fund is unduly small; 
and 
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(4) review the general policies followed in 

managing the Trust Fund, and recommend 
changes in such policies, including necessary 
changes in the provisions of law which govern 
the way in which the Trust Fund is to be 
managed. 
The report provided for in paragraph (2) 
shall include a statement of the assets of, 
and the disbursements made from, the Trust 
Fund during the preceding fiscal year, an 
estimate of the expected income to, and dis- 
bursements to be made from, the Trust Fund 
during the current fiscal year and each of the 
next two fiscal years, and a statement of the 
actuarial status of the Trust Fund. Such 
report shall be printed as a House document 
of the session of the Congress to which the 
report is made. 

(d) It shall be the duty of the Managing 
Trustee to invest such portion of the Trust 
Fund as is not, in his judgment, required 
to meet current withdrawals. Such invest- 
ments may be made only in interest-bearing 
obligations of the United States or in obliga- 
tions guaranteed as to both principal and 
interest by the United States. For such pur- 
pose such obligations may be acquired (1) 
on original issue at the issue price, or (2) 
by purchase of outstanding obligations at 
the market price. The purposes for which 
obligations of the United States may be is- 
sued under the Second Liberty Bond Act, 
as amended, are hereby extended to author- 
ize the issuance at par of public-debt obliga- 
tions for purchase by the Trust Fund. Such 
obligations, issued for purchase by the Trust 
Fund shall have maturities fixed with due 
regard for the needs of the Trust Fund and 
shall bear interest at a rate equal to the 
average market yield (computed by the 
Managing Trustee on the basis of market 
quotations as of the end of the calendar 
month next preceding the date of such is- 
sue) on all marketable interest-being obli- 
gations of the United States then forming 
a part of the public debt which are not due 
or callable until after the expiration of four 
years from the end of such calendar month; 
except that where such average market yield 
is not a multiple of one-eighth of 1 per 
centum, the rate of interest on such obliga- 
tions shall be the multiple of one-eighth of 
1 per centum nearest such market yield. The 
Managing Trustee may purchase other in- 
terest-bearing obligations of the United 
States or obligations guaranteed as to both 
principal and interest by the United States, 
on original issue or at the market price, only 
where he determines that the purchase of 
such other obligations is in the public 
interest. 

(e) Any obligations acquired by the Trust 
Fund (except public-debt obligations issued 
exclusively to the Trust Fund) may be sold 
by the Trustee at the market price, 
and such public-debt obligations may be 
redeemed at par plus accrued interest. 

(f) The interest on, and the proceeds from 
the sale or redemption of, any obligations 
held in the Trust Fund shall be credited to 
and form a part of the Trust Fund. 

(g) There shall be transferred periodically 
(but not less often than once each fiscal 
year) to the Trust Fund from the Federal 
Old-Age and Survivors Insurance Trust 
Fund and from the Federal Disability Insur- 
ance Trust Fund amounts equivalent to the 
amounts not previously so transferred which 
the Secretary of Health, Education, and Wel- 
fare shall have certified as overpayments 
(other than amounts so certified to the Rail- 
road Retirement Board) pursuant to this 
Act. There shall be transferred periodically 
(but not less often than once each fiscal 
year) to the Trust Fund from the Railroad 
Retirement Account amounts equivalent to 
the amounts not previously so transferred 
which the Secretary of Health, Education, 
and Welfare shall have certified as overpay- 
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ments to the Railroad Retirement Board 
pursuant to this Act. 

(h) There are hereby appropriated such 
funds as may be necessary to defray the ex- 
penses of the Trust Fund. 

(1) The Managing Trustee shall pay from 
time to time from the Trust Fund such 
amounts as the Secretary of Health, Educa- 
tion, and Welfare certifies are n to 
make the payments provided for by this title, 
and the payments with respect to administra- 
tive expenses. 

TITLE IV—HEALTH MAINTENANCE 

ORGANIZATIONS 
GRANTS FOR DEVELOPMENT 

Sec. 401. (a) The Secretary shall, upon the 
recommendations of the Health Delivery 
Committee (as provided in section 604) 
promulgate rules and regulations for the 
establishment and financing of public or 
private prepaid health maintenance organi- 
zations (as defined in section 101(cc)). 

(b) (1) There is hereby authorized for the 
fiscal years ending June 30, 1975, June 30, 
1976, and June 30, 1977, such sums as may 
be nec to carry out the provisions of 
this title, which shall be used by the Secre- 
tary to make grants or loans to cover the 
costs of planning and establishing such or- 
ganizations including construction costs, to 
such groups or entities which meet the 
qualifications, for such grants or loans, as 
established by the Secretary. 

(2) In no case shall a grant to any one 
health maintenance organization exceed 50 
per centum of the development costs of the 
organization, except that organizations 
which locate in and serve areas that are lo- 
cated in physician shortage areas (as defined 
by the Secretary) may receive grants up to 70 
per centum of the total development costs. 

(3) Loans to such organizations shall be 
made on such terms and conditions as the, 
Secretary may prescribe by regulation or in 
the agreement with the organization. Such 
loans shall be repayable in equal or gradu- 
ated installments over a twenty-year period 
which begins upon the date of commence- 
ment of such organizations. Such loans shall 
bear interest on the unpaid balance, com- 
puted only for periods during which the loan 
is repayable, at the rate of 3 per centum per 
annum, 

CONTRACTS WITH HEALTH MAINTENANCE 

ORGANIZATIONS 

Sec. 402. (a) The Secretary may enter into 
contracts (without regard to section 3709 of 
the revised statutes or any other provision of 
law requiring competitive bidding) with 
qualified health maintenance organizations 
to provide the services described in titles II 
and III to be rendered after June 30, 1975. 

(b) The total Federal and family pay- 
ments for services provided under contracts 
authorized under subsection (a) shall not be 
made in any amount that is in excess of the 
average total cost of such services for fami- 
lies in that region. 

FINANCING 

Sec. 403. (a) The Federal share of the pre- 
mium or prepayment for participants in the 
health maintenance organizations shall be 
determined in accordance with section 306 
(a) (2) and section 204(a). 

(b) The Secretary shall during 1975, and 
each year thereafter determine and promul- 
gate the dollar amount which shall be pay- 
able to organizations within each region 
(under section 402) for months occurring in 
the twelve-month period commencing July 1 
in each succeeding year. Such dollar amount 


shall be such amount as the Secretary esti- 
mates will be equal to the Federal share of 


the total of the premium or prepayment costs 
which he estimates will be payable from the 
Supplementary Health Care Trust Fund and 
the Federal Health Care Trust Fund for such 
twelve-month period. 
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PAYMENT OF PREMIUMS 
Sec. 404. Family payment of premiums 
under this title shall be made in a manner 
similar to the payment of premiums pre- 
scribed by section 307 and any regulations 
prescribed by the Secretary. 
ELIGIBILITY 


Sec. 405. Any individual who is eligible for 
benefits under titles IZ and III shall be eli- 
gible to enroll for benefits under this title. 


ENROLLMENT 


Sec. 406. (a) A family may enroll for cover- 
age under this title only in such manner and 
form as shall be prescribed by the Secretary 
by regulation, and only during enrollment 
periods prescribed in or under this Act. 

(b) The Secretary may provide for limited 
membership in health maintenance organi- 
zations except that no applicant for mem- 
bership may be denied membership solely 
because of age or health condition. 

TITLE V—MISCELLANEOUS PROVISIONS 
FEDERAL HEALTH CARE STANDARDS 


Sec. 501. Health personnel and allied health 
personnel listed in section 107(d) (3) and 
(4) who are legally authorized by a State to 
practice their respective professions and who 
meet national standards established by the 
Council pursuant to section 107(d) (3), (4), 
and (5) are hereby authorized to practice 
such profession in any other State, either in- 
dependently or on behalf of an organization 
(including hospitals). 

CORPORATE PRACTICE 

Sec. 502. If any proposed or existing medi- 
cal care institution or health maintenance 
organization meets the standards prescribed 
by the Council is ineligible to incorporate 
under State law for reasons deemed incom- 
patible by the Secretary, with the purposes 
of this Act, the Council shall issue a certifi- 
cate of incorporation allowing such medical 
care institution or health maintenance or- 
ganization to provide the services described 
in this Act in accordance with provisions of 
State law applicable corporations in such 
State. 

APPEALS 

Sec. 503. (a) The determination of whether 
an individual is entitled to benefits under 
titles II, III, and IV, and the determination 
of the amount of benefits under title I, 
shall be made by the Secretary in accordance 
with regulations prescribed by him. 

(b) Any individual dissatisfied with any 
determination under subsection (a) as to 
entitlement under titles II, ITT, and IV, or 
as to amount of benefits under title II, where 
the matter in controversy is $100 or more, 
shall be entitled to a hearing thereon by the 
Secretary to the same extent as is provided 
in section 205(b) of the Social Security Act, 
and in the case of determination as to en- 
titlement or as to amount of benefits where 
the amount in controversy is $1,000 or more, 
to judicial review of the Secretary's final de- 
cision after such hearing as is provided in 
section 205(g) of the Social Security Act. 

(c) Any individual or organization dissatis- 
fied with any determination by the Secre- 
tary that he does not qualify under this 
Act, to provide services, shall be entitled to 
a hearing thereon by the Secretary to the 
same extent as is provided in section 205(b) 
of the Social Security Act, and to judicial 
review of the Secretary's final decision after 
such hearing as is provided in section 205(g) 
of the Social Security Act. 

HEALTH DELIVERY COMMITTEE 

Sec. 504. (a) There is hereby established in 
the Department of Health, Education, and 
Welfare a Health Delivery Committee (here- 
inafter referred to as the Committee) to be 
composed of nine members appointed by 
the President, by and with the advice and 
consent of the Senate, for terms of two years 
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without regard to the provisions of title 5, 
United States Code. Each member so ap- 
pointed from the medical and allied health 
fields shall be a person who as the result of 
his training, experience and attainments is 
exceptionally qualified to perform his duties 
on this Committee. A vacancy in the Com- 
mittee shall not affect its activities and six 
members thereof shall constitute a quorum, 
The members shall choose their own chair- 
man. A member of the Committee who is an 
officer or employee of the Federal Government 
shall serve without additional compensation. 
During his term of office no member shall 
engage in any other business, vocation or 
employment. 

(b) The Committee shall— 

(1) study the current need for medical 
personnel and facilities in the United States; 

(2) study the estimated need for such 
personnel and facilities in the next succeed- 
ing two decades; 

(3) study the solution to meeting the needs 
found, with particular emphasis on the effec- 
tiveness of prepaid or health maintenance 
plans, operating under title IV of this Act; 
and 

(4) publish a report, every six months, of 
its findings and recommendations. 

(c) The Secretary shall make available to 
the Committee such staff, information, and 
other assistance as it may require to carry 
out its activities. 

(d) The Committee shall be appointed 
within one hundred and eighty days after 
the date of enactment of this Act, and shall 
continue for two years thereafter. 

(e) There is hereby appropriated such 
sums as may be necessary to carry out the 
provisions of this section. 

(f) (1) Section 5315, title 5, United States 

Code, is amended by adding at the end there- 
of the following new paragraph: 
“(97) Chairman, Health Delivery Commit- 
(2) Section 5316 of such title is amended 
by adding at the end thereof the following 
new paragraph: 

“(133) Members, Health Delivery Commit- 
tee (8).” 

EFFECTIVE DATES 

Sec. 505. (a) Benefits conferred by titles 
II and III of this Act shall commence July 1, 
1976. 

(b) Benefits conferred by title IV of this 
Act shall commence July 1, 1976. 

(c) Titles I and V are effective as of the 
date of enactment of this Act. 

FREE CHOICE BY PATIENT GUARANTEED 


Sec. 506. Any individual entitled to in- 
surance benefits under titles II and III may 
obtain health services from any institution, 
agency, or person qualified to participate 
under titles II and III if such institution, 
agency, or person undertakes to provide him 
such services. 

OPTION TO INDIVIDUALS TO OBTAIN OTHER 

HEALTH INSURANCE PROTECTION 


Sec. 507. Nothing contained in this title 
shall be construed to preclude any State 
from providing, or any individual from pur- 
chasing or otherwise securing, protection 
against the cost of any health services. 

EFFECT UPON OTHER ACTS 


Sec. 508. (a) Title XVIII of the Social Se- 
curity Act is repealed, effective upon the 
date that the health benefits of this Act be- 
come effective. 

(b) Chapter 89, title 5, United States Code, 
is repealed effective upon the date the health 
benefits of this Act become effective. 

(c) The Retired Federal Employees Health 
Benefits Act (74 Stat. 849) is repealed effec- 
tive upon the date the health benefits of this 
Act become effective. 

(d) After the effective date of health se- 
curity benefits provided under this Act no 
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State (as defined in section 1101(a)(1) of 
the Social Security Act) shall be required, 
as a condition of approval of its State plan 
under title XIX of that Act, to furnish any 
service which constitutes a covered service 
under title I of this Act, and any amount 
expended for the furnishing of any such 
service to a person eligible for services under 
title I of this Act shall be disregarded in 
determining the amount of any payment to 
a State under such title XIX. The Secretary 
shall by regulation prescribe the minimum 
scope of services required (in lieu of the 
requirements of section 1902(a)(13) of the 
Social Security Act) as a condition of ap- 
proval, after the effective date of health se- 
curity benefits, of a State plan under such 
title XIX. Such minimum scope of services 
shall, to the extent the Secretary finds prac- 
ticable, be designed to supplement the bene- 
fits available under title II of this Act, and 
with respect to the furnishing of dental 
services and of drugs to persons not entitled 
to such services or not entitled to such 
drugs, under title II of this Act. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 509. There are authorized to be ap- 
propriated, for each fiscal year, such sums 
as are necessary to carry out the provisions of 
this Act. 

SUMMARY OF THE MAJOR PROVISIONS OF THE 
HEALTH RIGETS Act 

The Health Rights Act establishes a two 
part program to assure all Americans of pro- 
tection from unmeetable financial obliga- 
tions due to the costs of health maintenance 
and recovery from illness. It replaces both 
the medicare and medicaid programs now in 
effect. 

The first part provides inpatient, “major 
{llness’ protection for all individuals. It dif- 
fers from traditional catastrophic plans by 
covering all costs above each family’s “health 
cost ceiling.” 

The second part is an outpatient health 
maintenance insurance plan, All families 
subscribing to the outpatient plan are eligi- 
ble for the inpatient plan. 

ADMINISTRATION 

Both the inpatient and outpatient plans 
are administered by insurance carriers or 
public or private agencies on a regional basis, 
under contract with the newly created Of- 
fice of Health Care within the Department 
of Health, Education, and Welfare. 
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FINANCING 

Inpatient plan: Federal share is financed 
in part through present health insurance 
portion of Social Security payroll taxes and 
in part through general revenues. Individual 
family deductibles cover the patient’s share. 

Outpatient plan: is financed in part 
through family premium payments which 
will be supplemented in whole or part with 
Federal payments for low income families. 
Employers may arrange to finance all or 
part of their employees premiums under this 
plan. 

BENEFITS 
(See sample figures in chart below) 

Inpatient plan pays all covered costs above 
each family’s “health cost ceiling.” This 
health cost ceiling is determined on a family 
by family basis, by use of a formula taking 
into account both family income and family 
size (rounded to the nearest $1,000 for those 
with adjusted “family incomes” of over $2,- 
000, to the nearest $500 for those with ad- 
justed “family incomes” $2,000 and under). 

The family must spend an amount equal 
to one-half its cost ceiling on covered ex- 
penses before there is any Federal contribu- 
tion. Covered expenses between one-half the 
cost ceiling and the cost ceiling will be 
matched on a 50%-50% coinsurance basis. 
Families may cover costs which fall under 
their health cost ceiling either with their 
own assets or through a personally purchased 
insurance policy. All covered expenses above 
the family’s cost ceiling are covered by Fed- 
eral payments. For low income families, this 
program completely supplements the out- 
patient program. 

Outpatient plan pays all covered costs 
above an individual deductible of $50 per 
year, with lower individual deductibles for 
low income persons. There is an additional 
individual deductible for low income per- 
sons. The small initial payment for, and the 
breadth of, covered outpatient services will 
encourage illness prevention and discourage 
overutilization of inpatient services. 

COVERED SERVICES 

Inpatient plan covers hospital inpatient 
service, secondary care inpatient services 
(without a prior requirement of hospital 
care), and home health services following 
inpatient status in either a hospital or sec- 
ondary care facility. Inpatient mental health 
services are also covered, with a yearly limit 
of sixty days and an overall lifetime limit of 
180 days. 
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Outpatient plan covers outpatient physi- 
cians’ services, including diagnostic services, 
limited “check-up” examinations, pre-natal 
and well-child care, dental care for children 
under the age of 12, and outpatient mental 
health services, with a yearly limit of 26 
treatments and an overall lifetime limit of 
104 treatments. 

UTILIZATION REVIEW AND COORDINATION OF 

HEALTH SERVICES 

This Act incorporates provisions of newly- 
enacted Professional Standards Review pro- 
gram, with some modifications. It requires 
such correlation of activities and interchange 
of data as is necessary to provide quality 
health services in the most economically 
possible manner. It establishes a National 
Professional Standards Review Council, ap- 
pointed by the President, with the advice 
and consent of the Senate, to oversee and 
coordinate the activities of Professional 
Standards Review Councils and Professional 
Standards Review Organizations, and to 
make both executive and legislative recom- 
mendations for improvement in the program, 
PLANNING FOR HEALTH MANPOWER RESOURCES 

TO MEET NATIONAL NEEDS 


The Act establishes a two year, Presiden- 
tially appointed, Health Delivery Committee. 
The Committee is charged with determining 
the current need for medical personnel and 
facilities in the United States, assessing the 
need for such personnel and facilities in the 
succeeding two decades, assessing the viabil- 
ity of health maintenance organizations in 
helping to meet this need, and making rec- 
ommendations to the President and to the 
Congress for the fulfillment of these needs. 


PROGRAM TO ENCOURAGE THE DEVELOPMENT AND 
UTILIZATION OF HEALTH MAINTENANCE ORGA- 
NIZATIONS 
The Health Rights Act authorizes Federal 

grants and loans for the planning and devel- 

opment, including construction, of prepaid 
health maintenance organizations. Grants 
for the planning and development of health 
maintenance organizations may cover 50% of 
the development costs. For health mainte- 
nance organizations which locate in and 
serve patients in physician shortage areas, 
grants may cover 70% of the development 
and initial operating costs. The Secretary of 

Health, Education, and Welfare is authorized 

to enter into contracts with qualified health 

maintenance organizations to provide the 
services covered by the outpatient and in- 
patient plans described above. 


SAMPLE FIGURES FOR COST PROVISIONS UNDER HEALTH RIGHTS ACT 
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Insurance cost (percent) Deductibles (per person) 


Federal 
payment 
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8. 513 


At the request of Mr. Moss, the Sena- 
tor from California (Mr. CRANSTON) was 
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added as a cosponsor of S. 513, to amend 
section 232 of the National Housing Act 
to authorize insured loans to provide fire 
safety equipment for nursing homes. 


Inpatient 
plan, 
family health 


cost ceili 
(deductible 


Outpatient insurance plan 
Insurance cost (percent) Deductibles (per person) 


Individual Federal 
payment payment 


S. 1283 
At the request of Mr. Jackson, the 


Senator from South Dakota (Mr. Asour- 
EZK), the Senator from Oklahoma (Mr. 


38572 


BARTLETT), the Senator from Maryland 
(Mr. BEALL), the Senator from Massa- 
chusetts (Mr. Brooke), the Senator from 
New York (Mr. Bucxiey), the Senator 
from Arizona (Mr. Fannin), the Sena- 
tor from Wyoming (Mr. Hansen), the 
Senator from New York (Mr. Javits), 
the Senator from Idaho (Mr. MCCLURE), 
the Senator from Maryland (Mr. 
Martias), the Senator from Montana 
(Mr. Metcatr), the Senator from Wis- 
consin (Mr. Netson), and the Senator 
from Pennsylvania (Mr. SCHWEIKER) 
were added as cosponsors of S. 1283, the 
National Energy Research and Develop- 
ment Policy Act of 1973. 


ORDER FOR STAR PRINT OF 8. 2735 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that a star print be 
made on S. 2735, the Emergency Mort- 
gage Credit Act of 1973, because of cer- 
tain errors contained in the original 
print. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY CONSERVATION 
ACT OF 1973 


AMENDMENT NO. 743 


(Ordered to be printed and to lie on 
the table.) 


Mr. HUMPHREY submitted an 
amendment intended to be proposed by 
him to the bill (S. 2702) the Emergency 
Daylight Saving Time Energy Conserva- 
tion Act of 1973. 


PRISONER OF WAR AND MISSING 
IN ACTION TAX ACT—AMEND- 
MENTS 

AMENDMENT NO. 744 


(Ordered to be printed and to lie on 
the table.) 

Mr. MOSS. Mr. President, on behalf 
of myself, Mr. Percy, and Mr. NELSON, I 
submit an amendment intended to be 
proposed by me to H.R. 8214, to modify 
the tax treatment of members of the 
Armed Forces of the United States and 
civilian employees who are prisoners of 
war or missing in action, and for other 
purposes, and ask unanimous consent to 
have the amendment printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

" AMENDMENT No. 744 

At the end thereof, insert the following: 
TITLE II—AUTOMOBILE EFFICIENCY TAX 

The purposes of this Title are to encourage 
the development and manufacture of Ameri- 
can automobiles which efficiently consume 
fuel and to stimulate the conservation of en- 
ergy. 

5 202. (a) Part I of subchapter A of 

chapter 36 of the Internal Revenue Code of 

1954 (relating to motor vehicle excise taxes) 

is amended by adding at the end thereof the 

following new section: 

“Sec. 4064. AUTOMOBILE FUEL CONSUMPTION 
Tax 

“(a) Impostrion or Tax.—There is hereby 
imposed upon every new automobile manu- 
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factured, produced, or imported a tax at 
whichever of the following rates is applica- 
ble with respect to the fuel consumption rate 
(as determined under subsection (b)) of such 
automobile: 

“(1) for the period beginning July 1, 1976, 
and ending June 30, 1978: 
“If the consumption rate (in 

miles per gallon) is: 


Over 12 but not over 13 
Over 11 but not over 12 
Over 10 but not over 11 
Not over 10 


“(2) for the period after July 1, 1978: 


“If the consumption rate (in 
miles per gallon) is: 


Over 19 but not over 20.. 
Over 18 but not over 19.. 


“(b) DETERMINATION OF FUEL CONSUMPTION 
Rate.—tThe fuel consumption rate of new 
automobiles taxable under subsection (a) 
shall be determined solely on the basis of the 
Automobile Fuel Consumption Schedule pre- 
pared by the Administrator of the Environ- 
mental Protection Agency. - 

“(c) LIABILITY FOR PAYMENT —The tax im- 
posed by this section shall be paid by the 
manufacturer, producer, or importer at such 
time and in such manner as the Secretary of 
the Treasury in consultation with the Ad- 
ministrator shall prescribe. 

“(d) Dermyrrions.—For the purposes of 
this section— 

“(1) the term ‘new automobile’ means 
every vehicle, equipped with an internal com- 
bustion engine, designed for use on the high- 
way which has never been transferred to the 
ultimate purchaser, but shall not include any 
commercial vehicle, or any farm vehicle, as 
defined by the Administrator, and 

“(2) the term ‘ultimate purchaser’ means, 
with respect to any new automobile, the first 
person who in good faith purchases such au- 
tomobile for purposes other than resale.” 

(b) The table of sections for such part I is 
amended by adding at the end thereof the 
following new item: 

“Sec. 4064. Automobile fuel consumption 
tax.’’. 

(c) The amendments made by this section 
shall take effect on July 1, 1976. 

Sec. 203. (a) The Administrator of the 
Environmental Protection Agency (herein- 
after referred to as the “Administrator”), 
shall, from time to time, study and investi- 
gate the fuel consumption rate of automo- 
biles which are subject, or may be subject 
to the tax imposed by section 4064 of the 
Internal Revenue Code of 1954 (relating to 
automobile fuel consumption taxes). 

(b) The studies and investigation con- 
ducted under subsection (a) shall include 
tests— 

(1) of each automobile model subject to 
such tax equipped— 

(A) with each available engine size (meas- 
ured by horsepower), and available rear axle 
ratio, and 

(B) with and without each, and combina- 
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tions of each, type of other accessory avail- 
able which is determined by the Administra- 
tor to have a significant effect on fuel con- 
sumption economy; and 

(2) which shall be conducted— 

(A) under driving conditions representa- 
tive of an average composite of urban and 
nonurban driving speeds and circumstances, 

(B) with the fuel used being of the quality 
normally recommended for use in such auto- 
mobile, and 

(C) with such automobile the 
average weight load for which it was de- 
signed. 

(c) Based upon the studies and investi- 
gations conducted under subsection (a), the 
Administrator shall determine the fuel con- 
sumption rate of each such automobile model 
with and without fuel consumption effective 
accessories and with each available engine 
size. The Administrator shall, not later than 
June 1, 1976, and each year thereafter, pre- 
pare and transmit to the Secretary of the 
Treasury a schedule of all such rates to be 
known as the Automobile Fuel Consumption 
Schedule (interim revisions of which are to 
be made by the Administrator as he deems 
appropriate). The Automobile Fuel Con- 
sumption Schedule shall be made available 
for sale as a public document. 

(a) (1) Any person engaged in manufac- 
turing, producing, or importing new auto- 
mobiles shall, with respect to the fuel con- 
sumption rate of such automobiles— 

(A) maintain and provide such records, 
make such reports, conduct such tests, and 
provide such information as the Administra- 
tor may by regulation require, 

(B) upon request, permit the Adminis- 
trator to have access to and copy any books, 
papers, records, or documents pertaining to 
such fuel consumption rates, for the purpose 
of verifying the accuracy of such records, re- 
ports, tests, and information, and 

(C) upon request, permit the Adminis- 
trator to inspect or test any such automobile. 

(2) Any record, report, or information ob- 
tained under paragraph (1) shall be available 
to the public, except that upon a showing 
satisfactory to the Administrator by any per- 
son that any record, report, or information, 
or particular part thereof, which the Admin- 
istrator has obtained under paragraph (1), 
if made public would divulge any methods, 
processes, or information entitled to protec- 
tion as a trade secret of such person, the Ad- 
ministrator shall consider that any such 
record, report, or information, or any par- 
ticular portion thereof, confidential in ac- 
cordance with the purposes of section 1905 of 
title 18, United States Code. Nothing in this 
section shall authorize the withholding by 
the Administrator of any records, reports, or 
information from either House of Congress, 
or any duly authorized committee thereof. 

(e) Any person who violates subsection 
(da) (1) shall be subject to a civil penalty of 
not more than $10,000. 

(f) The Administrator, in consultation 
with the Secretary of the Treasury and the 
Secretary of Transportation, shall prepare a 
report for submission to Congress not later 
than July 1, 1979, This report shall contain 
an evaluation of the effectiveness of this Act 
in improving the efficiency of automobiles, 
and recommendations for legislation to pro- 
vide for the improvement in the fuel con- 
sumption efficiency of all vehicles designed 
for use on the highway. 

(g) The Administrator is authorized to 
prescribe such regulations as are necessary 
to carry out his functions under this section. 
The Administrator may delegate to any officer 
or employee of the Environmental Protection 
Agency such of his powers and duties under 
this section, except the making of regula- 
tions, as he may deem necessary or expedient. 

Sec. 204. (a) Section 3 of the Automobile 
Information Disclosure Act (15 U.S.C. 1232) 
is amended by inserting “(a)” after “Sec. 3” 
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and by adding at the end thereof the fol- 
lowing: 

“(b) Every label required to be affixed un- 
der subsection (a) shall include, in the case 
of any automobile on which a tax was im- 
posed by section 4064 of the Internal Rev- 
enue Code of 1954 (relating to automobile 
fuel economy taxes) — 

“(1) the fuel consumption rate deter- 
mined to be applicable for such automobile, 
and 


“(2) the tax paid under such section 4064.” 
(b) The amendments made by this section 
shall take effect on July 1, 1976. 


AUTO FUEL CONSUMPTION TAX AMENDMENT 


Mr. PERCY. Mr. President, today Sen- 
ators Moss, NELSON, and I are submitting 
@ new version of the auto fuel consump- 
tion tax in the form of an amendment 
to H.R. 8214, a House-passed tax bill 
which has been reported by the Senate 
Finance Committee. In recent months 
similar legislation has been proposed by 
several Senators and Congressmen, in- 
cluding S. 2428, the auto fuel consump- 
tion tax bill which I introduced on Sep- 
tember 18. The amendment we are pre- 
senting this afternoon combines many of 
the features of S. 2428 and the other 
earlier proposals. 

It includes a sliding scale tax on new 
automobiles based on their fuel con- 
sumption rates. This will be a one-time 
tax on the producers and importers of 
automobiles. It will go into effect in two 
stages beginning in 1976, with higher 
rates being imposed in 1978. Cars with 
fuel consumption rates of better than 20 
miles per gallon would be completely ex- 
empt from the tax. 

The Environmental Protection Agency 
would be directed to test new car fuel 
efficiency rates beginning in 1976. The 
tests would be conducted under normal 
city and highway driving conditions us- 
ing ordinary auto fuel. The agency would 
be required to publish a fuel consump- 
tion schedule for each make, model, and 
engine configuration. 

The amendment would also require 
new car labels to state the fuel consump- 
tion rate, as determined by EPA, and the 
amount of the tax paid on the car. 

The purposes of this amendment are 
to encourage the development and 
manufacture of fuel efficient auto- 
mobiles, to increase revenues which 
could be devoted to energy research and 
other vital national needs, and to stimu- 
late energy conservation. 

Mr. President, improved automobile 
fuel efficiency is an essential step toward 
ending our Nation’s present energy waste 
crisis. Almost one half of our total oil 
supplies are consumed in the form of 
gasoline. The private automobile ac- 
counts for 13 percent of our total energy 
consumption. Automobile energy use 
constitutes one of the fastest growing 
segments of our total energy budget, 
having grown 171 percent between 1950 
and 1970. In this period the fuel efficiency 
of the average automobile declined by 
about 11 percent. Decreased fuel effi- 
ciency has multiplied the effects of a 
larger vehicle population and more in- 
tensive use of automobiles. 

It seems evident that in the present 
energy emergency we must limit the use 
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of automobiles by reducing speed limits, 
curtailing nonessential weekend driving, 
and similar measures. But a fuel effi- 
cient car traveling at 70 miles per hour 
consumes less than a gas guzzler at 50 
miles per hour. In the longer perspec- 
tive, the problem of automobile fuel effi- 
ciency must be faced. 

Fortunately, there is great potential 
for improving the fuel economy of Amer- 
ican automobiles. The potential does not 
necessarily depend on making cars 
smaller. Tests by EPA on 1974 model cars 
indicate that some of the heavier cars 
get better gas mileage than some of the 
lighter ones. 

Nor is it dependent on development 
and application of “exotic” new auto- 
motive technologies. In Septmeber of 
1972 a Federal interagency research 
committee submitted a “Summary Tech- 
nical Report of Transportation Energy 
R. and D. Goals.” The report included: 

In the near term, within the next few 
years, it appears possible to demonstrate as 
much as a 30% reduction in fuel consump- 
tion by standard automobiles with 1976 
emissions controls without substantially 
affecting performance or losing the gains 
made in controlling emissions. This reduc- 
tion in fuel consumption would be accom- 
plished by using existing technology and op- 
timizing vehicle and engine designs for that 
purpose rather than for lowest first cost, as 
is now the industry practice. 


More recently, a Department of the 
Treasury report reached a similar con- 
clusion. It determined that a fuel con- 
sumption tax could encourage applica- 
tion of energy conservation technology 
sufficient to improve average fuel effi- 
ciency to 20 miles per gallon. By 1980 
the gasoline savings from such a tax 
would total over 1 million barrels per 
day. This figure is slightly larger than 
the projected daily gasoline production 
from the trans-Alaska pipeline. The po- 
ae savings, therefore, are substan- 

In addition to furthering the goal of 
energy self-sufficiency, these savings are 
important to the consumer. The Energy 
Policy Task Force of the Consumer Fed- 
eration of America has recently pointed 
out that the tax will save consumers 
millions of dollars in long-term auto- 
mobile operating costs. These savings 
will become even larger as the price of 
gasoline increases. The labeling pro- 
visions of the amendment, as well as the 
tax itself, will serve to make consumers 
more conscious of the efficiency and 
operating costs of the cars they purchase. 

In addition to its primary purpose of 
conserving the Nation’s energy resources, 
the automobile fuel consumption tax 
would also generate revenue. At its peak, 
the tax would bring in approximately $2 
billion per year. As automobile producers 
react by increasing efficiency, revenue 
would decline to slightly less than $600 
million per year. This money would then 
be available for energy research and 
development, research on low-pollution, 
fuel-efficient automobiles, or for other 
uses. 

There is an inevitable timelag before 
either the conservation or the revenue 
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raising effects of this measure can be 
felt. The automobile industry is char- 
acterized by exceptionally long leadtime 
between the beginning of design and 
actual production. For this reason the 
first tax would not be assessed until 
July 1, 1976. 

The industry would, therefore, be given 
a 24-year period for redesign and re- 
tooling. Another 2 years would elapse 
before the stiffer final tax schedule would 
go into effect. Thus, the industry would 
be given every opportunity to avoid the 
tax by producing more efficient auto- 
mobiles. 

The effects of shifting to production of 
cars with lower fuel consumption will in 
the long run benefit the American auto- 
mobile industry. A full-sized, American- 
made, fuel-efficient car would be an 
extremely competitive product for both 
the domestic market and for export. 

Thus, the automobile fuel consumption 
tax would bring about vitally important 
conservation measures. It would save 
money for the consumer. And it would 
encourage Detroit to face the challenge 
of the imports. Enactment of a fuel con- 
sumption tax should be considered a high 
priority for the Congress. 

Mr. NELSON. Mr. President, we are 
rapidly approaching a worldwide re- 
source shortage involving a broad 
spectrum of critically important food, 
fiber, mineral, and energy materials. We 
will either make rational decisions re- 
specting the use of these resources or 
time and events will surely impose a re- 
sult upon us that will spell disaster for 
the whole world of social and economic 
institutions. 

One of these critical resources is oil. 
Major economies can and must be 
achieved in energy use. One area of 
economy is the consumption of fuel by 
automobiles. For 15 years the automobile 
industry has shortsightedly persisted in 
producing more expensive, heavier gas 
consuming vehicles despite persistent 
public demands for lighter and more 
economical cars. The result has been a 
major invasion of the American market 
by foreign cars. We have been exporting 
jobs and importing cars. This will con- 
tinue at an accelerated pace unless 
dramatic action is taken. 

Will Rogers said that the United States 
is the only country in the world that will 
drive to the poorhouse in an automobile. 
While this may be an exaggeration it 
emphasizes our unwise waste of precious 
gasoline. Although the United States is 
the leading producer of automobiles in 
the world and has more accumulated au- 
tomobile manufacturing experience than 
any other country, American automobiles 
on the average are less efficient at using 
fuel than those produced by any other 
country. In recent years, the efficiency 
of the American automobile has seriously 
declined. In 1950, automobiles were 
averaging 14.95 miles per gallon. By 1972 
this has dropped to 13.57. 

The declining efficiency of the Ameri- 
can built cars threatens American jobs 
and encourages the rise in foreign car 
sales in the United States. Now, with the 
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onset of the oil squeeze jobs in the U.S. 
automobile industry are threatened 
even more. Last week, as the popularity 
of big cars skidded, General Motors took 
an extraordinary step. It ordered 16 of 
its assembly plants in the United States 
and Canada to shut down for the week 
beginning December 17 to cut scheduled 
production by 79,000 cars, mainly large 
and intermediate models. It was the first 
time that GM has closed plants to reduce 
production since February 1970, when 
car sales were slumping badly. Normally 
GM turns out 120,000 to 130,000 units a 
week. 


Market class 


High price class (Cadillac, Lincoln, etc.) 

—— prios gias Poote os, oe ae) Lwninenenecesens= 
r size (Ford, Chevro lymouth, etc, 

Special aoe type (Chevrolet Monte Carlo, Ford Mustang, Chevrolet Camaro, etc.) 


Intermediate size (Ford Torino, Chevrolet, Olds Cutlass). 


Compact size (Chevrolet Nova, Ford Maverick, Dodge Dart, Plymouth Valiant, etc.) 
Subcompact size (Vega, Pinto, Gremlin). -_-..----------------- 


Foreign cars 


Mr. NELSON. Mr. President, this table 
reveals that the percentage of large 
cars—medium, regular size, intermediate 
size, and special sports cars—excluding 
high price cars which constitutes about 
2.6 percent of the market regardless of 
time and price—has fallen from 81 per- 
cent in 1967 to 57.7 percent in 1973 while 
the percentage of compacts, subcom- 
pacts, and foreign cars has risen from 
16 percent in 1968 to 39.9 percent in 1973. 

High paid automobile executives just 
refuse to recognize the changes occuring 
in the market. As Michael Evans of Chase 
Econometric Associates, Inc., wrote: 

The market share of standard-size cars fell 
7 percent last year, which is as much as it 
had fallen during the previous seven years. 
These facts simply could not have been a 
secret from executives in an industry which 
has more daily and weekly data than any 
other. 

I personally know of several instances 
where middle management argued stren- 
uously last year that production lines should 
be reoriented toward smaller cars, Yet this 
argument fell mostly on deaf ears at the top 
executive level. John deLorean’s abrupt de- 
parture from GM was based on more than 
long boring staff meetings. 


I am offering, with Senator Moss of 
Utah and Senator Percy of Illinois, an 
amendment that will induce American 
‘automobile manufacturers to produce 
more fuel efficient cars and consequently 
make substantial savings in the amount 
of gasoline used by automobiles. We pro- 
pose that a fuel economy tax be levied 
on new automobiles beginning July 1, 
1976. The tax will be based upon miles 
per gallon ratings developed by uniform 
testing procedure to be conducted by 
the Environmental Protection Agency. 
Basically the tax would establish a na- 
tional automobile standard of 20 miles 
per gallon. Cars getting that mileage or 
better would pay no excise tax. Less ef- 
ficient cars would pay a tax proportional 
to their fuel consumption. 
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We simply cannot let jobs in the auto 
industry and our rapidly diminishing 
natural resources to continue to be at the 
mercy of unwise production decisions 
made in Detroit. 

Last year, 1,428,447 foreign cars were 
sold in the United States representing 
14.5 percent of the market. Less than 7 
years ago in 1965 foreign car sales were 
only 6.1 percent of the market and in 
1962 they were only 4.9 percent of the 
market. 

It is estimated that in 1973 registra- 
tion of foreign new cars will represent 
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15.9 percent of the total U.S. market. 
Not only have foreign cars gained an in- 
creasing share of the market but stand- 
ard size cars, where the bulk of Ameri- 
cans jobs are, have been steadily losing 
their share of the market. 

Mr. President, I ask unanimous con- 
sent to insert in the CONGRESSIONAL 
Recorp at this time a table showing the 
registration of new cars and their per- 
centages by general market class from 
the years 1967 to 1973. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


1967 to 1973 calendar years, percentage of total registration 
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Because of differences in construction 
and operation, commercial vehicles and 
farm vehicles are exempt from the tax. 
The tax would be imposed only once on 
the manufacturers of new automobiles at 
the time of the sale. It would be enacted 
now but would not take effect until July 
1, 1976, in order to allow the automobile 
industry sufficient advance leadtime to 
design and produce a standard size car 
which, because of more efficient use of 
gasoline, would not be subjected to the 
tax. 

A recent Department of Treasury study 
which recommended a fuel economy tax 
stated that— 

The (automobile) industry can produce 
large cars which yield close to 20 miles per 
gallon using existing technology without 
sacrificing comfort, styling, or exhaust emis- 
sion standards. 


It is mileage that counts, not size. We 
must pay the price of our love affair 
with these gas-guzzling dinosaurs. Con- 
vincing evidence exists that Americans 
can have full-sized automobiles which 
will get far better mileage. The average 
American vehicle converts only 25 per- 
cent of the energy supplied to it to useful 
work. Average American automobile 
mileage has been decreasing every year. 

In September 1927, a Federal inter- 
agency research committee confirmed 
this conclusion. The summary technical 
report of the Transportation Energy R. 
& D. Goals found: 

In the near term, within the next few 
years, it appears possible to demonstrate as 
much as a 30% reduction in fuel consump- 
tion by standard automobiles with 1976 emis- 
sion controls without substantially affecting 
performance or losing the gains made in con- 
trolling emissions. This reduction in fuel 
consumption would be accomplished by using 
existing technology and optimizing vehicle 
and engine designs for that purpose rather 
than for lowest first cost, as is now the in- 
dustry practice. 


The EPA study indicates clearly that 
lighter cars do make significant savings 
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in gasoline. This test was made of 630 
1973 vehicles. It shows that the mileage 
of the heaviest vehicle—5,500 pounds— 
averaged 8.8 miles per gallon while that 
of the smallest yvehicle—2,000 pounds— 
averaged 25.5 miles per gallon. 

The amendment is carefully drafted so 
that the American industry has sufficient 
warning and leadtime to allow the auto- 
mobile industry to design and produce a 
standard size car which, because of more 
efficient use of gasoline would not be 
subject to the tax. 

America is very strong technically, and 
with the right incentive will develop cars 
which not only give better mileage, but 
also will be safer and more comfortable. 
More efficient automobiles will also help 
our balance of payments. According to 
current projections, by 1985 the United 
States will be dependent for over one- 
half of its petroleum upon foreign 
sources. If we allow these projections to 
come true, it is estimated that the value 
of petroleum imports will have risen to 
the staggering sum of $17 billion a year, 
and some estimates are even higher. 

The tax that we are proposing today 
will, by inducing automobile manufac- 
turers to produce more efficient cars and 
reduce automobile purchase of large cars, 
save substantial amounts of gasoline. 

Using a tax schedule similar to the one 
proposed, the Treasury Department has 
estimated that 1 million barrels of gaso- 
line per day could be saved by 1980—that 
is the equivalent of over 2 million barrels 
per day of crude oil or roughly one-half 
of the projected output of the Alaska 
pipeline by 1980. 

The revenue from the tax would be 
$2.78 billion in 1976. Thereafter, it would 
rapidly decline as cars became more effi- 
cient and motorists increase their pur- 
chases of smaller cars. By 1980, the tax 
would raise about $600 million per year. 

The amendment that I am proposing 
today is sound fiscal and energy conser- 
vation policy. It allows every individual 
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the freedom of choice and it does not 
have the inherent inflexibility of bureau- 
cratic standards or regulations. The tax 
proposed today is consistent with sound 
tax policy because it is based on the abil- 
ity to pay. This is a much more sound and 
equitable way to pay for the inevitable 
increases in gasoline costs than by a flat 
gasoline tax which has been proposed 
from time to time by various administra- 
tion spokesmen. A flat gasoline tax is 
highly regressive, placing a dispropor- 
tionate tax burden on the average Amer- 
ican driving to his place of work, com- 
pared to the wealthy individual driving 
to his vacation home. 
AMENDMENT NO. 745 


(Ordered to be printed and to lie on 
the table.) 

Mr. PERCY. Mr. President, I submit 
an amendment intended to be proposed 
by me to H.R. 8214, to modify the tax 
treatment of members of the Armed 
Forces of the United States and civilian 
employees who are prisoners of war or 
missing in action, and for other pur- 
poses, and ask unanimous consent to 
have the amendment printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 745 

At the appropriate place in the bill insert 
the following: 

Sec, . INCREASE OF Tax CREDIT AND Drepuc- 
TION FOR POLITICAL CONTRIBUTIONS. 

(a) IN GeneRAL.— 

(1) Tax creprr.—Section 41(b)(1) of the 
Internal Revenue Code of 1954 (relating to 
contributions to candidates for public office) 
is amended to read as follows: 

“(1) Maxmmum crepir.—The credit allowed 
by subsection (a) for a taxable year shall be 
limited to $25 ($50 in the case of a joint re- 
turn under section 6013).”. s 

(2) Tax DEDUCTION.—Section 218(b) (1) of 
such Code (relating to contributions to can- 
didates for public office) is amended to read 
as follows: 

“(1) AmMounT.—The deduction under sub- 
section (a) shall not exceed $100 ($200 in 
the case of joint return under section 
6013) .”. 

(b) Errective. Date—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1973. 

AMENDMENT NO, 746 


(Ordered to be printed and to lie on 
the table.) 

Mr. TAFT. Mr. President, today, I am 
submitting an amendment intended to be 
proposed by me to the pending tax bill, 
H.R. 8214. This amendment would re- 
quire the Federal Government to with- 
hold city income taxes from its employ- 
ees. Such a requirement would benefit 
directly hundreds of thousands of Fed- 
eral workers. 

Because local income taxes are not 
withheld from the wages of Federal em- 
ployees, these workers are forced to pay 
the taxes in lump sums on a quarterly 
or annual basis. The obligation to pay a 
substantial amount in local taxes at one 
time presents a serious hardship to many 
Federal workers. As of early 1972, one- 
third of Cleveland’s postal workers had 
not been able to meet this obligation, and 
owed the city hundred of dollars per per- 
son in back taxes. 

This amendment would allow Federal 
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workers to pay their city taxes in the 
same convenient manner as other work- 
ers, by making the payments in even in- 
stallments throughout the year. The 
amendment would also provide some ex- 
tra money for the cities. Because the 
cities’ tax collection departments will no 
longer have to devote extra attention to 
Federal workers, administrative costs will 
decrease. In my own State of Ohio, the 
cities of Akron, Columbus, and Toledo 
expect that they could each save $20,000 
to $35,000 in this manner. The major new 
source of income, however, would occur 
as a result of a reduction in tax delin- 
quencies and an increase in the cities’ 
ability to collect delinquent taxes. Cleve- 
land’s tax department has estimated that 
because of fewer losses in uncollected 
taxes, the city’s income could be in- 
creased by $300,000 to $400,000 annually. 
The city of Cincinnati has estimated that 
the enactment of this legislation would 
save its taxpayers about $100,000. Simi- 
lar savings would be realized by cities in 
other States. 

My amendment would apply to cities 
with populations of 60,000 or more. When 
legislation pertaining to this subject was 
debated on the Senate floor during the 
last Congress, an amendment was added 
to exempt residents of States other than 
that in which the taxing city is located 
from the withholding requirement unless 
they consent to withholding. In the in- 
terest of making my legislation accept- 
able to all concerned and thus facilitat- 
ing its passage, I have included this 
amendment in today’s proposal. 

The major organizations representing 
groups which my amendment would af- 
fect strongly support it. These organiza- 
tions include the National League of 
Cities-U.S. Conference of Mayors, the 
National Postal Union and other major 
Federal employees’ associations. The 
Treasury Department and the Office of 
Management and Budget have histori- 
cally supported legislation along these 
lines, and I have been informed that 
their positions have not changed. 

As I have mentioned, legislation iden- 
tical to this amendment was passed by 
the Senate during the 92d Congress, but 
the House of Representatives did not 
have time to act on the measure. The 
House passed similar legislation several 
years ago. 

I hope that this time both Houses of 
Congress will seize the opportunity to 
provide equal treatment for our Federal 
workers and additional assistance for our 
cities. 

I ask unanimous consent that my 
amendment be printed in the RECORD 
at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 746 

At the proper place in the bill insert the 
following new section: 

Sec.—.(a) Section 5517 of title 5 of the 
United States Code is amended— 

(1) by inserting “or city” after “State” 
each place it appears in subsections (a) and 
(b), and 

(2) by inserting before the period at the 
end of subsection (c) the following: “, and 
city’ means only a city which is incorporated 
under the law of a State and which had a 


38575 


population (according to the last decennial 
census before the request under subsection 
(a) ) one thousand or more individuals”. 

(b) Section 5517 of such title is further 
amended by adding at the end of subsec- 
tion (a) the following sentence: “The agree- 
ment may not permit withholding of a city 
tax from the pay of an employee who is not 
& resident of the State in which that city 
is located unless he consents to such with- 
holding.” 

(c) The heading for such section 5517 is 
amended to read as follows: 

“$ 5517. Withholding State and city income 
taxes”. 

(d) The analysis for subchapter II of 
chapter 55 of title 5 of the United States 
Code is amended by striking out the item 
relating to section 5517 and inserting in lieu 
thereof the following: 

“5517. Withholding State and city income 
taxes.”’. 

(e) The amendments made by this sec- 
tion shall apply only in respect of agree- 
ments entered into after the date of the 
enactment of this Act. 


AMENDMENT OF THE SOCIAL SE- 
CURITY ACT—AMENDMENTS 


AMENDMENT NOS. 747 THROUGH 750 


(Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON submitted four 
amendments intended to be proposed by 
him to the bill (H.R. 3153) to amend the 
Social Security Act to make certain tech- 
nical and conforming changes. 

AMENDMENT NO. 751 


(Ordered to be printed and to lie on 
the table.) 

Mr. McINTYRE submitted an amend- 
ment intended to be proposed by him to 
H.R. 3153, supra. 

AMENDMENT NO. 752 


Mr. PELL submitted an amendment 
intended to be proposed by him to H.R. 
3153, supra. 


NOTICE OF HEARING ON FEDERAL 
PAPERWORK BURDEN 


Mr. MCINTYRE. Mr. President, on De- 
cember 13, 1973, at 10 a.m., in room 6202 
of the Dirksen Senate Office Building, 
the Subcommittee on Government Reg- 
ulation of the Senate Select Committee 
on Small Business, which I have the 
honor to chair, will resume its hearings 
into the Federal paperwork burden. 

The hearing on December 13 will ex- 
amine the reporting requirements of the 
Bureau of the Census as they relate to 
small business. Representatives from the 
Bureau of the Census, small business as- 
sociations, and the accounting profession 
are scheduled to appear as witnesses. 

Further information may be obtained 
by calling the subcommittee staff on 225- 
5175. 


NOTICE OF OVERSIGHT HEARINGS 
ON FEDERAL ADVISORY COMMIT- 
TEE ACT 


Mr. METCALF. Mr. President, I wish 
to announce that the Subcommittee on 
Budgeting, Management and Expendi- 
tures will continue its oversight hearings 
on Public Law 92-463, the Federal Ad- 
visory Committee Act, next Thursday, 
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December 6, at 10 a.m., in room 457, Rus- 
sell Senate Office Building. 

Questions regarding the hearing may 
be directed to the subcommittee staff in 
room 161, Russell Senate Office Building, 
225-1474. 


ADDITIONAL STATEMENTS 


FREEDOM OF PRESS HEARINGS: 
THE ADMINISTRATION FINALLY 
TESTIFIES 


Mr. ERVIN. Mr. President, late in 
1971 and continuing in February 1972 
the Constitutional Rights Subcommit- 
tee held a set of hearings on freedom 
of the press. The hearings had become 
necessary, in the subcommittee’s opinion, 
because of increasing hostility between 
the news media and the administration. 
A whole series of issues had risen which 
badly needed exposure, discussion, and 
clarification. Let me quote briefly from 
my remarks of September 27, 1971, when 
the hearings opened: 

These hearings, and the subcommittee 
study of which they are a part, have been 
organized because it is apparent that in to- 
day’s America, many people doubt the vital- 
ity and significance of the first amendment’s 
guarantee of freedom of the press. There 
have been at least four recent examples of 
this: 

First, the increased subpenaing of jour- 
nalists by grand juries and congressional 
committees; 

Second, the recent publication by several 
newspapers of classified information and the 
government’s unsuccessful attempt to enjoin 
the publication; 

Third, the widespread use of false press 
credentials by government investigators; and 

Fourth, new fears about government con- 
trol and regulation of the broadcast media. 

These developments have brought into 
sharp relief existing concern about the rela- 
tionship between government and the work- 
ing press. 

In addition, we have heard sharp and 
angry attacks upon the news mdia by high 
government officials. These attacks have 
brought forth equally hostile responses from 
spokesmen for the press. Some government 
officials appear to believe that the purpose 
of the press is to present the Government's 
policies and programs to the public in the 
best possible light. These officials have for- 
gotten Jefferson’s words. Indeed, they ap- 
pear to have lost sight of the central pur- 
pose of a free press in a free society. 

Likewise, some members of the press ap- 
pear to have forgotten that the First Amend- 
ment’s guarantee of free speech and free 
press was not intended as their exclusive 
possession. Those enlightened men who de- 
vised our constitutional system did not mean 
to secure freedom of the press by suppressing 
the right of Americans, whether private citi- 
zens or public officials, to criticize the press. 
Not every critical word about the press is 
an attack on the first amendment. 

These continuing controversies, and the 
bitterness and suspicion that accompany 
them, make it evident that many Americans 
are uncertain about both the role of a free 
press in a free society and the necessary 
conditions for its preservation. 

In my judgment, it is time to challenge 
this uncertainty by considering again the 
reasons underlying the Constitution’s guaran- 
tee of freedom of the press. 

It is time to reexamine and to reempha- 
size First Amendment principles. 

And, it is time to measure developments 
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in the law as they affect both the printed 
and broadcast press against these prin- 
ciples. Such are the objects of these series 
of hearings. 


The hearings proceeded for 13 days 
spread over September and October 1971 
and throughout 1972. They served as a 
valuable exploration of the issues that 
then had embittered relations between 
the press and the Nixon administration. 
And they served as that “recourse to 
fundamental principles,” without which 
none of our civil liberties would long 
survive. 

The subcommittee endeavored in those 
hearings to give voice to as many differ- 
ent viewpoints as was possible. Fully 62 
witnesses appeared before us, and the 
hearing record runs to over 1,300 pages. 
Unfortunately, despite our best efforts, 
there was one glaring omission in our 
hearings. No representative from the 
White House appeared. We invited Fred 
Malek and Charles Colson to appear, as 
well as Herb Klein. The White House 
declined, per a letter from John Dean 
using what has now become a classic 
refrain: 

With respect to your request for the ap- 
pearance of Mr. Malek and Mr. Colson before 
your Subcommittee, it has been a matter of 
long-established principle and precedent 
that members of the President’s immediate 
staff do not appear before Congressional com- 
mittees to testify in regard to the perform- 
ance of their duties as members of the Presi- 
dent's staff. This practice is, indeed, funda- 
mental to the operation of our system of 
government. 


Because of this White House shyness, 
the administration was deprived of a 
perfect forum from which to express its 
complaints about the press. I always 
thought it strange that an administra- 
tion which apparently was so deeply con- 
cerned about its treatment by the press, 
and the failure of the press to present 
the White House viewpoint, should have 
forgone such an ideal opportunity to 
speak to the Congress and to the public. 
We had very broad press, TV, and radio 
coverage and the testimony of White 
House representatives would have been 
generously covered had they chosen to 
appear. 

Events have come a long way since 
those comparatively innocent days. Some 
issues of 1971 and 1972 have receded in 
importance. New ones have arisen. Un- 
happily, relations between the press and 
the Administration are worse, if any- 
thing, than they were then. Still, the 
1971-72 subcommitee hearings have a 
continuing importance, and there re- 
mains the need to complete the record of 
those proceedings. 

Several days ago, Senator WEICKER re- 
leased to the press several White House 
memoranda, some of which were written 
by White House aides at about the time 
when the Subcommittee was seeking 
their testimony for our hearings. While 
these memos are not written in the pol- 
ished, formal manner of some prepared 
testimony, they do contain elements of 
candor and directness often lacking in 
formal statements. 

These memos speak for themselves. 
While their authors and the function- 
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aries of which they speak have largely 
passed from the White House scene, the 
memos have continued relevance. They 
bring a new, if belated, perspective to 
the issues debated in our hearings and, 
sadly, confirm some of my own worst 
fears. They deserve the careful attention 
of every member, and of the general 
public. 

I ask unanimous consent, therefore, 
that the “testimony” of Mr. H. R. Halde- 
man, Mr. Lawrence Higby, Mr. Jeb S. 
Magruder, Mr. Charles W. Colson, and 
Mr. Alvin Snyder not presented before 
the Constitutional Rights Subcommittee 
hearings on freedom of the press, be 
printed in full in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp as follows: 

THE WHITE HOUSE, 
Washington, October 17, 1969. 
MEMORANDUM 


Memorandum for H, R. Haldeman. 
From J. S. Magruder. 
Re the Shot-gun versus the Rifle. 

Yesterday you asked me to give you a 
talking paper on specific problems we've had 
in shot-gunning the media and anti-Admin- 
istration spokesmen on unfair coverage. 

I have enclosed from the log approxi- 
mately 21 requests from the President in the 
last 30 days requesting specific action relat- 
ing to what could be considered unfair news 
coverage. This enclosure only includes actual 
memos sent out by Ken Cole's office. In the 
short time that I have been here, I would 
gather that there have been at least double 
or triple this many requests made through 
other parties to accomplish the same ob- 
jective. 

It is my opinion this continual daily at- 
tempt to get to the media or to anti-Admin- 
istration spokesmen because of specific 
things they have said is very unfruitful and 
wasteful of our time. This is not to say that 
they have not been unfair, without question 
many situations that have been indicated 
are correct, but I would question the ap- 
proach we have taken. When an editor gets 
continual calls from Herb Klein or Pat 
Buchanan on a situation that is difficult to 
document as to unfairness, we are in a very 
weak area. Particularly when we are talking 
about interpretation of the news as against 
factual reporting. 

The real problem that faces the Adminis- 
tration is to get this unfair coverage in such 
a way that we make major impact on a basis 
which the networks-newspapers and Congress 
will react to and begin to look at things 
somewhat differently. It is my opinion that 
we should begin concentrated efforts in a 
number of major areas that will have much 
more impact on the media and other anti- 
Administration spokesmen and will do more 
good in the long run. The following is my 
suggestion as to how we can achieve this goal. 

1. Begin an official monitoring system 
through the FCC as soon as Dean Birch is 
Officially on board as Chairman. If the moni- 
toring system proves our point, we have 
then legitimate and legal rights to go to 
the networks, etc., and make official com- 
plaints from the FCC. This will have much 
more effect than a phone call from Herb 
Klein or Pat Buchanan. 

2. Utilize the anti-trust division to in- 
vestigate various media relating to anti- 
trust violations. Even the possible threat 
of anti-trust action I think would be effec- 
tive in changing their views in the above 
matter. 

3. Utilizing the Internal Revenue Service 
as a method to look into the various orga- 
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nizations that we are most concerned about, 
Just a threat of an IRS investigation will 
probably turn their approach. 

4. Begin to show favorites within the 
media. Since they are basically not on our 
side let us pick the favorable ones as Ken- 
nedy did. I’m not saying we should elim- 
inate the open Administration, but by being 
open we have not gotten anyone to back 
us on a consistent basis and many of those 
who were favorable toward us are now giv- 
ing it to us at various times, i.e., Ted Lewis, 
Hugh Sidey. 

5. Utilize Republican National Committee 
for major letter writing efforts of both a 
class nature and a quantity nature. We have 
set up a situation at the National Commit- 
tee that will allow us to do this, and I 
think by effective letter writing and tele- 
grams we will accomplish our objective 
rather than again just the shotgun approach 
to one specific Senator or one specific news 
broadcaster because of various comments. 

I would liken this to the Kennedy Ad- 
ministration in that they .had no qualms 
about using the power available to them to 
achieve their objectives. On the other hand, 
we seem to march on tip-toe into the po- 
litical situation and are unwilling to use 
the power at hand to achieve our long term 
goals which is eight years of a Republican 
Administration. I clearly remember Kennedy 
sending out the FBI men to wake up the 
Steel Executives in the middle of the night. 
It caused an uproar in certain cases but 
he achieved his goal and the vast majority 
of the American public was with him. If 
we convince the President that this is the 
correct approach, we will find that various 
support groups will be much more productive 
and much more cooperative; and at the same 
time I think we will achieve the goals this 
Administration has set out to do on a much 
more meaningful planned basis. 


PRESIDENT'S REQUEST 
ITEM AND DATE 


To P. Flanigan—President’s request that 
you take action to counter Dan Rather's al- 
legation that the Hershey move was de- 
cided upon because of the moratorium. (Log 
1733) ; October 17. 

To J. Ehbrlichman—President’s request 
that you talk to Ted Lewis concerning the 
present status of discipline within the Ad- 
ministration. (Log 1699); October 15. 

To P. Buchanan—President’s request for 
a report on what actions were taken to 
complain to NBC, Time and Newsweek con- 
cerning a recent article coverage on the Ad- 
ministration. (Log 1688); October 14. 

To H. Klein—President’s request for let- 
ters to the editor of Newsweek mentioning 
the President’s tremendous reception in 
Miss, and last Sat. Miami Dolphin football 
game. (Log 1627); October 10. 

To H. Klein—President’s request that you 
take appropriate action to counter biased 
TV coverage of the Adm. over the summer. 
(Log 1644); CONFIDENTIAL; October 14. 

To H. Klein—President's request that you 
ask Rogers Morton to take action to counter 
Howard K. Smith’s remarks concerning the 
three House seats lost by the GOP this year. 
(Log 1558) ; October 8. 

To P. Buchanan—President’s request that 
appropriate columnists be informed of the 
extemporaneous character of Presidential 
press conferences. (Log 1551), October 10. 

To H. Klein—President’s request that you 
demand equal time to counter John Chancel- 
lor’s commentary regarding the Haynsworth 
nomination. (Log 1559), October 7. 

To H. EKlein—President’s request for a re- 
port on what action is taken concerning Sen. 
Muskie’s appearance on the “Merv Griffin 
Show.” October 8. 
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To A. Butterfield—President’s request for a 
report what resulted from our PR efforts 
following up the Friday Press Conference. 
(Log 1496), October 3. 

H. Klein—President’s request that we have 
the Chicago Tribune hit Senator Percy hard 
on his ties with the peace group. (Log 1495), 
Confidential, October 3. 

To H. Klein—President’s request for letters 
to the editor regarding Newsweek’s lead ar- 
ticle covering the President's U.N. speech. 
(Log 1443), September 30. 

To H. Klein—President's request that we 
counter Ralph Nader’s remarks regarding 
Virginia Knauer accessability to the Presi- 
dent. (Log 1404), September 29. 

To H. Klein and Ron Ziegler—President’s 
request that you attack Life Magazine’s edi- 
torial accusing the Administration of creat- 
ing a Coherence Gap. (Log. 1366), Septem- 
ber 27. 

To H. Kiein—President’s request that you 
contact Howard K. Smith and give him the 
true record on what the Administration has 
done. (Log 1367), September 26. 

To A. Butterfield—Sen. Kennedy’s Boston 
speech alleging that the war in Vietnam re- 
mains virtually unchanged. (Log 1292), Sep- 
tember 23. 

To P. Flanigan—Ralph Nader’s charge that 
the President pays little attention to con- 
sumer affairs. (Log 1293), September 24. 

To Dr. Kissinger—Article by Jack Ander- 
son which alleges that some U.S. officers in 
Vietnam favor Thieu’s hard line over the 
President’s moderate policy and are sabotag- 
ing the truce efforts. (Log 1281), September 
23. 

To H. Klein—President’s request that you 
inform Walter Trohan about our substantive 
programs and that you place the blame for 
inaction on the Democratic Congress. (Log 
1246), September 20. 

To J. Ehrlichman—President’'s request for 
a report on possible answers to Evans-Novak 
charge of an Administration retreat on tax 
reform. (Log 1224), September 23. 

To Dr. Kissinger—President’s request for a 
report on Walter Cronkite’s comment that 
the South Vietnamese did not observe the 
truce resulting from Ho Chi Minh’s death. 
(Log 1154), September 16. 


THE WHITE HOUSE, 
Washington, February 4, 1973. 
(Confidential) 
Memorandum for Mr. Magruder. 
High Priority 

A couple of points that I did not want to 
cover in the general meeting, but that you 
do need to move ahead on quickly. 

First, I’m sure you have studied that TV 
summary done by Buchanan, which is a 
devastating indictment of NBC, especially of 
David Brinkley. 

Specifically, Brinkley was completely off 
base factually on his budget criticism, and 
we need to get that one straightened out. 

The need, probably, is to concentrate on 
NBC and give some real thought as to how 
to handle the problem that they have cre- 
ated in their almost totally negative ap- 
proach to everything the Administration 
does. I would like to see a plan from you; 
don’t worry about fancy form, just some 
specific thinking on steps that can be taken 
to try to change this, and I should have this 
by Friday. Get Klein and Ziegler both in- 
volved in the thinking on this, and I would 
suggest also Nofziger, who could be very 
helpful, and perhaps get Pat Buchanan in. In 
fact, I think definitely you should get Pat 
Buchanan in to work with you on it; but 
move quickly. 

Another area is the mobilization of the 
Silent Majority, which we touched on briefly 
in the meeting today. We just haven't 
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mobilized them, and we have got to move 
now in every effective way we can to get 
them working to pound the magazines and 
the networks in counter-action to the obvi- 
ous shift of the establishment to an attack 
on Vietnam again. Concentrate this on the 
few places that count, which would be NBC, 
Time, Newsweek and Life, the New York 
Times, and the Washington Post. Don’t waste 
your fire on other things. 

Next point, and this is also highly urgent 
priority. The State of the Union evoked a 
tremendous number of very strong editorials 
praising the content, delivery, etc. Now we 
need, very quickly, a well-edited, well-pack- 
aged, compellingly-presented mailing piece 
that summarizes the highlights of those 
editorials, especially the ones from surpris- 
ing sources like Reston of the Times, so that 
we can get out to our people especially the 
reaction that the country’s newspapers have 
had to the President’s address. 

This is something that should have been 
automatically done immediately, and per- 
haps it is underway. The point here is that 
delay makes any action much less effective, 
since it should be an immediate response 
and get out while the speech is still alive. 
Our main failure in this whole area is dull- 
ness, and let’s not let this effort fall into 
that category. Get it done on good paper in 
interesting style, rather than just a mimeo- 
graphed glob of editorial excerpts. 

This is the kind of thing our Outside 
Group should automatically pick up for us 
once we get them; but until we have them, 
we have to fill the gap ourselves, and it's 
terribly important to move quickly on this. 
Perhaps the National Committee can help 
you with editorial and layout facilities, but 
hold them to very high standards and make 
it come out good. Leonard over there is prob- 
ably the best guy for this kind of thing and 
maybe would be the one to get working on 
it, but give him about a one-day deadline, so 
that we get it done instead of talked about. 

H. R. HALDEMAN.* 
THE WHITE HOUSE, 
Washington, July 16,1970. 


(Secret) 


Memorandum for Mr. Magruder, 
From L. Higby. 

As I indicated to you the other day, we 
need to get some creative thinking going on 
an attack on Huntley for his statements in 
Life. One thought that comes to mind is 
getting all the people to sign a petition call- 
ing for the immediate removal of Huntley 
right now. 

The point behind this whole thing is that 
we don't care about Huntley—he is going to 
leave anyway. What we are trying to do here 
is to tear down the institution. Huntley will 
go out in a blaze of glory and we should 
attempt to pop his bubble. 

Most people won't see Life Magazine and 
for that reason I am asking Buchanan to 
draft a statement for the Vice President 
[Finch**] to give.** We should try to get this 
statement on television. Obviously there are 
many other things that we can do, such as 
getting independent station owners to write 
NEC saying that they should remove Huntley 
now; having broadcasting people look into 
this due to the fact that this is proof of 
biased journalism, etc. 

Let’s put a full plan on this and get the 
thing moving. I'll contact Buchanan and 
forward copies of my correspondence with 


*Note: Under Haldeman’s initial appeared 
the following in pencil: “Note: See Action 
Memo P 191 for copy of memo to H re this 
subject.” 

**Note: In the original copy, “the Vice 
President” was crossed through and “Finch” 
was substituted in pencil in the margin. 
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him to you so that you will know what the 
Vice President is doing. 


Tue WHITE HOUSE, 
Washington, August 26, 1973. 
Memorandum for H. R. Haldeman. 

It is obvious that the other side is really 
being hurt as they begin to understand the 
FCC decisions. The Democratic National 
Committee is using every procedural move 
(and CBS is cooperating) to stay the deci- 
sions. Also, Herblock has turned his acid to 
work (see attached from today’s Post). I 


think it is time for us to generate again a 
PR campaign against the Democrats and 
CBS. 


CHARLES W. COLSON.* 


THE WHITE HOUSE, 
Washington, July 17, 1970. 
(Confidential/eyes oniy) 
Memorandum for: Mr. Haldeman and Mr. 
Klein. 
From: Jeb S. Magruder. 
Enclosed is a tentative plan on press ob- 
jectivity. Please indicate your comments. 
Thank you. 
(Confidential/eyes only) 
TENTATIVE PLAN 
PRESS OBJECTIVITY 


Description: In the July 17th issue of Life 
Magazine a prominent television newscaster 
is quoted as making some extremely dis- 
paraging remarks about the President. It is 
understood that the newscaster intends to 
send a letter to the editor of the magazine 
claiming he was misquoted and will also 
send a letter of apology to the President. 

Objective: To question the overall objec- 
tivity of a television newscaster who has ex- 
pressed opinionated views in an influential 
consumer publication while still employed 
as a supposedly objective television news- 
caster and to question the motivation for 
such remarks and the possible breach of pro- 
fessional ethics by allowing such remarks 
to be published prior to retirement into pri- 
vate life. Further, to extend these questions 
to cover the professional objectivity and 
ethics of the whole media and to generate 
a public re-examination of the role of the 
media in American life. 

Tactics: Since the newscaster enjoys a 
very favorable public image and will apolo- 
gize for his remarks, claiming to be mis- 
quoted, we should not attempt to discredit 
him personally. Also, since his remarks were 
expressed as an individual, we would have 
difficulty attacking his network directly. The 
focus of our effort should be to raise the 
larger question of objectivity and ethics in 
the media as an institution. To do this, we 
will have to turn objectivity into an issue 
and a subject of public debate. 

Follow-up: Release the letter of apology 
to the press along with a gracious reply from 
the President.—Ziegler 

Plant a column with a syndicated column- 
ist which raises the question of objectivity 
and ethics in the news media. Kevin Phillips 
could be a good choice.—Klein 

Arrange for an article on the subject in 
& major consumer magazine authored by 
Stewart Alsop, Buckley or Kilpatrick. Also, 
a Hobe Lewis to run a major article — 

e 

Through an academic source, encourage 
the Dean of a leading graduate school of 
journalism to publicly acknowledge that 
press objectivity is a serious problem that 
should be discussed. Also, attempt to arrange 
an in-depth analysis in a prestigious journal 
like the Columbia Journalism Review — 
Klein/Safire 


*Note: In the original, the following ap- 
peared in pencil in the margin: “To M[Ma- 
gruder] Absolutely H[{Haldeman]”. 
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Arrange a seminar on press objectivity 
with broadcast executives and working news- 
men, Attempt to have this televised as a 
public service.—Klein 

Make this issue a major item at the Radio- 
Television News Directors Convention this 
Fall and at the next major NAB meeting.— 
Klein 

Ask the Vice President to speak out on this 
issue. He could point out that the LIFE quote 
has proved his point —Buchanan 

Have Rogers Morton go on the attack in 
& news conference. He could tie-in the quote 
with the free-time grants to the Democrats. 
Also, revive the WETA-Woestendiek affair. 
Have him charge that the great majority of 
the working press are Democrats and this 
colors their presentation of the news. Have 
him charge that their is a political conspir- 
acy in the media to attack this Adminis- 
tration.—Klein/Colson. 

Have Dean Burch “express concern” about 
press objectivity in response to a letter from 
& Congressman.—Nofziger 

Through independent Hill sources, stimu- 
late non-partisan Congressional questioning 
of the issue. Place such remarks in the 
Record —Nofziger 

Arrange for an “expose” to be written by 
an author such as Earl Mazo or Victor Lasky. 
Publish in hardcover and paperback—Klein 

Produce a prime-time special, sponsored 
by private funds, that would examine the 
question of objectivity and show how TV 
newsmen can structure the news by in- 
nuendo. For instance, use film clips to show 
how a raised eyebrow or a tone of voice can 
convey criticism.—Klein/Magruder. 

Have outside groups petition the FCC and 
issue public “statements of concern” over 
press objectivity—Colson 

Generate a massive outpouring of letters- 
to-the-editor.—Magruder 

LIFE occasionally runs an opposition view 
column entitled “Guest Privilege”. Position 
an appropriate writer, preferably a professor 
of journalism, to discuss this issue in that 
column.—Klein/Safire 

Form a blue-ribbon media “watchdog” 
committee to report to the public on cases 
of biased reporting. John Cosgrove, a former 
president of the National Press Club, could 
set this up. This group could sponsor the 
TV special mentioned above, conduct a 
speaking campaign to service groups and 
colleges, issue press releases, etc.—Magruder 

Have a Senator or Congressman write a 
public letter to the FCC suggesting the 
“licensing” of individual newsmen, Le. the 
airwaves belong to the public, therefore the 
public should be protected from the misuse 
of these airwaves by individual newsmen.— 
Nofziger 

Through contacts in the ASNE and NAB, 
bring up the question of a “fairness pledge” 
for members—Klein. Project Manager— 
Magruder. 

WASHINGTON, February 24, 1971. 
Memorandum For: Mr. Magruder. 
From: Alvin Snyder.* 


The Cronkite News wants to do a piece 
on our domestic PR operation, including in- 
terviews with Ed Morgan and Chuck Col- 
son, In addition, they would like to film 
any of our in-house activity in this area. 

Dan Rather is being assigned to the piece, 
and may make direct approaches to Messrs. 
Morgan and Colson and perhaps others on 
the domestic side in an attempt to set up 
a filming schedule. 

It appears obvious that CBS is out to do 
a job on us, and I am sure you will agree 
that it would not be in our best interest to 
open anything up to them. I think the only 
person who should see Rather is Herb Klein. 


* Note: in the original, the initials “A 8” 
appeared beside “Alvin Snyder" 
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THE WHITE HOUSE, 
Washington, August 28, 1970. 
(Administratively confidential) 
Memorandum for: Mr. Higby. 
From: Jeb S. Magruder. 
Re: Press Objectivity. 

The issue of Chet Huntley is fairly well 
played out. We leaked his letter of apology 
to the President and it got very good cover- 
age. 

We will continue to hammer at press 
favoritism on a regular basis. We will ask 
the Vice President to make this a standard 
fare while he’s on the stump in the Congres- 
sional campaigns. 

We will keep tabs on examples of partisan 
press treatment and feed them into the Vice 
President (and Cabinet officers on the 
stump) on a regular basis. Now that Hunt- 
ley is out, he is no longer the issue. How- 
ever, the general question can be kept in the 
news as we find more and more examples of 
unfair treatment by the press. This will 
simply be a continuing function. 


THE WHITE HOUSE, 


Washington, September 25, 1970. 
For Herb Klein. 
From Chuck Colson. 
FYI—Eyes only, please 
Memorandum for H. R. Haldeman. 

The following is a summary of the most 
pertinent conclusions from my meeting with 
the three network chief executives. 

1. The networks are terribly nervous over 
the uncertain state of the law, i.e., the recent 
FCC decisions and the pressures to grant 
Congress access to TV. They are also appre- 
hensive about us. Although they tried to dis- 
guise this, it was obvious. The harder I 
pressed them (CBS and NBC) th more ac- 
commodating, cordial and almost apologetic 
they became. Stanton for all his bluster is 
the most insecure of all. 

2. They were startled by how thoroughly 
we were doing our homework—both from 
the standpoint of knowledge of the law, as 
I discussed it, but more importantly, from 
the way in which we have so thoroughly 
monitored their coverage and our analysis 
of it, (Allin’s analysis is attached. This was 
my talking paper and I gave them facts and 
figures.) 

3. There was unanimous agreement that 
the President’s right of access to TV should 
in no way be restrained. Both CBS and ABC 
agreed with me that on most occasions the 
President speaks 2s President and that there 
is no obligation for presenting a contrasting 
point of view under the Fairness Doctrine 
(This, by the way, is not the law—the FCC 
has always ruled that the Fairness Doctrine 
always applies—and either they don’t know 
that or they are willing to concede us the 
point.) NBC on the other hand argues that 
the fairness test must be applied to every 
Presidential speech but Goodman is also 
quick to agree that there are probably in- 
stances in which Presidential addresses are 
not “controversial” under the Fairness Doc- 
trine and, therefore, there is no duty to bal- 
ance, All agree no one has a right of “reply” 
and that fairness doesn't mean answering the 
President but rather is “issue oriented.” This 
was the most important understanding we 
came to. What is important is that they know 
how strongly we feel about this. 

4. They are terribly concerned with being 
able to work out their own policies with re- 
spect to balanced coverage and not to have 
policies imposed on them by either the Com- 
mission or the Congress. ABC and CBS said 
that they felt we could, however, through 
the FCC make any policies we wanted to. 
(This is worrying them all.) 

5. To my surprise CBS did not deny that 
the news had been slanted against us. Paley 
merely said that every Administration has 
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felt the same way and that we have been 
slower in coming to them to complain than 
our predecessors. He, however, ordered Stan- 
ton in my presence to review the analysis 
with me and if the news has not been bal- 
anced to see that the situation is immedi- 
ately corrected. (Paley is in complete control 
of CBS—Stanton is almost obsequious in 
Paley’s presence.) 

6. CBS does not defend the O’Brien ap- 
pearance. Paley wanted to make it very clear 
that it would not happen again and that they 
would not permit partisan attacks on the 
President. They are doggedly determined to 
win their FCC case, however; as a matter of 
principle, even though they recognize that 
they made a mistake, they don’t want the 
FCC in the business of correcting their 
mistakes. 

7. ABC and NBC believe that the whole 
controversy over “answers” to the President 
can be handled by giving some time regularly 
to presentations by the Congress—either de- 
bates of the State-of-The-Congress-type 
presentations with both parties in the Con- 
gress represented. In this regard ABC will 
do anything we want. NBC proposes to pro- 
vide a very limited Congressional coverage 
once or twice a year and additionally once a 
year “loyal opposition” type answers to the 
President's State of the Union address (which 
has been the practice since 1966). CBS takes 
quite a different position. Paley’s policy is 
that the Congress cannot be the sole bal- 
ancing mechanism and that the Democratic 
leadership in Congress should have time to 
present Democratic viewpoints on legislation. 
(On this point, which may become the most 
critical of all, we can split the networks in a 
way that will be very much to our ad- 


vantage.) 
CONCLUSION 


I had to break every meeting. The net- 
works badly want to have these kinds of dis- 
cussions which they said they had had with 
other Administrations but never with ours. 
They told me anytime we had a complaint 
about slanted coverage for me to call them 
directly. Paley said that he would like to come 
down to Washington to spend time with me 
anytime that I wanted. In short, they are 
very much afraid of us and are trying hard 
to prove they are “good guys.” 

These meetings had a very salutary effect 
in letting them know that we are determined 
to protect the President’s position, that we 
know precisely what is going on from the 
standpoint of both law and policy and that 
we are not going to permit them to get away 
with anything that interferes with the Pres- 
ident’s ability to communicate. 

Paley made the point that he was amazed 
at how many people agree with the Vice 
President's criticism of the networks. He also 
went out of his way to say how much he 
supports the President, and how popular 
the President is. When Stanton said twice 
as many people had seen President Nixon on 
TV than any other President in a comparable 
period, Paley said it was because this Pres- 
ident is more popular. 

The only ornament on Goodman’s desk was 
the Nixon Inaugural Medal. Hagerty said in 
Goldenson’s presence that ABC is “with us.” 
This all adds up to the fact that they are 
damned nervous and scared and we should 
continue to take a very tough line, face to 
face, and in other ways. 

As to follow-up I believe the following is 
in order: 

1. I will review with Stanton and Goodman 
the substantiation of my assertion to them 
that their news coverage has been slanted. 
We will go over it point by point. This will, 
Perhaps, make them even more cautious. 

2. There should be a mechanism (through 
Herb, Ron or me) every time we believe 
coverage is slanted whereby we point it out 
either to the chief executive or to whom- 
ever he designates. Each of them invited this 
and we should do it so they know we are not 
bluffing. 
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3. I will pursue with ABC and NBC the 
possibility of their issuing declarations of 
policy (one that we find generally favorable 
as to the President’s use of TV). If I can 
get them to issue such a policy statement, 
CBS will be backed into an untenable posi- 
tion, 

4. I will pursue with Dean Burch the pos- 
sibility of an interpretive ruling by the FCC 
on the role of the President when he uses 
TV, as soon as we have a majority. I think 
that this point should be very favorably clar- 
ified and it would, of course, have an in- 
hibiting impact on the networks and their 
professed concern with achieving balance. 

5. I would like to continue a friendly but 
very firm relationship whenever they or we 
want to talk. I am realistic enough to realize 
that we probably won’t see any obvious im- 
provement in the news coverage but I think 
we can dampen their ardor for putting on 
“loyal opposition” type programs. 

I have detailed notes on each meeting if 
you'd like a more complete report. 

CHARLES W. COLSON. 


THE Waurre House, 
Washington. 
TALKING PAPER—JEB MAGRUDER 


1. Put someone on the Washington Post 
to needle Kay Graham. Set up calls or letters 
every day from the viewpoint of I hate Nixon 
but you're hurting our cause in being so 
childish, ridiculous and over-board in your 
constant criticism, and thus destroying your 
credibility. 

2. Nofziger should work out with someone 
in the House a round robin letter to the Post 
that says we live in W: n, D.C., read 
the D.C. papers, but fortunately we also have 
the opportunity to read the papers from our 
home districts and are appalled at the biased 
coverage the people of Washington receive 
of the news, compared to that in the rest 
of the country, etc. 

3. Follow up on the yacht story—get some- 
thing in Monday, etc. so that we can get some 
mileage out of that. Also, see if you can 
think of any other things to do to follow up 
on it. 

4. [Illegible] on his courage in pointing 
out the discrepancies in the case. 


— 


THE WHITE HOUSE, 
Washington, March 9, 1970. 
(Confidential) 
Memorandum for Mr. Magruder. 

(1) I have talked with Connie Stuart about 
the need to follow up on the highly inac- 
curate article in the NEW YORK TIMES 
Magazine this Sunday regarding White House 
social activities. There are numerous factual 
errors and other very erroneous implications. 
I suggested to Connie that she might want 
to give the facts to another rival columnist 
and let him go to town and start a battle 
Also, I think we ought to get some letters 
to the editors going, and show some indigna- 
tion and activity on this front. They should 
not be allowed to get away with this. Per- 
haps you, Herb and the others can think of 
some other possible points of attack. 

(2) Would you please give me once every 
two weeks a summary of the various hatchet- 
man operations—letters to the editors, coun- 
terattack, etc., so that I can report to the 
President on the activity in this regard. 

(3) We also need to be sure that the Pat 
Nixon trip story keeps going because there 
won't be another such trip in the near fu- 
ture. I have talked with Connie about this, 
but you should follow up too. For one thing, 
let’s be sure the National Committee builds 
this up. I think Leonard ought to do a whole 
issue on the Pat Nixon Tour, and we ought 
to really push for maximum continuing coy- 
erage on the things that were accomplished 
from this. We could get back to the cities 
where she was and get some follow up stories 
on the aftermath results of her visit, etc. 
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Please don’t let this drop, and please let me 
know what you are doing on it, 
H. R. HALDEMAN. 


THE WHITE HOUSE, 
Washington, May 6, 1970. 
Memorandum for: H. R. Haldeman. 
From: Jeb S. Magruder. 

Here is a report on the talking paper given 
to me last week: 

1, We have a team of letter-writers who 
are pestering the Washington Post from the 
viewpoint that was suggested. 

2. I have asked Lyn Nofziger to work up 
the House round robin letter to the Post. 

3. We worked, as you know, on the yacht 
story with Chuck Larson and the press office. 
Miss Nixon and the Patricia were pictured in 
MONDAY and TIME. The decommissioning 
has been mentioned in several newspaper 
stories and a number of columns, It was 
also featured on the TODAY show and the 
evening news programs. Now that it has ap- 
peared in TIME, I frankly think we have 
as much mileage out of it as we can get— 
except to cite it from time to time as an 
example of our attempts to save the gov- 
ernment money. 

4. We have arranged for letters to be sent 
to Justice Boyle, complimenting him on 
his courage in telling the Kennedy case the 
way it is.* 


“TEMPORARY” TAXES BECOME 
PERMANENT 


Mr. BARTLETT. Mr. President, an 
editorial appearing in the November 23, 
1973, Mobile Register includes very im- 
portant statements made by Senator 
HANSEN and Senator MANSFIELD concern- 
ing their opposition to combating the 
energy crisis by adding additional pro- 
hibitive taxes to gasoline. 

The distinguished Senators made two 
particular points which should be re- 
peated. 

I agree with Senator Hansen from 
Wyoming that it makes no sense to place 
an extra tax on something in short sup- 
ply. 

Any price increases should be reserved. 
to provide additional encouragement 
and financial means to increase our short 
supplies of domestic energy. Our citizens 
are in no mood for the imposition of an- 
other large tax. As pointed out by Sen- 
ator MANSFIELD, a 30 or 40 cents tax in- 
crease on gasoline would mean an in- 
crease in the sales tax by six or eight 
times. 

Mr. President, I ask unanimous con- 
sent that the editorial from the Mobile 
Register be printed in full in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

TEMPORARY TAXES BECOME PERMANENT 

The agitation carried on by some bureau- 
crats and politicians in Washington, D.C., to 
seize upon the energy shortage as an excuse 
for increasing gasoline taxes is running into 
outspoken opposition, as it well should, 

A noteworthy example in Congress is the 
position taken by Sen. Clifford P. Hansen, 
Wyoming Republican. In a discussion of the 
gasoline tax issue on the floor of the Senate, 
he stated: 

“The fact is that we do not need an extra 
tax on something that is in short supply.” 

He said he stands ‘squarely with” Senate 


* Note: In the original, “What Happened?” 
appeared in pencil in the margin beside para- 
graph 2, and “O K” appeared in pencil in 
the margin beside paragrah 3. A check mark 
appeared beside paragraph 4. 
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Democratic leader Mike Mansfield of Mon- 
tana “in opposing the imposition of any 
additional tax on gasoline, gas, fuel oil or 
anything else.” 

Senator Hansen added that he knows 
“there are some in the administration—not 
everyone down there—who think we should 
have a tax.” 

His own feeling, he emphasized, is that the 
Senate Democratic leader is “precisely right 
in railing against” a higher tax. “I agree with 
him 100 per cent.” 

Senator Mansfleld commented that he 
hoped the “administration is getting the 
smoke signals which are emanating from the 
Senate.” 

The American people in general should 
hope so, too. 

Mr. Mansfield spoke of “some of the ad- 
ministration people” as hinting at an “in- 
crease in the federal gasoline tax from 4 
cents at present to 30 or 40 cents.” 

That, if done, he said, would be an “out- 
rageous way of handling a shortage because, 
once again, the imposition of a 30 to 40 cents 
increase per gallon added on to the 4 cents 
present gasoline tax... would mean that the 
present national sales tax would be increased 
by anywhere from six to eight times.” 

He predicted that Congress “would not 
vote for such a tax.” Congress would commit 
an outrage against the people if it did vote 
for “such a tax.” 

But citizens all over the United States who 
oppose higher taxes on gasoline because of 
the short supply should make their opposi- 
tion clear to Congress. 

The absence of a strong expression of pub- 
lic sentiment against increased taxes would 
encourage the bureaucrats and politicians 
who are agitating for increased taxes and at 
the same time might play right into the 
hands of those eager to see the stamp of 
congressional approval placed on an increase. 

The people should not lose sight of the 
difficulty of getting higher gasoline taxes re- 
pealed once imposed. 

The talked-of increased taxes presumably 
would be called a temporary measure adopted 
because of the gasoline shortage. 

But the people should be alert to the fami- 
liar saying that there is no such thing as a 
temporary tax. It does not take a temporary 
tax long, in many cases, to become a per- 
manent tax. 


GENOCIDE 


Mr. PROXMIRE. Mr. President, in the 
days of America’s struggle for independ- 
ence, our Founding Fathers were con- 
fronted with a challenge as imposing as 
the war itself, the formation of a new 
republic. Searching for the perfect form 
of government, these dedicated men were 
caught in the dilemma between the rights 
of individual freedom and the necessity 
of individual responsibility. 

The American Revolution was fought 
to obtain the natural rights of life, 
liberty, and happiness. These were con- 
cepts kindled by the writings of John 
Locke and ignited in the British Com- 
monwealth in the 1640’s. But the goal was 
not so clear cut. For the American revo- 
lutionists were inescapably heirs of the 
Puritan tradition, the products of Win- 
throp and his pious brethren. The quest 
for freedom was tempered by this strict 
sense of temporal and spiritual duty. By 
the time the Constitution was penned, 
however, a unique republic had been con- 
structed which resolved this tension 
through a revolutionary balance between 
individual freedom and responsibility. 

But, of paramount concern is the fact 
that Washington, Franklin, Adams, and 
their compatriots welded together a 
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union of 13 colonies which ultimately 
served the world as a model upholding 
human rights and dignity. The very 
words of Locke, which European intel- 
lectuals had debated a generation earlier, 
became reality for the American people. 
Tyranny and injustice were left behind, 
and a democracy predicated on the rights 
of man was constituted by an independ- 
ent republic. 

The history of the American people 
has been one of diligent support for hu- 
man dignity at home and abroad. En- 
riched by the legacy of Locke we have 
long been in the vanguard for liberty and 
justice. Today, however, we have arrived 
at a moment of indecision. For over two 
decades the nations of the world have 
supported the Genocide Convention while 
we remain idle. Tragically the United 
States refrains from restating its true 
commitment to human life, liberty and 
happiness by not endorsing the articles 
of this humanitarian convention. 

The time to reawaken the principles of 
Locke is long overdue and, therefore, I 
strongly urge the Senate to ratify the 
Genocide Convention and recommit it- 
self to the most important of human 
rights: The right to live. 


GASOLINE RATIONING 


Mr. FANNIN. Mr. President, the more 
study that I do on the subject of ration- 
ing the more I am convinced that Presi- 
dent Nixon is absolutely correct in his 
determination to use it only as a very 
last resort. 

One of the main causes of our current 
energy shortage is the lack of incentives 
for petroleum producers to bring in new 
wells. Today we have only 10,000 inde- 
pendents drilling for oil as compared 
with 17,000 just two decades ago. Only 
about one-half the money is being in- 
vested in the chancy business of explora- 
tion as was invested in the mid-1950’s. 

If we are to have an expanded supply 
of fuels, there will have to be incen- 
tives. During the past two decades the 
actions of our Federal Government— 
and especially the Congress—has been to 
control prices and suppress profits which 
are essential to encourage exploration. 

If we ration gasoline, we will be doing 
nothing to increase our gasoline supply. 
In fact, we may prolong the crisis 
through rationing. 

The Arab nations already have made it 
clear that even if the Mideast peace is 
restored to their satisfaction, there will 
continue to be severe limitations on the 
amount of petroleum they will export. 
In other words, the crisis we face will not 
be shortlived; it will be chronic unless we 
can develop our own energy resources to 
meet our needs. 

So the only rational solution to our 
problem is to allow our fuel producing 
industry to earn the profits which will 
encourage investment in exploration. 

Rationing would be counterproduc- 
tive and additional gas taxes likewise 
would not be the answer. Our free mar- 
ket system works pretty good if we do 
not allow the Government to botch it up. 
I think that it would respond if we 
would take the lid off of gasoline prices 
and if we would move immediately to de- 
regulate the price of natural gas. 
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Aside from this, rationing presents so 
many problems that it is almost incon- 
ceivable that we could come up with a 
system that would be both equitable and 
effective in today’s complex society. In 
yesterday’s Washington Post there was 
an interesting article by J. W. Anderson 
delving into the many questions and in- 
evitable inequities that rationing causes. 

Mr. President, I ask unanimous con- 
sent to have this article printed in the 
RecorpD so that those of my colleagues 
who are so enthusiastic in their support 
for immediate rationing can ponder some 
of the questions. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 


How Farr Is RATIONING? 
(By J. W. Anderson) 


Rationing gasoline, the argument goes, is 
fairer than rising prices. A surtax on gaso- 
line, to cut consumption, would hurt the 
poor. The administration is deeply divided 
on the issue. The economists in the Treasury 
and the Council of Economic Advisers favor 
a stiff surtax, perhaps as much as 40 cents 
& gallon. The politicians in the other agen- 
cies are generally horrified by the idea and 
lean strongly to rationing with books and 
coupons as in World War II. President Nixon 
is going to have to make up his mind soon, 
for even an immediate decision could hardly 
put a rationing system into actual operation 
before March. 

Since the issue is fairness, a lot depends 
on the way a rationing system would actu- 
ally work. The dilemmas are clear enough. 
The more closely you look at the structure 
of a rationing scheme, the less obvious it 
becomes that a rationing is necessarily and 
absolutely fairer than even a stiff surtax. 

The first question is whether to give ra- 
tion books to cars, or to drivers—or, per- 
haps, to everybody. Suppose that three 
households, side by side in the same block, 
have roughly the same commuting pattern. 
The first is a bachelor with a car. The sec- 
ond is a couple with three children, all over 
16, with three cars. The third is also a cou- 
ple with three children over 16, but they 
have only one car. How do you distribute 
the ration books? 

If families get a book for each car, that 
gives the second family three times as 
much gas as the third family. That’s fair- 
ness? It only encourages people to buy cars 
(including as in World War II, wrecked 
cars) to get the books. But if you give a 
ration book to each driver then both of the 
families with children have five times as 
much gas as the bachelor. But they don't 
have five times as many errands or five times 
as much shopping to do. That doesn’t seem 
fair, either. And then what about the peo- 
ple, of whom there are thousands in every 
big city, who have driver’s licenses but no 
cars? Many of them occasionally rent cars. 
Are they going to be cut in, or cut out? 

Before you make up your mind on those 
choices, consider the next one, which is even 
worse. Should the ration coupons be trans- 
ferable? In other words, should it be legal 
to sell them? A legal market—call it a “white 
market”—eliminates the otherwise inevit- 
able black market. More important, it res- 
cues the government from the necessity of 
entangling itself, as it did in World War II, 
in literally hundreds of categories and sub- 
categories of users, with hair-splitting dis- 
tinctions among degrees of need and hard- 
ship. With a white market, everybody would 
get a basic weekly ration. People who use 
less could sell coupons. People who need 
more can buy them at the going price. 

But hold on a minute. If the coupons 
are saleable, then they are in fact money. 
By mailing out the ration books, the gov- 
ernment is distributing a subsidy that can 
be used to buy gas or, through the white 
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market, to buy anything else. (Let’s try to 
avoid frivolous suggestions about using gas 
coupons to solve the energy shortage and 
reform the welfare system simultaneously.) 

If the government is going to start hand- 
ing out cash subsidies in the form of gaso- 
line ration coupons, how can it possibly 
justify limiting them to drivers? If our 
purpose is fairness, then surely people who 
do not drive have the same right to this 
subsidy as the drivers. That takes us back 
to the first question. Perhaps we have to 
give ration books to all citizens over 16 years 
old. But the more people who get books, the 
less gasoline each book is going to be worth 
and the more coupons will have to be bought 
and sold on the market. 

World War II rationing does not offer any 
very useful guide for the experience on 
which we may shortly haye to embark. There 
are nearly three times as many cars in the 
country today as in 1940. The average Ameri- 
can car, having grown steadily bigger and less 
efficient, gets 30 to 40 per cent less fuel 
mileage today than it did in 1940. Since the 
war, we have built vast suburban subdivi- 
sions miles from any shops or public trans- 
portation. We have built whole industries, 
from resorts to roadside restaurants, that de- 
pend on the automobile. 

During the war, the basic A ration was four 
gallons a week. To get more, drivers had to 
prove need. Government officials believe that 
by next March we shall have to get con- 
sumption down to an average of about 10 
gallons a week for each of our 90 million 
private cars. That would pull our national 
demand down by about one-fourth of our 
current level. 

Fuel oil for home heating is also going to 
have to be rationed, of course, but here there 
is no need for ration books or coupons. Dis- 
tributors will simply deliver somewhat less 
to each house than they did last winter. If 
you run out, it’s your own fault. 

But what about the houses heated by gas 
or electricity? What about the oil-heated 
house whose owner installs a couple of elec- 
tric space heaters, or leaves the oven on? The 
only solution in sight is a very heavy tax 
on each household's utility bill for any gas or 
power beyond the amounts that it used last 
year. But that would require new legislation, 
and that legislation is still a long way off. 

The cutbacks will assume that the house- 
holder is turning his thermostat down six 
degrees. If the average setting was 74 de- 
grees, it will have to go down to 68. But 
what about the family that has always kept 
the house cool? If it was down to 68 last 
winter, will it have to go now to 62? Is it fair 
that the family that has always been econom- 
ical must now suffer unusual cold, compared 
with its more wasteful neighbors? By the end 
of the winter, fairness is likely to have joined 
the long list of commodities in shortage. 


A TRIBUTE TO SIDNEY BLACKMER 


Mr. ERVIN. Mr. President, with the 
recent death of Sidney Blackmer, the 
State of North Carolina lost one of its 
most exemplary sons. He was a brilliant 
actor, a classmate and close friend of 
mine, and a lifelong friend of the State 
in which he was born. 

He was a leader in the truest sense of 
the word. Appearing in more than 200 
movies, 40 plays, and numerous televi- 
sion productions, he achieved a national 
reputation that culminated with his re- 
ceipt of the Tony Award for best actor 
of 1950 for his performance in the Broad- 
way play, “Come Back Little Sheba.” His 
career spanned more than 50 years, and 
his versatility as an actor was seldom 
matched. 

But his leadership extended beyond the 
acting profession. He was very active in 


CONGRESSIONAL RECORD — SENATE 


a number of charities, most notably the 
Muscular Distrophy Association of Amer- 
ica. In his home State, he played an im- 
portant role in the development of the 
North Carolina School of the Performing 
Arts, and saw it become the fine institu- 
tion that it is today. Though he was an 
actor of national repute, he never forgot 
his loyalty for the State, and he partici- 
pated actively in a wide variety of state- 
wide functions. 

North Carolina is proud of its son, 
Sidney Blackmer, and I join my fellow 
citizens and the acting community in 
mourning the loss of a great man, I ask 
unanimous consent that the obituary 
that appeared in the New York Times be 
printed in the RECORD. 

There being no objection, the obituary 
was ordered to be printed in the RECORD, 
as follows: 

SIDNEY BLACKMER DIES AT 78; Won Tony 

FOR “SHEBA” 

Sidney Blackmer, the actor, died last eye- 
ning at the Sloan-Kettering Institute for 
Cancer Research, 410 East 68h Street. He was 
78 years old and lived at 100 Central Park 
South with his wife, the former Suzanne 
Kaaren. 

Mr. Blackmer was & leader in his profession. 
He was a founder of the Actors Equity As- 
sociation and took a major role in the bitter 
actor-manager struggle of 1919. 

He was a member of the national execu- 
tive board of the American Federation of 
Television and Radio Artists and president of 
Theater Authority, the clearinghouse for 
benefit performances. 

He was a member of The Lambs and The 
Players, the two major clubs for actors in 
this city. 

He also found time to serve as a national 
vice president of the Muscular Dystrophy As- 
sociation of America, the organization that 
recently put on a national telethon headed 
by Jerry Lewis that raised millions of dol- 
lars to fight the crippling disease. 

INVOLVEMENT IN PARTS 


From his acting debut with Pearl White 
in “The Perils of Pauline” to his last major 
role as Ruth Gordon’s husband in “Rose- 
mary’s Baby”—a span of 55 years—Mr. 
Blackmer always approached his parts with 
great seriousness. 

For his first starring Broadway role, as an 
awkward young Virginia woodsman in the 
play “The Mountain Man,” Mr. Blackmer 
prepared by living, for the summer of 1921, 
unannounced and uninvited, with the iso- 
lated mountain people of the northern 
Georgia, studying their dress, their speech, 
even the expressions in their eyes. 

Nearly 30 years later, when he was play- 
ing Doc, Shirley Booth’s alcoholic husband 
in the Willima Inge drama “Come Back, 
Little Sheba,” Mr. Blackmer threw himself 
into the character's drunken scenes with 
such relish that during the run of the play 
he suffered two broken ribs, a sprained ankle, 
a bloody nose, and severe bruises on his legs 
and chest. 

He won both the Donaldson Award and the 
Antoinette Perry (Tony) Award as best actor 
of the 1950 season for that role, the critical 
high point of his career. 

However, Mr. Blackmer was probably bet- 
ter known to the general public for his char- 
acterization of Theodore Roosevelt, whom he 
played 10 times in plays and movies includ- 
ing “The Rough Rider.” 

With the right pair of glasses and a little 
makeup, Mr. Blackmer bore a startling re- 
semblence to President Roosevelt. “It was 
my father,” Alice Roosevelt Longworth, Mr. 
Roosevelt’s daughter, remarked after seeing 
one of Mr. Blackmer’s performances. 

In all, Mr. Blackmer appeared in more 
than 40 Broadway plays, 200 movies, and 
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numerous television dramas. He played op- 
posite nearly every leading lady of his era, 
from Shirley Temple (he was her adopted 
father in “Heidi”) to Helen Hayes, Eva La- 
Gallienne and Tallulah Bankhead. 

Mr. Blackmer was born in Salisbury, N.C. 
on July 13, 1895. He planned to be a lawyer, 
but was more attracted to football at the 
University of North Carolina, where he was 
the star of the team. He went to Europe for 
a year, tried in vain to enlist in the Army, re- 
turned to college and graduated in 1915. He 
held a B.A, and an LL.B. from North Carolina, 
He eventually did spend two years as a lieu- 
tenant in the field artillery in World War I. 

Mr. Blackmer’s debut on the New York 
stage was in “The Morris Dance” in Febru- 
ary, 1917. His marriage to Lenore Ulric, an 
actress, created a sensation in 1928. They 
were divorced in 1939. Three years later he 
married Miss Kaaren, also an actress, They 
had two sons. 


CONTROLLING THE BUDGET 


Mr. BROCE. Mr. President, the end 
of the year is rapidly descending upon 
us, and we have remaining many impor- 
tant matters which should be considered 
before the end of the session. One of 
those very important issues is that of 
controlling the budget. I feel Congress 
should act as quickly as possible upon 
the measures which would give the Con- 
gress control over the budgetmaking 
process again, and the action should 
come immediately. While inflation con- 
tinues, it is easily pointed out that the 
main contributing factor in creating 
that situation is excessive Government 
spending. We must quickly enact legis- 
lation to put a halt to this excess spend- 
ing, and give the Congress a tool to keep 
tabs on spending, and also set priorities 
for our Nation. The Memphis Commer- 
cial Appeal, in an editorial on November 
11, 1973, pointed out the need for quick 
action by the Congress, and I would ask 
unanimous consent that this editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CONTROLLING THE BUDGET 

Prospects for legislation to give Congress 
control over the federal budget are brighter 
now than they have been in a long time. 
It looks as though both houses will get 
around to action on this subject before the 
end of this year. 

It has taken a lot of study to work out 
an acceptable plan. Work began early this 
year and the first recommendations for re- 
form came out of the joint study commit- 
tee in April. 

With some prodding by representatives 
such as Jamie Whitten (D-Miss.), the proj- 
ect has now been pretty well whipped into 
shape. 

What was needed and what the new legis- 
lation proposes, is some realism in the busi- 
ness of putting together spending and tax- 
ing measures during each session. 

Both the House and Senate bills under 
consideration would set up a congressional 
office of the budget. That in itself is some- 
thing that long has been needed. It was a 
function which Congress never should have 
transferred to the executive branch. 

The bills also call for the formation of 
budget committees in both houses. The 
members of those committees would be selec- 
ted from the Appropriations Committee, the 
Ways and Means Committee, and the legis- 
lative committees. The chairmanship would 
be rotated between the three groups. 

Bills calling for new or enlarged govern- 
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mental programs would have to be passed by 
March 31 each year. 

Then by May 1 a resolution would have to 
be passed establishing congressional targets 
on total outlays, total revenues, the level of 
public debt and the amount of the surplus 
or deficit considered necessary. Later in the 
summer a second resolution would be called 
for to fix the final spending and revenue 
totals. 

Through a process of accumulation, the 
old system of voting appropriations willy- 
nilly would be ended and a single measure 
giving the grand total of appropriations 
would be presented. Then the taxing com- 
mittees would be called upon to make any 
necessary reconciliations. 

If Congress fails to enact a budget recon- 
ciliation bill, or enacts a bill not in con- 
formity with the budget outlays and revenues 
approved in the second resolution, the budget 
committee would have the power of making 
proportionate reductions, by line item, in 
the spending proposals to keep the budget in 
proper balance. 

This whole plan would give Congress con- 
siderably more power over the budget than 
it now is able to exercise. 

But with that new power will come new 
responsibilities that will require greater dis- 
cipline in Congress than it has sometimes 
displayed in the past. 

The plan can work. It will work if Con- 
gress abides by what it decides needs to be 
done. 


THE ATTORNEY GENERAL SALARY 
BILL 


Mr. McINTYRE. Mr. President, yes- 
terday I voted against S. 2673, the bill 
which lowers the salary of the Attorney 
General to pre-1969 levels. The purpose 
of this bill, of course, is to eliminate the 
Constitutional ineligibility of the dis- 


tinguished Senator from Ohio to as- 
sume the office of Attorney General. 

When and if the nomination of my 
friend, BILL Saxse, comes before the Sen- 
ate, I will reluctantly vote against con- 
firmation. I feel it is important to explain 
the reasons for these votes. 

The constitutional obstacle is clear: 

No Senator or Representative shall, during 
the Time for which he was elected, be ap- 
pointed to any civil office under the Author- 
ity of the United States, which shall have 
been created, or the Emoluments whereof 
shall have been increased, during such 
time. 


Mr. President, much has been said 
and written about the purpose and intent 
behind this clause of the Constitution, 
and I shall not repeat those arguments. 
The issue resolves to these basic ques- 
tions: Can Congress remove a clear con- 
stitutional prohibition by in effect re- 
pealing the law which created the bar- 
rier in the first place? And, is it proper 
to inquire into the Founding Father’s 
intent in writing this clause of the Con- 
stitution? 

Personally, I believe that the answer 
to both questions is “No.” I recognize the 
accepted principles of construction that 
allow an expansive view of many clauses 
of the Constitution. However, I do not 
believe that these principles apply to the 
so-called mechanical clauses. For exam- 
ple, article I, section 3, clause 3 states: 

No person shall be a Senator who shall not 
have attained to the Age of thirty years. ... 


Let us assume that this provision was 
intended to insure that all Senators 
possessed the degree of maturity re- 
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quired for their duties. I do not think 
any constitutional scholar could serious- 
ly argue that if it could be shown that a 
particular senatorial candidate who had 
not reached the age of 30 was as 
mature as a 30-year-old, he would 
therefore be eligible. 

I view the clause which disqualifies 
Senator Saxse from assuming the Attor- 
ney Generalship in the same light, and 
hence do not feel that S. 2673 can be used 
as a vehicle to overcome the disqualifica- 
tion. 

Regardless of my personal interpreta- 
tion of the Constitution, there is another 
compelling reason for voting against the 
nomination of the distinguished Senator 
from Ohio. The debate has shown a great 
deal of disagreement among experts as to 
the constitutionality of the appointment. 
Whatever the ultimate constitutional de- 
cision, the uncertainty surrounding this 
most important position which would be 
created by the appointment of BILL 
SaxBE would come at a time when our 
Nation can least afford it. 

Even with expedited court challenges, 
the authority of the Attorney General 
and his office would be in doubt for sev- 
eral months at a minimum. We are in 
the midst of unprecedented inquiries 
and investigations into the conduct of 
public officials. Completion of these in- 
vestigations is an essential first step in 
restoring a measure of public trust in 
their Government. Any further delays or 
uncertainty in the activities.of the Jus- 
tice Department and the Special Prosecu- 
tor will only add to this already too 
serious crisis of confidence. 

And so I have reluctantly concluded 
that I must oppose the expected nomi- 
nation of BILL Saxse to be Attorney Gen- 
eral of the United States. He has been a 
valued and respected colleague, and it is 
indeed unfortunate that this relatively 
obscure constitutional disqualification 
exists. I, for one, would welcome the pres- 
ence of his independent mind, sense of 
fair play and willingness to speak with 
candor in an administration marked by 
secrecy and blind loyalty. However, the 
constitutional prohibition, and the un- 
certainties which would result from the 
appointment, will force me to vote 
against his confirmation. 


NATIONAL SECURITY 


Mr. CASE. Mr. President, all of us, I 
believe, are deeply concerned when we 
hear the claim of “the national security” 
raised as a justification for an illegal or 
a wrong action taken by a public official. 
Citizens have been followed about, pri- 
vate offices have been broken into and 
files and papers ransacked, telephone 
lines have been bugged without judicial 
warrant. And, more recently, the claim 
of national security has been asserted in 
the courts as a justification for not tell- 
ing the truth under oath. 

Several Senate committees concur- 
rently are examining the broad issue of 
Official lawlessness and the damage 
wrought by it on our political system. 
I am sure many Members will be inter- 
ested in a brief, filed by the Special Pros- 
ecutor, Mr. Leon Jaworski, in the U.S. 
District Court for the District of Colum- 
bia, which discusses whether “the in- 
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cantation ‘national security’ creates a 
unique immunity from criminal prosecu- 
tion.” 

Mr. President, I ask unanimous con- 
sent that the Government’s Memoran- 
dum in Opposition to Defendant’s Mo- 
tion To Dismiss Indictment, filed on 
November 12, 1973, in the case of the 
United States against Egil Krogh, Jr., be 
printed in the Recorp. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

[U.S. District Court for the District of 

Columbia, Criminal No. 857-73] 

UNITED STATES OF AMERICA VERSUS EGIL 

Krocu, JR. 

GOVERNMENT’S MEMORANDUM IN OPPOSITION 
TO DEFENDANT'S MOTION TO DISMISS IN- 
DICTMENT 
The United States submits this memo- 

randum in opposition to the motion filed by 

defendant to dismiss the two-count indict- 
ment against him for knowingly making 
false material declarations in a proceeding 
ancillary to a grand jury in violation of 
18 U.S.C. § 1623. 
STATEMENT 


On October 11, 1973, the grand jury re- 
turned a two-count indictment alleging 
that, while under oath and while testifying 
in a proceeding before and ancillary to a 
grand jury, defendant had knowingly made 
materially false declarations denying that he 
knew of certain travel by E. Howard Hunt 
(Count I) and G. Gordon Liddy (Count II). 
The relevant allegations of the indictment, 
together with the affidavits of John W. Dean 
III, Earl J. Silbert, and Donald E. Campbell 
annexed hereto as Exhibits A, B, and C re- 
spectively, must be taken as true for pur- 
poses of passing on defendant’s motion. 
Taken together, these allegations and aver- 
ments show that in conducting an investi- 
gation to determine whether convicted Wa- 
tergate burglars Hunt and Liddy were act- 
ing under the direction or with the knowl- 
edge of other persons, in or out of govern- 
ment service, it was material for the grand 
jury to ascertain what their travel activ- 
ities had been in the period shortly before 
the break-in. Defendant at the time was a 
member of the White House staff, was a for- 
mer superior of Hunt and Liddy, and was 
one of the persons whose testimony was 
sought by the grand jury. Under arrange- 
ments made with then Counsel to the Presi- 
dent John W. Dean III, defendant, (and 
other White House staff members) agreed to 
give sworn testimony before the Assistant 
United States Attorneys conducting the 
grand jury proceeding under conditions 
duplicating, as nearly as possible, the con- 
ditions under which a witness would phys- 
ically appear in the grand jury room. The 
procedure was arranged in order to prevent 
possibly unfair publicity that might have 
adversely affected senior public officials. The 
proposed procedure was explained in advance 
to the grand jury and the grand jurors were 
told that, after the testimony was taken it 
would be presented to them, and that they 
would have an opportunity to have further 
questions asked, either under the proposed 
arrangement or in the grand jury room. 

The Counsel to the President expressly ad- 
vised defendant that his sworn testimony 
was being taken for presentation to the 
grand jury conducting Watergate-related 
matters. On August 28, 1972, defendant ap- 
peared at the Department of Justice, with 
counsel, to give testimony under this ar- 
rangement. In accordance with the normal 
conditions attending a grand jury investi- 
gation, counsel was excluded from the room, 
defendant took the oath, oral questions were 
asked by the Assistant United States Attor- 
ney, and a court reporter transcribed the 
proceedings. During the week of September 
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15, 1972, the transcript was duly read in its 

entirety to the grand jury. 

On September 15, 1972, the grand jury in- 
dicted Hunt, Liddy, and five of their subordi- 
nates (McCord, Barker, Gonzalez, Sturgis, and 
Martinez) in connection with the Watergate 
break-in (D.D.C. Crim. No.. 1827-72). No 
higher officials were indicted. The grand jury’s 
investigation into this matter was only re- 
sumed in March 1973, after all seven of those 
defendants had been convicted, McCord had 
come forward to admit that higher govern- 
ment and campaign officials had been in- 
volved in the Watergate affair, and each of 
those defendants was ordered to testify be- 
fore the grand jury under use immunity. 

The facts relevant to defendant’s alleged 
“retraction” defense are described in part III 
of this Memorandum. 

I. DEFENDANT'S FALSE DECLARATIONS WERE MADE 
UNDER OATH IN A PROCEEDING BEFORE OR AN- 
CILLARY TO A GRAND JURY OF THE UNITED 
STATES AND HENCE FALL WITHIN THE COVER- 
AGE OF 18 U.S.C. § 1623 
Defendant’s first ground for urging the dis- 

missal of the indictment is his claim that the 

examination in which his allegedly false dec- 
larations were made was not a proceeding 
covered by 18 U.S.C. § 1623. That statute by 
its express terms applies to false material dec- 
larations which are made “under oath in any 
proceeding before or ancillary to any court 

or grand jury of the United States...” 18 

U.S.C. § 1623(a). As was set forth above, de- 

fendant was deposed pursuant to an arrange- 

ment arrived at between the prosecution and 

White House officials, whereby White House 

aides whose testimony was sought by the 

grand jury would be examined at the Depart- 
ment of Justice in lieu of physically appear- 
ing before the grand jury. This arrangement 
was not made to serve any interests of the 
prosecutors, but rather to accommodate the 
concerns of the potential witnesses that their 
appearance at the court house would gen- 
erate unwarranted publicity. Defendant him- 
self was told of this arrangement and of the 
purpose and intended use of the proposed 
testimony. This testimony was given under 
grand jury conditions, and he was placed 
under oath by a duly authorized court re- 
porter. The transcript of his testimony was 
actually read to the grand jury. It is the 
government's contention that these circum- 
stances surrounding defendant's testimony 
clearly establish that it was a “proceeding 
before or ancillary to a grand jury of the 

United States” within the meaning of Section 

1623, and hence that his false declarations 

made during that proceeding constitute a 

violation of law. Neither the legislative his- 

tory of Section 1623, nor any principles of 
statutory construction warrant a different 
conclusion, 

A. The legislative history of Section 1623 
provides no support for the argument that 
defendant's examination was not a proceed- 
ing within the meaning of the statute. 

Section 1623 was enacted as Title IV of 
Pub. L, 91-452, the Organized Crime Control 
Act of 1970. The phrase “proceeding before or 
ancillary to any court or grand jury” appears 
not only in Section 1623, but also in three 
other provisions of that Act: 28 U.S.C. § 1826 
(recalcitrant witnesses); 18 U.S.C. §§ 6001, 
6002 (immunity). Nowhere in the history of 
the Act, however, is there any indication of 
Congressional attempt to define or delimit 
the activities that fall within the coverage of 
the phrase. 

This exchange between Senator McClellan 
and Assistant Attorney General Wilson, dis- 
cussed at pp. 5-6 of the Defendant's Memo- 
randum of Points and Authorities, is some- 
what illuminative, for it demonstrates that 
the words “ancillary to” were added to the 
draft of Section 1623 following Mr. Wilson's 
observation that the statute as originally 
drafted would not have covered such things 
as “pretrial depositions, affidavits, and cer- 
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tificates.” Hearings on S. 30, etc. Before the 
Senate Judiciary Subcommittee on Criminal 
Laws and Procedures, 91st Cong., Ist Sess. 
379 (1969). Both the addition of the word 
“ancillary,” and Senator McClellan’s letter 
to Mr. Wilson (Senate Hearings at 409) in- 
dicate that Congress intended that the ex- 
panded perjury provisions of Section 1623 
are to be available when false testimony is 
given for use in a judicial proceeding, and 
not only when the declarations are physi- 
cally in the court room. Notably, Senator 
McClellan’s letter indicated that Congress 
had intended that result even prior to the 
addition of the “ancillary” language. No 
basis appears either in logic or the legis- 
lative history for imposing the interpreta- 
tion that Section 1623 was not similarly in- 
tended to be available for prosecuting know- 
ingly false statements given for use in a 
grand jury. Certainly such an interpretation 
is not required merely because Congress did 
not expressly consider proceedings such as 
the defendant's deposition. “]I]t is no bar 
to interpreting a statute as applicable that 
‘the question which is raised on the stat- 
ute never occurred to the ture.” 
Eastern Airlines, Inc. v. C.A.B., 354 F. 2d 
507, 511 (D.C. Cir. 1965) 2 

Furthermore, the wording of the immunity 
statutes enacted as Title II of the Organized 
Crime Control Act provides some indication 
that Congress intended Section 1623 to apply 
to proceedings “ancillary” to a grand jury, 
as well as those anc to a court. The 
basic immunity statute, 18 U.S.C. § 6002, re- 
fers to a witness in a “proceeding before or 
ancillary to” (1) a court or grand jury, (2) 
an agency, (3) either House of Congress, or 
a Congressional committee. Of the succeed- 
ing specific immunity statute, however, only 
Section 6003, that dealing with immunity 
for court and grand jury proceedings refers 
to proceedings “before or ancillary to” those 
bodies; Sections 6004 and 6005 are respec- 
tively limited solely to proceedings “before” 
an agency, or “before” Congress or Congres- 
sional committees. This companion legisla- 
tion to Section 1623 indicates that when Con- 
gress wished to restrict the applicability of 
a statute to proceedings “before” a body, it 
did so with clear language. Since no language 
liimts coverage under Section 1623 to pro- 
ceedings “before”, as distinguished from 
“ancillary to” a grand jury, there is no rea- 
son to impute to Congress an intention to 
restrict its coverage in that way. Cf. United 
States v. Fabrizio, 385 U.S. 263 (1966). 

B. As a matter of statutory construction, 
defendant’s examination was a “proceeding 
+.. ancillary to...a grand jury” within the 
meaning of 18 U.S.C. § 1623. 

As the defendant has observed in his Mem- 
orandum of Points and Authorities, general 
principles of statutory construction require 
that the word “proceeding” in Section 
1623(a) “must be given its plain meaning 
unless that meaning would lead to ‘absurd 
or futile results."" Defendant's Memoran- 
dum, p. 7. As he notes, the Supreme Court 
has stated that “. . . legislation when not 
expressed in technical terms is addressed to 
the common run of men and is therefore 
to be understood according to the sense of 
the thing, as the ordinary man has a right 
to rely on ordinary words addressed to him.” 
Addison v. Holly Hill Fruit Products, Inc., 322 
U.S. 607, 618 (1944). What the defendant has 
disregarded, however, is precisely the ordi- 
nary non-technical meaning of the word 
“proceeding”. The examination ... was con- 
ducted under formal circumstances. While 
the defendant was under oath, his counsel 
was excluded from the room, and a court 
reporter transcribed the questions and an- 
swers for presentation to the grand jury. 
Certainly a man of common intelligence 
would understand that the deposition was a 
“proceeding”. 


Footnotes at end of article. 
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In contending that the term “proceeding” 
applies only to those hearings for which 
there is explicit statutory provision, it is the 
defendant who is attempting to add or sub- 
tract, delete or detract from the congres- 
sional purpose as expressed in the words of 
Section 1623. Cf. 62 Cases of Jam v. United 
States, 340 U.S. 593, 596 (1951). Defendant's 
assertion that whenever the word appears in 
Title 18 of the United States Code it contem- 
plates an action for which there is statutory 
authority is both extravagant and irrele- 
vant.* 

In interpreting “proceeding” as the term 
is used in Section 1623, the question is 
whether the phrase “proceeding before or 
ancillary to any ... grand jury” requires & 
reference to statutorily prescribed modes of 
handling its business. In the case of a grand 
jury, it would seem that the phrase cannot 
have as restricted a meaning for there are 
no statutorily prescribed procedures appli- 
cable to grand jury proceedings. The number 
of grand jurors and the manner of their sè- 
lection are fixed by statute. The quorum for 
returning an indictment is set forth in Rule 
6 of the Federal Rules of Criminal Procedure. 
Aside from these strictures, however, Rule 6 
is silent. Indeed, it has long been settled that 
the grand jury, convened as a body of lay- 
men, operates “free from technical rules.” 
Costello v. United States, 350 U.S. 359 (1956). 
Unlike pre-trial depositions, for which ex- 
plicit statutory authority might be necessary 
to secure the attendance of witnesses and 
to preserve testimony which could be intro- 
duced as evidence in court, there is no need 
for a provision specifically authorizing the 
taking of depositions to be used as evidence 
before a grand jury, especially by consent of 
the witness. A grand jury is free to indict on 
hearsay evidence, of course. Costello v 
United States, supra. And for similar reasons 
the grand jury may devise and follow flex- 
ible procedures to secure the evidence it 
needs, subject only to the implicit restric- 
tions of the Constitution, statutes and rules. 
That kind of flexibility was involved in two 
recent decisions of the Supreme Court, 
where the Court upheld the grand jurys 
power to compel a witness, under subpoena, 
to give evidence (voice and handwriting ex- 
emplars) outside of the grand jury room to 
a “designated agent” of the grand jury who 
was to receive it and transmit it to the grand 
jury. United States v. Dionisio, 410 U.S. 1 
(1973); United States v. Mara, 410 U.S. 19 
(1973). 

Furthermore, the’ fact that there is no ex- 
plicit statutory authorization for defend- 
ant’s deposition does not indicate that this 
proceeding was an “invention of the mo- 
ment,” as argued by the defendant, even if 
that characterization would be relevant. A 
similar course had been followed by the gov- 
ernment in obtaining the testimony of for- 
mer Speaker of the House John McCormack 
for use by the grand jury in the prosecution 
of Martin Sweig and Nathan Volshen, and 
was found permissible by the Second Circuit. 
See United States v. Sweig, 441 F.2d 114 
(1971). Nor would recognition of defendant's 
deposition as a “proceeding before or ancil- 
lary to a grand jury” grant a “roving com- 
mission” for United States Attorneys to 
take depositions at their whim, for as rec- 
ognized in Sweig and Costello, it is already 
& permitted practice to submit a witness’ 
deposition to a grand jury in lieu of an ap- 
pearance by the witness himself. The present 
case in no way involves the question of the 
power of the prosecutor to compel a witness 
to submit to a deposition rather than ap- 
pear physically before the grand jury. The 
only effect of a finding that depositions such 
as the defendant’s fall within the coverage 
of Section 1623 is to subject the witness to 
the same criminal sanctions for his false 
declarations that he would have faced had 
he appeared before the grand jury instead 
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of participating in the arrangement worked 
out for his convenience. 

In sum, then, the deposition testimony 
given by defendant was clearly given in a 
“proceeding before or ancillary to” the 
grand jury within the plain terms and nat- 
ural intent of Section 1623. The motion to 
dismiss, based on the contrary proposition, 
must be denied. 


I. DEFENDANT IS NOT IMMUNE FROM CRIMINAL 
PROSECUTION FOR KNOWINGLY MAKING 
FALSE DECLARATIONS 


Defendant next claims that he is immune 
from federal criminal prosecution because, 
at the time of his false testimony, he was 
employed as a federal officer and was alleged- 
ly acting within the scope of his employ- 
ment. The contention is, in defendant’s 
words: 

It is well settled that a federal officer is 
immune from prosecution for acts done in 
his capacity as a federal officer within the 
scope of authority. (Memorandum in Sup- 
port of Motion to Dismiss, pp. 9-10). 
Nothing could be less “well settled”, for 
defendant’s proposition of law is simply 
wrong. 

Defendant cites no cases directly on point 
although he does purport to find support 
in two different kinds of immunity: The 
limited immunity for federal officers from 
state criminal prosecution based on acts per- 
formed as part of their official duties, e.g., In 
re Neagle, 135 U.S. 1 (1890); and the im- 
munity from civil damage suits afforded as a 
protection against vexatious suits brought 
by private individuals challenging discretion- 
ary acts performed by a federal officer with- 
in the “outer perimeter” of his authority, 
e.g., Barr v. Mateo, 360 U.S. 564, 575 (1959). 

Certainly neither of these immunity doc- 
trines lends support to his novel suggestion 
of immunity from federal criminal prosecu- 
tion. The Neagle doctrine is a reflection of a 
longstanding legislative policy protecting 
federal supremacy and holds that states shall 
have no power to subject federal officers to 
criminal prosecution for the performance 
of duties imposed by federal law.’ But in this 
case an important premise of Neagle and its 
extensive progency ‘that protection of the 
interests of the federal government cannot 
be relegated to potentially hostile state au- 
thorities, see Neagle, 135 U.S. at 61—is miss- 
ing since defendant is being prosecuted by 
federal authorities not for upholding federal 
law but for violating it. 

Similarly, Barr v. Mateo affords no predi- 
cate for the absolute protection defendant 
seeks against the criminal consequences of 
his false testimony. The civil immunity at- 
taches only “to discretionary acts at those 
levels of government where the concept of 
duty encompasses the sound exercise of dis- 
eretionary authority.” Barr v. Mateo, supra, 
360 U.S. at 575 (emphasis supplied). As the 
Court put it in Spalding v. Vilas, 161 U.S. 
483, 498 (1896), even civil immunity is not 
available when an official acts in excess of 
his authority: 

We recognize a distinction between action 
taken by the head of department in refer- 
ence to matters which are manifestly or 
palpably beyond his authority, and action 
having more or less connection with the gen- 
eral matters committed by law to his control 
or supervision. 

In the case at bar, defendant's decision to 
perjure himself amounted to a determina- 
tion that the evidence being sought on be- 
half of the grand jury should be withheld on 
grounds of national security—withheld in 
other words, as a secret of state. The courts 
of this circuit have only recently emphasized 
the traditional principle that the determina- 
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tion of whether evidence, even secrets of 
state, may lawfully be withheld from the 
grand jury has never been committed to the 
discretion of executive officials, but rests, as 
it always has, with the courts upon a proper 
and explicit claim of privilege. Nizon v. 
Sirica, —— F.2d —— (D.C. Cir., No. 73-1962, 
decided October 12, 1973) (slip op. at 20-33). 
See also United States v. Reynolds, 345 U.S. 
1 (1953); Committee for Nuclear Respon- 
sibility v. Seaborg, 463 F.2d 788, 794 (D.C. Cir. 
1971) ° 

The circumstances in which defendant 
found himself on August 28, 1972—called 
under oath to provide testimonial evidence 
for the grand jury’s use—left no room for 
the exercise of any discretion. Cf. Nixon v. 
Sirica, supra; Bivens v. Six Unknown Named 
Agents of the Federal Bureau of Investiga- 
tion, 456 F. 2d 1339 (2d Cir. 1972) (police 
conduct in making an arrest). If the infor- 
mation defendant was asked to provide was 
not a secret of state or covered by some other 
valid governmental privilege, the defendant 
had no discretion but was bound to answer, 
and to answer truthfully. If the information 
was a validly privileged secret of state, as 
defendant claims, his duty—again leaving 
no room for discretion—was to assert the 
privilege and to decline to answer pending 
the court’s resolution of the question of 
privilege. See United States v. Reynolds, 
supra; Nizon v. Sirica, supra. In the secrecy 
of the deposition he could have easily in- 
voked that privilege without any real fear 
that the mere refusal to respond to a pre- 
liminary question, innocuous on its face, 
would imperil national security, But under 
no circumstances was defendant entitled to 
answer falsely and thereby simultaneously 
mislead the grand jury as well as determine 
the validity of the asserted privilege for 
himself. 

As the Supreme Court said in Bryson v. 
United States, 396 U.S. 67, 72 ( 1969): 

Our legal system provides methods for 
challenging the Government’s right to ask 
questions—lying is not one of them: A citi- 
zen may decline to answer the question, or 
answer it honestly, but he cannot with im- 
punity knowingly and willfully answer with 
a falsehood.* 

The central difficulty with defendant’s im- 
munity claim is that it requires him to take 
the position that there are situations in 
which an intentional violation of the federal 
criminal laws’? that protect the integrity of 
the judicial process falls within the scope of 
& White House staffer's duties. Defendant 
seems to recognize this difficulty. As he ob- 
serves, somewhat diffidently: 

It seems strange to suggest that perjury 
would be within the scope of authority of 
a federal officer acting in his official capacity. 
This notion is, of course, wholly at odds 
with the Neagle and Barr v. Mateo immunity 
doctrines. As we pointed out supra, the 
Neagle immunity is only against state prose- 
cution and even there is only applied when 
an officer is upholding, not violating, federal 
law.® Reliance on that doctrine therefore begs 
the crucial question of whether lying under 
oath can ever be within the scope of a federal 
official's duties. 

The doctrine of Barr v. Mateo is even fur- 
ther off the mark. One of the fundamental 
premises of providing civil immunity, de- 
Signed to insulate against groundless law- 
suits by disgruntled private individuals, is 
that it will not have the effect of encourag- 
ing Official lawlessness, precisely because 
criminal sanctions for official misconduct re- 
main in full force. As Judge Hand wrote in 
his landmark opinion in Gregoire v. Biddle, 
177 F. 2d 579, 581 (2d Cir. 1949), while public 
policy calls for civil immunity, 

There must indeed be means of punishing 
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public officers who have been truant to their 
duties, 

Thus, our law has never accepted the per- 
nicious premise that official misconduct must. 
go unpunished. Despite defendant's con- 
trary assertions, a corrupt judge, like any 
other citizen, is answerable to the federal 
criminal law for criminal acts done in his 
“official” capacity. See, e.g., United States v. 
Manton, 107 F.2d 834 (2d Cir. 1939). Even the 
Speech and Debate Clause, Art. I, sec. 6, cl. 
1, the only substantive privilege written into 
the Constitution, “does not privilege either 
Senator or aide to violate an otherwise valid 
criminal law in preparing for or implement- 
ing legislative acts.” Gravel v. United States, 
408 U.S. 606, 626 (1972).° There has never 
been any doubt but that high executive of- 
cials can be prosecuted for official misdeeds. 
United States v. Fall, 42 F.2d 506 (D.C. Cir.), 
cert. denied, 283 U.S. 867 (1931); Connelly v. 
United States, 249 F.2d 576 (8th Cir. 1957), 
cert. denied, 356 U.S. 921 (1958) .° 

Although we believe it is clear that there 
is no support in any of the cases cited by 
defendant for his claim to immunity or in 
any of the general principles he mistakenly 
invokes, some consideration is in order 
whether the incantation “national security” 
creates a unique immunity from criminal 
prosecution. In the recent past, “national 
security” has become a kind of talisman, in- 
voked by officials at widely disparate levels 
of government service to justify a wide range 
of apparently illegal activities. Most fre- 
quently the claim has been made that the 
national security justifies warrantless wire- 
tapping of domestic subversives, a claim that 
the Supreme Court has decisively rejected. 
United States v. United States District Court, 
407 U.S. 297 (1972) = 

Recently however the debate over what 
may be done in the name of “national se- 
curity” has taken a more ambitious turn. 
It has been advanced by low level personnel 
to justify an illegal break-in for the installa- 
tion of microphones in the offices of the Dem- 
ocratic National Committee. 

Joint Motion of Defendants Barker, Gon- 
galez, Martinez and Sturgis to Vacate Judg- 
ments of Conviction-and for Leave to With- 
draw Pleas of Guilty, D.D.C. Crim. No. 1827- 
72 (denied by Order of November 7, 1973). 
And in fact it has been put forward as a 
legal umbrella for the Fielding break-in it- 
self, where the objective was not electronic 
surveillance, but a simple burglary. See tran- 
script of Hearings before Senate Select Com- 
mittee on Presidential Campaign Activities, 
Vol. 28, pp. 5371-97 (testimony of John D. 
Ehrlichman). These claims are put forward 
even though it has always been clear that 
“physical entry of the home is the chief evil 
against which the wording of the Fourth 
Amendment is directed,” United States v. 
United States District Court, supra, 407 US. 
and has never been thought lawful even 
when done in connection with electronic sur- 
veillance. E.g., Irvine v. California, 347 US. 
128 (1954). One would therefore have 
thought it no longer open to question that 
the government may not break into a doc- 
tor’s office to rummage through his files. 
Wolf v. Colorado, 338 U.S. 25 (1949). Now it 
seems that defendant will claim that “na- 
tional security” justifies lying under oath in 
a judicial proceeding. 

While the claim of “national security” 
gives these claims of legalized burglary and 
perjury a deceptively compelling ring, ulti- 
mately they rest on a wholesale rejection of 
the rule of law and espouse a doctrine that 
government officials may ignore the require- 
ments of positive criminal statutes when 
they feel circumstances dictate. This is a 
notion that has no place in our “government 
of laws, not of men.” No government office, 
not even the highest office in the land, car- 
ries with it the right to ignore the law's 


November 29, 1973 


command, e.g., Youngstown Sheet & Tube 
v. Sawyer, 343 U.S. 579 (1952); Nizon v. Si- 
rica, supra, any more than the orders of a 

or can be used by government officers 
to justify illegal behavior, United States V. 
Konovsky, 202 F.2d 221 (Tth Cir. 1953).* As 
Justice Brandeis wrote in his famous dis- 
senting opinion in Olmstead v. United States, 
227 U.S. 438 (1928): 

Experience should teach us to be most on 
our guard to protect liberty when the gov- 
ernment’s purposes are beneficient. Men 
born free are naturally alert to repel in- 
vasion of their liberty by evil-minded rulers. 
The greatest dangers to liberty lurk in in- 
sidious encroachment by men of zeal, well- 
meaning but without understanding. 

We should not be understood to denigrate 
the difficulties and pressures faced by gov- 
ernment officials whose responsibilities ex- 
tend to the protection of our national secu- 
rity. Nor, in the abstract, do we necessarily 
reject defendant’s implicit contention that 
perhaps, under certain extreme circum- 
stances, a defense to criminal prosecution 
for action taken in good faith to protect 
the national security could be recognized in 
order that our highest government officials 
not be coerced into debilitating indecision 
in times of emergency.“ The point is simply 
that such a defense cannot be fashioned 
by courts in the teeth of the clear commands 
of the criminal laws. The problem of recon- 
ceiling protection of the national security 
with the ordinary requirements of the crimi- 
nal laws is a legislative problem and one 
to which Congress has been sensitive. See 
18 U.S.C. §§ 2511(3), 2518(7), 2520. 

The factual setting of this case vividly 
illustrates why the claim of “national 
security” must not be enshrined as a talis- 
man that encourages government officials 
to perceive wholesale exceptions to the re- 
quirements of the criminal laws. Compare 
United States v. Brown, 13 Crim. L. Rep. 
2519 (5th Cir. 1973) (concurring opinion of 
Goldberg, J.). Our legal system provides 
a range of alternatives when disclosure of 
sensitive information is sought in criminal 
litigation, but “lying is not one of them.” 
United States v. Bryson, supra. This range 
of alternatives was open to defendant and 
gives the lie to his effort to portray his free- 
dom to decline to answer, claiming a state- 
secrets privilege, as a “Hobson's choice”: 

To have declined to answer would have 
been to admit awareness of [Hunt and 
Liddy’s] travel and to have generated the 
distinct possibility of unauthorized dis- 
closure. (Memorandum in Support, p. 12). 
The situation faced by defendant was this. 
At White House request, defendant and 
other staff members were not called before 
the grand jury but rather were permitted 
to testify under oath at a deposition-like 
proceeding which, in defendant's case, was 
attended only by defendant, United States 
Attorney Donald Campbell, and a court re- 
porter. Defendant implies that a refusal 
to answer would have stimulated further 
investigation that might have led to dis- 
covery of the California trips and eventually 
to the Fielding break-in. This is a gossamer. 
Defendant well knew that, as an official of 
the Executive Branch, Campbell was sub- 
ject to the applicable restrictions on dis- 
closure of classified information. Defendant 
could easily have called him aside, as indeed 
Campbell had invited him to do before 
beginning the examination (Memorandum in 
Support, p. 2) and informed him that, in his 
opinion, the inquiries about Hunt’s travels 
and Liddy’s travels might involve national 
security information and should not be pur- 
sued. If Campbell had insisted on pursuing 
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these matters at the examination, defendant 
could have refused to answer. Then the 
question of privilege could have been put 
to a court ** or, more naturally, to the pros- 
ecutor’s superiors in the Executive Branch. 
These alternatives presented defendant 
with a complete solution to his supposed 
“Hobson’s choice”. Indeed that he did not, 
however briefly, pursue any of them is high- 
ly probative that political and personal self- 
preservation, rather than the national secu- 
rity, may have motivated his perjury. In 
any event, as we have shown, defendant's 
motives are legally irrelevant and nothing 
he has shown warrants dismissal of the in- 
dictment against him. 
II. DEFENDANT'S PROSECUTION IS NOT BARRED 
BY 18 U.S.C. §1623(D) 


Defendant’s final contention is that his 
counsel’s submission of an affidavit to As- 
sistant United States Attorney Silbert on 
May 4, 1973, containing paragraphs “fully 
describing” the travel of Messrs, Hunt and 
Liddy, established a bar to his prosecution 
for false statements concerning their travel 
made during his deposition on August 28, 
1972. Defendant’s argument is based upon 
Section 1623 (d) which provides: 

Where, in the same continuous court or 
grand jury proceeding in which a declara- 
tion is made, the person making the declara- 
tion admits such declaration to be false, 
such admission shall bar prosecution under 
this section if, at the time the admission is 
made, the declaration has not substantially 
effected the proceeding, or it has not become 
manifest that such falsity has been or will 
be exposed. 

This provision presents no ground for dis- 
missing the present indictment, since the 
defendant’s conduct falls far short of satis- 
fying any of its conditions. 

A. Section 1623(d) is not applicable because 
the Defendant did not admit the falsity of 
the declarations for which he is being prose- 
cuted in the same continuous proceeding in 
which they were made. 

Defendant’s affidavit of May 4, 1973, (an- 
nexed as Exhibit A to his Motion to Dis- 
miss) was occasioned by the government’s 
disclosure of the “Fielding break-in” to Dis- 
trict Judge W. Matthew Byrne, Jr., of the 
Central District of California, the judge con- 
ducting the trial of Dr. Ellsberg, and by 
Judge Byrne’s subsequent order that a full 
inquiry be made into the affair. Although 
Mr, Silbert was one of the attorneys who had 
been involved in the grand jury’s original 
inquiry into the Watergate wiretap and 
break-in, and was assisting in the conduct 
of its renewed investigation, the letter which 
accompanied delivery of defendant’s affidavit 
to Mr. Silbert makes no reference to either 
grand jury inquiry. On the contrary, the let- 
ter states that the affidavit was presented to 
Mr. Silbert with “the specific request that 
it be immediately submitted to the Honor- 
able W. Matthew Byrne [sic], Judge of the 
United States District Court for the South- 
ern [sic] District of California,” and notes 
only that “[a]n unexecuted xerox copy of 
this affidavit is herewith also presented to 
you, for your own files.” (A copy of this letter 
is attached to this Memorandum as Ex- 
hibit D.) 

Similarly, the affidavit itself begins by 
noting that “this affidavit . .. is presented 
to the Department of Justice for submission 
to the United States District Court, Southern 
[sic] District of California, the Honorable 
Matthew Byrne, Jr., presiding.” It makes 
absolutely no reference to the grand jury’s 
inquiry in the District of Columbia, or to 
defendant’s August 28, 1972 testimony for 
it, or to defendant’s false declarations con- 
cerning the travel of Messrs. Hunt and Liddy. 
Buried among its 53 paragraphs are three 
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(numbers 28, 31, and 32) that defendant 
now argues “fully describe the travel of 
Messrs. Hunt and Liddy.” (Memorandum in 
Support of Motion to Dismiss, p. 13). These 
circumstances show that defendant did not, 
“in the same continuous ... grand jury 
proceeding .. . admit such [earlier] declara- 
tion to be false” within the meaning of 
Section 1623(d). While we do not contend 
that defendant necessarily had to “recant™ 
his false testimony during the original ses- 
sion in order to try to bring himself within 
the bar created by Section 1623(d), de- 
fendant’s conduct falls far outside any 
reasonable understanding of what Congress 
has allowed a miscreant witness to do to 
escape the legal consequences of giving de- 
liberately false testimony. It was mere hap- 
penstance that his affidavit was delivered 
to an attorney involved in the grand jury's 
earlier investigation. That delivery was ex- 
plicitly made for a purpose unrelated to the 
grand jury’s inquiry. Defendant failed to 
take even the most preliminary or perfunc- 
tory steps to call his affidavit to the grand 
jury's attention; he neither sought to appear 
before the grand jury, nor requested that 
the affidavit be submitted to the grand jury. 

Purthermore, it is difficult to imagine how 
the false testimony and the delivery of the 
affidayit could be considered to have been 
made during the “same continuous... grand 
jury proceeding.” The grand jury’s inquiry 
into the Watergate affair was not a continu- 
ous course of action from June 1972 through 
May 1973, but rather two separate investi- 
gations into the same matter. The defend- 
ant’s allegedly false declarations were made 
during the course of a grand jury inquiry 
which culminated on September 15, 1972 with 
the indictment of seven individuals; in part 
because of defendant’s concealment of his 
knowledge of the travels of Hunt and Liddy, 
the grand jury was unable to pursue the in- 
volvement of higher officials in the Watergate 
break-in and cover-up. In March 1973, a new 
investigation began as the result of allega- 
tions made by one of the seven convicted de- 
fendants and was pursued by compelling the 
testimony of those defendants. The mere fact 
that the grand jury continued to sit and hear 
other matters during the period between 
August 1972 and May 1973 hardly merges the 
two investigations into one “continuous pro- 
ceeding” under Section 1623(d). The mani- 
fest purpose of that limitation was to provide 
a premium for retraction of false testimony 
while the grand jury’s attention was still 
focused on the original inquiry. Here, it was 
purely fortuitous that the same grand jury 
was able, after a lengthy hiatus, to resurrect 
the investigation that defendant had helped 
forestall many months earlier. 

B. Defendant’s jaise statements had al- 
ready substantially affected the grand jury’s 
proceeding, and it had already become mani- 
fest that the falsity of his statements would 
be exposed, 

Section 1623(d) does not provide that a 
defendant’s admission of the falsity of his 
declarations automatically bars prosecution, 
but only that prosecution is barred if the 
admission occurs at a time when the false 
declarations have not substantially affected 
the proceeding and their falsity has not be- 
come manifest. Neither condition is satisfied 
here. 

That the defendant’s denials of any knowl- 
edge of the California trips of Messrs. Hunt 
and Liddy substantially affected the grand 
jury’s proceedings cannot be doubted. At the 
time of his deposition, these men were prime 
targets in the grand jury’s investigation into 
the Watergate affair, and its inquiry was 
focusing upon the possible involvement of 
nature of the relationship of White House 
officials with the prime subjects of its in- 
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other government or campaign officials in 
directing their activities. It was particularly 
important that the grand jury determine the 
quiry, since White House personnel were 
among those with a motive to direct the 
criminal activity under investigation. The 
defendant's false declarations concealed evi- 
dence of White House knowledge of an earlier 
forcible entry engineered by Messrs. Hunt 
and Liddy, evidence that would have been of 
extreme importance in indicating that others 
aside from the seven men ultimately indicted 
by the grand jury might have been involved 
in the break-in and bugging at the Demo- 
cratic National Committee headquarters. 

Furthermore, defendant's false declarations 
concealed evidence of possibly criminal ac- 
tivity that at that time was not suspected 
by the grand jury, the subsequent revela- 
tion of which has itself occasioned an exten- 
sive grand jury investigation. The effect of 
the defendant’s false declarations upon the 
grand jury’s proceedings is evidenced by the 
effect of the revelation of the “Fielding 
break-in” 
deposition. 

Nor did the defendant's alleged recanta- 
tion of his false testimony occur before it 
had become manifest that its falsity would 
be exposed. It was in mid-April 1973 that 
federal prosecutors were first informed of 
the involvement of Hunt and Liddy in the 
Fielding break-in, and of the activities of 
the “Special Investigations Unit” headed by 
the defendant. This information was trans- 
mitted to Assistant Attorney General Peter- 
sen on April 15th; on April 26th it was made 
available to Judge Byrne in the Ellsberg trial 
in California and through him, to the public 
on April 27.2% Although the falsity of de- 
fendant’s testimony had been successfully 
concealed for several months, the widely pub- 
licized disclosures during the abortive Ells- 
berg trial made it apparent that the falsity 
of the August 1972 testimony would no longer 
remain shrouded, 

Thus, defendant’s alleged “recantation” 
occurred both after his false declarations 
had substantially affected the grand jury pro- 
ceeding and after it had become manifest 
that their falsity would be exposed. But this 
indictment must be sustained if the court 
makes either of these findings. Contrary to 
defendant's assertion, Section 1623(d) can- 
not be interpreted as permitting the prosecu- 
tion to go forward only if the false testi- 
mony had both substantially affected the 
p: and not become manifestly false. 
Unquestionably some uncertainty arises be- 
cause of the word “or” in the clause describ- 
ing the conditions that must be satisfied “at 
the time the admission is made” for an sd- 
mission of falsity to bar prosecution. Despite 
the normal rule about strict construction of 
criminal statutes, the terms used in the sub- 
section creating a possible bar to prosecu- 
tion need not be read with any such pre- 
sumption in favor of the defendant. Since 
what is at stake is the scope of a legal bar 
to prosecution that may be raised after the 
defendant has engaged in clearly defined 
criminal conduct, there is no danger of un- 
fair prosecution for conduct that a reason- 
able man did not have notice was criminal. 
Here, the court is entitled to interpret the 
bar in accordance with what Congress must 
reasonably have intended to be its scope. 

Defendant's proposed interpretation would 
allow any defendant whose testimony was 
so false as to be patently incredible to avoid 
prosecution by recanting once it had become 
obvious to him that his perjury had been 
exposed, simply by demonstrating that his 
statements had never been believed, and 
could not have “substantially affected the 
proceeding.” Section 1623 should not be 
burdened with such a debilitating construc- 
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tion. Indeed, the effect of such a construc- 
tion would be to grant a virtual license to 
lie, since it would allow a witness who delib- 
erately lied to a grand jury to immunize 
himself by making a pro forma admission 
even after he learned that he had not fooled 
the grand jury for a minute. There is no 
reason to suspect Congress intended to in- 
dulge such trifling with the integrity of the 
judicial process. 

The conclusion that a Section 1623 pros- 
ecution may go forward if the defendant's 
“recantation” occurs either after his false 
testimony has substantially affected the pro- 
ceeding or after it has become manifest was 
Spparently reached by the Second Circuit 
in United States v. Kahn, 472 F.2d 273 
(1973); no contrary decisions have been 
found. 

C. Defendant is not excused from his fail- 
ure to satisfy the limited conditions under 
Section 1623(d) that would bar his prosecu- 
tion. 

Defendant seems to make an independent 
argument that as a matter of law his pros- 
ecution must be barred because he submitted 
his affidavit “as soon as he was permitted 
to do so by the President” and that any 
earlier disclosure would have exposed him to 
prosecution under 18 U.S.C. § 798. (Memo- 
randum in Support, p. 14)2* He claims to 
have been trapped in the same sort of di- 
lemma as the Supreme Court has held viola- 
tive of the Fifth Amendment privilege against 
self-incrimination in such cases as Marchetti 
v. United States, 390 U.S. 39 (1969); Grosso 
v. United States, 390 US. 62 (1968); 
Haynes v. United States, 390 U.S. 85 (1968); 
and Leary v. United States, 395 U.S. 6 (1969). 

Defendant's argument is without merit 
for several reasons. In each of the cases 
which he cites, the factual situation before 
the Court involved a criminal prosecution 
for failure to comply with a statute which 
required the disclosure of information that 
would have had the direct effect of incrim- 
inating the defendant—ie., situations in 
which failure to make self-incriminating dis- 
closures was itself made a criminal offense. 
Even making the virtually inconceivable as- 
sumption, arguendo, that the defendant 
would have faced prosecution under Section 
798 had he corrected his false declarations 
prior to obtaining the President’s “permis- 
sion” to do so, his “dilemma” was not fac- 
tually anslogous to that held unconstitu- 
tional in the Marchetti line of decisions.” 
No statute, including Section 1623(d), re- 
quired the defendant to make self-incrimi- 
nating disclosures; no statute rendered it a 
crime for him to fail to do so. Defendant's 
offense consists in affirmative acts of delib- 
erately making false declarations, not in 
failing to make incriminating disclosures. 
Section 1623(d) did not require the defen- 
dant to declare anything on pain of com- 
mitting a crime, rather it provides that he 
would not be prosecuted for a criminal act 
already committed if he admitted his of- 
fense prior to the occurrence of certain 
events. Defendant's alleged dilemma, to the 
extent it existed, was a situation of his own 
making and not the result of any impermis- 
sible statutory scheme. 

Furthermore, the argument being advanced 
by the defendant has already been implic- 
itly rejected by the Supreme Court’s decision 
in United States v. Knoz, 396 U.S. 77 (1969). 
There, the Court sustained a defendant's 
prosecution under 18 U.S.C. § 1001 for mak- 
ing false statements on s wagering tax re- 
turn. At the time the false statements were 
made, the defendant could have been prose- 
cuted for failing to file the return, and truth- 
ful answers would have been self-incrimi- 
natory. The Court held that he was properly 
subject to prosecution for making the false 
statements even though the only choices open 


November 29, 1973 


to him at the time of his false statements 
were made seemed to lead to other difficul- 
ties, and even though the statute requiring 
the information which he falsified had been 
held unconstitutional in Marchetti. The 
Court ruled that, while there may have been 
a privilege to refuse to answer the incrimi- 
nating questions, there was no legal justi- 
fication for answering falsely. If there is no 
bar to a defendant’s prosecution for making 
false statements where either truthful state- 
ments or no statements at all could have 
subjected him to criminal liability, there is 
certainly no cause to find that the present 
defendant's prosecution is barred because 
timely recantation of his false testimony 
might—on defendant's flimsy hypothesis— 
have exposed him to liability under another 
statute. 

Finally, it should be noted that the de- 
fendant’s argument rests on the two-fold 
assertion that his affidavit was submitted “as 
soon as he was permitted to do so by the 
President,” and that earlier recantation 
might have incurred prosecution for disclos- 
ing classified information. Significantly, the 
defendant fails to allege that at any earlier 
time he sought permission to recant his false 
declarations. Nor would that recantation 
have necessitated disclosures as extensive as 
those contained in the defendant's affidavit. 
The defendant’s false declarations consisted 
in denying knowledge of travel by Messrs. 
Hunt and Liddy: it is frivolous to suggest 
that truthful statements would have neces- 
sitated disclosure of the limited types of 
“classified national security information” 
whose disclosure is proscribed by Section 
79828 

In conclusion, Section 1623(d) sets forth 
limited conditions under which a defendant's 
admission of the falsity of his earlier state- 
ments will bar prosecution. Defendant's affi- 
davit failed to satisfy those conditions, and 
there is no legal principle that otherwise 
bars his prosecution here. 

CONCLUSION 


For the foregoing reasons, the motion to 
dismiss the indictment should be denied. 
Respectfully submitted, 


Counsel to the Special Prosecutor. 
WILLIAM H. MERRILL, 
Associate Special Prosecutor. 
ROBERT L. PALMER, 
Assistant Counsel. 
MAUREEN E, GEVLIN, 
Assistant Counsel. 
Attorneys for the United States. 
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FOOTNOTES 


1 Quoting Cardozo, The Nature of Judicial 
Process, 15 (1921). 

*¥For example, 18 U.S.C. § 1508(8) makes 
it an offense to willfully record “the pro- 
ceedings of any grand or petit jury in any 
court of the United States while such jury 
is deliberating or voting.” Formal statutory 
authorization for the jury’s “proceedings” is 
irrelevant to a construction of the activities 
protected; the offense seems clearly to con- 
sist in recording the material “goings on” 
or “course of action” of a jury during its 
deliberations. 

Admittedly, in certain instances where 
“proceeding” is employed in Title 18, the 
reference is apparently to some form of stat- 
utorily authorized action. See, e.g., 18 U.S.C. 
$152 (bankruptcy proceeding); 18 U.S.C. 
$1505 (proceeding pending before any de- 
partment or agency of the United States). 
But what is normally the subject of in- 
quiry is whether the matter was actually 
“pending” when no formal complaint or 
charges were before the agency. The inqtiry 
is then whether the activity obstructed was 
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one which the agency was authorized to con- 
duct. See, e.g., United States v. Batten, 226 
F. Supp. 492 (D.C. D.C. 1964) But the pre- 
cise procedural posture of the matter is not 
controlling, and the term is flexibly con- 
strued to cover activity that is within the 
scope of permissible procedure. See, e.g., Rice 
v. United States, 356 F.2d 709 (8th Cir. 
1966), where the court observed in con- 
struing an obstruction of justice statute, 
18 U.S.C. § 1505: 

Proceeding is a comprehensive term mean- 
ing the action of proceeding—a particular 
step or series of steps adopted for accom- 
plishing something. This is the dictionary 
definition as well as the meaning of the 
term in common parlance. Proceedings be- 
fore a governmental department or agency 
simply mean proceeding in the manner 
and form prescribed for conducting business 
before the department or agency, including 
all steps and stages in such an action from 
its inception to its conclusion. 356 F.2d at 
712. 

sUnder 28 U.S.C. §2241(c)(2), derived 
from the Act of March 2, 1833, c. 57, $7, 4 
Stat. 634, the federal courts have authority 
to grant habeas corpus relief, inter alia, toa 
federal officer if he is in custody for an act 
done or omitted pursuant to an Act of Con- 
gress, or an order, process, judgment or de- 
cree of a court or judge of the United States. 

Under 28 U.S.C. § 1442(a)(1), a criminal 
prosecution commenced in a state court may 
be removed to a federal court if the defend- 
ant is an “officer of the United States” who 
is being prosecuted “for any act under color 
of such office” but the officer remains subject 
to prosecution in the federal forum. 

*Many of the cases are collected in In re 
McShane’s Petition, 235 F. Supp. 262 (N.D. 
Miss, 1964), cited in defendant's Memoran- 
dum in Support. 

ë Defendant himself concedes (Memoran- 
dum in Support, p. 12) that the circum- 
stances that led to his decision to commit 
perjury were “ext: ” and not within 
the normal range of affairs committed to his 
discretion. Civil immunity simply is not 
available in such case because where an offi- 
cer knows that he is acting out of the ordi- 
nary, he is on notice of the circumstances, 
and there is more reason for him to have to 
expect to be prepared to justify his conduct. 
Kelly v. Dunne, 344 F.2d 129, 132 (1st Cir. 
1965) 

*See also Boehm v. United States, 123 F.2d 
791 (8th Cir.), cert. denied, 315 U.S. 800 
(1941) (good faith belief that statute au- 
thorizing taking of testimony is unconstitu- 
tional is no defense to perjury, even though 
statute is later invalidated). 

* Defendant concedes, for purposes of this 
motion, that his August 28, 1972, testimony 
was intentionally false. 

8 As the court said in McShane’s Petition, 
supra, 235 F. Supp. at 273 (emphasis in origi- 
nal): 

Certainly it cannot be said that any federal 
Official is absolutely immune merely because 
of his official standing and his official pur- 
pose. The act which he commits in this ca- 
pacity, in order to meet the requirements of 
the [immunity] “must be done in pursu- 
ance of his official duty.” [citations omitted] 
. .. [The immunity created] for the benefit 
of federal officers was not intended to place 
beyond the reach of a state’s criminal law 
federal officials who employ means which 
they cannot honestly consider reasonable in 
discharging their duties or who otherwise 
act out of malice or with some criminal 
intent. 

* Gravel’s factual setting makes it an espe- 
cially instructive rejection of the concept that 
an official’s personal view of the requirements 
of duty can ever justify a violation of the 
criminal law. 
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1 This case raises no problems as to wheth- 
er an impeachable public official may be in- 
dicted before he is impeached since Mr. Krogh 
has long since left the federal government’s 
employ. Compare United States v. Kerner,— 
F. Supp. — (N.D. Ill., 1973). 

uThe Court has left open the question 
“whether the President may, consistently 
with the Fourth Amendment, authorize 
through the Attorney General, a national 
security electronic surveillance to gather for- 
eign intelligence information without first 
obtaining a judicial warrant.” See United 
States v. Lemonakis, — F.2d — (No. 71- 
1745, D.C. Cir., decided June 29, 1973) (slip 
op. at 38). 

% Defendant does not allege that he was 
ordered by his superiors to give false testi- 
mony, only that they stressed the general 
need for secrecy about the activities of the 
Special Investigations Unit. However, it 
hardly needs to be stated that defendant 
would not be excused even if his false testi- 
mony had been committed on direct order 
of the President. It is fundamental in our 
law that “loyalty to a superior does not pro- 
vide a license for crime.” United States v. 
Decker, 304 F.2d 702, (6th Cir. 1962). Com- 
pare Land v. Dollar, 190 F.2d 623 (D.C. Cir. 
1951), vacated as moot, 344 U.S. 806 (1952), 
where the Secretary of Commerce and the 
Acting Attorney General were adjudicated in 
contempt of court for violating a court order 
at the direction of the President. 

We do not understand defendant to con- 
tend that his “good” motive for lying—pro- 
tection of the national security—should, 
standing alone, justify his perjury. On the 
contrary, few principles of criminal law are 
clearer than that action that contravenes the 
literal words of a criminal statute cannot 
be excused by a “good” motive. See, e.g., 
United States v. Mitchell, 453 F.2d 187 (8th 
Cir. 1972); United States v. Miller, 233 F.2d 
173 (1st Cir. 1956); Kong v. United States, 
216 F.2d 665 (9th Cir. 1954) (“if one com- 
mits a felonious act, it is immaterial that he 
had the highest motive”). 

“A situation, it should be emphasized, 
from which the facts of the present case could 
hardly be further removed. 

ìs Tt is too late in the day to contend that 
judges are security risks and are not to be 
trusted with sensitive information sufficient 
to enable them to determine questions of 
privilege. United States v. United States Dis- 
trict Court, supra; United States v. Reynolds, 
supra, 

15 Transcript of Proceedings, April 27, 1973, 
United States v. Russo and Elisberg, C. D. 
Calif., No. 9373-CD~WMB, annexed hereto as 
Exhibit E. 

1 We note that, as with many of the as- 
sertions made in defendant’s memorandum, 
there are no affidavits to support his factual 
contention on this point. He also makes no 
attempt to explain how or why information 
about the travels of Hunt and Liddy consti- 
tuted “classified information” within the 
meaning of 18 U.S.C. § 798 or why the As- 
sistant United States Attorney would have 
been an “unauthorized person” to receive 
such information. 

1 That line of cases deals with situations in 
which the Supreme Court found that dis- 
closure of the information would have cre- 
ated a “real and substantial” as distinguished 
from a “remote and imaginary” danger of in- 
crimination—and thus the relevance of the 
cases to truthful admissions by defendant in 
the present case is illusory. 

3 The only types of classified information 
whose disclosure is proscribed by Section 
798 are those: 

(1) concerning the nature, preparation; or 
use of any code, cipher, or cryptographic sys- 
tem of the United States or any foreign 
government; or 


38587 


(2) concerning the design, construction, 
use, maintenance, or repair of any device, ap- 
paratus, or appliance used or prepared or 
planned for use by the United States or any 
foreign government for cryptographic or 
communication intelligence purposes; or 

(3) concerning the communication intel- 
ligence activities of the United States or any 
foreign government; or 

(4) obtained by the processes of com- 
munication intelligence from the communi- 
cations of any foreign government, know- 
ing the same to have been obtained by such 
processes. 


JUSTICE DEPARTMENT ANNOUNCES 
NEW POLICY TOWARD MEDIA 


Mr. ERVIN. Mr. President, I wish to 
call the attention of the Senate to the 
recent policy pronouncement of the Jus- 
tice Department with respect to the sub- 
penaing, questioning, and arrest of mem- 
bers of the news media. The announce- 
ment of October 16 received only scant 
public attention at the time and yet it 
has a significant bearing on the news- 
men’s privilege issues now before the 
Congress, and on freedom of the press in 
general. 

As far as Federal subpenas to news- 
men are concerned, the statement pro- 
vides that such subpenas shall be issued 
only on the express approval of the At- 
torney General. Failure to obtain such 
approval will result in the subpena being 
quashed on the Department’s own mo- 
tion. 

The Justice Department policy state- 
ment also provides that subpenas to 
newsmen will be sought only after evi- 
dence has been sought. from other 
sources and only after negotiations with 
the newsmen have taken place. Further- 
more, a request for a subpena must 
specify that certain conditions exist, 
namely, first, there is other nonmedia 
evidence to show that a crime has been 
committed; second, there is a reason- 
able ground to believe that the informa- 
tion sought by subpena is essential to a 
successful investigation; third, the infor- 
mation sought is limited to verification 
of already published information, except 
in certain exigent circumstances; and, 
fourth, the subpena is directed at mate- 
rial information regarding a limited sub- 
ject matter and related to a limited 
amount of time. The new statement also 
provides that reasonable and timely no- 
tice of the demand for documents will 
be given. 

The new policy also governs the ques- 
tioning and arrest of newsmen who are 
engaged in the performance of their oc- 
cupation. Specifically, none shall be ques- 
tioned or arrested under such circum- 
stances without the express approval of 
the Attorney General. This is excused 
only where the exigent circumstances 
make such prior approval impossible. 
And even in these cases, justification 
must be communicated to the Attorney 
General after the fact. 

To my mind, the Justice Department is 
to be commended for this effort to re- 
store the balance which once existed 
between the press and the prosecutor. 
Society has two great and competing in- 
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terests involved here—the preservation 
of its right to information and its in- 
terest in the enforcement of its laws. The 
new Justice Department policy guide- 
lines are steps toward accommodation 
of those sometimes competing interests. 

To be sure, they apply only to Federal 
prosecutions and not to the States, and 
they are only guidelines without binding 
legal force. But they do signal a change 
in attitude; namely, a policy of prosecu- 
torial restraint, that is sorely needed if 
these two bulwarks of our democratic 
government are to function harmony. 

I ask unanimous consent that the text 
of these new guidelines be printed in the 
body of the RECORD. 

There being no objection, the material 
was ordered to be printed in the Rrecorp, 
as follows: 

STATEMENTS OF POLICY 


$ 50.10 Policy with regard to the issuance of 
subpoenas to, and the interroga- 
tion, indictment, or arrest of, mem- 
bers of the news media. 

Because freedom of the press can be no 
broader than the freedom of reporters to in- 
vestigate and report the news, the prosecu- 
torial power of the government should not be 
used in such a way that it impairs a re- 
porter’s responsibility to cover as broadly as 
possible controversial public issues: In bal- 
ancing the concern that the Department of 
Justice has for the work of the news media 
and the Department’s obligation to the fair 
administration of justice, the following 
guidelines shall be adhered to by all mem- 
bers of the Department: 

(a) In determining whether to request is- 
suance of a subpoena to the news media, the 
approach in every case must be to strike the 
proper balance between the public’s inter- 
est in the free dissemination of ideas and in- 
formation and the public’s interest in effec- 
tive law enforcement and the fair admin- 
istration of justice. 

(b) All reasonable attempts should be 
made to obtain information from nonmedia 
sources before there is any consideration of 
subpoenaing a representative of the news 
media 


(c) Negotiations with the media shall be 
pursued in all cases in which a subpoena is 
contemplated. These negotiations should at- 
tempt to accommodate the interests of the 
trial or grand jury with the interests of the 
media. Where the nature of the investigation 
permits, the government should make clear 
what its needs are in a particular case as 
well as its willingness to respond to particu- 
lar problems of the media. 

(d) If negotiations fail, no Justice Depart- 
ment official shall request, or make arrange- 
ments for, a subpoena to any member of the 
news media without the express authoriza- 
tion of the Attorney General. If a subpoena 
is obtained without authorization, the De- 
partment will—as a matter of course—move 
to quash the subpoena without prejudice to 
its rights subsequently to request the sub- 
poena upon the proper authorization. 

(e) In requesting the Attorney General’s 
authorization for a subpoena, the following 
principles will apply: 

(1) There should be reasonable ground 
based on information obtained from non- 
media sources that a crime has occurred. 

(2) There should be reasonable ground to 
believe that the information sought is essen- 
tial to a successful investigation—particu- 
larly with reference to directly establishing 
guilt or innocence. The subpoena should not 
be used to obtain peripheral, nonessential or 
speculative information. 

(3) The government should have unsuc- 
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cessfully attempted to obtain the informa- 
tion from alternative nonmedia sources. 

(4) The use of subpoenas to members of 
the news media should, except under exigent 
circumstances, be limited to the verification 
of published information and to such sur- 
rounding circumstances as relate to the ac- 
curacy of the published infromation. 

(5) Even subpoena authorization requests 
for publicly disclosed information should be 
treated with care to avoid claims of harass- 
ment. 

(6) Subpoenas should, wherever possible, 
be directed at material information regard- 
ing a limited subject matter, should cover a 
reasonably limited period of time, and should 
avoid requiring production of a large volume 
of unpublished material. They should give 
reasonable and timely notice of the demand 
for documents. 

(f) No member of the Department shall 
subject a member of the news media to ques- 
tioning as to any offense which he is sus- 
pected of having committed in the course of, 
or arising out of the coverage or investiga- 
tion of a news story, or while engaged in the 
performance of his official duties as a mem- 
ber of the news media, without the express 
authority of the Attorney General: Provided, 
however, That where exigent circumstances 
preclude prior approval, the requirements of 
paragraph (j) of this section shall be ob- 
served. 


(g) A member of the Department shall se- 
cure the express authority of the Attorney 
General before a warrant for an arrest is 
sought, and whenever possible before an 
arrest not requiring a warrant, of a member 
of the news media for any offense which he is 
suspected of having committed in the course 
of, or arising out of, the coverage or investi- 
gation of a news story, or while engaged in 
the performance of his official duties as a 
member of the news media. 

(h) No member of the Department shall 
present information to a grand jury seeking 
& bill of indictment, or file an information, 
against a member of the news media for any 
offense which he is suspected of having com- 
mitted in the course of, or arising out of, the 
coverage or investigation of a news story, or 
while engaged in the performance of his of- 
ficial duties as a member of the news media, 
without the express authority of the At- 
torney General. 

(i) In requesting the Attorney General’s 
authorization to question, to arrest or to seek 
an arrest warrant for, or to present informa- 
tion to a grand jury seeking a bill of indict- 
ment or to file an Information against, a 
member of the news media for an offense 
which he is suspected of having committed 
during the course of, or arising out of, the 
coverage or investigation of a news story, or 
committed while engaged in the performance 
of his official duties as a member of the news 
media, a member of the Department shall 
state all facts necessary for determination 
of the issues by the Attorney General. A copy 
of the request will be sent to the Director 
of Public Information. 

(j) When an arrest or questioning of a 
member of the news media is necessary be- 
fore prior authorization of the Attorney Gen- 
eral can be obtained, notification of the 
arrest or questioning, the circumstances 
demonstrating that an exception to the re- 
quirement of prior authorization existed, and 
a statement containing the information that 
would have been given in requesting prior 
authorization, shall be communicated im- 
mediately to the Attorney General and to the 
Director of Public Information. 

(k) Failure to obtain the prior approval 
of the Attorney General may constitute 
grounds for an administrative reprimand or 
other appropriate disciplinary action. 

Dated October 16, 1973. 

ELLIOT RICHARDSON, 
Attorney General. 
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LEONARD WOODCOCK ADDRESSES 
THE AMERICAN ASSEMBLY ON 
THE “CHANGING WORLD OF 
WORK” 


Mr. PERCY. Mr. President, I had the 
pleasure of addressing a meeting of the 
American Assembly on November 1, 1973, 
in New York. The American Assembly is 
& nonpartisan, educational institution 
dedicated to providing information, and 
stimulating discussion on matters of vital 
public interest. Mr. Leonard Woodcock, 
president of the International Union of 
the United Auto Workers, also addressed 
the assembly on the problems of the 
worker in modern America. 

Mr. Woodcock expressed his deep con- 
cern for the working conditions which a 
great part of American labor endures. 
Labor has been fighting to improve the 
lives of the individual worker, long be- 
fore the present concern with job en- 
richment. In spite of labor’s decades of 
struggle, the conditions of work today 
are far from what they should be. 

At the beginning of the industrial 
revolution the worker lost control over 
the nature of his work. Technology has 
since made the individual too often mere- 
ly a cog in the production machine, and 
many of the original problems of indus- 
trial impersonalization still exist today. 
Mr. Woodcock points out that the worker 
still does not have a voice in his own job. 
Working hours are fixed by manage- 
ment: the worker who attempts to take 
unpaid time off or refuses overtime could 
lose his job. Basic pay is in many cases 
still inadequate. A worker’s security is 
tied to a firm in which he has no right 
to participate. Finally, workers have lit- 
tle control over their own working 
conditions. 

Mr. Woodcock calls for an interchange 
between the professionals of manage- 
ment and the ordinary worker in order 
to insure that production technology 
takes into account the “human factor” 
and not merely the “labor factor’ of 
production. Mr. Woodcock points with 
some optimism to the new labor-man- 
agement committee on improving the 
work environment and job enrichment 
provided for in the UAW’s agreement 
with the Chrysler Corp. This committee, 
he believes, will improve the climate for 
job enrichment efforts by assuring labor 
participation in their design. 

I commend UAW and its talented 
leadership for their determination to 
provide for the human problems of their 
members. I ask unanimous consent that 
Mr. Woodcock’s speech, “Changing 
World of Work: A Labor Viewpoint,” be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

CHANGING WORLD oF WORK: A LABOR 
VIEWPOINT 
(Remarks of Leonard Woodcock) 

Having been given the job of presenting 
labor’s appraisal of the “changing world of 
work,” I am happy to say that I think this 
is certainly one area in which there is a 
reasonably harmonious “labor point of view.” 
If we in the labor movement sometimes ap- 

unmoved by the “sound and fury” cre- 
ated in this discussion, it is because we are 
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simultaneously amused and annoyed with the 
way in which this topic has now become 
fashionable. To us, changing the world of 
work is the very reason for our existence, and 
we feel that we have scarcely been given 
the credit due for the blood we have shed in 
its cause. 

Real understanding of this subject requires 
an examination of the fundamental objec- 
tions to industrial employment (and key- 
punch rooms and typing pools are included 
in this discussion). If we honestly want to 
evaluate what progress has been made, how it 
has been made, and what the prospects are for 
the future, we must go back to first princi- 
ples. 

To begin with, let us remember that the 
phrase “worker alienation” was not invented 
yesterday. It originated in the 19th century 
when it was first appreciated that workers 
had become merely employees and that in 
the process they had lost control over the 
conditions and nature of their work. Rapid 
changes in technique and in organization of 
production quickly made it apparent that the 
particular kind of technological progress en- 
couraged by the new system would system- 
atically downgrade the skill and initiative 
required of the individual worker; this would 
inevitably erode society’s regard for workers 
as individuals, a fact that was patently ob- 
vious to workers at the time. Today most of 
us take employee status for granted but we 
must remember that when the factory system 
was first introduced, factory employment was 
taken up usually only as a last resort. 

When the profit motive became the princi- 
pal investment criterion, a special toll was 
exacted from workers subjected to the disci- 
pline of the “most productive techniques.” 

Adam Smith, describing the human and 
social costs of the division of labor, charac- 
terized the effect thus: 

“The man whose whole life is spent in per- 
forming a few simple operations . . . nas no 
occasion to exert his understanding, or to 
exercise his invention in finding out expe- 
dients for removing difficulties which never 
occur. He naturally loses, therefore, the habit 
of such exertion ... The torpor of his mind 
renders him, not only incapable of relishing 
or bearing a part in any rational conversa- 
tion, but of conceiving any generous, noble. 
or tender sentiment, and consequently of 
forming any just judgment concerning many 
even of the ordinary duties of private life. 
... The uniformity of his stationary life .. . 
corrupts even the activity of his body, and 
renders him incapable of exerting his 
strength with vigor and perseverance, in any 
other employment than that to which he has 
been bred. His dexterity at his own particu- 
lar trade seems, in this manner, to be ac- 
quired at the expence of his intellectual, 
social, and marital virtues, .. .” 

I do not repeat this here as an accurate 
picture of the average working man today, 
but the fact that workers today have more 
character, imagination and humanity than 
Adam Smith attributed to the workers of 
his day is more a testimony to the strength 
of the human spirit than to the progress we 
have made in changing the world of work. 

Unfortunately, many of the fundamental 
relationships between a man and his work 
established at the beginning of the indus- 
trial revolution persist today; the world of 
work has regretfully changed much less than 
we would like. To mention just a few: 

Working hours are fixed by management: 
the worker who attempts to take unpaid time 
off will lose his job. 

Basic pay is in most cases still inadequate. 

Income security for the worker, especially 
in the United States, is tied to the particu- 
lar job. If management is incompetent and 
the firm folds or the plant runs down, the 
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worker suffers through no fault of his own. 

Finally, working people have little con- 
trol over the physical conditions in which 
they work: it is the employer who builds 
and chooses plant design and technology and 
who makes the initial decision as to what 
proportion of the resources under his control 
to allocate to health and safety. These choices 
are still based on the calculus of private 
profitability—costs borne by workers, such 
as ill heath or reduced life expectancy, are 
irrelevant to these decisions. 

Let us now look at what progress has been 
made toward ameliorating these fundamen- 
tally undesirable features and at how that 
progress has been accomplished. 

Through collective bargaining, over the 
years the labor movement has proven its will- 
ingness to sacrifice additional pay for longer 
vacations, additional holidays, rest periods, 
etc, But we are not complacent: the element 
of sacrifice is still there and will be there 
as long as workers are not satisfied that their 
incomes are adequate. 

Workers today are dissatisfied with their 
pay not merely because their wants have in- 
creased: even according to official statistics, 
the average nonsupervisory worker does not 
earn enough to provide an urban family of 
four with a standard of living equal to that 
set by the lowest of the so-called “adequate” 
budgets computed by the Bureau of Labor 
Statistics. In addition, when a worker's wife 
goes out to work (or vice versa) to compen- 
sate for this inadequacy, the family usually 
is being doubly burdened, since our society 
provides scarcely any facilities for child care. 

Progress in changing the noneconomic con- 
ditions of work is no less difficult today than 
it has been in the past. For example, the 
UAW'’s recent agreements on voluntary over- 
time have made the headlines for introduc- 
ing some choice as to the number of hours 
worked per week for hundreds of thousands 
of workers who previously had no such 
choice. But to us, this is just a beginning. 
We are not complacent. Under the Chrysler 
agreement for example workers may still be 
required to work 9 hours a day; they can have 
2-day weekends only under restrictive condi- 
tions. We must continue to struggle for the 
right to a 40-hour week. 

With respect to a worker’s control over his 
or her “overall standard of living,” we must 
bear in mind that the U.S. is unique in 
the inadequacy of public provisions for 
health, pensions, disability insurance, etc. 
Contrary to labor’s preferences, these are 
now job-related: when we haven't been able 
to get legislation to provide public benefits 
we have bargained hard with employers to 
get them to provide such benefits for our 
members as a second-best solution. The re- 
sult has been that more and more aspects of 
& worker’s “true standard of living” are pro- 
vided in fringe benefits. The worker's total 
well-being is more and more tied to his or 
her particular job and length of service. Thus 
the penalties for changing jobs or losing a 
job weigh more heavily: the “opportunity 
cost” of working part-time or trying to 
change Jobs has increased enormously. 

Finally, in our attempts to get Improve- 
ments in physical working conditions, we 
have found that even elementary remedial 
steps such as putting safety guards on 
dangerous machinery, providing adequate 
protective clothing, scouring slippery floors, 
etc. are usually taken only when they can 
be shown to coincide with higher profits and 
productivity. Where there is a conflict be- 
tween productivity and improvement, the 
struggle is long and bitter. The difficulties 
of this struggle have shown that collective 
bargaining is not always an adequate tool. 
Thus the labor movement has also had to 
fight for legislation: to rouse public opinion 


38589 


to impose legal sanctions on employers who 
might othewise view their labor force as 
mere grist for the industrial mills. 

(We have found over the years that atti- 
tudes have changed little since the days of 
slavery: at that time the treatment of slaves 
alternated between working them to death 
or feeding them enough to maintain their 
health and strength. Which attitude pre- 
vailed depended on the supply of slaves and 
the relative cost of maintenance vis-a-vis 
buying new stock. We recognize an analogy 
with today’s employers’ attitudes to their 
workers.) 

Legislation alone is not always adequate. 
In spite of our having worked hard to get the 
Occupational Safety and Health Act passed, 
the employers’ lobby managed to limit fund- 
ing for enforcement. Consequently, em- 
ployers’ lobby managed to limit funding for 
enforcement. Consequently, employers’ 
observance of the law has been spotty. There- 
fore, in this round of negotiations we have 
successfully bargained for access to the 
information an employer is required to sub- 
mit to OSHA inspectors and for the right 
to monitor an employer's compliance with 
the law. We have also got the employers to 
pay the workers responsible for this monitor- 
ing for the time they spend on health and 
safety work. Thus we are constantly moving 
back and forth between government action 
and independent collective bargaining to 
exert pressure for progress wherever we can. 

Up to now our efforts have had to take 
place in conflict situations. Conflicts are 
bound to arise when management uni- 
laterally decides what is its province. In 
addition there is often a fundamental con- 
flict of interest between profits and workers’ 
welfare. Part of this struggle over the alloca- 
tion of company revenue arises from the 
double standard applied in the allocation 
decision. Workers are keenly sensitive to the 
fact that management has one approach to 
its own comfort and another when it con- 
siders what is “good enough for the workers.” 
For example, when it comes to furnishing 
offices and boardrooms the expense is con- 
sidered a fixed-cost overhead. When it comes 
to providing lockers or clean dining areas 
for workers, the effect on productivity must 
first be calculated. This double standard 
cannot be tolerated any longer. 

Workers and their union representatives 
claim the right to a decent life on the job 
even if this has to be paid for out of profits, 
As long ago as 1966, the tripartite (labor, 
government, business) National Commission 
on Technology, Automation and Economic 
Progress appointed by an act of Congress, 
recognized that such a reallocation of re- 
sources was justified. The Commission 
advised that: 

“. . , if productivity in the past has been 
oriented to the increase in the amounts of 
goods, some of its savings in the future can 
be utilized to bring a greater satisfaction in 
work for the individual .. .” (p. 90) 

(Only two of the business members of 
the Commission dissented from this state- 
ment.) 

Unfortunately, employers by and large get 
interested in workers’ well-being on the job 
only when it can be shown that this will 
raise profits, or in full-employment situa- 
tions such as in Scandinavia when employers 
are forced to compete for workers. When the 
priorities of labor and management conflict, 
the struggle is inevitably bitter regardless of 
the intrinsic merits of the workers’ case. To 
give just one example: in 1961 we had to go 
on strike just to assure that assembly line 
workers could in fact take advantage of the 
relief time to which they theoretically were 
entitled. Yet management fought us because 
complying with our demand meant increased 
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costs from hiring additional relief workers. 
What was the reaction of those responsible 
for influencing public opinion? The press 
ridiculed us. Time magazine contemptuously 
christened it “The Toilet Strike” and de- 
scribed it as “an outbreak of autumnal mad- 
ness.” Today that same press declares its 
commitment to the now-fashionable cause 
of job enrichment. This is how cynicism and 
alienation in the labor movement is nurtured 
It is not too hard to see why the labor move- 
ment thinks that too much of what has been 
written about “job quality” has ignored or 
downgraded labor’s efforts. 

These struggles continue—these problems 
are not simply part of the “bad old days”: 
we had considerable difficulty getting Ford 
to accept the limited overtime agreement 
won from Chrysler. International Harvester, 
which had had voluntary overtime in its 
contract for years, tried very strenuously this 
year to get a degree of compulsion, and this 
was a major factor in leading to the current 
strike. 

To take another example, we have found 
that labor's interest in better product quality 
and design is consistently ignored and in- 
stead anathema has been heaped on workers’ 
heads: they are accused of being the first 
to lose that Great American Work Ethic. 
Let me also take this opportunity to set 
the record straight. 

The UAW, for example, has consistently 
urged U.S. auto firms to compete with for- 
eign cars on price, design and quality both 
on the domestic market and overseas. John 
DeLorean’s (former GM Vice-President and 
Group Executive in charge of all GM car 
and truck divisions in North America) recent 
like-minded statements on the subject are 
the first indication of a similar viewpoint 
on the management side—and he spoke up 
publicly only after he had left GM. As we 
see it, such price and quality competition 
would hold out not only the possibility of 
& positive contribution by the auto indus- 
try toward easing balance-of-payments prob- 
lems but also possibilities for more jobs and 
more satisfying jobs for auto workers. Un- 
fortunately the American auto industry has 
traditionally pursued very different policies: 
workers on the line have on occasion been 
forced to install defective parts against their 
will. Workers have also constantly had to 
resist management's attempts to increase 
the work pace, an attempt that if success- 
ful would, among other things, guarantee 
shoddy workmensh!p; there are physical and 
mental limits to how many tasks a man can 
perform per hour, hour after hour. Workers 
do like to take pride in what they produce 
but management policies such as these make 
it difficult. Why should workers allow them- 
selves to be demoralized by management’s 
insatiable lust for profit? Yet workers are 
constantly being put in the position of 
having to defend themselves and their work 
from management’s corrosive influence. This 
is one reason why we have fought hard to 
maintain the right to strike even while 
contracts are in effect over increases in work 
pace or in the number of tasks a worker must 
perform. 

The lack of recognition of labor’s long- 
standing efforts and contributions to hard- 
won progress in changing the world of work 
is keenly felt, but we persevere nonetheless. 
We were concerned with these issues long 
before the press developed the Lordstown 
strike into a journalistic fad. To give just 
one example of the breadth of our apprecia- 
tion of the problem, I would like to cite part 
of the resolution of our 1966 Convention: 

“People at work do not check their human- 
ity at the plant door. The cold calculus of 
efficiency must be mitigated by consideration 
for the workers as human beings. The work 
pace must leave them enough energy at the 
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end of the day to enjoy their time at home 
with their families. The environment in 
which they perform their labors must be as 
clean, as healthy, and as pleasant as it is 
possible to make it. The attitudes toward 
workers of those having managerial respon- 
sibility must conform to the democratic con- 
cept of the worth and dignity of every in- 
dividual. Jobs must be adapted to the phys- 
ical and mental needs of people and not vice 
versa. Ingenuity must be devoted to counter- 
acting and reversing the tendency of an ad- 
vancing technology to deprive work of its 
creative and rewarding content. Imaginative 
new ways must be found to enable workers to 
participate democratically in decisions affect- 
ing the nature of their work.” 

We are still committed to these principles 
not only for our own members but for all 
working people. Although many of the bene- 
fits we have won now extend to unorganized 
labor as well, the historical record will show 
that when significant progress toward these 
goals has been made, it has been the orga- 
nized workers who have been the initiators 
and fighters. Our struggles in the past mean 
that we know from experience what it takes 
to progress: the amount of suffering and bit- 
terness the labor movement has incurred in 
this struggle should not be underestimated. 

But putting bitterness aside for the 
moment, what prospects do we see for chang- 
ing the world of work in the future? 

Any realistic approach must give due at- 
tention to an age-old employee point of view 
that sees work as an unpleasant necessity: 
the less time spent on the job, the better. 
There will always be some jobs from which 
monotony or discomfort cannot be eliminated 
and in these cases we may have to respect the 
desire to do as little of that kind of work 
as possible. However we in the labor move- 
ment also have positive ideas and we seek 
support from other groups in our efforts ta 
improve working conditions. 

We have learned that progress requires 
struggle: Thus the first order of business 
in “changing the world of work” is establish- 
ing priorities. Although on occasion our past 
attempts to remedy the basics have been 
criticized for being too narrow-minded or 
petty, we hope that is now behind us. Sec- 
ondly, in setting priorities, both for legis- 
lative action and for influencing public opin- 
ion (as well as in collective bargaining), 
due respect should be paid to what rank-and- 
file employees see as their best interest. We 
also recognize the importance of an inter- 
change between professionals and ordinary 
working people and we hope the former 
will come to understand the sources of some 
of the mistrust for their proposals expressed 
occasionally by the latter. 

At the moment, we very much hope and ex- 
pect that the agreement between the UAW 
and Chrysler providing for a joint commit- 
tee on improving the work environment and 
job enrichment will establish a pattern for 
the future. In the past, we have frequently 
reminded management that any unilateral 
attempt by them to introduce so-called job 
enrichment programs is bound to be met 
with suspicion and to be resisted by work- 
ers because of management’s history of put- 
ting profits first. The recent agreement gives 
us equal participation in program develop- 
ment. It will help us in our attempts to en- 
sure that innovations do not conflict with 
workers’ interests. We expect that this in 
turn will aid successful implementation of 
any programs the committee selects. 

Although recommended by the Automation 
Commission back in 1966, we still think 
there is an urgent need for basic research 
into production technology that takes ac- 
count of the “human” factor and not merely 
the “labor” factor of production. 

We would like to be able to get in on the 
ground floor: to encourage basic research in 
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production technology that will have built- 
in pollution control, more rewarding job con- 
tent, and reasonable work pace. This is not 
a pious hope. There are examples (e.g., Borg- 
Beck) of management involving workers in 
the early design stages of the new plant 
they were to work in. In such cases man- 
agement almost always finds that the work- 
ers can contribute useful suggestions that 
improve the efficiency of the operation and 
make a worker’s life on the job easier. But 
again these are the cases where there is 
harmony of goals rather than conflict. 

Finally, we hope that those in a position 
to influence public opinion will now support 
us in our efforts to build upon the noneco- 
nomic gains won in recent collective bar- 
gaining agreements, 


AIR TRANSPORTATION AND THE 
PROPOSED EMERGENCY CON- 
SERVATION MEASURES 


Mr. CANNON. Mr. President, after 
having carefully reviewed the Presi- 
dent’s emergency energy message of 
Sunday, I am disturbed at the disastrous 
impact the emergency conservation 
measures will have on the Nation’s air 
transportation system. 

In that regard, I am at a loss to 
understand why air transportation was 
singled out to bear a disproportionate 
share of the burden and the cuts, while 
other modes of transport, both public 
and private, were largely left to operate 
on a “business as usual” basis. 

In brief, the President has ordered 
up to a 50-percent cutback in general 
aviation flying and a 20-percent reduc- 
tion in airline service across the Nation. 

It is incomprehensible to me that our 
air transport system is to be cut so deeply 
when corresponding cutbacks have not 
been ordered in automobile usage, motor 
carrier operations, or, indeed, in any 
other sector of our economy. 

The cutbacks ordered by the President 
are going to severely limit our people’s 
ability to move by air and could have a 
drastic, if not fatal, impact on the U.S. 
general aviation industry. 

If the cutbacks are carried out more 
than 100,000 jobs in the light aircraft 
manufacturing industry and related 
fields will be lost, the market for new 
aircraft, parts, and accessories will de- 
crease by $700 million in 1974 and the 
support industry serving general avia- 
tion will lose $1.2 billion in sales of air- 
craft, fuel, maintenance, flight training, 
and charter flights. Already Cessna has 
announced its intention to terminate 
2,400 jobs at Wichita. 

It must be that the President and his 
energy advisers are totally naive and un- 
informed as to the results of the action 
announced on Sunday. In my opinion 
this ill-advised proposal indicates to the 
Nation and to the Congress that the 
President really does not have an equi- 
table energy conservation policy at all— 
he seems to be merely applying band-aids 
without any thought given to the serious 
impact of the policy. 

General aviation shipments abroad in 
1973 will be $225 million. This market 
will be seriously affected by a decline in 
our domestic market. 

General aviation is an important and 
vital industry in the American economy 
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and an important factor in the U.S. in- 
ternational trade arena. It could literally 
be shut down by the President’s action. 
And yet this important industry con- 
sumes less than 1 percent of the total 
fuel used in the entire transportation 
network of the United States. What 
sense does it make to cut this segment of 
transportation up to 50 percent when the 
savings which would be made would be 
truly negligible? 

General aviation is fulfilling an ever- 
increasing transportation role in both 
this country and worldwide. Thousands 
of communities lack adequate transpor- 
tation service by any method; air, rail 
or road. There exists in these communi- 
ties a priority need for the continual 
availability of the readily convenient 
transportation service to the rest of the 
Nation, which general aviation provides. 

General aviation public air transpor- 
tation is expanding at an unprecedented 
rate. Charter. and air taxi flying is in- 
creasing substantially. In 1972 the num- 
ber of persons using the commuter air- 
lines increased by 12 percent, and cargo 
use by 18 percent. An estimated 70 mil- 
lion people are carried in intercity travel, 
and 60 percent of those carried are be- 
tween airports without airline service. 

The U.S. Postal Service has recog- 
nized the flexibility of general aviation 
in transporting the mail at convenient 
times and outside areas not served by the 
scheduled carriers. As a result, Post 
Office Department use of general avia- 
tion has increased 40 percent. 

As part of the total air transportation 
network, general aviation plays an im- 


portant role. Seventy percent of general 
aviation flying is for business and com- 
mercial purposes. This includes business 


flying, agricultural flying, emergency, 
commuter and air taxi, law enforcement 
and other industrial and commercial ap- 
plications. A recent survey by the Na- 
tional Business Aircraft Association 
showed 20 percent of business flying 
connects with scheduled airlines. 

Mr. President, it is grossly unfair to 
single out this industry for enormous 
sacrifice. I hope that when the President 
is confronted with the facts as to what 
his ordered-cuts will do, he will recon- 
sider his hasty action and provide relief 
consistent with the sacrifices asked of 
other segments of transportation. 

While general aviation has been singled 
out for the heaviest cuts, airline service 
in the United States has been ordered 
heavily cut as well. I am told that the 
cuts ordered by the President will ap- 
proximate a 20 percent reduction in serv- 
ice levels of mid—1973. Again, this seems 
to be a disproportionate and unnecessary 
burden. Just this week layoffs of 1,000 
personnel at United Airlines, 150 at 
Frontier and 200 at American Airlines 
have been announced. Certainly more 
layoffs should be anticipated unless the 
policy changes. 

Airline travel consumes less than 4 
percent of the fuel used in the national 
transportation system and yet the air 
carriers are asked to make cutbacks far 
exceeding those ordered on other forms 
of transportation. 

While the airlines have been operating 
with excessive capacity and with waste- 
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ful operations, cuts of the magnitude of 
20 percent will have a dramatic impact 
on the public. Load factors—that is the 
percentage of seats filled on each flight— 
will climb into the high 70’s. That will 
mean tens of thousands of persons will 
not be able to get an airline reservation 
on short notice. 

Those persons who need air trans- 
portation for emergency or mercy pur- 
poses will simply be stuck because only 
those who have reserved a seat several 
weeks in advance will be accommodated. 

Cutbacks of the magnitude ordered by 
the President will render the air trans- 
portation network unable to provide the 
public the service it needs and may force 
the Nation into a rationing of airline 
seats similar to that during World War 
II when a priority travel system had to 
be established to insure that essential 
transportation was available. 

Such a stark situation was probably 
not even contemplated by those in the 
White House or the President himself 
when this patchwork emergency policy 
was put together. But that simply indi- 
cates that little if any thought has been 
given to the consequences of strangling 
our air transport system with the level 
of cutbacks ordered. 

Mr. President, air transportation, like 
every other segment of our economy, 
must make sacrifices in order to con- 
serve fuel and must be forced to eliminate 
or curtail wasteful or unnecessary op- 
erations. But air transportation cannot 
be singled out to make reductions far in 
excess of those ordered on other forms 
of transportation. All forms of trans- 
portation must be treated evenly and 
equitably, particularly in light of the fact 
that all of air transportation taken as 
a whole only consumes about 5 percent 
of the total transportation energy re- 
sources. 

I would now like to discuss briefly the 
need for flexibility in the Sunday closure 
of gas stations on our Interstate High- 
way System. As we all know, the Presi- 
dent has signed into law S. 1570, the 
Emergency. Petroleum Allocation Act of 
1973. The bill requires the President to 
establish within 30 days supply manage- 
ment, or allocation programs for crude 
oil and all refinery products to make sure 
that the fuel shortage does not fall with 
unfair severity on any region or any in- 
dustry. 

In this regard, another bill, S. 2589, the 
National Energy Emergency Act of 1973, 
was passed by the Senate and referred 
to the House to which I offered an 
amendment which was accepted, to in- 
sure that the provisions for specific en- 
ergy conservation and contingency 
measures are sufficiently flexible. The in- 
tent was to permit reductions in energy 
consumption with the minimum adverse 
impact on local, State and regional 
economies. 

Sunday closures certainly are not com- 
patible with my State’s economy. As you 
know, the economies of many States, in- 
cluding my own State of Nevada, depend 
upon tourism. Without visitors such as 
the 25 million who visited last year from 
outside of our State, Nevada’s economy 
would wither and eventually die. 

We are a State in which our hotels and 
resorts are our principal industry ac- 
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counting for a majority of our jobs and 
half of our tax base. Naturally, any 
special penalties directed at hotels would 
cause chaos in Nevada in terms of em- 
ployment and necessary revenue for the 
operation of our cities and the State 
itself. 

In my discussion on Friday, November 
16, 1973, with Senator Jackson, the floor 
manager of the national energy emer- 
gency bill, the following colloquy took 
place: 

Mr. CANNON, If a State draws up a plan 
to meet the 25-percent reduction level with- 
out adopting each and every provision out- 
lined in the bill, and the plan is accepted 
by the White House, would this be accepta- 
ble in terms of fulfilling the requirements of 
the bill? 

So in other words the governor can mold 
the energy conservation program in accord- 
ance with the specific needs of his State as 
he sees them in a manner which would be in 
the best interest of the State. 

Mr. Jackson. Yes, if the reduction level 
can be achieved by the State, the Federal 
Government would not impose its own al- 
ternative to a State’s conservation program. 
The legislation recognizes that what may 
be unnecessary usage of energy in one State’s 
economy, may be vital to another State’s 
economy. Therefore, if the State can achieve 
a 25-percent reduction I would see no reason 
to restrict hours of operation or demand clos- 
ure of sections of an industry vital to the 
economy of that State, such as Nevada’s 
tourism industry. 


Mr. Cannon. In order to clarify this pro- 
vision of the bill, I would like to introduce, 
on behalf of myself and Senator BIBLE, an 
amendment to S. 2589 which would affirm 
the flexibility feature of the energy conserva- 
tion program, so that the desired reductions 
in energy consumption may be achieved with 
the minimum adverse impact on local, State, 
and regional economies and employment 
levels. I have discussed this with the dis- 
tinguished fioor manager of the bill and it 
is my understanding that he finds the 
amendment acceptable. 

Mr. Jackson. Mr. President, I believe that 
this amendment, which the Senators from 
Nevada offer, helps to clarify the intent of 
the bill and I urge its adoption. 

Mr. Cannon. Mr. President, the amend- 
ment is self-explanatory. It simply writes 
language into the bill to make sure that the 
governors and the State plans have flexibility 
in meeting the desired reduction require- 
ment so that it will have a minimum impact 
on the local industries and the'local econ- 
omies of a particular State and area in- 
volved. 


Hence the question, why close on Sun- 
days? Why not some other day during 
the week more amenable to the nature 
of a State's tourism industry? The meth- 
odology should be left up to the Gover- 
nors of the various States Who can best 
determine how the savings should be 
made. As long as the percentages of re- 
duction are met, how it is done should 
not be rigid and inflexible. 

I have just received the following tele- 
gram from the Governor of Nevada, call- 
ing attention to the urgency of this pro- 
gram: 

I have sent the following telegram to 
President Nixon: I urgently request clarifi- 
cation of your emergency measure calling 
for all day Sunday closure of gasoline sta- 
tions nationwide. Nevadans have strongly 
demonstrated their willingness to make sac- 
rifices in the face of an acute energy short- 
age and will continue to exert every equitable 
effort to drastically reduce energy consump- 
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tion. But the burden which would be im- 
posed on this State by all day Sunday clos- 
ure of gasoline stations could effect the 
heartline of Nevada’s economy—tourism— 
and constitutes a more potentially greater 
economic sacrifice here than in other States. 
Nevadans are willing and prepared to further 
reduce energy consumption and are encour- 
aged by your pledge that emergency meas- 
ures will be carried out with a minimum 
damage to the economy, as specified in the 
Emergency Energy Act already approved by 
the Senate and now before the House. All 
day Sunday closure has a potential of rob- 
bing thousands of our citizens of their tour- 
ism oriented jobs. In accordance with the 
language of the proposed Emergency En- 
ergy Act, I therefore strongly urge that you 
permit retail gasoline dealers in each State 
to decide the day on which they will shut 
down their pumps. 
MIKE O’CALLAGHAN, 
Governor of Nevada. 


I call upon the President to seriously 
consider the flexibility written into S. 
2589 and to reassess his hasty action by 
restructuring his policy to reflect even- 
handed and proportionate cuts in all 
modes of transportation and in all in- 
dustries. 


EMBARGO ON US. OIL EXPORTS 
AND THE 


Mr. PERCY. Mr. President, admittedly 
the United States is in the midst of an 
energy crisis, a crisis that is going to 
grow worse before it gets better. 

One of the proposals often mentioned 
as a means of conserving energy re- 
sources here at home is to place an ab- 
solute ban on the exportation of U.S. 
petroleum products. That is an under- 
standable reaction and one which I can 
support in general. However, we should 
retain some flexibility and not place an 
absolute mandatory ban on the export 
of all U.S. petroleum products. 

There are friends of the United States, 
such as the Netherlands, who may find 
themselves in such desperate straits at 
some point this winter that we will want 
to be able to provide them some petro- 
leum. Admittedly, the energy shortage 
here at home will be severe—a cut of 10 
to 17 percent in total energy supplies. 
But the Netherlands, almost totally de- 
pendent on Middle East oil, may suffer 
an 80 percent or more cutoff in supply. 
While the energy crisis may mean dis- 
comfort for Americans it could mean 
total disaster for a country such as the 
Netherlands, a country facing cold and 
deprivation only. because it refuses to 
condemn the right of Israel to existence. 

I am sure, the American people would 
understand and would be willing to ac- 
cept a further cutback of much less than 
1 percent in our total energy supplies this 
winter if it meant the difference between 
life and death in the Netherlands. 

Therefore, Mr. President, I think we 
should retain the ability to export pe- 
troleum products if necessary to help 
our friends and we should reject a total 
ban on petroleum products. 


CHILDREN AND PRODUCT SAFETY 


Mr. HARTKE. Mr. President, more 
than a year ago, the President signed into 
law the Consumer Product Safety Act. 
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This legislation established a Consumer 
Product Safety Commission to establish 
standards which would assure the public 
protection against hazardous products. 
One of the prime beneficiaries of this law 
would be the thousands upon thousands 
of children who are killed or injured 
each year as a direct result of hazardous 
toys, household products, and poisons. 

Among the foremost objectives of the 
Commission was expected to be develop- 
ment of regulations which would require 
the use of child-resistant containers. To 
date, however, the Commission has not 
acted. 

Mr. President, I ask unanimous con- 
sent that a letter on this subject from 
the Sunbeam Plastics Corp. of Evans- 
ville, Ind., together with an article from 
Food & Drug Packaging be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SUNBEAM PLASTICS CORP., 
Evansville, Ind., October 31, 1973 
Senator VANCE HaRTKE, 
Russell Office Building, 
Washington, D.C. 

My Dear SENATOR HARTKE: Our company 
is a manufacturer of safety closures—and, we 
like to think, one of the leaders in the field. 
With the advent of the Poison Prevention 
Packaging Act we mounted an extensive re- 
search and development program which has 
resuited in more than thirty patents in the 
field of child-resistant closures. We have 
spent several hundred thousand dollars in 
tools and equipment in anticipation and ex- 
pectation that the law would be imple- 
mented. 


We, and other manufacturers of safety 


packaging components, are considerably dis- 
turbed by the complete absence of imple- 
mentation since the Consumer Product 
Safety Commission was established more 
than a year ago. I.am enclosing copy of a 
letter I have written to Mr. Simpson, Chair- 
man of the CPSC, outlining our views. 
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I strongly urge you to look into this situ- 
ation and press for action that Congress must 
have believed necessary when it passed the 
original PPP Act, nearly three years ago. 

Industry becomes greatly confused when, 
through lackadiasical administration, the 
clear intent of laws passed by the Congress 
are completely nullified. 

Sincerely, 
E. A, Carson, President. 

PS.—After nearly three years since pas- 
Sage of PPPA, only ten product categories 
have been thus far regulated to require 
safety packaging. 

Considering the hundreds of products 
whose toxic contents have been ingested by 
thousands of children with resulting fatal- 
ities, injuries and illnesses, the record of im- 
plementation is pretty sad, isn’t it? We hope 


you will lend your efforts to get this program 
moving. 


SUNBEAM PLASTICS CORP., 
Evansville, Inā., October 30,1973. 
Mr. RICHARD SIMPSON, 
Consumer Product Safety Commission, 
Bethesda, Md. 

Dear Mr. Simpson: Sunbeam Plastics Cor- 
poration is a manufacturer of child-resistant 
closures. More than 30 patents have been 
granted during a five-year research and de- 
velopment program. We believe our expertise 
is attested to by appointment of our Execu- 
tive Vice President to the initial Technical 
Advisory Committee to the BPS, established 
by the Poison Prevention Packaging Act of 
1970. 

We have become greatly disturbed by the 
total absence of implementation of the PPPA 
since the Consumer Product Safety Commis- 
sion Act was passed October 27, 1972 and 
since you were appointed Chairman May 14, 
1973. Here’s he record: 

1. The last regulation, covering oral pre- 
scription drugs, was published April 16, 1973, 
one month prior to your appointment as 
chairman. 

2. Not a single additional product has been 
proposed for regulation since your appoint- 
ment nearly six months ago. 

3. Three additional product categories 
proposed for regulation prior to your appoint- 
ment have not been acted upon: 
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Category Examples 


Proposed 

regulation Date 

in Federal comments 
Register due 


Time since 
comments 
due date 
(months) 


—— rm 


Economic poisons. 
Ethylene glycol... 


- Antifreeze____ 
Liquid paint solvents. 


- Paint thinners. 


- Insecticides pesticides. 


Sept. 14, 1972 Nov. 13,1972 
Dec. 28,1972 Feb. 27, 1973 
Feb, 9,1973 Apr. 10,1973 
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Presumably the FDA, through its BPS, be- 
lieved there was a justifiable basis for these 
proposed regulations. 

The imordinate administrative delay has 
created chaotic mass confusion in the indus- 
try. Anti-freeze is a specific case at point. 
Nine months have elapsed since its proposed 
regulation was published in the Federal Reg- 
ister. Seven months have passed since ex- 
piration of the date comments were due. 

Marketers, contract fillers, plastic bottle 
manufacturers, metal container producers, 
closure manufacturers—all are completely in 
the dark as to when the CPSC is going to take 
action on issuing the final regulation. Plans 
for the 1974 filling season are left dangling in 
costly mid-air. 

Hundreds of thousands of dollars have 
been spent by the industry in evaluating 
various child-resistant containers, closures, 
changes in filling line equipment, shipping 
containers, market tests, etc., in anticipation 
that a regulation would be issued by the 
Commission in time to permit efficient and 
orderly planning for the 1974 season. Re- 
peated status inquiries of this regulation at 
the CPSC office have been met with non- 


committal silence. This has given rise to 
numerous rumors rampant in the trade. 
Examples: 

1. The CPSC has voted approval of a reg- 
ulation but it has been “pocket vetoed” on 
your desk. 

2. The largest anti-freeze marketer has 
convinced the Commission that there are no 
satisfactory safety closures available. (The 
fact is, there are a number of closures. Sun- 
beam itself has two styles that have passed 
Government-specified protocol.) 

3. There is not sufficient closure capacity 
available. (The fact is that Sunbeam itself 
has in production now, or will have by Jan- 
uary 1, nearly enough capacity to supply the 
entire anti-freeze industry.) 

4. The regulation has been stalled at the 
request of a major marketer for “more time,” 
hopefully until it is too late for the Com- 
mission to order safety packaging for the 
1974 season. 


5. The CPCS plans to issue no additional 
regulation of any kind and is considering 
present regulated categories as filling the 
entire product need for safety containers. 
This latter rumor was probably fostered by 
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your interview with “Food & Drug Packag- 
ing” as reported in the September 27 issue. 
Here is a direct quote from this article: 

Q. “In addition to iron salt preparations, 
veterinary prescription drugs, pine oll, am- 
monia and camphor products, what other 
new PPPA categories might be proposed in 
the future?” 

A, “I’m not sure now. I’ve discussed this 
in general with the staff and asked them if 
they felt that the existing and proposed cate- 
gories covered the field. They’ve indicated 
that they thought so. I also asked them if 
they might recommend that no new cate- 
gories be proposed and, again, they agreed. 
They're now working on a recommendation 
on categories.” 

Q. “So it’s possible that there may not be 
any more new categories?” 

A. “Yes, it’s possible. There are certainly 
some under consideration already, but it is 
possible that the existing categories may al- 
ready cover the most dangerous areas.” 

Your staff’s conclusion that no new cate- 
gories are needed is diametrically opposite 
the conclusion reached by the previous BPS 
staff and is not supported by statistics on 
fatalities, injuries and sickness caused by in- 
gestion of toxic substance by children under 
five. The number of children who have died, 
been made Ill, or been injured during the pe- 
riod of administrative delay is inestimable. 

The lack of clear-cut, prompt, forthright 
action in implementing the PPP Act of 1970, 
now nearly three years old, has in effect nul- 
lified or “pocket vetoed” what presumably 
was the intent of Congress when it passed 
the law. Industry momentum for complying 
with PPPA regulations has been lost by fail- 
ure of CPCS to implement pending proposed 
regulations. Inflated, exaggerated, and out- 
right false claims by large corporations of 
the economic impact of safety packaging has 
misled the CPCS into taking a timid, halt- 
ing approach to problems that demand forth- 
right evaluation, decision and action, 

If Congress and the Government expect to 
win and maintain industry cooperation for 
its programs, it is imperative that imple- 
mentation of these laws be made in a manner 
that will encourage and not stifle and dis- 
courage industry efforts. 

A great deal of research and development 
of child-resistant packaging has ground to 
& halt in the face of complete inaction by 
the CPCS. 

Time required to “organize,” “orient,” 
“staff,” “get direction” has expired for the 
CPCS. To rekindle and reestablish industry 
confidence in the credibility of the CPCS, 
action must replace indecisive stalling. 

There are three product categories—Eco- 
nomic Poisons; Ethylene Glycol, and Liquid 
Paint Solvents—on which the “due for com- 
ment” date passed from 7 to 12 months ago. 
Certainly these categories were subjected to 
thorough study and evaluation before regu- 
lation was proposed, Surely 7 to 12 months 
is adequate time to evaluate comments and 
reach a decision. We feel industry is entitled 
to clear-cut answers to these three questions: 

1. What is holding up issuance of the final 
regulations? 

2. By what date will they be issued? 

3. Does your statement stand that no fur- 
ther categories will come under regulation? 

Nit-picking can go on forever. The basic 
questions in regard to any product category 
are pretty elementary and the answers read- 
ily available: 

1. Is the product toxic? 

2. Is there & record of significant injuries, 
illness and fatalities resulting from inges- 
tion by children? 

3. Will child-resistant packaging effectively 
reduce these fatalities and injuries? 

4. Is child-resistant packaging meeting 
Government-specified protocol available, or 
will be available by the proposed effective 
date of a given regulation? 

Enclosed is a Xerox of an editorial in the 
September 27 issue of “Food & Drug Packag- 
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ing.” The attitude of marketers whose prod- 
ucts may be candidates for child-resistant 
packaging is clearly shown. A quote of the 
pertinent section is as follows: 

“There’s good news and there’s bad news. 

“First, the good news: 

“The Consumer Product Safety Commis- 
sion isn't likely to require additional product 
categories to comply with the Poison Preven- 
tion Packaging Act in the immediate future. 

“Now, the bad news: 

“The CPSC is going to crack down on the 
“existing PPPA regulations.” 

It is obvious that marketers consider eco- 
nomic cost factors involved in safety packag- 
ing as “bad news.” No reference is made to 
the saving of lives as being “good news.” 

The safety packaging industry is at the 
crossroads, Mr. Simpson. It is now in posi- 
tion to fill the requirements of product cate- 
gories awaiting issuance of a regulation. 
Prompt, affirmative action will reestablish 
confidence of the industry that the CPSC 
intends to implement the provisions of the 
PPPA of 1970. 

Further stalling, inaction and indecision 
by the CPSC will result in a quiet deflation 
and dismantling of industry programs orig- 
inally designed to fill the projected safety 
packaging needs of the nation’s marketers of 
toxic products. A call now for action can 
hardly be considered a demand for precip- 
itate, ill-advised judgment in view of the 
fact the PPPA was signed into law nearly 
three years ago. We strongly believe the 
safety packaging industry is entitled to some 
Straight answers from Government—now. 
I hope we may look forward to getting them. 

Sincerely, 
E. A. Carson, President. 

CPSC WILL EMPHASIZE ENFORCEMENT OF 

PPPA REGS 


The purposes of the Consumer Product 
Safety Act are: 

“(1) to protect the public against unrea- 
sonable risks of injury associated with con- 
sumer products: 

“(2) to assist consumers in evaluating the 
comparative safety of consumer products; 

“(3) to develop uniform safety standards 
for consumer products and to minimize con- 
flicting State and local regulations; and 

“(4) to promote research and investiga- 
tion into the causes and prevention of prod- 
uct-related deaths, illnesses, and injuries.” 

WaASHINGTON.—Finding that approximate- 
ly 20 million people are injured by products 
used in and around the home (of these, 
110,000 permanently disabled and 30,- 
000 are killed), Congress last year passed the 
Consumer Product Safety Act which the 
President signed into law on October 27, 
1972. 

The purposes of the Act listed above are 
to be fulfilled under the direction of the 
Consumer Product Safety Commission. Ac- 
tivated on May 14, 1973 when four of the five 
commissioners (there is still one vacancy) 
were sworn in, the Commission has the au- 
thority to regulate over 10,000 different 
products. 

In addition to the Poison Prevention Pack- 
aging Act, the Commission has also been 
handed three other acts previously admin- 
istered by other agencies—the Flammable 
Fabrics Act, the Federal Hazardous Sub- 
stances Act and the Refrigerator Door Safety 
Act. Under the Consumer Product Safety Act, 
the Commission has powers extending be- 
yond the range of the four individual acts. 

Products exempted from the act include 
non-consumer products; drugs, devices or 
cosmetics, and food (as defined in the Fed- 
eral Food, Drug and Cosmetic Act); tobacco 
and tobacco products; motor vehicles and 
equipment; economic poisons (as defined by 
the Federal Insecticide, Fungicide, and Ro- 
denticide Act), boats; and aircraft. 

A CPSC spokesman points out that these 
products are exempt for all purposes other 
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than poison prevention packaging. Under 
the Consumer Product Safety Act, the CPSO 
does not touch these products as consumer 
products except as they relate to the PPPA. 

With the changeover to the CPSC, part 
295 of the PPPA becomes part 1700 of Title 
16, Chapter II of the Consumer Product 
Safety Act. The August 7 Federal Register 
notes this fact and lists the sections of the 
PPPA, giving current product categories. As 
one CPSC spokesman points out, the PPPA 
has not been changed at all, just the num- 
bers of the sections are different. 

One of the key figures in the implemen- 
tation of the Consumer Product Safety Act 
is Chairman Richard Simpson, 43 year old 
Republican who was formerly Acting As- 
sistant Seeretary of Commerce for Science 
and Technology. He wiil serve a three-year 
term. Noted for his calm bipartisan manner, 
Mr. Simpson, an electrical engineer, plans 
“to rule with reason.” 

In his offices at the Commission’s tempo- 
rary headquarters in Bethesda, Maryland, 
Mr. Simpson discussed his plans for the 
Poison Prevention Packaging Act with FDA 
Managing Editor Martha Downing. 

Mr. Simpson, how will things change for 
the PPPA under Consumer Product Safety 
Commission? As you know, Miss Downing, the 
CPSC has authority over quite a number of 
products and it is an agency that has its 
own dedicated field force. 

Because of this, the enforcement of the law 
could probably be described as tougher. We 
intend to use and won’t hesitate to use all 
of the authority granted to us by the Con- 
gress to enforce the PPPA as well as the other 
laws. 

Under the Consumer Product Safety Act, 
which created this commission and trans- 
ferred the authorities for the four laws to 
us, we have more authority to get the job 
of consumer protection done than the indi- 
vidual laws allowed. The Act directs us to 
use the existing authorities, such as those 
under the PPPA, first. Then, to the extent 
that there is not sufficient authority to get 
the job done, we can regulate under the 
authority of the Consumer Product Safety 
Act. 

Specifically, the Act provides for civil 
penalties up to half a million dollars and 
criminal penalties up to $50,000 and one 
year in jail. This means we can penalize in- 
dividuals, not just corporations. The sever- 
est penalties would be used for willful vio- 
lations, those made as a calculated business 
risk with knowledge of the law. 

We also have the authority to order re- 
purchase, replacement, repair, and recall of 
a product. And we won't hesitate to use that 
if we find it necessary to do so. 

Does the Commission have other powers 
which will help in the enforcement of the 
laws? Yes, there’s an interesting portion of 
the Act known as section 15b. This states 
that any manufacturer, distributor or re- 
tailer who finds that his product may be 
such as to cause a “substantial product 
hazard,”—regardless of whether or not a 
regulation covering that specific product has 
been issued—has the obligation to notify the 
Commission or he is in violation of the law. 

In other words, if there is a poisoning or 
& reason to believe that someone might be 
injured by a product in the marketplace, we 
should be notified—without having to find 
the hazardous product ourselves. 

How will reports relating to the PPPA 
under section 15(b) be handled? We recently 
published proposed procedures for reporting 
noncomplying or defective consumer prod- 
ucts in the Federal Register (see related 
box). This information, including the com- 
pany name, the product and the nature of 
the problem, would be released on request. 

Now that we have the Consumer Product 
Safety Commission, what happens to the 
Bureau of Product Safety? It no longer 
exists as such. The personnel and resources 
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in the old Bureau were transferred into the 
Commission upon its activation, May 14, 
1973. 

What size staff does the CPSC have? We 
presently have around 580 people—about 
300 in the field and the balance in Wash- 
ington. And we're authorized—if Congress 
approves our budget, and I think they will— 
to add 200 more to the staff by the end of 
1974. Some of these will be in the field, 
some in Washington. 

Our field staff is different than it was 
under the Bureau of Product Safety. When 
the BPS was part of the FDA, the work in 
the field was done by the FDA field force 
which was also working for the Bureau of 
Drugs, the Bureau of Foods, the Bureau of 
Product Safety and others. Now the field 
force is entirely dedicated to consumer prod- 
uct safety. 

This fleld staff will be primarily checking 
for compliance with the four laws men- 
tioned. 

Will the CPSC report to the Department 
of Health, Education and Welfare? No, the 
CPSC is a totally independent Federal reg- 
ulatory agency. We do not report to the 
HEW or any other Federal agency. We report, 
much like the Federal Trade Commission and 
the Federal Communications Commission, 
to the Congress yearly. 

In fact, we're even more independent than 
the others because of a new wrinkle in our 
act that has to do with budget and legis- 
lative items. We submit our budget to Con- 
gress and to the Office of Management and 
Budget simultaneously. Legislative proposals 
and responses go to the Congress and the 
White House at the same time. Budgets from 
other agencies go to the OMB where they are 
incorporated into the budget process. Con- 
gress wanted to see our budget in its original 
form. 

What happens when a product manufac- 
turer or retailer is found not complying with 
the PPPA? Our first action is to find the 
extent of the possible injury caused by the 
noncompliance. And, of course, we would 
deal with the products, to get them off the 
market. If necessary, we could seize them, 
or else require that the products be recalled, 
replaced or repurchased. 

We could, of course, go the full route. If 
it was a flagrant violation, or a second of- 
fense, we would be inclined to apply the full 
weight of the law. 

Do you anticipate being in court quite a 
bit? I would say so. We've been in court al- 
ready and I think that’s the nature of it. 
Every regulatory agency is in court a lot. 

In addition to iron salt preparations, vet- 
erinary prescription drugs, pine oil, ammonia 
and camphor products, what other new 
PPPA categories might be proposed in the 
future? I'm not sure now. I’ve discussed this 
in general with the staff and asked them if 
they felt that the existing and proposed cate- 
gories covered the field. They've indicated 
that they thought so. 

I also asked them if they might recom- 
mend that no new categories be proposed 
and, again, they agreed. They've now working 
on a recommendation on categories. 

So it’s possible that there may not be any 
more new categories? Yes, it’s possible. There 
are certainly some under consideration al- 
ready, but it is possible that the existing 
categories may already cover the most dan- 
gerous areas. 

It will be interesting to see what the staff 
recommends. They are currently working on 
those recommendations and should have 
them soon. 

Could it be that in relation to the PPPA, 
the Commission will be more involved in en- 
forcement than in creating new regulations? 
If the staff recommendations are valid and 
the existing categories have essentially cov- 
ered the field, then our job may well be pri- 
marily an enforcement process. 
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Also, our Bureau of Biomedical Sciences 
is working on the area of chronic hazards in 
addition to the hazards associated with one- 
time ingestion. For example, aerosols can be 
considered dangerous after an extended pe- 
riod of time, as opposed to being dangerous 
the first time they’re used. 

Some product manufactuers claim that 
they cannot comply with the PPPA because 
there are not enough safety closures or other 
special packaging available. Is this true? We 
hear that complaint also. And we investigate. 
I think it’s very difficult to generalize (but 
having said so, let me generalize). 

We get complaints from closure manu- 
facturers that they have a surplus capacity 
and nobody is buying them. So maybe we 
can help mate the two. 

In one case where we've investigated, it 
seems that part of the problem is that a par- 
ticular manufacturer wants to work with a 
particular closure supplier. To the extent 
that everybody wants closures from the same 
source, then that supply may be limited. 
However, as long as closures are available 
from any source, we feel that there is no need 
to extend the standard. 

Have you noted a shortage of special pack- 
aging in any particular area, such as for 
oven paste cleaners? No, none that I know 
of. We denied the request for an extension 
to producers of oven cleaner pastes and I 
understand that they did find some closures. 

If someone wants a lst of producers of 
special packaging, where can he get it? We 
have it available: Consumer Product Safety 
Commission, Washington, D.C. 20207. 

Do you have plans for evaluating the effec- 
tiveness of the PPPA in preventing child pois- 
sonings? Through the National Electronic 
Surveillance System (NEISS), we should be 
in a position to determine the effectiveness 
of a given action. There are some difficulties 
with respect to the PPPA regulations, since 
the law allows one non-complying size and 
some parents may be purchasing this pack- 
age. 

We do intend to try to measure the effec- 
tiveness of the law and also to forecast how 
much it is costing the American consumers 
for the actions we are taking. 

Is NEISS the main source of information 
used in connection with the PPPA? NEISS, 
along with the Poison Control Centers, are 
our two main sources of information. While 
NEISS is operated by the Commission (with 
primary responsibility in the Bureau of Epi- 
demiology), the Poison Control Centers are 
directed by the Food & Drug Administration. 
They in turn provide the information to us. 

We also look to individual consumer con- 
tacts, state and local medical examiners and 
others to provide information. 

NEISS is a computerized information re- 
porting system which provides data daily 
from 119 hospital emergency rooms across 
the country. You can extrapolate this infor- 
mation and determine with some degree of 
accuracy all of the product related injuries 
in the nation that are treated in emergency 
wards. 

What NEISS does not tell us about, how- 
ever, are the injuries reported to physician's 
offices or those from death certificates. We 
also lose track of those that go into emerg- 
ency wards and then are admitted to hos- 
pitals. 

The best guess is that of all injuries, about 
40 percent are treated in emergency wards. 
If we could verify this figure and if we could 
verify that the same types of injuries are 
treated elsewhere, then we wouldn’t need to 
gather information for physicians’ offices. 

The system does provide quite a bit of In- 
formation—the age of the person injured and 
the product involved—which we use as a 
beginning for indepth investigations for reg- 
ulatory actions. 

Do you anticipate changes in the testing 
protocol for child-resistant packaging? There 
are none planned at present. 
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What are the possibilities, then, for 
mechanical tests such as the procedures the 
American Society for Testing Materials 
(ASTM) is working on? I think these should 
be worked on because the protocol seems like 
a relatively clumsy mechanism particularly 
from an enforcement point of view. If you 
find a violation, you need to confirm that it 
was a violation, and I suppose you would 
have to go back to the protocol. If you look 
at some of the closures, you would think 
that once having passed the protocol, that 
you could define that particular closure in 
terms of some fairly simple engineering 
skills. 

So maybe mechanical testing could be 
used in addition to the protocol. I’m not 
sure now. 

Do you plan more or fewer meetings of 
the PPPA Technical Advisory Committee? We 
would intend to have as frequent meetings 
as possible to gain advice from the commit- 
tee. But I view the Technical Advisory Com- 
mittees (and there are three of them under 
the Consumer Product Safety Act: the PPPA, 
the Flammable Fabrics and the general 
Product Safety) as advisory and not decision 
making. 

At one meeting of the PPPA technical ad- 
visory committee you told the group to go 
ahead and make recommendations, even if 
they might fall outside the scope of their 
responsibility. What effect will this have? 
I do not want to restrict any advisory com- 
mittee on any subject of legitimate interest 
to product safety. It’s still an open question 
as to how the advisory committees will work 
among each other, and it could be that rec- 
ommendations from one will affect the 
others. 

One of the problems discussed at the last 
PPPA Technical Advisory Committee meet- 
ing was the problem of communicating with 
industry. Has anything been done about this? 
This is one of the problems of the CPSC— 
communicating with industry and the con- 
suming public—letting them know that we 
exist... that we're alive and well and in 
business. I think it would be a shame, for 
instance, if the first time an industry found 
out about us was when it was subject to 
regulation. 

It’s particularly a problem with small 
businesses—they don't know that we exist 
and we don’t know about them. And yet 
they may be subject to regulations. We do 
have the authority to provide funds for some 
of them to attend meetings and participate 
on standards writing committees. 

What other authority over packaging, other 
than safety packaging, does the Commission 
have? Under the Product Safety Act, we also 
have the authority to specify not only the re- 
quirements of the product, but also of the 
packaging—to the extent that the package 
might affect the safety. It’s much broader 
than just safety closures, 

And in packaging, the material itself— 
such as thin films—may provide the hazard. 
We also have several pending regulations 
that concern packaging. One of them has to 
do with glass bottles, particularly those that 
are used for soft drinks and those that might 
explode under heat. 

In summary, then, the Commission seems 
to plan to use the authority of the indi- 
vidual laws and of the Product Safety Act 
to provide tougher enforcement of the Pol- 
son Prevention Packaging Act, the Flam- 
mable Fabrics Act, the Federal Hazardous 
Substances Act, and the Refrigerator Door 
Safety Act. The enforcement philosophy that 
we're going to take under all of the acts, is 
one where we will use the full authority 
granted to us by Congress, to provide the mo- 
tivation for manufacturers to comply with 
the laws and to find out whether or not 
they're compliying. 

For instance, we cannot inspect all the 
retail establishments in the U.S. But we 
can provide surveillance and if we find a 
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non-complying product, the penalty will be 
sufficient. If the only penalty is to seize the 
product or a particular batch of products, 
then that’s not very severe. So the manu- 
facturer may take a calculated business risk. 

We don’t expect to inspect the entire 
marketplace for compliance, We plan for the 
manufacturers to do that, because it will be 
a very severe penalty if we catch a non- 
complying product, 


Wo To CALL 

For more information on the PPPA, in- 
dustry representatives should contact: 

Dr. Robert Hehir, Director 

CPSC Bureau of Biomedical Science 

Consumers can contact CPSC by writing 
directly: 

Consumer Product Safety Commission 

Washington, D.C. 20207 
or through one of the 14 field offices (see 
chart). 

With respect to “unsafe products,” con- 
sumers should call the CPSC Bureau of 
Compliance at (301) 496-7631. 

KEEPING ENFORCEMENT IN PERSPECTIVE 

(By Ben Miyares) 

There’s good news and there’s bad news. 

First, the good news: 

The Consumer Product Safety Commis- 
sion isn't likely to require additional prod- 
uct categories to comply with the Poison Pre- 
vention Packaging Act in the immediate 
future. 

Now, the bad news: 

The CPSC is going to crack down on the 
existing PPPA regulations. 

At least that’s the impression you get from 
Richard Simpson, Commissioner of the fledg- 
ling Consumer Product Safety Commission 
which has taken over from the FDA's Bu- 
reau of Product Safety the administration 
and enforcement authority for the Poison 
Prevention Packaging Act. 

Dick Simpson talks tough. In his recent 
conversation with FDP he makes it clear 
that in safety matters in general and in 
regard to the PPPA in particular, there’s been 
a decided shift away from further rule mak- 
ing and more toward enforcement of the 
regulations on the books. 

Congress, he points out, has armed the 
CPSC with some pretty impressive policing 
weapons not included in the FDA's PPPA ar- 
senal, namely civil penalties up to half a 
million dollars, criminal penalties up to $50,- 
000 and jail sentences of up to a year for 
individual offenders. 

He hasn't used the saber yet, but he makes 
a point of rattling it when he talks about the 
CPSC’s authority. 

This shift in regulatory posture, while sig- 
nificant, would be far more serious if child- 
resistant packages were in short supply. Hap- 
pily, the number of concepts that have passed 
the established testing protocol continues to 


grow. 

Unfortunately, one thing the FDA’s Bureau 
of Product Safety failed to fully comprehend 
during its reign—and something the new 
commissioner apparently does not yet fully 
appreciate—is the fact that a package that 
passes protocol won't necessarily pass a pack- 
ager’s quality control muster. 

And packagers have felt the PPPA crunch 
most acutely in relation to the time (or lack 
of it) allowed for compliance once a regula- 
tion is finalized. In setting forth the CPSC’s 
tough enforcement posture, Mr. Simpson 
hopefully will be guided not only by the let- 
ter of the law but by a packager’s spirit of 
compliance and due consideration of the 
“real life” production problems faced by 


packagers. 


Pornt oF View 
“It has long been recognized that no 
amount of human or animal testing can ever 
demonstrate the absolute absence of harm. 
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All that one can ever show with certainty 
is the existence of harm. The marketing of 
any product therefore carries with it an in- 
escapable but undeterminable risk. 

“With the recent association of vaginal 
cancer in the female offspring of mothers 
with the use of diethylstilbestrol during preg- 
nancy, moreover, this point has become a 
matter of immediate and serious concern to 
the Food and Drug Administration. We pres- 
ently have no way whatever to predict this 
of future harm for products about to be 
marketed, and our ability to monitor the 
safety of already-marketed products is 
limited. 

“Even centuries of use of natural sub- 
stances in the diet, without noticeable ad- 
verse effects, cannot be regarded as proof 
of safety, since it is based only upon uncon- 
trolled observations. 

“Thus, proof of complete safety appears at 
this moment to be an illusory goal. Both 
those who challenge and those who defend 
the safety of any particular substance can do 
so with the assurance that Information ade- 
quate either to support or to refute their 
contentions is not now available, and may 
never be. And today’s decisions on the safety 
of food and drugs will therefore inevitably 
be made on the basis of incomplete scientific 
information,” Peter Barton Hutt, assistant 
general counsel for food and drugs, Dept. of 
Health, Education and Welfare. 


THE NEED FOR AN INDEPENDENT 
PROSECUTOR 


Mr. BAYH. Mr. President, the lead 
editorial in this morning’s Washington 
Post aptly points out still another loop- 
hole which the President and the Act- 
ing Attorney General are attempting 
to use to prevent the present Special 
Prosecutor, Mr. Jaworski, from look- 
ing into areas that the White House 
does not want investigated. When Mr. 
Jaworski’s appointment was announced, 
the Acting Attorney General said that 
he would not be fired as Mr. Cox was 
unless there was a so-called consen- 
sus that his firing was justified among 
a group of eight senior Members of the 
House and Senate. Now, Mr. Bork has 
amended his guidelines to provide that 
Mr. Jaworski’s jurisdiction may be lim- 
ited upon the agreement of some uncer- 
tain number of these same individuals. 
As the Post editorial points out: 

The fact is that it is not a mere correc- 
tion of a drafting error and it is not a 
measure which strengthens the prosecutor’s 
hand. Flat and simple, it is the first move 
to legitimize Presidential intrusion into the 
jurisdiction of the Special Prosecutor. 


Shenanigans such as this serve only 
to more clearly demonstrate the need 
for a truly independent prosecutor. I 
ask unanimous consent that the full 
text of the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD. 
as follows: 

THE PRESIDENT AND THE SPECIAL PROSECUTOR 

“The Special Prosecutor shall have full 
authority for investigating and prosecuting 
offenses against the United States arising out 
of the unauthorized entry into Democratic 
National Committee Headquarters at the Wa- 
tergate, all offenses arising out of the 1972 
Presidential Election for which the Special 
Prosecutor deems it necessary and appropri- 
ate to assume responsibility, allegations in- 
volving the President, members of the White 
House staff, or Presidential appointees and 
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any other matters which he consents to have 
assigned to him by the Attorney General.” 

Thus is the authority granted to the Spe- 
cial Watergate Prosecutor described in the 
regulation re-establishing the Office of Wa- 
tergate Special Prosecution Force after it had 
been abolished by President Nixon in the 
wake of his famous “Saturday night massa- 
cre.” There was, until last week, nothing in 
that document about limiting the jurisdic- 
tion of the Special Prosecutor nor was there 
anything on that subject in the original 
charter, under which Archibald Cox operated, 

Now, however, there is. 

Acting Attorney General Robert Bork 
amended the charter a week ago Monday. 
He added wording which provides, for the 
first time, the manner in which the President 
can limit the Special Prosecutor’s jurisdic- 
tion—by first consulting with certain speci- 
fied leaders of Congress. Mr. Bork explained 
that this new proviso was merely a correction 
of a “drafting error,” and he added that it 
was really a safeguard for the Special Prose- 
cutor because any limit on his jurisdiction 
will now require a consensus—a consensus, 
by the way of a congressional leadership 
group that includes a majority which, based 
on past performance, would generally incline 
toward the President’s point of view on most 
issues. 

The fact is that it is not a mere correc- 
tion of a drafting error and it is not a meas- 
ure which strengthens the prosecutor's hand. 
Flat and simple, it is the first move to legiti- 
mize presidential intrusion into the jurisdic- 
tion of the Special Prosecutor. 

There is no question that the White House 
is strongly inclined to intrude on that juris- 
diction. Elliot Richardson has told us that 
he received a number of inquiries from the 
White House as to whether Mr. Cox was ex- 
ceeding his jurisdiction. On these occasions, 
Mr. Richardson always consulted with Mr. 
Cox, but never attempted to limit the Spe- 
cial Prosecutor's jurisdiction. Nobody knows 
what Mr. Bork’s reaction will be in a similar 
situation or what Sen. Saxbe’s reaction will 
be if the Senate confirms him as Attorney 
General. 

What we do know, however, is that the 
new Special Prosecutor, Leon Jaworski, in- 
herited from his predecessor five separate 
task forces, that these task forces have re- 
mained intact, and that they are working 
in areas that go far beyond the Watergate 
break-in and subsequent cover-up. The other 
four areas include the activities of the so- 
called plumbers unit of special presidential 
parapolice, campaign contributions (includ- 
ing the milk deal), the ITT affair, and cam- 
paign “dirty tricks.” So far as we know, Mr. 
Jaworski has given no indication that he 
considers any of these subjects beyond his 
jurisdiction, and the five original task forces 
have been retained intact. All the evidence 
suggests, what’s more, that the new prosecu- 
tor accepts Mr. Cox's belief that the nine sub- 
poenaed Watergate tapes and supporting 
documents represent only a fraction of the 
material that is needed from the White 
House and that would have been sought by 
Mr. Cox once the separation of powers ques- 
tion and the related issue of executive privi- 
lege had been resolved, as they largely have 
been, by the courts. 

We do know, moreover, what the inclina- 
tion of the White House is and that is what 
troubles us. In his meeting with Associated 
Press Managing Editors, Mr. Nixon told us 
how he would limit the Special Prosecutor's 
jurisdiction. “I told Mr. Petersen,” “the 
President said, ‘that the job he had—and 
I would have said the same thing to Mr. 
Cox—was to investigate the Watergate mat- 
ter, that national security matters were not 
matters that should be investigated, because 
there were some highly sensitive matters in- 
volved, not only in Ellsberg, but also another 
matter so sensitive that even Senator Ervin 
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and Senator Baker have deciaea that they 
should not delve further into them. 

“I don’t mean by that we are going 
to throw the cloak of national security over 
something because we are guilty of some- 
thing. I am simply saying that where the 
national security would be disserved by hav- 
ing an investigation, the President has the 
responsibility to protect it, and I am going 
to do so.” 

So, we have from Mr. Nixon’s own mouth 
his notion of the breadth of the Special 
Prosecutor's jurisdiction. He would have told 
Mr. Cox that his job was solely the Watergate 
matter—excluding, presumably, investiga- 
tions of the plumbers, the milk case, cam- 
paign contributions and ITT—and, but for 
the insistence of Messrs. Kleindienst and 
Petersen, he would have kept the prosecutors 
out of the burglary of Dr. Ellsberg'’s psy- 
chiatrist’s office. Yet, in California, that “na- 
tional security” burglary has produced four 
criminal indictments and in the Federal 
District Court here, it has already produced 
another indictment with more, presumably, 
to come, Nevertheless, as of Nov. 17, Mr. 
Nixon did not seem to have tailored his na- 
tional security cloak to any significant degree. 

It is quite clear that the cloak Mr. Nixon 
is in fact using is much too broad. By his 
promiscuous use of such terms as national 
security, presidential papers and presidential 
confidentiality, Mr. Nixon has effectively dis- 
qualified himself as a competent judge of 
what the Special Prosecutor's responsibilities 
are appropriately to be. Fortunately, Leon 
Jaworski seems not to be unduly cowed by 
Mr. Nixon's invocation of such slippery 
phrases. Nevertheless, Mr. Bork’s latest addi- 
tion to Mr. Jaworski’s charter is disconcert- 
ing in view of the White House’s demon- 
strated desire to hem the investigations in at 
every turn. The least the public should re- 
quire of this latest procedure is that there 
be full disclosure of each negotiation the 
White House has with the specified leaders of 
Congress on any matters involving the prose- 
eutor’s handling of his responsibilities and 
the breadth of the jurisdiction his office has 
in the investigations he is conducting. 


EXECUTIVE BRANCH CONTROL 
OVER REGULATORY AGENCIES 


Mr. HUMPHREY. Mr. President, on 
August 3, 1973, I introduced Senate Reso- 
lution 160, calling for the establishment 
of a Senate Select Committee to study 
and investigate the regulatory commis- 
sions of the U.S: Government. 

In my remarks at that time I outlined 
two basic problems in this area. 

First, the executive branch of our Gov- 
ernment has assumed increased control 
over these agencies. And second, the com- 
missions themselves appear too often to 
reflect the special interest they are sup- 
posed to regulate. 

I would like at this time to discuss an 
important article by a recognized au- 
thority on the problems of executive 
branch control over these agencies. 

In an article published in the winter 
1969 issue of the Federal Bar Journal, 
entitled “The Status of Regulatory In- 
dependence,” then-Federal Trade Com- 
missioner Everette Macintyre discusses 
the developments which have led to in- 
creased executive control over the regu- 
latory agencies. Former Commissioner 
MacIntyre points out that the specific 
intent of Congress in creating each of the 
Federal regulatory agencies was to es- 
tablish an “arm of the Congress” free 
from the influence, direction, or over- 
sight of the executive branch. 
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This original intent, moreover, has not 
been changed; Congress has always 
sought to maintain the independence of 
the regulatory agencies from executive 
control. However, as an inadvertent by- 
product of certain laws enacted by Con- 
gress, the fulfillment of this intent has 
been undermined, despite the fact that 
these laws were designed to promote or- 
derly and efficient Government. 

One of these laws was the Budget and 
Accounting Act of 1921. This act was 
designed to streamline and improve the 
budgetary policy by funneling budget re- 
quests of all governmental units through 
the Bureau of the Budget, subsequently 
designated the Office of Management and 
Budget. 

The effect of this law on the regulatory 
agencies, however, went beyond merely 
the housekeeping function intended by 
Congress. With the power of reviewing 
and cutting regulatory agency appropria- 
tion requests, the Bureau of the Budget— 
OMB—egradually developed a high de- 
gree of control over the priorities of regu- 
lation. 

The Judges Act of 1925, also designed 
to promote governmental efficiency, re- 
quired the agencies to channel their Su- 
preme Court cases through the Attorney 
General’s office. However, this has given 
the executive branch discretion over 
which cases would be pressed. 

The Federal Reports Act of 1942 was 
enacted to protect the Nation’s business- 
men from deluges of Federal forms and 
reports by requiring in most cases such 
forms be approved by the Bureau of the 
Budget. 

In practice, this act has made it pos- 
sible for the OMB to exercise a good deal 
of control over the investigative func- 
tions of the regulatory agencies. 

The power of the OMB over regula- 
tory agencies is further extended through 
the practice whereby regulatory agencies 
submit their legislative proposals to the 
Congress through the OMB. This central 
clearance of agency legislative proposals 
enables the executive branch, through 
the OMB, to determine, in effect, the 
priorities and policies of regulatory 
agencies. 

The historical development of execu- 
tive control over the regulatory agencies 
through those means I have mentioned 
and others is well documented by Com- 
missioner MacIntyre in his excellent ar- 
ticle. Those of us in the Senate who have 
dealt with the various agencies, and 
there are few of us who have not, are 
well aware of the significance of the 
problems brought out in this article. 
Numerous witnesses have testified before 
various committees and subcommittees 
of this body on the subject. 

In my remarks in the Senate on August 
3, 1973, I quoted from the testimony of 
then-FCC Commissioner Nicholas John- 
son before the Subcommittee on Com- 
munications of the Senate Commerce 
Committee. Commissioner Johnson cited 
many of the ways in which the executive 
branch exercises control over the FCC 
and concluded: 

The facade of “independence” and Con- 
gressional scrutiny is maintained, while the 
Executive can exercise control without as- 


suming responsibility for the agencies’ ac- 
tion. 
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Regulatory independence was the sub- 
ject of 7 days of hearings held during the 
92d Congress by the Subcommittee on 
Intergovernmental Relations of the Sen- 
ate Committee on Government Opera- 
tions. The findings of these hearings 
have been incorporated into S. 704, in- 
troduced during this Congress by my dis- 
tinguished colleague and cosponsor on 
Senate Resolution 160, the Senator from 
Montana (Mr. METCALF). 

A major step toward the goal of S. 704, 
to restore the independence of certain 
regulatory agencies of the Federal Gov- 
ernment, was taken in November with 
the passage and signing of the Alaska 
pipeline bill. Upon the initiative of the 
distinguished Senator from Washington 
(Mr. Jackson), the Alaska pipeline bill 
contained two sections which take an 
essential first step toward freeing the 
regulatory agencies from executive con- 
trol. 

The important provisions give to the 
FTC the right to represent itself in court 
actions, to seek preliminary injunctions 
against deceptive anticompetitive ac- 
tions, and to increase civil penalties. 
They also give to seven agencies the 
right to send out questionnaires and 
gather information from banks and com- 
mon carriers. 

Hopefully, these new powers will give 
the FTC and other agencies affected a 
chance to increase their effectiveness and 
decrease their dependence on the execu- 
tive branch. 

However, further reforms are clearly 
required. The OMB retains its control 
over the FTC budget, and the executive 
branch retains virtually all of the rest 
of its powers over the remaining reg- 
ulatory agencies. If the problem of 
Executive control over the agencies is 
to be dealt with effectively, it will have 
to be on a much broader scale than this 
small, but nevertheless significant start. 

There is evidence that the development 
of Executive control over regulatory 
agencies during a 50-year period has ac- 
celerated in the past 5 years. As Com- 
missioner MacIntyre points out in his 
article, one of the most important con- 
gressionally imposed curbs on Executive 
control of the agencies—the long, stag- 
gered terms of the Commissioners— 
breaks down when a President serves 
two terms. The New York Times re- 
ported on May 6 of this year that of 38 
positions on the six major regulatory 
bodies, the present administration ap- 
pointees numbered 28. Furthermore, the 
new appointees represent less of an ideo- 
logical mix than those during the terms 
of previous Presidents. 

Many observers feel that the executive 
branch is currently moving ever rapidly 
toward increased control over the reg- 
ulatory processes. Specific areas where 
this movement has been most obvious in- 
clude cable television policy, and broad- 
casting license renewal. These are two 
areas of great importance to the Ameri- 
can people. 

If Congress is to reverse the movement 
toward more and more Executive con- 
trol over the regulatory agencies, the 
time to act is now. The creation of a 
Select Senate Committee, as I have pro- 
posed in Senate Resolution 160, would 
give the Senate a chance to evaluate for 
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itself just how closely the congressional 
intent in establishing the independent 
“arms of Congress” is being followed. 
By a careful, comprehensive study, the 
Senate can look closely at the problem 
and prescribe the remedies. It is essen- 
tial that this action be taken to build 
upon recently enacted reforms. 

I ask unanimous consent that the arti- 
cle entitled “The Status of Regulatory 
Independence,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THe Status OF REGULATORY INDEPENDENCE* 
(By A. Everette MacIntyre) 
INTRODUCTION 


The advent and growth of the railroads, 
improved and expanding methods of com- 
munication, developing an ever-increasing 
technology after the Civil War, caused a 
mushrooming of commercial intercourse be- 
tween the States. The regulation of this 
commerce the Constitution entrusted to the 
Congress of the United States. By 1885, Con- 
gress had come to realize, however, that it 
would not be able to deal with all the mi- 
nutiae of regulation by way of direct legis- 
lation from one detail to the next. Even 
assuming that Congress had the knowledge 
and desire to do so, such a task would be 
a physical impossibility; at least a part of 
this task would have to be delegated. Con- 
gress also realized, however, that under the 
theory of separation of powers it would be 
inappropriate to delegate, to the extent Con- 
gress desired to do so, the function of filling 
in legislative details to either the Judiciary 
or the Executive Branch. At the same time 
Congress was to delegate a certain amount 
of quasi-judicial authority, which Congress 
felt the Judiciary was not sufficiently expert 
to handle and which would have been im- 
proper to delegate to the Executive Branch 
of the Government. 

Congress, therefore, determined upon & 
course of creating, as arms of the Congress, 
independent regulatory agents to whom 
would be delegated a limited amount of legis- 
lative and judicial authority. The legislative 
authority was designed to fill in the legis- 
lative detail within a broad framework of 
congressional standards and policy declara- 
tions; the judicial authority as a necessary 
adjunct to successful regulation. An exam- 
ple of such a delegation is Section 5 of the 
Federal Trade Commission Act, which pro- 
vides that “unfair methods of competition” 
are unlawful? In such situations there was 
left to the independent regulatory agent, as 
an arm of the Congress—in this instance the 
Federal Trade Commission—the delegated 
authority to fill in and implement the vari- 
ous legislative details in order to establish 
the precise meaning of the phrase “unfair 
methods of competition.” This task was to 
be accomplished by quasi-judicial action 
through the process of judicial inclusion and 
exclusion and by a quasi-legislative process, 
including rule making proceedings. This is 
not to say, of course, that Congress could 
not have quite properly, and within the 
framework of accepted constitutional theo- 
ries, delegated some regulatory authority 
to the Executive. Under constitutional con- 
cepts of separation of powers, however, such 
delegation would have required a great deal 
more specificity than is required for “an 
arm of Congress.” An attempt to delegate 
quasi-legislative and quasi-judicial authority 
to the Executive to the same extent as was 
conferred upon “an arm of Congress” would 
have been unconstitutional. 

This was demonstrated by the Supreme 
Courts 1935 decision‘ dealing with the Na- 
tional Industrial Recovery Act of 1933. In that 
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case the Supreme Court unanimously held 
the Act to be unconstitutional because it 
attempted to delegate to the Executive legis- 
lative powers which the Constitution granted 
exclusively to the Congress. Among others, 
the Court stated: 

“The Congress is not permitted to abdicate 
or to transfer to others the essential legisla- 
tive functions with which it is thus vested. 
[Article I of the Constitution.] We have 
repeatedly recognized the necessity of adapt- 
ing legislation to complex conditions in- 
volving a host of details with which the 
national legislature cannot deal directly. We 
pointed out in the Panama Company case 
[293 U.S. 388] that the Constitution has 
never been regarded as denying Congress the 
necessary resources of flexibility and prac- 
ticality, which will enable it to perform 
its functions in laying down policies and 
establishing standards, while leaving to se- 
lected instrumentalities the making of sub- 
ordinate rules within prescribed limits and 
the determination of facts to which the 
policy as declared by the legislature is to 
apply. But we said that the constant recog- 
nition of the necessity and validity of such 
provisions, and the wide range of adminis- 
trative authority which has been developed 
by means of them, cannot be allowed to ob- 
scure the limitations of the authority to 
delegate, if our constitutional system is to 
be maintained.’ [Emphasis supplied.} > 

The National Industrial Recovery Act at- 
tempted to authorize the establishment of 
“codes of fair competition” by the Executive, 
and the Court particularly concerned about 
the absence of a specific definition for the 
concept “fair competition.”* The specificity 
required to permit the delegation of regula- 
tory authority to the Executive was missing, 
causing the Act to be held unconstitutional. 
On the other hand, the congressional action 
of delegating such broad regulatory authority 
as determining “unfair methods of competi- 
tion,” a term no more specific than “fair 
competition,” to “an arm of Congress” has 
not been overturned. Although initially the 
courts were more than skeptical about the 
manner of regulation by these congressional 
creatures, the authority to do s0 was up- 
held. With this approach Congress chanced 
upon a method of regulation unique and 
untried at that time but upon which it was 
to place increasing reliance in the fulfillment 
of its constitutional mandate. 

At this point the concept of an Independ- 
ent board, Commission, or agency should be 
briefly outlined. Basically, there are two types 
of independent agencies: those which are a 
part of the Executive Branch of the Govern- 
ment and under the control of the Chief Ex- 
ecutive but not a part of any cabinet de- 
partment, and those which, at least in 
theory, are outside of the control of any Ex- 
ecutive department,’ This paper is concerned 
with the latter type of agency, which, as an 
arm of Congress, is responsible to Congress 
and subject to the oversight of Congress, 
Regulatory independence thus refers to in- 
dependence from Executive control, but not 
absolute independence. 

Since the creation of the first major Fed- 
eral independent regulatory agency in 1887— 
the Interstate Commerce Commission—and 
the last of the original seven ë independent 
regulatory agencies—the Civil Aeronautics 
Board—there has been an almost endless 
stream of legislative and judicial expression 
affecting every phase of these agencies’ op- 
erations. The purpose of this paper is to 
review and analyze some of these legislative 
and judicial developments which relate to 
the concept of the “independence” of these 
agencies, with particular reference to the 
Federal Trade Commission. At the outset 
it should be noted that the Federal Trade 
Commission differs from other independent 
agencies with respect to the subject matter 
of regulation; whereas other independent 
agencies have a particular industry assigned 
to them, the Federal Trade Commission is 
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charged with regulating that vast array of 
American business not. otherwise the sub- 
ject of special Federal regulation. This gives 
additional meaning and importanec to the 
theory of independence as applicable to the 
Federal Trade Commission.’ 


HISTORY AND THEORY OF INDEPENDENCE 


The legislative history of the Federal Trade 
Commission Act, as well as that of any of 
the other commissions, leaves little doubt 
of Congress intent insofar as it pertains 
to the Commission's independence from con- 
trol by the Executive. More specifically, Con- 
gress expressed the desire to create a com- 
mission which in the performance of its 
functions would be independent from the 
Executive Branch of the Government. For 
instance, prior to the creation of the Com- 
mission, its powers of investigation resided 
with its predecessor—the Bureau of Corpora- 
tions of the Department of Commerce, This 
investigatory power was taken from a de- 
partment under the control of the Executive 
and given to an independent agency.” Ex- 
pressions of congressional intent on this 
point are extremely explicit. As a matter of 
fact, no other single topic concerning the 
new commission received such extensive 
comment, It was, perhaps, most succinctly 
stated by Senator Newlands, Chairman of 
the Senate’s Committee on Interstate Com- 
merce, who introduced the original bill, 
when he explained the need for independ- 
ence from the Executive Branch in the fol- 
lowing way: 

The need has long been felt for an ad- 
ministrative board which would act in these 
matters in aid of the enforcement of the 
Sherman antitrust law, which would have 
precedents and traditions and a continuous 
policy and would be free from the effect of 
such changing incumbency as has in the 
nature of things characterized the admin- 
istration of the Attorney General's office.™ 

The desire for impartial regulation not 
dictated by political considerations and the 
recognized, as well as demonstrated, need for 
a continuous policy of regulation prompted 
the care which Congress bestowed upon this 
particular part of the Act. This is also dem- 
onstrated by the organic acts establishing 
the various agencies. Though the President 
has the power to appoint members of agen- 
cies, these appointments must be confirmed 
by the Senate. The terms of office are stag- 
gered and are scheduled on an overlapping 
basis in addition to extending beyond the 
President's own term.” In theory this would 
prevent the Chief Executive from appointing 
a majority of members of any Commission, 
This theory breaks down, of course, if the 
President serves for more than one term, An- 
other requirement is the bipartisan nature 
of most commissions whereby each must be 
composed of no more than a majority from 
one political party. And, finally, the President 
may not remove a member of a commission 
except for the fairly customary grounds of 
“inefficiency, neglect of duty, or malfeasance 
in office.” 

Aside from specific congressional intent 
the theory of independence as it concerns the 
Federal Trade Commission has proven merit 
over and beyond that of other regulatory 
agencies. For example, the Commission and 
the Department of Justice's Antitrust Divi- 
sion have concurrent jurisdiction over a va- 
riety of practices. The benefits of such con- 
current jurisdiction can be readily observed. 
The Department, as a general matter, has 
traditionally concerned itself almost exclu- 
sively with hard-core and clear-cut cases. The 
Commission, on the other hand, has been 
more willing to pioneer into the gray areas, 
as indeed was one of the purposes of its cre- 
ation, t.e., to fill the interstices of the Clay- 
ton Act, Thus, enforcement of Section 7 of 
the Clayton Act in the area of conglomerate 
mergers * by the Commission has been more 
innovative and imaginative. Therein the 
Commission is able to rely to a considerable 
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extent on the economic expertise available to 
it. Similarly, the brunt of enforcement ac- 
tivity under the Robinson-Patman Act has 
been borne by the Commission. There can be 
little doubt that concurrent jurisdiction by 
an independent regulatory agency and a de- 
partment of the Executive has resulted in 
more effective and successful law enforce- 
ment than exclusive jurisdiction by one goy- 
ernmental body could have provided.“ 


DEVELOPMENTS BEARING ON INDEPENDENCE 


An analysis of a number of congressional 
actions ultimately affecting regulatory inde- 
pendence shows that not infrequently there 
was only a very general congressional intent, 
with no clear recognition of the effect such 
legislative endeavors would have upon reg- 
ulatory independence. Of the plethora of 
statutes enacted for various purposes, many 
of them subsequently proved to have con- 
siderable impact upon the substantive work 
of an agency. E.g., what Congress may have 
intended to be an administrative statute, 
where it was deemed necessary to give the 
Chief Executive certain authority in the 
interest of economy, efficiency and the or- 
derly conduct of government, developed into 
a means of Executive control over substan- 
tive programs of an agency unforeseen and 
inconsistent with congressional intent. 

A, THE BUDGET AND ACCOUNTING ACT OF 1921 


The first Act passed by Congress which ad- 
versely affected the independence of reg- 
ulatory agencies was the Budget and Ac- 
counting Act of 1921.“ The Act specified that 
henceforth the budgets and requests for ap- 
propriations of all government units, with 
the exception of the Legislative and Execu- 
tive units, shall be submitted to the Bureau 
of the Budget, created by the Act.” These 
budgets and requests for appropriations 
would be included in the nation’s budget the 
President submits to Congress each year. 

Congressional debate indicates that pas- 
sage of the Act reflected increasing con- 
cern over governmental economy, occasioned 
by the fact that 1918 was the first year since 
the end of the Civil War in whch the United 
States experienced a budgetary deficit. To 
remedy this situation it would “. . . be nec- 
essary to wipe out duplications in the Gov- 
ernment service, to eliminate inefficiency, and 
to stop unnecessary work.” * Congressional 
concern was also expressed over the lack of 
objectivity in annual appropriations requests. 
Each governmental unit presented its request 
in the most glowing terms, oftentimes with 
little or no objectivity as to intrinsic worth of 
the activities sought to be financed. Under 
these circumstances, something like the 
Budget and Accounting Act was needed and 
motives behind its passage can hardly be 
faulted. The question which remains is 
whether Congress intended to affect regula- 
tory independence to the degree the Act sub- 
sequently would, and, if not, how this could 
have been avoided. 

In practice, the Act resulted in a degree of 
control over substantive programs of the 
agency which were certainly not envisioned 
by the Congress when it passed what it con- 
sidered to be a statute dealing with admin- 
istrative detail. When an agency submits 
its budget to the Bureau of the Budget each 
item contained therein must be extensively 
justified, and agency members and person- 
nel may be asked for further elaborations 
during the course of personal interviews. An 
agency’s proposed appropriations request is 
reviewed by the Bureau of the Budget, which 
follows policies and priorities established by 
the President and not necessarily by Con- 
gress. To the extent they coincide congres- 
sional intent will be fulfilled; to the extent 
they differ congressional intent will, of 
necessity, take a back seat. 

This review, however, is not limited to 
broad policy considerations but includes the 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


actual establishment of priorities of regula- 
tion. For example, the Bureau of the Budget 
has the authority to tell the Federal Trade 
Commission how much it is to spend on mer- 
ger enforcement activities and how much 
to spend on enforcing the Wool Products 
Labeling Act. Perhaps this method of ad- 
ministration relieves Congress of the burden- 
some duty of detailed oversight over inde- 
pendent agencies. On the other hand, it 
leaves the door wide open for administrative 
repeal of congressional action through the 
funding process without the benefit of leg- 
islation. In addition, the Bureau is empow- 
ered to enforce its mandate by freezing an 
agency’s funds should the agency spend its 
appropriations contrary to the manner 
spelled out by the Bureau. 

In this context it should also be mentioned 
that the Federal Trade Commission appro- 
priations requests are customarily reduced 
by no less than 15 to 20 percent by the 
Bureau. What was intended as a purely 
housekeeping measure not infrequently has 
become an instrument of control over policy. 
Perhaps a better solution would have been 
to have budgets and requests for appropri- 
ations submitted to the Bureau of the Budget 
for review but at the same time permit in- 
dependent agencies to submit copies of such 
requests directly to the Congress. This, how- 
ever, the Act expressly prohibits.“ Such a 
practice would at least enable Congress to 
obtain a greater knowledge of the agencies’ 
positions.” 

Recently some congressional concern has 
been expressed over the Bureau's control 
over substantive programs of independent 
agencies and three bills * have been intro- 
duced which would require the Bureau to 
include the Federal Trade Commission's ap- 
propriations request in the President’s 
budget, without revision, and would permit 
the Commission to submit its budgets di- 
rectly to Congress. 

B. THE JUDGES ACT OF 1925 


The next development affecting the inde- 
pendence of regulatory agencies was the 
passage of the Judges Act of 1925. The pur- 
pose of this Act was to collect in one statute 
the provisions of the law relating to appel- 
late jurisdiction of the Supreme Court and, 
due to the backlog of cases before the 
Court, the Act sought to reduce this juris- 
diction.“ This was accomplished by the sim- 
ple expedient of broadening the Court’s juris- 
diction to issue writs of certiorari, i.e., in- 
creasing the Court's discretion as to the cases 
it will hear.“ 

At the same time, however, Congress (it 
is suspected through inadvertence rather 
than design) altered the practice whereun- 
der the Federal Trade Commission prepared 
its own requests for writs of certiorari and 
argued its own cases before the Supreme 
Court. The practice had developed that by 
leave of the Attorney General (who neither 
had the staff nor the inclination to do other- 
wise), the two then-existing agencies—the 
ICC and the FTC—argued their own cases 
before the Supreme Court.™ With respect to 
the Interstate Commerce Commission, the 
practice was codified in 1913,5 and reaf- 
firmed by the Judges Act of 1925. By impli- 
cation, however, because of the absence of 
any specific reference, it was denied to the 
Federal Trade Commission. Now all inde- 
pendent agencies, with the exception of the 
Interstate Commerce Commission, do not ask 
the Supreme Court to grant a writ of cer- 
tiorari directly but channel their requests 
through the Attorney General. 

To the extent the Solicitor General sub- 
stitutes his Judgment, either as to the law 
or the facts, for that of an agency, the theory 
of agency expertise, one of the reasons for its 
establishment, is bypassed. It is equally clear, 
on the other hand, that with respect to Gov- 
ernment-originated cases in which Supreme 
Court review is sought, there must be some 
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sort of traffic policeman between the various 
governmental units and the Supreme Court. 
The question is, can this function be fulfilled 
by that office? In many instances the Solic- 
itor General must seek the advice of the 
Department’s operational divisions, which 
may have their own interests to pursue. To 
the extent he defers to this advice the objec- 
tivity of the impartial traffic policeman may 
be compromised. For example, in complex 
antitrust questions it would be surprising 
to learn that the Solicitor General does not 
heavily rely on the views of the Antitrust 
Division in the Department, as of necessity 
he must. In many instances the advice he 
receives serves to highlight one of the reasons 
for the creation of the Federal Trade Com- 
mission—congressional disenchantment with 
enforcement of the antitrust laws. In any 
event, it frustrates the regulatory scheme 
considerably if an agency’s endeavors are 
stymied by departmental actions. It also 
frustrates congressional intent. Theories of 
priorities and enforcement of necessity differ 
and in some situations philosophical differ- 
ences have, for all intents and purposes, ad- 
ministratively repealed various legislative 
purposes. Under these circumstances it would 
be more desirable to permit the independent 
agencies to seek certiorari before the Su- 
preme Court directly. Control over litigation 
is the most important aspect of independ- 
ence, which must be considered severely 
handicapped if it is in the hands of someone 
other than the agency. 

The Solicitor General’s control over cer- 
tiorari petitions rests upon the following 
language: 

Except when the Attorney General in a 
particular case directs otherwise, the Attor- 
ney General and the Solicitor General shall 
conduct and argue suits and appeals in the 
Supreme Court and suits in the Court of 
Claims in which the United States is inter- 
ested.” 

Actually, the provision is silent as to who 
may file petitions for Supreme Court review 
but merely refers to the conduct and argu- 
ment of cases for which Supreme Court re- 
view has been granted. It could be argued, 
therefore, that this is purely an administra- 
tive provision which does not give the So- 
licitor General the veto power over which 
cases can be appealed to the Supreme Court 
and that each governmental unit is at lib- 
erty to file its own petitions for writs of 
certiorari. Certainly, the theory of independ- 
ence as applied to regulatory agencies and 
the history of their creation would lend con- 
siderable support for this argument. To the 
author's knowledge, however, no independent 
agency has ever filed a petition for cer- 
tiorar! outside the heretofore adhered to pro- 
cedure. 

The Federal Trade Commission’s experi- 
ence during the period of July 1, 1961, 
through March 1, 1969 has been mixed. Of 
the 34 requests by the Commission to the 
Solicitor General for petitions of certiorari, 
only 19 were actually filed. Of these 19 peti- 
tions 14 were granted and 5 were denied. 
The 14 cases in which the Court granted 
certiorari were decided in fayor of the Com- 
mission. In one instance ™ the Solicitor Gen- 
eral refused to file a petition for certiorari 
but authorized the Commission to file in its 
own name. In another instance? the So- 
licitor General filed the requested petition 
but with a notation that he would not sup- 
port the Commission's position if certiorari 
were granted, In both instances the petition 
was denied. In another case the Solicitor 
General represented the issue to be a factual 
one and the petition was denied.” 

Most important, however, is the Solicitor 
General’s preference as to subject matter. 
From a review of the Commission's requests 
for petitions of certiorari, it becomes clear 
that differences of opinion most frequently 
occur in the area of price discrimination and 
other Robinson-Patman Act cases. Only in 
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about one-third of the Commission’s re- 
quests in this area were petitions filed 
whereas slightly better than one-half of the 
Commission’s total requests were filed.™ 
Furthermore, in two price discrimination 
cases ™ in which the Commission’s position 
had been sustained by the 7th Circuit, but 
wherein petitioners had filed petitions for 
writs of certiorari, the Solicitor General, al- 
though authorizing the Commission to file 
briefs in opposition to the petitions, filed a 
separate memorandum opposing the Com- 
mission’s position. Under such circumstances 
the traffic policeman role is hardly fulfilled. 
It also accentuates the dichotomy of views 
on Robinson-Patman Act enforcement. Sim- 
ilarly, the Solicitor General refused to file a 
petition in the two cases involving the Wool 
Products Labeling Act.“ On the other hand, 
in the three merger cases in which the Com- 
mission requested the Solicitor General to 
file for certiorari during this time, all three 
were successfully appealed.* 
C. CENTRAL CLEARANCE OF LEGISLATIVE 
PROPOSALS 


Sometime during the mid-1930’s the prac- 
tice originated of submitting legislative pro- 
posals to the Congress via the Bureau of the 
Budget. This policy was originated by Frank- 
lin D. Roosevelt and has been continued to 
this day, although there does not appear to 
be any statutory authority for it. As a matter 
of fact, with respect to the Federal Trade 
Commission, it appears to be directly con- 
trary to the mandate contained in Section 
6(f) of the Federal Trade Commission Act— 
that the Commission, together with annual 
and special reports, shall submit recom- 
mendations for additional legislation to Con- 
gress. Moreover, when the Commission is 
requested to report on specific legislative 
proposals, such reports must be cleared by 
the Bureau of the Budget before being sub- 
mitted to the appropriate congressional com- 
mittee. At the Bureau of the Budget such 
reports and legislative recommendations 
must receive clearance in terms of substance, 
Le., they are reviewed in light of the Pres- 
ident’s policy objectives.™ This practice could 
result in precisely the situation Congress 
desired to avoid by the establishment of in- 
dependent agencies if it deprives Congress of 
their views. 

The procedure by which comments on 
proposals for legislation are coordinated and 
cleared by the Bureau has evolved as a mat- 
ter of tradition, without the benefit of spe- 
cific legislation. The Bureau takes the posi- 
tion that all legislative proposals and com- 
ments concerning legislation, whether agen- 
cy-initiated or in response to a congressional 
request or pursuant to statutory mandate, 
must go through the Bureau. Not infrequent- 
ly the Bureau will effect various revisions. In 
addition, the practice at times places an 
agency in an awkward position with members 
of Congress. For example, congressional re- 
quests for agency comments on legislation to 
be proposed are transmitted to the agency 
directly. The reply, however, is channelled 
through the Bureau. Should a time lag de- 
velop, as it sometimes does, members of Con- 
gress place the responsibility with the agency 
and not the Bureau. As a matter of deference, 
the agencies have acceded to the Bureau’s 
position on this qvestion, although from 
time to time one or the other agency may 
have been inclined to challenge the Bureau’s 
position. For obvious reasons, however, no 
agency has been too eager to pursue such 
& course. 

D. THE FEDERAL REPORTS ACT OF 1942 


Passage of the Federal Reports Act of 
1942 = accorded to the Bureau of the Budget 
another important right of review and con- 
trol over the activities of regulatory agen- 
cies, although the Act was passed under cir- 
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cumstances and for reasons considerably dif- 
ferent from those in which it would be used. 

As early as 1938 concern mounted over 
increasing governmental activity in the col- 
lection of information. Particularly the small 
businessman found it more and more diffi- 
cult to cope with the avalanche of Federal 
and State forms and reports he was required 
to complete, often at considerable expense. 
This insatiable appetite for information was 
the result of the staggering growth the Gov- 
ernment experienced during the 30 years be- 
tween 1912 and 1942. This period witnessed 
the greatest form-producing decades in the 
history of the United States. Six of the orig- 
inal 7 independent agencies were established 
during that time. The sixteenth Amendment 
to the Constitution, establishing an income 
tax, was passed. Social Security began, etc. 
In addition, many States initiated duplica- 
tive services to those of the Federal Gov- 
ernment. The inevitable result was Federal 
and State forms and reports about taxes, 
employees, business and other aspects of 
daily life. Some of the information collected 
by different agencies overlapped and caused 
duplication. It was principally such dupli- 
cation which led to original drives for some 
coordination of the Government's collection 
of information.” 

The final impetus for passage of the Fed- 
eral Reports Act came with the creation of 
the Office of Price Administration. The na- 
tion was literally engulfed in a blizzard of 
paperwork concerning rationing, output, 
prices, and any other conceivable type of in- 
formation, both private and public. For the 
successful prosecution of the war this proved 
not only unnecessary but was bitterly re- 
sented by the many citizens who were re- 
quired to wait their places in long lines at 
various post offices throughout the country 
for a determination whether their question- 
naires were properly filled out and their re- 
quests indeed necessary. 

The Act provides that requests for infor- 
mation originating with any governmental 
agency” and directed to more than nine 
respondents must receive clearance by the 
Bureau of the Budget. Requests for such 
clearance must be accompanied by a detailed 
explanation of the questionnaire, such as 
technicalities of implementation, manner of 
selecting the respondents, whether the in- 
formation is to be collected by mail or per- 
sonal interview. In addition, the request must 
be justified in depth. This would include a 
statement why the information is sought and 
how it will be used; why the particular num- 
ber of respondents snd not less have been 
selected; how much time it will take a re- 
spondent to answer the questionnaire, etc. 
In ruling upon such requests the Bureau of 
the Budget must also be satisfied that this 
is the only practical method of getting the 
necessary information and that it is not 
available through some other governmental 
or more readily accessible private source.” 

The power of review within the Bureau of 
the Budget extends so far as to permit for- 
bidding collection of all or a part of the in- 
formation sought. In case of the traditionally 
used anestionnatire, for example, the Bureau 
of the Budeget may withhold clearance for its 
issuance altogether. or it may strike certain 
auestions—a matter entirely within its dis- 
cretion. 

Congress, in its haste to nass this bill, how- 
ever. did not heed the warning of those oues- 
tioning its extent. although this point was 
the sublect of considerable debate.“ Specif- 
ically. some members of Congress felt that 
while the bill was ostensibly aimed at the 
elimination of wnnecessarv and presumably 
duplicate reports. the wav it was phrased 
rave the Director of the Burean of the Rudeet 
a good deal more control over the collection 
of information than was necessary under the 
circumstances and perhaps even intended by 
Co had it considered all the ramifica- 
tions of the bill.“ 


38599 


As it turned out, the Act permits the Bu- 
reau of the Budget to exercise a good deal 
of control over the investigative functions 
of the independent agencies. With respect to 
the Federal Trade Commission this repre- 
sents a drastic departure from the theory of 
its creation. One of the Commission's most 
important functions arises out of the man- 
date to investigate and publicize business 
conditions harmful to the continued good 
health of the economy and to do so inde- 
pendently and otuside of the control of the 
Executive. Any control over its ability to 
investigate or a substantive review of the 
information it seeks will naturally adversely 
affect the independence of the Commission. 

There is no doubt that the purpose for 
which the Act was conceived—to cut costs 
to the Government and to avoid unnecessary 
harassment of citizens and businesses—has 
considerable merit. If, however, it becomes 
an instrument of control over some types of 
investigations, specifically those of inde- 
pendent regulatory agencies—and this in 
fact has occurred—it would appear that the 
authority the Act vests in the Bureau of the 
Budget needs to be reexamined. 

E. THE HOOVER COMMISSION AND THE LANDIS 
REPORT 

In 1947 the Hoover Commission “ was or- 
ganized to study and make its report on, 
along with recommendations, governmental 
operations, with particular emphasis on effi- 
ciency in the operation of government. One 
recommendation included in the Hoover 
Commission report,“ which was adopted 
later # and which was to have a far-reaching 
impact upon the independence of regulatory 
agencies, concerned the position of chair- 
men for these agencies. In the interest of 
efficiency and to “enable the President to 
obtain a sympathetic hearing of broader con- 
sideration of national policy which he feels 
the Commission should take into account,” # 
the Hoover Commission recommended that 
the chairman of an agency should be ap- 
pointed by the President and should be given 
more administrative authority over his 
agency. Up to that time, with the exception 
of the Federal Communications Commission, 
whose organic statute provides for the ap- 
pointment of its chairman by the President, 
the agencies selected their chairmen from 
among their members. Generally the chair- 
man of an agency would be selected by the 
members of such an agency on an annual 
basis and he constituted little more than a 
primus inter pares. In addition, the agencies 
themselves would decide how to handle in- 
tra-agency administrative detail. Under the 
reorganization of 1950, however, the chair- 
man had the authority (1) to appoint and 
supervise personnel,” (2) to distribute the 
workload among such personnel and (3) to 
determine the use and expenditure of funds. 
The reason assigned to this drastic departure 
from previous practice was that it would 
relieve the commissioners from burdensome 
administrative chores such as ruling upon 
the salaries of the char force and thereby 
free them to devote their energies to the 
substantive aspects of the commission’s work. 

The impact of these plans, once they were 
implemented, was profound. Inasmuch as 
the chairman holds his post as chairman at 
the pleasure of the President, it becomes 
unlikely for him to pursue a policy alien 
or contrary to that of the Chief Executive if 
he is to retain his post. Since the chairman 
is responsible for the selection of personnel, 
the assignment of the workload and the 
use of the agency’s funds, it is difficult to 
see how an agency, even if a majority of its 
members wish to do so, may pursue a course 
independent from the wishes and desires 
of the then current administration. As a 
practical matter there would be no conflict 
if the policies of the Executive are the same 
as those of the Congress; should those be 
different, however, it will become readily ap- 
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parent that independence from Executive 
control has been materially weakened. 

Those members of Congress who had the 
opportunity to study the proposal recog- 
nized, of course, that any gains in efficiency 
which might result would be at a sacrifice 
in independence. As a result, Senator Edwin 
C. Johnson from Colorado introduced a reso- 
lution for disapproval ® of the proposals on 
the ground that they were contrary to the 
“long established congressional policy that 
regulatory agencies must be independent and 
directly responsible to Congress.” © The reso- 
lution carried only with respect to the Inter- 
state Commerce Commission and the Federal 
Communications Commission, and in those 
instances only because it was vigorously sup- 
ported by the industries regulated by these 
commissions and their bars." 

The Landis Report of 1960 ™ covered simi- 
lar ground and also voiced its concern about 
efficiency in government. The recommended 
cure for whatever bureaucratic blunders or 
loss of efficiency might have occurred was 
again greater control by the Executive. With 
respect to the Federal Trade Commission 
the report states: 

Here, as in the case of the Interstate Com- 
merce Commission, the Civil Aeronautics 
Board and the Securities Exchange Commis- 
sion, the powers of the Chairman should be 
increased and the Commission’s authority 
to delegate decision-making implemented by 
Presidential action under the Reorganiza- 
tion Act. 

Quite revealing is the reason given for the 
necessity of these changes. As the report 
States, the Federal Trade Commission must, 
due to its limited resources, exercise a great 
deal of discretion as to the trade practices it 
will investigate and must concentrate on 
specific areas. This, according to Landis, “in- 
volves an issue of policy of which the Exec- 
utive should not only be aware but which 
should be keyed to whatever overall program 
is then the Administration’s prime concern. 
The responsibility for concentration on a 
particular area should be the responsibility 
of the Executive and not the Federal Trade 
Commission.” * Under this theory, the Exec- 
utive, alternatively, would be able not to 
concentrate on a particular area, a fact 
which has always been of greater congres- 
sional concern, particularly in the area of 
antitrust enforcement. Acceptance of this 
theory would inevitably lead to precisely the 
circumstances the establishment of the in- 
dependent agencies was supposed to pre- 
clude—Ezecutive control over the regulatory 
scheme. By the same token, however, the 
report, in a curiously candid comment, states 
that “[t]here has also been too much of the 
morale-shattering practice of permitting ex- 
ecutive interference in the disposition of 
causes and controversies delegates to the 
agencies for decision.” ™ No doubt there is a 
direct relationship between the extent of 
“morale-shattering executive interference” 
and the degree to which, over the years, we 
have veered from the original congressional 
intent concerning regulatory independence. 
As a matter of fact, such interference is in- 
vited for the very reasons assigned to the 
need for greater Executive control. 

The recommendation with respect to the 
Federal Trade Commission, contained in the 
report, became the Reorganization Plan No. 
4 of 1961. The plan substantially broad- 
ened the Chairman’s authority, particularly 
with respect to the assignment of workload 
among the Commission personnel as well as 
among the individual commissioners. The 
importance of this authority in the Chair- 
man’s office cannot be overestimated.” 


F. FEDERAL TRADE COMMISSION V. GUIGNON 


The most recent development affecting the 
Federal Trade Commission’s independence is 
the Eighth Circuit’s 1968 decision in Federal 
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Trade Commission v. Guignon, = In that case 
the court, in a two-to-one decision, upheld a 
district court decision.” to the effect that the 
Commission does not have the authority to 
institute court proceedings for the purpose 
of enforcing its own subpoenas.” The issue, 
as phrased by the court, was “whether the 
Federal Trade Commission, acting under 
§ 9 of the Federal Trade Commission Act... 
may, without the aid or consent of the Attor- 
ney General of the United States, seek en- 
forcement of its own subpoenas in the Fed- 
eral District Courts.” In reaching the con- 
clusion that the Commission did not have 
this authority, the majority considered not 
only the briefs and arguments of the parties 
but also a brief amicus curiae submitted by 
the Department of Justice at the invitation 
of the court, In its amicus brief the Depart- 
ment took the position that only the Depart- 
ment is authorized to represent the agency 
in court. To the author’s knowledge, this is 
the first time ® in the 54-year history of the 
Commission that the Department has taken 
this position. Up to this point it had been 
generally accepted, both by the courts™ and 
commentators,“ that the Commission had 
this authority. A number of factors must 
be considered for a correct evaluation of the 
Department’s and the court’s position. First, 
there is the express language of the Federal 
Trade Commission Act. Section 9 states, with 
respect to the enforcement of subpoenas, 
that “the commission may invoke the aid of 
any court of the United States in requiring 
the attendance and testimony of witnesses 
and the production of witnesses.” (Emphasis 
supplied.) With respect to compelling com- 
Ppliance with substantive F.T.C. orders to 
cease and desist, Section 9 states that 
“fujpon the application of the Attorney 
General of the United States, at the request 
of the commission, the district courts of the 
United States shall have jurisdiction to issue 
writs of mandamus commanding any person 
or corporation to comply with the provisions 
of this Act or any order of the commission 
made in pursuance thereof.” Thus, the Act 
contains two separate provisions applicable 
in two distinct sets of circumstances: a pro- 
vision with respect to subpoena enforcement, 
to be undertaken by the Commission itself, 
and applications of writs of mandamus to 
compel obedience with the Commission’s 
substantive cease and desist orders, to be 
undertaken by the Attorney General. 

Any contradictions which could subse- 
quently be read into the Act as the result of 
the difference in methodology of enforcement 
was the subject of extensive comment prior 
to its enactment. That comment makes it 
clear that inclusion of the mandamus provi- 
sion in the Act was not intended to and does 
not have any relation to the provisions con- 
cerning Commission subpoenas and court 
proceedings for their enforcement. The man- 
damus paragraph was intended to apply to 
nothing other than the substantive provi- 
sions of the Act and the Commission's orders 
commanding obedience to them.® 

In addition, the legislative intent concern- 
ing independence, and particularly inde- 
pendence from control of the Executive for 
investigative purposes, buttresses this con- 
clusion.* 

The second aspect concerns the statutory 
language upon which the court and the De- 
partment rely—Sections 516 and 519 of Title 
28, United States Code. 

Section 516 provides that: 

Except as otherwise authorized by law, the 
conduct of litigation in which the United 
States, an agency, or officer thereof is a party, 
or is interested, and securing evidence 
therefor, is reserved to officers of the Depart- 
ment of Justice, under the direction of the 
Attorney General. 

Section 519 provides that: 

Except as otherwise authorized by law, 
the Attorney General shall supervise all liti- 
gation to which the United States, an 
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agency, or officer thereof is a party, and shall 
direct all United States attorneys, assistant 
United States attorneys, and special attorneys 
appointed under section 543 of this title in 
the discharge of their respective duties. 

The crucial terms are “except as otherwise 
authorized by law” and “an agency,” which 
were inserted when this section was codified. 

This insertion, however, was to effect a 
profound change in preexisting law and re- 
sulted in the interpretation that now specific 
legislation is required for an exemption from 
the application of this section; general legis- 
lation, such as contained in Section 9 of the 
Federal Trade Commission Act was previ- 
ously considered sufficient.“ A review of the 
history of this codification and the previous 
statutory provisions makes it clear, however, 
that such a result was not intended. While 
the insertion of these terms cannot be called 
inadvertent, they were nevertheless not in- 
tended to change preexisting laws.” The leg- 
islative history of these provisions conclu- 
sively shows that none of the predecessor 
statutes applied to such proceedings as the 
Commission’s subpena enforcement cases, 
and that by adopting the codifications the 
Congress did not intend to effect any changes 
in preexisting law. As a matter of fact, Con- 
gress expressly disavowed such a purpose.” 
It is clear, therefore, that the legislative his- 
tory of Section 9 of the Federal Trade Com- 
mission Act, long-established practice, the 
legislative history of the codifications of Title 
28, and applicable legal precedent™ did not 
intend the result achieved by the court. Now, 
however, the Commission must apply to the 
Attorney General for enforcement of sub- 
penas, which is inconsistent with congres- 
sional- intent on regulatory independence. 
One of the most important aspects of the 
Commission’s functions and duties is its abil- 
ity to investigate independently, and the 
subpena power, along with enforcement au- 
thority, is a very necessary part of its investi- 
gatory tools. Frequently its existence alone 
will obviate the need for its use. Under pres- 
ent conditions, however, the Commission's 
ability to investigate has been seriously cur- 
tailed. The Guignon decision also brings into 
sharp focus the problems presented by the 
inability of the Commission to request the 
Supreme Court to grant writs of certiorari. 
In order to seek certiorari it must obtain the 
support of the Solicitor General, which in this 
case was not achieved. 


G. HUMPHREY’S EXECUTOR 


The precise limits of regulatory inde- 
pendence have not been crystallized and 
judicial expressions on the point have been 
scant. Some guidelines, however, have been 
established. When Franklin Delano Roosevelt 
assumed the duties of his office in 1933, he 
desired to establish his own economic policy. 
Roosevelt felt that in the execution of this 
policy he needed control of the Federal Trade 
Commission. This he intended to accomplish 
by removing one commissioner openly op- 
posed to Roosevelt’s economic policy—Com- 
missioner Humphrey. Roosevelt at first asked 
Humphrey to resign, on the ground “that the 
aims and purposes of the Administration 
with respect to the work of the Commission 
can be carried out most effectively with per- 
sonnel of my own selection.” = When this re- 
quest was ignored, Roosevelt, on August 31, 
1933, and after some intervening correspond- 
ence, wrote to Humphrey the following: 

“You will, I know, realize that I do not feel 
that your mind and my mind go along to- 
gether on either the policies or the ad- 
ministering of the Federal Trade Commission 
and, frankly, I think it is best for the people 
of this country that I should have a full 
confidence.” 

When Humphrey again refused to resign, 
Roosevelt, on October 7, 1933, wrote him that 
“effective as of this date you are hereby re- 
moved from the office of Commissioner of the 
Federal Trade Commission.” In this attempt 
to remove a commissioner of an independ- 
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ent agency solely on the basis of incompati- 
bility of views rather than for the reasons 
spelled out in the statute, Roosevelt relied 
on the Supreme Court decision in Myers v. 
United States.“ There the Court held that 
Congress could not constitutionally restrict 
the President’s power to remove an executive 
official who had been appointed by the Presi- 
dent either alone or with the advice and con- 
sent of the Senate. In a dictum the Court 
further indicated that the President had the 
unlimited right to remove members of quasi- 
legislative and quasi-judicial bodies. 

After reviewing the legislative history of 
the Federal Trade Commission Act and the 
debates in both Houses, the Court stated 
that 

“[T]he language of the act, the legislative 
reports, and the general purposes of the leg- 
islation as reflected by the debates, all com- 
bine to demonstrate the Congressional intent 
to create a body of experts who shall gain 
experience by length of service—a body 
which shall be independent of executive au- 
thority, except in its selection, and free to 
exercise its judgment without the leave or 
hindrance of any other official or any de- 
partment of Government.’ 

The Court recognized that tenure of office 
at the will of the President would stultify 
the intent of Congress, an intent evidenced 
by the fact that Congress fixed commis- 
sioners’ terms of office. The Court also point- 
ed out that removal power in the President 
would nullify the independence of the Com- 
mission and stated that “it is quite evident 
that one who holds his office during the plea- 
sure of another, cannot be depended upon to 
maintain an attitude of independence against 
the latter’s will.” A more succinct explana- 
tion of the necessity for the Commission’s 
independence cannot be found. 

In addition, the Court was influenced con- 
siderably by the traditional concepts of sep- 
aration of powers and therefore gave par- 
ticular consideration to the relationship be- 


tween regulatory independence and the 
quasi-judicial functions of the agency: 

“We are thus confronted with the serious 
question whether not only the members of 
these quasi-legislative and quasi-judicial 


bodies . . . continue in office only at the 
pleasure of the President. 

“We think it plain under the Constitution 
that illimitable power of removal is not pos- 
sessed by the President in respect of officers 
of the character of those just named.”* 

In a previous case,” the Court dealt at 
considerable length with the impact of the 
separation of powers doctrine upon actions 
by the Exectuive affecting the independence 
of officials acting in a judicial capacity. A 
reading of both cases suggests that the Court, 
after having determined the function in- 
volved, applied the separation of powers doc- 
trine to the issue of independence from con- 
trol by the Executive. In theory such a test 
would be ideal for its simplicity. Unfortun- 
ately, in modern practice such a separation 
would be extremely difficult, if not impossible, 
as these functions, to varying degrees, coa- 
lesce in different governmental endeavors.: 

CONCLUSION 


These are some of the outstanding develop- 
ments which demonstrate that regulatory 
independence is rapidly becoming more fan- 
ciful than factual. Congressional intent was 
clear from the outset that the quasi-legisla- 
tive and quasi-judicial regulatory agencies 
were to be independent and free from the in- 
fluence, direction or oversight of the Execu- 
tive Department. Moreover, the above-noted 
reasons for this—the quasi-legislative service 
as an arm of the Congress and continuity in 
effectuation of public policy as declared in 
the broad outlines of the law—are as valid 
today as in 1887, more than 80 years ago. I 
tend to believe that many of the congres- 
sional actions undertaken in the interest of 
orderly and efficient operation of government, 
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which subsequently adversely affected regula- 
tory independence, were accidental rather 
than a conscious and deliberate effort to limit 
such regulatory independence. Academic con- 
siderations aside, however, the fact remains 
that when Congress assigned these regulatory 
tasks to independent agencies it did so be- 
cause it expected its mandate as evidenced 
by the organic acts, to be carried out by a 
vigorous and effective enforcement policy. 
This policy was intended to be continuous 
and irrespective of the changing political 
fortunes dictating White House occupancy. 
To the extent we have deviated from this 
intent the resulting diffusion of control has 
taken its inevitable toll in regulatory effi- 
ciency, For example, this situation has un- 
doubtedly had a deleterious impact on anti- 
trust enforcement activities by the Federal 
Trade Commission as well as the activities of 
other agencies. To varying degrees, therefore, 
erosion of independence has at the same time 
undermined the agencies’ effectiveness. It is 
ironic that this loss of efficiency should be, 
at least in part, the result of precisely those 
statutes designed to foster the orderly and 
efficient conduct of government. Perhaps, 
then, the public interest has and may con- 
tinue to suffer loss of efficiency instead of 
capturing that illusive objective if there 
should be continuing erosion of effective con- 
gressional oversight instead of oversight by 
others. 
FOOTNOTES 

*Reprinted from the Winter 1969 issue of 
the Federal Bar Journal with permission of 
the Federal Bar Association, Washington, 
D.C. 

Commissioner, Federal Trade Commission, 
The author wishes to acknowledge the as- 
sistance of Joachim J. Volhard in the prepa- 
ration of this article. 

1 Article 1, Section 8 of the Constitution 
empowers Congress “to regulate commerce 
with foreign nations, and among the several 
states, and with the Indian Tribes.” 

238 Stat. 719 (1914); 15 U.S.C. 45. 

* The Act was amended in 1938 to include 
“unfair or deceptive acts or practices” with- 
in its proscription, 52 Stat. 111. 

*Schechter Poultry Corp. v. United States, 
295 U.S. 495. 

SId. at 529. 

êt What is meant by “fair competition” as 
the term is used in the Act? Does it refer 
to a category established in the law, and is 
the authority to make codes limited accord- 
ingly? Or is it used as a convenient designa- 
tion for whatever set of laws the formulators 
of a code for a particular trade or industry 
may propose and the President may himself 
prescribe, as being wise and beneficent pro- 
vision for the government of the trade or 
industry in order to accomplish the broad 
purposes of rehabilitation, correction, and 
expansion which are stated in the first sec- 
tion of Title 1? [Id. at 531.] 

TIn the Federal government the term “in- 
dependent establishments” frequently refers 
to all agencies neither in the legislative nor 
the judicial branch that are outside the ten 
so-called executive departments. [ELEMENTS 
OF PUBLIC ADMINISTRATION, Fritz M. Marx ed., 
New York, 1946, p. 208, n. 1.] 

*ICC in 1887; FTC in 1914; FPC in 1920; 
SEC in 1933; FCC in 1934 NLRB in 1935; and 
CAB in 1938. 

"For example, the argument adyvanced— 
that executive control of an agency at the 
same time protects it from unwanted con- 
trol by the industry it regulates—is not par- 
ticularly relevant with respect to the Fed- 
eral Trade Commission. 

151 Cong. Rec. 8842. The opinion was also 
expressed that if the Bureau of Corporations 
could be converted into an independent com- 
mission, more complete knowledge about 
corporations engaged in commerce could be 
gathered. 

u Senator Newlands, 51 Con. Rec. 10,376. In 
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the House of Representatives Mr. Morgan 
expressed these views: 

“And instead of giving additional power to 
the Attorney General we should, as the gen- 
tleman from Maryland [Mr. Covington] said 
this afternoon, create a great, independent, 
non-partisan commission, independent of the 
President, independent of Cabinet officers, 
removed so far as possible from partisan poli- 
tics, that would command the respect and 
confidence of all parties and of all the people 
of the Nation... . What I say is not particu- 
larly applicable to the present Attorney Gen- 
eral or the administration in power. What- 
ever we do in regulating business should be 
removed as far as possible from political in- 
fluence. 

“It will be far safer to place this power in 
the hands of a great independent commission 
that. will go on while administrations may 
change. That is one reason why I believe in 
having all these matters placed, so far as 
they can be, in the hands of a commission, 
taking these business matters out of politics.” 
[51 Cong. Rec. 88857]. 

In an article entitled ‘“Constitutionality of 
Investigations by the Federal Trade Com- 
mission,” 28 Col. L. Rev. 708, 728 n. 56 (1928), 
Milton Handler pointed out that: 

“The opposition to the Covington bill came 
not from those who thought the bill went too 
far but that it did not go far enough. ... 
There was singular agreement as to the wis- 
dom of establishing an independent, non- 
partisan fact-finding body, and no attempt 
was made to reduce the broad inquisitional 
powers discussed in the text” [of Handler’s 
article]. 

2 The Federal Trade Commission Act pro- 
vides that the “first Commissioners shall con- 
tinue in office for terms of three, four, five, 
six, and seven years, respectively, from the 
date of the taking effect of this Act, the term 
of each to be designated by the President, 
but their successors shall be appointed for 
terms of seven years. .. .” 38 Stat. 717; 15 
USC 41. 

13 See, for example, F.T.C. v. Procter & Gam- 
ble, 386 U.S. 568 (1967); and General Foods 
v. F.T.C., 386 F.2d 936 (3d Cir. 1967), cert. 
den., 391 U.S. 919 (1968). 

u On the other hand, it could conceivably 
deteriorate in the kind of buckpassing so 
detrimental to effective law enforcement. 

13 42 Stat. 20; 31 USC 1. Passage of the Act 
failed the previous year, interestingly enough, 
due to a dispute over the presidential re- 
moval power of the proposed Budget Bureau's 
director. 61 Cong. Rec. 980, 

4631 USC 16. 

27 61 Cong. Rec. 980. 

1 Budget and appropriations requests may 
only be transmitted to Congress upon the 
specific request of either House thereof. 31 
USC 15. 

It is interesting to note that after pas- 
sage of the Act some of the independent 
agencies apparently took the position that it 
did not apply to them. This, however, was 
made clear in a 1939 amendment restating 
applicability of the Act to include “any in- 
dependent regulatory commission or board.” 
53 Stat. 565. See also “Government Organiza- 
tion,” H. Rept. 2033, 75th Cong., 3d Sess., 
p. 15 (1938). 

=% H.R. 9811, 91st Cong., 1st Sess.; H.R, 1068, 
91st Cong., Ist Sess.; and S. 789, 91st Cong., 
ist Sess. 

z 43 Stat. 936. 

2 Henry Pringle, The Life and Time of 
William Howard Taft, New York, 1939 (two 
vols.) , p. 992, et seq. 

='Cong. Rec, 2752. 

% The authority to argue cases in which the 
United States is interested before the Su- 
preme Court rests with the Attorney General. 
28 USC 518. For example, the first Federal 
Trade Commission case to reach the Supreme 
Court—F.T.C. v. Gratz, 253 U.S. 421 (1920)— 
was argued by the Commissioner whose term 
I am succeeding—Huston Thompson, As a 
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matter of fact, there was widespread belief at 
the time that the fact that a Commissioner 
argued the case may have cost the Commis- 
sion the decision, 

* Urgent Deficiencies and Appropriations 
Act of 1913, 38 Stat. 208. 

28 USC 518. Section 516 of the same Title 
provide that “Except as otherwise provided 
by law, the conduct of litigation in which 
the United States, an agency, or officer there- 
of is a party, or is interested, and securing 
evidence therefor, is reserved to officers of 
the Departmentof Justice, under the direc- 
tion of the Attorney General.” While the 
phrase “conduct of litigation” is broad 
enough to encompass attempts to secure 
Supreme Court review, the origin and history 
of this section make it abundantly clear that 
it does not refer to Supreme Court review. 
R.S. 359, 360, 361, and 362. This question is 
dealt with in further detail in subparagraph 
F, infra. Suffice it to say here that the pres- 
ent-day result is attributable to revisions 
prior to recodification, which were not in- 
tended to effect a substantive change in the 
law. 

Exquisite Form Brassiere, Inc. v. F.T.C., 
801 F. 2d 499 (D.C. Cir. 1961), cert. den., 
369 U.S. 888 (1962). 

æ» American Oil Co. v. F.T.C., 325 F. 2d 101 
{7th Cir. 1963), cert. den., 377 U.S. 954 
(1964). 

*® Timken Roller Bearing Co. v. F.T.C., 299 
F. 2d 839 (6th Cir. 1962), cert. den., 371 US. 
861 (1962). 

*® Seven of 17. The 7 were: 

Sun Oil Co. v. F.T.C. 294 F. 2d 465 (5 Cir. 
1961), rev'd, 371 U.S. 505 (1963); Borden Co. 
v. F.T.C. 339 F. 2d 133 (5th Cir. 1964), rev'd 
and remanded. — U.S. 637 (1966); Uni- 
versal-Rundle Corp. v. F.T.C., 352 F. 2d 831 
(Tth Cir. 1965), rev’d, 387 U.S. 244; F.T.C. V. 
Jantzen, Inc., 356 F. 2d 253 (9th Cir. 1966), 
rev'd, 386 U.S. 228 (1967); Flotill Products, 
Inc. v. F.T.C., 358 F. 2d 224 (9th Cir. 1966) 
rev'd, 389 U.S. 179 (1967); Fred Meyer V. 
F.T.C. 359 F. 2d 351 (1966) rev’d 390 U.S. 341 
(1968) American Motors Corp. v. F.T.C., 384 
F. 2d 247 (Tth Cir. 1967), cert. den., 390 U.S. 
1012 (1968). 

The 10 were: 

Exquisite Form Brassiere, Inc. v. F.T.C., 
301 F. 2d 499 (D.C. Cir. 1961), cert. den., 369 
U.S. 888 (1962). (Solicitor General refused to 
file petition but authorized Federal Trade 
Commission to file in its own name and peti- 
tion was denied.) Sunshine Biscuits, Inc. v. 
F.T.C., 306 F. 2d 48 (7th Cir. 1962). (The 
Commission at first requested but subse- 
quently withdrew its request for the filing of 
a petition for certiorari.) Thomasville Chair 
Co. v. F.T.C., 306 F. 2d 541 (5th Cir. 1962); 
Central Retatler-Owned Grocers, Inc. V. 
F.T.C., 319 F. 2d 410 (Tth Cir. 1963); Ameri- 
can Oil Co. v. F.T.C., 325 F. 2d 101 (7th Cir. 
1963), cert. den., 377 U.S. 954 (1964). (The 
Solicitor General filed but with notation he 
would not support the Commission’s posi- 
tion if certiorari were granted. The Supreme 
Court denied certiorari, with Justice Doug- 
las of the view that certiorari should be 
granted.) Borden Co, v. F.T.C., 339 F. 2d 953 
(Tth Cir. 1964); Callaway Mills Co. v. F.T.C., 
362 F. 2d 435 (5th Cir. 1966); F.T.C. v. Stand- 
ard Motor Products, Inc., 371 F. 2d 613 (2d 
Cir. 1967); Borden Co. v. F.T.C., 381 F. 2d 
175 (5th Cir. 1967); Knoll Associates, Inc. v. 
F.T.C., 397 F. 2d 530 (7th Cir. 1968). 

™ Nineteen of 34. 

z= Monroe Auto Equipment Co. v. F.T.C., 
347 F. 2d 401 (Tth Cir. 1965), cert. den., 382 
U.S. 1009 (1966); Purolator Products, Inc. v. 
F.T.C., 352 F. 2d 874 (7th Cir. 1965), cert. den., 
389 U.S. 1045 (1966). 

ss Harry Carr v. F.T.C., 302 F. 2d 688 (ist 
Cir. 1962); Marcus v, F.T.C., 354 F. 2d 85 (2d 
Cir. 1965). 

s Consolidated Foods Corp. v. F.T.C., 329 
F. 2d 623 (7th Cir. 1963), rev’d, 380 U.S. 592 
(1965); F.T.C. v. Dean Foods, unreported 7th 
Cir. 1966, rev’d, 384 U.S. 597. (In this case, the 
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Commission sought a prelitigation injunc- 
tion and the Supreme Court’s decision held in 
favor of the Commission.) Procter & Gamble 
Co. v. F.T.C., 358 F. 2d 74, rev'd, 386 U.S. 568 
(1967). 

* The Organization and Procedures of the 
Federal Regulatory Commissions and Agen- 
cies and Their Effect on Small Business, H. 
Rept. 2967, 84th Cong., 2d Sess., p. 91 (1956). 

3 56 Stat. 1078; 44 U.S.C. 421. 

* Some of this duplication existed, and still 
exists, due to overdrastic restrictions upon 
the release of information already collected, 
depending upon the agency, the purpose for 
which it was collected and the manner in 
which it was collected. 

% Speaking about OPA reports and ques- 
tionnaires, Congressman Patman stated: 

“If the gentleman had heard the testimony 
that has been presented before the Commit- 
tee on Small Business of the House, he would 
be very anxious to have this bill passed with- 
out 1 hour’s delay. The people are up in arms 
about these useless reports and unnecessary 
questionnaires, They are irritated by them 
and they are irritated at the Congress be- 
cause the Congress will not do something 
about it.” [88 Cong. Rec. 9121.] 

® Some of the supervisory agencies and the 
Bureau of Internal Revenue are exempted. 
See Bowman, Results Achieved by the Fed- 
eral Reports Act, 7 Bus. and Gov't. Rev. 5 
(U. of Missouri, 1966). 

# Bowman, supra note 39. 

“ 88 Cong. Rec. 9159-9166. 

“ The following is an excerpt of one of the 
comments during the debate of the bill: 

“Mr. Smrru of Ohio. Mr. Speaker, reserving 
the right to object, there is a good deal more 
to this bill than merely the elimination of 
unnecessary reports. Under section 2(d) it 
seems to me you are vesting a lot of authority 
and power in the Director of the Budget. 

“Upon the request of any party having a 
substantial interest or upon his own motion, 
the Director is authorized within his discre- 
tion to make a determination as to whether 
or not the collection of any information by 
any Federal agency is necessary for the proper 
performance of the functions of such agency 
or any other proper purpose. 

“Certainly a considerable amount of infor- 
mation being collected by various govern- 
mental agencies is being so collected by 
direction of the Congress in response to 
specific legislation. Are we to infer that the 
Director of the Budget is to have final 
authority and power to set aside any legisla- 
tion which the Congress has passed directing 
the collection of information?” [88 Cong. 
Rec, 9159.] 

“The Commission on Organizaton of the 
Executive Branch of the Government re- 
ceived its name “Hoover Commission” be- 
cause it was chaired by ex-President Hoover. 

4 REPORT ON THE ORGANIZATION OF THE INDE- 
PENDENT REGULATORY COMMISSIONS, March 3, 
1949. 

“It is significant to note that the Senate 
Committee on Government Operations re- 
jected recommendations made by the first 
Hoover Commission that certain “executive” 
functions of regulatory agencies be trans- 
ferred to Executive Departments, with the 
following comment: 


. .. To the extent such recommendations 
were consistent with established legislative 
policies and in conformity with the separa- 
tion of regulatory functions from adminis- 
trative controls of policy-determining de- 
partments or agencies, they received favor- 
able action. These regulatory commissions 
were established primarily by the Congress to 
act on an independent basis in the public in- 
terest, and free from direct control by the 
President over either their activities or their 
decisions. The basic statutes provided that 
they be primarily responsible to the Congress 
of the United States as the elected repre- 
sentatives of the people in order that they 
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might be responsive to the general public 
interest and in a position to carry on their 
activities without improper influences from 
other governmental agencies. This commit- 
tee, and the Senate, determined that favor- 
able action on these proposals would seri- 
ously impair the operations of these commis- 
sions and would tend to undermine their 
independence of action. [Senate Committee 
on Government Operations, Senate Action on 
Hoover Commission Reports, S. Rept. 4, 83d 
Cong. 1st Sess. 67 (1953) .] 

“Task Force on Regulatory Commissions, 
Appendix N, p. 32, Jan. 1949. 

Prepared for the Commission on Organiza- 
tion of the Executive Branch of the Govern- 
ment. 

“With the exception of appointments to 
the major administrative units within an 
agency, which would require approval of a 
majority of commisstoners. 

“ These plans were labeled in the follow- 
ing manner: Reorganization Plan No. 8, 
FTC; Reorganization Plan No. 9, FPC; Re- 
organization Plan No. 10, SEC; and Reorga- 
nization Plan No. 13, CAB. 5 USC 133Z-15 
CADS See also 5 USC 901-913 (1964 Supp. 

)- 

“8S. Res. 254, 81st Cong., 2d Sess. Under the 
Reorganization Act of 1945 (59 Stat. 613), the 
President was given the authority for a 
specific time period to submit reorganization 
plans to the Congress. To prevent such a plan 
from going into effect, a concurrent resolu- 
tion was necessary by the two Houses, stating 
that the Congress does not favor the re- 
organization plan. This time period has since 
been periodically extended, and again on 
March 27, 1969 (P.L. 91-5), 83 Stat. 6. 

Hearings Before the Senate Committee 
on Expenditures in the Executive Depart- 
ments, 8lst Cong. 2d Sess. (1950), S. Res. 
254, pp. 13-17. 

"It is questionable whether it is desirable 
that a regulated industry become the cham- 
pion and protector of the independence of 
its regulatory agency. 

© Landis, Report on Regulatory Agencies to 
the President-Elect, Dec. 1960. 

5s Id. at 48. 

“Id. at 52. 

= Id. at 36. 

% Reorganization Plans 1 (SEC), 2 (FCC), 
and 5 (NLRB) were disapproved by the House 
of Representatives. 5 U.S.C. 1332-15 (1964). 

= The reaction of members of Congress 
who recognized the importance of the Landis 
Report on regulatory independence is best 
summed up by the statement of Representa- 
tive Avery from Kansas: 

“Mr. Speaker, I do not want to longer im- 
pose upon the time of the House, but I 
would just like to make the record clear 
that this is the boldest trespass upon the 
independence of the regulatory agencies that 
has become a matter of record since the In- 
terstate Commerce Commission was author- 
ized in 1887.” [107 Cong. 1927.] 

= 390 F.2d 323 (8th Cir. 1968). 

® P.T.O. v. Guignon, 261 F. Supp. 215 (E.D. 
Mo. 1966). 
=e In reaching this decision the court placed 
heavy reliance on F.T.C. v. Claire Furnace 
Co., 274 U.S. 160 (1927), thereby repeating 
the previously committed error of confusing 
those provisions of the F.T.C. Act relating to 
mandamus, i.e. the enforcement of orders 
with the provision relating to the enforce- 
ment of subpoenas. 

& 390 F.2d 324. 

“In F.T.C. v. Smith, 34 F.2d 323 (S.D.N-Y. 
1929), the Commission’s first subpoena en- 
forcement case, the United States Attorney, 
as well as the Commission attorneys, was 
shown in the official reports as having ap- 
peared for the Commission. But the first sen- 
tence of the Smith case (34 F.2d 324) states 
that the action was initiated by “application 
of the Federal Trade Commission,” not by 
application of the Attorney General. 
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E.g., F.T.C. v. Green, 252 F. Supp. 153 
(S.D.N.Y. 1966); Adams v. F.T.C. 296 F.2d 
861 (8th Cir. 1961), cert. den. 369 U.S. 864 
(1962); F.T.C. v. Cooper, 1962 CCH Trade 
Cases 770,353 (SD.N.Y. 1962); F.T.C. v. 
Tuttle, 244 F.2d 605 (2d Cir. 1957), cert. den, 
354 U.S. 925; F.T.C. v. Harrell, 313 F.2d 854, 
855 (7th Cir. 1963); F.T.C. v. Reed, 243 F.2d 
308 (7th Cir. 1957), cert. den., 355 U.S. 823; 
F.T.C. v. Hallmark, Inc., 265 F.2d 433 (7th 
Cir. 1959); Flotill Products, Inc. v. F.T.C., 
278 F.2d 850 (9th Cir. 1960), cert. den. 364 
U.S, 920; Moore Business Forms, Inc. v. 
F.T.C., 307 F.2d 188 (D.C. Cir. 1962); F.T.C. 
v. Rubin, 245 F.2d 60 (2d Cir. 1957); F.T.C. 
v. Hunt Foods & Industries, Inc., 178 F. 
Supp. 448 (S.D. Cal. 1959), aff’d, 286 F.2d 803 
(9th Cir. 1960), cert. den., 365 U.S. 877 (1961); 
F.T.C. v. Waltham Watch Co., 169 F. Supp. 
614 (S.D.N.Y. 1959); F.T.C. v. Bowman, 149 
F. Supp. 624 (N.D. Ill. 1957), aff’d, 248 F.2d 
456 (7th Cir. 1957); F.T.C. v. Menzies, 145 F. 
Supp. 164 (D. Md. 1956), aff’d, 242 F.2d 81 
(4th Cir. 1957); F.T.C. v. Scientific Living, 
Inc., 150 F. Supp. 495, 498 (M.D. Pa. 1957), 
appeal dism. (3d Cir., order dated Aug. 12, 
1957), cert. den., 355 U.S. 940 (1958); F.T.C. 
v. Clarke, 33 F.T.C. 1812 (S.D. Cal. 1941), 
held not subject to collateral attack, 128 F.2d 
542 (9th Cir. 1942). See also cases cited in 
the dissenting opinion in Guignon, 390 F.2d 
at 336 n. 8. 

* Withrow, Investigatory Powers of the 
FTC-Constitutional and Statutory Limita- 
tions, 24 Fed. Bar J. 456 (1964): 

In case of disobedience to a subpoena, the 
Commission may itself seek the aid of the 
courts but where enforcement of a demand 
for access or a Section 6(b) report is sought, 
the Commission is required to request the 
Attorney General to make application to the 
courts. [p. 485.] 

® Mr, COVINGTON. I think the conflict is 
more apparent than real, and, frankly, it 
was an oversight in the final draft. It is a fact 
that there is a slight conflict there. It is one, 
however, the court would have no difficulty in 
determining, because in the section which 
embodies the method of dealing with proc- 
esses of the commission, process for subpoena, 
process of enforcing ordinary orders respect- 
ing reports, process for production of docu- 
ments, process for the punishment of contu- 
macious witnesses, and all other 
machinery for the actual operation of the 
commission investigations and h 
there is found that provision. It might very 
well be held to relate entirely to the pro- 
ceedings under the section to which the gen- 
tlemen refer. And the exclusive jurisdiction 
conferred upon the circuit court of appeals 
is expressly related to and found in the 
section which deals with unfair methods of 
competition in business. In addition thereto, 
as indicated—that section 9, to which the 
gentleman refers, was dealing entirely with 
methods and processes—it provides that the 
jurisdiction of the district courts of the 
United States shall be invoked only upon the 
application of the Attorney. General of the 
United States, and only at the request of 
the commission. Assuming all the gentleman 
says, it would not become a conflict of juris- 
diction until the application of the Attorney 
General to the district court after the request 
of the commission had been made. The com- 
mission would never use that method to en- 
force its unfair competition orders. [51 Cong. 
Rec, 14,927] 

“For reasons not spelled out in the deci- 
sion, this was not dealt with by the majority, 
even though the dissenting opinion by Judge 
Heaney makes specific reference to the legis- 
lative history of Section 9 of the Federal 
Trade Commission Act, as well as the dis- 
tinction between mandamus proceedings and 
subpoenas enforcement. 390 F.2d 330, et seq. 

* But the great value to the American peo- 
ple of the Interstate Commerce Commission 
has been largely because of its independent 
power and authority. The dignity of the ope 
posed commission and the respect in which 
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its performance of its duties will be held by 
the people will also be largely because of its 
independent power and authority. Therefore 
the bill removes entirely from the control of 
the President and the Secretary of Commerce 
the investigations conducted and the infor- 
mation acquired by the commission under 
the authority heretofore exercised by the 
Bureau of Corporation or the Commissioner 
of Corporations. All such investigations may 
hereafter be made upon the initiative of the 
commission, within constitutional limita- 
tions, and the information obtained may be 
made public entirely at the discretion of the 
commission. [H. Rept. 533, 63d Cong., 2d 
sess. 3 (on H.R. 15613, a predecessor of the 
Commission's organic statute) .] 

Supra note 59. 

e According to the historical notes, Section 
516 is based on former 28 USC Judicial Code 
507, which, in turn, is based in R.S. 361, 
which provided that: 

The officers of the Department of Justice, 
under the direction of the Attorney General, 
shall give all opinions and render all services 
requiring the skill of persons learned in the 
law necessary to enable other officers in the 
Departments, to discharge their respective 
duties; and shall, on behalf of the United 
States, procure the proper evidence for, and 
conduct, prosecute, or defend all suits and 
proceedings in the Supreme Court and in the 
Court of Claims, in which the United States, 
or any officer thereof, as such officer, is a 
party or may be interested... . 

The phrase “except as otherwise authorized 
by law” was not contained in R.S. 361. Nor 
did it contain “or agency” because it was 
enacted prior to the establishment of a major 
permanent independent agency. Further- 
more, it did not apply to litigation in the 
district courts and referred to Executive De- 
partments exclusively. If the revisers of 
former 28 USC Judicial Code 507 had in- 
tended to make so great a change in preexist- 
ing law as to repeal the Commission’s author- 
ity to go to court without the aid or consent 
of the Attorney General, it would seem that 
their notes would have so advised the enact- 
ing Congress. No hint of such intention ap- 
pears either in those notes or in the commit- 
tee reports, and, accordingly, an intention to 
amend Section 9 of the Federal Trade Com- 
mission Act in this respect cannot be in- 
ferred. 

An equal lack of any such indication is 
shown by the history of the enactment of 
present 28 USC 516 and 519. As to the pro- 
visions in Section 519, the committee 
not only show no intention that the recodi- 
fication should amend the Commission’s au- 
thority under Section 9, but also affirmatively 
show & determination to make no change in 
the law. H. Rept. 901, 89th Cong., ist 
Sess. on H.R. 10104, which codified and re- 
vised Title 5 and enacted it into positive law. 

Like any other recent codifications under- 
taken as part of the program of the Commit- 
tee on the Judiciary of the House of Rep- 
resentatives to enact into law all 50 titles 
of United States Code, there are no substan- 
tive changes made by this bill enacting Title 
5 into law. It is sometimes feared that mere 
changes in terminology and style will result 
in changes in substance or impair the pre- 
cedent value of earlier Judicial decisions and 
other interpretations. This fear might have 
some weight if this were the usual kind of 
amendatory legislation where it can be in- 
ferred that a change of language is intended 
to change substance. In a codification statute, 
however, the courts uphold the contrary pre- 
sumption: the statute is intended to re- 
main substantively unchanged. [p. 3.] 

With respect to present 28 USC 519, the 
report states that it was derived from former 
28 USC 507(b) and that “The words ‘Except 
as otherwise authorized by law’ are added 
to provide for existing and future excep- 
tions ...” (p. 187.) 

* Supra note 69. 


38603 


1 Cf. F.T.C. v. Dean Foods Co., 384 US. 
597 (1966). In that case, with respect to the 
issue whether the Commission had authority 
to seek a pendente lite injunction, the Su- 
preme Court stated: 

There is no explicit statutory authority for 
the Commission to appear in judicial review 
proceedings, but no one has contended it 
cannot appear in the courts of appeals to 
defend its orders. Nor has it ever been as- 
serted that the Commission could not bring 
contempt actions in the appropriate court 
of appeals when the courts enforcement or- 
ders were violated, though it has no statutory 
authority in this respect. Such ancillary 
powers have always been treated as essential 
to the effective discharge of tne Commission’s 
responsibilities. [p. 607.] 

In a recent subpoena enforcement suit be- 
fore the United States District Court for the 
Northern District of Georgia, Civil Actions 
12,430, 12,431, 12,432, in a decision dated 
April 2, 1969, the court, although the issue 
had not been raised, went out of its way 
to state: 

Unlike other orders a subpoena issued by 
the Commission need not be enforced by 
first applying to the Attorney General. F.T.C. 
v. Continental Can Co., 267 F. Supp. 713 
(S.D.N.Y. 1967). Contra, F.T.C. v. Guignon, 
261 F. Supp. 215 (E.D.Mo. 1966), aff'd, 390 
F.2d 323 (8th Cir. 1968). 

i by Roosevelt to Humphrey, July 25, 

7 272 U.S. 52 (1926). 

%Humphrey’s Executor v. United States, 
295 U.S. 602, 625-26 (1935). 

Id. at 629. 

™Id, at 607. 

7 Williams y. United States, 289 U.S. 553 
(1933). See also, Lusk vy. United States, 173 


Ct. Cl. 291 and cases cited therein; Wiener 
v. United States, 357 U.S. 349 (1958). 

* For example, the quasi-judicial authority 
conferred upon the Secretary of Agriculture 
by the Packers and Stockyards Act. 


ANNIVERSARY OF THE INDEPEND- 
ENCE OF THE ISLAMIC REPUBLIC 
OF MAURITANIA 


Mr. HARTKE. Mr. President, on No- 
vember 28, the Islamic Republic of 
Mauritania celebrates the 13th anniver- 
sary of its independence. I think it would 
be proper for us to offer our congratula- 
tions to the Mauritanian people on this 
day and send them the best wishes of this 
body and the American people. 

Situated at the Atlantic Ocean edge 
of the drought-stricken Sahelian region 
of Africa, Mauritania has struggled 
mightily to overcome the devastating ef- 
fect of the dryness that has denied it the 
ability to feed its population. Mauri- 
tania has coordinated very effectively 
the international drought-relief effort 
in which the United States has played a 
significant role. Our country has contrib- 
uted over 40 percent of the grain 
donated to Mauritania by friendly coun- 
tries and international organizations this 
year. The U.S. Air Force also lent a hand 
by air-lifting food to remote parts of 
the country. The Mauritanians have 
many times expressed their gratitude 
for this American assistance. We will 
have to be prepared to carry on this im- 
portant role since the rains have failed 
again this fall, and the Mauritanian 
Government expects that it will have 
to provide food to a large majority of its 
population in the months to come. 

Despite the extraordinary burden of 
the drought in Mauritania, the country, 
led by President Moktar Ould Daddah, 
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is working hard to develop its economy 
and it is actively seeking U.S. pri- 
vate investment to help in this task. 
The Mauritanian Ambassador to the 
United States, Ahmedou Abdallah, is 
meeting regularly with American busi- 
nessmen to tell them about the oppor- 
tunities in his country. 

Beyond its efforts at economic devel- 
opment, Mauritania is playing an active 
international political role which it sees 
natural for itself—that of link and me- 
diator between the Arab-Berber north of 
Africa and black Africa south of the 
Sahara. President Ould Daddah’s leader- 
ship in Africa was recognized when he 
was elected President of the Organiza- 
tion of African Unity in 1971. In further 
recognition of its active role, Mauritania 
was elected to membership in the United 
Nations Security Council starting in Jan- 
uary 1974. 

To sum up, Mr. President, Mauritania 
is a hard-working country, beset by tre- 
mendous problems, but determined to 
success.: It is grateful for U.S. help 
in. the past and looks forward to 
further cooperation with this country 
in the future. I think Americans can ad- 
mire the serious-minded and dedicated 
attitude of Mauritania and, while con- 
gratulating it on its national day, we 
should sincerely extend our best wishes 
for the future. 


NOISE POLLUTION RULE FOR THE 
SST 


Mr. TUNNEY. Mr. President, one of 
the saddest stories in the long fight to 
reduce aircraft noise is the years of delay 
by the Federal Aviation Administration 
in promulgating a noise rule for the SST. 
It now appears that FAA inaction may be 
abetted by a “project report” prepared 
by some staff of the Environmental Pro- 
tection Agency—but not cleared or ap- 
proved by the Office of Noise Abatement 
and Control—which describes an aircraft 
noise certification rule for supersonic 
civil aircraft. 

Today, the Environmental Defense 
Fund has notified the FAA of its inten- 
tion to file suit unless the requirements 
of section 611 of the Federal Aviation 
Act, as amended by the Noise Control 
Act of 1972, are met within 60 days. That 
letter spells out, in detail, why such a 
suit may now be the only alternative. 

More than 3 years ago, EDF asked 
the FAA to. set a noise standard for 
SST’s equal to the noise criteria of FAR 
part 36 for subsonic aircraft. 

Nearly everyone who commented on 
this proposal, including the Airport 
Operators Council International, strongly 
endorsed: the EDF position. 

In. October 1972, my distinguished col- 
league, Senator Cranston, introduced an 
amendment to the Noise Control Act of 
1972 which would have made the FAR 
part 36 standard for subsonic aircraft 
applicable to SST’s. Mr. President, that 
amendment carried the Senate by an 
overwhelming vote of 62-17. 

And yet the FAA has continued to do 
nothing on this issue, The EDF letter of 
intention to file suit contends that the 
effect. of this delay is to undermine the 
FAA’s very ability to protect the public 
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health and welfare from excessive noise, 
because of continuing investment in a 
design for the Anglo-French Concorde 
SST which is evidently incapable of 
meeting the standard which the FAA has 
determined is necessary to protect the 
public from excessive noise from new 
subsonic jets. EDF argues that unless 
the FAA acts now, further investment 
in the SST will only increase the likeli- 
hood of sacrificing the public health and 
welfare to economic expediency. 

Mr. President, I also received this 
afternoon, a second document which 
leads me to believe that EDF is correct 
on this. This second document is an un- 
official draft of an SST noise certifica- 
tion rule which has been prepared and 
circulated by certain personnel within 
the Environmental Protection Agency, 
but which does not carry the approval of 
the Director of EPA’s Office of Noise 
Abatement and Control. This draft was 
sent out to about 200 persons today, in- 
cluding the manufacturers of the Con- 
corde. 

Mr. President, this unofficial draft is 
a disaster. It would allow the Concorde 
and the Russian TU-144 to make noise 
on takeoff of up to 117 EPNdB. This will 
be heard by airport neighbors as roughly 
twice as loud as the level the Concorde 
would be allowed to produce under its 
weight class were it to meet FAA part 
36. This is manifestly defiant of the will 
of this body as expressed last year in 
the vote on Senator CransTon’s amend- 
ment. This is squarely contrary to the 
recommendations of nearly everyone who 
commented on the EDF petition in 1970. 
It will come as a shock to all of the peo- 
ple who live around our major interna- 
tional airports, who are being asked to 
sacrifice their health and welfare to the 
unwillingness of the Concorde manufac- 
turer to make necessary design changes. 

The unlimited U.S. certification of the 
Concorde—perhaps the most fuel-gulp- 
ing and uneconomic aircraft yet de- 
veloped—in this time of energy crisis is 
unthinkable. Moreover, from the point of 
view of the protection of the environ- 
ment, such certification would provide no 
possible benefit to the people of this 
country. It would merely further add to 
the noise pollution. 

Mr, President, I ask unanimous con- 
sent to print the two documents to which 
I haye referred in the RECORD. 

There being no objection, the docu- 
ments were ordered to be printed in the 
Recorp, as follows: 

RECOMMENDATIONS FROM “PROJECT REPORT: 
AYRCRAFT NOISE CERTIFICATION RULE FOR 
SUPERSONIC CIVIL AIRCRAFT” 

(By William C. Sperry) 


The recommended supersonic aircraft noise 
certification rule should contain the follow- 
ing elements: 

1. All supersonic aircraft (except the Con- 
corde and TU-144) applying for type certi- 
fication after the publication date of the 
proposed rule should meet the noise criteria 
of FAR Part 36 for subsonic aircraft (effec- 
tive date of 1 December 1969). 

2. Future developments in source noise 
control and operational procedures should be 
refiected in modifications to the rule as soon 
as technology permits. Current indications 
are that the design goals for the 1980-85 time 
period could be as low as 5 EPNdB below the 
current FAR 36 limitation. 
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3. Aircraft having applied for type certi- 
fication, or having made their first flight 
(Concorde and TU-144) prior to the publica- 
tion date of the rule should be exempted 
from meeting the FAR 36 criteria noise levels 
for subsonic aircraft. The allowable noise 
levels for these aircraft should refiect the 
maximum use of available technology to 
produce as low a noise level as feasible. 
(Noise reduction devices and operating proce- 
dures are expected to be included with pro- 
duction aircraft.) . 

4. Concorde and TU-144 certification 
should be contingent upon meeting the noise 
levels at the FAR 36 measuring points listed 
in Table II. 


TABLE II 


Concorde 
and TU-144 
criteria 
levels 

in EPNGB 


Subsonic aircraft 
wpa > levels 
n EPNGB 


FAR 36 
measurement 
points 


5. The criteria levels of Table II may be 
exceeded at either the sideline or takeoff 
measuring points if the exceedance is com- 
pletely offset at the other (sideline or take- 
off) measuring point. 

6. Appendixes A and B of FAR Part 36 
should be applicable to all SST aircraft. Ap- 
pendix C should be applicable for new type 
designs and be applicable to the Concorde 
and TU-144 except for the noise level crit- 
eria. 

Comparing the criteria levels of Table II 
with Figure 10, it is seen that there is an 
allowance for reasonable growth. Any growth 
beyond the initial allowance must be accom- 
plished on the basis of a one to one EPNdB 
tradeoff reduction. Also, comparing the cri- 
teria levels with the typical subsonic aircraft 
levels listed in Table Il (from Reference 5), 
it is seen that the values for the SST air- 
craft are comparable except for the sideline 
point, However, for most airports; the side- 
line levels are not as important as those for 
takeoff and approach. 

ENVIRONMENTAL DEFENSE FUND, 
Washington, D.C. 
Re SST Aircraft Noise Regulation. 
Hon. ALEXANDER P. BUTTERFIELD, 
Administrator, Federal Aviation Administra- 
tion, Washington, D.C. 

DEAR MR. BUTTERFIELD: As you know, Sec. 
611 of the Federal Aviation Act, 49 U.S.C. 
Sec. 1431, as amended by Sec. 7(b) of the 
Noise Control Act of 1972 (hereinafter “Sec. 
611"), provides, inter alia, that: 

“(b)(1) In order to afford present and 
future relief and protection to the public 
health and welfare from aircraft noise and 
sonic boom, the FAA, after consultation with 
the Secretary of Transportation and with 
EPA ... shall prescribe and amend such 
regulations as the FAA may find necessary 
to proyide for the control and abatement of 
aircraft noise and sonic boom, including the 
application of such standards and regula- 
tions in the issuance, amendment, modifica- 
tion, suspension or revocation of any cer- 
tificate authorized by this title... . 

(2) The FAA shall not issue an original 
type certificate under section 603(a) of this 
Act for any aircraft for which substantial 
noise abatement can be achieved by pre- 
scribing standards and regulations in_ac- 
cordance with this section, unless he shall 
have prescribed standards and regulations in 
accordance with this section which apply to 
such aircraft and which protect the public 
from aircraft noise and sonic boom. . . .” 

The mandatory language of Sec. 611 (“the 
FAA... shall prescribe,” etc.) is carried 
over, „with various modifications, from. the 
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original version of Sec. 611 enacted in 1968, 
P.L. 90-411, 82 Stat. 395. Before the enact- 
ment of Sec. 611 in its original form, the 
House Committee on Interstate and Foreign 
Commerce explained that: 

“.. , the introduced bill merely author- 
ized the establishment of standards, rules 
and regulations and their application in the 
certification process. The bill reported by 
the committee [and enacted] requires their 
establishment and application.” H. Rep. No. 
1463, 90th Congress, 2d Sess..p. 5. (Emphases 
in original.) 

Likewise, the debates on this bill make 
abundantly clear that Sec. 611 was meant to 
impose affirmative duties on the FAA, and 
was not intended to give the FAA discretion 
to abdicate those duties through the device 
of a protracted failure to “find” that regula- 
tion of aircraft noise is “necessary.” See 114 
Cong. Rec. 16384-99 (House), 20915-31 (Sen- 
ate), 90th Cong. 2d Sess. (1968). 

Moreover, Sec. 611 plainly states that in 
fulfilling these affirmative duties, the FAA 
is to act in such a way as “to afford present 
and future relief and protection to the public 
health and welfare from aircraft. noise and 
sonic boom.” 

Since enactment of Sec. 611 more than 
five years ago, the FAA has been less than 
diligent, to put it charitably, in carrying out 
this mandate. Nowhere is this more obyious 
than with respect to a noise regulation gov- 
erning civilian supersonic transports 
(“SSTs"). 

On May 25, 1970, three and one-half years 
ago, the Environmental Defense. Fund 
(“EDF”) petitioned the FAA to propose and 
promulgate such a regulation. In this peti- 
tion, EDF requested that the regulation be 
no less protective of the public health and 
welfare than Federal Air Regulation (“FAR’’) 
Part 36, 14 C.F.R. Part 36 (1969) which ap- 
Plies to new subsonic jets. 

The FAA responded by issuing an 
Advance Notice of Proposed Rulemaking 
(“ANPRM”), which did not propose an SST 
noise regulation, but invited public com- 
ment on EDF's petition. 35 Fed Reg. 12555-56 
(Aug. 4, 1970). 

The comments received almost unani- 
mously supported EDF’s position that the 
noise regulation for SSTs should be no less 
stringent than that applicable to new sub- 
sonic jets under FAR Part 36. Comments 
to this effect were received from, among 
others, the American Transport Association, 
the Aviation Development Council, the De- 
partment of Marine and Aviation Transpor- 
tation Administration of the City of New 
York, and the Airport Operators Council 
International. This last organization, which 
represents most of the airport operators in 
this country and abroad, commented that: 

“Early establishment of SST certification 
noise levels along the lines stated before are 
necessary to insure that the public interest 
and the intent of Congress are preserved. 
Any delay in the rejection of a dual stand- 
ard for subsonic and supersonic transport 
aircraft will, in our view, only exacerbate an 
already highly critical situation to the ex- 
tent that the prototype construction is only 
acceptable if it is made clear that one of 
its primary functions is to insure acceptable 
noise levels for the production airplane. 
Equivocation on this subject, we believe, 
will be disastrous to the entire program.” 

Since the exphation of the comment pe- 
riod under this ANPRM, though, the FAA 
has done nothing. And the circumstances 
suggest that the reason that the FAA has 
done nothing is that it has made a conscious 
decision to delay indefinitely in proposing 
an airport noise regulation for SSTs. These 
circumstances further suggest that the 
FAA's purpose in so deciding may have 
been to minimize Congressional and public 
debate on the appropriate content of such 
a regulation, until events impair the FAA's 
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capacity to exercise its authority, as Sec. 611 
requires, “in order to afford present and 
future relief and protection to the public 
health and welfare from aircraft noise.” 

Specifically we are informed that on Oc- 
tober 10, 1972, at a federal interagency meet- 
ing convened to discuss the Anglo-French 
Concorde SST, the FAA representative, Mr. 
R. P. Skully, announced that the FAA was 
in the final stages of preparing an SST noise 
regulation, and would propose it within a 
period of weeks. We understand that Mr. 
Skully noted at this meeting that there was 
a plain Congressional and public consensus 
against setting a standard any less protec- 
tive of public health and welfare than FAR 
Part 36, but that there was also some doubt 
as to whether the Concorde, as currently 
designed, could meet that standard. 

Three days later, on October 13, the Senate 
confirmed Mr. Skully’s estimate of Congres- 
sional sentiment by voting 62-17 in favor of 
an amendment offered by Senator Alan Cran- 
ston of California that would have made FAR 
Part 36 applicable to SSTs. Debate on this 
amendment focused particularly on the Con- 
corde. 118 Cong. Rec. S. 18000-02 (daily ed). 
The House never had an opportunity to vote 
on this amendment, 

On November 9, 1972, your predecessor as 
Administrator, Mr. Shaffer, assured Senator 
Clifford P. Case of New Jersey that proposal 
of an SST noise regulation was “imminent.” 
(See Exhibit “A,” hereto.) 

This “imminent” proposed regulation, 
however, has not been heard of since. Mean- 
while, massive investment in the Concorde 
is taking place, which will create correspond- 
ing pressure to tallor the regulation to the 
present capabilities of the Concorde—instead 
of tailoring the Concorde to the demands of 
public health and welfare, as Sec. 611 re- 
quires. The result is likely to be substantial 
and lasting damage to the public health and 
welfare, and to the quality of the human 
environment, 

Moreover, we are informed that the FAA 
is now in the process of type certifying the 
Concorde under Sec. 603(c) of the Federal 
Aviation Act, 49 U.S.C. Sec. 1423(a), thus 
encouraging the very investment which will 
impede meaningful exercise of the FAA's 
mandate under Sec. 611. 

But under Sec. 611(b) (2), the FAA may 
not lawfully type certify the Concorde unless 
it has first promulgated an SST airport noise 
regulation, or made a negative determina- 
tion under the same section that this class 
of aircraft is not one “for which substantial 
noise abatement can be achieved.” The FAA's 
previous announcements that a rule would be 
“imminent{ly]” proposed, clearly establish 
that this class of aircraft does not fit the 
negative determination exception. 

We hereby call your attention, under Sec. 
12(b)(2) of the Noise Control Act of 1972, 
42 U.S.C. Sec. 4911(b) (2), to the following 
violations of law in the course of action just 
described: 

1. The FAA’s decision to delay indefinitely 
in proposing an airport noise rule for SSTs, 
despite its previously announced readiness 
to do so, violates the command of Sec. 611 
that the FAA “shall prescribe” regulations 
for the control and abatement of aircraft 
noise. 

2. This decision, taken in the context of 
continuing investment in the Concorde 
which creates pressure for an ultimate 
relaxation of FAR Part 36 standards, violates 
the command Sec. 611 that regulations be 
prescribed that will “afford present and fu- 
ture relief and protection to the public 
health and welfare from aircraft noise.” 

8. This decision violates Sec..102 of the 
National Environmental Policy Act, 42 U.S.C. 
Sec. 4332, which provides, inter alia, that: 

“To the fullest extent possible ... the 
policies, regulations, and public laws of the 
United States shall be interpreted and ad- 
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ministered in accordance with the policies 
of this chapter,” 

which policies are stated, inter alia, in Secs. 
101 and 102 of NEPA, 42 U.S.C. Secs. 4321 
and 4332, and include “prevent{ion] or 
eliminat[{ion of] damage to the environ- 
ment”; fulfill[ment of] the responsibilities 
of each generation as trustee of the environ- 
ment for succeeding generations”; “‘assur- 
[ance] for all Americans [of] safe, healthful, 
productive and esthetically and. culturally 
pleasing surroundings”; and “attain{ment 
of] the widest range of beneficial uses of the 
environment without degradation. . .” 

4. The FAA is violating Sec. 611 in pro- 
ceeding with type certification of the Con- 
corde until an applicable noise regulation 
has been promulgated. 

5. Notwithstanding that the FAA's decision 
to delay indefinitely in proposing an aircraft 
noise rule for SSTs is in itself “major federal 
action significantly affecting the quality of 
the human environment” within the mean- 
ing of Sec. 102(2)(C) of NEPA, 42 U.S.C. 
Sec. 4332(2)(C), so as to require the FAA 
to prepare and circulate an environmental 
impact statement under that Section, and 
to “study, develop and describe appropriate 
alternatives” under Sec. 102(2) (D) of NEPA, 
42 U.S.C. Sec. 4332(2) (D), the FAA has never 
prepared and circulated an impact statement 
on this decision under Sec. 102(2)(C) or 
studied, developed and described appropri- 
ate alternatives thereto within the meaning 
of Sec. 102(2) (D). 

6. This decision to delay is a violation of 
the. President's Executive Order No, 11614 
(March 5, 1970), which requires, inter alia, 
(Sec. 1) that: 

“Federal agencies shall initiate measures 
needed to direct their policies, plans and 
programs so as to meet national environ- 
mental goals...,” 

And (Sec. 2(b)) that: 

“The heads of Federal agencies shall ... 
develop procedures to ensure the fullest 
practicable provision of timely public in- 
formation and understanding of Federal 
plans and programs with environmental im- 
pact in order to obtain the views of Inter- 
ested parties. These procedures shall . . . pro- 
vide the public with relevant information, 
including information on alternative courses 
of action. .. .” (Emphasis added.) 

7. This decision constitutes “agency ac- 
tion unlawfully withheld or unreasonably 
delayed” within the meaning of the Admin- 
istrative Procedure Act, 5 U.S.C. Sec. 706(1). 

We trust that upon receipt of this notice 
under Sec. 12(b)(2) of the Noise Control 
Act, you will take prompt steps to bring 
the FAA into full compliance with its statu- 
tory mandate. 

We look forward to hearing from you on 
this matter at your earliest convenience. 

Sincerely yours, 
JOHN F. HELLEGERS, 
Washington.Councel, Environmental De- 
jense Fund, Washington, D.C. 
H. MEADE ALCORN, Jr., 
Attorney jor the National Organization 
to Insure-a Sound-controlled Environ- 
ment (“N.OISE”) 
U.S. SENATE; 
Washington, D.C., November 14, 1972. 
Mr. JOHN F. HELLEGERS, 
Washington Counsel, Environmental De- 
fense Fund, Washington, D.C. 

DEAR Mr. HELLEGERS: As promised, I did 
get in touch with the Federal Aviation Ad- 
ministration with regard to its proposed 
noise standard for supersonic aircraft. Ad- 
ministrator Shaffer replied to me in a brief 
—— dated November 9. He stated as fol- 
ows: 

“In response to your request of 2 November 
1972 please find enclosed a copy of our re- 
ply to the Environmental Defense Fund’s 
letter of 19 October 1972. Further elabora- 
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tion on our proposed noise standard for su- 
personic aircraft is not considered necessary 
at this time since its publication is immi- 
nent.” 
Sincerely, 
CLIFFORD P. Casz, U.S. Senator. 


LET’S GIVE BUREAUCRATS CREDIT 


Mr. PROXMIRE. Mr. President, those 
persons who man the Government agen- 
cies are an “easy target,” as Elizabeth 
Drew recently pointed out in a WTOP 
editorial. I have aimed my barbs 
from time to time, also. But her major 
point—one I believe needs emphasis—is 
that Federal workers are dedicated. They 
are honest. They are, indeed, “a force 
for stability.” 

We owe Government workers—the 
professionals, the managers, and the 
clerical workers, as well—gratitude for 
doing their jobs under trying circum- 
stances. 

Mr. President, I ask unanimous consent 
that Elizabeth Drew’s commentary be 
printed in the RECORD. 

There being no objection, the com- 
mentary was ordered to be printed in the 
Recorp, as follows: 

BUREAUCRACY 


We have heard so much that is disturbing 
about the political uses to which our govern- 
ment has been put, that we might overlook 
a very important, and more hopeful, fact. 
The bureaucracy, that much maligned group, 
serves us very well. Despite the pressures, and 
temptations, that are put upon it, we have 
a remarkably, impressively, honest govern- 
ment. It is time to speak up for the federal 
government civil servants, to honor them, 
for we owe them a great deal. Right now, 
despite great strains, they are holding our 
government together. 

The government bureaucracy is an easy 
target. It is too large, too slow, too saddled 
with rulebooks and regulations that keep 
things from happening, too protective of the 
status quo. But so is almost every other 
bureaucracy—in corporations, universities, 
news organizations. There is something in 
human nature that has an instinct for bu- 
reaucratization—for over-complication of 
what is to be done. Washington bureaucrats 
are not exceptional in this respect. 

But they may be exceptional in another 
one. The idea of a professional government 
service is that it is to be protected from par- 
tisan pressures. The Nixon administration 
appears to have misunderstood this, as it 
misunderstood the roles of many institutions 
in a free, democratic society, Many of those 
who tried hard to protect the independence 
of the civil service have left the government. 
‘Many government workers are demoralized. 
Many of them fear that their reputations 
have been tarnished by recent events. But 
this should not be the case. Most government 
workers are there for idealistic reasons— 
they believe in what they do. And most of 
them resisted great pressures. They are a 
force for stability. They may be as honest 
a government bureaucracy as there is in the 
world. 

We should honor them. 


FRANCHISES—THE WAY TO 
FLY—OR WALK 


Mr. HARTKE. Mr. President, I would 
Jike to bring to the attention of my col- 
leagues another area of concern under 
my franchise bill. My bill, S. 2467, pro- 
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vides for the fair disclosure of informa- 
tion between participants to a franchise 
agreement. 

The train of abuses in the area of, 
franchises has barely begun to surface. 
Not only are the abuses felt among the 
participants, but the consumers of goods 
are equally subjected to the risk of show 
or no show. The risk, generally without 
exact measurement, can, I submit to my 
colleagues, be here measured by its out- 
side boundaries. Therein will be seen the 
loss of services, investments, and savings 
to consumers, investors, stockholders, 
and businessmen. 

Mr. President, I ask unanimous con- 
sent that a letter and its enclosures re- 
ceived by me be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Rec- 
ORD, as follows: } 

AMERICAN SOCIETY 
OF TRAVEL AGENTS, INC., 
October 17, 1973. 
Hon. Vance HARTKE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HARTKE: A copy of your bill, 
S. 2467, recently introduced in the Senate, 
has come to our attention and we are anxious 
to let you know of our interest in the sub- 
ject of franchising. 

Enclosed for your information is a copy 
of a letter to Attorney General Louis Lefko- 
witz of New York State describing one in- 
stance of inaccurate claims by a travel in- 
dustry franchiser, International Trayel Mas- 
ters of Philadelphia. 

Please keep us informed of the progress 
of your legislation and how we may be of 
assistance to you in this effort. 

Sincerely, 
ARTHUR SCHIFF, 
Staff Council, 
AMERICAN SOCIETY 
or TRAVEL AGENTS, INC., 
June 18, 1973. 
Lours J. LEFKOWITZ, 
Attorney General, State of New York, New 
York, N.Y. 

DEAR GENERAL LEFKOWITZ: As champion of 
the consumer and as a public official con- 
cerned with misleading advertising, I would 
like to call to your attention the enclosed 
article from the newspaper, Travel Weekly, 
dated June 8, 1973. The article reports on 
a recent meeting in New York in which the 
President of a Philadelphia travel company 
spoke to a group of prospective franchise 
purchasers about the prospect of success in 
the travel agent industry. 

Included in the article are a series of 
claims regarding the industry which, if ac- 
curately reported, are extremely misleading, 
if not downright untrue. Among other state- 
ments the speaker is reported to have made 
are: 


“Almost every travel agent in New York 
and Northern New Jersey is making $35,000 
to $60,000 a year”. 

“The travel agency industry is a $38 billion 
industry”. 

These claims are simply not true. 

Perhaps your office would deem it appro- 
priate to investigate the circumstances of 
the meeting with a view toward disciplinary 
legal action if false and misleading claims 
were, in fact, made. 

The American Society of Travel Agents is 
anxious to cooperate with your office in any 
and all efforts to insure that misleading and 
inaccurate claims about the industry do not 
result in business and personal disappoint- 
ment and financial loss to the detriment of 
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the individual, the travel agent industry and 
the general public. 
Very truly yours, 
ARTHUR SCHIFF, Staff Counsel. 


FRANCHISOR PAINTS Rosy IMAGE FoR PROS- 
PECTS; GOLDEN LIFE aS RETAILER PRICED AT 
$1,700 

(By Bob Davis) 

New YorK.—A rosy picture of one-man 
travel agencies selling large numbers of trav- 
el group charter tickets and an average of 
15 cruises a month to walk-in customers is 
being painted for prospective franchisees by a 
Philadelphia firm, International Travelmas- 
ters. 

At a recent New York meeting, William A. 
Nash, president of the new company, told an 
audience of 75 prospective purchasers that 
“almost every travel agent in New York and 
Northern New Jersey is making $35,000 to 
$60,000 a year.” 

Travelmasters offers to provide a training 
course to investors for $1,700 and grants ex- 
clusive rights to the name in a specified zip 
code area for $600. The investor can buy the 
rights to several zip codes at the same date. 

Nash told his audience last week that the 
road to success as a travel agent could be 
found by concentrating on TGC and affinity 
charter sales as well as the walk-in cruise 
business, and by avoiding the whole matter 
of getting airline appointments and selling 
point-to-point tickets. 

For those who insisted on providing such 
services, Nash offered a novel approach: 
“You can qualify for ASTA and get your 
travel benefits.” 

Another plum awaiting the Travelmasters 
franchisee, according to Nash, is free travel. 
For every 100 TGC sales including land pack- 
ages, the investor gets a free TGC trip, and 
for every 20 passengers booked on the same 
sailing, a free cruise. He made no mention 
of who would operate the one-man agencies 
while the owners were traveling. 

CLAIMS AFFILIATES 

Travelmasters claims to have sold several 
franchises in the greater New York area. 
Nine franchisees are already said to be at- 
tending training sessions, which are under 
the direction of Paul Henze, a former Amer- 
ican Airlines ticket agent and employe of 
O'Keefe Travel in Philadelphia and Leon- 
hardt Travel in Jenkintown, Pa. 

Henze and Loretta Lorenzon, described 
as a former American Airlines Flagship desk 
reservations agent in Washington, D.C., ap- 
parently represent the bulk of the “over 45 
years combined experience in the travel in- 
dustry” which Travelmasters boasts. 

Nash identified himself last week as a 
professional salesman. He is listed in Travel- 
masters’ promotional literature as president 
of the North American Land Development 
Corp., a firm which he described as selling 
“most of the land in the Poconos;” head of 
& company which produces banding ma- 
chines for use in packaging, and chief exec- 
utive of a holding company called Group 7. 

Nash said that Travelmasters’ entry into 
the travel franchise field was prompted by 
the creation of travel group charters last 
fall. He did not reveal whether he had any 
previous experience in the travel business. 

International Travelmasters has its head- 
quarters in Elkins Park, Pa., but was to have 
opened an office in New York City last week- 
end. The name of the firm is similar to that 
of other travel firms, including a Philadel- 
phia wholesaler, but it apparently has no 
connection with any other company in the 
travel business. 

In its presentation to the New York audi- 
ence, Travelmasters described a potential 
travel agency operation which differed sig- 
nificantly from profiles developed in industry 
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research, such as the recent Louis Harris 
study conducted for Travel Weekly. 

For example, the promotional material 
given to the audience indicated that the 
Travelmasters agent would do 30% of his 
business in cruising. The Harris survey show- 
ed that cruises accounted for 12% of overall 
agency sales. 

. > . . » 

Travelmasters franchisees are also pro- 
jected to obtain 60% of their income from 
either TGC or affinity charter sales together 
with related ground arrangements, whereas 
respondents to the Harris survey indicated 
that only 18% of their volume came from 
group sales. 

Nash said that Travelmasters offices ini- 
tially would be selling TGC programs oper- 
ated by others, but that the firm intended 
eventually to operate its own TGC programs. 
He emphasized that “we have no intention of 
permitting travel agents to sell Travelmasters 
packages now or at any time in the future.” 

He admitted that TGCs had been a failure 
to date but insisted that this only “has made 
obvious the need for a network of people to 
answer questions about them.” 

He said that appointed travel agents were 
not interested in selling TGCs. “If they can 
get commission on a $400 trip, they don’t 
want commission on a $179 TGC. 

“Travel agents are not marketing people,” 
he said. ‘““They’ve had it good for a long time.” 

When asked by an audience member why 
appointments should not be sought, Nash 
responded that if anyone was interested he 
could direct them to a New York agency with 
appointments which could be purchased for 
$40,000, but pointed out he was offering an 
entry into the travel business for only $1,700. 

At the end of a two-and-one-half hour 
presentation, about 40 of the original group 
of 75 were left in the room, filling out appli- 
cation. 

He said that applicants would be investi- 
gated and a selection board would advise 
those who had been found acceptable to 
Travelmasters. 

The following descriptions of the travel 
business are only a few of the optimistic 
statements made by Travelmasters spokes- 
men to convince prospective franchisees: 

“Almost every travel agent in New York and 
northern New Jersey is making $35,000 to 
$60,000 a year.” 

“The travel agency industry is a $38 billion 
industry.” 

“Travel group charters for the first time 
have turned air travel into mass transpor- 
tation.” 

“A CAB official said recently there would 
not be enough travel agents by 1980 to handle 
the business.” 


LET US BE HONEST WITH THE 
AMERICAN CONSUMER 


Mr. HUMPHREY. Mr. President, the 
October statistics on consumer price in- 
creases and changes in real earnings 
were released just a few days ago. I want 
to make some comments to put these 
numbers in perspective so they can be 
understood by the average American 
worker and his family. 

I have spoken on the subject many 
times this year, arguing that Nixon’s eco- 
nomic policies are seriously injuring con- 
sumers, and pleading with the President 
and his advisers to alter their economic 
policies so as to protect consumers and 
to avoid a recession. But, the President 
and his people have not put their ener- 
gies into solving the Nation’s economic 
problems. Instead they have chosen to go 
about the country preaching the Nixon 
economic gospel to the American con- 
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sumers, their message being that the 
average American consumer “never had 
it so good.” Well let us take a closer look 
and then come to our own conclusions. 

Dr. Herbert Stein, for example, has 
been before my Consumer Economic Sub- 
committee several times this year to 
proselytize. On August 1 he said: 

Probably the key thing to say is that the 
real per capita incomes of the American peo- 
ple, after allowing for inflation, rose sub- 
stantially from the 4th quarter of 1972 to 
the second quarter of 1973 and were much 
higher than ever before. This is the funda- 
mental measure of the performance of the 
economic system. We are interested in the in- 
flation problem almost entirely in relation to 
the behavior of real incomes. . .. We are in- 
terested in whether the inflation threatens 
to bring the growth of real incomes to an 
end. 


I fully agree, the essential question is 
what is happening to the real purchasing 
power of the average American family. 
Have increases in income kept up with 
soaring prices? The answer, Mr. Presi- 
dent, is that they have not. 

The October statistics indicate that 
inflation has brought the growth of real 
income to an end. Consumers have 
known this for some time—they are 
often ahead of the statistics and econ- 
omists—and I think it is misleading to 
try to convince them that the current 
inflation has not destroyed income 
gains. It does no good for the President 
and his advisors to try to deceive the 
American people with the claim that the 
rate of inflation is slowing down. 

Let me now review what the October 
statistics show is actually happening to 
our consumers. 

The consumer price index rose 0.8 per- 
cent in the month of October. This 
added inflation boosts consumer prices 
about 8 percent above their level at this 
time last year. And there are no signs 
that the current inflation is easing up. 
Looking at the quarterly increases in the 
consumer price index for 1973, we see 
that the first quarter increased about 
9 percent, the second quarter about 6 per- 
cent, and the most recent quarter ending 
in October about 13 percent. On a 
monthly basis, the CPI has increased 
from an annual rate of about 4 percent 
in January of 1973 to an annual rate of 
about 8 percent in October. There is no 
truth to the administration’s claims 
‘that the rate of inflation is slowing 
down. The statistics clearly support what 
every housewife already knows, prices 
on necessities have risen more rapidly 
this year than they have in well over 
a decade. 

As we would expect, this increasing 
over-all rate of inflation is based on 
price increases among many of the items 
in the consumers market basket. Look- 
ing at the food component of the CPI. 
for example, we see that food pur- 
chased in grocery stores declined 
slightly in October, but that food pur- 
chased away from home rose about 2 
percent, and food overall increased 
about one-half a percent in October. 
These statistics do not mean much to 
the consumer, however, because they 
have seen food prices rise 19 percent 
in the last year, and 29 percent during 
the last 3 months. In the recent past, 
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the average family with a $10,000 a 
year income spent about $2,200 on food 
each year. This year, however, this fam- 
ily food spending has jumped to $2,640 
an increase of $440. 

The October statistics also reveal ma- 
jor price increases for most other items 
in the consumer’s market basket. The 
service index rose over 1 percent last 
month, and had risen at a seasonally ad- 
justed annual rate of about 11 percent 
over the last 3 months. The index for 
nonfood commodities rose 9 percent, 
about twice the usual increase for 
October. 

As we might expect, price increases for 
gasoline and fuel oil accounted for much 
of the nonfood price increase, with gas- 
oline prices up 3 percent in October and 
fuel oil and coal jumping about 6 percent 
last month. In the last year, gasoline and 
motor oil prices have increased 10 percent 
and fuel oil and coal have increased 
about 20 percent. And unless steps are 
taken to hold prices down, these increases 
are just the tip of the fuel price iceberg. 
The price trend is definitely up. 

Housing is still another area where 
the recent inflation has had a severe im- 
pact on the consumer. Housing prices 
jumped over 1 percent in October alone. 
This was largely due to the higher mort- 
gage costs that result from excessively 
high interest rates. Housing costs have 
increased about 6 percent in the last year. 
For our average family with a $10,000 a 
year annual income, these price increases 
mean that it must now pay at least $200 
a year more for housing. 

These price increases are by them- 
selves sources of considerable concern. 
But as Dr. Stein has said, the real ques- 
tion is, What is happening to the real 
purchasing power of consumers as both 
prices and money incomes have in- 
creased? 

The latest Bureau of Labor Statistics, 
data on real earnings in October 1973, 
unfortunately, show that the real pur- 
chasing power of the American worker 
and his family is actually declining. 

Over the last year, real average weekly 
earnings have declined from $110 to $108. 
Real gross average weekly earnings de- 
creased six-tenths of 1 percent from Sep- 
tember to October. A rise in average 
hourly earnings was offset by a decrease 
in the work and increases in the con- 
sumer price index. 

Other measures of the real purchas- 
ing power of consumers also show that 
inflation has taken its toll on the con- 
sumer pocketbook. Take-home pay, for 
example, showed a six-tenths drop in 
October, as well as a significant drop 
since October of 1972. Real spendable 
earnings declined 3.3 percent during the 
last year. 

As one can readily see, even from this 
brief analysis of the October statistics, 
the real standard of living of most Amer- 
icans was eroded in 1973. It does no good 
to try to deceive the American people. 
They never swallowed the administra- 
tion’s line that, “they never had it so 
good.” They knew better. 

They are a lot smarter about their own 
welfare than Government economists 
realize. And it may be that pretending 
the consumer is well off when he is not 
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will lead to additional economic prob- 
lems. It certainly undermines the peo- 
ple’s confidence in Government spokes- 
men and is no help in reducing the Presi- 
dent’s credibility problem. 

It is time for the President and his 
spokesmen to level with the American 
consumer about the seriousness of the 
current inflation, its impact on consumer 
well-being, and the serious likelihood 
that present policies could lead to a re- 
cession in 1974. 


FOREIGN RELATIONS COMMITTEE'S 
DRAFT RULES FOR CONSIDERA- 
TION OF AMBASSADORIAL NOMI- 
NATIONS 


Mr. FULBRIGHT. Mr. President, ear- 
lier this year the attempt by the Com- 
mittee on Foreign Relations to write a 
set of draft rules for its own guidance in 
the consideration of ambassadorial nom- 
inations was publicized. Immediately at 
issue was the question of political con- 
tributions by nominees but also involved 
was a growing concern over the years 
about the responsiveness of nominees, 
once confirmed, to requests by the com- 
mittee for information or personal ap- 
pearances, as well as their general quali- 
fications to represent the United States 
abroad. 

Before proceeding further with the 
draft rules, the committee decided to ob- 
tain the views of the Department of State 
and of the American Foreign Service As- 
sociation on its efforts. I believe that 
their replies will be of interest to the 
Senate and ask unanimous consent that 
this correspondence be printed in the 
RECORD. 

While the committee, for the mo- 
ment, has laid aside further considera- 
tion of the draft rules; I believe that the 
attempt has already been fruitful and 
has clarified the committee’s and the 
State Department's search for the quali- 
ties to be expected of ambassadorial 
nominees. 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 

JUNE 29, 1973. 
Hon. WILLIAM P. ROGERS, 
Secretary of State, 
Washington, D.C. 

DEAR Mr. SECRETARY: When you appeared 
before the Committee on Foreign Relations 
on April 30, 1973, you.commented on the 
interest Committee Members have shown “in 
the question of campaign contributions and 
(ambassadorial) appointments.” You said 
you thought this concern was “excellent” 
and that you had “talked with the President 
about it and he agrees ... that this is a 
good time to be thinking” about this sub- 
ject. This “is not just an evil that affects 

particular Administration,” you said. 
“It is a fact of life of our system,” you con- 
tinued, “and we ought to see what we can 
do to provide some proper safeguards.” Your 
remarks were directed primarily to the prob- 
lem of the relationship between political 
contributions and the nomination of non- 
career ambassadors. 

In recent weeks, the committee has dis- 
cussed several ground rules which is believes 
might provide guidance to the Committee 
in acting on future nominations and be sug- 
gestive to the President as to the qualities 
the Committee will hereafter seek in am- 
bassadorial nominees. 

Because of your expressed interest, the 
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Committee, which has not yet acted on these 
Draft Rules, invites your comment thereon 
and the comments of the White House if 
that seems appropriate to you. In addition, 
the Committee requests that you convey a 
copy of this letter to the Chairman of the 
Board of Directors of the American Foreign 
Service Association for the purpose of ob- 
taining comments of the Association. 

The Draft Rules are as follows: 

Rule one: The Committee, in the absence 
of clearly demonstrated foreign policy com- 
petence or experience, will oppose confirma- 
tion of ambassadorial nominees whose prima 
jacie qualification for appointment rests on 
monetary political contributions (direct or 
indirect) in excess of [85,000-$10,000}] in 
the last campaign year. 

Furthermore, the Committee will, after 
January, 1975, oppose confirmation of non- 
career ambassadorial nominees when the 
number of such nominees exceeds 15 per- 
cent of the total number of U.S. ambassadors 
accredited to foreign nations, or if the per- 
centage of non-career to career ambassadors 
[exceeds 20 percent] in any geographic area 
such as Europe, Latin America, etc., is un- 
balanced, 

Rule two: The Committee will scrutinize 
hereafter with special care all ambassadorial 
nominations, career and mnon-career, to 
ascertain the nominees’ 

1. commitment to respond to requests to 
appear and testify before duly constituted 
committees of the Senate; 

2. recognition that in his dealings with 
a foreign country “a national commitment 
by the United States results only from 
affirmative action taken by the Executive 
and Legislative Branches of the United 
States Government by means of a treaty, 
statute, or concurrent resolution of both 
Houses of Congress specifically providing for 
such commitment”; 

3. understanding that “upon . . . request 

(he) may express (personal) views 
and opinions, and make recommendations 
he considers appropriate, if the request of the 
committee or a member of the committee 
relates to a subject which is within the juris- 
diction of that committee”; 

4. agreement to give the Committee a con- 
fidential statement of his or her. financial 
holdings and to make suitable disposition 
of such holdings as the Committee or the 
Legal Adviser of the Department of State may 
believe necessary to avoid a potential con- 
flict of interest; 

5. knowledge of the history and current 
economic and political problems of the 
country to which the nominee is to be ac- 
credited; 

6. familiarity with, or ability [quickly to 
acquire, a workable use of the language in 
general diplomatic use] [and willingness to 
acquire a workable use of the dominant lan- 
guage] in the country to which the nominee 
is to be accredited. 

Rule three: The Committee will, after Jan- 
uary, 1974, oppose conferring the rank of 
Ambassador upon any individual nominated 
to represent the United States at any inter- 
national organ, agency, or conference, unless 
by law the position of the U.S. representative 
to such organ, agency, or conference, is de- 
signated as carrying the rank of Ambassador 
[or unless representatives from a. majority 
of the Permanent Members of the Security 
Council having similar responsibilities are 
accorded the title of Ambassador]. 

If you have any questions regarding the 
rationale behind these draft rules, I sug- 
gest you have your offices speak with Mr. 
Carl Marcy, who has discussed these rules 
in a most unofficial way with various officers 
in the Department of State. 

I look forward to having your early com- 
ments. 

Sincerely yours, 

J. W. FULBRIGHT, 
Chairman. 


November 29, 1973 


DEPARTMENT OF STATE, 
Washington, D.C., July 20, 1973. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHamMan: Thank you for your 
letter of June 29, 1973 to Secretary Rogers. 
We are glad to have the opportunity to com- 
ment on the Committee’s Draft Rules regard- 
ing the nomination of ambassadors. 

Some of the points raised in the Draft 
Rules have extensive legal and policy impli- 
cations which we will want to discuss with 
Secretary Rogers. Hence, I am writing to let 
you know that a substantive reply will be 
delayed until we can talk to him after he 
returns from East Asia, 

Sincerely, 
KENNETH RUSH, 
Acting Secretary. 


DEPARTMENT OF STATE, 
Washington, D.C., September 21, 1973. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHARMAN: I am responding to 
your letter of June 29, 1973, asking for com- 
ments on the question of campaign contribu- 
tions and ambassadorial appointments. 

The key factor in the choice of any am- 
bassador is to find the appropriate person 
for the particular country at a given time. 
That person could be career or non-career. I 
believe that ambassadorial nominees nor- 
mally should have knowledge of foreign af- 
fairs, and some experience in that field, 
whether in international business or banking 
in the teaching of foreign affairs, in inter- 
national service, in other similar fields, or in 
the Foreign Service. If this experience has 
been limited, I believe it should be counter- 
balanced by marked achievement in the 
academic world, industry, the arts, or some 
other profession. Each nominee should be 
judged on three important points: ability, 
distinction, and experience. Campaign con- 
tributions should not be a positive factor 
in choosing a nominee. It is equally impor- 
tant that the fact of a campaign contribu- 
tion and the size of such a contribution not 
be disqualifying in the case of an otherwise 
qualified individual. 

I feel that formal percentage limitations 
on noncareer ambassadors are not needed, 
but as a matter of background information, 
over a period of at least the last 25 years, the 
percentage of non-career ambassadors has 


remained rather consistently near the level 


of 30 percent. I agree that it is preferable, if 
possible, to keep the ratio of career to non- 
Career ambassadors in the various regions 
from becoming “unbalanced,” and we will 
endeavor to distribute the non-career am- 
bassadors more than has been the case in 
the past. However, I think we should antic- 
ipate that there will continue to be a con- 
centration of non-career ambassadors at 
certain posts. 

I agree that ambassadors should respond 
to requests to appear and testify before 
duly constituted committees of the Congress 
when asked. Sometimes they may feel it 
necessary to request to be heard in Executive 
Session. This has been our consistent policy. 

This Administration firmly believes that 
close cooperation between the Executive and 
Legislative Branches is essential and desir- 
able in the field of foreign affairs. However, 
as we have stated on other occasions we do 
feel that there are at least some kinds of 
actions within the scope of the definition of 
national commitments contained in 8. Res. 
85 of June 25, 1969 that the President alone 
has constitutional authority to enter into. 
Therefore, in that sense we have not ac- 
cepted and cannot now accept the assertion 
that the President alone has no authority 
to undertake any national commitments. 
We would, of course, see no difficulty in the 
Committee's ascertaining the views of nomi- 
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nees on the question of close cooperation be- 
tween the Congress and the Executive 
Bratich in undertaking commitments for 
this nation. 

I trust that the Committee recognizes that 
& request for an ambassador to express per- 
sonal views and opinions, and to make rec- 
ommendations which in some instances 
might differ from the official policy he is 
called on to administer, could place that 
individual in a very difficult position. I 
trust you will continue to allow each in- 
dividual the right to determine the extent 
to which he wishes to discuss his personal 
views on a given subject. 

I agree that ambassadors should provide 
confidential statements of financial holdings, 
and they have been doing so for some time 
in accordance with State Department regu- 
lations and other applicable provisions of 
law. I suggest that the purpose of these 
statements is not to avoid a “potential con- 
flict of interest” but rather to avoid a “sub- 
stantial conflict of interest or the appearance 
of such a conflict.” 

I agree that ambassadors should become 
acquainted with the history and current 
economic and political problems of countries 
to which they are appointed. Familiarity 
with the language in general diplomatic use 
in the country to which the ambassador is 
accredited is also highly desirable. The need 
for a workable knowledge of the dominant 
language, however, is questionable and may 
even be unnecessarily time-consuming in 
countries where a non-local language is 
widely spoken or where there may be several 
local languages. I think it is important to 
keep in mind that lack of familiarity with 
the local language has not hindered many 
ambassadors, both career and non-career, 


from doing exemplary jobs for their country. 

As to the final point suggested by your 
Committee, I believe a distinction should be 
made between nominations to positions as 
representative to an international organiza- 


tion and as chief delegate to an international 
conference. As far as international organiza- 
tions are concerned, it would appear unneces- 
sary to require that each position carrying 
the rank of ambassador be so designated by 
law, since the Senate under existing arrange- 
ments has the power to give or to withhold 
its advice and consent to each nomination 
in the light of the rank to be conferred on 
the officer concerned. 

As an example, as regards the United Na- 
tions, I believe the Congress was wise not to 
specify in the UN Participation Act how 
many persons in addition to our Permanent 
Representative should have the rank of am- 
bassador. In varying situations, a greater or 
a lesser number may be required. Writing 
into law what the specific title, rank, and 
status of each position is to be would entail 
a degree of rigidity disadvantageous both to 
the Executive Branch and to the Congress. 

Linking our ambassadorial representation 
to that of other governments would place 
foreign nations in a position to determine 
something that should be determined by the 
interests of the United States itself. In some 
cases, the United States may find it advan- 
tageous to follow the practice of a majority 
of the Permanent Members of the Security 
Council; in others, our interests may dictate 
otherwise. I believe the present system, which 
requires each case to be considered on its 
merits, is preferable to a rule that would 
tend to prejudge future cases. 

In respect to conferences, I believe it would 
not be practical to rely either on legislation 
or on the practice of four other governments. 
Legislation could be impractical or unduly 
restrictive because participation in interna- 
tional conferences often has to be decided 
in a time frame that would not permit the 
passage of relevant legislation by Congress 
even where the justification for the use of 
the ambassadorial title is evident. Here, too, 
I would prefer that our decisions about the 
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rank of our chief delegate not depend upon 
what other Security Council members may 
decide—particularly since we may want to 
make our decision before they have made 
theirs—but rather be dependent upon our 
own specific needs at the time. 

I also call your attention to the fact that 
the President has authority under 22 USC 
901 (c), as amended by Section 107 of Public 
Law 92-352, to confer the rank of ambas- 
sador “in connection with special missions 
for the President of an essentially limited 
and temporary nature of not exceeding six 
months.” 

We have sent a copy of your letter to the 
American Foreign Service Association as you 
requested and understand that the Associa- 
tion’s comments will be sent directly to you. 

Kindest regards. 

Sincerely, 
KENNETH RUSH, 
Acting Secretary. 


AMERICAN FOREIGN 
SERVICE ASSOCIATION, 
Washington, D.C., August 28, 1973. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C, 

Dear Mr. CHamman: For half a century, 
the American Foreign Service Association 
has been dedicated to increasing the profes- 
sional caliber of American diplomacy. As the 
Official representative of the 12,000 men and 
women of the Foreign Service, we appreciate 
the opportunity to comment on your letter 
of June 29 to Secretary Rogers regarding am- 
bassadorial appointments. 

AFSA strongly concurs, Mr, Chairman, in 
the desirability of establishing ground rules 
for use by the Senate Foreign Relations Com- 
mittee in evaluating ambassadorial nomina- 
tions. We are in full agreement with the 
objectives and standards set forth in your 
letter. 

The Association is particularly pleased 
with efforts by the Committee to preclude 
a long-standing abuse which has been per- 
petrated by both political parties—the auc- 
tioning of ambassadorships. APSA has always 
maintained the principle that the United 
States deserves to be represented abroad 
by the best qualified ambassadors. The selec- 
tion of any ambassador, career or noncareer, 
should be based primarily on competence 
and experience in foreign affairs. We believe 
the application of exacting standards to all 
appointments would help to ensure that both 
career and noncareer ambassadors are of the 
highest caliber. 

The application of such standards would 
result in career officers from AID, USIA and 
State being found the best qualified indi- 
viduals in the vast majority of cases. We 
recognize, however, based on our past ex- 
perience, that the appointment of distin- 
guished individuals from outside the career 
service in some cases would be entirely jus- 
tified. Many of these individuals have made 
extraordinary contributions to American 
diplomacy. However, the experience of our 
membership has been that, with a very few 
exceptions, this country has not been well 
served by those ambassadors whose sole or 
primary qualification for that office has been 
their level of contributions to the party in 
power. This Association, therefore, strongly 
supports efforts by the Senate Foreign Rela- 
tions Committee to preclude ambassadorial 
appointments based upon political contribu- 
tions and contacts, personal fortunes, or 
other questionable criteria. 

We have the following comments on the 
specific guidelines proposed by the Com- 
mittee: 

Rule one, first paragraph: As noted above, 
we support entirely efforts to preclude am- 
bassadorial appointments based largely on 
monetary contributions, irrespective of the 
amount. We recognize, however, that some 
concrete maximum sum may be necessary 
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and, if so, the amount should be as low as 
possible. We would suggest a minor modifi- 
cation in the proposed language along the 
following lines: 

The Committee will approve for confirma- 
tion only those ambassadorial nominees who 
possess demonstrated competence or experi- 
ence in foreign affairs. The Committee will 
oppose confirmation of any nominee whose 
prima facie qualifications for appointment 
rests on monetary political contributions, 
and shall subject to special scrutiny any 
nominee whose contributions (direct or in- 
direct) to the most recent presidential cam- 
paign exceed $5,000. 

Rule one, second paragraph: APSA strong- 
ly supports the intent of this paragraph, 
though we note the difficulties inherent in 
hard and fast percentages. To our knowl- 
edge, in no other professional foreign serv- 
ice does the percentage of noncareer am- 
bassadors approach eyen ten percent. Cer- 
tainly, fifteen percent should be sufficient 
to permit the Executive to nominate, from 
time to time, distinguished noncareer of- 
ficers as ambassadors. Similarly, we concur 
with the Committee that there is no valid 
reason why, in any geographic area, the 
percentage of noncareer ambassadors should 
be substantially higher than in other geo- 
graphic areas. The past practice of assigning 
a highly disproportionate number of non- 
career Officers as ambassadors to Western 
Europe has not only distorted career oppor- 
tunities in the Service, but has not been 
helpful to our relations with our European 
allies. In this regard, we wish to point out 
that lack of personal fortune should not be 
considered a factor. The United States should 
have the professionally best qualified am- 
bassadors in London, Paris, Tokyo, etc., even 
if they do not happen to be personally 
wealthy. 

Rule two: AFSA supports the purposes of 
the six points under Rule two. We recognize 
that the Senate has constitutional preroga- 
tives which imply obligations to the Senate 
on the part of any officer of the government, 
including ambassadors, in addition to his or 
her obligations to the President. Nonethe- 
less, ambassadors abroad are the representa- 
tives of the President. Their duty is to ex- 
ecute foreign policy in keeping with the 
decisions of duly elected officials. Any re- 
quirements which forced an ambassador to 
choose between his loyalty to the President 
and his loyalty to the will of Congress would 
place the individual in an untenable posi- 
tion. In our view, ambassadors and career 
officials should not be drawn into the in- 
evitable constitutional struggles between the 
Executive branch and the Congress concern- 
ing their respective foreign policy roles, and, 
as officers of the Executive branch, they 
should carry out instructions in keeping with 
whatever decisions result from the interac- 
tions between the two (or three) branches 
of the government. 

We have the following comments on the 
specific points in rule two: 

Paragraph one: AFSA is confident that all 
career officers understand the need to ap- 
pear and testify before the Committee upon 
request. The obligation to testify on certain 
sensitive security matters, however, raises 
constitutional issues which go beyond APSA’s 
competence to address. 

Paragraph two: This paragraph raises simi- 
larly difficult constitutional issues. 

Paragraph three: We understand that this 
paragraph incorporates language which is 
already the law of the land. 

Paragraph four: We strongly concur with 
the provisions of this paragraph. We would 
suggest, however, in keeping with the pur- 
pose of rule one that the following be added: 
and to provide the Committee with a list 
of all political contributions made by the 
nominee and his or her immediate family 
during the five years previous to his or her 
nomination; 
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Paragraph five: AFSA supports the purpose 
of this paragraph. While we believe relevant 
experience and proven aptitude in foreign 
affairs should be the predominant consid- 
erations, a full knowledge of the country to 
which an ambassador is being assigned is 
essential. We would suggest, however, several 
modifications to broaden the topics about 
which a nominee should be knowledgeable, 
and to make clear that a superficial knowl- 
edge—which could be acquired quickly—is 
not sufficient: 

6. thorough understanding of the history, 
culture, international relations and current 
political, economic and social problems of 
the country to which the nominee is to be 
accredited; 

Paragraph six: We strongly agree with the 
Committee on the desirability of emphasiz- 
ing foreign languages in assessing the qual- 
ifications of any ambassadorial nominee, 
whether a career or noncareer officer. How- 
ever, the issue is a bit more complex than 
the Committee’s proposal would indicate. In 
the first place, the so-called “hard languages” 
(such as Japanese, Chinese and Arabic) are 
extraordinarily difficult to learn, particularly 
at the age of most ambassadorial nominees. 
The current exacting language requirements 
imposed on junior and middle-level officers 
in the Foreign Services of State and USIA, 
and the ambitious training programs in all 
three Agencies should, over time, insure that 
there is a sufficient pool of officers trained 
in these languages from which the Presi- 
dent can make his nominations. At present, 
however, this is not the case, and the rule 
proposed by the Committee might thus pre- 
clude otherwise justifiable nominations. 


Moreover, in a few countries, for the am- 
bassador to learn one of the dominant local 
languages, but not others, would give the 
impression of taking sides in ethnic con- 
flicts within the host country. To avoid 
these problems, and place even greater em- 
phasis on foreign languages as a qualifica- 


tion to hold the position of Ambassador, we 
would suggest the following modification: 

6. Either: 

(1) A proven working knowledge of the 
language of the country to which the nom- 
inee is to be accredited, or 

(2) A proven working knowledge of the 
language in general diplomatic use in the 
country of accreditation, and the willing- 
ness and ability to acquire a workable use 
of the dominant language of the country 
to which the nominee is to be accredited, 
provided that the acquisition of such knowl- 
edge is practicable and desirable. 

We recognize that even this modification 
may not cover every contingency (e.g., Mon- 
glia, where not only the indigenous lang- 
uage but also the languages in diplomatic 
use are “hard” languages), but, as a guide- 
line, we believe that the wording we have 
proposed would suffice for almost all cir- 
cumstances. 

Rule three: We agree with the purpose 
of this rule. However, the wording of the 
final bracketed clause appears to be unduly 
restrictive. We would suggest the following 
alternative language: or unless a majority 
of the principal representatives of member 
or participating governments bearing similar 
responsibilities are accorded the title of Am- 

or. 

In closing, let me repeat how much we, 
as a professional association, appreciate this 
effort on the Committee’s part to improve 
the professional caliber of American ambas- 
sadors abroad and to preclude the selling 
of ambassadorships. I have enclosed for your 
information a letter which the Association 
has sent to Secretary Rogers on this subject. 

Sincerely yours, 
Tuomas D. BOYATT, 
Chairman, Board of Directors. 
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AMERICAN FOREIGN SERVICE 
ASSOCIATION, 
Washington, D.C., October 24, 1973. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: I am writing to you 
on behalf of the American Foreign Service 
Association to express our deep concern 
about the testimony presented to the Com- 
mittee during the confirmation hearing of 
Mr. Kingdon Gould to be U.S. Ambassador 
to The Netherlands. Your statement in the 
Congressional Record of October 1, 1973, 
that Mr. Gould appears to have been less 
than candid in failing to disclose to the 
Committee the full mount of his family’s 
political contributions and reports of the 
subsequent meeting between Senator Pell 
and Mr. Gould are most disturbing. 

This situation underlines the urgent need 
for the Senate Foreign Relations Committee 
promptly to establish and apply guidelines 
to be used in evaluating ambassadorial 
nominations. As I indicated in my response 
to your letter of June 29, the Association is 
in full agreement with the objectives and 
standards proposed by the Committee. We 
share the Committee's concern that ambas- 
sadorial appointments be made only to the 
most highly qualified individuals with dem- 
onstrated excellence, and not on the basis 
of political contribution or personal wealth. 
We further believe that the firm and con- 
sistent application of guidelines, such as 
those we have discussed, would prevent in- 
cidents of the kind you noted in your October 
1 insertion into the record. 

I would appreciate, Mr. Chairman, the 
opportunity to call upon you to discuss this 
important matter which is so vital to the 
Association’s commitment to protect the 
career principle. 

Thank you for your consideration in the 
above. 

Sincerely yours, 
THOMAS D. BOYATT, 
Chairman, Board of Directors. 


AMERICAN FOREIGN SERVICE 
ASSOCIATION, 
Washington, D.C., August 28, 1973. 
Hon. WILLIAM P, ROGERS, 
Secretary of State, 
Washington, D.C. 

Dear Mr. Secretary: Senator Fulbright, 
in his letter to you of June 29, 1973, re- 
quested that you provide the American For- 
eign Service Association with a copy of his 
letter in order to obtain the views of AFSA 
on the Committee’s proposed ground rules 
for assessing ambassadorial nominees. We 
have replied directly to the Chairman and I 
am enclosing for your information a copy 
of our comments to the Committee. 

As you will see from our reply, AFSA 
strongly supports the general objectives 
which the Committee seeks to achieve 
through its proposed guidelines. We believe 
application of the Committee’s guidelines, 
appropriately modified, will improve the cali- 
ber o? American representation abroad. Since 
the Committee’s role is limited to approving 
or disapproving the nominees submitted by 
the President, however, the primary respon- 
sibility for assuring that the United States 
is represented abroad only by the best quali- 
fied ambassadors will still rest largely with 
the Executive Branch. We urge you, there- 
fore, Mr. Secretary, to take the lead in a 
parallel effort to the Committee to upgrade 
the caliber of American ambassadors. 

In that context, we suggest that the follow- 
ing considerations be taken into account: 

(1) This country has benefited greatly from 
the service of distinguished Americans such 
as David Bruce, Henry Cabot Lodge, Averell 
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W. Harriman, and many others as American 
ambassadors. But in selecting potential 
nominees from outside the career service, 
great care should be taken to assure that 
only those best qualified for the position are 
given consideration. Political connections and 
personal fortune are poor substitutes for pro- 
fessional competence. 

(2) In nominating career officers, the same 
principle should apply. Ambassadorships 
should not be granted as a reward for diligent 
service to a particular position or function, 
but should be based solely on an assessment 
that the officer selected is the best individual 
available to serve in a particular post. In this 
regard, few officers who enter the Service 
laterally into the senior ranks because of 
political or personal connections qualify as 
bona fide career professionals. 

(3) If the Senate’s proposed guidelines 
are adopted, the percentage of all ambas- 
sadorships held by career officials will in- 
crease substantially. The Administration 
should use this opportunity to give greater 
consideration to the selection of ambassadors 
from among senior career officials of AID and 
USIA. The senior ranks of these two agencies 
contain a number of highly qualified, dedi- 
cated career professionals who would make 
outstanding ambassadors. Implementation of 
the new guidelines should provide an excel- 
lent opportunity to utilize their expertise. 

(4) Finally, we urge the Administration to 
give careful consideration to those senior 
officers qualified to serve as ambassadors who 
are members of minority groups, or women 
so that our representation abroad will reflect 
the diversity of America’s pluralistic society. 
We also suggest that in filling ambassadorial 
positions with individuals from outside the 
career service, special attention be given to 
seeking out and nominating qualified mem- 
bers of minority groups and women. 

Sincerely, 
Tomas D. BOYATT, 
Chairman. 
NOVEMBER 19, 1973. 

Mr. THOMAS D. BOYATT, 

Chairman, Board of Directors, American 
Foreign Service Association, Washing- 
ton, D.C. 

Deak MR. Boratt: Thank you for your let- 
ter of October 24, 1973, written on behalf 
of the American Foreign Service Associa- 
tion concerning issues arising out of the 
confirmation hearing with Ambassador 
Kingdon Gould, and the draft guidelines 
on the Committee procedure for handling 
nominations. 

The Committee has not formally adopted 
these guidelines, as you no doubt know. The 
Committee, however, as a matter of fairly 
consistent practice raises the questions set 
forth in the guidelines with each nominee 
at the confirmation hearings, so that a rec- 
ord is made of political contributions and 
of the nominee’s commitment to the state- 
ments set forth in the proposed Rule 2. 

In addition, I call your attention to Sec- 
tion 6 of the enclosed copy of the Depart- 
ment of State Appropriations Authorization 
Act of 1973 which I believe goes far in meet- 
ing the objectives of the American Foreign 
Service Association. 

Regrettable as the Gould affair was, I be- 
leve that this is as far as the Committee 
is prepared to move at this time. 

The Committee appreciates your interest in 
this matter. 

Sincerely yours, 
J. W. FULBRIGHT, 
Chairman. 


RETIREMENT OF CARL M. MARCY 


Mr. MUSKIE. Mr. President, Carl M. 
Marcy, who has been chief of staff of the 
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Foreign Relations Committee for 18 
years, has announced his retirement 
from that position effective December 30. 

I have been a member of the commit- 
tee since 1971, and I have observed over 
the past 3 years the qualities of effective 
management, leadership on policy mat- 
ters, hard work, fairness, and good judg- 
ment which have characterized Carl 
Marcy’s long tenure with the committee. 
His outstanding reputation in the Con- 
gress is well deserved, and it is a great 
disappointment to us all that we should 
lose him at this time. I can only wish 
him the best of luck as he pursues his 
new career as a private consultant in 
Washington, and express the hope of 
those of us who have worked with him in 
the Senate that we will see him again and 
often. 

Carl will be succeeded by Pat M. Holt, 
who brings to this position over 20 years 
of experience on the committee staff as a 
specialist on Latin American affairs. I 
have worked also with Pat, and I know 
he will do an excellent job for the com- 
mittee. I wish him the very best in his 
work. 


REMEDIES TO THE ENERGY CRISIS 


Mr. GRAVEL. Mr. President, the 
United States, the greatest industrial Na- 
tion in history, is facing the most serious 
challenge to its economic and productive 
stability since the depression years of the 
early 1930’s. The energy crisis facing this 
country today, and which projections in- 
dicate will become more severe, will un- 
doubtedly cause much personal discom- 
fort and economic dislocation to the 
American people. And my State, Alaska, 
perhaps more than others, will feel the 
effects of the crisis because of its harsher 
climate. 

But Alaska and the other 49 States 
can meet the challenge and minimize the 
impact of the crisis if we recognize the 
problem for what it is—a long-term 
shortage of energy resources. In the 
short term we must deal with the crisis by 
constraining demand. But this is obvi- 
ously not a long-term solution. We must 
develop a plan now to provide for our 
long-term energy requirements. 

Let me say that I fully support most of 
the administration’s programs for cur- 
tailing demand as a short-term solution. 
The lowering of temperatures and driv- 
ing speeds, the lessening of air service 
and display lighting, and the banning of 
Sunday gasoline sales can all contribute 
toward eliminating the shortfall in en- 
ergy products we would otherwise experi- 
ence. While these may not be easy steps 
for all to accept because they will cause 
some inconvenience and perhaps increase 
the number of unemployed, they are nec- 
essary steps to insure that home heating 
and other fuels are available to meet pri- 
ority needs. 

However, two other steps have been 
discussed frequently, neither of which I 
could support—a ban on Sunday driving 
and heavy taxes to reduce consumption. 
I believe that pleasure driving on week- 
ends must be limited, but a total ban on 
driving is unthinkable in Alaska. The 
distances people must travel to attend 
church and for other necessary travel 
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forecloses a total ban being a viable 
alternative. Last year the real income of 
wage earners declined 2 percent because 
of inflation. The Government should not 
further aggravate this problem by im- 
posing a hefty price increase in energy 
products through taxation, the proceeds 
of which would in no way be used to in- 
crease energy supplies. 

There are two other possibilities of 
which I am not fond, but which may be- 
come necessary—rationing and relaxing 
environmental restrictions. Even under a 
well-developed plan, rationing is inequi- 
table to some and cumbersome to all. I 
sincerely hope that we do not have to 
resort to rationing. Relaxing environ- 
mental restrictions would be a serious 
setback in our efforts to improve our 
quality of life. But again, some of our 
policies may have to be reevaluated in 
light of our current energy dilemma. 

The greatest potential for an increase 
in energy supplies in the short run lies 
in the deregulation of natural gas. Pro- 
duction has been severely constrained by 
abnormally low prices. Government in- 
terference has made it impossible for 
individuals to earn a profit on new invest- 
ments in gas exploration and develop- 
ment; and as a result, expenditures in 
this area have been minimal and inade- 
quate. Deregulation of prices could have 
an almost immediate impact on our sup- 
plies of natural gas. 

But citizen sacrifices are not long-term 
answers. We must increase supplies so we 
can return to our normal level of energy 
consumption. If we continue at today’s 
rates, our energy demand will grow about 
three times as fast as our ability to pro- 
duce energy domestically. If we are to 
maintain our independence and self suf- 
ficiency, we must increase energy pro- 
duction significantly. 

The President has announced a policy 
of self sufficiency by 1980. This is cer- 
tainly a desirable goal, and one that I 
believe we can attain. But the President’s 
policy stops with the announcement of 
the objective—he has not explained how 
we would get to a point of energy inde- 
pendence. 

This is like announcing a desire to 
send a man to the Moon and then not 
funding any program to get him there. A 
resolve is not enough. We must also have 
a@ plan and a funded program. 

I propose that we establish an inde- 
pendent research and development ad- 
ministration funded by a trust fund to 
finance an extensive program of investi- 
gating and developing the potential of 
alternative fuels, studying more efficient 
methods of energy collection and conver- 
sion, and financing demonstration proj- 
ects to test the commercial feasibility of 
new technologies. 

To attain self-sufficiency, we must 
commit much more than the $10 billion 
suggested by the President and the $20 
billion suggested by others. Overcoming 
the energy gap should be worth at least 
as much as putting a man in space, and 
we should be willing to spend that much 
and more. While we are talking about 
large sums of money that must come 
from taxes, the rather large expenditures 
must be viewed within the context of the 
size of the problem they are combating. 
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Even a 10-year, projected funding level 
of an average of $10 billion a year, for 
a total of $100 billion, may turn out to 
be less than the loss in production capa- 
city of GNP in 1 year alone as a result 
of the energy shortage. 

This money would then be used to fi- 
nance research and demonstration proj- 
ects directed toward increasing our do- 
mestic energy supply. The funds could 
be raised by a minimum tax on energy 
supplies at the source. The funds would 
go into a trust fund, to be used for 
energy research and development only. 
This earmarking of funds for energy 
research would insure that the moneys 
are used only to develop the technology 
to insure adequate domestic supplies and 
to insure there are adequate funds to 
carry out the long-term projects neces- 
sary to prove technology to the stage of 
commercial feasibility. 

Research subjects would include both 
conventional and unconventional fuels. 
Conventional fuel technology to be 
studied could include coal gasification 
and liquification, tar sands and oil shale 
production, and offshore oil development. 
Unconventional fuel research should in- 
clude solar, geothermal, tidal, and wind 
energy. These virtually unlimited sources 
of energy are particularly attractive 
sources of power, and their development 
would diminish our dependence on our 
nonrenewable sources whose production 
capacity is decreasing. 

As chairman of the Finance Commit- 
tee’s Subcommittee on Energy, which 
has jurisdiction over establishing trust 
funds, I convened hearings to discuss 
this and other matters. The hearings be- 
gan the day before yesterday with Gov- 
ernor Love testifying and continued yes- 
terday and today. I am in the process of 
drafting a bill to establish a trust fund 
and will introduce it in December. 

Thus we have both long and shortrun 
problems with the energy crisis. The 
President has responded to the short- 
run problem by constraining demand, 
which is about all that can be done im- 
mediately. But we cannot live forever 
with 50 mile-per-hour speed limits, in- 
adequate supplies of home heating oil, 
and high unemployment. In the long 
run, we must increase supplies. And un- 
less specific action is taken, our domestic 
energy supplies will decrease rather than 
increase, and we will still be dependent 
on foreign suppliers. 

The longrun solution is the trust fund. 
We can have Project Independence by 
1980; we can have a stable supply of 
the energy required to heat our homes, 
run our cars, and power our factories. 


NIXON ENERGY PROGRAM 
INADEQUATE 


Mr. HUMPHREY. Mr. President, the 
continued “soft soaping” of the Ameri- 
can people on the seriousness of the 
energy crisis by President Nixon is a real 
disservice to all of us. 

Apparently he is not listening to his 
advisers who are calling for much 
tougher measures than the President ap- 
pears willing to take. If he is listening, 
he is rejecting their advice. 

As Hobart Rowan pointed out in his 
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column this morning in the Washington 
Post— 

The nation is being ill-served by half- 
baked measures which not only will not solve 
the problem, but doubtless will make it 
worse, 


The administration’s program to deal 
with the energy crisis is obviously inade- 
quate. The President, himself, admitted 
in his address to the Nation on Sunday 
evening that the measures he proposed 
will, at best, reduce fuel consumption by 
only 10 percent, while the shortage will 
be about 17 percent. 

Failing to immediately take the steps 
that are required to deal with the en- 
ergy crisis will only aggravate an already 
serious problem. The President’s energy 
program is characterized by one word 
“delay.” By putting off urgently needed 
action, the President is playing “Russian 
roulette” with the American economy. 
This is a very dangerous game to be 
playing with the jobs, income, and pro- 
duction of America. I urge the President 
to begin now to provide the Nation with 
the aggressive leadership we need to min- 
imize the impact of the energy crisis on 
our people, 

I ask unanimous consent that Hobart 
Rowan’s excellent article from today’s 
Washington Post, entitled “Crisis of 
Leadership” be printed in its entirety 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 28, 1973] 
CRISIS OF LEADERSHIP 
(By Hobart Rowan) 

A strong President would have taken strong 
steps to cope with the energy crisis. But Mr. 
Nixon is a weak President, desperately cling- 
ing to his office. As a result, the nation is 
being illi-served by half-baked measures 
which not only will not solve the problem, 
but doubtless will make it worse. 

At the same time, American industry has 
shown that it, too, has been wearing blind- 
ers. In Detroit, where the chief executives 
haul down anywhere from $440,000 a year 
(Chrysler's Lynn Townsend) to $875,000 
(Henry Ford IZ) for their efforts, the auto 
companies have been caught flat footed, with 
huge inventories of gas-guzzling monsters. 

As & result, auto stocks are plunging and 
thousands of workers are facing layoffs that 
needn’t have come if the top men had really 
earned their plush salaries. 

Michael Evans of Chase Econometric Asso- 
ciates, Inc. puts this latter point as well and 
as bluntly as anyone: 

“The market share of standard-size cars 
fell 7 per cent last year, which is as much 
as it had fallen during the previous seven 
years. These facts simply could not have 
been a secret from executives in an industry 
which has more daily and weekly data than 
any other. 

“I personally know of several instances 
where middle management argued strenu- 
ously last year that production lines should 
be reoriented toward smaller cars. Yet this 
argument fell mostly on deaf ears at the top 
executive level. John deLorean’s abrupt de- 
parture from GM was based on more than 
long boring staff meetings.” 

To come back to Mr. Nixon’s poor per- 
formance: The President is doing his best 
to make it appear the energy crisis is tem- 
porary, one that can be handled with rela- 
tively soft measures. 

He told the Seafarers’ Union that the crisis 
would not last much more than a year, the 
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direct opposite of what his own chief energy 
experts have been telling him and. telling 
reporters. 

The blunt truth is that even if the Arab 
oll embargo were to be lifted in a matter 
of months, this country will face both a 
shortage and shockingly high prices for what 
supplies are available until new resources are 
developed. 

By his own count, the President’s new 
program—a 50-mile speed limit, Sunday gas 
station closing, etc,—will reduce fuel con- 
sumption this winter by only 10 per cent, 
while the shortfall will be 17 per cent. 

It is obvious that gasoline supplies must 
be reduced so that more home heating and 
industrial oils can be produced. And a formal 
rationing system is the only logical way to 
distribute whatever gasoline remains avail- 
able. As cumbersome as it is, rationing would 
be better than throwing short supplies on 
the market and letting everyone hustle for 
what he can get. 

But an even more serious consideration 
is the President's bland insistence that give 
it a year or so, and it will be business as 
usual. Lurking behind such a statement must 
be the desperate hope that the Arab nations 
can be pushed into shipping ofl once again. 

American policy should be based, as Treas- 
ury Secretary Shultz said the other day, on 
the assumption that Arab oll sales will never 
be resumed. 

“If we don’t take a lesson from this, and 
pay the price it takes to become self-suffi- 
cient, we're just crazy,” says Shultz. He's 
right, but his boss hasn't got the message. 

Mideast oil, it must be remembered costs 
less than 15 cents per barrel to produce, But 
ever since 1971, the cartel of oil-producing 
nations has been hiking the price to astro- 
nomical levels by raising the tax on oil ex- 
ports, Thus, even if a real Arab-Israeli peace 
were somehow achieved, the oil producers’ 
monopoly could still maintain an artificial 
scarcity and drive the prices up at will. 

Thus, the U.S. needs a crash program to 
develop oil from shale and coal, to explore 
off-shore, to stimulate energy production 
from solar and nuclear sources, and to 
strengthen ties with the non-Arab ojil-ex- 
porting nations. It needs the kind of govern- 
ment management that will direct the do- 
mestic oil industry, rather than let it call 
the shots—as it did five years ago when it 
successfully lobbied Nixon away from Shultz’ 
recommendation that oil import quotas be 
lifted in favor of a tariff system. 

The nation also needs to re-develop strong 
ties with the rest of the Western World and 
Japan so that together they can blunt the 
heady new economic power of the Persian 
Gulf nations. 

But all of this takes the leadership of a 
respected, courageous President—which sug- 
gests that we won’t cope with the major di- 
mensions of the energy crisis until Mr. Nix- 
on is persuaded to leave, or is pushed out 
of his high office. 


SUPPORT FOR S. 1868 


Mr. TUNNEY. Mr. President, the Sen- 
ate has begun debate on one of the im- 
portant pieces of foreign policy legisla- 
tion this year, S. 1868. This bill will bring 
the United States back into conformity 
with its international obligations, volun- 
tarily undertaken, to participate with the 
rest of the world in economic sanctions 
against the Government of Rhodesia. 

These sanctions are our proper, moral 
duty. The present regime in Rhodesia 
is one of two in southern Africa in which 
majority populations of native, black 
people are controlled and brutalized by 
a minority of whites. In all the rest of 
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the world, racial discrimination and 
colonialism have been eradicated; the 
only vestige of this horrible disease is 
left in southern Africa. 

I have long felt that it is improper, in 
most cases, for nations to involve them- 
selves in the domestic affairs of other 
nations, and this principle is embodied 
very prominently in the United Nations 
Charter. But there are certain issues of 
such transcendent importance to all the 
people and all the nations of the world— 
regardless of their political views or col- 
oration—that the world’s eyes cannot re- 
main closed. One of these issues is racial 
discrimination and subjugation. We in 
America have made it a fundamental 
cornerstone of our own national life that 
all men have equal rights under the laws. 
In this point in world history, that con- 
cept is so universally accepted and un- 
derstood that violation of that principle 
is properly a matter of world concern. 

In the case of Rhodesia, specifically, 
the regime of white supremacy was re- 
cently imposed by the whites in that 
country, in direct defiance of the wishes 
and plans of the British Government, of 
which Rhodesia was at that time a col- 
ony. The world properly reacted with 
dismay at this usurpation of power, and 
its racial aftermath. The conditions in 
Rhodesia became a matter of concern not 
only to other African nations, but to 
every nation which cared for morality 
and human dignity. As a great, multi- 
racial nation, the United States had and 
still has an enormous interest in the 
outcome of this situation. 

After the British Government failed 
to change the white supremacy regime 
in Rhodesia, the matter was taken up 
by the United Nations. The overwhelm- 
ing majority of nations decided to im- 
pose an economic embargo on Rhodesia. 
The United States joined fully in this 
decision, as it should have done. 

Under the United Nations Charter, 
only the Security Council can make reso- 
lutions which are legally binding on all 
member states. The United States, and 
the other great powers, have the veto 
in the Security Council precisely to have 
a political check against having binding 
resolutions which are contrary to their 
vital interests. But the United States did 
not exercise its veto; quite to the con- 
trary, it supported the economic sanc- 
tions against Rhodesia. 

Therefore, under article 25 of the 
charter, we bound ourselves to obey this 
resolution. We now find ourselves in vio- 
lation of our treaty obligations—and 
completely out of step with the rest of 
the world—and in step only with South 
Africa and Portugal. As a result, our 
relations with all the other African na- 
tions, and our stature in the United Na- 
tions, are deteriorating. There is no 
greater single irritant in our relations 
with African nations than our failure to 
enforce the U.N. sanctions against 
Rhodesia. 

Our Nation should not renege on its 
internatonal treaty obligations, to which 
it has already agreed. Our Nation should 
not be giving aid and comfort to a gov- 
ernment which is based upon the most 
hateful, abhorrent social practice known 
to the human race. Therefore, Mr. Presi- 
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dent, I am in full agreement with this 
legislation. 

Now the main arguments which have 
been raised against this bill are eco- 
nomic ones. It is claimed that the present 
exemption from the embargo which was 
enacted in 1971 allows the import of 
needed chrome ore, and avoids making 
the United States dependent on the only 
other source, the Soviet Union. Too great 
reliance on one source, it is argued, will 
force up the price, and imperil our na- 
tional security. 

The facts, as I understand them, are 
entirely the opposite. Prices for Russian 
and other non-Rhodesian chrome ore 
will fluctuate in any event because of 
overall world demand. The prices of 
almost all raw materials have been rising 
in recent years; surely the Rhodesian 
embargo was not alone responsible. 
Moreover, the domestic steel industry, 
which uses the chrome in the manufac- 
ture of so-called specialty steels, has 
since 1971 been protected against foreign 
competition anyway by the voluntary 
restraint agreement made with Euro- 
pean and Japanese steel producers. 

In fact, in terms of jobs, it is alleged 
that the lifting of the embargo actually 
harmed American industry, since what 
has been imported since 1971 has not 
been very much Rhodesian chrome ore, 
but already-processed ferrochrome. This 
ferrochrome has taken up 25 percent of 
the domestic market already, and forced 
the closing of some American plants. 

Indeed, as I have mentioned, the lift- 
ing of the embargo has not had anything 
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like its intended effect on chrome ore 
imports. Imports from Rhodesia are now 
lower than they were before the embargo 
was begun. Rhodesia was the source of 
only 3 percent of our chrome ore imports 
in the first half of 1973, compared with 
51 percent for the Soviet Union. In 1967 
the figures were 22 percent and 45 per- 
cent, respectively. Clearly, we are still 
depending on Russia for about the same 
proportion of our chrome ore imports as 
we did during the embargo period, when 
Russia supplied close to 60 percent— 
but not higher—of our imports. The 
reason this was true is that there are, 
in fact, alternate sources to Rhodesia, 
primarily Turkey, which is anxious to 
export chrome ore. There is no reason 
why we should be subsidizing the econ- 
omy of a racist regime when we can be 
helping the economy of an ally. 

All these figures and facts have been 
set forth at other times by my colleagues, 
Mr. HUMPHREY and Mr. McGee. And they 
are not the only source. The United 
Steelworkers of America, whose jobs are 
directly involved, has lobbied very 
strongly for this bill, and I am very 
impressed by their position. 

Lastly, the national security argu- 
ments have absolutely no weight. This is 
demonstrated by the figures on the rela- 
tive stability of import levels from Rus- 
sia. Even more importantly, for me, we 
have the flat assertion by the highest 
officials of our Government that there is 
no national security reason to prevent 
a return to the embargo. Indeed, the 
administration strongly supports this 


[In millions of dollars} 


authorization 
request 


Indochina postwar reconstruction for South Vietnam, Laos, and Cambodia. 


International organizations 

Indus Basin grants 

Old development st categories: 
Loans (including Alliance for Progress) _ 
Grants (including Alliance for Progress). 
POROIMION E E oo ete denen. 

New development assistance categories: 

‘ood and nutrition 
Population planning and health 
Education and human resources 
Selected development problems.. 
_ Selected countries and organizations 

Miscellaneous categories: 
American schools and hospitals 
International narcotics control program 
Contingenc: 
Partners of the Alliance 

Administrative expenses (AID)... 

Refugee relief assistance (Bangladesh) 

Arab refugees 


Grant military assistance. 

Regional naval training. 

Security supporting assistance (outside Indochina). 
Military cr 

Military training. 


Total military assistance. 


Total economic and military assistance. 


Other items: 
Loan reflows, 
Drawdown authority for military ai 


Excess defense articles. 


Continuing 
resolution 
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legislation. I can think of no better 
refutation of any argument that this leg- 
islation would have adverse economic or 
security consequences. 

Therefore, Mr. President, I will vote 
for this bill and I will vote to cut off 
unlimited debate. I sincerely hope that 
there will be a limit on debate. This is not 
an issue on which there is such a lot of 
dispute or economic wisdom on one side 
that it should detain us, at this late date 
in the session, when we have a great 
many important measures which are 
calling for our attention and our action. 


CONFERENCE REPORT ON THE FOR- 
EIGN ASSISTANCE AUTHORIZA- 
TION BILL, S. 1443 


Mr. FULBRIGHT. Mr. President, in a 
few days the conference report on the 
foreign aid authorization bill will be 
coming before the Senate for action, if 
it is approved by the House. 

This report is an improvident and 
wasteful measure for the Senate and for 
the American people. It should be re- 
jected. Never have I sat in a conference 
where the Senate’s position fared so 
badly. In order to familiarize the Senate 
with major provisions and individual 
member’s amendments that were either 
dropped or seriously weakened in the 
conference, I ask unanimous consent that 
certain material be printed in the 
RECORD. 

Thre being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


LEGISLATION 


Difference 
from Senate 
amounts 


Conference 
agreement 


Senate 
bill 


$504.0 
127.8 
14.5 


1, 218, 222 1,429. 734 


50.0 
30.0 
1, 155.0 
2, 765. 868 


2,618.2 


3, 573. 868 1, 988, 222 2, 953. 734 +965. 512 
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SENATE PROVISIONS REMOVED OR 
SERIOUSLY WEAKENED 
ECONOMIC ASSISTANCE—S, 2335 

1. The prohibition against “follow-on” aid 
projects was dropped. 

2. The requirement that not more than 
one-third of the loan refiows available for 
further lending be used in any one of the 
new program categories was removed. 

3. The requirement that not more than 
60% of the appropriations for the new cate- 
gories can be used as grants was dropped. 

4. The provision encouraging and empha- 
sizing a shift of bilateral aid programs to 
multilateral institutions was deleted. 

5. The prohibition on training of foreign 
police forces was watered down to exempt 
training in the United States and all existing 
contracts for training abroad. 

6. The Senate's repeal of the authority for 
use of loan reflows was delayed for two years, 
and, in the interim, 50% of loan repayments 
will be available for lending. 

7. The earmarking for population programs 
in FY 1975 was cut from $150 million to 
$130 million. 

8. The access to information provision was 
dropped. 

MILITARY ASSISTANCE AND SALES—S. 1443 


1. The Senate’s rewrite of the statutory 
framework for the military aid and sales pro- 
gram was dropped. 

2. The Senate authorized military grant on 
& country-by-country basis to only nine 
countries. These specific authorizations were 
stricken and the President given a lump sum 
of $512.5 million to use as he sees fit in giv- 
ing arms aid to up to 31 countries, in addi- 
tion to those given training aid only in the 
US. 

3. The Senate's prohibition against lending 
weapons to other countries was eliminated. 

4. The Senate’s denial of general waiver 
authority to the President on military aid 
matters was eliminated. 

5. The Senate did not give the President 
discretionary authority to draw on Defense 
Department stocks for use as military aid, as 
has been traditional in the past. This au- 
thority was reinstated for $250 million in 
this fiscal year. 

6. The Senate returned funding of military 
aid to South Vietnam and Laos to funding 
out of the regular foreign aid program effec- 
tive June 30, 1973. The House bill did the 
same but effective beginning July 1, 1974. 
The conference left funding for Vietnam in 
the Defense budget for the indefinite future. 

7. The Senate bill required partial foreign 
currency payments for military grant aid, 
comparable to existing law. The conference 
struck this provision and repealed the cur- 
rent requirement. 

8. The conference agreement dropped the 
Senate bill’s requirement that sales of mili- 
tary equipment be handled through commer- 
cial channels wherever possible. This provi- 
sion was designed to minimize the govern- 
ment’s role as an arms salesman. 

9. The Senate required that the minimum 
interest rate on military credit sales be set 
at the cost at which the government borrows 
money. The provision was dropped. 

10. The Senate bill tightened the ceilings 
on military grants and governments sales to 
Latin America. The conference raised the 
effective ceiling. 

11. The Senate bill’s requirement that the 
value of excess defense articles given to for- 
eign countries be deducted from appropria- 
tions for military aid was greatly weakened. 

12. The Senate bill's requirement for strict 
Congressional control over loan and sale of 
military vessels was dropped. 

18. The access to information provision 
was dropped. 

SENATE AMENDMENTS DELETED OR WEAKENED 
SERIOUSLY 

1. Mondale—Calling for convening of an 
international conference for controls of con- 
ventional arms. 
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2. Pell—U.S. aid policy toward Greece. 

3. Pell—Support for the Vietnam cease- 
fire agreement. 

4. Tunney/Magnuson—vVessel transfers and 
U.S, fishing interests. 

5. Mondale—Austrian transfer center for 
Soviet Jews. 

6. Taft—Earmarking $150 million for pop- 
ulation in FY 1975 (agreed to $130 million). 

7. Tunney—U.S. aid to Portugal. 

8. Byrd of Virginia—India rupee agree- 
ment. 

9. Byrd of W. Virginia—Reduction of AID 
administrative expenses to $24 million 
(agreed to $45 million). 

10. Chiles—Prohibition against follow-on 
aid projects. 

11. Stevens—Restrictions 
transfer of vessels. 

12, Hartke—International trade in nar- 
cotics. 

13. Kennedy—Establish a Bureau of Hu- 
manitarian and Social Services. 

14. Kennedy/Javits/Muskie—Aid for ex- 
change of people between Pakistan and 
Bangladesh, 

15. Kennedy—Earmarking for the Red 
Cross in Indochina. 

16. Kennedy—Language for authorization 
of economic aid to Indochina. 

17. Case—Emphasizing shift from bilateral 
to multilateral aid. 

18. Case—Restore funding of military aid 
to Vietnam to the regular foreign assistance 
program, 

19. Case/Proxmire—Public information on 
military aid matters. 

20. Nelson—Establishing a system for Con- 
gressional action on certain military sales. 


concerning 


VIETNAM—THE MISSING IN ACTION 


Mr. ROTH. Mr. President, one of the 
continuing tragedies of the Vietnam war 
is that more than 1,200 Americans are 
still missing and unaccounted for in 
Southeast Asia. We do not know what 
fate they have suffered, but their fami- 
lies and friends cannot forget those they 
love and we, as a Nation, cannot forget 
those who served their country in the 
most trying circumstances and were lost. 

Since the January cease-fire agree- 
ment strenuous efforts have been made 
to find and account for these men. 
Searches of crash-sites have been car- 
ried out, but with only marginal results. 
Significant new operations cannot be 
made because of the continued refusal of 
North Vietnam and the other Com- 
munist parties in Indochina to permit 
inspections of crash-sites and other in- 
formation gathering activities for this 
humanitarian purpose on the territories 
under their control. In addition, North 
Vietnam has not accounted for men we 
know they had captured and whom they 
are obligated to return or to account for 
under the cease-fire agreement. 

There can be no improvement in our 
relations with North Vietnam until they 
have completely fulfilled their treaty ob- 
ligations respecting POW’s and MIA’s. I 
cannot imagine the President of the 
United States, the Congress of the United 
States, or the people of this country 
seriously considering trade with, much 
less aid to, North Vietnam so long as our 
missing are still unaccounted for. 

I think this message should be com- 
municated loud and clear in the strong- 
est possible terms to the North Viet- 
namese. That months have passed since 
the cease-fire accords makes this prob- 
lem not less compelling, but more so. Our 
diplomatic efforts and our searches on 
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behalf of our missing should not be re- 
duced; they must be redoubled. 


HOUNDING THE PRESIDENT OUT IS 
WRONG 


Mr. FONG. Mr. President, a very dis- 
tinguished former Member of the U.S. 
House of Representatives and former 
Ambassador to Italy, the Honorable 
Clare Booth Luce, has written a percep- 
tive and informed article entitled 
“Hounding the President Out Is Wrong,” 
which rightly points out that our Consti- 
tution provides the only proper means for 
removal of a President. 

Mrs. Luce reminds her fellow country- 
men that— 


Our Constitutional methods of relieving 
the country of an unpopular President (or 
any other elected official) are the electoral 
process, or, (when the gravamen are alleged 
crimes) the process of impeachment. Are 
these methods now to be forgone, in favor of 
poll-taking? If this precedent is established, 
are all high officials—senators, governors, 
even Supreme Court justices, to be expected 
to resign whenever Gallup, Harris, or Roper 
produce a one per cent sample of “public 
opinion” which shows that they have lost 
“credibility”? And exactly how low will their 
credibility rating have to fall before they 
agree to resign, in the public's interest? Will 
a 49.9 per cent confidence rating become the 
signal for them to hang their heads and 
quit? Or will they feel they can hold on until 
they reach President Truman’s all-time 
“credibility” low of 23 per cent? 


Mrs. Luce concluded: 

Until a law is passed requiring a public 
official to resign when a one per cent sampling 
of public opinion shows that he has lost a 
legally given percentage of the public's con- 
fidence, polls are no proper basis for demand- 
ing a political resignation. They are not even 
good grounds for impeachment. The grounds 
for impeachment are clearly set forth by the 
Constitution, and the process is left to the 
duly elected representatives of the people— 
their Congress. 


Mr. President, I ask unanimous con- 
sent that the entire text of the article as 
printed in Newsday be printed in the 
body of the Recorp. 


There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 
HOUNDING THE Presipent OUT Is WRONG 
(By Clare Booth Luce) 

In all political questions, the interests of 
the nation are best served by upholding the 
spirit and following the letter of the Consti- 
tution. 

What does the Constitution have to say 
about a President—any President—who is 
alleged to be guilty of crimes or misdemean- 
ors which make him unworthy of his high 
office? 

It says that the President is not above the 
law. It does, however, say that consequent 
to the unique position he occupies, he is a 
unique personage. (At ‘this point in time,’ 
or at any point in time, there is only one 
man who is President.) So the Constitution 
provides a unique process of law by which 
this unique personage can be brought to the 
bar of justice, and tried for any crimes he 
may allegedly have committed. 

The Constitution says that the people’s 
elected representatives in Congress can im- 
peach (Le., accuse or indict) a President for 
these alleged offenses. It says that he must 
then be tried for them in a court of the Sen- 
ate presided over by the chief justice of the 
U.S. Supreme Court. It says that if this con- 
stitutionally appointed court finds him 
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guilty, he shall be removed from his high 
office. And it also says that if he is acquitted, 
he shall go about his presidential business, 
vindicated. 

The Constitution does not say that this 
is a pleasant or an easy business. It does say 
that when a majority of the Congress deems 
it to be a necessary business, it is the busi- 
ness of Congress to proceed with it. 

If the President is not above the law, 
neither is he below it. He has the same right 
as every other citizen to be considered inno- 
cent until he is hauled into court and proven 
guilty. 

Today, much of the press (Time magazine 
included) is trying to deny him his right by 
forcing him to resign. Despite his protestation 
of innocence, the press has tried him and 
found him guilty. It now asks him to forgo 
his constitutional rights. It wants to get rid 
of a President without bothering with the 
legal formalities provided by the Constitu- 
tion. 

A few weeks ago, the owner of a large 
newspaper chain said, “Nixon will resign in a 
matter of weeks. No man can stand up to 
what we are pouring onto him and not crack 
up.” 

Is this way of getting rid of President Nixon 
in the best interests of the country? Let us 
ask, what if the fierce and relentless pres- 
sures of the media were, indeed, to break the 
President’s health and spirit? And what if he 
were then to resign, a broken man, but a man 
still protesting his innocence? 

The people would then never know the 
truth about his personal connection with 
that complex of scandals we call Watergate. 
A majority would certainly continue to as- 
sume his guilt, and cite his resignation as 
final proof of it, but they could never be 
really certain. But a minority—of some mil- 
lions of people—would continue to assume 
his innocence, and would see him as the vic- 
tim of a vengeful and partisan press. The un- 
resolved question of the President’s real 
guilt or innocence would fester in the body 
politic. 

The press, in constituting itself Mr. Nix- 
on’s judge, jury and executioner, insists, of 
course, that it is acting as agent for the will 
of the majority of the people, as expressed 
in the polls. These polls, when one looks into 
the matter, are the result of one per cent 
or two per cent samplings—many of them 
telephone samplings—which are taken by 
privately owned firms—principally Gallup, 
Harris and Roper. 

As everyone knows, political polls have not 
infrequently turned out to be very inac- 
curate. But assuming that the Nixon-resig- 
nation polls are accurate, to rest the case for 
the resignation of a chief executive on a min- 
ute sampling of public opinion raises a very 
serious question; Are grave constitutional 
questions, questions which are bound to af- 
rect the destiny of the nation and the eco- 
nomic fortunes of every citizen, henceforth 
to be resolved by a one per cent sampling of 
public opinion? 

To repeat: Our constitutional methods of 
relieving the country of an unpopular Presi- 
dent (or any other elected official) are the 
electoral process, or, (when the gravamen 
are alleged crimes) the process of impeach- 
ment, Are these methods now to be forgone, 
in favor of poll-taking? If this precedent is 
established, are all high officials—senators, 
governors, even Supreme Court justices, to be 
expected to resign whenever Gallup, Harris, or 
Roper produce a one per cent sample of 
“public opinion” which shows that they have 
lost “credibility”? And exactly how low will 
their credibility rating have to fall before 
they must agree to resign, In the public's in- 
terest? Will a 49.9 per cent confidence rat- 
ing become the signal for them to hang their 
heads and quit? Or will they feel they can 
hold on until they reach President Truman’s 
all-time “credibility” low of 23 per cent? 

In passing, a recent Harris Poll showed 
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that of all the institutions in American pub- 
lic life, the one that had lost credibility dur- 
ing the past few years at the fastest rate 
was—the press. The press printed this poll, 
of course. It is, perhaps, unnecessary to add 
that the press gave it very little editorial 
mention. But despite the loss of credibility 
which it showed, not a single editorial resig- 
nation followed its publication. 

There is no question that, today, the press 
is sincere in its belief that the President’s 
resignation would be best for the country. 
But if the press should achieve its goal by 
“pouring it on” in order to force his resig- 
nation, and justifying its action by the polls, 
a very dangerous and undemocratic prece- 
dent will have been established. For the press 
and pollsters will be wielding that power 
over the fate of politicians and officials which 
the Constitution has expressly reserved to 
the people at the ballot box. 

Until a law is passed requiring a public of- 
ficial to resign when a one per cent sampling 
of public opinion shows that he has lost a 
legally given percentage of the public’s con- 
fidence, polls are no proper basis for de- 
manding a political resignation. They are 
not even good grounds for impeachment. 
The grounds for impeachment are clearly 
set forth by the Constitution, and the proc- 
ess is left to the duty elected representatives 
of the people—their Congress. 


ENERGY CONSERVATION WORKS 


Mr. BEALL. Mr. President, I firmly 
believe that voluntary fuel conservation 
is the best way to meet the short-run 
problems posed by the energy crisis 
which faces our Nation today. 

Therefore, it is particularly gratifying 
to me when I read of successful efforts 
to curb the demand for our precious fuel 
resources, In the Baltimore Evening Sun 
of November 16, 1973, Anne S. Philbin 
reports on the cumulative efforts of Fed- 
eral employees in region 3, which hap- 
pens to include my State of Maryland. 
The article points out that in the first 
full month of the Federal effort to con- 
serve energy, region 3 saved 7 million 
kilowatt-hours of electricity, as com- 
pared with the same time in 1972. 

I commend Federal employees in this 
region, and ask unanimous consent that 
the article “U.S. Region Saves Power” be 
printed in the Recorp at the conclusion 
of my remarks. 

Mr. President, it is my earnest hope 
that we will be reading more such arti- 
cles in the near future as all of our citi- 
zens do their part to ease the demand for 
all forms of energy. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. REGION SAVES POWER 
(By Anne S. Philbin) 

Federal employes in Region 3, which in- 
cludes Maryland, saved 7 million kilowatt- 
hours of electricity in the first month of the 
government's conservation program. 

This saving is the equivalent of enough 
electricity to take care of more than 10,000 
accidental users for 30 days, according to 
a spokesman for the Baltimore Gas and Elec- 
tric Company. 

President Nixon set a goal of a 7 percent 
reduction in energy demands for federal gov- 
ernment operations beginning last July 1 
for the following 12 months. Since then 
thermostats have been adjusted in govern- 
ment buildings, thousands of light bulbs re- 
moved, building cleaning times changed to 
daylight hours, and official travel reduced. 
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TWO MONTHS COMPARED 


General Services Administration, in a 
memoranadum circulating in the Federal 
Building here, reports the 7 million kilowatt- 
hour saving was determined by compar- 
ing August, 1972, power usage with August, 
1973, after conservation measures were 
introduced. 

A GSA spokesman was unable to say how 
much of the 7 million kilowatt-hour saving 
achieved last August was saved by employes 
occupying federally owned or leased build- 
ings in the Baltimore area. 

Region 3 covers Maryland, Virginia, West 
Virginia, Delaware, parts of Pennsylvania, 
and the District of Columbia. In the latter 
area, there are about 375,000 government em- 
ployes; in the Baltimore area there are about 
85,000. 

HEATING CUTBACK 

Other measures instituted by GSA include 
a winter cutback in room and zone heating in 
government owned or leased buildings to be- 
tween 65 and 68 degrees. Warehouse tempera- 
tures are to be even lower. 

He estimates that removing about 22 per 
cent of the fluorescent light tubes in govern- 
ment office buildings will reduce electrical 
load usage by 20 percent, or the equivalent 
of 1 billion kilowatt-hours of electricity. 

“If we can save this amount,” he said, “it’s 
like saving 580,000 tons of coal or 600,000 
barrels of oil.” 

Workers began removing light bulbs in the 
Federal Building here as elsewhere in late 
June, but there are still some offices where 
the work has not been completed. 

GSA last week ordered federal vehicles in 
its motor pools to observe a 50-mile-an-hour 
speed limit, and recommended agencies start 
buying compact cars. Mr. Sampson said GSA 
plans to buy 4,500 compacts for its own use, 
which represents 83 per cent of its total car 
purchases. 

As a conservation measure, Mr. Sampson is 
driving a canary yellow Maverick, and an 
agency spokesman said GSA will issue a reg- 
ulation soon directing federal agencies to 
use compact cars whenever possible, 


ENERGY REORGANIZATION 


Mr. RIBICOFF. Mr. President, on No- 
vember 27, I introduced S. 2744, the 
Energy Reorganization Act of 1973. It 
would establish the organizational 
framework for the energy research, de- 
velopment, and regulation which are 
needed to make our country self-suffi- 
cient in energy supply. 

The staff of the Subcommittee on Re- 
organization, Research, and Interna- 
tional Organization, which I chair, has 
prepared, in cooperation with the Office 
of Management and Budget, explana- 
tions of the proposed organization and 
operation of the Energy Research and 
Development Administration and the 
Nuclear Energy Commission. So that my 
colleagues and the public may be better 
informed about this important legisla- 
tion, I ask unanimous consent that the 
explanations be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp,. 
as follows: 

THE ENERGY RESEARCH AND DEVELOPMENT 

AGENCY 

A massive federally sponsored R&D effort 

has been proposed by the President, provid- 


ing for the expenditure of $10 billion over 
the next five years, in order to develop energy 
technologies to meet the Nation’s energy 
needs. A new independent agency is needed 
to provide the proper organizational frame- 
work, management and technical expertise 
to achieve the Nation’s R&D goals in the 
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energy area. Short term energy needs will 
mainly be fulfilled by relying on presently 
developed forms of energy. Longer range 
energy requirements can be satisfied only 
through more efficient use of present energy 
sources, development of new energy sources, 
and better conservation and utilization prac- 
tices. The President is therefore proposing 
the establishment of an Energy Research and 
Development Administration (ERDA). 

ERDA’s mission will be to develop tech- 
nologies for efficiently using fossil, nuclear 
and advanced energy sources to meet growing 
needs and in a manner consistent with sound 
environmental and safety practices. ERDA 
will have a broad R&D charter covering the 
development of technologies for all foresee- 
able energy sources and utilization systems. 
The agency will have responsibility for policy 
formulation, strategy development, planning, 
management, conduct of the energy R&D 
and for working with industry to assure that 
promising new technologies can be developed 
and applied. In addition, ERDA will continue 
the weapons production and development 
programs of the AEC. 

ERDA will be formed by trasnfer of AEC’s 
energy R&D, military applications, basic re- 
search, production, biomedical and environ- 
mental programs, Interior's Office of Coal 
Research and Bureau of Mines energy cen- 
ters; NSF solar and geothermal energy de- 
velopment activities and portions of EPA's 
stationary source emissions control technol- 
ogy and alternative automotive power sys- 
tems (AAPS) research programs. Exhibit A 
contains estimates of FY 74 program re- 
sources involved in the proposed transfers. 

Advantages of ERDA are: 

ERDA will be built upon the substantial 
scientific and technical base of the present 
Atomic Energy Commission and will make 
use of the technical management capabili- 
ties of that agency. 

ERDA will provide a central agency for the 
conduct of most Federal energy R&D pro- 
grams. ERDA will have a broad charter to 
conduct research and development on the 
full spectrum of our energy resources and 
utilization processes covering extraction, 
conversion, transmission and utilization 
technologies. 

ERDA will be so organized and managed 
that fossil fuel, advanced energy sources 
and conservation will receive full recogni- 
tion and priority along with nuclear energy 
R&D functions. 

ERDA will work closely with EPO, DENR, 
NEC and other agencies in carrying out its 
mission. 

ORGANIZATION CONCEPT 


The ERDA’s organization will be headed 
by a single Administrator and a Deputy Ad- 
ministrator, who will be appointed by the 
President with the advice and consent of 
the Senate and be principally concerned 
with setting R&D policy, external agency 
relationships and overall direction of the 
agency. There will also be a General Counsel 
appointed by the Administrator. 

The proposed agency line organization is a 
balanced structure of five Assistant Admin- 
istrators, each being responsible for a major 
program area, as follows: (Refer to the at- 
tached ERDA organization chart) 

Fossil Energy Development 

Nuclear Energy Development 

Research and Advanced Energy Systems 

Environment, Safety and Conservation 

National Security Affairs 

The Assistant Administrators will be ap- 
pointed by the President and confirmed by 
the Senate. 

An additional pool of not more than seven 
management positions at Executive Level V 
are proposed, The ERDA Administrator will 
appoint career officials to these positions and 
assign responsibilities. Possible uses include: 
heads of major staff offices, a deputy assistant 
administrator or other assignments. 
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The three Assistant Administrators for 
fossil, nuclear and advanced energy systems 
will plan and execute programs designed to 
develop technology by energy source. The 
objective will be to exploit major existing 
sources of energy and to explore new and 
advanced ways of producing energy, includ- 
ing consideration of, and research on, closely 
associated environmental, economic, safety, 
and conservation considerations. One ad- 
vantage of organizing on the basis of energy 
sources is that it provides within an agency 
@ means for assuring balance and meaningful 
priority setting among the competing energy 
sources. 

Significant emphasis will be placed on 
fossil fuels; e.g., coal gasification, liquefac- 
tion, and clean combustion systems devices, 
etc., since this area appears to be the most 
promising, based on current resource re- 
serves and research technologies. Over $50 
million of the President’s FY 1974 funding 
increase for energy research is for coal re- 
search to devise methods to convert coal into 
gas or liquids and to develop control tech- 
nologies to reduce its air pollution character- 
istics when used directly. 

Continued emphasis will be placed on nu- 
clear energy development. Present programs 
to develop and demonstrate the commercial 
feasibility of breeder reactors will be con- 
tinued. The breeder generates more nuclear 
fuels than is consumed in the process and 
this improves the efficient use of a valuable 
energy resource. This is an advantage over 
present commercial reactors. A major long 
term program on Controlled Thermonuclear 
Reactors (fusion) will be continued because 
of its tremendous clean energy potential. A 
major activity will also involve operation of 
the extensive government owned uranium 
enrichment operation to provide the do- 
mestic and much of the free world’s supply 
of nuclear fuels. The program to transfer this 
to the private sector will continue to be 
emphasized. A high level of attention will be 
devoted to safety considerations in all nu- 
clear activities, 

Advanced energy technologies will aim at 
utilizing energy source and utilization tech- 
nologies such as geothermal, solar, winds, 
tides, advanced power cycles automotive 
power systems, as well as providing a frame- 
work for exploring new concepts and ideas 
that evolve over time. A number of these 
have significant potential if economical and 
safe technologies can be developed. This area 
will also conduct basic physical research in 
energy related areas. 

Environmental protection and safety ac- 
tivities are integral to each of the major 
energy development organization functions. 
However, because of the overriding impor- 
tance of these aspects of energy use, a sep- 
arate organization element will be provided 
to support R&D on biomedical and environ- 
mental effects associated with various energy 
systems and energy waste management as 
well as help assure that appropriate environ- 
mental and safety R&D and related consid- 
erations are addressed more broadly and 
comprehensively. Conservation R&D efforts 
will also be carried out within this major 
function and will include conducting gen- 
eral research concerned with slowing the 
rate of growth in demand. Each major pro- 
gram area will also be charged with assuring 
that the energy systems developed meet req- 
uisite environmental, safety, and conser- 
vation standards. 

The remaining major organization area, 
National Security, will have responsibility for 
performing the AEO’s military applications 
and reactor materials production programs. 
These functions will be carried out by ERDA 
under the same conditions of security and in 
much the same manner as is now the case 
in the AEC. 

The basic structure outlined above for the 
organization of ERDA is designed to meet 
current needs as we now perceive them. 
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Undoubtedly, adjustments in the structure 
will be needed as R&D problems change and 
as we gain experience with the organization. 
The legislation should provide flexibility to 
permit future changes when the need for 
them becomes clear. 

ERDA's top management will review the 
alternative concepts and set program priori- 
ties among alternative technologies. The line 
Assistant Administrators will sponsor their 
technologies in this process. The ERDA Ad- 
ministrator and Deputy Administrator will 
be supported by a strong and independent 
analytic staff to provide assessments on de- 
veloping technologies. ERDA R&D decisions 
will form an important input to the Admin- 
istration in setting priorities and developing 
energy strategies. 

The ERDA headquarters structure is de- 
signed to tape the AEC expertise in technical 
areas as well as in contract management and 
related skills. The existing AEC field orga- 
nization will not be changed significantly in 
structure. Six energy labs from the Bureau 
of Mines involving about 700 career person- 
nel will be affiliated with the current na- 
tional laboratory structure. ERDA programs 
in fossil fuel R&D and advanced energy sys- 
tems must be able to utilize existing AEC 
capability for physical, biomedical and en- 
vironmental R&D as well as contract and 
other management support functions. Some 
use of the present nuclear capability to work 
on fossil fuel, advanced energy systems and 
conservation will probably be necessary and 
desirable. To the extent practicable, existing 
capital plant, fixed overhead and administra- 
tive overhead will be utilized. 

A great deal of flexibility will be provided 
to the Administrator in carrying out the 
programs, Existing AEC and Bureau of Mines 
labs, outside contractors, universities, and 
private research institutions can be used to 
carry out the elements of the programs in 
achieving objectives. 

The ERDA approach to developing safe, 
efficient energy sources will involve the en- 
ergy industry to the maximum extent possi- 
bie and will supplement existing and planned 
R&D by private industry. Once technol- 
ogy has been developed to assess its feasibil- 
ity, industry will have to take the lead in 
further development and in applying it on 
a commercial scale. Therefore, ERDA's strat- 
egy will be to encourage independent en- 
ergy R&D by working closely with indus- 
try in the development of technology to 
facilitate a rapid, smooth transfer. In this 
regard, jointly funded Federal and private 
projects will be encouraged. 

CONCERNS ABOUT AEC DOMINANCE IN THE 

PROPOSED ERDA 


One major concern of the coal industry 
as well as some members of Congress is that 
the existing AEC personnel and resources, 
might dominate other important elements of 
ERDA. However, special consideration has 
been given to this concern to assure that 
balance is achieved in developing technolo- 
gies to meet energy needs. The more signifi- 
cant ERDA design features that will help to 
assure balance are: 

The proposed ERDA organization is a sig- 
nificant departure from the AEC structure. 
There is a single Administrator, as compared 
to a Commission-General Management ar- 
rangement. 

The top tier of ERDA is carefully designed 
to achieve balance among major energy 
sources—fossil, nuclear and advanced. En- 
vironmental, safety and conservation ele- 
ments are also given a significant role along 
with the major ongoing responsibilities for 
military applications. 

The President has stated that a significant 
amount of R&D funding will be for fossil 
fuels, especially coal and other energy 
sources. This will serve to balance the pres- 
ent nuclear imbalance in Federal energy 
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R&D funding and overcome the nuclear 
dominance concern. 

The Administrator will be directly sup- 
ported by a number of key high caliber ana- 
lytic staff offices which will assist in neu- 
tralizing the energy source advocacy of the 
major program areas in assessing the merits 
of the various technologies and balancing 
resources among competing areas. 

Existing regulatory responsibilities of the 
AEC will remain behind and become the 
Nuclear Energy Commission, a renamed in- 
dependent regulatory agency. 

WHAT MAJOR PROGRAMS WILL ERDA UNDERTAKE 

OVER THE NEXT FIVE YEARS AND AT WHAT 

APPROXIMATE FUNDING LEVELS? 


The President has proposed a Federal 
energy research and development effort of 
$10 billion over a five-year period. He has 
also directed that an additional $115 million 
in fiscal year 1974 be devoted to the acceler- 
ation of certain existing projects and the 
initiation of new projects. About one-half 
of the funding for the new initiatives for 
fiscal year 1974 are devoted to coal research 
and development, with emphasis on pro- 
ducing clean liquid fuels from coal, improv- 
ing mining techniques to increase coal min- 
ing safety and responsibility, accelerating 
the coal gasification program and develop- 
ing improved combustion systems. The AEO 
in consultation with Interior and other agen- 
cies is to make recommendations by Decem- 
ber 1, for energy R&D which should be in- 
cluded in the FY 1975 budget. 


NUCLEAR ENERGY COMMISSION 


The separation of regulatory functions 
from the research, development and pro- 
duction activities of the present Atomic 
Energy Commission is another step in the 
evolution of the Federal Government's in- 
volvement in nuclear energy. The five mem- 
ber AEC Commission, including its staff 
offices and Licensing Boards, plus the three 
regulatory Directorates under the Director of 
Regulation will form the nucleus of the re- 
named Nuclear Energy Commission (NEC). 
NEC will be an independent regulatory com- 
mission responsible for licensing the civilian 
use of nuclear power and materials. 

BACKGROUND 


Significant Federal involvement in nuclear 
energy began with the formation of the 
Manhattan Engineer District in 1942, and 
AEC was established in 1946. The first com- 
mercial uses of nuclear materials were au- 
thorized by the Atomic Energy Act of 1954, 
at which time the AEC established a com- 
prehensive system of licensing. As the role 
of the AEC expanded from research and de- 
velopment into regulation of the use of 
nuclear production and development into 
regulation of the use of nuclear production 
and utilization facilities, the need for a 
separate regulatory staff was evident. In 
1961, a new Director of Regulation was 
established reporting directly to the Com- 
mission. 

The nuclear power industry has matured 
rapidly since this organizational change and 
the growth is continuing with the number 
of licenses issued for nuclear reactors cur- 
rently doubling every two or three years. By 
1980, 20-30% of electrical energy will be gen- 
erated by nuclear reactors. 

Maturity of the nuclear power industry re- 
quires a full-fledged regulatory agency free 
of development responsibilities in order to 
handle this ever-increasing workload in an 
impartial manner to assure the public health 
and safety. 

ORGANIZATIONAL CONCEPT 

NEC’s mission will be to insure the pro- 
tection of the public and the environment 
from potential health and safety hazards in- 
herent in the use of nuclear materials. 

The five member Commission will continue 
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to carry out, but on a full-time basis, the 
regulatory functions of the present AEC 
which include: 

Policy setting and assessment; 

Oversight of regulatory operations; 

Adjudication of licensing and related cases; 
and 

Resource allocation. 

The Chairman (Executive Level IT) and 
four commissioners (Executive Level III) will 
be appointed by the President and confirmed 
by the Senate. 

Regulatory responsibilities of the NEC en- 
compass the licensing of all nuclear utiliza- 
tion and production facilities for industrial 
or commercial purposes including the trans- 
portation, disposal, import or export of these 
materials. Licenses are issued for such diverse 
uses as nuclear power generating plants, 
chemical separation plants, nuclear research 
facilities, and radioisotopes used in medical 
therapy. 

The Commission will be supported by NEC 
staff resources which will include: 

A General Counsel to provide legal advice 
and assistance. 

A Controller to manage financial program. 

A Secretary and Public Affairs Officer to 
assist in the conduct of Commission business. 

A Policy Analysis Office to conduct broad 
policy planning analysis and assessment and 
operational planning and control functions. 

In addition, the Commission will continue 
to be assisted by the licensing and advisory 
boards of the AEC, which will continue to 
report to the Commission. These include: 

Atomic Safety and Licensing Board—to 
conduct public hearings and issue decisions 
of licensing. 

Atomic Safety and Licensing Appeals 
Board—to conduct reviews of initial deci- 
sions and perform other appellate functions. 

Advisory Committee on Reactor Safe- 
guards—to review and advise the Commis- 
sion on safety standards and facility license 
applications. 

The line organization proposed by the Ad- 
ministration for NEC would be comprised of 
four directorates reporting to an Executive 
Director of Operations (Executive Level V) 
who will be appointed by the Commission. 
He would have responsibilities for direction 
and coordination of major program elements 
as delegated by the Commission with each 
Directorate responsible for a major regula- 
tory function as follows: (refer to the at- 
tached NEC organization chart). 

Standards setting for nuclear reactors. 

Licensing of nuclear facilities and ma- 
terials. 

Inspection of nuclear facilities and ac- 
tivities and enforcement of NEC’s regula- 
tions. 

Confirmatory assessment research on 
safety, safeguards, and environmental con- 
cerns. 

The Directorates of Standards, Licensing, 
and Inspection and Enforcement (now Direc- 
torate of Regulatory Operations) currently 
exist under the AEC’s Director of Regulation 
and will be left intact in NEC. The new 
Directorate of Confirmatory Assessment will 
provide NEC with an independent capability 
for developing and analyzing technical in- 
formation related to reactor safety, safe- 
guards, and environmental protection that 
is required to assure effectiveness and ob- 
jectivity in its standards, licensing, inspec- 
tion and enforcement activities. Under NEC 
direction, such technical information and 
analytical methods will be developed in an 
organizational medium free of developmental 
bias. These independent data would be in 
confirmation of, and thus in addition to, data 
supplied by the proponents of the systems 
for which licenses are sought or other regula- 
tory action requested. In addition, this Direc- 
torate will provide the Commission the ca- 
pability to identify alternative technological 
approaches leading to improved reactor 
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safety, safeguards, and environmental pro- 
tection. 

The basic structure outlined above for 
the organization of NEC is designed to meet 
current needs as we now perceive them. 
It is possible that adjustments in the struc- 
ture will be needed as the number and com- 
plexity of regulated activities and facilities 
increase and as we gain experience with the 
organization. The legislation provides flexi- 
bility to permit future changes when the 
need for them becomes clear. 

In order to maintain a high level of com- 
petence of the regulatory staff and to provide 
the broadest possible range of technical in- 
formation, NEC will have the statutory 
authority to provide budgetary support for 
related research in reactor safety, and the 
biomedical and environmental sciences, or 
it may contract for such research from inde- 
pendent sources. 

LIGHT WATER REACTOR SAFETY CONCERNS 


Critics of AEC have raised questions 
whether there has been adequate protection 
of public health and safety of the Light 
Water Reactor now in commercial use. The 
AEC has undertaken extensive safety re- 
search of the Light Water Reactor at facili- 
ties in Idaho. The $51 million capital pro- 
gram is principally centered around the Loss 
of Fluid Test Facility (LOFT) and Power 
Burst Facility (PBF). 

To insure that this priority safety research 
program adequately responds to known 
safety problems, NEC will have overall plan- 
ing, funding, and evaluation authority of 
the Light Water Reactor Safety Program. 
ERDA will continue to perform the day-to- 
day management of the program on a reim- 
bursable basis. 

In addition, in the areas of biomedical and 
environmental research and waste manage- 
ment and transportation, it is expected that 
NEC will be provided additional funding (up 
to $5-10 million in NEO’s first budget)’ to 
initiate such research in these general areas 
as required to insure the necessary resources 
for the protection of public health and safety. 

NEC and the Advisory Committee on Re- 
actor Safeguards will continue the AEO’s 
present regulatory practice of conducting 
safety reviews of ERDA nuclear activitfes 
and facilities at the request of the ERDA 
Administrator and will participate in the re- 
view required by the National Environmental 
Protection Act of ERDA’s environmental im- 
pact statements on nuclear programs. 
REGULATORY AUTHORITIES ON NEW GENERATIONS 

OF NUCLEAR REACTORS 


In order to insure the safety of future 
ERDA developed nuclear reactor power gen- 
erating plant technologies, NEC will license 
these demonstration facilities. This will in- 
clude the full provisions of Sec. 103 and Sec. 
182 of the AEC Act of 1954 and means that 
ERDA will be required to meet the same 
rigid licensing regulations and procedures 
currently established for commercial nuclear 
reactor power plants before construction of a 
demonstration plant. As an example, the 
Liquid Metal Fast Breeder Reactor demon- 
stration plant, which involves an electric 
power system component, will be required 
to obtain a NEC permit prior to construc- 
tion. In addition, NEC would license high 
level radioactive waste storage faclities. 

To summarize, the Nuclear Energy Com- 
mission is designed to insure the safety of 
nuclear power plants and related facilities, 
to eliminate the potential for regulatory and 
developmental conflicts, to eliminate the risk 
of subordinating regulatory to developmental 
functions, to maximize regulatory objectivity 
and impartiality, to increase public confi- 
dence, to permit the Commissioners to con- 
centrate exclusively on regulatory issues, and 
to become the fully independent regulatory 
agency which the rapidly maturing nuclear 
industry requires. 
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THE PRESIDENT SHOULD NOT 
RESIGN 


Mr. FONG. Mr. President, the contem- 
porary columnist, Mr. William Safire, 
has written two essays analyzing and 
rebutting cries that President Nixon 
should resign. 

In his first essay, entitled “Don’t 
Quit,” Mr. Safire pointed out that “Quit- 
ting would solve nothing, and could cause 
great mischief... .” 

In his second essay, entitled “The 27th 
Amendment,” Mr. Safire noted that: 

Those who now demand that this Presi- 
dent resign because he has “lost the ability 
to govern” are calling for the most funda- 
mental change—not just in a leader, but in 
the traditions that make up our govern- 
mental system. 

They cannot escape the consequences of 
their demand, which would be a kind of 
27th Amendment, written or unwritten, that 
would say: “The President shall hold office 
for a term of four years, or until such time 
as his rating in the two leading national 
public opinion polls falls below 30 per cent 
for three consecutive months, at which time 
it can be assumed the President has lost 
the ability to govern and he must then 
resign.” 

Nobody has actually proposed such an 
amendment, of course—why, that would be 
downright radical—yet that would be the 
inescapable result of any successful hound- 
ing-into-resignation of a President. 

The enormous power of precedent that has 
helped keep Presidents from resigning under 
pressure through two centuries, thus stabiliz- 
ing our system, would be flip-flopped by a 
Nixon resignation: The pressure of prece- 
dent in the future would be to force Presi- 
dents who lose popular favor to submit their 
necks to the polisters’ ax. 

When Americans come to consider the real 
choice that the resigners have posed, they 
will see that the alternative is not Nixon 
and controversy versus somebody else and 
unity—but the continuity of the present sys- 
tem versus its replacement by the paria- 
mentary system. 


Mr. Safire concluded: 

If Mr. Nixon's critics turn their accusation 
that he cannot govern into a self-fulfilling 
prophecy; if they make the cry of “Resign!” 
a part of the American political discourse, 
then we are likely to wind up with the kind 
of Constitution Lord Macauley accused 
Americans of having: “All sail and no an- 
chor.” 

Mr. 


President, I commend these 
thoughtful essays to my colleagues and 
ask unanimous consent that both essays 
be printed in the body of the RECORD. 

There being no objection, the essays 
were ordered to be printed in the RECORD, 
as follows: 


Dow’? QUIT 
(By William Safire) 

WASHINGTON, Nov. 4—Columnists James 
Reston and Joseph Alsop have joined Tom 
Wicker and Anthony Lewis in urging Presi- 
dent Nixon to resign. 

For the long-run good of the country, I 
believe the President should not resign. Here 
is a response to some of the most frequently 
given reasons for demanding that he quit: 

1. A President, embattled at home, invites 
miscalculation abroad. 

That was the point made, supposedly in 
the President’s defense, by Henry Kissinger, 
and seized upon by thoughtful Nixon-dump- 
ers as evidence of the danger of having a 
President who does not bestride public opin- 
fon like a colossus. 
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However, in the last month’s Mideast war, 
President Nixon proved that no flak, no mat- 
ter how intense or prolonged, will stay him 
from acting firmly, cooly and decisively 
abroad. The most recurrent theme of his 
Presidency has been his firmness of purpose 
under fire, which has a way of resulting in 
honorable peace. 

Much of the uproar abroad today comes 
from our allies, not our adversaries. The Nev- 
ille Chamberlain elements of the British 
press, now di Mr. Nixon’s “disheveled” 
and “dilapidated” leadership, are those who 
have shown themselves most ready to cast 
Hitler's escapees to the wolves, for fear of 
the discomfort Arab oilmen could inflict. 
Britain’s hands-off policy might have evened 
the score for our 1956 Suez intervention, but 
this was hardly England’s finest hour. 

2. The country just cannot take any more 
Watergate revelations. 

Some politicians are trying to transfer 
their own wrist-to-forehead public suffering 
to the people at large: because some Wash- 
ington denizens cannot stand the gaff, they 
assume the country cannot. 

A nation that experienced a decade featur- 
ing a rash of political assassinations, a series 
of race riots and city burnings that hung a 
pall of smoke over its capital, and more than 
300 of its sons killed every week in an un- 
declared and unpopular war—such a nation 
is not about to come apart in this less vio- 
lent decade at the revelation of political 
abuses. That is not blood, but vitriol, now 
running in the streets. 

On the contrary, amid the worst of Water- 
gate, the stock market has moved a hundred 
points up, interest rates and unemployment 
have come significantly down and the dollar 
has strengthened around the world. Per- 
haps a Washington too preoccupied to launch 
its weekly “bold new initiatives’”—which 
used to lead to alienation, taxation, infla- 
tion and war—might turn out to be the 
best thing for the country, Whether or not 
a Federal numbness is the paradoxical cause, 
economic confidence is clearly on the rise. 

3. As long as Mr. Nizon remains President, 
the investigation of his Administration will 
be impeded. 

Of course it will. The President is the 
target of a grand jury and he can be expected 
to do what he can to defend himself. If he 
were to permit a Justice Department in- 
vestigation to go in deep enough, and to go 
on long enough, to whip up unstoppable im- 
peachment sentiment, would the President 
then win Brownie points for having run 
such a slambang inquiry? 

Face it: Mr. Nixon stands accused, and 
he will cooperate as little as he must in the 
prosecution of himself, which under our sys- 
tem, is the right of the accused. To quit 
would be to confess guilt, as we have seen; 
no protestations of patriotic motive would 
wash; and it is wrong to demand that a man 
who considers himself innocent take action 
that is tantamount to confessing a crime. 

If his accusers think the President has 
committed impeachable crimes, they should 
stop blaming him for not proving it for 
them. They should appoint their own prose- 
cutor, arm him with the powers of judicial 
and legislative branches, and make their case 
or hold their peace. 

4. Resignation would avert a horrendous 
confrontation. 

Which is to say that the way to avert a 
constitutional clash is for one side to say 
it was wrong and to skulk off. By the same 
reasoning, why do not Congress and the 
courts “resign” the match—just forget about 
the whole thing? Same result—no clash— 
and the same feeling of resentment would 
ensue at justice not having been done. 

A miscarriage of justice, whether the result 
of a witch hunt or a whitewash, is never 
“good for the country.” In the sensible avoid- 
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ance of confrontation, it is good to remem- 
ber that it is not the President who is threat- 
ening to impeach the Congress. 

It is possible to be furious with Mr. Nixon's. 
encroachments on civil liberty, astounded at 
the blunders of his defense, worried about 
the erosion of public trust, fed up to here 
with apprehension that the worst is yet to 
come—and still, to resolutely oppose resig- 
nation. 

Quitting would solve nothing, and could 
cause great mischief—about that, more in 
the next essay. 


THE 27th AMENDMENT 
(By William Safire) 


WasHINGTON, Nov. 7.—Because the Presi- 
dent’s popularity has nosedived in the public 
opinion polls, we are told, he has lost the 
ability to govern: On that eminently practi- 
cal ground, some of our pragmatic editorial- 
ists insist, the wise and patriotic course 
would be for Richard Nixon to resign. 

That would be the “easy way,” and noth- 
ing would be more unwise or unpatriotic be- 
cause it would radically alter the nature 
of our system of government. 

In a parliamentary system, when a govern- 
ment becomes unpopular and loses a vote of 
confidence, it “falls” and a new election is 
held. That system is fine for Great Britain; 
what it loses in stability it gains in respon- 
siveness; but it is not the system the United 
States has had for two centuries. 

The American system provides several 
restraints on the wide swings of public 
opinion. For example, only one-third of the 
Senate comes up for election every two years, 
so that a popular surge at any one time 
cannot suddently transform the ideological 
bent of the whole of that deliberative body. 

More to the point, our “Founding 
Fathers"—that phrase was coined by Warren 
G. Harding, of all people—rejected the parlia- 
mentary system in favor of the election of a 
separately powerful President for a specific 
term, so that a President could, if he felt 
he must, make unpopular decisions without 
being thrown out of office immediately. 

Those who now demand that this Presi- 
dent resign because he has “lost the ability 
to govern” are calling for the most funda- 
mental change—not just in a leader, but in 
the traditions that make up our govern- 
mental system. 

They cannot escape the consequences of 
their demand, which would be a kind of 
27th Amendment, written or unwritten, that 
would say: “The President shall hold office 
for a term of four years, or until such time as 
his rating in the two leading national public 
opinion polls falls below 30 per cent for three 
consecutive months, at which time it can be 
assumed the President has lost the ability 
to govern and he must then resign.” 

Nobody has actually proposed such an 
amendment, of course—why, that would be 
downright radical—yet that would be the 
inescapable result of any successful hound- 
ing-into-resignation of a President. 

The enormous power of precedent that 
has helped keep Presidents from resigning 
under pressure through two centuries, thus 
stabilizing our system, would be flip-flopped 
by a Nixon resignation: The pressure of prec- 
edent in the future would be to force Presi- 
dents who lose popular favor to submit their 
necks to the pollsters’ ax. 

‘The consequences cannot be dismissed with 
a flip “Watergate is unique.” Hard cases make 
bad law, and the precedents we set today 
will shape the system our grandchildren will 
be living with. The shrill keening for resig- 
nation will soon become muted for reasons 
disparate as the situation is desperate: 

First, a coup d'etat oy forced resignation, 
by its nature, must be quick, but Mr. Nixon 
will not cooperate. Second, Nixon-haters are 
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already defecting from the quit-now ranks 
because they do not want to see him get off 
so easily—they want to nail their coonskin 
to the wall. And third, conservatives, no mat- 
ter how angry or upset this week, will come 
to see the destabilizing effects of such 8 
course, which is profoundly in opposition to 
conservative doctrine. 

When Americans come to consider the real 
choice that the resigners have posed, they 
will see that the alternative is not Nixon and 
controversy versus somebody else and unity— 
but the continuity of the present system ver- 
sus its replacement by the parliamentary 
system. The same people who claim our pres- 
ent situation to be unique, worthy of ditch- 
ing 200 years of tradition, would—in all sin- 
cerity—find something uniquely disposable 
about next year’s President. And the Presi- 
dent in the year after that. 

The legal overthrow of an elected leader 
is dirty work: people who demand that the 
President resign to avert impeachment are 
asking Mr. Nixon to do their dirty work for 
them. Is the prospect of the most extreme 
kind of struggle, followed by years of bit- 
terness at what many will consider vindic- 
tive political usurpation, preferable to two 
years of a very careful Nixon Administra- 
tion before the campaign of 1976 gets under 
way? 

If Mr. Nixon's critics turn their accusation 
that he cannnot govern into a self-fulfilling 
prophecy; if they make the cry of “Resign!” 
@ part of the American political discourse, 
then we are likely to wind up with the kind 
of Constitution Lord Macauley accused Amer- 
icans of having: “All sail and no anchor.” 


FUEL FOR FISHERMEN 


Mr. BEALL. Mr. President, certainly 
as we move toward meeting the massive 
challenges posed by the energy crisis, it 
ought to be the role of the Federal Gov- 


ernment to insure that jobs are protected 
and that essential services and opera- 
tions are continued. On November 27, I 
informed this body of my concern over 
the apparent inability of American 


farmers to receive needed fuel for their - 


agricultural operations, due to bureau- 
cratic delays which were holding up the 
flow of fuel to that sector of our Na- 
tion’s economy. I was pleased, however, 
that the Office of Petroleum Allocation 
moved to cut the unnecessary redtape 
in the supply of diesel fuel by allowing 
priority uses, such as agriculture, mass 
transit, and energy-producing industries 
to directly request necessary fuel from 
their supplies, without formal petition or 
approval by Federal officials. I am very 
hopeful that this will end many intoler- 
able delays, and I commend the Depart- 
ment of the Interior for this forward- 
looking step. 

Mr. President, I also am pleased that 
the Office of Petroleum Allocation has 
announced allocation preferences for the 
marine and fisheries industry. In their 
order contained in the Federal Register 
of November 27, Administrator Eli T. 
Reich laid out procedures whereby com- 
mercial fishing vessels and associated 
seafood processing activities shall be 
granted preference for marine fuel. 

As one who represents a State which 
is world-famous for its bountiful har- 
vests of seafood products, I again com- 
mend the Office of Petroleum Allocation 
for its positive action. Only last year, the 
Chesapeake Bay seafood industry was 
disastrously hit by Hurricane Agnes, se- 
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verely curtailing marine operations 
through a combination of excessive fresh 
water and vast amounts of sewage and 
other dangerous pollutants which flowed 
into the Bay and its tributaries. Only 
now is the industry beginning to recover, 
and thus the heavy burdens of the energy 
crisis could be a fatal blow for the many 
thousands of Marylanders who work on 
or near the water. 

These new regulations will hopefully 
assist these people to remain in their 
important work, and allow them to con- 
tinue to provide this Nation with high 
quality seafood products. 

I ask unanimous consent that Advisory 
Notice No. 7 dealing with marine fuels 
be printed in the Recorp at the conclu- 
sion of my remarks. 

There being no objection, the advisory 
notice was ordered to be printed in the 
Recorp, as follows: 

[Advisory Notice No. 7] 
MARINE Forts 
Preferences and Exceptions 


Part A: Allocation preferences—Commer- 
cial Fishing Vessels and Associated Seafood 
Processing Activity. In order to relieve unin- 
tended results under the Mandatory Alloca- 
tion Program for Middle Distillate Fuels, it 
has been determined that, pursuant to sec- 
tion 12 of the regulations (EPO Reg. 1, 38 
FR 28660), suppliers shall give preference in 
the allocation of marine fuels in the middle 
distillate range for the following purposes for 
the period indicated: 

1. For the operation of commercial fishing 
vessels of American ownership, registry, or 
operation engaged in the harvesting and 
transportation of marine food products to 
shore installations in the United States or its 
territories and in the operation of onboard 
equipment and gear; for a period of sixty 
days effective immediately, except as stated 
in 3 below. 

2. For the operation of shoreside seafood 
processing installations in the United States 
or its territories for a period of sixty days 
effective immediately, where operations are 
construed to include the processing and stor- 
age of such marine products but not the 
distribution thereof. 

3. For the operation of commercial fishing 
vessels of American ownership, registry, or 
operation engaged in the harvest of Yellow 
Fin Tuna during the Yellow Fin Tuna Season 
commencing on January 1, 1974, for the pe- 
riod of the 1974 season as determined by the 
Inter American Tropical Tuna Commission. 

Part B: Temporary Exceptions from Man- 
datory Program. In order to assist petroleum 
suppliers in providing marine fuels to the 
preferred classes of end users described in 
Part A above, for a period of sixty days ef- 
fective immediately the following classes of 
end users are excepted from the provisions 
of the Mandatory Allocation Program for 
Middle Distillate Fuels: 

Ships and any other marine craft whose 
primary use is or will be of a recreational or 
pleasure nature, including both private and 
commercial yachts, cruise ships, sport fishing 
boats and other pleasure craft, whether own- 
er operated, or chartered. 

Suppliers of marine fuels should furnish 
such fuels to such end users only where 
such furnishing will not compromise the 
supply of the preferred end users described 
in Part A above. 

Part O: General considerations. It is in- 
tended that the preference granted herein 
shall apply only to delivery of diesel fuels 
in the middle distillate range during the in- 
dicated periods and not to orders placed on 
a supplier for delivery beyond such period. 

Purchasers requesting assistance under 
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this notice will limit demands under these 
provisions to those volumes essential to the 
accomplishment of the basic preference func- 
tion of each customer. It is necessary that 
customers receiving diesel fuel supplies un- 
der these preference categories furnish a 
written statement certifying to their sup- 
plier that volumes requested constitute es- 
sential requirements during the period 
covered by this notice. It is not intended that 
this notice be used as a device for stocking 
fuels against potential future needs. 
ELI T. REICH, 
Administrator. 
NOVEMBER 23, 1973. 
[FR Doc. 73-25216 Filed 11-23-73; 2:42 pm] 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER., Is there 
further morning business? If not, morn- 
ing business is concluded. 


AMENDMENT OF THE SOCIAL 
SECURITY ACT 


The PRESIDING OFFICER (Mr. 
CuiLes). Under the previous order, the 
Senate will resume the consideration of 
H.R. 3153, which the clerk will state. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 3153) to amend the Social Se- 
curity Act to make certain technical and 
conforming changes. 


The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment—No. 724—of the Senator 
from Minnesota (Mr. MONDALE), which, 
in accordance with the unanimous con- 
sent agreement, will be voted on at 12 
o’clock noon, 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Mr. President, I ask 
unanimous consent that it be in order to 
order the yeas and nays on four amend- 
ments which I have at the desk. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HELMS. I ask for the yeas and 
nays on my amendments Nos. 732, 740, 
741, and 742. 

Mr. ROBERT C. BYRD. Mr. President, 
does the Senator ask unanimous consent 
to have one show of seconds on all four 
amendments? 

Mr. HELMS. Yes, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. COOK. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, I ask unan- 
imous consent that Lucy Knight, of my 
staff, be accorded the privilege of the 
floor during the debate on this bill, and 
votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on the Mondale amendment be delayed 
for 5 minutes. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). Without objection, it is so 
ordered. 


— oe 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the bill (S. 1559) to pro- 
vide financial assistance to enable State 
and local governments to assume re- 
sponsibilities for job training and com- 
munity services, and for other purposes, 
with amendments, in which it requested 
the concurrence of the Senate; that the 
House insisted upon its amendments, 
asked a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. PERKINS, Mr. 
Dominick V. Danrets, Mr. Gaypos, Mr. 
Meeps, Mr. Burton, Mrs. Grasso, Mr. 
Dent, Mr. O'Hara, Mr. BAaDILLO, Mr. 
Quw, Mr. Escu, Mr. STEIGER of Wiscon- 
sin, Mr. FORSYTHE, Mr. Peyser, and Mr. 
SARASIN were appointed managers on the 
part of the House at the conference. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
Task unanimous consent that while Sen- 
ators are attempting to work out some 
modification of the Mondale amend- 
ment, as I understand they are, the Sen- 
ate proceed in the meantime to the 
consideration of the call of the calen- 
dar, beginning with Calendar No. 531 
and going through Calendar No. 535; 
then proceeding with Calendar No. 537 
through Calendar No. 545; and then be- 
ginning with Calendar No. 549 going 
through Calendar No. 551. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REFERRAL OF BILL TO THE 
COURT OF CLAIMS 


The resolution (S. Res. 125) to refer 
the bill (S. 1970) entitled “A bill for the 
relief of Carl Johnstone, Junior” to the 
chief commissioner of the United States 
Court of Claims for a report thereon was 
considered and agreed to, as follows: 
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Resolved, That the bill (S. 1970) entitled 
“A bill for the relief of Carl Johnstone, 
Junior”, now pending in the Senate, together 
with all accompanying papers, is referred to 
the chief commissioner of the United States 
Court of Claims. The chief commissioner 
shall proceed with the same in accordance 
with the provisions of sections 1492 and 2509 
of title 28, United States Code, and report 
thereon to the Senate at the earliest prac- 
ticable date, giving such findings of fact and 
conclusions thereon as shall be sufficient to 
inform the Congress of the nature and char- 
acter of the demand as a claim, legal or equi- 
table, against the United States, or a gra- 
tuity, and the amount, if any, legally or 
equitably due from the United States to the 
claimant. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the re- 
port (No. 93-571), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the resolution is to refer 
the bill (S. 1970) entitled “a bill for the 
relief of Carl Johnstone, Junior,” now 
pending in the Senate, together with all 
accompanying papers, to the Chief Commis- 
sioner of the U.S. Court of Claims; the Chief 
Commissioner shall proceed with the same 
in accordance with the provisions of section 
1492 and 2509 of title 28, United States Code, 
and report thereon to the Senate at the 
earliest practicable date, giving such findings 
of fact and conclusions thereon as shall be 
sufficient to inform the Congress of the na- 
ture and character of the demand as a 
claim, legal or equitable, against the United 
States, or a gratuity and the amount, if any, 
legally or equitably due from the United 


-States to the claimant. 


STATEMENT 


S. 1970 would authorize the payment to 
Carl Johnstone, Jr., of $40,426.33 in full 
satisfaction of his claim against the United 
States for refund of overpayments of cus- 
toms duties on entries of 13 airplanes im- 
ported by him during 1950, 1951, and 1952. 

In the years 1950-52, the claimant pur- 
chased a number of airplanes in England. 
The airplanes were shipped separately to the 
United States. The first seven importations 
were ferried from England to Canada and, 
thence, to the United States through the 
port of Detroit. The next 11 entries were 
ferried from England to Canada and cleared 
through the port of Buffalo. All subsequent 
entries were ferried directly from England 
to New York. At this time the claimant 
became aware of the applicability of a lower 
valuation based upon the value of the air- 
planes in England, and action was instituted 
to recover duties paid on the first 18 im- 
portations which had been appraised at a 
Canadian value for the airplanes. Upon re- 
ceipt of this information, Customs agreed 
that the lower English value was correct and, 
as appraisement of the last five shipments 
of airplanes ferried from England to Canada 
had not been completed, appropriate refunds 
were made. However, with regard to the first 
13 shipments, the refunds were not, and 
have. not been made. The claimant states 
that the time in which the Government 
could act had expired and that this was 
the sole reason why refunds were not made 
on these 13 entries. 

The claimant contends that the failure to 
make the refund on the 13 aircraft was due 
to an administrative error of the Bureau of 
Customs. 

The committee is of the opinion that it is 
appropriate to refer S. 1970 to the Chief 
Commissioner of the U.S. Court of Claims 
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for a report thereon, because the Chief Com- 
missioner of the Court of Claims is equipped 
to sift through the facts of this claim and 
to determine the merits thereof, and make 
@ report to the Senate. The claimant will 
be required to carry the burden of proof of 
establishing in the proceeding before the 
Chief Commissioner of the Court of Claims 
that the failure of the Bureau of Customs to 
refund him the import duties on the 13 air- 
craft was due to an administrative error on 
its part. 

The Department of the Treasury is op- 
posed to the enactment of S. 1970. Attached 
hereto is a letter from the General Counsel 
of the Treasury to Chairman Eastland re- 
garding S. 1381, 91ist Congress, which was 
identical to S. 1970. 


MARCOS ROJOS RODRIGUEZ 


The Senate proceeded to consider the 
bill (S. 724) for the relief of Marcos 
Rojos Rodriguez which had been reported 
from the Committee on the Judiciary 
with an amendment on page 1, at the 
beginning of line 9, strike out “by him 
as the result of the accidental explosion 
of practice ammunition which United 
States Army Air Corps personnel negli- 
gently lost in a farm area and which was 
found by the said Marcos Rojos Rodri- 
guez, in May 1925, while being employed 
as a farm laborer in such area: Provided, 
That no” and insert “by him as the re- 
sult of the accidental explosion of a Mark 
I bomb fuse (Barlow type) which was 
found by Marcos Rojos Rodriguez, on 
May 28, 1925, in a potato field north of 
and adjacent to Kelly Field, Texas: Pro- 
vided, That no”; so as to make the bill 


read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to 
Marcos Rojos Rodriguez of San Antonio, 
Texas, the sum of $15,000, in full satisfaction 
of all claims of the said Marcos Rojos Rodri- 
guez against the United States for compen- 
sation for permanent personal injuries suf- 
fered by him as the result of the accidental 
explosion of a Mark I bomb fuse (Barlow 
type) which was found by Marcos Rojos 
Rodriguez, on May 28, 1925, in a potato field 
north of and adjacent to Kelly Field, Texas: 
Provided, That no part of the amount appro- 
priated in this bill in excess of 10 per centum 
thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account 
of service rendered in connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any person violating the provisions of this 
bill shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined in any sum 
not exceeding $1,000. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an except from the re- 
port (No. 93-572), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF AMENDMENT 

In accordance with the recommendations 

of the Department of the Army, the purpose 
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of the amendment is to clarify certain aspects 
of the bill. 


PURPOSE OF BILL AS AMENDED 


The purpose of the bill as amended is to 
authorize and direct the Secretary of the 
Treasury to pay Marcos Rojos Rodriguez 
$15,000 in full satisfaction of his claims 
against the United States for injuries suf- 
fered by him as the result of the accidental 
explosion of a bomb fuse negligently lost in 
a farm area by U.S. Army Air Corps person- 
nel, and found by Marcos Rojos Rodriguez 
in May 1925. 

STATEMENT 


The Department of the Army is not op- 
posed to S. 724 and suggests that an award 
of $15,000 to Mr. Rodriguez is highly ad- 
vantageous to the Government. 

The facts of this case, as contained in the 
Department of the Army report, are as 
follows: 

“Department of the Army records disclose 
that bills for the relief of Marcos Rodriguez 
were introduced, but not enacted, in the 69th, 
70th, 71st, 72d, and 78d Congresses. These 
bills would have awarded Juan Rodriguez, 
father of Marcos Rodriguez, $900 for injurles 
sustained by his son and expenses incurred 
as a result of an explosion of a bomb on 
May 28, 1925 im a field at Kelly Aviation 
Field, San Antonio, Tex. A bill (S. 2398), 
identical with the present will was intro- 
duced, but not enacted, during the 90th 
Congress. 

“Department of the Army records also dis- 
close that a claim for $3,000 was filed by 
Juan Rodriguez for injuries to his son that 
resulted from the May 28, 1925, explosion. ‘The 
incident was investigated and the facts de- 
veloped were reported to the War Depart- 
ment. The claim file was referred to the 
Judge Advocate General for advice. The 
Judge Advocate General summarized the 
claim file as follows: 

“The papers in reference show that 
Marcos Rodriguez, 13 years old, the son of 
the claimant, found, on May 28, 1925, a Mark 
I bomb fuse (Barlow type) in a potato field 
immediately north of and adjacent to Kelly 
Field, Tex.; that the child pounded the fuse 
upon a wagon wheel causing it to explode in 
his right hand and blowing off the thumb 
and first and middie fingers thereof; that 
the commanding officer at Kelly Field on 
June 4, 1925, appointed a board of officers 
under Army regulations to consider claims 
for damage or loss of private property; that 
this Board met at Kelly Field on July 13, 
1925, to consider the claim of Juan Rod- 
riguez; that the claimant under date of July 
3, 1925, presented in writing a claim in the 
sum of $3,000 for the injury to his son; that 
the testimony before the board of officers 
shows that the fuse found in the potato field 
by young Marcos Rodriguez was a Mark I 
bomb fuse (Barlow type) and that the con- 
dition of the same indicated that it have 
been lying [sic] out in the weather for some 
time, possibly 2 or 8 years; that no evidence 
was adduced to account for the presence of 
the bomb fuse in the potato field; that the 
Board found that Marcos Rodriguez, 13 years 
old, son of Juan Rodriguez, lost a thumb and 
first two fingers of his right hand by reason 
of the explosion of a Mark I bomb fuse (Bar- 
low type) which he found on a potato field 
immediately north of and adjacent to Kelly 
Field, Tex.; that the claim was one the settle- 
ment of which was not provided for by any 
specific law and should be considered in ac- 
cordance with paragraph 10, Army Regula- 
tions 35-7020; that the injuries received by 
Marcos Rodriguez in the opinion of the 
Board reasonably supported a claim for $900; 
that the injury was not due wholly or in part 
to any fault or neglect on the part of the 
claimant or his son, but was probably due in 
part to ignorance and lack of experience on 
the part of the child; that the injury was not 
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due wholly or in part to any fault or negli- 
gence of officers or employees of the Govern- 
ment; that the Board recommended that the 
Secretary of War submit to the Congress a 
draft of proposed legislation for relief of the 
claimant in the sum of $900; that the pro- 
ceedings of the Board were approved by the 
commanding officer at Kelly Field and for- 
warded through military channels; that on 
August 17, 1925, the claimant, Juan Rod- 
riguez signed a writing in which he stated 
his willingness to accept $900 in full settle- 
ment of the damages.’ 

“It was not clear to the Secretary of War 
whether the claim submitted by Juan Rod- 
riguez was for damages sustained by him 
or his son, Marcos Rojos Rodriguez, and the 
Secretary did not forward the claim to Con- 
gress as the Claims Board recommended. On 
January 11, 1927, Congressman Wurzback 
of Texas introduced H.R. 16204, 69th Con- 
gress, to award Mr. Rodriguez $900. In re- 
sponse to a request for the views of the War 
Department on H.R. 16204, the Secretary of 
War forwarded Congress a copy of the claim 
file and neither favored nor opposed the bill, 
A copy of the claim file has not been found in 
Department of the Army records, however, a 
copy is in the National Archives files on H.R. 
16204, 69th Congress. 

“The Department of the Army has no ob- 
jection to the compensation of Mr, Rodriguez 
for his injuries. It is observed that $900 (the 
amount recommended by the Claims Board 
and the amount mentioned in all but the 
last of the previous bills) invested in 1925 
at 6 percent compounded annually would 
now amount to more than $10,000. Had the 
$900 been invested in appreciating property 
producing 6 percent Income reinvested an- 
nually, the present worth would exceed $15,- 
000, A study of Texas jury verdicts for the 
period 1900 to 1960 indicated that, had 
Mr. Rodriguez been able to obtain a judg- 
ment of $15,000 for his injuries, the judg- 
ment while generous, would not have been 
excessive. 

“Prior to 1943, Mr. Rodriguez could obtain 
no compensation for injuries incurred in this 
manner other than by congressional action 
and none of the private bills introduced prior 
to 1943 for his relief was enacted. When ad- 
ministrative settlement of noncombat per- 
sonal injury claims was authorized in 1943 
(act of July 3, 1943, 57 Stat. 372), administra- 
tive relief was limited to the reasonable medi- 
cal and hospital expenses actually incurred. 
Although a claimant might petition Congress 
for additional compensation administrative 
settlement of claims for other than reason- 
able medical and hospital expenses actually 
incurred was not authorized until the enact- 
ment of the act of September 2, 1958 , (72 
Stat. 1461). Damages for noncombat personal 
injury claims are now determined under the 
laws of the place where the act or omission 
causing the injury occurs (10 U.8.0. 2733, 
para. 11, AR 27-21). 

“In view of the foregoing, an award of 
$15,000 for the damages suffered by Mr, Rod- 
riguez is not unreasonable and enactment of 
the bill would not be, under the circum- 
stances, preferential or precedential * * *." 

The committee, after carefully considering 
all of the facts, agrees with the Department 
of the Army that legislative relief, under the 
circumstances of this case, would not be pref- 
erential or precedential. 

Accordingly, the committee recommends 
that the bill, as amended, be favorably con- 
sidered. 


ARLINE LOADER AND MAURICE 
LOADER 


The Senate proceeded to consider the 
bill (S. 774) for the relief of Arline 
Loader and Maurice Loader which had 
been reported from the Committee on 
the Judiciary with an amendment on 
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page 2, line 2, after the word “of”, strike 

out “20 per centum” and add “10 per 

centum”; so as to make the bill read: 
S. 774 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, the 
sum of $20,000 to Arline Loader and Maurice 
Loader of Yachats, Oregon, in full settlement 
of their claims against the United States 
based upon the deaths of their sons, Maurice 
G. Loader and Frederic M. Loader, on October 
15, 1944, as the result of the explosion of a 
thirty-seven-millimeter armor-piercing shell 
which United States military-personnel neg- 
ligently left at an abandoned firing range 
and which was found by such sons. 

Sec. 2. No part of the amount appropri- 
ated in this Act in excess of 10 per centum 
shall be paid or delivered to or received by 
any agent or attorney on account of services 
rendered in connection with this claim, and 
the same is unlawful, any contract to the 
contrary notwithstanding. Violation of the 
provisions of this section is a misdemeanor 
punishable by a fine not to exceed $1,000. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Rrecorp an excerpt from 
the report (No. 93-573), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF AMENDMENT 

The purpose of the amendment is to limit 

any lawyer's fee to 10 percent of the claim. 
PURPOSE 


The purpose of the bill, as amended, is to 
pay to Arline and Maurice Loader, of Ya- 
chats, Oreg., $20,000 for the death of their 
sons, Maurice G. Loader and Frederic M. 
Loader, on October 15, 1944, as the result of 
the explosion of a 37-millimeter, armor- 
piercing shell found by the children on a fir- 
ing range. 

STATEMENT 

A similar bill for these claimants in the 
92d Congress, S. 341, was passed by the Senate 
and reported favorably by the Committee on 
the Judiciary of the House of Representatives, 
but no action was taken before adjournment. 

A similar bill for these claimants in the 
90th Congress, H.R. 1971, was passed by the 
House of Representatives but no action was 
taken in the Senate. In its favorable report 
on the bill, the Committee on the Judiciary 
of the House of Representatives said: 

“The bill, H.R. 2016, was the subject of a 
subcommittee hearing on May 5, 1966. The 
testimony at that hearing and material sub- 
mitted to the committee in support of the 
claim indicates that on the afternoon of 
October 15, 1944, four children, Maurice G. 
Loader, Jr., age 14; Frederic M. Loader, 13; 
Eleanor Loader, age 5; and Clifford Harp, age 
14, were playing in the Loaders’ garage lo- 
cated in Montara, Calif., a small coastal town 
approximately 20 miles south of San Fran- 
cisco, The children were repairing a toy wagon 
and took from a tool box a 37-millimeter, 
armor-plercing shell which had apparently 
been found by a playmate of the oldest 
Loader child and brought into the Loaders’ 
garage unknown to the parents, Maurice and 
Arline Loader. The shell exploded, killing 
Maurice G. Loader, Jr., and Frederic M. and 
injuring the other two children. The infor- 
mation available to the committee indicates 
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that the shell had been found on the Montara 
firing range, which had been used by the U.S. 
Army for anti-invasion maneuvers during 
World War II. The firing range, although en- 
circled by a three-strand wire fence, was not 
adequately guarded notwithstanding that, 
previous to the tragedy, unexploded shells 
and grenades had been found on the range by 
children residing in Montara. 

“As is noted in the Army Department re- 
port, a newspaper account of the tragedy out- 
lines with considerable detail the facts of 
the explosion. That report also notes that the 
Army recognized the responsibility of the 
Government by paying $711 for funeral ex- 
penses relating to the two children killed 
in the blast. 

“The Army has referred to the fact that 
the Congress has on a number of occasions 
passed bills granting similar compassionate 
relief to the parents of children killed or in- 
jured in similar accidents. Notwithstanding 
the outline of the facts in the Army report, 
that Department states that it did not have 
the information necessary to confirm or deny 
the facts of the case. The committee must 
disagree with this conclusion. The fact that 
the deaths resulted from an explosion of 
military ordnance is not controverted in any 
way. The records of the Army confirm that 
the Army recognized the claim to the extent 
then possible under the law by authorizing 
a payment of the funeral expenses for the 
dead children. In this connection, it is also 
clear that a release secured by the Army at 
that time was a prerequisite to payment of 
the only amount available and cannot now be 
taken as a reason for a denial of compas- 
sionate relief by legislative action. It cannot 
be denied that there has been a long delay 
in presenting and recognizing this claim but 
this does not lessen the loss to the parents. 
Under these circumstances and in the light 
of the fact that Congress has granted relief 
previously in similar cases, the committee 
recommends that the bill be considered 
favorably.” 

The committee believes that the bill is 
meritorious and recommends it favorably. 


ROBERT J. MARTIN 


The Senate proceeded to consider the 
bill (S. 1922) for the relief of Robert J. 
Martin which had been reported from 
the Committee on the Judiciary with an 
amendment to strike all after the en- 
acting clause and insert: 

That, on such terms as it deems just, the 
United States Postal Service is authorized 
to compromise, release, or discharge in whole 
or in part the liability of Robert J. Martin, 
of Lake Carmel, New York, to the United 
States for the loss resulting from the theft 
of an amount of cash in his custody as a 
mailtruck driver, which was taken in a theft 
occurring on January 2, 1969. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 93-574), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

AMENDMENT 

Strike all out after the enacting clause and 
insert in lieu thereof the following: 

“That, on such terms as it deems just, the 
United States Postal Service is authorized 
to compromise, release, or discharge in whole 
or in part the liability of Robert J. Martin, 
of Lake Carmel, New York, to the United 
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States for the loss resulting from the theft 
of an amount of cash in his custody as a 
mail truck driver, which was taken in a 
theft occurring on January 2, 1969.” 

PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to au- 
thorize the Postal Service to determine the 
amount of Mr. Martin's liability rather than 
specifically to relieve him of liability in the 
amount of $2,119.45. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to 
authorize the Postal Service to discharge or 
adjust the claim of the United States against 
Mr. Robert J. Martin of Lake Carmel, New 
York, for liability to the United States for 
$2,119.45 which was in his custody as a mail 
truck driver and was taken in a theft occur- 
ring on January 2, 1969. 

STATEMENT 


On January 2, 1969, postal carrier Martin 
was assigned to make a motor vehicle trip 
between Tuckahoe, Eastchester, and Cen- 
tuck Stations and the Main Post Office in 
Yonkers, New York. Mr. Martin picked up a 
registered pouch containing $1,118.45 in 
postal funds and accountable paper at the 
Tuckahoe Branch, and another registered 
pouch at the Eastchester Branch containing 
$1,001.00 in postal funds. He placed both 
pouches on the window tray in the cab of the 
truck, 

When Mr. Martin arrived at Centuck Sta- 
tion, he backed his truck to the rear platform 
and loaded the outgoing parcel post from 
Centuck Station into the cargo area of his 
truck. He then went inside the station to 
pick up another registered pouch. He was 
inside the station for about 10 minutes dur- 
ing which time the cab of his truck was left 
unlocked and unprotected. Except for two 
lights in the ceiling of the platform, the area 
was in total darkness. When Mr. Martin re- 
turned to his truck he noticed that the two 
pouches were missing. 

Investigation disclosed that Mr. Martin 
failed to follow postal regulations, parts 
345.433a, 352.81 and 361.531 of the old Postal 
Manual, which was in effect at that time. 
These regulations required that an employee 
lock a vehicle containing mail when it was 
parked, even at a mail platform, unless the 
opened door or doors of the vehicle were in 
complete sight and could be reached quickly 
if theft were attempted. Moreover, with the 
exception of working sacks, the regulations 
required that collection sacks or satchels be 
kept in the load compartment of mail 
trucks—not in the driver compartment—and 
that they be protected from accident or 
theft. 

Mr. Martin, who had been employed at the 
Yonkers, New York, post office for more than 
two years prior to the theft, informed 
inspectors at the time of the loss that he 
was aware of the regulations regarding the 
locking of unattended vehicles. Mr. Martin 
resigned his position with the former Post 
Office Department on July 15, 1969, and the 
amount of $283.43, representing contribu- 
tions by him to the Civil Service Retire- 
ment Fund, was withheld, leaving a liability 
to the United States of $1,836.02. 

The Postmaster at the Yonkers Post Of- 
fice filed a claim with the former 39 U.S.C. 
2403 to be relieved of liability for the loss of 
funds occasioned by the theft. The Finance 
Department, however, disallowed the claim 
on the grounds that Mr. Martin had failed 
to perform his duty to protect the mail at 
all times in accordance with applicable 
postal regulations. On June 30, 1970, in re- 
sponse to an appeal filed by the Yonkers 
Postmaster in behalf of Mr. Martin, the As- 
sistant General Counsel of the Claims Divi- 
sion of the Post Office Department upheld 
the decision of the Finance Department. 

The Postal Service takes the position, how- 
ever, that although Mr. Martin failed to pro- 
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tect postal funds and accountable paper as 
required by postal regulations, it might be 
unduly harsh to hold him liable for the full 
amount of the loss, 

While the Postal Reorganization Act pro- 
vides that the Postal Service may, on such 
terms as it deems just and expedient, relieve 
an employee of a claim such as that in- 
volved here, 39 U.S.C. § 2601, the Comptroller 
General has ruled (B-171785, April 15, 1971) 
that the new authority may not be used to 
reopen cases decided by the General Ac- 
counting Office prior to the commencement 
of operations of the new Postal Service on 
July 1, 1971. The rationale of the Comp- 
troller General’s decision also applies to 
cases that were finally determined by the 
Post Office Department prior to the com- 
mencement of operations of the Postal Serv- 
ice. Since the present case was finally deter- 
mined adversely to the claimant by the Post 
Office Department Claims Division prior to 
such date, relief for Mr. Martin must initiate 
with Congress. ; 

The Committee believes that legislative 
relief is appropriate and recommends that 
the bill, as amended, be favorably considered. 


M. SGT. EUGENE J. MIKULENKA 


The bill (H.R. 1328) for the relief of 
M. Sgt. Eugene J. Mikulenka, U.S. Army, 
retired, was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor» an excerpt from the report 
(No. 93-555), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 


The purpose of the proposed legislation 
is to authorize the payment of retired pay 
to M. Sgt. Eugene J. Mikulenka, U.S. Army, 
retired, as authorized by otherwise applicable 
law despite the fact that he was paid com- 
pensation for disabling injuries to both 
hands while performing duties as a Fed- 
eral civilian employee after he had retired 
from the Army. 

STATEMENT 


The facts of this case, as contained in 
House Reports No. 93-176, are as follows: 

“The Army in its report to the committee 
on the bill stated it was not opposed to en- 
actment of the bill. 

“After serving more than 24 years of active 
service with the Army, Eugene J. Mikulenka 
retired in the grade of master sergeant on 
July 31, 1960. On the basis of his years of 
retired service, his military retired pay 
amounts to $305.80 a month. Shortly after 
his retirement on November 1, 1960, Mr. 
Mikulenka accepted civilian employment 
with the Army at Camp Stanley, San Antonio, 
Tex. as an ammunition inspector. 

“On March 8, 1968, while working in the 
testing area with six other persons, Sergeant 
Mikulenka found a phosphorous grenade 
which had become ‘armed’ in an unexplained 
manner. Realizing that an explosion in that 
location would seriously endanger his co- 
workers, he picked up the grenade and ran 
toward a water barrel. Before he could reach 
it, the grenade exploded in his hands. He 
suffered severe burns and was hospitalized, 
eventually losing his right hand and incur- 
ring a permanent disability of his left hand. 
For this act of conspicuous bravery, Ser- 
geant Mikulenka was awarded the Meri- 
torious Civilian Service Award. 

“Since he was a retired enlisted man at 
the time of the accident, Sergeant Mikulenka 
was entitled under the law to both his salary 
as a civilian employee and his military retired 


November 29, 1973 


pay. A retired enlisted man is not subject to 
the provisions of the Dual Compensation Act 
(5 U.S.C. 5532). 

“Based on the injuries and disabilities that 
he sustained in the explosion of the phos- 
phorous grenade, Mr. Mikulenka was entitled 
to payments under the Federal Employees 
Compensation Act (5 U.S.C. 8101-8173) 
which were computed to be $33,207.67. While 
the provisions of that act provided that an 
employee could receive compensation pay- 
ments in addition to payments in the form 
of pension for service in the Army, Navy, 
or Air Force, Mr. Mikulenka was held to 
be barred from receiving both his payments 
and his retired pay because ‘retired pay’ has 
been interpreted as not being the same as 
‘pension’ as provided in the exception in the 
Federal Employees Compensation Act. Steel- 
man v. United States, 318 F2d 733, 162 Ct. 
Cl. 81 (1963). As a result he was forced to 
make an election between compensation and 
the retired pay to which he was entitled as 
a retired Sergeant. In order to receive the 
disability payments to which he was entitled 
under the Federal Compensation Act for the 
injuries he suffered as a civilian employee, 
Mr. Mikulenka chose to waive his retired pay. 
The amended bill would allow Mr. Mikulenka 
to receive his military retired pay even 
though he had accepted the award. 

“In indicating that it would have no 
objection to the bill, the Department of the 
Army concluded that this case is readily 
distinguishable from the general run of 
workmen's compensation cases. One point 
emphasized by the Army was that Mr. Miku- 
lenka’s injuries resulted from a deliberate 
effort on his part to prevent death or injury 
to his fellow workers despite the danger and 
risk to himself. The Army also pointed out 
that this case is distinguishable from those 
in which individuals seek two conflicting 
payments while serving in the same capacity. 
In this connection, the committee notes 
that this is an obvious point since Mr. Miku- 
lenka earned his right to receive retirement 
pay because he served twenty-four years 
in the Army including service during World 
War II, and then after retirement became a 
Federal employee and was injured while act- 
ing in his civilian capacity. In this connec- 
tion, the Army stated: 

“*Because of the extraordinary circum- 
stances surrounding the incident and Ser- 
geant Mikulenka’s heroic conduct, the De- 
partment of the Army is of the opinion that 
favorable action is warranted on the bill, if 
it is amended so as to provide only for his 
entitlement to his military retired pay as 
well as the disability payments from the 
Bureau of Employees’ Compensation. In ar- 
riving at this conclusion, the Department 
considered this case in the light of past bills 
involving injuries arising from industrial ac- 
cidents, and finds that it is readily distin- 
guishable from the general run of workmen’s 
compensation type cases. In most incidents, 
the employee is injured by his unintentional 
act or that of a fellow worker and not as the 
result of a deliberate act taken at a great 
personal risk to himself to prevent death or 
injury to others. This case is also distinguish- 
able from those in which a claimant seeks 
two conflicting payments while serving in 
the same capacity (e.g., the individual who 
is awarded disability retired pay as a mem- 
ber of the military service and subsequently 
seeks additional common law damages for the 
same injury); or a case in which he is re- 
ceiving benefits from the military depart- 
ments because of a disability and later re- 
quests additional disability benefits for serv- 
ice as & civilian employee. Instead, this bill 
involves a former soldier who, after earning 
an entitlement to military retired pay based 
on his years of service, suffers a crippling in- 
jury while employed as a civilian employee 
(in a capacity having no connection with his 
former military status) and which injury 
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greatly impairs his ability to secure gainful 
employment. 

“It is the opinion of the Department of 
the Army that it would be inequtiable, under 
these circumstances, to require the claimant 
to make an election particularly when his 
self-sacrificing effort prevented death or in- 
jury to the other employees and attendant 
claims by them upon the Government.’ 

“The committee finds that this matter is 
& proper subject for legislative relief.” 

In agreement with the views of the House 
of Representatives, the committee recom- 
mends that H.R. 1328 be favorably con- 
sidered. 


EDGAR P. FAULKNER AND RAY H. 
NEW 


The bill (H.R. 1948) for the relief of 
Edgar P. Faulkner and Ray H. New was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an excerpt from 
the report (No. 93-557), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation 
is to authorize the U.S. Postal Service, on 
such terms as it deems just, to compromise, 
release, or discharge in whole or in part the 
liability of Edgar P. Faulkner, as postmaster, 
and Ray H. New, as assistant postmaster, at 
the Tucker, Ga. Post Office, to the United 
States for the loss resulting from the bur- 
glary at that post office on the night of 
June 19, 1969. 

STATEMENT 


The facts of this case as contained in 
House Report 93-432 are as follows: 

“The U.S, Postal Service in its report on 
the bill stated that it favors enactment of 
the bill with the amendment recommended 
by the Committee. 

“On the night of June 19, 1969, burglars 
forcibly entered the Tucker Post Office, used 
torches to open the walk-in vault of the 
post office, and opened a safe inside the 
vault without visible signs of force. The main 
Stamp stock and savings stamps were taken 
from a wire cage inside the vault. Drawers 
located inside the safe were pried open and 
cash and stamps were taken from them. A 
burglar-resistant chest inside the safe was 
not attacked. While the chest protected a 
quantity of large denomination stamps, it 
was not filled to capacity and could have 
been used to protect a portion of the stamp 
stock that was taken. Losses as a result of 
the burglary totaled $47,860.78 in stamps 
and funds—$31,026.47 in postage stamps, 
$563.94 in postal funds, and $16,270.10 in 
U.S. Savings Stamps. 

“On June 24, 1970, the General Account- 
ing Office (hereinafter GAO) held Post- 
master Faulkner and Assistant Postmaster 
Ray H. New jointly and severally Mable for 
$18,770.00, the value of that portion of the 
stamp stock which could have been placed 
in the unutilized space in the burglar-re- 
sistant chest. GAO based its ruling on the 
ground that, contrary to postal regulations 
in effect at the time, Faulkner and New had 
failed to fill the burglar-resistant chests ta 
capacity. 

“The Postal Service took the position, how- 
ever, that Postmaster Faulkner and Assist- 
ant Postmaster New were not negligent. In 
its opinion they had, in conformity with 
Postal Service regulations, made every rea- 
sonable effort to protect postal funds and 
stamps at the Tucker Post Office, since they 
had properly locked the modern walk-in 
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vault, which had been equipped with a new 
burglar-resistant door only five years prior 
to the burglary, Accordingly, the Postal Serv- 
ice filed a request with the GAO for re- 
consideration of its decision. However, GAO 
affirmed its prior decision on October 31, 
1972. The committee feels that relief as pro- 
vided in this bill is consistent with the cur- 
rent law governing Postal Service operations, 

“While the Postal Reorganization Act pro- 
vides that the Postal Service may, on such 
terms as it deems just and expedient, relieve 
an employee of a claim such as that involved 
here, 39 U.S.C. § 2601, the Comptroller Gen- 
eral has ruled (B-171785, April 15, 1971) that 
the new authority may not be used to re- 
open cases decided by GAO prior to the com- 
mencement of operations of the new Postal 
Service, July 1, 1971. Since this case was fin- 
ally determined adversely to the claimants 
prior to such date, relief for Postmaster 
Faulkner and Assistant Postmaster New must 
initiate with Congress. 

“The committee agrees that the bill should 
be amended to include provision for equiva- 
lent relief for the Assistant Postmaster as 
recommended by the Postal Service. It is 
recommended that the bill be considered 
favorably.” 

In agreement with the views of the House 
of Representatives, the committee recom- 
mends favorable consideration of H.R. 1948, 


HAZEL W. LAWSON AND LLOYD C, 
JOHNSON 


The bill (H.R. 1949) for the relief of 
Hazel W. Lawson and Lloyd C. Johnson 
was considered, ordered to a third read- 
ing, read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the re- 
port (No. 93-558), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to authorize the U.S. Postal Service, on such 
terms as it deems just, to compromise, re- 
lease, or discharge in whole or in part the 
liability of Hazel W. Lawson, postmaster, and 
Lloyd C. Johnson, assistant postmaster, of 
the Avondale Estates Post Office, Avondale, 
Ga., to the United States for the loss result- 
ing from a burglary at that post office on 
July 3, 1967. 

STATEMENT 

The facts of this case as contained in House 
Report 93-433 are as follows: 

“The U.S. Postal Service in its report on 
the bill indicated it favors enactment of the 
bill with the amendment recommended by 
the committee. 

“As is outlined in the report of the Postal 
Service, on the night of July 3, 1967, burglars 
forcibly entered the post office and opened 
two safes by ‘peeling.’ One of these safes 
was equipped with an inner security cham- 
ber, known as a burglar-resistant chest. While 
it was the usual procedure to store part of 
the stamp stock in the inner chest, no stamps 
were stored therein on the night of the bur- 
glary. Assistant Postmaster Lloyd C. Johnson 
Stated that he had not placed stamp stock in 
the inner chest so as to leave room for an 
incoming shipment of stamps. His statement 
was corroborated by Postmaster Lawson, who 
indicated that Assistant Postmaster Johnson 
used the inner chest as a usual procedure 
and was careful and conscientious em- 
ployee. Losses as a result of the burglary 
totaled $33,290.56 in stamps—#$3,755.20 in 
fixed credit stamp stock and $29,535.36 in 
main stamp stock. The main stamp stock 
Tepresented $26,400.00 in postage stamps, 
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$3,119.35 in U.S. Savings Stamps, and $16.01 
in Documentary Stamps. 

“The General Accounting Office disallowed 
$26,400.00 of Assistant Postmaster Johnson’s 
claim for credit. GAO based the ruling on the 
ground that, contrary to postal regulations 
in effect at the time. Johnson was negligent 
in failing to fill the burglar-resistant chest to 
capacity. GAO relieved Postmaster Lawson of 
financial responsibility for the loss, but held 
her accountable for collecting the $26,400.00 
in postage stamp losses from Assistant Post- 
master Johnson. 

“The Postal Service stated that it took 
the position, however, that Lawson and John- 
son were not negligent, and that they had, 
in conformity with Postal Service regula- 
tions, made every reasonable effort to pro- 
tect postal funds and stamps at the post 
office, since they had properly locked all 
safes, fixed credit drawers, and compart- 
ments. In its opinion, the Assistant Post- 
master’s failure to utilize the inner chest in 
this instance was an error in judgment, 
rather than negligence. 

“The committee feels it is relevant to note 
that while the Postal Reorganization Act 
provides that the Postal Service may, on such 
terms as it deems just and expedient, re~ 
lieve an employee of a claim such as that in- 
volved here, 39 U.S.C. § 2601, the Comptroller 
General has ruled (B-171785, April 15, 1971) 
that the new authority may not be used to 
reopen cases decided by GAO prior to the 
commencement of operations of the new 
Postal Service, July 1, 1971. As noted -by 
the Postal Service, since this case was finally 
determined adversely to the claimants prior 
to such date, relief for Lawson and Johnson 
must initiate with Congress. 

“It is recommended that the bill amended 
to provide for a similar opportunity for re- 
lief for Assistant Postmaster Lloyd C. John- 
son, be considered favorably.” 

In agreement with the views of the House 


of Representatives, the committee’ recom- 
mends favorable consideration of H.R. 1949. 


JOSEPH C. LEEBA 


The bill (H.R. 2207) for the relief of 
Joseph C. Leeba was considered, ordered 
to.a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an exerpt from the report 
(No. 93-559), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation 1s 
to authorize the U.S. Postal Service to com- 
promise, release or discharge, in whole or in 
part, on such terms as it may deem just the 
Mability of Joseph C. Leeba, Superintendent 
of the West Side Postal Station, Youngstown, 
Ohio, for the loss resulting from the burglary 
at that postal station on February 22, 1969. 

STATEMENT 


The fact in the case as contained in House 
Report 93-446 are as follows: 

“In its report to the committee on the bill, 
the U.S. Postal Service indicated it would 
have no objection to enactment of the bill 
with the amendment recommended by the 
committee. 

“On February 22, 1969, burglars forcibly 
entered the West Side Postal Station by 
forcing the lock on the front door and used 
a cutting torch to open the two station safes. 
Each safe was equipped with an inner secu- 
rity chamber, known as a burglar-resistant 
chest. The burglars were unsuccessful in 
their attempts to break into these chests, 
which were almost empty, and which could 
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easily have held all of the main stamp stock 
of the station. This stock was stored, how- 
ever, inside the main compartments of the 
safes, from which it was taken. Losses as a 
result of the burglary total $9,673.41 in 
stamps—$8,173.51 in postage stamps and 
$1,499.90 in U.S. Savings Stamps. 

“The Director of the Postal Data Center 
at St. Louis disallowed $2,283.81 of Super- 
intendent Leeba’s claim for credit. The de- 
cision was based on the ground that, con- 
trary to postal regulations in effect at the 
time, Mr. Leeba had failed to fill the burglar- 
resistant chests to capacity. On November 3, 
1969, in response to an appeal filed by Mr. 
Leeba, the Acting Assistant General Counsel 
of the Claims Division of the Post Office De- 
partment upheld the decision of the Postal 
Data Center. 

“The Postal Service takes the position, 
however, that although Superintendent Lee- 
ba failed to utilize the burglar-resistant 
chest for protection of stamp stock, it might 
be neither just nor expeglient to hold him 
liable for the full amount disallowed. 

“As is noted in the report of the Postal 
Service, the Postal Reorganization Act pro- 
vides that the Postal Service may, on such 
terms as it deems just and expedient, relieve 
an employee of a claim such as that involved 
here, 30 U.S.C. § 2601, however, the Comp- 
troller General has ruled (B—171785, April 15, 
1971) that the new authority may not be 
used to reopen cases decided by the General 
Accounting Office prior to the commence- 
ment of operations of the new Postal Service 
on July i, 1971. The rationale of the Comp- 
troller General's decision also applies to 
cases that were finally determined by the 
Post Office Department prior to the com- 
mencement of operations of the Postal Serv- 
ice. Since the present case was finally de- 
termined adversely to the claimant by the 
Post Office Department Claims Division prior 
to such date, relief for Mr. Leeba must initi- 
ate with Congress, 

“The committee agrees that the language 
suggested by the Postal Service will provide 
an appropriate and equitable way to extend 
relief in this situation. Accordingly, it is 
recommended that the bill be amended in 
this manner and that the amended bill be 
considered fayorably.” 

In agreement with the views of the House, 
the committee recommends the bill favor- 
ably. 


Oe am — 


CORNELIUS S. BALL AND OTHERS 


The bill (H.R. 2213) for the relief of 
Cornelius S. Ball, Victor F. Mann, Jr., 
George J. Posner, Dominick A. Sgam- 
mato, and James R. Walsh was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 93-560), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to authorize the Postmaster General to com- 
promise, release or discharge, in whole or in 
part, the liability of five named individuals, 
postmasters at Rye, Harrison, Mamaroneck, 
Mt. Vernon, and Larchmont, N.Y., of liability 
to the United States resulting from the sale 
of postage stamps on September 13, 1969, to 
a person purporting to represent the Allison 
Mailing List Corp. of New York. 

STATEMENT 

The facts in the case as contained in House 
Report 93-94 are as follows: 

“The U.S. Postal Service in a report to the 
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committee on the bill indicated that it would 
have no objection to the bill with the amend- 
ment now recommended by the committee. 

“The losses referred to in the bill at the 
five post offices occurred in a similar manner. 
As is outlined in the report of the U.S. Postal 
Service in each instance a person approached 
the window clerk or postmaster and inquired 
if his postage order was ready and, at the 
same time, handed the postal employee a 
First National City Bank of Rye, N.Y. cashier’s 
check for $5,000 payable to the postmaster, 
and drawn on the account of Allison Mailing 
List. Later investigation disclosed that the 
cashier’s checks had been stolen and were 
part of an overrun printed for the First Na- 
tional City Bank. The checks were identical 
to bona fide checks acceptable under the then 
current instructions to postal personnel. Pos- 
tal Manual, 441.221. In all instances, the per- 
son presenting the check indicated that his 
employer had previously telephoned the post 
office requesting the stamps listed on the 
order. When questioned by postal employees, 
the person furnished logical and convincing 
answers. 

“On the basis of these facts, the Post Office 
Department recommended to the General 
Accounting Office that the postmasters not 
be held personally liable for the losses, The 
General Accounting Office denied the ap- 
plications for relief on the ground that the 
individuals had not exercised reasonable and 
prudent judgment in accepting the checks. 
In commenting upon this situation, the 
Postal Service stated that it favors the grant- 
ing of relief of the postmasters.in this case. 
The. person presenting each check was evi- 
dently a skilled confidence man, and we are 
aware of the fact that the general public, 
and the reasonably prudent man, are highly 
susceptible to the confidence games of such 
individuals. The Postal Service observed that 
the checks gave every appearance of being 
legitimate cashier’s checks of a type looked 
upon by the general public, and the reason- 
ably prudent man, as being on the same foot- 
ing as cash. Given the circumstances at the 
time, the Postal Service concluded that the 
postal employees acted as reasonably prudent 
men and should be relieved of liability. 

“The language recommended as a com- 
mittee amendment embodies the recommen- 
dation of the Postal Service in its report to 
the committee. As observed in that report 
while the Postal Reorganization Act pro- 
vides that the Postal Service may, on such 
terms as it deems just and expedient, relieve 
employees of claims such as those involved 
here, 39 U.S.C. 2601, the Comptroller Gen- 
eral has ruled (B-171785, April. 15, 1971) that 
this authority may not be used to reopen 
cases decided by GAO prior to the commence- 
ment of operations of the new Postal Serv- 
ice, July 1, 1971, The benefits of the new law 
were not available to the five individuals 
named in the bill because their appeals for 
relief were rejected prior to July 1, 1971. Their 
only recourse therefor is to appeal to the 
Congress for relief. 

“The committee agrees that the most equi- 
table manner of providing relief in that situ- 
ation is to extend these individuals the same 
benefits that are now provided for under the 
law and to authorize the Postal Service to 
consider the application for relief. It is rec- 
ommended that the amended bill be con- 
sidered favorably.” 

In agreement with the views of the House, 
the Committee recommends the bill favor- 
ably. 


m 


JAMES EVANS ET AL. 


The bill (H.R. 3044) for the relief of 
James Evans, publisher of the Colfax 
County Press, and Morris Odvarka was 
considered, ordered to a third reading, 
read the third time, and passed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor an excerpt from the re- 
port (No. 93-561), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to provide relief to the publisher of a news- 
paper published in Clarkson, Nebraska, and 
the postmaster of a situation involving a 
postage deficiency. Section 1 of the bill would 
relieve James Evans, a publisher of the Col- 
fax, County Press, published in Clarkson, 
Nebraska, of liability to the United States 
in the amount of $1,342.48; the amount of 
the postage deficlency assessed against him 
as the result of the mailing of certain sup- 
plemental publications along with a regular 
issue of the Colfax County Press at second 
class, rather than third class postage rates. 

Section 2 of the amended bill would au- 
thorize the United States Postal Service, on 
such terms as it deems just, to compromise, 
release or discharge, in whole or in part, the 
liability of Morris Odvarka for a postage 
deficiency charged against his account as 
postmaster of Clarkson, Nebraska, by reason 
of the facts referred to in the first section of 
the bill. 

STATEMENT 

The United States Postal Service in its 
report to the committee on the bill stated 
that it would have no objection to the en- 
actment of the bill as passed by the House 
of Representatives. 

As is outlined in the report of the United 
States Postal. Service, issues of the Colfax 
County Press containing an advertising sup- 
plement was mailed at second class postage 
rate In the period from May 15, 1968 to May 
5, 1971. This was subsequently determined 
not to have been the proper rate chargeable 
for the supplement since, under these cir- 
cumstances, the supplement is considered 
not to be germane to the publication. Under 
such circumstances, the proper rate charge- 
able for the supplement was the single piece 
third class rate. The pertinent regulations 
provide that publications which are distinct 
from and independent of the regular issue, 
such as catalogs, circulars, handbills, posters, 

“and other special advertisements, and which 
are, therefore, not germane to the issue, may 
not be inserted as supplements to publica- 
tions of the second-class. (Postal Service 
Manual, section 182.44c.) Because insufficient 
postage was paid a deficiency in the amount 
of $1,342.48, arose. 

The Postal Service file reveals that the de- 
ficiency was discovered during a routine in- 
spection of the Clarkson post office on April 
8, 1971. The case was submitted to Head- 
quarters for verification. Subsequently, in a 
letter to the postmaster dated May 13, 1971, 
Headquarters confirmed the legal impro- 
priety of including the advertising supple- 
ment in mailings of the publication without 
payment of the appropriate third-class post- 
age. 

The Postal Service, while noting that the 
publication is legally liable for the deficiency 
referred to in the bill, concluded that in 
equity and good conscience, the Postal Serv- 
ice did not believe it should assert a claim 
against the publication for the deficiency. 
This conclusion was based on the fact that 
the Post Office accepted mailings of the Col- 
fax County Press containing the advertising 
supplement during the period involved. The 
Postal Service further recommended that the 
bill be amended to provide the Service with 
authority to compromise, release or discharge 
in whole or in part the liability of the post- 
master. This authority would be the equiv- 
alent of the authority now provided by the 
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Post Office under section 2601 of title 39 of 
the United States Code in parallel cases 
occurring after July 1, 1971. 

The Postal Service in its report to the 
House Judiciary Committee stated in its 
conclusions as follows: 

“It is unquestioned that the publication is 
legally Hable for the deficiency. However, in 
equity and good conscience we do not be- 
lieve we should now assert a claim against 
the publication for the deficiency, since the 
post office accepted mailings of the Colfax 
County Press containing the advertising sup- 
plement throughout the period from May 15, 
1968, to May 5, 1971. 

“We also believe that the postmaster 
should be granted some relief, in part, be- 
cause he had little experience with second- 
class mail requirements, This is evidenced 
by the fact that the Colfax County Press is 
the only publication entered as second-class 
mail at Clarkson. 

“In our view the most appropriate dispo- 
sition of the case would be achieved by 
amending H.R. 3044 to relieve the publica- 
tion in the amountoof the deficiency ($1,- 
342.48); and to authorize the United States 
Postal Service, on such. terms as it deems 
just, to compromise, release, or discharge in 
whole or in part the lability of the post- 
master. Section 2601 of title 39, United States 
Code, now gives the Postal Service authority 
to determine cases involving employee lia- 
bility. However, it has been determined that 
this mew authority may not be used to re- 
open cases decided prior to the commence- 
ment of operations of the Postal Service on 
July 1,1971” 

The committee agrees that this is a proper 
subject for legislative relief in the form 
recommended by the United States Postal 
Service and it is. recommended that the bill 
be considered favorably. 


EUGENIA C, LYTTLE 


The bill (H.R. 3530) for the relief of 
Eugenia C. Lyttle was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 93-562), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation, is 
to authorize the United States Postal Serv- 
ice to compromise, release or discharge in 
whole or in part the liability of Eugenia C. 
Lyttle, former postmaster at Manchester, 
Kentucky, for the loss resulting from a bur- 
glary at the Manchester Post Office on the 
night of May 11 and 12, 1969, 

STATEMENT 

The facts in the case as contained in House 
Report 93-436 are as follows: 

“The Postal Service in a report to the com- 
mittee on the bill indicated it would have no 
objection to the bill with the amendment 
recommended by the committee. 

“The burglary referred to in the amended 
bill occurred on the night of May 11, 1969 
when burglars forcibly entered the Manches- 
ter Post Office and opened two safes by “peel- 
ing.” One safe was equipped with an inner 
security chamber, known as a burglar- 
resistant chest. The burglar-resistant chest 
was left unlocked and was used for storing 
blank money order forms. This safe also con- 
tained fixed credit drawers which were pried 
open and emptied by the burglars. The other 
safe, which contained no burglar-resistant 
chest, was used by former Postmaster Lyttle 
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for the storage of the main stock. Losses in 
main stock as a result of the burglary totaled 
$13,208.46 in stamps and funds—$12,952.29 in 
postage stamps, $245.67 in postal funds, and 
$10.50 in U.S. Savings Stamps. 

“The Postal Service report stated that on 
April 15, 1971, the General Accounting Office 
disallowed former Postmaster Lyttle’s claim 
for credit for the losses in main stock. GAO 
based its ruling on the ground that the Post- 
master’s failure to utilize available protec- 
tive equipment for maximum protection of 
postal funds and stamp stock constituted 
negligence, The Postal Service stated how- 
ever that it feels that while it could not 
condone a failure to make maximum utiliza- 
tion of security facilities, it would be neither 
just nor expedient to hold former Postmaster 
Lyttle liable for the full amount of $13,208.46. 
Ms, Lyttle felt that she had, in conformity 
with Post Office Department regulations, 
made every reasonable effort to protect postal 
funds and stamps, since she had properly 
locked both safes, and since the postal in- 
spectors who inspected the Manchester Post 
Office in October 1967 had taken no excep- 
tion to the manner in which she used the 
safes. Accordingly, we feel that her failure 
to properly utilize the inner chest was an 
error in judgment, rather than negligence. 

“The Postal Service referred to the cur- 
rent law on relief of liabiilty when it stated 
that while the Postal Reorganization Act 
provides that the Postal Service may, on such 
terms as it deems just and expedient, re- 
lieve an employee of a claim such as that 
involved here, 39 U.S.C. § 2601, the Comp- 
troller General has ruled (B-17185, April 15, 
1971) that the new authority may not be 
used to reopen cases decided by GAO prior 
to the commencement of operations of the 
new Postal Service. July 1, 1971. Since this 
case was finally determined adversely to the 
claimant prior to such date, relief for former 
Postmaster Lyttle must initiate with Con- 
gress. 

“In indicating it would have no objection 
to an amended bill the Postal Service stated: 

“'In our view the most appropriate dispo- 
Sition of the case would be achieved by 
amending H.R. 3530 to authorize the Postal 
Service, on such terms as it deems just, to 
compromise, release, or discharge in whole or 
in part the liability of Ms. Lyttle. The Postal 
Service would have no objection to the en- 
actment of H.R. 3530, if amended as stated.’ 

“The committee recommends that the 
amended bill be considered favorably.” 


JAMES E. FRY, JR., AND MARGARET 
E. FRY 


The bill (H.R. 3751) for the relief of 
James E. Fry, Jr., and Margaret E. Fry 
was considered, ordered to a third read- 
ing, read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor an excerpt from the report 
(No. 93-563), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: i 

PURPOSE 

The purpose of the proposed legislation is 
to authorize the Secretary of the Army to 
receive, consider, settle, and pay any claim 
filed under section 2733(b) of title 10, United 
States Code, or any regulation promulgated 
thereunder, by James E, Fry, Jr., and Mar- 
garet E. Fry of Brighton, Colo., for damage 
allegedly caused to their property in 1966 as 
the result of the contamination of a stream, 
running under the land of the said James E. 
Fry, Jr., and Margaret E. Fry, by chemical 
waste disposed of by personnel at the Rocky 
Mountain Arsenal in Colorado- 
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STATEMENT 

The facts of the case as contained in 
House Report 93-185 are as follows: 

“The Department of the Army in its report 
stated that it is not opposed to the bill. 

“The bill would merely permit the Depart- 
ment of the Army to receive, consider, settle, 
and pay any claim filed under the established 
procedures for the consideration of claims 
under the military claims procedures of sec- 
tion 2733 of title 10. This would be made 
possible by the provision in the bill waiving 
the limitations of section 2733(b) which re- 
quires that claims be filed within 2 years 
from the time the claim accrues. 

PURPOSE 


“The Army report goes into some detail in 
outlining the history of the Fry claim, and 
the aspects of the law which were inter- 
preted as requiring the Army to rule that 
the claim filed in 1967 was barred by the 
limitations of section 2733(b). The Army 
summarized these facts as follow: 

“(a) The Frys are the sole owners of a tract 
of land consisting of 391.56 acres situated 
in the northwest quarter of section 14, 
Township 2 South, Range 67 west, and the 
western half of the southwestern quarter of 
section 11, Township of 2 South, Range 67 
West, Adams County, Colorado. 

“(b) There is evidence to support the 
Frys’ allegation of some casual relation be- 
tween the property damage to their land 
and crops due to water pollution and the 
activities of the Rocky Mountain Arsenal in 
Denver, Colorado, 

“(c) In 1954 the Frys first heard com- 
plaints from surrounding neighbors about 
water pollution caused by the Rocky Moun- 
tain Arsenal and at that time they were 
aware that claims against the United States 
were being filed. 

“(d) On January 8, 1960, tests were con- 
ducted by local state health officials, on land 
surrounding the Frys’ tract. Letters were sent 
by the Tri-County District Health Depart- 
ment, Aurora, Colorado, during the months 
of January and February 1960, which in- 
formed land owners in the area that the 
chloride content of their wells exceeded 
200 parts per million. Two hundred fifty parts 
per million was the acceptable limit. 

“(e) In 1964 and 1965, Mr. Fry planted corn 
crops and noticed early signs of retarda- 
tion, but later these crops developed satis- 
factorily and showed no further signs of 
damage. During that time, he stated that 
he ‘suspected the water.’ 

“(f) Sometime prior to 1965 Mr. Fry was 
informed by a member of the United States 
Geological Survey that the water contami- 
nation in the area might disappear in 20 to 
30 years. 

“(g) On January 20, 1967, the Frys filed 
a claim for property damage against the 
United States under the provisions of section 
2733, title 10, United States Code, as follows: 


“1. Contaminated wells with a 
total flow of 885 gallons per 
minute 
2. Abandonment of tile line... 
3. Abandonment of holding 
pond 
4. Damage to 1966 crops and 
land 
5. Claim for digging well to re- 
place those contaminated____ 


$75, 640. 00 
1, 274. 00 


967. 80 
2, 274. 00 


3, 961. 81 


Total claim. 


“(h) By letter dated October 6, 1967, the 
U.S. Army Claims Service notified the Frys 
that their claim had been disapproved be- 
cause, under the applicable Colorado law, 
they were deemed to have known that their 
water was contaminated, and that the Rocky 
Mountain Arsenal was the source of the con- 
tamination, in 1964. Thus, on January 20, 
1967, the two-year limitation period for the 
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filing of administrative claims under section 
2733 of title 10, United States Code, had 
elapsed. 

“The Frys appealed the decision denying 
their claim (on the grounds discussed later). 
Their appeal was denied by the Deputy As- 
sistant Secretary of the Army (Financial 
Management) on January 23, 1968. 

“As noted earlier, there is evidence that 
property belonging to the Frys was damaged 
by the Department of the Army. The only 
controversy is whether the Frys filed their 
claim in a timely manner. In denying the 
Pry’s claim, the Department of the Army 
asserted that: 

“(a) Under clause (1) of subsection (b) of 
section 2733 of title 10, United States Code, 
all claims for property damage must be pre- 
sented within two years ‘after it [the claim] 
accrues.’ Determination of when a claim ac- 
crues under this provision of Federal law 
depends on the applicable law of Colorado 
which was the situs of the tort. 

“(b) Under Colorado law, a claim of the 
type asserted by the Frys accrues: (1) when 
the land is known (or should be known) by 
the claimant to be damaged, and (2) the 
source of the damage is known (or should 
be known) by the claimant. Zimmerman v. 
Hinderlander, 97 P. 2d 443 (Colo. 1939); 
Middlecamp Bessimer Irrigating Co., 103 P. 
280 (Colo. 1909); Rose vy. Agricultural Ditch 
and Reservoir Co., 202 P. 112 (Colo. 1921). 

“(c) The record discloses that, prior to 
January 20, 1965, the Frys knew (or should 
have known) that their land had been dam- 
aged by chemical contamination, and that 
the probable source of that contamination 
was the U.S. Army Rocky Mountain Arsenal. 

“The Frys have consistently maintained 
the following position: 

“faj The claim first accrued on June 20, 
1966, because the Tri-County District Health 
Department then received the results of a 
sample which had a content of 510 parts per 
million of chloride. This content was well 
above the acceptable limit of 250 parts per 
million. At about the same time, the damage 
to crops was also shown, for the claimants 
then had side by side comparisons made of 
crops watered by contaminated and uncon- 
taminated wells. 

“(b) The Frys did not have any clear 
notice of the contamination of wells before 
1966. They substantiated this contention by 
a letter dated March 20, 1968, from Mr. 
Thomas E. Vigil of the Tri-County District 
Health Department to the effect that the 
records were reviewed and showed that the 
Health Denartment had not notified the Frys 
of any earlier reports that the well water 
pollution exceeded the standards set forth 
by the US. Public Health Service. Mr. Fry 
further states that he asked the Army to 
notify him of any contamination in the wells 
which he gave the Army permission to drill. 

“(c) In the spring of 1964 the Frys only 
suspected the water, but since they used 
herbicides they could not be sure of the 
source of any contamination. Also, in irri- 
gating the land after the original retarda- 
tion there was no noticeable fll effects, 
which could conclusively be attributed to 
the water or herbicides, in three out of four 
tests. The Frys further state that this claim 
is supported by a statement from one Norval 
Daniels who was employed as a ditch rider for 
the Burlington Ditch Company and in his job 
passed claimants’ field of corn daily. Mr. 
Daniels noted that one end of the cornfield 
was irrigated from the wells in question and 
the other was not, but at harvest time the 
corn appeared equally good at both ends of 
the tract. 

“After reviewing these contentions, it is the 
opinion of this Department that the claim- 
ants have not exhausted their judicial reme- 
dies because they can seek a judicial de- 
termination, within six years of the date oi 
the alleged injury, as to whether the admin- 
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istrative statute of limitations had run. The 
pursuit of this remedy, however, would be 
burdensome upon the claimants and upon 
the Department of the Army and would 
probably result in an affirmance of this De- 
partment’s determination that the two-year 
administrative statute had run. No matter 
what the court’s decision, the claim would 
still be unresolved. If a favorable decision to 
the claimant were made, the Department 
would still be required to hear the claim on 
its merits. If, on the other hand, the deci- 
sion were adverse to the claimants, they could 
seek a private relief bill to remove the time 
bar. 

“In indicating it had no objection to enact- 
ment of the bill, the Army rec the 
equitable considerations justifying relief in 
this instance. The Army stated: 

“In view of these considerations, the De- 
partment of the Army on behalf of the De- 
partment of Defense has no objection to the 
enactment of the bill. This conclusion is 
based upon the fact that the claimants have 
presented persuasive reasons for their failure 
to take timely action. Although these reasons 
do not provide a legal basis for tolling the 
statute, they do raise compelling, equitable 
considerations and indicate that the claim- 
ants’ assigned reasons for their forbearance 
in filing a claim represented an honest de- 
sire to avoid filing until they were convinced 
that an injury had resulted and also that 
the United States was responsible. The good 
faith of the claimants is also demonstrated 
by the fact that the claimants continued to 
plant the crops in 1964 and 1965, and did not 
seek to recover for any damages to crops dur- 
ing that period. 

“*The cost of the bill, if enacted, cannot 
be determined at this time.’ ” 

It is recommended that the bill be con- 
sidered favorably. 

Attached hereto and made a part hereof 
is the report of the Secretary of the Army. 


MANUEL H. SILVA 


The bill (H.R. 4175) for the relief of 
Manuel H. Silva was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 93-564), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 


The purpose of the proposed legislation is 
to pay Manuel H. Silva $6,240 to compensate 
him for the loss of a group of pigs during a 
cholera outbreak under adverse circum- 
stances, including a major snow storm, which 
delayed an inspection of the animals for 7 
days, during which the 156 animals referred 
to in the bill died and therefore could not 
be the subjects of compensation. 

STATEMENT 

The facts of the case as contained in House 
Report 93-186 are as follows: 

“The Department of Agriculture in its re- 
port to the committee on an identical bill in 
the 92d Congress stated that it favored en- 
actment of the bill. 

“In the report of the Department of Agri- 
culture, it was explained that the Depart- 
ment is cooperating with several States in a 
program to eradicate hog cholera and the 
progress in this cooperative program is excel- 
lent. A most important element of the pro- 
gram is the prompt slaughter of swine in- 
fected and/or exposed to the disease. In 
recognition of the losses they suffer as part 
of this effort to control the spread of the 
disease, owners are paid an indemnity in ac- 
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cordance with Title 9, Code of Federal Regu- 
lations, Part 56. 

“The Department stated that there are 
several conditions, however, which must be 
met in connection with these indemnity pay- 
ments. One is that a State or Federal animal 
health official must inspect the animals and 
make a positive diagnosis that they are in- 
fected and/or exposed to hog cholera before 
the swine are ordered to be slaughtered. 

“On December 22, 1970, Mr. Silva, of Ips- 
wich, New Hampshire, reported to the New 
Hampshire State Veterinarian that his ani- 
mals were sick. The hog cholera diagnostician 
for the State of New Hampshire, an employee 
of Department of Agriculture was not avail- 
able as he was on approved annual leave. A 
USDA diagnostician from Vermont arrived 
at Concord, New Hampshire, on the night of 
December 23, 1970. On the morning of De- 
cember 24, the Vermont diagnostician was 
advised by the New Hampshire State Veterin- 
arian that the roads to Mr. Silva’s premises 
were impassable because of a heavy snowfall, 
and that he should return to Vermont. It was 
December 29, 1970, before it was possible to 
inspect the animals and complete the diag- 
nosis: by that time, a number of pigs were 
dead. 

“The completion of the diagnosis is a con- 
dition of eligibility for indemnity payments 
under the Federal-State cooperative hog 
cholera eradication program. When the dis- 
ease was diagnosed as hog cholera, the De- 
partment worked with Mr. Silva to eliminate 
the disease from his premises and paid in- 
demnity for infected and/or exposed swine 
which had to be killed. 

“In indicating that it favored legislative 
relief in this instance, the Department 
stated: 

“The bill is concerned with payment for 
those swine owned by Mr. Silva which died 
but for which Mr. Silva was not eligible for 
indemnity payment under the cooperative 
program, due to a sequence of events over 
which Silva had no control. As a result of 
the leave of the Federal diagnostician, the 
inability to arrange for a substitute diagnos- 
tician prepared to make the very quick in- 
spections necessary in the suppression of hog 
cholera, and heavy snow which prevented 
the substitute diagnostician from making an 
inspection, final diagnosis was delayed seven 
days from time of notification. Mr. Silva did 
all that could be expected of him in reporting 
the disease situation to proper officials. 

“ ‘Thus we believe Mr. Silva is entitled to 
the relief proposed by H.R. 13012, and ac- 
cordingly, we favor enactment of the bill.’” 

The committee agrees that this case is a 
proper subject for legislative relief and rec- 
ommends that the bill be considered favor- 
ably. 


FIRST LT. JOHN P. DUNN, U.S. ARMY 


The bill (H.R. 4448) for the relief of 
1st Lt. John P. Dunn, Army of the United 
States. retired, was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 93-565), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation, is 
to authorize the payment of the amount 
certified by the Comptroller General as the 
amount of retired pay due him under ap- 
plicable law for the period of November 1, 
1954 to March 4, 1958. He was paid retired 
pay for subsequent periods but the period 
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stated in the bill was barred by the 10-year 
statute of limitations. His entitlement was 
established after the running of the statute 
by a correction made by the Board for the 
Correction of Military Records. 

STATEMENT 


The facts of this case as contained in House 
Report 93-188 are as follows: 

“The Department of the Army in its report 
to the Commitee stated that it is not opposed 
to enactment of the bill. The Comptroller 
General did pot recommend favorable con- 
sideration. 

“Lieutenant Dunn served on extended ac- 
tive duty as an enlisted man from June 3, 
1915, through July 17, 1919. He was an en- 
listed member of the regular Army reserve 
from July 18, 1919, through June 4, 1920, 
and held a commission in the Officers Reserve 
Corps from August 8, 1924, through August 
T, 1939. He attained age 60 on October 28, 
1954. On January 10, 1957, he filed an ap- 
plication for retirement benefits under the 
provisions of 10 U.S.C. 1331-1337. On Feb- 
ruary 4, 1957, he was informed that he was 
not eligible for retirement benefits because 
he had completed only 19 years, 11 months 
and 10 days of the 20 years of qualifying 
services required for retirement. On Septem- 
ber 21, 1967, Lieutenant Dunn filed an ap- 
plication for Correction of Military Records 
alleging that his service had been computed 
incorrectly because he had completed 20 
years of qualifying service for the purpose of 
retirement. On October 18, 1967, it was de- 
termined that an error had been made and 
his records were corrected to credit him with 
over 20 years of qualifying service for re- 
tirement purposes. On January 10, 1968, he 
was placed on the Army of the United States 
Retired List in the grade of first lieutenant 
with an effective date of November 1, 1954; 
The General Accounting Office approved pay- 
ment of retired pay to Lieutenant Dunn for 
all payments due after March 5, 1958, but 
invoked the 10-year statute of limitations 
and disallowed all payments for retirement 
pay for the period between November 1, 1954, 
and March 4, 1958. 

“In indicating that it is not opposed to 
the bill, the Army stated: 

“*The Department is generally opposed 
to the payment of claims barred by the 
statute of limitations, but in this case the 
objections based upon the passage of time 
are not applicable. The facts necessary to 
support this claim are firmly established and 
well documented. Lieutenant Dunn made 
timely application for retired pay in Janu- 
ary 1957, but due solely to an administrative 
error he was not retired until January 1968. 
It is the opinion of the Department of the 
Army that it is inequitable to invoke the 
statute of limitations as a bar to the pay- 
ment of any retired pay to which he would 
have been entitled since November 1, 1954. 

“Tieutenant Dunn's entitlement to re- 
tirement pay for periods before the date of 
his application is based on the decision of 
the Court of Claims in the case of Seagrove 
v. United States, 131 Ct. Cls. 790. That de- 
cision holds that entitlement to retirement 
pay under 10 U.S.C. 1331-1337 begins from 
the date the retiree meets both the age and 
service requirement without regard to the 
date of application for such benefits, sub- 
ject, of course, to the statute of limitations.’ 

“In view of the considerations outlined 
in the report of the Department of the Army, 
it is recommended that the bill be consid- 
ered favorably.” 

In agreement with the views of the House 
of Representatives the Committee recom- 
mends favorable consideration of H.R. 4448. 


WILLIAM M. STARRS 


The bill (H.R. 8406) for the relief of 
William M. Starrs, was considered, or- 
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dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 93-569), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to pay to William M. Starrs, of Savannah, 
Ga., $1,332.10 in full settlement of all his 
claims based on special separate maintenance 
allowance leave erroneously granted to him 
in June 1969, while he was serving as & 
civilian employee of the Department of the 
Army. 

STATEMENT 

In a report to the House committee on the 
bill, the General Accounting Office indicated 
that it had no objection to a bill providing 
for a payment of $1,234.10 and made no 
comment concerning the balance of the claim 
other than to set forth the facts and com- 
putation relating to that aspect of the 
claim. The Army in its report on the bill 
deferred to the views of the General Ac- 
counting Office. 

As outlined in the reports of the General 
Accounting Office and the Department of the 
Army. 

“Mr. William M. Starrs was employed by 
the Army as a Recreation Specialist (dra- 
matics) for one year beginning June 15, 1968, 
and assigned to duty in the Special Services 
Office in Saigon, Republic of Vietnam. When 
his tour neared completion he was asked if 
he wished to continue his employment. On 
March 25, 1969, he responded to the Long 
Binh Area Civilian Personnel Office, using 
a form provided by that office, and stated, PE 
desire to apply for the Separate Mainte- 
nance Allowance Leave and extend my tour 
of duty for an additional 6 months.” His 
request was approved by the Staff Entertain- 
ment Director in Saigon and the Special 
Services Officer in Danang. On April 28, 1969, 
he wrote to the Saigon Area Civilian Person- 
nel Office and requested leave for “the period 
of 17 Jun 69 to 17 Jul 69.” 

“On May 17, 1969, he received ‘an advance 
payment of Special Separate Maintenance 
Allowance’ in the amount of $1,234.10 ‘for air 
travel’ to and from Savannah, Georgia, and 
on June 17, 1969, he departed Saigon for 
Savannah. On July 5, 1969, he wrote from 
Savannah to the Long Binh Civilian Per- 
sonnel Office stating he would be hospitalized 
on July 6, 1969, for surgery and would be 
disabled until the end of August 1969. He 
requested sick leave and inclosed a certificate 
from his surgeon. A few days later, he re- 
ceived a letter from the Staff Entertainment 
Director informing him that he was not en- 
titled to Special Separate Maintenance Al- 
lowance leave, because he had never been 
entitled to a Separate Maintenance Allow- 
ance and this allowance was a prerequisite 
to entitlement to the leave. An inclosure 
covers the conditions established by the 
State Department for this entitlement. The 
Army noted that this standard applies to all 
United States employees serving overseas. 

“On September 3, 1969, Mr. Starrs wrote 
from Savannah to the Long Binh Civilian 
Personnel Office because he had received no 
reply to his request for sick leave. He stated 
in that letter that the personnel office had 
assured him it would notify him of his 
eligibility for Special Separate Maintenance 
Allowance but failed to do so. He asserted 
that if he had been notified of his ineligibil- 
ity, he would not have contracted for an ad- 
ditional six months’ duty in Vietnam. In the 
absence of any notification, he considered 
the approval of his superiors and the sub- 
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sequent payment of $1,234.10 to be tanta- 
mount to notice of eligibility. He concluded 
the letter with alternative proposals that 
leave be granted, as agreed, and that he re- 
turn to complete his six months of service, 
or that the six months’ extension be con- 
sidered invalid and that he return only one- 
half of the advanced round-trip fare on the 
basis that he was entitled to return trans- 
portation under the terms of his initial em- 
ployment. 

“The Army advised the House Judiciary 
Committee that the Department record in- 
clude an undispatched letter of the Saigon 
Area Civilian Personnel Office, dated Novem- 
ber 18, 1969, addressed to Mr. Starrs. It was 
in response to his September 3, 1969, letter, 
and stated that the granting of Special Sep- 
arate Maintenance Allowance leave and pay- 
ment of $1,234.10 was ‘in error as you must 
be entitled to Separate Maintenance Allow- 
ance prior to receiving a special award... . 
It is regretted that you were not properly ad- 
vised prior to taking leave.’ It also stated 
that if Mr. Starrs wished, the Government 
would transfer him back to the United States 
and he could repay one-half of the advanced 
round-trip fare. Army records do not indi- 
cate why a reply was not made to Mr. Starrs’ 
letter of September 3, 1969, or why the letter 
of November 18, 1969, was not sent to him. 

“In the absence of any reply and on advice 
from the Office of the Adjutant General, 
Washington, D.C., Mr. Starrs went to Saigon 
in November 1969, in a further attempt to 
resolve the problem. When he arrived there, 
according to the allegations in his attorney's 
letter of December 19, 1969, to the sponsor 
of the bill, he was informed his return was 
not necessary and that “the payroll office and 
others * * * were terribly sorry that the mix- 
up had occurred, and it was the Govern- 
ment’s fault, but that they couldn't do any- 
thing about it,” Mr. Starrs resigned on De- 
cember 6, 1969, and returned to the United 
States by transportation furnished by the 
Government, Mr. Starrs was paid through 
August 9, 1969, after the $1,234.10 advance 
had been deducted. 

“As originally introduced, this bill pro- 
vided for payment of $4,600.11. Mr. Starrs 
contends he is entitled to $617.05 for one- 
half of the round-trip fare ‘plus his loss of 
pay when he was in Savannah not knowing 
whether he was supposed to go back to Viet- 
nam.’ The Army noted that a computation 
by the General Accounting Office discloses 
that the maximum possible amount claimed 
should be limited to $3,263.47. The sum is 
computed as follows: $2,646.42 in net pay 
(after making the following deductions: 
$246.67 for retirement; $44.82 for health in- 
surance; $34.65 for life insurance; and $821.84 
for Federal taxes) plus the mentioned 
$617.05. In a statement filed with the House 
Committee, Mr. Starrs claimed the following 
items as the basis for his claim: 


“Round-trip plane ticket 
Room and lodging in Saigon.-_-- 


$1, 234.10 
98.00 


5, 220,10 


4, 600. 11 


“After a review of all of the facts of the 
case, the House Judiciary Committee con- 
cluded that the bill should be amended to 
provide for a payment of $1,332.10. This is the 
figure recommended by the General Account- 
ing Office. $1,234.10, plus $98.00, the amount 
that Mr. Starrs stated he was required to pay 
for room and lodging when he travelled to 
Vietnam to resolve his problems relating to 
this employment. The House Judiciary Com- 
mittee agrees with the General Accounting 
Office that Mr. Starrs should be repaid the 
$1,230.00 representing the travel allowance, 
in view of the confusion which existed con- 
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cerning his entitlement to return to the 
United States for visitation purposes. It is 
also felt that under the circumstances, he 
should be reimbursed for the cost of his food 
and lodging on the occasion of his return to 
Vietnam.” 

The committee is in agreement with the 
conclusion reached by the House Judiciary 
Committee that this bill, H.R. 8406, should 
be considered favorably. 


LUTHER V. WINSTEAD 


The bill (H.R. 9276) for the relief of 
Luther V. Winstead was considered, 
ordered to a third reading, read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 93-570), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to authorize the U.S. Postal Service, on such 
terms as it deems just, to compromise, re- 
lease, or discharge in whole or in part the 
joint and several liability of Luther V. Win- 
stead, postmaster at the Clinton, Md., Post 
Office for a deficiency in the amount of 
$17,406.82 in the postal funds and account- 
able papers resulting from a burglary at. the 
Clinton Post Office in Clinton, Md., on May 6, 
1967. 

STATEMENT 


The facts of this case as contained in House 
Report 93-544 are, as follows: 

“In its report to the committee on a simi- 
lar bill in the 92d Congress, the Postal Serv- 
ice stated it would have no objection to a 
bill amended in the manner now recom- 
mended by the committee. 

“The liability referred to in the bill repre- 
sents the value of a portion of postal funds 
and accountable paper lost as a result of a 
burglary of the Clinton Post Office on May 
6, 1967. The burglar forcibly opened two 
safes. The burglar-resistant chest in one of 
the safes appeared to be in good operating 
condition and bore no evidence of attack, yet 
it was open. In the absence of evidence of 
visible use of force to open the burglar-re- 
sistant chest the General Accounting Office 
found that a legal presumption of negligence 
arose that the person haying custody of the 
safe was in some way derelict in his duties. 
Accordingly, on December 17, 1970, the Gen- 
eral Accounting Office disallowed $17,406.82 
of Postmaster Winstead’s claim for credit, 
representing the value of that portion of 
postal funds and stamp stock that could 
have been stored in the chest. 

“In its report to the committee, the Postal 
Service stated that the circumstances of the 
case are such that some relief should be 
granted to Mr. Winstead, and further that 
it should be noted that he is being held lable 
as a matter of law because of his status as 
postmaster. In similar private relief cases, 
the Postal Service has recommended that 
the legislation be drawn so as to authorize 
the Postmaster General, on such terms as 
he deems just, to compromise, release, or dis- 
charge in whole or in part the liability of the 
parties involved. This is in keeping with sec- 
tion 2601 of title 39, United States Code, 
under which the Postal Service now has su- 
thority to determine cases of this kind. This 
new authority may not be used to reopen 
cases decided by the General Accounting 
Office prior to the commencement of opera- 
tions of the Postal Service on July 1, 1971. 
(Ruling of the Comptroller General, No. B- 
17185, April 15, 1971). In view of these facts, 
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the committee concluded that relief as pro- 
vided in the amended bill is required in the 
present case. 

“It is recommended that the amended bill 
be considered favorably.” 


CLAUDE V. ALCORN ET AL. 


The Senate proceeded to consider the 
bill (H.R. 1316) for the relief of Claude 
V. Alcorn and 21 others which had been 
reported from the Committee on the 
Judiciary with amendments on page 2, 
in line 18, after “computation,” strike 
out “transportation on board the vessels 
at the recomputation,”. 

On page 3, beginning at the end of line 
1, strike out “subsection (a) of this sec- 
tion” and insert in lieu thereof “this 
Act”. 

The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the re- 
port (No. 93-575), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


PURPOSE OF THE AMENDMENTS 


The purpose of the amendments is to cor- 
rect typographical errors in the bill. 
PURPOSE OF THE BILL AS AMENDED 
The purpose of the proposed legislation, as 
amended, is to provide that 22 named em- 
ployees of the National Oceanic and Atmos- 
pheric Administration are not to be deemed 
to have been transported to Seattle in 1967 
and 1968 on board National Oceanic and At- 
mospheric vessels at Government expense in 
connection with a change of permanent duty 
station, so as to qualify these employees for 
travel expenses in accordance with the provi- 
sions of the bill. 
STATEMENT 


The Department of Commerce in a report 
to the House Judiciary Committee recom- 
mended enactment of the bill. The facts of 
this case, as contained in House Report No. 
92-1357 on an identical bill in the 92d Con- 
gress, are as follows: 

“The employees listed in the bill, whose 
permanent duty station was Norfolk, Va., 
were assigned to temporary duty on NOAA 
vessels which sailed to Seattle, Wash. After 
their arrival, they were informed that their 
permanent duty station was changed to 
Seattle. The employees were permitted to re- 
turn to Norfolk to move their familles and 
household goods to Seattle, their return trip 
to Seattle to be paid under the authority af 
an administrative memorandum which was 
afterward found to be in error and was re- 
scinded. As noted in the department's report 
the Comptroller General ruled that the 
Government had already paid for the travel 
expenses of the employees when they were 
initially transported to Seattle aboard the 
ships to which they were assigned. Appar- 
ently the Comptroller General took the posi- 
tion that the return trip to Seattle was 
solely for their personal convenience, so that 
the payment had been erroneous. The com- 
mittee feels this evaluation fails to take 
into account the equities of the case. 

“By providing that the initial trips of these 
employees to Seattle would not be deemed 
transportation to new permanent duty sta- 
tions at Government expense, H.R. 11814 
would permit payment of the per diem and 
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mileage expenses of the employees in moving 
their household from Norfolk to Seattle to 
be included in computing the total trans- 
portation and moving expenses to which they 
are entitled. In effect, the bill will make pos- 
sible payments to the employees in accord- 
ance with the administrative memorandum 
originally issued to them prior to their move. 

“The committee is impressed by the state- 
ment in the Department of Commerce report 
that the employees named in the bill relied 
in good faith on erroneous administrative 
advice to the effect that they could make the 
second trip from Norfolk to Seattle to move 
their household effects and that they would 
be reimbursed for their expenses of that 
trip. The Department further expressly stated 
that the enactment of the bill “is justified 
in order to avoid an inequitable situation 
which would otherwise exist.” The Depart- 
ment therefore recommended that the bill 
be enacted with the amendment recommend- 
ed by the committee that the travel expenses 
of each of the named persons be computed 
or recomputed “to provide payment of mile- 
age traveled in privately owned vehicles at a 
rate not to exceed 12 cents per mile per diem 
at a rate not to exceed $16 per day for actual 
traveltime between duty stations not to ex- 
ceed 814 days.” 

“The Department further advised the com- 
mittee that it estimated that the total costs 
involved in this computation would be esti- 
mated at $6,000. 

“It is recommended that the bill be con- 
sidered favorably.”’ 

In agreement with the views of the House 
of Representatives, the committee recom- 
mends that H.R. 1316, as amended, be favor- 
ably considered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF THE SOCIAL 
SECURITY ACT 


The Senate resumed the consideration 
of the bill (H.R. 3153) to amend the So- 
cial Security Act to make certain tech- 
nical and conforming changes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on the Mondale amendment be delayed 
an additional 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum—Mr. 
President, I withhold that request. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Louise Ringwald 
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be given the privileges of the floor dur- 
ing debate and consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that Rod Solomon be given 
the privilege of the floor during debate 
and consideration and the vote on this 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that I may modify 
my amendment. 

When that request is granted, I will 
describe my modifications. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Minnesota? The Chair hears none, 
and it is so ordered. The amendment is 
so modified. 

Will the Senator please send his modi- 
fication to the desk? 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. DOMINICK. Mr. President, I 
object. 

The PRESIDING OFFICER. Objection 
is heard and the clerk will state the 
amendment. 

The assistant legislative clerk read as 
follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . Title IV-A of the Social Security 
Act is amended by adding at the end thereof 
the following new section: 

“CHILD CARE STANDARDS 

“Sec. . Child day care services provided 
under the Social Security Act shall meet the 
following standards: (1) in-home care shall 
meet standards established by the State, 
reasonably in accord with recommended 
standards of national standards-setting or- 
ganizations (such as the Child Welfare 
League of America and the National Council 
of Homemaker-Home Health Ald Services), 
and (II) out-of-home day care facilities shall 
be licensed by the State or approved as meet- 
ing the standards for such licensing, and 
shall comply with the requirements of sec- 
tion 422(a) (1) of the Social Security Act and 
the provisions of the Federal Interagency 
Day Care Requirements of 1968, and provid- 
ed that subdivision III of such requirements 
with respect to educational services shall be 
recommended to the States and not required, 
and that staffing standards for children eged 
ten and above in day-care centers may be 
revised by the Secretary, provided that for 
children ten to fourteen such standards shall 
in no case require fewer than one adult to 
twenty children, and for school-aged children 
mine and less years of age shall in no case 
require fewer than one adult to fifteen chil- 
dren. 


Mr. MONDALE. Mr. President——— 
The PRESIDING OFFICER. The 
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Chair will state that there is no time 
for debate on this amendment. The time 
for the vote has arrived. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent for 2 minutes on the 
amendment, because I think this com- 
promise now takes away all or most of 
the controversy, 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Mr. President, reserving 
the right to object, may I have 2 min- 
utes? 

Mr. MONDALE. I ask for 4 minutes, 
and I would like 2 of them. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MONDALE. Mr. President, I have 
talked with the distinguished floor man- 
ager, and I have made two changes in 
the pending amendment which I believe 
makes the amendment, as revised, ac- 
ceptable to the chairman of the Finance 
Committee. 

The first change would be to recom- 
mend to the States that day care pro- 
grams include an educational compo- 
nent, but not to require that the States 
provide an educational component. Right 
now, the standards require it. 

Second, we say that for school age 
children in after-hours day care centers, 
the staff ratios could be changed from 
what the day care standards now re- 
quire. Under the modification, for chil- 
dren age 9 and below in day care cen- 
ters, you could have 1 staff person for 
15, whereas you must now have 1 staff 
person for 10; and for children over 9, 
you could have a staff ratio of 1 adult 
to 20, whereas the present regulations re- 
quire 1 staff person for 10. 

In a sense, we go a substantial way 
toward meeting the criticisms of our 
amendment by the distinguished chair- 
man of the Finance Committee, and I 
hope that, as revised, it might have the 
support of the chairman. 

Mr. CURTIS. Mr. President, I think 
we should have our attention called to 
the fact that we are running far afield 
in legislating. If a community wants to 
admit one more child to a day care cen- 
ter, they have to get an act of Congress 
to do it. 

By the Senator’s proposal, we do not 
delegate to the Secretary the authority 
to lay down regulations for the conduct 
of day care. We fix into law how many 
teachers or supervisors or custodians 
shall be required. 

The time may come when some Sena- 
tors will receive letters asking them to 
amend the law so that a day care center 
can take in one more child. 

Mr. President, this is not a proper 
subject of legislation. The issue-is, shall 
the regulations on day care be handled 
by the Federal Government or by the 
States? I happen to believe that it should 
be by the States. But to those who believe 
that it should be done by the Federal 
Government, I submit that the amended 
amendment is worse than the amend- 
ment itself. I think it should be defeated 
and that time should be given for it to 
be revised again. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 
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Mr. MONDALE. I yield. 

The PRESIDING OFFICER. There is 
no further time. 

Mr. LONG. Mr. President, I ask unani- 
mous consent for 2 additional minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. LONG. Mr. President, I believe 
that the vote on this amendment will be 
close, unless there is a compromise or 
agreement, and it is difficult to say how 
the Senate decision will go. I think the 
Senator’s proposal is a fair compromise. 

The Senator’s amendment, as modified, 
would rely upon State law in several sit- 
uations. In the health area, it would pro- 
vide for the general requirements for 
sanitation and public health which are 
in existing State laws. The original 
amendment provides that provision must 
be made for education services under the 
supervision of a staff member trained or 
experienced in the field. But the modi- 
fication, I think, would place the staffing 
requirements within the limits that the 
State could manage. 

I discussed this matter and explained 
yesterday that with regard to small chil- 
dren, the amendment as first offered 
could double or even triple the staffing 
requirements, and the Senator has 
agreed to change that, in a spirit of com- 
promise. He has modified his amendment 
so that in the area of school-age children 
it would present a problem for only 16 
States. I think the States can comply 
with the modification. 

It seems to me that in view of the fact 
that there is a strong degree of support 
for the amendment, this is a good com- 
promise. I do not think any of us could 
expect to have our way entirely in these 
matters. The Senator certainly does not 
expect to have his way in all respects in 
taking the position he is offering here. I 
think we would be well advised to meet 
him half way on it. 

Mr. HOLLINGS. Mr. President, as a 
cosponsor of this amendment, I rise to 
support it and urge its adoption. I lis- 
tened with interest yesterday to the de- 
bate surrounding this proposal, and I 
would now respond to the criticisms 
raised. 

The opponents of this amendment say 
that it will cost too much. But the ques- 
tion of cost for social services has already 
been settled, by the members of the Fi- 
nance Committee, including the oppo- 
nents of this amendment. This commit- 
tee and the Senate as a whole has set a 
ceiling on the amount of Federal dollars 
which can be expended for social serv- 
ices. Hence, we are not talking about a 
cost to the Federal Government or to the 
American taxpayer. What we are talking 
about here is how this money should be 
spent. Are we fashioning the program 
whereby children can receive the kind of 
care which they need in an institutional 
setting? Certainly that is the case. 

The question is what are the minimal 
amounts which need to be spent in order 
to guarantee that the children will re- 
ceive the kinds of services and the qual- 
ity of care to which they are entitled? 
Obviously, to do something right takes 
more money than to do it halfway or 
inadequately. We have a responsibility 
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to the parents who need these day care 
centers to insure that when they entrust 
their children to the care of a facility 
funded with Federal dollars it will meet 
certain minimum standards of care. As 
the proponents of the amendment have 
repeatedly pointed out, the standards to 
which we are now addressing ourselves 
have been in effect since 1968 and were 
promulgated after consultation with all 
groups having expertise in the area of 
child care. Hence, they reflect what the 
experts feel children need in order to re- 
ceive proper care. 

Opponents of the amendment also con- 
tend that the Federal Government can- 
not and should not set standards in this 
area and that rather, the States have 
the authority and responsibility to set 
the standards for child care centers. This 
argument ignores the obvious fact that 
Congress has on many occasions initiated 
standards directed toward assuring the 
safety and well-being of our children. I 
would cite only a few examples such as 
the Flammable Fabrics Act, which re- 
quired the children’s nightwear meet 
certain standards of flammability, the 
food and drug laws which protect the 
quality of food and medicines which our 
children consume, and the recently cre- 
ated Product Safety Commission which 
is directed to set standards for the safety 
of toys so that our children will not be 
ped and killed as a result of unsafe 

ys. 

It is Congress which has set the goal, 
through the social services program, to 
establish and maintain, with Federal 
funds, day care centers in order to en- 
courage families to break the welfare 
cycle. By giving their children a whole- 
some place to stay during the day, we 
hope to encourage the mothers to get off 
of welfare and begin to earn a living for 
their family or to supplement the mar- 
ginal income of her husband so that the 
family can lift itself up. Since we have 
undertaken this task, we have a respon- 
sibility to these families and to their chil- 
dren of insuring that the task is done 
properly. We must see that the children 
receive the best possible care. We are not 
asking for gold-plated care; we do not 
want one “nanny” for each child, but any 
mother with three or four youngsters 
knows the demands that they make, and 
to ask, for example, that there be one 
adult to care for each five or six children 
of 1 to 2 years of age is certainly not ex- 
travagant. Understaffed centers, poor 
sanitation, inadequate heating or light- 
ing, dangerous facilities are certainly not 
situations which we want to tolerate or 
perpetuate with the Federal dollar. With 
inadequate facilities, we can do positive 
harm to these young children. With ade- 
quate facilities, we can do positive good. 

We have, therefore, a responsibility to 
insure that the program is carried out in 
a meaningful, responsible manner. By 
keeping in effect the Federal standards 
that were set in 1968, we are assuming 
that responsibility and guaranteeing the 
quality of care that our children deserve. 
If we were in fact treading on the States’ 
toes, we would certainly hear the oppo- 
sition of the Governors of the States. 
With respect to this amendment, Mr. 
President, the opposite is true, namely, 
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the National Governors’ Conference has 
endorsed these standards, as a part of 
the social services amendments intro- 
duced in October, S. 2528. In addition 
the standards have been thrice adopted 
by the Senate. 

My colleague from New York (Mr. 
Buckiey) has put this amendment in its 
most precise perspective. He contends, 
and I think rightly so, that regardless of 
your opinion concerning day care cen- 
ters, if we are in fact going to fund such 
centers through a Federal program, we 
have a responsibility to the recipients of 
this Federal aid, the low income children, 
to see that the Federal aid is distributed 
in a safe, healthy and proper manner. 
This is all the standards do. It is a com- 
mendable goal, and I urge my colleagues 
to again approve its adoption. 

Mr. ROTH. Mr. President, I called Dr. 
Miklos T. Lazar, director of Social Serv- 
ices Division, Health and Social Services 
Department, State of Delaware, for his 
comments on the proposed amendment. 
Dr. Lazar advised me as follows: 

The State of Delaware favors retention of 
the 1968 Federal Interagency Day Care Re- 
quirements with some adaptations. The Fed- 
eral Interagency Day Care Requirements pro- 
vide a solid base from which each state can 
further develop its own Day Care Program. 
The removal of such requirements would give 
too much latitude to the individual states 
and would, therefore, open the stage for a 
weakening of the Nation’s Day Care Pro- 


In order to realistically accommodate the 
needs and capabilities of Day Care providers, 
revisions may be needed in the area of staff- 
child ratios. Provided steps are taken to as- 
sess the competencies of the Day Care staff, 
& slight reduction of the number of adults 
required would have the effect of lowering 
the cost of Day Care significantly, without 
jeopardizing the quality of care. In addition, 
a payment ceiling scale, adjusted according 
to geographic areas, should be developed to 
ensure quality care at a reasonable cost. 

In conjunction with a revision of Day Care 
standards, specific guidelines, which cur- 
rently do not exist, should be made available 
to the states so that they can effectively 
enforce these standards, 


Mr. President, I intend to vote for the 
amendment. 

Mr. DOMENICI. Mr. President, I would 
like to urge my colleagues’ support for 
amendment No. 724 to H.R. 3153 which 
would simply maintain minimal stand- 
ards to assure that federally assisted day 
care programs do not harm children. 
These standards have been in effect 
for 5 years. 

As I understand it, the committee bill, 
without this amendment would drop en- 
tirely all standards for day care centers. 
No protections would be required for 
young children served by these programs. 

Mr. President, I have listened to the 
debate among my colleagues and I have 
also read and been aware of many seri- 
ous instances of deplorable child care 
conditions in some States due to the 
lack of proper minimal standards. In 
my own State of New Mexico, centers are 
already complying with the 1968 Federal 
interagency day care requirements. I do 
not see any reason to back away from 
these sensible requirements. 

It seems only reasonable and honor- 
able to insure adequate care and facili- 
ties to all our Nation’s children entrusted 
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in the care of day care centers and I 
would hope my colleagues agree. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

The question is on agreeing to the 
amendment of the Senator from Minne- 
sota, as amended. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Wyoming (Mr. 
McGee), the Senator from South Dakota 
(Mr. McGovern), the Senator from New 
Mexico (Mr. Montoya), the Senator 
from Texas (Mr. BENTSEN), and the Sen- 
ator from Iowa (Mr. CLARK) are neces- 
sarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Wyoming (Mr. 
McGee) and the Senator from Iowa (Mr. 
CLARK) would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), the 
Senator from Virginia (Mr. WILLIAM L. 
Scorr), and the Senator from North Da- 
kota (Mr. Younc) are necessarily absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from Wyoming (Mr. 
HANnseEN) and the Senator from Ohio (Mr. 
SaxBE) are detained on official business. 

The result was announced—yeas 67, 
nays 20, as follows: 
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Eagleton 
Fong 
Fulbright 


Allen 
Bartlett 
Bellmon 
Bennett 
Byrd, 

Harry F., Jr. 
Cotton 


Goldwater 

Helms 

Hruska 
NOT VOTING—13 

McGee Scott, 

Govern William L. 
ontoya Symington 

Hansen Packwood Young 
McClure Saxbe 


So Mr. Mownpate’s amendment (No. 
724), as modified, was agreed to. 

Mr. MONDALE. Mr. President, there is 
an amendment at the desk which I call 
up and ask unanimous consent to have 
its reading dispensed with. 


Baker 
Bentsen 
Clark 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Mr. President, reserving 
the right to object, is this a printed 
amendment? 

Mr. MONDALE. This is not a printed 
amendment. I understood the Senator 
from Nebraska was a cosponsor. It is an 
amendment which I understand is ac- 
ceptable to the committee. It deals with 
the appeals procedure for nursing homes 
and hospitals. 

Mr. CURTIS. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment offered by Mr. Mon- 
DALE for himself, Mr. TALMADGE, Mr, 
Dore, and Mr. Gurney, is as follows: 

On page 153, after line 23, insert the follow- 
ing: 

JUDICIAL REVIEW OF DECISIONS OF PROVIDER 
REIMBURSEMENT REVIEW BOARD 

Sec. 193. (a) Section 1878(f) of the Social 
Security Act is amended to read as follows: 

“(f)(1) A decision of the Board shall be 
final unless the Secretary, on his own mo- 
tion, and within 60 days after the provider 
of services is notified of the Board’s decision 
reverses, affirms, or modifies the Board's 
decision. Providers shall have the right to 
obtain judicial review of any final deciaion 
of the Board, or of any reversal, affirmance, 
or modification by the Secretary, by a civil 
action commenced within 60 days of the 
date on which notice of any final decision 
by the Board or of any reversal, affirmance 
or modification by the Secretary is received. 
Such action shall be brought in the district 
court of the United States for the judicial 
district in which the provider is located 
or in the District Court for the District of 
Columbia and shall be tried pursuant to the 
applicable provisions under chapter 7 of 
title 5, United States Code, notwithstanding 
any other provisions in section 205. 

“(2) Where a provider seeks judicial re- 
view pursuant to paragraph (1), the amount 
in controversy shall be subject to annual 
interest beginning on the first day of the 
first month beginning after the 180 day 
period as determined pursuant to subsection 
(a)(3) and equal to the rate of return of 
equity capital established by regulation pur- 
suant to section 1861(v) (1) (B) and in effect 
at the time the civil action authorized under 
paragraph (1) is commenced, to be awarded 
by the reviewing court in favor of the pre- 
vailing party. 

“(3) No interest awarded pursuant to 
paragraph (2) shall be deemed income or 
cost for the purposes of determining reim- 
bursement due providers under this Act.” 

(b) Notwithstanding any other provision 
of law, section 1878 of the Social Security 
Act shall not be construed as affecting any 
right to judicial review which may other- 
wise be available under law to providers of 
services with respect to cost reports for ac- 
counting periods ending prior to June 30, 
1973. 


Mr. FONG. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 

Mr. FONG. Mr. President, I ask unan- 
imous consent that Mr. Seto, of the staff, 
be allowed the privileges of the fioor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, this is 
an amendment which I would have 
raised in the committee—Mr. President, 
may I have order? 

The PRESIDING OFFICER. The Sen- 
ate will come to order. The Senator will 
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suspend until the Chamber has come to 
order. Will those Senators who are con- 
versing in the Chamber please remove 
themselves from the Chamber? 

The Senator will suspend temporarily 
until we have had complete order. 

The Senator will resume. 

Mr. MONDALE. Mr. President, this is 
an amendment that I would have raised 
in committee, but there were some tech- 
nical problems and we worked those 
out with the staff of the Finance Com- 
mittee. I understand the amendment is 
now acceptable to the floor manager. As 
I understand it, the Department of 
HEW no longer objects. 

It is designed to deal with what I 
think was an error in the social security 
amendments passed a few years ago. 

The purpose of my amendment to 
H.R. 3153 is to make certain modifica- 
tions in section 1878 of the Social Se- 
curity Act in order to clarify the rights 
granted to providers of services to ob- 
tain administrative and judicial review 
of disputed reimbursement issues under 
medicare. 

Last year’s social security amend- 
ments, Public Law 92-603, established 
in section 1878 a provision for a Pro- 
vider Reimbursement Review Board to 
hear appeals involving disputed reim- 
bursement amounts. Under that provi- 
sion, providers of services were granted 
judicial review only in the limited in- 
stance wherein the Secretary of HEW 
on his own motion, reverses or modifies 
a decision of the Board that was favor- 
able to the provider. There was no pro- 
vision for judicial review of Board de- 
cisions that are unfavorable to a pro- 
vider. 

The amendment which I am offering 
would correct this inequity by offering 
to providers the right of judicial review 
of any Board decision or subsequent 
modification or reversal by the Secretary. 

This amendment would not alter in 
any way the administrative appeals pro- 
cedures currently provided for in section 
1878 of the act. Although the scope of 
judicial review in the medicare program 
would be broadened by my amendment, 
I do not anticipate that this would re- 
sult in any significant increase in liti- 
gation. Section 1878 contains adequate 
safeguards against frivilous civil actions 
and protects the operational integrity of 
the program. 

This amendment provides appeals for 
nursing homes and hospitals when they 
feel they have been aggrieved by certain 
decisions. This amendment is offered to 
correct that inequity and I think would 
be in the interest of justice. I understand 
the amendment will be taken by the com- 
mittee. 

Mr. NELSON. Mr. President, the 
amendment has been examined by the 
staff and is acceptable to the minority 
and majority sides. I think it serves an 
appropriate way of providing an appeal 
procedure. So, acting in behalf of the 
manager of the bill, I will accept the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
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I call up my amendment No. 728 and ask 
that it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed- 
ed to read the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 728) is as fol- 
lows: 

Intended to be proposed by Mr. ROBERT 
C. Byrd to H.R. 3153, an Act to amend the 
Social Security Act to make certain technical 
and conforming changes, viz: 

At the end of part A of title I of the bill, 
insert the following new section: 
ACTUARIALLY REDUCED BENEFITS FOR WIDOWS 

AT AGE 55 

Sec. . (a) (1). Section 202( )(1)(B) of 
the Social Security Act is amended by strik- 
ing out “60” wherever it appears therein 
and inserting in lieu thereof “55”. 

(2) Section 202(e)(1) of such Act is 
amended, in the matter following subpara- 
graph (F), by striking out “60” and insert- 
ing in lieu thereof “55”. 

(3) Section 202(e)(4) of such Act is 
amended by striking out “60” and inserting 
in lieu thereof “55”. 

(4) Section 202(e)(5) of such Act is 
amended by striking out “60” and inserting 
in lieu thereof “55”. 

(b) The third sentence of section 203 (da) 
of such Act is amended by striking out “60 
(but only if she became so entitled prior 
to attaining age 60)” and inserting in lieu 
thereof “55 (but only if she became so en- 
titled prior to attaining age 55)”. 

(c) Section 208(f)(1)(D) is amended 
by striking out “60 (but only if she became 
so entitled prior to attaining age 60)” and 
inserting in lieu thereof “55 (but only if she 
became so entitled prior to attaining age 
55)". 

(d) Section 222(b)(1) of such Act is 
amended by striking out “a widow, widower, 
or surviving divorced wife who has not at- 
tained age 60,” and inserting in lieu thereof 
“a widow or surviving divorced wife who has 
not attained age 55, a widower who has not 
attained age 60,”. 

(e) (1) Section 222(d)(1)(C) of such Act 
is amended by striking out “60” and insert- 
ing in Meu thereof “55”. 

(2) Section 222(d)(1) of such Act, in 
the matter following subparagraph (D), by 
striking out “for widows and surviving 
divorced wives who have not attained age 
60” and inserting in lieu thereof “for widows 
and surviving divorced wives who have not 
attained age 55”. 

(f) The first sentence of section 225 of 
such Act is amended by striking out “widow 
or surviving divorced wife who has not at- 
tained age 60” and inserting in lieu thereof 
“widow or surviving divorced wife who has 
not attained age 55”. 

(g) The amendments made by this section 
shall apply with respect to monthly insur- 
ance benefits payable under title II of the 
Social Security Act for months after the 
month in which this Act is enacted, on the 
basis of applications filed in or after the 
month in which this Act is enacted. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
temporarily lay the pending amendment 
aside now and that the able Senator 
from New Jersey may be recognized. I 
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understand he has an amendment to be 
called up which will be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the Sen- 
ator from New Jersey is recognized. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that George Pritts 
and Rick Lavis be given the privilege 
of the floor during the consideration of 
and voting on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
it is my understanding that the distin- 
guished Senator from New York (Mr. 
Javits) has an amendment which will 
be accepted by the managers of the bill. 
If I am correct, rask unanimous consent 
that my amendment remain temporarily 
laid aside until the disposition of both 
the Williams amendment and the Javits 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUPPORT FOR 11-PERCENT. SOCIAL SECURITY 

INCREASE 

Mr. CHURCH. Mr. President, I strongly 
support the social security improvements 
in H.R. 3153. 

Several of these provisions will be of 
vital importance for individuals. strug- 
gling on limited, fixed incomes. 

First, H.R. 3153 would provide a two- 
step, 11-percent cost-of-living increase 
in social security benefits for more than 
29 million beneficiaries. The first step 
would be an interim 7-percent raise effec- 
tive the month of enactment. The second 
step would make the full 11-percent 
increase effective in June 1974. On an 
individual basis, these provisions would 
raise average monthly benefits from: 
$162 for retired workers to $173 effective 
the month of enactment and then to $181 
in June 1974; $277 for aged couples to 
$296 and then $310 in June; and $158 for 
elderly widows to $169 and then to $177 
in June. 

Equally important, it would help re- 
move 800,000 Americans from the poverty 
rolls, including 550,000 65 and above. 

Second, H.R. 3153 would provide an 
increase in the special minimum monthly 
benefit, which is now equal to $8.50 multi- 
plied by the number of years of covered 
employment in excess of 10 years, but 
not greater than 30 years. Under the pro- 
visions in the bill, the multiple for the 
special minimum payment would be 
boosted from $8.50 to $9.10 the month of 
enactment, and then to $9.50 next June. 
Thus, a worker with 30 or more years of 
coverage would have his special minimum 
payment increased from $170 to $190 a 
month. 

Third, the automatic cost-of-living 
adjustment provision would be improved 
by measuring the increase on the basis 
of the change in the Consumer Price 
Index from the first calendar quarter of 
1 year to the first calendar quarter in the 
folowing year, rather than from the sec- 
ond quarter in 1 year tc the second quar- 
ter in the followin, year. 
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An exception would be made for the 
first automatic increase effective for June 
1975, which would be based upon the rise 
in the CPI between the second quarter 
in 1974 and the first quarter in 1975. Ad- 
ditionally, the effective date for the cost- 
of-living adjustment would be in June, 
instead of January. These two changes 
would reduce the lag between the end of 
the calendar quarter used to measure the 
rise in the cost of living and the pay- 
ment of the resulting benefit increase 
from 7 months to 3 months. It would also 
mean that automatic benefit increases in 
the future would be payable in the month 
in which any revised premiums under the 
supplemental medical insurance program 
would be effective, thus providing the 
opportunity to make both adjustments in 
benefit checks in the same month. 

Fourth, the monthly income standards 
for the new supplemental security income 
program would be raised in January 1974 
from $130 to $140 for eligible individuals 
and from $195 to $210 for qualifying cou- 
ples. A further increase would be pro- 
vided in July 1974: to $146 for single per- 
sons and $219 for couples: The income 
Standards would also be increased pro- 
portionately for essential persons, gen- 
erally younger spouses of assistance re- 
cipients who are 65 and above. For these 
individuals, the income standard would 
be raised from $65 to $70 in January, and 
then to $73 in July. 

All Americans have been hard hit by 
the wave of rising prices during the past 
year. But no age group has been victim- 
ized to the extent of the aged. Many have 
already cut back on their food consump- 
tion, even though they may have en- 
dangered their health. Others have been 
forced to seek out food substitutes, such 
as dog food. And far too many have 
simply done without. 

The evidence is all too clear, in my 
judgment, that inflationary pressures 
will intensify in the months ahead. In 
August the wholesale price index leaped 
forward at an astounding and record- 
breaking pace of 6.2 percent. And, it will 
be just a matter of time before that surge 
is refiected in higher retail prices 
throughout the Nation. 

Older Americans cannot wait any 
longer. Time is not on their side. For 
many, enactment of this two-step 11 per- 
cent social security increase is literally 
a life or death matter—especially those 
who are now rummaging through gar- 
bage cans for their next meal. 

For these reasons, I again urge early 
adoption of the social security provisions. 
No other legislation is more important 
from the standpoint of 21 million Ameri- 
cans 65 and over nor more deserving of 
immediate congressional approval than 
these measures now before us. 

Mr. WILLIAMS. Mr. President, I have 
an amendment at the degk which I ask 
to have stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment, 

The second assistant legislative clerk 
read the amendment offered by Mr. 
Wrttiams for himself and Mr. Case as 
follows: 
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At the end of part A of title I of the bill, 
insert the following new section: 
INCLUSION OF NEW JERSEY AMONG STATES PER- 

MITTED TO DIVIDE THEIR RETIREMENT SYS- 

TEMS 

Sec. —. Section 218(d) (6) (C) of the Social 
Security Act is amended by inserting “New 
Jersey,” after “Nevada,”. 


Mr. WILLIAMS. Mr. President, this 
amendment would simply add the State 
of New Jersey to a list of 21 States which 
are allowed to divide a public retirement 
system coverage group to obtain social 
security coverage. Under this provision, a 
State at its option may divide a public 
retirement coverage group and extend 
social security coverage to those em- 
ployees who elected to obtain coverage 
and exclude those who voted against 
coverage. 

Mr. President, I appreciate the fact 
that the manager of the bill sees merit 
in including New Jersey in the group of 
States that can be covered in this way. 
It represents a major amendment for the 
public employees in New Jersey. 

Mr. NELSON. Mr. President, this is an 
amendment which is perfectly accepta- 
ble. It has been cleared on the minority 
side and with the staff. Therefore, I am 
willing to accept the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Williams 
amendment (putting the question). 

The amendment was agreed to. 


AMENDMENT NO. 725 


Mr. JAVITS. Mr. President, I call up 
amendment No. 725 and ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

On page 171, line 17, add the following 
new title: 

TITLE IV—TO AMEND TITLE IV OF THE 
SOCIAL SECURITY ACT TO ELIMINATE 
THE PRECONDITION FOR FEDERAL FI- 
NANCIAL PARTICIPATION THAT CHIL- 
DREN IN FOSTER CARE BE REMOVED 
FROM THEIR HOMES AS A RESULT OF 
JUDICIAL DETERMINATION 
Sec. 401. (a) Paragraph (1) of section 

408(a) of the Social Security Act is amend- 

ed by deleting the “,” at the end thereof and 

inserting in lieu thereof “or any other pro- 
cedures authorized under the State law and 
approved by the Secretary”. 

(b) Paragraph (3) of such section is 
amended by deleting the “,” immediately 
p: “and” and inserting in lieu there- 
of “or any other procedure authorized under 
State law and approved by the Secretary”. 


Mr. JAVITS. The purpose of the 
amendment is to deal with a procedural 
question in the law respecting children 
in foster care. One of the provisions of 
existing law relates to a requirement for 
a court order before the child placed in 
foster care can qualify for support. Ap- 
parently in New York they have worked 
out less formal procedures than court 
proceedings or court orders. Therefore, 
in order to accommodate that kind of a 
procedure—and I understand that the 
department has no objection—this 
amendment provides that other proce- 
dures authorized under State law and ap- 
proved by the Secretary would be just 
as satisfactory as the court proposition. 
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FOSTER CARE AMENDMENT 


The amendment would modify section 
408(a) of the Social Security Act which 
now requires that in order for a State 
to obtain Federal financial participation 
in the care of children in foster homes, 
placement must have been the result of 
& court order. 

It has been the experience of social 
service officials in New York City that 
such a requirement for a judicial deter- 
mination is not only unwarranted but in 
many cases prevents placement which 
would be beneficial to the child, because 
of a family’s reluctance to participate in 
court proceedings. 

While it is clear that the Government 
has a responsibility to insure that tax 
funds are not used to support foster care 
placement unless absolutely necessary 
for the welfare of the child. I believe that 
the Department of Health, Education, 
and Welfare should have some flexibility 
in making such arrangements. Thus, my 
amendment provides that Federal finan- 
cial participation be continued in cases 
where there are court orders or where 
other appropriate procedure approved by 
the Secretary has been complied with. 
We contemplate, for example, a situation 
where there has been a voluntary sur- 
render by the parent and a certification 
by the appropriate State official that the 
child would be best cared for outside the 
home, 

It is my understanding that the chair- 
man and the ranking member of the 
Finance Committee have given consider- 
ation to this amendment and I urge its 
prompt adoption. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a question or two? 

Mr. JAVITS. Certainly. 

Mr. CURTIS. To what extent will this 
change present procedures? 

Mr. JAVITS. The present law re- 
quires—and it is very narrow in its state- 
ment—a court order. 

I will read to the Senate the exact pro- 
vision which concerns this matter. The 
present law says that the placement 
must have been as the result of a court 
order. 

I wrote the chairman of the com- 
mittee and the ranking minority mem- 
ber of the committee a letter on Novem- 
ber 13. 

I ask unanimous consent that this let- 
ter be printed at this point in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 


as follows: 
NOVEMBER 13, 1973. 
Hon. RUSSELL B. Lone, 
Chairman, Senate Finance Committee, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: I am writing to you 
with regard to a proposed amendment to 
HR. 3153, which I understand will be re- 
ported by the Finance Committee this week. 
It is my understanding that Jule M. Sugar- 
man, Administrator of the New York City 
Human Resources Administration has been 
in touch with you concerning this amend- 
ment. 

Under existing law, in order for a state to 
obtain federal financial participation in the 
cost of maintaining children in foster care, 
such children must have been placed in 
foster care as a result of a judicial deter- 
mination that continuation in their own 
home would be contrary to the welfare of 
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the child, The experience of the City of New 
York has been that this requirement of a 
court order is not only burdensome but in- 
deed often hinders placements which would 
otherwise be justified because of the parents 
reluctance to go through court proceedings. 
Therefore, in spite of the loss of federal re- 
imbursement city authorities have continued 
to place children in foster care with the con- 
currence of the parents but without a court 
order where this was necessary. 

On September 1, 1973 the State of New 
York passed legislation to conform state law 
to the federal requirements. This means that 
in non-judicial placements the City loses not 
only the federal contribution but the State 
contribution as well thereby making such 
voluntary placements impossible for all prac- 
tical purposes. 

The amendment I proposed to offer would 
amend Section 408(a) of the Social Security 
Act by authorizing federal reimbursement for 
foster care undertaken “under court order 
or by any other procedures authorized under 
state law and approved by the Secretary of 
Health, Education and Welfare.” 

Mr. Sugarman’s office advises me that you 
have expressed a willingness to take this 
amendment on the floor and I will proceed 
under that assumption unless I hear from 
you otherwise. I have advised Senator Ben- 
nett of my intentions and asked for his con- 
currence as well. 

Thank you for your understanding and Co- 
operation on this matter which is of great 
interest to the City of New York. 

With best regards, 

Sincerely, 
Jacos K. Javits. 


Mr. JAVITS. Mr, President, I state in 
the letter as follows: 

Under existing law, in order for a state to 
obtain federal financial participation in the 
cost of maintaining children in foster care, 
such children must have been placed in fos- 
ter care as a result of a judicial determina- 
tion that continuation in their own home 
would be contrary to the welfare of the 
child. The experience of the City of New 
York has been that this requirement of a 
courts order is not only burdensome but in- 
deed often hinders placements which would 
otherwise be justified because of the parents 
reluctance to go through court proceedings, 
Therefore, in spite of the loss of federal reim- 
bursement city authorities have continued to 
place children in foster care with the concur- 
rence of the parents but without a court or- 
der where this was necessary. 

On September 1, 1973 the State of New 
York passed legislation to conform state law 
to the federal requirements. This means that 
in non-judicial placements the City loses not 
only the federal contribution but the State 
contribution as well thereby making such 
voluntary placements impossible for all prac- 
tical purposes. 


The situation in the city is such that 
it has had to continue to place children 
in foster homes with the concurrence of 
the parents, but without a court order. 

The way in which I have sought to pro- 
tect the United States is to require that 
approval be given by the Secretary if the 
procedure used is other than a court 
order. This is what this amendment pro- 
vides. 

Mr. CURTIS. Could the Senator give 
us an illustration of the handling of a 
case other than by court order? How is it 
done in the State of New York? 

Mr. JAVITS. It would be done if we 
had a family which, for example, because 
of poverty or other conditions might have 
@ mother who is in difficulty, perhaps 
mental difficulties or other such difficul- 
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ties. There may be a number of children, 
maybe older children. That often hap- 
pens. To bring such a person to court and 
have court proceedings would be so trau- 
matic that our authorities with her con- 
sent and with that of the father and after 
a determination by appropriate State 
officials that placement is necessary for 
the child’s welfare, would place that child 
in a foster home with foster parents 
without a court proceeding which would 
be so traumatic for the mother. That 
would be highly desirable in those cases. 
And under the procedure in my amend- 
ment, that would have to be approved by 
the Secretary of HEW. 

I really substitute the approval of the 
Secretary of HEW for the approval of a 
court. And the Federal law now does 
not permit that. It says that it should 
be strictly a court order, which is very 
narrow under these circumstances. 

Mr. CURTIS. The persons who would 
have to meet the income and property 
tests are the foster parents and not the 
natural parents? 

Mr. JAVITS. No. As I understand it 
everyone has to meet whatever test the 
law provides. My amendment does not in 
any way obviate that. It obviates only 
the proceedings before a court. It pro- 
vides that instead of having a court 
proceeding, it allows any such other 
procedure as is satisfactory to the Secre- 
tary. 

Mr. CURTIS. Does the Senator have 
an estimate of the additional Federal 
costs? 

Mr. JAVITS. There should be none 
whatever unless one considers the ap- 
proval of the Secretary to be an addi- 
tional cost. Indeed there would be con- 
siderable savings in terms of paper work 
and court costs in a jurisdiction like New 
York City where there are currently 
more than 28,000 children in foster 
care. 

Mr. CURTIS. Would it enlarge a num- 
ber of benefits? 

Mr. JAVITS. It should not in any way, 
except that if we do not do this, we 
would have deprived some highly deserv- 
ing children of this benefit in cases in 
which because of the condition of the 
family or the parents we cannot take 
them to court. However, it should not in 
any way affect substantively the situa- 
tion. 

Mr. CURTIS. Mr. President, I have no 
further questions. 

Mr. NELSON. Mr. President, I have 
consulted with the staff and I have lis- 
tened to the discussion. On behalf of the 
manager of the bill, I am perfectly will- 
ing to accept the amendment of the dis- 
tinguished Senator from New York. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Javits amend- 
ment putting the question. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. NELSON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
am I recognized under the previous 
unanimous-consent order? 
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The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator from West 
Virginia has an amendment pending at 
this point. 

Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished Senator from Indi- 
ana, wishes to call up an amendment, he 
might do so at this time. I have an 
amendment pending. 

Mr. President, it is my understanding 
that the distinguished Senator from 
Indiana has an amendment that will be 
accepted and that it would therefore not 
take much time. 

I ask unanimous consent, therefore, 
that my pending amendment be tem- 
porarily laid aside to allow the Senator 
from Indiana to call up his amendment 
which I understand will be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read as 
follows: 

Strike out all of subsection “e” of section 
102 of title I beginning on page 20, line 12 
to page 21, line 2. 


Mr. HARTKE. Mr. President, I move 
to delete in its entirety subsection (e) 
of section 102. This subsection would, for 
the purpose of veterans’ pensions, disre- 
gard any social security increase which 
we pass here today. 

Mr. President, as much as I have been 
long concerned about the adequacy of 
veterans’ pensions and, further, that 
veterans should not be unfairly penal- 
ized by virtue of any social security 
increase they receive I have reluctantly 
concluded that this provision is the 
wrong provision at the wrong time. 

To briefly review the circumstances 
surrounding the provision in question, 
it should be remembered that the 
amount of pension for which a veteran 
or a survivor is entitled is determined 
by the amount of the recipient’s count- 
able nonpension income. Thus, an in- 
crease in social security—90 percent of 
which is counted as income—has often 
meant a decrease in a veteran’s pension. 
In past years, the decrease in pensions 
has sometimes been greater than the 
social security increase producing a 
net loss to a veteran or a widow. 
Thanks to increasing refinements in the 
pension system enacted by Congress, 
however, this is no longer true and any 
veteran continuing to receive pensions 
always receives a net increase in the 
Federal payments to him when social 
security is increased. 

For example, the average social secu- 
rity increase—under the 1972 20 percent 
raise—to a pensioner was approximately 
$26.50 per month. The average decrease 
in the VA pension on the other hand 
was approximately $7. Nevertheless, this 
decrease together with a continuing in- 
flation prompted the Veterans’ Affairs 
Committee, which I am privileged to 
chair, to push for increased veterans’ 
pensions. As my colleagues are aware, we 
recently passed a $239 million bill pro- 
viding for a minimum 10 percent in- 
crease in veterans’ pensions which now 
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is on the President's desk awaiting 
signature. While the bill is not all that 
the Senate had wanted, it does address 
itself to the problems of inflation and the 
decreases occasioned by social security 
which veterans experienced this year. As 
you also know, both the House and the 

Senate are committed to the process of 

overall pension review for comprehensive 

legislation which will be reported from 

the Veterans’ Committee in 1974. 

In this connection it is important to 
emphasize first that whether there is any 
provision in this bill affecting veterans 
or not, no veteran’s pension will be 
affected by this social security increase 
next year. The earliest then, that a 
veteran’s pension could be affected by 
any social security increases enacted by 
Congress this year will be over a year 
from now in 1975. In this connection, I 
ask unanimous consent to place a mem- 
orandum from the general counsel of 
the Veterans’ Administration confirming 
this interpretation in the Recorp at this 
point. 

There being no objection, the mem- 
orandum was ordered printed as follows: 

NOVEMBER 16, 1973. 

To: Chief Benefits Director (21). 

From: General Counsel (02). 

Subject: Determining income in 1974 for 
pension and dependency and indemnity 
compensation. 

1. In your memorandum of November 12, 
1973, you request my opinion on the follow- 
ing question based on an assumption that 
the rates of pension and dependency and 
indemnity compensation for parents would 
be increased effective January 1, 1974: 

“In determining the annual income of 
pensioners and DIC parents for 1974 and in 
establishing the payment rates under the 
formula in the new legislative increase, does 
the law require that the social security in- 
creases expected in 1974 be counted?” 

2. As stated in our memorandum of Sep- 
tember 17, 1973, to which you refer, “not- 
withstanding notice of an increase in retire- 
ment prior to the deadline for reporting an- 
ticipated income for a forthcoming year, the 
end-of-the-year rule of [38 U.S.C.] 3012(b) 
(4) would still apply.” This memorandum, as 
does our earlier opinion of January 26, 1968, 
adopted by the Administrator in his report 
of February 5, 1968, on H.R. 12555, 90th Con- 
gress, deals solely with the computation of 
income and is not related to the rate of 
pension payable, except to the extent that 
once income is determined, the rate payable 
for such income can be ascertained. 

3. We find no legal basis for adjusting 
the pension rate in 1974 based upon increased 
social security payments expected later that 
year. Counting the 1974 social security in- 
creases in determining income would result 
in reducing the pension otherwise payable 
under the assumed increased rates. To do so, 
as suggested in the third paragraph of your 
memorandum, would be violative of section 
$012(b) (4) as interpreted in the mentioned 
opinions. 

4. Pension payable for 1974 should be 
based on the actual social security income 
received in 1973 in line with the aforemen- 
tioned opinions. As previously indicated, the 
rate of pension has no bearing on the method 
of computing income. Once income is deter- 
mined, the amount of pension to be paid 
would, of course, be fixed according to the 
rates then in effect. 

5. The statutory method for determining 
the income of parents for the purposes of 
receiving dependency and indemnity com- 
pensation is similar to that of computing 
income for pension purposes. Section 3012 
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(b) (4) is also applicable to reductions of 
such compensation. Therefore, the views ex- 
pressed above with respect to pension apply 
equally to dependency and indemnity com- 
pensation. 

6. It follows that your question, as 
set forth in the first paragraph, must be 
answered in the negative. 

JOHN J. CORCORAN. 


Mr. HARTKE. Second, this provision 
as presently written would not do what 
it is intended to do; that is, treat all 
veterans in a fair and equitable manner. 
By singling out social security, this bill 
would discriminate against veterans who 
receive increases in civil service annui- 
ties, railroad retirement, or private an- 
nuities. Thus, you would have the situa- 
tion where two veterans with identical 
outside income would receive different 
pensions. I can assure my colleagues that 
they have not seen mail that can be gen- 
erated until you have a situation in 
which veterans with identical income are 
paid different pensions. 

Third, I am informed that the pro- 
vision as drawn now would be impossi- 
ble to administer by the Veterans’ Ad- 
ministration. The Veterans’ Administra- 
tion has termed this provision an “ad- 
ministrative nightmare” as the following 
memorandum indicates: 

EFFECTS OF THE SocraL SECURITY “Pass 
THROUGH” TURNS A SIMPLE SYSTEM INTO A 
HIGHLY COMPLEX ONE 
Pension is paid based upon countable in- 

come, self-reporting through annual income 

questionnaires, and therefore kept simple. 

Pensioners receive income from various 
sources, and most have income from more 
than one source. When income from any one 
or combination of sources undergoes change, 
an adjustment in rates is made. 

For social security and other retirement 
incomes, ten percent is excluded in deter- 
mining the pension rate payable. 

The “pass thru” proposal would create an 
administrative monstrosity. 

For those on the pension rolls who are 
receiving social security, the social security 
portion of their income would be of three 
components: the “pass thru” amount which 
is never to be counted as income; the balance 
of which 10% is not counted, and 90% which 
is counted. 

By law, social security will be adjusted 
each year in line with changes in the cost of 
living. The percentage will be applied to the 
total social security payable. Where there is 
& portion not to be counted, that amount, 
and the % increase would be excluded. The 
individual is not usually certain of the 
amount of his benefit increase (with medi- 
care, etc. deductions) nor can we be sure of 
the amount which will be the total increase 
“pass thru”. Automatic adjustments will not 
be feasible for all of these cases, for indi- 
vidual treatment and adjudication would 
mean incurring tremendous administrative 
costs. 

The problem would also be compounded 
when income other than social security 
changes and an adjustment must be made. 
The various components of social security 
must be unraveled to properly assign the 
pension rate. 

There would be further problems should a 
pensioner be taken off the rolls for a period of 
time due to employment or other change in 
income, and then again become eligible. An- 
other complex income determination would 
have to be made for each case. 

The “pass thru” would also create dis- 
parite classes of pensioners. For all future 
payments, we would have to distinguish be- 
tween those receiving pension before 1/1/74 
and receiving social security and those en- 
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titled on or after 1/1/74, as well as those 
who may have received pension before 1/1/74 
but did not commence receipt of social 
security until after that date. 


I might add that the veteran’s organi- 
zations have recognized that this is not 
the best way to approach the problem 
and I ask unanimous consent that copies 
of letters from the American Legion ad- 
dressed to my distinguished colleague, 
Senator Risicorr, which explain the dif- 
ficulties of this provision be inserted in 
the Recorp at this point. 

There being no objection the letters 
were ordered printed as follows: 

NOVEMBER 16, 1973. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senate, 
Washington, DC. 

Deak SENATOR Ruisicorr: The American 
Legion is grateful to you again this year for 
your efforts to improve the veterans nonserv- 
ice-connected pension program. With your 
cooperation, H.R. 9474 passed the Senate to- 
day and the VA beneficiaries will receive a 
minimum ten percent increase in monthly 
benefits commencing next January. 

The merit of excluding monthly social se- 
curity benefits from counting as income for 
VA pension purposes has been studied by 
The American Legion on several occasions. 
Each time the organization has concluded 
that to do so would discriminate against 
other veterans whose retirement type incomes 
are derived from other sources, and for the 
further reason that such might defeat the 
needs test for pension eligibility. 

As you know, the pension program, as 
established in 1933, is an income mainte- 
nance and not a retirement program. It was 
designed to help relieve or prevent need aris- 
ing from nonservice-connected disability with 
associated unemployability. It also provides 
assistance to the spouse where the veteran’s 
death removed the principal means of sup- 
port. It is the Nation’s means of assuring war 
veterans of an honorable form of financial 
assistance when they lack sufficient resources 
to meet the cost of their reasonable needs. 

Under present law, all payments of any 
kind or from any source (including salary, 
retirements, annuity payments or similar in- 
come), are counted as annual income for 
pension purposes. Additionally, the law ex- 
cludes from these income determinations 
ten percent of the amount of payments to 
a veteran or widow or child under public or 
private retirement, annuity, endowment, or 
similar plans or programs. 

From the foregoing, it is patent that the 
income of these beneficiaries receive equal 
consideration in annual income determina- 
tions. The American Legion believes that an 
equitable and just solution to the needs of 
pensioners lies not in the exclusion of in- 
come types, but by providing for adequate 
income limits, and monthly pension payable. 
We are aware that both the Senate and House 
Committees on Veterans’ Affairs are com- 
mitted to restudy all facets of the veterans 
pension program next year. They hope to 
find a just solution to the existing inequities 
so that the Congress will not have to re- 
consider this type of legislation each time 
social security benefits and other retirement 
type incomes are increased to keep pace with 
the rise in the cost of living. It is our under- 
standing that as a result of the projected 
Congressional study of the pension program, 
the Veterans Administration has agreed that 
any increases in social security benefits pres- 
ently under consideration by the Congress 
will not be considered as income in 1974. 

Again, thank you for your splendid support 
and cooperation. 

Sincerely yours, 
E. STRINGER, 
Director, National Legislative Commission. 
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THE AMERICAN LEGION, 
Washington, D.C., November 28, 1973. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR RisicorF: This has further 
reference to my letter of November 16 con- 
cerning your amendment to H.R. 3153, the 
Social Security Amendments, to exclude s0- 
cial security increases from counting as in- 
come for veterans pension purposes. 

As you know, the Veterans Administration 
has agreed that any social security increases 
enacted this year will not count as income 
for veterans pension purposes for the year 
1974. Also, the Senate and House Commit- 
tees on Veterans Affairs are committed to 
make a comprehensive study of the entire 
veterans pension program during the second 
session of the 93rd Congress in an effort to 
find an equitable solution to this problem. 

For these and other reasons The American 
Legion hopes you will withdraw your amend- 
ment to H.R. 3153. 

Your continued cooperation with this of- 
fice is greatly appreciated. 

Sincerely yours, 
HERALD E. STRINGER, 
Director, National Legislative Commission. 


Mr. HARTKE. Finally, I want to as- 
sure my colleagues that the Veterans’ Af- 
fairs Committees of both the Senate and 
the House will be dealing with the whole 
problem of veterans’ pensions next year 
and that we fully expect to have a thor- 
ough, comprehensive, and equitable bill 
for all of our veterans long before any 
social security increase could possibly af- 
fect their veterans pension. 

Mr. President, as much as I appreciate 
and sympathize with the motives of the 
veterans’ disregard provision of this 
bill, I urge my colleagues not to treat 
the problem on a piecemeal basis—and 
one that will not work. Let the Veterans’ 
Affairs Committee deal with the whole 
problem. 

I commend the Senator from Connect- 
icut (Mr. RısIcoFF) for his intention to 
assure that veterans should not be penal- 
ized. I agree with the spirit of the mo- 
tives that prompted the original provi- 
sion in this bill. Unfortunately, as I have 
indicated it does not accomplish the in- 
tended result. 

I haye discussed this matter with the 
Finance Committee, and I understand 
that they are willing to accept the 
amendment which I offer today. 

Mr. NELSON. Mr. President, it was the 
intention of the Finance Committee, as 
the Senator from Indiana, who is Chair- 
man of the Veterans’ Affairs Committee, 
has said. With the assurance of the Vet- 
erans’ Affairs Committee that this would 
be appropriately handled by the com- 
mittee, we are willing to accept the 
amendment, 

Mr. HARTKE. Let me say to the floor 
manager of the bill that the veterans 
organizations recognize this is not the 
proper approach. As the letter from the 
American Legion addressed to Senator 
Rrsicorr indicates, they have requested 
that this change be made. 

Mr. NELSON. On behalf of the man- 
ager of the bill, I am willing to accept 
the amendment. 

Mr. CURTIS. Mr. President, will the 
Senator state again where he would be- 
a griking out, beginning on what 

Mr, HARTKE. It would strike the en- 
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tire subsection “e” of section 102 of title 
I which would disregard this social se- 
curity increase in determining income 
for purposes of the pension to which a 
veteran or his survivor would be entitled. 

Mr. CURTIS. On what page? 

Mr. HARTKE. Page 20. 

Mr. CURTIS. Line what? 

Mr. HARTKE. Lines 7 to 12. 

Mr. CURTIS. Lines 7 to 12? 

Mr. HARTKE. Yes. Beginning with 
line 12 on page 20, down to page 21, line 
2. That entire subsection. 

Mr. CURTIS. Will the Senator state 
again what this language would do if it 
were left in here? 

Mr. HARTKE. Subsection E would pur- 
port for the purposes of determining the 
amount of a veteran’s pension to be paid 
to disregard any social security increase 
passed this year. I should point out that 
with respect to social security increases 
that have adversely affected veterans’ 
pensions that there has already passed 
Congress a measure which is on the Pres- 
ident’s desk, which has no substantial 
objection, which would correct those de- 
ficiencies. 

Quite simply we have taken care of 
past problems with that bill and we have 
another program coming from the Vet- 
erans’ Administration to deal with this 
matter in depth. The Veterans’ Admin- 
istration is opposed to the provision 
which my amendment would delete. The 
veterans’ organizations are opposed to it, 
and the Veterans’ Affairs Committee is 
opposed to it. 

Mr. CURTIS. They are opposed to its 
being handled in the social security leg- 
islation; is that what the Senator 
means? 

Mr. HARTKE. No. In this particular 
case I would be perfectly willing to 
waive jurisdiction if this were an equi- 
table and workable provision of real ben- 
efit to the veterans. But it is not. The 
railroad employees, for example, and 
certain pensioners of the Government 
who are traditionally taken care of 
would not be aided by this provision. In 
other words, the legislative procedure 
does not accomplish the spirit which it 
was intended to accomplish. 

Mr. CURTIS. And what the Senator 
proposes to do is strike it out entirely? 

Mr. HARTKE. That is right. 

Mr. CURTIS. I thank the Senator. 

Mr. THURMOND. Mr. President, ini- 
tially, I want to preface my remarks with 
a statement concerning social welfare 
legislation in general, and non-service- 
connected veterans pension legislation 
in particular. 

First, I believe that every able-bodied 
man should work or train for work, and 
the emphasis of our legislative activity 
should encourage that end. While the 
great majority of the American people 
are physically and mentally capable of 
holding a job, there are many, who, be- 
cause of infirmities of the mind or body, 
are not able to hold a job or even train 
for work, no matter how hard they try 
or what their desires may be. 

Those in the latter group, Mr. Presi- 
dent, deserve our best efforts to help them 
maintain a standard of living above the 
poverty level, and the full benefits of all 
the governmental programs which have 
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been designed to aid them in their battle 
to maintain a decent standard of living 
for themselves and their families. 

Second, many of our veterans who 
draw non-service-connected pensions fall 
in the group that I have just described. 
Many of these veterans, because of age 
and/or disability, qualify for both social 
security benefits and a veterans pension. 
The combination of these benefits affords 
the non-service-connected pensioner a 
minimum standard of living, and enables 
him to live in the manner befitting one 
who was willing to sacrifice his life and 
body for his country. 

Mr. President, no government program 
is wasted when it is aimed at com- 
pensating the American veteran for the 
service he has rendered our country. 
After all, we are free to stand here today 
in free and open debate because of his 
sacrifice when our Nation needed him 
most. 

No veteran should ever be penalized 
because of his status as a veteran. The 
benefit of every program which would 
accrue to him if he were not a veteran 
should, and must, continue to be avail- 
able to him as a veteran. 

Ostensibly, it is this very point which 
poses a problem in reconciling the social 
security laws with the veterans’ pension 
laws. Since veterans’ pensions are based 
on need, and increase in social security 
payments often lifts the veteran’s in- 
come above the limitation which quali- 
fies him for a non-service-connected 
pension. A raise in social security benefits 
helps the normal recipient meet in- 
creased living costs, but an anomalous 
situation occurs for many veterans or 
their widows. They are told to expect an 
increase in social security benefits, but a 
decrease in their pension because their 
income has increased to a point of lifting 
them into another increment level for 
pension purposes. Some even have their 
income level raised to a point where no 
pension at all is available. 

Mr. President, this problem has 
plagued us for many years, and I have 
given considerable thought to a lasting 
solution. Unfortunately, I must admit, 
and I believe that other members of the 
Veterans’ Affairs Committee and the Fi- 
nance Committee will agree, we have 
been unable to devise a workable solu- 
tion for this complex problem, 

In the last session of Congress, I co- 
sponsored a bill with the chairman of 
the Veterans’ Affairs Committee, Senator 
HARTKE, which contained a provision for 
a $400 increase in the income limitations 
in computing countable income for non- 
service-connected pension purposes. A 
$400 increase would have offset recent 
social security increases. This bill passed 
the Senate unanimously on October 11, 
1972, but the House did not act on it be- 
fore adjournment. Consequently, we re- 
introduced this bill as S. 275 in the pres- 
ent Congress, and again it passed the 
Senate unanimously on August 2, 1973. 

However, the House again refused to 
act on this provision. In discussions with 
the leadership of the House committee, 
it became evident that the House would 
not accept an increase in income limita- 
tions for computing the non-service- 
ae pensions. 
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First, it was pointed out that such an 
approach offered only a piecemeal solu- 
tion. Each time a social security increase 
occurred, a subsequent increase in in- 
come limitations would be necessary to 
protect the status of the non-service- 
connected pensioner. 

Second, each increase in income lim- 
itations would qualify additional vet- 
erans for the pension rolls, and we would 
be aiding the man who needed the addi- 
tional benefits least, and not the one who 
needed help the most. 

Third, the addition of more and more 
veterans to the pension rolls would set 
into motion an unending process which 
the present compensation and pension 
budget could not withstand. 

So, on November 16 of this year, the 
Senate concurred without dissenting 
vote in the House amendments which 
struck the provision for an increase in 
income limitations. Basically the vet- 
erans mnon-service-connected pension 
legislation of 1973 provided authority for 
a 10 percent cost of living increase as 
temporary relief. However, at the time of 
passage, the colloquy on the Senate floor 
between Senators HARTKE, HANSEN, and 
myself pointed to a total commitment to 
reexamine the entire pension system 
early in the next session. It is my expec- 
tation that a full-fledged examination of 
the veterans pension system will be a 
primary effort to the Veterans’ Affairs 
Committee early next year. 

While at first glance it may seem 
logical to adopt the Finance Committee’s 
proposal to disregard social security in- 
creases in computing the veteran’s non- 
service-connected pension, close scrutiny 
reveals that such a proposal would not 
solve the problem. It, too, would provide 
only a piecemeal approach to a very com- 
plex problem. 

Second, while seeking to alleviate an 
inequity, it would in fact, cause a further 
inequity in the pension law. Veterans 
with the same income would be classi- 
fied differently for pension purposes. 
While income from social security would 
be disregarded in determining the pen- 
sion for one veterans, another veteran 
with an equal income from another 
source would have his income counted 
for pension purposes. 

Third, the Veterans’ Administration, 
in consultation with the staff of the Vet- 
erans’ Affairs Committee, has pointed out 
that a “pass-through” provision would 
be hard to administer. In an effort to 
forestall any harsh effects caused by the 
enactment of H.R. 3153, an opinion by 
the General Counsel of the VA submitted 
to the general counsel of the Veterans’ 
Affairs Committee, has pointed out that 
any increases in social security will not 
be counted until January 1, 1975. There- 
fore, the increases encompassed in this 
bill will not affect our pensioners in the 
next year. During 1974, the Congress will 
have the time to seek a permanent solu- 
tion to this problem. 

Fourth, various veterans service orga- 
nizations recommend that a “pass- 
through” or “disregard” clause in social 
security law will not serve the best in- 
terests of all veterans. 

Senator HarTKe’s amendment recog- 
nizes these problems and deletes the 


November 29, 1973 


“pass-through” or “disregard” provisions 
in the bill. After careful study and con- 
sultation with him, I am convinced that 
his amendment represents the best in- 
terest of the veteran. 

Mr. President, I believe that all vet- 
erans legislation must be directed toward 
the benefit of the veteran, and I am hope- 
ful that logic, and not emotion, will con- 
trol our thoughts as we consider the 
Hartke amendment. 

My duty, as the senior Republican on 
the Veterans’ Affairs Committee, is to 
protect the best interests of the Ameri- 
can veteran. With that thought in mind, 
I urge my colleagues to support the 
Hartke amendment, but with the full 
realization that the Veterans’ Affairs 
Committee, as well as the full Senate, is 
charged with the duty of examining the 
veterans pension system and seeking to 
propose a final and equitable solution 
to this perplexing problem which faces 
the non-service-connected veteran. 

While we all realize the need for 
changes in the veterans’ pension law, 
I am sure that views will differ on the 
approaches to a solution. I am looking 
forward to a forthright discussion of 
these issues, and believe that exhaustive 
hearings before the Veterans’ Affairs 
Committee, with VA witnesses, service 
organization spokesmen, and veterans 
themselves, provides the best forum for 
an in-depth examination of this prob- 
lem. I am hopeful that Senators, them- 
selves, will feel free to come before the 
committee and propose fresh ideas and 
approaches. 

Finally, let me emphasize that our 
veterans are not impressed with rhetoric 
or shallow solutions that do not strike at 
the heart of the problem. When their 
incomes are cut, they expect action and 
hard work on our part to find a solution. 

The Finance Committee’s proposal for 
a “disregard” is admirable in motive and 
intention, but I believe that a better solu- 
tion can and will be worked out by wait- 
ing on the Veterans’ Affairs Committee 
to examine thoroughly this problem. Sen- 
ator HARTKE long ago committed himself 
to seeking a solution, and I joined him, 
Senator Hansen, the ranking minority 
member, and other committee members 
in a bipartisan effort to find an answer. 
The committee will continue its efforts. 

Therefore, Mr. President, I support the 
Hartke amendment and urge my col- 
leagues to do likewise. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Indiana. 

The amendment was agreed to. 

Mr. HARTKE. I thank the distin- 
guished assistant majority leader for per- 
mitting us to take this legislative ac- 
tion at this time. 

The PRESIDING OFFICER. The Sen- 
ator from West Virgina is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
my amendment will amend the Social 
Security Act by reducing from 60 to 55, 
the age at which a woman may become 
entitled to actuarially reduced widow's 
insurance benefits themselves. 

Throughout my entire congressional 
career, I have consistently supported and 
introduced legislation designed ‘to pro- 
vide more realistic social security bene- 
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fits, and legislation designed to improve 
and strengthen the structure, adminis- 
tration, and financing of the social secu- 
rity system. 

Last fall, I introduced this measure as 
an amendment to H.R. 1, and it was 
adopted by the Senate. Unfortunately, 
the House conferees would not accept 
this amendment and it, therefore, was 
not included in the conference-reported 
bill. I have also introduced this proposal 
as a separate bill. S. 2679 on November 
9, 1973. While there were many improve- 
ments and liberalizations contained in 
H.R. 1, as finally enacted, I also hope 
that the need for additional improve- 
ments, such as would be effectuated by 
my amendment, will now be more clearly 
recognized by Members in both Houses of 
Congress so that this proposal might re- 
ceive expeditious consideration and en- 
actment into law this session. 

Beyond the 28 million citizens who are 
already drawing social security benefits, 
there are many widows between the ages 
of 55 and 60 who, at this stage in their 
lives, are unable to establish a new 
career, or to reactivate an old one. It 
is this group of widows that my amend- 
ment is aimed at assisting. 

Under the provision of my amendment 
which will permit actuarially reduced 
widows’ insurance benefits to be received 
at age 55, the Social Security Admin- 
istration has estimated that approxi- 
mately 310,000 widows may claim bene- 
fits the first year, creating an initial 
cost of about $600 million. But in the 
long run, there would be no, or very lit- 
tle, increased cost because it would 
balance out. 

In West Virginia, approximately 5,300 
widows would become eligible for actu- 
arially reduced benefits, if the age re- 
quirement were lowered 60 to 55. The 
increase in benefits for West Virginians 
would be approximately $10 million. 

I would like to cite several examples, 
which have been computed by the actu- 
arial experts of the Social Security Ad- 
ministration which show how my 
amendment will affect widows. These 
examples include the 7 percent increase. 

First. Widow A is 55 years old and her 
husband had average monthly earnings 
of $500 per month. Her reduced benefits 
would be $175.40 per month. 

Second. Widow B is 55 years old and 
her husband had average monthly earn- 
ings of $800 per month. Her reduced 
benefits total $201.50 per month. 

Third. Widow C is 55 years old and 
her husband had average monthly earn- 
ings of $800 per month. Her reduced 
benefits total $222.80 per month. 

This amendment, if adopted and en- 
acted, will provide benefits for a group 
of persons who need it most—widows who 
are unable to work and who desperately 
need these benefits, but who have been 
unable to obtain them because of the 
social security age requirement. In the 
majority of cases, these widows’ hus- 
bands had paid into the program for a 
long time, and these are people who de- 
serve to receive some type of benefits 
now. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator from West Vir- 
ginia yield for a question or two? 
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Mr. ROBERT C. BYRD. Yes. 

Mr. CURTIS. As I understand, what 
the Senator proposes relates to the bene- 
fits for women. 

Mr. ROBERT C. BYRD. Yes; 
widows. 

Mr. CURTIS. Not all women? 

Mr. ROBERT C. BYRD. No; 
widows. 

Mr. CURTIS. At the present time, if 
the husband is the primary beneficiary, 
and he dies, at what age do the benefits 
start for the widow? 

Mr. ROBERT C. BYRD. At age 62 for 
full benefits; for actuarially reduced 
benefits, at age 60. 

Mr. CURTIS. What the Senator pro- 
poses to do would change it to what? 

Mr. ROBERT C. BYRD. The age at 
which widows could receive actuarially 
reduced benefits would be lowered from 
the present age of 60 years to 55 years. 

Mr. CURTIS. How many widows would 
this proposal affect? 

Mr. ROBERT C. BYRD. I understand 

that it would’affect about 310,000 widows, 
who would claim benefits in the first 
year. 
Mr. CURTIS. If the Senator’s amend- 
ment were accepted, all widows falling 
in that age category could avail them- 
selves of benefits? 

Mr. ROBERT C. BYRD. They would 
have the option of availing themselves 
of benefits. 

Mr. CURTIS. Suppose that a woman 
had been a widow for many years, and 
her deceased husband was not qualified 
for a primary benefit, but she was work- 
ing in her own right. Would she be able 
to avail herself of the benefits proposed 
by the Senator’s amendment? 

Mr. ROBERT C. BYRD. Widows could 
receive benefits only at age 62 on their 
own employment record. 

Mr. CURTIS. In other words, the Sen- 
ator is proposing—— 

Mr. ROBERT C. BYRD. This amend- 
ment would not affect that category. 

Mr. CURTIS. I understand; but the 
Senator is proposing that a widow have 
& preferential position over women who 
must work and support themselves. 

Mr. ROBERT C. BYRD. That is al- 
ready the law. Under present law, a 
widow whose husband was covered may 
elect, at age 60, to take actuarially re- 
duced benefits; whereas, a widow in the 
other category cannot do so but must 
wait until age 62. The former may have 
no skills for the current labor market, be- 
cause she has been a housewife over the 
years. The latter is currently employed 
in today’s labor market and possesses the 
skills needed. 

Mr. CURTIS. The Senator is widen- 
ing the period from 2 years to 7? 

Mr. ROBERT C. BYRD. My amend- 
ment makes it possible for the widow 
who, perhaps has long been a housewife 
and out of touch with the skills required 
for a job, and whose husband was in 
covered employment, to elect to receive 
actuarially reduced benefits 5 years 
earlier than she can now receive such 
benefits under present law. 

Mr, CURTIS. The first full year’s cost 
will be $600 million. 

Mr. ROBERT C. BYRD. The first full 
year’s cost is estimated at $600 million. 


for 


only 
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Mr. CURTIS. Is it the Senator’s con- 
tention that there would not be any addi- 
tional cost? 

Mr. ROBERT C. BYRD. It is my con- 
tention that over the long run, the initial 
cost would be almost washed out, be- 
cause the widows who elected to take 
benefits at age 55 would have to take a 
reduced benefit below that which they 
would otherwise receive if they waited 
until they were 60. So, in the long run, 
the initial cost would be made up by 
balancing out—they would receive 15 
years’ worth of benefits spread over 20 
years, perhaps. 

Mr. CURTIS. I am aware that, theo- 
retically, that contention is made, but if 
it were literally true, everyone could then 
retire at 40 years of age at reduced bene- 
fits, and it will cost the system nothing. 

Mr. ROBERT C. BYRD. The law does 
not allow everyone to retire at 40—— 

Mr. CURTIS. No, no; but if it does not 
cost anything to give the reduced bene- 
fits at a lower age and the Congress 
chose to make it possible for someone 
40 years of age to doit, it would not cost 
them, if the Senator’s theory is correct. 

Mr. ROBERT C. BYRD. Actuarially it 
is supposed to balance out. I am not an 
actuary. I suppose at age 40, an actuari- 
ally reduced benefit would be down to 
nothing. 

Mr. CURTIS. I know it is, theoretically. 
Does the Senator have an estimate of how 
many of these widows might cease work- 
ing and, thus, would be no longer paying 
social security taxes into the fund? 

Mr. ROBERT C. BYRD. I can only say 
that Iam advised by the Social Security 
Administration there is a potential of 
310,000 widows. How many of these are 
working at the present and would not 
elect to retire at age 55, I have no way of 
knowing. 

Mr. CURTIS. Does this amendment 
have the support of the Department? 

Mr. ROBERT C. BYRD. I cannot say 
that it has the support of the Depart- 
ment. 

Mr. CURTIS. Does the Senator know 
whether they are objecting to it? 

Mr. ROBERT C. BYRD. I do not know 
for a fact that they are objecting to it. 
I cannot answer that question. 

Mr. CURTIS. I thank the Senator 
from West Virginia very much for his 
courtesy in answering these questions. I 
feel that amendments of this kind, ma- 
terially lowering the retirement age, 
should not be adopted by consent or by 
a voice vote but that the Senate should 
vote on them. Iam afraid we do not have 
sufficient Senators in the Chamber at 
this moment for a rollcall—to second a 
request for a rollcall vote, but I think 
we should have one. 

Mr. ROBERT C. BYRD. I agree with 
the Senator. While I stated that I can- 
not say as a matter of fact that the So- 
cial Security Administration does not ap- 
prove this amendment, I can only assume 
that it does oppose it, because I think 
the administration has opposed similar 
amendments in the past. How strong that 
opposition is, I have no way of knowing. 
But I agree there should be a rollcall vote 
on this. If I could get the unanimous con- 
sent of the Senate, I should like to lay 
this amendment temporarily aside and 
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take up a second amendment, after 
which I will have no additional amend- 
ments. 

Mr. HARTKE. Mr. President, will the 
Senator from West Virginia yield for a 
question or two on this amendment? 

Mr. CURTIS. Could I ask unanimous 
consent for a rolicall vote— 

Mr. ROBERT C. BYRD. I would have 
to object, but I hope that—— 

Mr. CURTIS. I would like to argue 
about that, but if we can pass a law by 
unanimous consent, why on earth can we 
not have a rollcall vote by unanimous 
consent? 

Mr. ROBERT C. BYRD. I am willing 
to discuss that with the Senator. I will 
not argue with him on it. This business 
of securing one-fifth of the Members 
present to order a rolicall vote is a con- 
stitutional inhibition and not mine, 
but—— 

Mr. CURTIS. Would the Senator 
yield if I might make a—— 

Mr. ROBERT C. BYRD. Yes. 

Mr. CURTIS. Ask for a quorum call. 

Mr. ROBERT C. BYRD. Would the 
Senator allow us to proceed? We will get 
a sufficient number of hands. If the Sen- 
ator would yield, so that we could pro- 
ceed with a little discussion with the Sen- 
ator from Indiana, I believe, in the long 
run, that will save time. 

Mr. CURTIS. Does the Senator have 
another amendment? 

Mr. ROBERT C. BYRD. I was going to 
ask unanimous consent that I could set 
this amendment temporarily aside until 
we have a sufficient number of Senators 
in the Chamber to get the yeas and nays. 

Mr. CURTIS. These ladies may be 60 
years old by the time that happens. 
(Laughter.] 

Mr. ROBERT C. BYRD, I am sure 
they will receive good encouragement 
from the Senator’s vote on this amend- 
ment. 

Mr. CURTIS. That is right. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the pend- 
ing amendment. 

The yeas and nays were ordered. 

Mr. CURTIS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I have called off the quorum, with the 
understanding of the distinguished Sena- 
tor from Illinois (Mr. Percy) that we 
will protect the rights of the distin- 
guished Senator from Nebraska (Mr. 
Curtis) while he is talking on the tele- 
phone; but I think that in the long run 
this will save time because it will give 
the Senator from Indiana (Mr. HARTKE) 
an opportunity to make his statement. 

I yield to the Senator from Indiana. 

Mr, HARTKE. I thank the Senator 
from West Virginia. I wanted to ask 
the Senator, is not this amendment an 
attempt to provide an opportunity for 
widows to go ahead and retire at an 
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earlier age than they have previously 
been able to retire, in view of the fact 
that they were forced to work beyond the 
period of time, and that many of them 
are not sick but are disabled, that is, in 
the terminology of the social security 
laws and who are, frankly, beyond their 
physical capabilities to continue to act 
and work. 

Mr. ROBERT C. BYRD. The Senator is 
correct. My amendment only goes to the 
problem of widows. It gives them the op- 
tion to retire at an earlier age than they 
presently can retire, with the under- 
standing that they will receive actuarially 
reduced benefits if they do so choose to 
retire at an earlier age. 

Mr, HARTKE. All right. In the discus- 
sion with the Senator from Nebraska 
(Mr. Curtis), which dealt with the ques- 
tion, will it permit anyone to retire on 
reduced benefits when, theoretically, that 
might be true but the fact is, if one re- 
tired at 40, he would not get anything 
because, actuarially, it would not work 
out that way to a great extent. The in- 
dividual retiring at 55 would find that 
his reduced benefits would be so substan- 
tially less than he would get if he con- 
tinued to work, that he will continue to 
work, if he can. But under such circum- 
stances, where the necessities would indi- 
cate that they should or could retire, this 
amendment provides an opportunity for 
them. So, really, this is an opportunity 
amendment and not a mandatory 
amendment; is that not correct? 

Mr. ROBERT C. BYRD, The able Sen- 
ator from Indiana has stated the case 
precisely, in support of the amendment. 

Mr. President, now that the Senator 
from Nebraska has returned to the 
Chamber, may I say to him that I called 
off the quorum with the understanding 
of the distinguished Senator from Nli- 
nois (Mr. Percy) that the rights of the 
Senator from Nebraska (Mr. CURTIS) 
would be fully protected and that we 
would carry on this colloquy in the 
meantime. 

Mr, CURTIS. Mr. President, I am 
seeking recognition in my own right now. 

The PRESIDING OFFICER (Mr. 
Bmen). The Senator from Nebraska is 
recognized. 

Mr. CURTIS. Mr. President, this 
amendment sounds like it would not cost 
anything. I do not think that is correct. 
I also point out that it would be in- 
equitable to enact. Are we to say to some 
women who have had to work hard all 
their lives that they cannot elect to 
retire at a reduced benefit at age 55 but 
that widows can? Some people who are 
beneficiaries of social security need that 
benefit very badly to live on. A larger 
number need it. But not all beneficiaries 
of social security are in dire need. This 
amendment makes no such qualification. 
A widow has an optional retirement at 
55, but working women have no such 
option. 

There is a reason for permitting some 
reduction in age for an optional retire- 
ment, because when people get to a cer- 
tain age, it is difficult for them to carry 
on. That is why it is in the law that they 
could have an option at 60. No evidence 
has been presented that the same facts 
prevail in reference to a widow at age 55. 
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There is still another factor that 
makes this expensive, and it is this: 
Beginning not too many months from 
now, our program for the aged, blind, 
and disabled, which has been on a 
matching basis, is going to be taken over 
by the Federal Government. So those 
people who have been on old age assist- 
ance and have been getting a benefit 
through the State, which was matched 
by the Federal Government, are going 
to receive a supplemental income pay- 
ment. That supplemental income pay- 
ment is to bring their income up to a 
certain amount. If a social security pay- 
ment is low, their payment from the Fed- 
eral Government for the supplemental 
income will be larger. So someone can 
elect to take a reduced social security 
payment and thereby qualify for a 
higher supplemental income payment 
which is borne entirely by the Federal 
Government. The proposition that this 
would all be washed out because of the 
actuarial considerations had some valid- 
ity before the enactment of the law re- 
lating to the supplemental income pro- 
gram. It does not have that validity any 
longer. 

I submit, further, that I do not believe 
it would be just to have more liberal pro- 
visions for women who have not worked 
under covered employment than women 
who have had to work all their lives and 
will have to work until they are of re- 
tirement age. 

I have had an opportunity to confer 
with the representatives of the Depart- 
ment of Health, Education, and Welfare, 
and they are opposed to the amendment. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. ROBERT C. BYRD. Mr, President, 
I have a question to ask the distinguished 
Senator. 

I recognize that under the present law, 
there is an apparent discrimination in 
favor of the widow and against the work- 
ing woman. That discrimination, I think, 
covers a period of 2 years. At present, 
the widow can elect to retire at age 60; 
whereas, the other party cannot elect to 
retire until age 62. So that is a built-in 
discrimination, I suppose, that we have 
had to accept all along. 

Would the distinguished Senator be 
willing to accept a modification of my 
amendment which would provide that the 
woman in the second category, to which 
the Senator has been addressing him- 
self, could elect to retire at age 60 rather 
than at age 62? 

Mr. CURTIS. I would not say that I 
would oppose it, but I would certainly 
oppose it as a floor amendment. These 
matters are involved: The cost estimates 
need to be explored. Also, I doubt very 
much whether many Senators are aware 
of the supplemental income provision 
which is going to be available to all 
adults when they are 65—those who hap- 
pen to need it. I think the picture has 
changed entirely since then. While I 
would not at all take the position that I 
am not in favor of some further liberal- 
ization for all women, including those 
who must work all the time, I think it 
should be done by committee action. 
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Mr. ROBERT C. BYRD. Mr. President, 
I think the Senator’s argument has a 
great deal of merit. By unanimous con- 
sent, I would like to modify my amend- 
ment to allow men and women to retire 
with actuarially reduced benefits at age 
60, rather than at age 62, as at present, 
retaining the language in the amend- 
ment I have offered, which would allow 
widows to retire at age 55. 

Mr. CURTIS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CURTIS. The yeas and nays have 
been ordered. Can such modification be 
made? 

The PRESIDING OFFICER. Only by 
unanimous consent. 

Mr. CURTIS. I am constrained to 
object, not because I would throw a 
difficulty into the procedure; but I do 
not believe that these moves should be 
made without being considered by a com- 
mittee and the committee bringing in a 
recommendation. Therefore, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
I can, of course, offer an amendment to 
my own amendment, Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. In the past, 
on a number of occasions, the Senate 
has adopted an amendment I have of- 
fered reducing the age from 62 to 60, 
with actuarially reduced benefits, for 
both men and women. 

I am torn between two emotions, as to 
whether or not to proceed accordingly 
to try to amend my own amendment, 
which I have a right to do. I realize that 
if I do, the Senator may wish to talk for 
a while on that amendment. I do not 
know what his inclination would be. 

I also realize that my amendment re- 
ducing the age from 62 to 60 has been 
offered by me at least four, five, or six 
times and has been adopted in the Sen- 
ate, over a period of several years, and 
it has never gotten through the con- 
ference with the other body. 

Last year, I offered the amendment 
to lower the age for widows to 50, and 
at the suggestion of the distinguished 
senior Senator from Kentucky at that 
time, Mr. Cooper, I agreed to modify 
my amendment to make it age 55, rather 
than 50. So I would assume that my 
amendment might have a better chance 
of surviving in conference if I stayed 
with the amendment I have offered to- 
day, rather than attempting to expand 
it at this point to include other groups. 
Half a loaf would be better than no loaf 
at all. 

I say again that I think the Senator’s 
suggestion has a great deal of merit, 
that other women should also have some 
option. But I will not attempt to amend 
my amendment on this occasion. I will 
let the amendment stand, and I hope 
that the Senate will agree to the amend- 
ment. 

May I ask the Senator if he would 
allow me to do this? I have one other 
amendment. I would like to ask unani- 
mous consent, and I will ask unanimous 


38639 


consent, and the Senator may object if 
he wishes, that the pending amendment 
be temporarily laid aside and that I pro- 
ceed with the second amendment, dis- 
cuss it, request the yeas and nays on it, 
have the yeas and nays ordered, and 
then have the two votes occur back to 
back. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Mr. President, reserving 
the right to object, and I do not know 
that I will object, in the interest of or- 
derly procedure I would like to be in- 
formed what the second amendment is 
about. 

Mr. ROBERT C. BYRD. Yes, I think 
the Senator is entitled to know that. 

I do not know how Lyndon Johnson, 
when he was majority leader, used to be 
able to carry so many papers around 
in all of his pockets and in both of his 
arms and be able to avoid losing them. 
Apparently I am not doing too well at 
it myself. 

Mr. President, this is not a printed 
amendment. I shall state to the Senators 
what it would do. 

Mr. President, this amendment would 
amend the social security law by allow- 
ing social security recipients to earn up 
to $3,000 a year without being penalized. 
The Senator is familiar with the sub- 
ject matter. A 

If the Senator has no objection, I 
could offer it and then discuss it. If he 
would prefer to wait for a vote until 
after the prior amendment, that is all 
right with me. 

Mr. CURTIS. I would have no objec- 
tion to such a procedure, I think it might 
even be true that it would be helpful to 
Members of the Senate—at this point 
I am not willing to agree to a general 
limitation of time, but if the Senator 
wishes to suggest a time for the votes, 
that is all right with me, too. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, could I get the Senator’s consent 
to proceed with the vote on the pending 
amendment and immediately thereafter 
I then be recognized to call up this sec- 
ond amendment? 

Mr. CURTIS. Yes, either that or dis- 
cuss the second one. 

Mr. ROBERT C. BYRD. Discuss it 
now, and then go to a vote on both 
amendments? 

Mr. CURTIS. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I send the amendment to the desk 
and ask that the Clerk state it. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be temporarily laid aside. 

The clerk will state the second 
amendment. 

The legislative clerk proceeded to read 
the amendment. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be 
printed in the RECORD. 
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The amendment, ordered to be printed 
in the Recorp, is as follows: 

At the end of part A of title I of the bill, 
insert the following new section: 

LIBERALIZATION OF EARNING TEST 

Sec. 111A. (a) Paragraphs (1), (3), and 
(4) (B) of section 203(f), and paragraph (1) 
(A) of section 203(h), of the Social Security 
Act are each amended by striking out “$175” 
and inserting in lieu thereof “$250”. 

(b) The amendments made by subsection 
(a) shall apply with respect to taxable years 
beginning after December 31, 1973. 

(c) Section 202 of Public Law 93-66 is 
hereby repealed. 


Mr. ROBERT C. BYRD. Mr. President, 
my amendment would amend the social 
security law by allowing social security 
beneficiaries to earn up to $3,000 per year 
without being penalized by loss of bene- 
fits. Under existing social security law, 
beneficiaries are allowed to earn up to 
$2,100 per year before being penalized 
with loss of earnings, and on January 1, 
1974, this limitation will be increased 
to $2,400. 

Presently, if a beneficiary earns over 
$2,100, he is penalized $1 for every $2 
that he earns and he loses benefits in this 
amount—a grossy unfair procedure 
which inures against those who can least 
afford it. 

This limitation penalizes the wrong 
persons. Commonsense would indicate 
that. Citizens who have been working 
all their lives and contributing to the 
system during this working period from 
their hard earned salaries should not, 
at this point in their lives, be penalized 
for working. 

Mr. President, at the present time the 


maximum social security benefits are 
$266 per month for a man who reached 
age 65 in 1973 and had maximum earn- 
ings through 1972, and many persons 


need additional funds, above that 
amount, to sustain themselves. Surely, 
they should not be penalized for having 
the incentive to go out to earn the extra 
money needed. 

Under present law, beneficiaries who 
reach age 72 receive their full benefits 
without regard to any earnings limita- 
tion. I do not understand why they 
should be penalized between the ages of 
70 and 72. 
~ Another glaring inequity in the earn- 
ings test application is that in deter- 
mining whether the earnings limitation 
has been exceeded, only “wages” and “net 
earnings from self employment” are con- 
sidered—whether or not such wages or 
earnings are derived from employment 
covered by the Social Security Act. In- 
come which is neither wages nor net 
earnings from self-employment is not 
counted. Thus, persons who are wealthy 
or have private investments, and who re- 
ceive income from interest, dividends and 
rentals from real estate or any amount of 
income from pensions or annuities may 
do so without having any reductions in 
OASDI benefits. z 

Mr. President, when this retirement 
test was put into law, in 1935, there 
might have been valid reasons for dis- 
couraging older workers from working 
past an arbitrary retirement age. This 
was during the depression years when 
it was necessary to increase job oppor- 
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tunities for younger workers. However 
today’s high economy does not need such 
restrictive measures. By keeping these 
older persons from working, we are in 
effect, depriving this country of valuable 
skills and productivity. 

Also, the Federal Government has been 
engaged in a campaign within the past 
5 years to prohibit and to discourage the 
discrimination against workers because 
of age, and to encourage the hiring and 
retention of older workers. 

The income limitation test discrimi- 
nates against those individuals who can 
afford it least—those who must work 
to supplement their benefits. When we 
consider that the average social security 
benefit which is received at this time 
is approximately $2,000 per year, it is 
obvious that many individuals have to 
work. This provision causes a great deal 
of hardship in cases where the individual 
has need for more income than social se- 
curity benefits can provide. That is why 
I propose to increase this limitation to 
$3,000 per year. 

Mr. President, these people should not 
be penalized; rather they should be com- 
mended for the desire to go out and con- 
tinue to work for themselyes and con- 
tribute to the upbuilding of their com- 
munities and the Nation itself. 

Mr. President, I think that about sums 
it up. 

Mr. FANNIN. Mr. President, the Sen- 
ator has a very meritorious amendment; 
Similar amendments have been consid- 
ered over the years and in recent months 
have been discussed in the committee. 
But the consideration involved has been 
the barrier. 

As I understand the amount involved 
pos be in the neighborhood of $600 mil- 

on. 

Mr: ROBERT C. BYRD. About $800 
million, I am told. 

Mr. FANNIN. $800 million? 

Mr. ROBERT C. BYRD. Yes. 

Mr. FANNIN. That is the limiting 
factor as to whether or not we can take 
a jump of that magnitude, with the 
budget that is now certainly above what 
was anticipated, and creating the further 
problem that if we do not know exactly 
what it is to be, the problem could be 
greater. 

I ask the Senator if he has any method 
of financing this additional amount that 
would be involved? 

Mr. ROBERT C. BYRD. I do not pro- 
vide for the financing of the additional 
cost in this amendment. 

Mr. FANNIN: But the cost would be in 
the neighborhood of $809 million? 

sri ROBERT C. BYRD. That is cor- 
rect. 

Mr. CURTIS. Mr. President, would 
the distinguished Senator advise us what 
the cost of the proposal would be, the 
yearly cost? 

Mr. ROBERT C. BYRD. About $800 
million, I am advised. 

Mr. CURTIS. That would be recurring 
every year? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. CURTIS. Does the Senator pro- 
vide any financing? 

Mr. ROBERT C. BYRD. I do not in 
this amendment. 
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Mr. CURTIS. Is the Senator aware 
that the goal that the committee adhered 
to for many years was to have at least 
1 year’s reserve in the trust fund, and 
that is down now to 70 percent a year? 

Mr. ROBERT C. BYRD. I am sure the 
Senator is correct in his statement. 

Mr. CURTIS. Mr. President, I again 
remind the Senate that this is one of 
the dangers of these proposals on the 
floor. Here we are increasing benefits by 
almost $1 billion with no provision to 
pay for it. It would further deplete the 
reserve which is down now to less than 
@ year. 

I thank the Senator for yielding. 

Mr. ROBERT C. BYRD. Mr. President, 
I think the record should show that it is 
quite traditional around here to add 
these social security amendments on the 
floor without accompanying them at the 
time with a self-financing provision. 

Mr. CURTIS. Not so on the part of the 
Committee on Finance. 

Mr. ROBERT C. BYRD. I agree with 
the Senator. I am not a member of that 
distinguished committee. 

Mr. CURTIS. That is why I believe 
the Senator should take all these amend- 
ments to the committee and convince 
the committee. They are not hard to 
convince. 

Mr. ROBERT C. BYRD. I agree. What 
I said is not true on the part of the Com- 
mittee on Finance, but it is true, I think, 
on the part of most Senators who are 
not on the Committee on Finance, as I 
am not, and who come to the floor with 
what they consider meritorious amend- 
ments. Ordinarily, they are not required 
to crank into those amendments a self- 
financing provision. 

I am not stepping beyond the limits 
today. The cost would be 0.15 of 1 percent 
of payroll, and although it does not sound 
like a great deal, it amounts in totality 
to a considerable amount of money. But 
this is something the conferees ordi- 
narily, in regard to many amendments, 
work out in conference, as to the financ- 
ing aspect. 

Mr. CURTIS. The conferees have no 
authority to impose a tax that is neither 
in the House version nor the Senate 
version. 

Mr. ROBERT C. BYRD. I think the 
Senator does not want to crucify me on 
that cross at this point. Senators from 
time to time, and I included, have offered 
amendments on the floor of the Senate 
without including self-financing provi- 
sions. I am not a member of the Com- 
mittee on Finance. 

Mr. CURTIS. It is not the Senator who 
is being crucified in this matter, but 
the poor kids, the poor people working, 
who are 20 and 30 years of age. They are 
having the stability of the social security 
system eroded. 

Mr. ROBERT C. BYRD. I am certainly 
not in favor of undermining the social 
security trust fund, but when we talk 
about those people who are 20 and 30 
years of age, I can remember a time in 
this country when there was no social 
security program, and all that the old 
folks could do when they could no longer 
work was stand at the gates of their 
children with their hats in their hands 
or go over the hill to the poorhouse. It 
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did not only constitute a problem for the 
parents; it was also an additional burden 
on those young people 20 and 30 years of 
age who were trying to rear families and 
for whom the burden of taking care of a 
parent was a burden which was just eco- 
nomically unbearable. The social security 
program relieved the young people of 
that burden. 

So there are two or three things to be 
said when we start talking about people 
in this country who are 30 or 40 years 
of age. The social security program has 
also benefited them because it has aided 
in the care of their parents who other- 
wise would be a burden on them. 

I recognize that the Senator raises a 
valid point about the additional cost of 
this amendment and no provision for 
financing that cost, but Senators have 
done this before on the floor. It is a valid 
point to be raised, but this has been done 
before. Many Senators who are not on 
the Finance Committee who have offered 
amendments increasing the cost have 
not included in their amendments means 
for financing the cost. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. AIKEN. Suppose the beneficiary 
would receive Federal payments of $3,- 
000 and earned $3,000 more. How much 
of that would be subject to income tax? 

Mr. ROBERT C. BYRD. Would the 
Senator restate the question? 

Mr. AIKEN. Suppose the beneficiary's 
income from Federal payments is $3,000 
and he earns $3,000 more, as proposed by 
the Senator from West Virginia. How 
much of that would be liable to income 
tax? 

Mr. ROBERT C. BYRD. I am advised 
that it would be very, very little. 

Mr, AIKEN. It would be very little, I 
am sure. 

Mr. ROBERT C. BYRD. Yes. 

Mr. AIKEN, But suppose he is 70 years 
old and he gets $3,000 in Federal pay- 
ments and he is a retired doctor or den- 
tist or lawyer and earns $8,000 more, 
making a total income of $11,000. He 
would be subject to income tax on what 
part of that? 

Mr. ROBERT C. BYRD. I am advised 
he would be subject to none on the $3,- 
000 in social security benefits and the 
first $3,000 of earnings would not be sub- 
ject to tax. 

Mr. AIKEN. But if he earned-—— 

Mr. ROBERT C. BYRD. An additional 
$5,000? 

Mr. AIKEN. Say $9,000; that would 
make $12,000 in all. He would pay an in- 
come tax on how much of that? 

Mr. ROBERT C. BYRD. I am advised 
that in the hypothetical case, he would 
pay it on about $6,000. 

Mr. AIKEN. He would pay how much? 

Mr. ROBERT C. BYRD. He would pay 
a tax on not more than about $6,000. 

Mr. AIKEN. Not more than $6,000. So 
$6,000 would be deductible. I am as- 
suming he would be single. 

I was just wondering, with this addi- 
tional cost that has been estimated, 
whether there would be any recompense 
from income tax receipts. 


Mr. ROBERT C. BYRD. To some de- 
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gree. Not a considerable degree. I am not 
prepared to be precise. 

Mr. AIKEN. I am not, either. If I were, 
I would not ask the question. 

Mr. CURTIS. Social security benefits 
are not taxable. 

Mr. ROBERT C. BYRD. The social se- 
curity benefit itself, as the distinguished 
ranking minority member of the commit- 
tee has said, is not taxable; but after 
he has used his personal exemptions and 
standard deductions, there would then 
begin to be an income tax for him, as for 
anyone else. 

Mr. AIKEN. I think that answers it as 
closely as we can get it. 

Mr. ROBERT C. BYRD. I thank the 
Senator for his question. 

Mr. President, would the Senator like 
to go toa vote now? 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. TOWER. I would like to rise in 
support of the amendment offered by 
the Senator from West Virginia. It is 
similar, except in one respect, to an 
amendment I introduced in behalf of 
myself, and Senators DOMINICK, COOK, 
EASTLAND, PASTORE, and Younc. 

Mr. President, I ask unanimous con- 
sent that Senators BARTLETT, BUCKLEY, 
and DoLE be added as cosponsors of my 
Amendment No. 639. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, what I 
would like to do is make a few remarks 
which I think address themselves pri- 
marily to my amendment, but which I 
think are applicable to the amendment 
of the Senator from West Virginia, and 
at the end of that see if the Senator 
from West Virginia would support an 
amendment to his amendment. 

Mr. ROBERT C. BYRD. Very well. 

Mr. TOWER. Mr. President, this 
amendment would increase the retire- 
ment test under social security from 
$2,400 to $3,000 and reduce the age of 
applicability under the test from age 72 
to 70. The issue has been debated pre- 
viously in the Congress and if my memory 
serves me correctly, the Senate has on 
two oceasions recently approved the 
$3,000 level. 

Mr. President, there is not one specific 
issue concerning social security legisla- 
tion that is considered more important by 
my constituents than improvements in 
the social security earnings ceiling or 
retirement test. Every day my office re- 
ceives correspondence from Texans com- 
plaining about the current provisions in 
the law and asking what could possibly 
be the rationale for the continuation of 
this test and the policy behind it. Quite 
frankiy 7 ave no answer to these in- 
quiries ¿á -ept to say that I intend to 
continue my efforts to liberalize the re- 
tirement test. 

At a time when the gerontologists have 
made it more than clear that continued 
productive work by our senior citizens 
is directly related to continued good 
health, there is no rational basis for 
this type of provision in the law. More- 
over, at the same time that we are pe- 
nalizing senior citizens from continuing 
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or regaining a position in the work force, 
there are Federal grant-in-aid programs 
that call for increased employment op- 
portunities for senior citizens. This is 
an inconsistent Federal policy that re- 
quires reform, 

I strongly believe that Americans who 
have contributed to the social security 
trust fund have a vested right to bene- 
fits commensurate to such contributions. 
This right becomes vested upon the mak- 
ing of contributions over a minimum 
eligibility period and the Government 
should not have the power to withhold 
such benefits because the individual is 
still engaged in gainful employment. 
Such criteria is totally unrelated to the 
contribution made. 

I recognize that improvements have 
been made in recent years. The ceiling 
has been increased from $1,680 to $2,- 
400, an automatic increase provision 
geared to the consumer price index has 
been enacted, and no longer can an indi- 
vidual lose a full dollar in benefits for 
every dollar he earns. Further liberali- 
zations need to be made and the amend- 
ment I now offer is similar in substance 
to proposals the Senate has approved in 
the past. 

Furthermore, reducing the age of ap- 
plicability from 72 to 70 is not a new 
approach since up until 1954 the cutoff 
date was 75. 

Mr. President, let me remind the Sen- 
ate that I am not calling for the elimi- 
nation of the test. If it were the prac- 
tical thing to do, from both a fiscal and 
political standpoint, I might so move, 
The amendment is instead the most feas- 
ible approach available to obtain some 
equity for our senior citizens. We all 
realize that inflation hurts those the most 
that are living on fixed income; because 
millions of senior citizens live primar- 
ily on social security benefits many of 
them supplement these payments with 
part-time work, ranging from a few 
hours of work a week to 30 to 40 hours, 
This type of activity should not be dis- 
couraged. 

Mr. President, at this time I ask unani- 
mous consent to have inserted in the 
Recorp an editorial from the June 18 
edition of the Dallas Times Herald en- 
dorsing this proposal. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ATTACK ON AN INJUSTICE 

Not for the first time, we rise to the support 
of an effort to let Social Security recipients 
earn more money without forfeiting any of 
their benefits. The current ceiling on outside 
income a recipient can draw without penalty 
is $2,100. Sen. John Tower thinks it ought 
to be $3,000 and has offered a bill to that 
effect. Under the Tower bill, moreover, the 
recipient would escape altogether from that 
ceiling at age 70, instead of the present 72. 

To us, the earnings test seems one of the 
really outrageous aspects of Social Security. 
The principle behind the thing is awry. If a 
man contributes for all his working life to 
Social Security, then he is entitled to Social 
Security benefits. Period. 

It is for actuarial reasons that the very low 


earnings ceiling obtains. But that is insuffi- 
cient justification, since the powers that be 
have seen fit to make Social Security com- 
pulsory. If we have no more choice about 
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joining than a steer has about journeying to 
the stockyards, then we have a right to ex- 
pect that as few penalties as possible should 
attach to membership. 

The $2,100 earnings ceiling—which, admit- 
tedly, is better than the pre-1973 ceiling of 
$1,680—1s one of the tangible penalties. What 
it amounts to is a real disincentive to work 
beyond retirement age. One had thought 
that if an American wanted to make some 
extra cash if was not only his God-given 
right, but a boon to himself, his family, and 
his neighbors. We still think it is all of that, 
and no amount of fiim-flammery about ac- 
tuarial considerations can make it otherwise. 

Ideally, no earnings test ought to be in 
the Social Security law at all, As the law was 
originally written, in 1935, there wasn’t one, 
Still, Congress seems to buy the argument 
that, to some extent at least, Social Security 
is a contract to quit work. Tower’s present 
objective seems about the most that can 
realistically be achieved, and we heartily 
endorse it. 


Mr. TOWER. Mr. President, I wonder 
if the Senator from West Virginia would 
consider accepting an amendment, if he 
has a copy of my amendment 639 there, 
starting at the bottom line, line 8, to at- 
tempt to provide for the reduction of 
age from 72 to 70? 

Mr. ROBERT C. BYRD. Mr. President, 
I think the suggested modification is a 
very good one. I would accept it. I do not 
know what the Senate will want to do. 
However, I would be glad to accept the 
modification. 

The PRESIDING OFFICER. Would 
the Senator please send the modification 
to the desk? 

Mr. CURTIS. Mr. President, has the 
yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered on this 
amendment. 

The amendment is so modified. Would 
the Senator please send the modification 
to the desk? 

The modification is as follows: 

(b) (1) Subsections (c) (1), (a) (1), (f) (1), 
and (j) of section 203 of the Social Security 
Act are each amended by striking out “sev- 
enty-two” and inserting in lieu thereof “sev- 
enty”. 

(2) Subsection (h)(1)(A) of such section 
203 is amended by striking out “the age of 
72” and “age 72” and inserting in lieu thereof 
in each instance “age 70”. 

(3) The heading of subsection (J) of such 
section 203 is amended by striking out “Sev- 
enty-two” and inserting in lieu thereof “Sev- 
enty”. 

(c) The amendments made by the preced- 
ing provisions of this Act shall apply only 
with respect to taxable years beginning after 
December 31, 1973. 


Mr. CURTIS. Mr. President, I would 
like to ask the sponsor of the amendment 
what the cost will be to lower that from 
the age of 72 to the age of 70. 

Mr. TOWER. The estimate is around 
$150 million the first year. 

Mr. CURTIS. How much thereafter? 

Mr. TOWER. And that approximate 
amount in subsequent years. 

Mr. CURTIS. And what is the cost of 
raising the present $2,400 to $3,000? 

Mr. TOWER. Approximately $600 
million. 

Mr. CURTIS. Is there a provision in 
the amendment of the distinguished Sen- 
ator from West Virginia, which has now 
been modified, for any increased taxes? 
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Mr. TOWER. There is no such provi- 
sion. As a matter of fact, I think this has 
been covered in colloquy with the Sena- 
tor from Nebraska. 

Mr. CURTIS. But, of course, the bid 
has gone up since then. At that time we 
were talking about a proposal for $800 
million. We have now added $150 mil- 
lion to that and other $600 million. That 
totals about $1.5 billion. 

Mr. TOWER. No. We calculate that the 
cost of the amendment of the Senator 
from West Virginia prior to this amend- 
ment would be about $600 million, and 
my amendment would add about $150 
million. 

Mr. CURTIS. But the Senator has two 
amendments. He wants a vote on them 
back to back. They will cost $1.5 billion 
with no provision to recover a dime for 
the social security fund. 

I am not quarreling with any Senator 
for his feeling that the work test ought 
to go to $3,000. I am not quarreling with 
any Senator who feels that the age of 
72 as being the time when they can earn 
all they want should go to age 70. How- 
ever, I am opposed to doing it on the 
floor because if the committee could do 
it, it could call in actuaries and experts 
and find out the cost. We could protect 
the social security fund. 

It used to be that the fund had a siz- 
able amount of money in it, enough to 
last for several years. Then under the 
premise followed by the Finance Com- 
mittee, we determined that we ought to 
have at least a year. We may come to 
the time when the social security taxes 
coming in will drop down. If that hap- 
pens, more people will take retirement 
and the outgo will increase. We have 
already dipped below the 1-year reserve. 
We are down to 70 percent of a year. 
And here on the Senate floor we have 
two amendments calling for an expendi- 
ture of more than $1.5 billion with no 
provision to recover the money for the 
fund. 

There might be a very good reason for 
changing the age from 72 to 73 as being 
the age when people could earn all they 
wanted. However, because I am interested 
in the soundness and the stability of 
the system, I think it ought to be done 
in committe and not on the floor of the 
Senate. 

There is another question that I think 
should be answered. It is already writ- 
ten into the law that the work test goes 
up automatically. It is $2,400 now. By 
1975, it will be $2,520. By 1976, it will 
be $2,640. By 1977, it will be $2,880. 

I wonder if the authors of the amend- 
ment are repealing this built-in increase 
of earnings or if they are proposing that 
we start at $3,000 and that then in the 
years ahead the escalator clause built in 
the law should take effect. If that is 
the case, we ought at least to know what 
the figures are for the escalation and the 
cost of it. 

Mr. President, I am not being fooled. I 
have no hope of winning on these rollcall 
votes. However, if I were not concerned 
about the financial stability of our social 
security fund, I would not raise these 
points. 

I think the time has come when we 
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should return to the principle that if 
we increase social security benefits, we 
should increase the tax. 

I do not think that any other course 
is a responsible course for the U.S. Sen- 
ate to follow. 

Mr. President, there is a lot to be said 
about social security financing. The 
Finance Committee itself has not done 
too well on that. The last two raises or 
so have been financed by taxing a part 
of the people only. There was a time 
when if we increased social security 
benefits, we raised the rate. The rate 
was raised and also the wage base. They 
both carried part of the load. 

That was not a political thing to do. 
If we refrain from raising the rate and 
raise the base from $10,000 to $12,000 or 
from $12,000 to $14,000, then the politi- 
cians could go home and say to every- 
body who makes less than $10,000: “We 
have raised your social security under a 
scheme in which there will be no increase 
in your social security taxes.” 

I do not believe that all of these added 
costs should be raised by increasing the 
rate. However, I do say that part of it 
should be. 

If we believe in our social security sys- 
tem, if we believe that increases in bene- 
fits are sound and justified, let us have 
the courage to say so and to say that 
it will increase the tax rate so much. 

Mr, President, I want the record clear, 
I voice no criticism of anyone who feels 
that benefits should be raised, that rates 
should be lowered, and that beneficiaries 
should be allowed to earn more. I do say 
that should not be done on the floor of 
the Senate—not to protect the pride of 
position of the Finance Committee, but 
merely so that the cost could be explored, 
so that we could add up all of the pro- 
posals for increases, see what they do to 
our system, and then try to work out a 
method of financing. 

Mr. President, I have no hopes of 
winning on this rollcall. I yield the floor. 

Mr. TOWER. Mr. President, I recognize 
the cost of this amendment and, as one 
who is very concerned with the increasing 
burden which the social security system 
is having on lower- and middle-income 
people, that there is a definite need for 
the Congress to act with a sense of re- 
straint on the pending measure. Never- 
theless, this is the type of argument that 
is more appropriately raised against some 
of the other amendments to the bill, such 
as the amendment we approved yester- 
day on prescription drugs. While that 
amendment and others we will consider 
have merit, they are measures to expand 
an already threatened actuarial system. 

On the other hand, the amendment I 
offer is not as vulnerable to such attack. 
This is so because the liberalization of re- 
tirement test is not really an action to 
expand the system as such; the retire- 
ment test is nothing more than a penalty 
provision—penalizing Americans for 
staying in the work force—penalizing 
Americans who already have a vested 
interest in retirement benefits. This can- 
not be said in the case of expanding 
eligibility in either the cash benefits area 
or medicare. 
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Mr. President, I have talked with a 
number of elderly people in my State. I 
will not say this is true for the majority 
of them, but a substantial minority of 
the elderly people feel that increasing 
the allowable income under the retire- 
ment test is actually more important to 
them than an increase in social security 
benefits themselves. So I hope the Senate 
will look favorably on the amendment 
offered by the Senator from West Vir- 
ginia, as amended, and will adopt it. 

Mr. PERCY. Mr. President, will the 
Senator yield for a question? 

Mr. TOWER. I yield to the Senator 
from Illinois. 

Mr. PERCY. I would like to address 
this question either to the distinguished 
Senator from West Virginia, the author 
of the amendment, or the distinguished 
Senator from Texas: 

Even though the cost of this amend- 
ment has been outlined as some $800 mil- 
lion, plus $150 million because of lower- 
ing the age of applicability as suggested 
by the Senator from Texas, is it not true 
that if people are living below the pov- 
erty line, they then are eligible to apply 
for public assistance, and that these 
costs come out of the same pocket—the 
taxpayer’s—in the long run? And is it not 
true, then, that it would be much more 
dignified for those people who have 
worked all their lives, or who are widows 
or spouses, of men who worked all their 
lives, to have assistance in the form of 
an increase in the earnings limitation 
under social security, rather than being 
forced to go the degrading route—which 
many of them refuse to do—of the wel- 
fare check? 

Mr, TOWER. The Senator from Minois 
is certainly correct. And as an added note 
to that, the gerontologists tell us that 
elderly people who are engaged in work 
are more likely to maintain good health. 
In that my mother is one of the healthi- 
est women of her age I have ever seen, 
and has never stopped working, I think 
I can give first-hand attestation to that. 
I think it is a verity, and could be con- 
sidered as something that might conceiv- 
ably offset the additional cost to the Gov- 
ernment, the fact that people who are 
engaged in employment, working at some 
constructive pursuit, are more likely to 
be in good health than those simply sit- 
ting around and not having that 
opportunity. 

Mr. PERCY. I thank the distinguished 
Senator for his comment, and would sim- 
ply like to state, as the ranking Repub- 
lican member of the Senate Select Com- 
mittee on Nutrition and Human Needs, 
that we have found a great many of the 
elderly who are malnourished. They are 
eligible for Federal assistance for hos- 
pital and medical costs, but the doctors 
tell us that one of the best ways to keep 
a person healthy later in life is for him 
to have adequate nutrition. 

Mr. TOWER. That is right. 

Mr. PERCY. It is only when they do 
not have adequate nutrition, many times, 
that they become sickly and weak, and 
must resort to expensive medical care. 

It is perfectly all right for them to get 
their medical costs out of one hand, but 
we are reluctant to give the cost of pre- 
ventive medicine—of adequate nutri- 
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tion—out of the other, when it all comes 
from the same source anyway. 

We have had many people testify be- 
fore the committee that they will not go 
the degrading route of asking for public 
assistance, they simply make do with less 
resources; but, when you have fixed in- 
comes and a constant increase in fixed 
costs, there is no place to make up the 
difference except in the flexible items 
such as food costs. 

I think it is well for us to recognize 
that one cannot live on $2,400 a year, 
and that to take away a part of social 
security after a retired person earns that 
much, to me, is penny wise and pound 
foolish. I do not believe these are real, 
net costs. They may be gross costs, but 
not net costs, and for that reason I firmly 
support the principle of the amendment 
of the Senator from West Virginia, as 
modified by the Senator from Texas. 

Mr. TOWER. I thank my colleague 
from Illinois, and would simply say I be- 
lieve his logic is unassailable, and that 
it has contributed a great deal to this 
debate. 

Mr. THURMOND. Mr. President, on 
October 30 of this year, I introduced 
S. 2637, a bill which would completely 
eliminate from title IT of the Social 
Security Act the limitation upon the 
amount of outside income which an in- 
dividual may earn while receiving social 
security benefits. 

As the law now stands, social security 
beneficiaries under the age of 72 have 
their benefits reduced by $1 for every $2 
they earn in excess of $2,100 per year. 
This is the so-called retirement test or 
earnings test. 

Mr. President, the reasons which moti- 
vated the institution of this test in 1935 
are not valid today. The policy of dis- 
couraging older workers from working 
past the arbitrary retirement age of 65 
originated during the depression when 
it was necessary to increase job oppor- 
tunities for younger workers. Such a 
restrictive measure is totally unnecessary 
in today’s high-employment economy. 

There can be no doubt as to the nat- 
ural impact of this limitation. Many 
older persons are pressured into not 
working for fear of losing their benefits. 
As a result of this, a vast pool of valuable 
skills acquired through years and years 
of hard, honest work are totally lost to 
our country. 

Mr. President, such a limitation flies 
in the face of a fact widely accepted by 
the Federal Government, gerontologists, 
and others concerned with the health of 
the elderly. That fact is that the hiring 
and retention of older workers in all 
aspects of the economy is very “good 
medicine” for the elderly. It should be 
encouraged in every way possible, and 
removing this limitation is one way to 
do precisely that. 

In my opinion, this aspect of the social 
security program is illogical and inequi- 
table. Income from investments is not 
counted in determining whether bene- 
fits shall be reduced. Thus, a rich man 
who has thousands of dollars in divi- 
dends and interest coming in every year 
can sit back and collect his full check 
every month. On the other hand, the 
poor man who never had the time, much 
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less the money, to enter the world of in- 
vestments, and who might need to con- 
tinue working as a matter of economic 
survival for himself and his family, can- 
not work without being subject to this 
penalty. This is simply not right. 

Mr. President, I still believe that the 
earned income limitation should be com- 
pletely removed from the social security 
laws. However, I also realize, as a prac- 
tical matter, that the Senate is not 
likely to take this action today. Under 
the present structure of the social secu- 
rity laws, such action would simply be 
too expensive. Nevertheless, I am com- 
mitted to the principle that barriers to 
work should be removed, and thus it is 
my pleasure to endorse, and to join as a 
cosponsor of, the Robert Byrd amend- 
ment to accomplish this purpose. 

I might say, Mr. President, that I have 
previously joined the Senator from 
Texas (Mr. TowER) on an amendment 
similar to this one of Senator ROBERT C. 
BYRD. 

The amendment is a step in the right 
direction and I urge all my colleagues to 
join in this effort to bring this mean- 
ingful reform to the social security sys- 
tem. 

Mr. BUCKLEY. Mr. President, I sub- 
scribe wholeheartdly to the reasoning 
both of the Senator from Texas (Mr. 
Tower) and the Senator from South 
Carolina (Mr. THURMOND). As a matter 
of fact, I had drafted and was prepared 
to offer an amendment to the Tower 
amendment that would have had the ef- 
fect of gradually scaling down the age 
limit and increasing the ceiling on earn- 
ings, to the end that by 1980 there would 
be no restrictions whatever on the abil- 
ity of social security recipients to con- 
tinue to earn what they were capable of 
earning. 

I believe the present system is arbi- 
trary. I believe it is unfair. I believe it 
is destructive of the best interests of the 
aged. 

I am, however, very much taken by 
the force of the arguments advanced by 
the Senator from Nebraska (Mr. CURTIS). 
We cannot operate in a fiscal vacuum. 
I share his concern over the possibility 
that we may bankrupt the social security 
system. I, therefore, will not offer my 
amendment No. 734. Although I will vote 
for the Tower amendment as signaling 
the direction in which we should move. 
I would like to take this occasion, Mr. 
President, to urge the Finance Commit- 
tee to consider how best we can phase 
our way out of these restrictions in a 
minimum amount of time and with ade- 
quate financing. 

I declare now that I will introduce my 
amendment in the form of a bill, inde- 
pendently of this debate, and will ask 
that it be considered seriously by the 
committee. 

Another aspect that concerns me, and 
is relevant to the financing of social se- 
curity, has to do with how one should 
treat social security income and how one 
should treat earned income. 

I believe that if we were to consider 
classifying social security income as tax-. 
able while providing for an exemption 
equal to the higher amount of the social 
security receipts, or the personal income 
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tax exemption that is provided in the 
Internal Revenue Code; if we were to do 
that, then every dollar earned by the el- 
derly over and above social security re- 
ceipts would be taxable and therefore 
would go to the Federal Treasury. 

In other words, such a system would 
impose no additional burden on those 
living wholly on social security, but it 
would accelerate the tradeoff between 
the expenses to the social security sys- 
tem caused by eliminating restrictions on 
earnings and the moneys flowing into the 
Treasury, 

Mr. HELMS. Mr. President—— 

The PRESIDING OFFICER (Mr. 
Pearson). The Senator from North Caro- 
lina is recognized. 

Mr. HELMS. Mr. President, I think 
the most interesting aspect of this dis- 
cussion this afternoon has been that 
everyone agrees with everyone else. Cer- 
tainly, the Senator from Nebraska (Mr. 
Curtis) is eminently correct in his warn- 
ing that the social security system can 
easily be bankrupted. 

On the other hand, the Senator from 
West Virginia (Mr. ROBERT C. BYRD) is 
right on target with his proposal, and the 
Senator from Texas (Mr. Tower) is 
right on target with his proposal. I think 
that what we are doing is admitting that 
social security is in a mess and needs a 
complete overhaul. It has reached the 
point that it is regarded by many citizens 
as a boondoggle and a bleak heritage 
for the young people of today who will 
have to pay, throughout their lives, for 
our failure to do our duty. It is high 
time that Congress took a look at the 
whole system. 

If these two amendments are agreed 
to, I intend to withdraw my amendment 
No. 740. I confess that I did not submit 
it with the idea that it would be approved 
by this Senate; I submitted it purely for 
the purpose of calling attention to the 
fact that we are imposing upon elderly 
citizens a burden that they should not 
bear; namely, the burden of idleness, 
particularly in a time when their serv- 
ices are needed, when they could legiti- 
mately and properly earn additional rev- 
enue to offset the ravages of inflation. 

I have another amendment, which I 
shall call up presently. It relates to the 
whole problem of social security as it 
pertains to inflation. Inflation is the rea- 
son why we are having this difficulty. It 
is the reason why the political football 
called social security is being kicked 
around two or three times at every ses- 
sion of Congress. If we can somehow, 
bring inflation under control, then our 
problems with social security will also 
be brought under control. The only way 
we are going to bring inflation under 
control in this country is by balancing 
the Federal budget. And that is the pur- 
pose of the amendment which I shall 
call up in a few minutes. 

Mr. TOWER. Mr. President, on this 
amendment, I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent at this point 
. that certain Senators be added as co- 
sponsors of the amendment. They are 
Senators RANDOLPH, ALLEN, AIKEN, DOM- 
INICK, THURMOND, HELMS, BIDEN, PERCY, 
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STEVENS, CHURCH, TOWER, BARTLETT, 
BUCKLEY, DOLE, BAYH, GRAVEL, HARTKE, 
CANNON, SCHWEIKER, WILLIAMS, HUM- 
PHREY, and RIBICOFF. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I wish to 
express my support for the amendment 
offered by the distinguished Senator 
from West Virginia as amended by the 
Senator from Texas. The amendment 
would raise to $3,000 the amount of addi- 
tional wages which can be gained by a 
social security recipient before he re- 
ceives any reduction in his social secu- 
rity benefits. The amendment would 
also lower from 72 to 70 the age above 
which the income limitation has no im- 
pact. 

I have joined as a sponsor of this 
amendment and feel that fairness 
dictates that the amendment be ap- 
proved. It is unreasonable for the Social 
Security System to continue to penalize 
our older citizens merely because they 
wish to continue employment and main- 
tain an earned income beyond the age of 
65. If an individual has worked the re- 
quired number of years to become eligible 


for social security benefits, he should be . 


able to enjoy them in full even if he 
wishes to continue employment. 

Social security payments are not gra- 
tuities made available by the Federal 
Government. They are simply a repay- 
ment of our own earnings which we have 
deposited in trust as a regular contribu- 
tion from our salaries. They are pay- 
ments we have contributed along with 
our employers. 

The earnings ceiling logically makes 
no sense because the funds are our con- 
tribution in the first place. But even more 
shocking is the fact that the beneficiary 
most often penalized by the income 
limitation is the individual who has the 
greatest need for more income than his 
social securitr benefits can provide. In- 
dividuals whe i:a;z had the good for- 
tune of amassing some wealth prior to 
their retirement and who usually do 
not have a great need for additional in- 
come are not affected by the income 
limitation. As strange as it may seem, 
income from bonds, stocks, investments, 
copyrights, patents, rentals, dividends, 
and other pensions is not counted as 
income in determining whether the in- 
come limitation has been reached and 
social security benefits should be re- 
duced by $1 for every $2 of additional 
income. It is only individuals who con- 
tinue to work and earn wages who are 
penalized by the income limitation, and 
it is these individuals who unfortunately 
most often have the greatest need for 
the additional funds. 

The impact of inflation on our older 
residents has made it necessary for them 
in many instances to obtain income from 
sources other than social security. This 
in itself is another reason for raising the 
income limitation. I am hopeful that the 
1l-percent social security increase au- 
thorized in this legislation will help re- 
lieve some of the financial pressures 
which have forced some of our older 
citizens back to work. But those social 
security eligibles who continue to be 
employed beyond age 65 merely because 
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they enjoy the pleasures of their work 
and the additional income that they re- 
ceive for it should be able to work with- 
out suffering a reduction in their social 
security benefits. 

Therefore join in support of the 
amendment and am hopeful that as the 
Social Security Trust Fund is better able 
to bear the financial stress of additional 
payments, the income limitation can be 
raised even higher and eventually re- 
moved from the law. 

Mr. THURMOND. Mr. President, I 
shall vote “present” on the amendment 
to lower the age from 72 to 70 for recipi- 
ents of social security to begin receiving 
benefits, since I would be personally af- 
fected by the outcome of the vote. 

For a long time I have favored allow- 
ing recipients of social security to earn 
up to $3,000 a year without having the 
social security benefits affected. No im- 
pediment should be allowed that will dis- 
courage people from working. 

Mr. DOMENICTI. Mr. President, I rise 
again today in support of Amendment 
No. 639, a separate bill, S. 1982, I had 
earlier cosponsored before it was offered 
as an amendment to H.R. 3153. This 
amendment would raise the ceiling on 
outside earnings to $3,000 before deduc- 
tions in Social Security benefits are made 
and would also lower from 72 to 70 the 
age at which no deductions are made for 
outside earnings. 

As the law now stands, social security 
beneficiaries under the age of 72 have 
their benefits reduced by $1 for every $2 
they earn in excess of $2,100 per year. 

It seems obvious to me that the rea- 
sons which motivated restrictions on out- 
side earnings have their roots in the de- 
pression era. In fact there were the 
years in which this legislation was ini- 
tiated. The idea was to force out older 
workers, leaving jobs open for younger 
wage earners supporting families. 

The impact of this restriction in to- 
day’s world has a most disadvantageous 
effect. Many older persons are pressured 
into not working for fear of losing their 
benefits. As a result, a vast pool of valu- 
able skills acquired through years and 
years of hard work are totally lost to the 
country. This loss, however, is minuscule, 
when compared to the loss an older per- 
son feels when realizing his new status in 
our society is equivalent to the status of 
“noncontributor.” 

Mr. President, I have received many 
letters from elderly citizens in New 
Mexico carefully detailing the effect of 
the present very low outside earnings 
limitation. These are citizens who have 
worked all their lives and have contrib- 
uted their share of social security taxes. 
They have placed a high value on the 
work ethic. They have been concerned 
with contributing rather than with tak- 
ing 


Now that it is time to “take,” the bene- 
fits are eliminated by unreasonably low 
restrictions on outside earnings. 

Even beyond these obvious facts, it is 
obvious to me that it is the poor who 
suffer most from outside earnings lim- 
itations. If our senior citizens are willing 
and able to work, it seems to me that 
they should not be penalized for doing 
so. 
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I would even be willing to consider 
the removal of all earnings limitations. 
This amendment to raise the earnings 
limitation and to lower the age limit is 
certainly a step in the right direction. 
I urge my colleagues to support this pro- 
posal. 

SENATOR RANDOLPH SUPPORTS EFFORT TO HELP 
ELDERLY CITIZENS 

Mr. RANDOLPH, Mr. President, it is 
a privilege to cosponsor the amendment 
by my distinguished and able colleague 
from West Virginia (Mr. ROBERT C. 
Byrp) to raise the outside income limita- 
tion to $3,000 for America’s social security 
beneficiaries. The cruel vice of limited 
income and soaring inflation has 
squeezed our Nation’s elderly citizens 
beyond endurance. Too many who-have 
worked for most of their lifetimes sud- 
denly discover the retirement dream 
turned into a nightmare of sacrifice and 
deprivation. The shining vision of the 
so-called golden years is not fulfilled. 
Witnesses before the Senate Special Sub- 
committee on Aging, of which I am a 
member, have repeated stories of des- 
perate struggle and near starvation. 

Mr. President, the present limitation 
of $2,400 of income earned outside of 
social security benefits is totally unreal- 
istic in these inflationary times. Rising 
food, shelter, and medical costs leave a 
major segment of our elderly population 
defenseless and helpless. It is our respon- 
sibility, indeed our duty, as a humane 
nation to work for programs to assure 
worthy older Americans the dignity, 
decency, and security of a full life. They 
must have sufficient income support and 
adequate health care. To do less would 
be to say to the nearly 29 million older 
Americans who have endured wars, de- 
pression and now runaway inflation: “We 
appreciate your sacrifices, your faith in 
the fairness of our system of govern- 
ment, and the promises we made, but we 
doubt that we can help you now.” 

Mr. President, I urge my fellow Sena- 
tors to turn momentarily from the many 
problems and crises being thrust on us, 
and look into the puzzled and pleading 
eyes of this legion of needy Americans. 
I urge support of the amendment. In 
approving this proposal we will be tell- 
iar our older citizens: “We do not for- 
ge Wed 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on the pending amendment occur imme- 
diately following the vote on the amend- 
ment lowering to age 55, the term at 
which widows would be eligible to receive 
benefits. 

The PRESIDING OFFICER. Is there 
objection, The Chair hears none, and it is 
so ordered. 

The question now is on agreeing to 
Amendment No. 728. The yeas and nays 
have been ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this is the amendment which would allow 
widows to elect to receive actuarially re- 
duced benefits at age 55 rather than at 
age 60, as under present law. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 
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Mr. ROBERT C. BYRD. I announce 
that the Senator from Wyoming (Mr. 
McGee), the Senator from South Da- 
kota (Mr. McGovern), the Senator from 
New Mexico (Mr. Montoya), the Sena- 
tor from Texas (Mr. BENTSEN), the 
Senator from Iowa (Mr. HuGHEs), and 
the Senator from Iowa (Mr. CLARK) are 
necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON), is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. McGee) and the Senator from 
Iowa (Mr. CLARK) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Virginia (Mr. WILLIAM 
L. Scorr), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

The Senator from Idaho (Mr. 
McCLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from Wyoming (Mr. 
Hansen) is detained on official business. 

The result was announced—yeas 74, 
nays 13, as follows: 


[No. 527 Leg.] 
YEAS—74 
Griffin 
Gurney 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Huddleston 


Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Saxbe 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 


Abourezk 
Aiken 
Allen 
Bayh 
Beall 
Bible 
Biden 


Domenici 
Dominick 
Eagleton 
Eastland 
Pulbright 
Gravel 
NAYS—13 
Bartlett Chiles 
Bellmon Curtis 
Bennett Ervin 
Byrd, Fannin 
Harry F., Jr. Fong 
NOT VOTING—13 


S 


cott, 
William L. 
Symington 
Young 


So Mr. ROBERT C. ByRrD’s amendment 
was agreed to. 

The PRESIDING OFFICER. The is- 
sue now before the Senate is the un- 
printed amendment of the Senator from 
West Virginia (Mr. ROBERT C. BYRD), as 
modified. The yeas and nays have been 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
for the information of Senators, this 
amendment raises the income-earning 
level from the current $2,400 a year to 
$3,000 a year, and carries with it a mod- 
ification by the Senator from Texas (Mr. 
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TowER) lowering the age from 72 to 70, 
at which there is no limit. 

Mr. BAYH. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BAYH. Is this an appropriate time 
to add the names of cosponsors? 

The PRESIDING OFFICER. It is. The 
Chair will advise that it is proper by 
unanimous consent. 

Mr. EAYH. Mr. President, I ask unani- 
mous consent that the names of the fol- 
lowing Senators may be added as co- 
sponsors of amendment No. 728 and 
the pending amendment: Senators 
BAYH, HARTKE, CANNON, SCHWEIKER, 
RIBICOFF, HUMPHREY, and GRAVEL; and 
that the name of Senator CHILES be 
added as a cosponsor of the pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

On this amendment, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. THURMOND (when his name was 
calied). Present. 

Mr. ROBERT C. BYRD, I announce 
that the Senator from Texas (Mr. 
BENTSEN), the Senator from Iowa (Mr. 
CLARK), the Senator from Iowa (Mr. 
HucHes), the Senator from Wyoming 
(Mr. McGee), the Senator from South 
Dakota (Mr. McGovern), and the Sen- 
ator from New Mexico (Mr. Montoya) 
are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent þe- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK), and the Senator from Wyoming 
(Mr. McGee) would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Utah (Mr. BENNETT), 
the Senator from Virginia (Mr. WILLIAM 
L. Scott), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from Wyoming (Mr. Han- 
SEN) and the Senafor from Ohio (Mr. 
Saxse) are detained on official business. 

The result was announced—yeas 83, 
nays 1, as follows: 


[No. 528 Leg.] 


Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Jobnston 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McIntyre 
Metcalf 
Mondale 
Moss 
Muskie 
Nelson 
Nunn 
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Ribicoff 
Curtis 


Thurmond 
NOT VOTIN' G—15 
McClure Scott, 
McGee | William L. 
McGovern Symington 
Monto Young 
Hansen Packwi 
Hughes Saxbe 


So Mr. Rozert C! Byrp’s amendment, 
as modified, was agreed to. 

Mr. ROBERT C! BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. ay tnat ma Mr. President, I 

1 


Baker 
Bennett 
Bentsen 
Clark 


move to lay that motion on the table. 
The motion to on the table was 
agreed to. $ 
Mr. ROBERT Cİ BYRD. Mr. Presi- 
dent, I move to onsider the vote by 
amendment was 


x Mr. President, I 
move to lay that motion on the table. 
The motion to lay on the table was 
agreed to. i 


es 
MESSAGE FROM THE HOUSE 


A message from fhe House of Repre- 
sentatives by Mr. Berry, one cf its read- 
ing clerks, announced that the House 
had disagreec to the amendments of the 
Senate to the bill (H.R. 11104) to provide 
for a temporary ifhcrease of $10,700,- 
000,000 in the public debt limit and to 
extend the period which this tem- 
porary limit applies to June 30, 1974.” 


AMENDMENT OF THE SOCIAL 


sideration of the 
amend the Social 


Mr. HELMS. Mr.} President, I call up 
my amendment No} 732 and ask that it 


The PRESIDING (OFFICER. The clerk 
will report the amendment. 

The second assistant legislative clerk 
read as follows: 

At the end of the 
follows: 

SECTION 1. Beginni with the fiscal year 
1975, the non-trustqfund expenditures of 
the Government of tHe United States during 
each fiscal year shall 


ill add a new title as 


1975, the President 

pursuant to the Budget and Accounting Act 
of 1921, as amend in which non-trust- 
fund expenditures dof not exceed non-trust- 
fund revenues for eagh fiscal year. 

(b) The provisionsjof this section may be 
adjusted to refiect y additional revenues 
of the Government received during a fiscal 
year resulting from legislation enacted 
after the submission of the budget for such 
fiscal year. 


The PRESIDING OFFICER (Mr. 
Domentcr). The Senate will be in order. 

The Senator from North Carolina may 
proceed. 

Mr. HELMS. Mr. President, I do not 
propose to take more than 5 minutes 
because the amendment is so clear that 
it does not need much discussion. 

Mr. President, we are today consider- 
ing a piece of legislation of astronomical 
proportions. Despite the rhetoric we 
might engage in on this floor and despite 
all the press releases we may issue to our 
constituents, the real nitty-gritty of the 
problem of social security lies in the in- 
flation that is paralyzing the future of 
our young people, and frustrating the 
lives of senior citizens who are left help- 
less in trying to exist amidst constantly 
rising living costs. 

I simply say that if we do not balance 
the Federal budget and thereby curb in- 
flation, we will continue to invoke the in- 
equities and unfairness of the Social Se- 
curity System. 

As matters now stand, the dog is chas- 
ing its tail, and the young people of this 
country in future years will have to pay 
et price for our failure to face up to our 

uty. 

I point out again that the Federal debt 
limit was raised by the Senate by an- 
other $10.7 billion on Tuesday of this 
week. I am advised that the interest 
alone on the Federal debt already in ex- 
istence will be $27.5 billion for the cur- 
rent year. 

Mr. President, to reiterate what I have 
said many times before, this $27.5 billion 
tab that the American taxpayers pay—in 
interest alone on the existing Federal 


debt—each year amounts to $52,000 a 
minute. Or $878, Mr. President, every 
time the clock ticks, and this, mind you, 
is for interest alone on the existing Fed- 
eral debt. 

I say that a remedy such as this 
amendment sponsored by the distin- 


guished Senator from Virginia (Mr. 
Harry F. Byrp, Jr.), the distinguished 
Senator from South Carolina (Mr. 
THURMOND), and me is absolutely essen- 
tial if we are really serious about doing 
something for the older people of this 
country. And the way to do it is not 
merely through adjusting the social se- 
curity law, and increasing the tax bur- 
den, but by changing the way of fiscal 
life in the United States. Our present 
way of doing things, Mr. President, is 
simply irresponsible. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. HELMS. I yield to the distin- 
guished Senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
compliment the Senator from North Car- 
olina for his amendment and for his re- 
liga I would like to be associated with 

Iam reminded in 1973 of the year 1928 
when the country of Austria was going 
through the welfare statism that we 
are going through at the present time. 
They were spending money that they 
did not have. The Austrian mark was re- 
garded as the cornerstone of world 
currency. 

I remember the warning that came 
from other countries to Austria at that 
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time. Austria paid no heed to them. The 
Austrian mark went bankrupt, and the 
world depression started. 

Mr. President, we are operating with 
dynamite when we spend money that we 
do not have. I do not care how nice it 
sounds to the recipient of social security, 
it will not do him any good if the dollar 
goes down the tube. The entire social 
security system is in danger of collapsing 
I do not think that it can withstand the 
type of abuses we are heaping on it 
today. 

I take this opportunity to thank the 
Senator from North Carolina for point- 
ing out the dangers to the American 
people. We will do a great disservice to 
the American people and to the entire 
world if we risk bankruptcy and spend 
money that we do not have. 

Mr. HELMS. Mr. President, I thank 
the Senator from Arizona for his re- 
marks. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina. 

Mr. HELMS. Mr. President, I yield to 
my friend, the distinguished Senator 
from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I think that the amendment of 
the distinguished Senator from North 
Carolina, the pending amendment, 
would help to balance the budget if 
agreed to. It does not help balance the 
budget that we are now working on. It 
would become effective for the budget 
which will be submitted to Congress 
next January. 

It is long past time, Mr. President, it 
seems to me, when the Government of 
the United States should get back to 
balancing its budget. The amendment 
offered by the distinguished Senator 
from North Carolina requires that this 
be done on the new budget to be sub- 
mitted to the Congress in January. 

I emphasize that this measure would 
not affect the existing budget. It does 
not affect the budget which Congress is 
now considering. It would become effec- 
tive for the budget to be submitted for 
the new fiscal year. 

Mr. President, the American people 
are being subjected to very severe infla- 
tion. These huge budget deficits are the 
major cause of the inflation. 

When Mr. William McChesney Mar- 
tin, the former chairman of the Federal 
Reserve Board—who is, I think, one of 
the ablest financial experts in the 
world—testified before the Senate Fi- 
nance Committee about this question, I 
asked, “How can the average citizen— 
not the wealthy who can protect them- 
selves one way or the other—but how 
ean the average man or woman in this 
country protect himself or herself 
against this very severe inflation which 
is continuing and which, I think, will 
continue to accelerate?” 

Mr. Martin si 4: 

It is very difficult to do. But I think it is 
important, if inflation is to be controlled 
that the Federal spending be controlled. 


I said: “Would it be accurate to say 
that perhaps the best way in which the 
average citizens of our country can pro- 
tect themselves against inflation would 
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be to demand of the Members of the 
Congress, their elected representatives, 
that they get back to balancing the budg- 
et and eliminate these smashing 
deficits.” 

Mr. Martin replied that that was the 
purport of his testimony, that we elim- 
inate these huge deficits and get back to 
balancing the budget. 

The able Senator from North Caro- 
lina is seeking to do just that with his 
amendment. I am pleased to support 
him. 

Mr. HELMS. Mr. President, let me 
say that I am always encouraged by the 
remarks of my friend, the distinguished 
Senator from Virginia, who has been 
a leader in the fight for fiscal sanity, as 
was his distinguished father before him. 

I am proud at all times to be asso- 
ciated with him. 

Mr. LONG. Mr. President, on a con- 
solidated budget basis, which is the way 
economists, Democrats and Republicans 
alike, say that we ought to keep the bud- 
get, the administration projects that in 
this fiscal year Federal Government will 
take in as much money in taxes as it 
spends. 

Admittedly we will have a deficit on a 
Federal funds basis, which was the old- 
fashioned away to keep the budget. How- 
ever, if we consider the surpluses we build 
up in our trust funds, we will have a 
balanced budget. However, we would 
have a deficit on a Federal funds basis. 
The pending amendment would require a 
big cutback in spending, even though we 
really have a balanced budget overall. 

It is the point of view of the over- 
whelming majority of the economists 
that we are in good shape and have a 
balanced budget, but under the Senator’s 
amendment we are now required to cut 
back on Federal spending. From the 
point of view of the liberals and mod- 
erates in this body that is sort of ridicu- 
lous on the face of it: a great big cutback 
in spending even though we have a bal- 
anced budget. 

Furthermore, Mr. President, because 
of the energy crisis, we are in grave dan- 
ger of a recession. This amendment 
would mean we could not step up Govern- 
ment spending to keep the recession from 
becoming a depression. This is Herbert 
Hoover economics reincarnated. To cut 
spending if we go into a recession will 
guarantee the deepest depression since 
1929, or one deeper than 1929. That is 
stone age economics. 

Mr. President, quite the opposite of 
this proposal, I have urged that the ad- 
ministration get their plans ready so 
that, in the event that this energy crisis, 
with all the layoffs that are occurring in 
the airlines, the transportation indus- 
try, and elsewhere, becomes worse, it can 
be offset, if need be, by Government 
spending to keep this country from being 
in a deep depression as well as keeping 
people from freezing around the coun- 
try. I have some hope that they might do 
something along that line, to be ready 
in case we do run into that type of 
emergency. 

What kind of sense would it make if 
we say another Herbert Hoover program 
of 1929 must be used in the event this 
energy crisis puts us into a recession? 
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This will only guarantee that the reces- 
sion goes deeper than the depression of 
1929. 

That is what we would be asking for 
by voting for this amendment. If we go 
into a recession and Government reve- 
nues fall off, we cut spending. As we go 
farther down, we cut spending some 
more and, as we go farther down, we 
continue to cut spending, so that Gov- 
ernment revenue outweighs every other 
consideration on the way down. That 
makes about as much sense as some other 
things I have seen in Government, Mr. 
President, but we ought to know better 
by now, having learned a hard lesson 
from what happened in 1929 and what 
happened when unwise fiscal and tax 
policies and unwise monetary policies 
put this country in deep trouble. 

I would hope we had learned some- 
thing about this kind of thing, and that 
other factors are sometimes more impor- 
tant than just stacking up dollars to see 
which pile is higher than the other. 
There are better ways to approach some 
of these problems. 

This amendment does not belong on 
this bill. It is irrelevant to the bill. It is 
an entirely different matter, Mr. Presi- 
dent. If it is to be offered at all, it would 
seem to me it should have been offered 
on the debt limit bill, or should be offered 
on the budget control bill that will be 
coming along later on, and at an appro- 
priate time I shall move to table the 
amendment, but I shall withhold that 
motion now in the event that someone 
cares to discuss the matter further. 

Mr. PERCY. Mr. President, I certainly 
would not quarrel with the attempt of 
the distinguished Senator from North 
Carolina to try to put fiscal responsibility 
back into the Federal budget. I think we 
all share that desire, and are trying to 
work toward that end in different ways. 

The objection I would have to this 
amendment is that it would remove the 
flexibility we may need in periods of 
economic recession. The Federal budget 
is an instrument which has an impact 
on the economy, and I would respectfully 
suggest that the: distinguished Senator 
carefully study the work of the Govern- 
ment Operations Committee in the 
budget reform bill that has now been 
unanimously reported out, of which I am 
a cosponsor together with Senator Sam 
ERVIN. 

I think that bill, and procedures that 
we have established which, first of all, 
put backdoor spending under the control 
of the Appropriations Committee, where 
it does not now lie, and would also re- 
quire that Congress establish a ceiling 
on its budget overall before we pro- 
ceed to expend money—right now our 
budget ends up being the total of all of 
our subtotal expenditures that we appro- 
priate through the course of the year, 
and that is what leaves us in this deplor- 
able condition where, in heights of 
prosperity such as the past 4 years, we 
have run up another $100 billion in 
deficits—if we would start out at the 
other end of the spectrum, and take a 
look at the economy and see what fiscal 
impact we want on the economy, then 
establish a ceiling, and then work with 
the subceiling arrangement that has 
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been worked out by the distinguished 
Senator from Maine (Mr. MUSKIE), with 
which we now totally concur, to give us 
goals where we weigh one priority against 
another, and then make it exceedingly 
difficult, once we establish that overall 
ceiling, to break the ceiling—it could 
only be done in two ways, either by a 
two-thirds vote to set aside the rules, 
or by putting in a new concurrent resolu- 
tion which requires us to take an overall, 
entire look at the picture again—I think 
that would be a more flexible way, but 
a reasonable way to approach it. 

I would hate to see us put ourselves in 
a straitjacket at a time of economic re- 
cession when we had large scale un- 
employment, when welfare costs were 
high, and we needed to use the fiscal 
policy of the Federal budget to stimulate 
the economy, rather than depress it, to 
have us in a straitjacket at that time 
and unable to move. 

But again I say I concur with the 
overall objectives, and I share the frus- 
tration, of the Senator from North Caro- 
lina. I would have to, regretfully, vote 
against this amendment, but would do so 
in the hope that we will move toward 
adoption of the budget reform bill, which 
will get at the same kind of problem and 
stop this endless deficit spending, parti- 
cularly in boom periods. 

Mr. FONG. Mr. President, may I ask 
the distinguished Senator from North 
Carolina a question? 

Mr. HELMS. I yield. 

Mr. FONG. What is the purpose of the 
amendment before the Senate? 

Mr. HELMS. The purpose of the 
amendment is to put the Senate on 
record one way or the other. I have ac- 
complished an ancillary purpose here; 
I have got the adrenalin of my friend 
from Louisiana stirred up a little bit. 
But at least we are thinking about a bal- 
anced budget and fiscal responsibility 
in the United States of America. 

Mr. FONG. Is the Senator referring 
to trust fund money? 

Mr. HELMS. I am referring to non- 
trust fund money. 

Mr. FONG. What is the Senator’s po- 
sition in reference to trust funds? 

Mr. HELMS. We address ourselves only 
to nontrust fund expenditures, I would 
say to the Senator. 

Mr. FONG. Mr. President, as I under- 
stand the present budget system, we are 
under a unified budget system. Prior to 
the administration of President Lyndon 
Johnson, we were on a general funds 
budget, but the Vietnam situation es- 
calated expenditures so much that a 
tremendous deficit was created, and the 
administration was forced, more or less, 
to achieve a lower deficit. So it called 
upon all the money in the trust funds, 
and collected all this money into what 
we call a unified budget. By putting all 
this money into a fund known as a uni- 
fied budget, President Johnson cut down 
his deficit by $4 billion to $7 billion, as I 
understand. 

So, today, we are following a budgetary 
program which carries a budget deficit 
of, probably, another $4 to $5 billion 
more than the deficit that has been 
shown to the public. Thus, when we talk 
about a budget deficit of $12 billion, we 
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are actually talking about a budget defi- 
cit of $17 billion. 

Mr. HELMS. That is correct. 

Mr. FONG. Because we have to add 
another $5 billion more, for the money 
that we receive from our trust funds, like 
money that goes into the social security 
program and money that goes into the 
highway program. By spending that 
money as it comes in, and saying it is 
part of the general fund, we are just de- 
ceiving ourselves. 

Mr. President, the program which we 
are not trying to amend is known as the 
social security program. It was based on 
the theory that this was an insurance 
program and that the premiums paid in 
by the workingman would some day be 
used so that he would be able to receive 
benefits when he retired. 

If we were running an insurance com- 
pany and were running it the way we ask 
Members of Congress to run it, we would 
all be in jail [laughter] because the 
premiums that come into the program 
are now being used for the present re- 
cipients of the program, and when those 
people, now paying in presently, come 
to receive their benefits, there will be no 
more money in the program. 

Let me explain. 

If we were running a private insurance 
company, all of us would be paying pre- 
miums, and when we arrived at age 65, 
we would expect to receive a certain 
amount of money because of the premi- 
ums we had paid in. 

What we are saying now, in the way we 
are working out this program, is that all 
the premiums that come in—say it is 
$1 million, and only $900,000 goes out— 
because our recipients are now receiving 
$900,000, we say we have $100,000 in 
surplus. 

Actually, we do not have $100,000 in 
surplus. We do not have any money in 
surplus because we have used up all the 
money that should have been placed in 
the reserve fund, in a surplus fund, to 
take care of the anticipated costs for 
those arriving at that certain age at 
which they receive their benefits. 

So, when we talk about having a sur- 
plus in the social security program, we 
are just fooling ourselves, because we do 
not have a surplus in the social security 
program. 

If we were to stop the social security 
program as of today and say that every- 
one now in the social security program 
can, continue to pay premiums into the 
social security program, but we would 
not admit any more new members, when 
we would reach the age of 65, that fund 
which has accumulated because of our 
premiums, would be broke. 

As I understand it, we are now approxi- 
mately $300 billion to $400 billion in the 
hole, if we were to carry out the Social 
Security program as any other insurance 
company would be called upon to do so 
by State insurance examiners. 

So, Mr. President, finding ourselves 
in this situation, we should not be too 
generous here in giving all the various 
benefits which have been asked by the 
various segments of the community. We 
must look at the program from the stand- 
point that this is an insurance program, 
that the premiums we have been paying 
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into the program will be called upon to be 
used to pay the benefits. 

What we are really trying to do today 
is to put the load on our children and 
our grandchildren. They will be the ones 
who will be called upon to pay the bene- 
fits when we are ready to receive our 
benefits, when we reach the age of 
retirement. 

Thus, I thank the distinguished Sen- 
ator from North Carolina (Mr. HELMS). 
He has really given us something to 
think about. We should be looking at this 
from a sound fiscal standpoint. We can- 
not continue to eat into this money, 
which should be set aside as a reserve 
fund for future use, so that by the time 
we get to that age there will be no money 
in the program left and we will be bank- 
rupt. 

I applaud and commend the distin- 
guished Senator from North Carolina 
for presenting this amendment to the 
Senate. 

Mr. HELMS. I thank the distinguished 
Senator from Hawaii. I have often won- 
dered what would be the reaction of the 
young people of this country if they 
could have an explanation such as the 
Senate has just heard from the Senator 
from Hawaii, with his lucid explanation 
relating to what is being done to their 
future. 

Mr. President, I may be accused of 
being a mossback. I may be said to be 
fossilized. I may be categorized as ar- 
chaic, as my good friend from Louisiana 
has said, but 2 and 2 still make 4. Simple 
arithmetic still shows that to be true. 
Let us not play games. A balanced budget 
is a balanced budget—and Senators to- 
day have an opportunity to demonstrate 
where they stand. 

No, Mr. President, we cannot make 
anything of it except that this is a Gov- 
ernment of profligacy. This Congress— 
this Senate—is where the fault lies, We 
can change our way of living—if we have 
the courage to do so. 

This amendment may be tabled, but 
let the record be clear, gentlemen, that 
any Senator voting to table will be saying 
to that people of the United States, “I 
am not willing to stand for a balanced 
budget.” 

Now, Mr. President, table the amend- 
ment, if you will. I have become some- 
what accustomed to having amend- 
ments tabled—— 

Mr. CHURCH. Mr. President, will the 
Senator from North Carolina yield—— 

Mr. HELMS. I will be through in a 
minute. 

Mr. CHURCH. For a question? 

Mr. HELMS. Just 1 minute. 

Mr. President, I have become accus- 
tomed to having my amendment tabled 
but, nevertheless, the people of this 
country will get the message. We will be 
voting, whether on a tabling motion or 
on an up-and-down vote on the amend- 
ment, the question of whether we are 
willing to adopt the concept of a balanced 
budget. 

If an emergency arises, this Senate 
can undo anything it has done, as there 
is nothing permanent here, and every 
Senator knows that. 

But the question is: Are we willing, 
this day, to put ourselves on record as 
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being in favor of a balanced budget? 
This Senator from North Carolina is. 

Mr. CHURCH. Mr. President, will the 
Senator from North Carolina yield? 

Mr. HELMS. I am glad to yield to the 
Senator from Idaho. 

Mr. CHURCH. Mr. President, the dis- 
tinguished Senator from North Carolina 
io 


Mr. HELMS. I am sorry, but I cannot 
hear the Senator. 

Mr. CHURCH. The Senator from 
North Carolina has made a very persua- 
sive argument for his amendment—can 
the Senator hear me now? 

Mr. HELMS. Yes, and I like what I 
hear. 

Mr. CHURCH. I am inclined to support 
it, but I want to make sure I understand 
it. 

As I read the amendment, section 2 
states: 

Beginning with the fiscal year 1975, the 
President shall submit. a budget pursuant 
to the Budget and Accounting Act of 1921, 
as amended, in which non-trust-fund ex- 
penditures do not exceed non-trust-fund 
revenues for each fiscal year. 


As I read that language, if it became 
law, Congress would merely be instruct- 
ing the President to submit to Congress 
& budget in balance. Congress could then 
consider what parts of that budget it 
might want to decrease, and what parts 
it might want to increase. Congress can- 
not be bound by the President’s budget. 
It would simply receive from the Presi- 
dent a budget which was in balance, and 
then Congress could pass judgment on 
it. Is that not the effect of the amend- 
ment? 

Mr. HELMS. The Senator from Idaho 
is eminently correct. 

Mr. CHURCH. I think it is a good 
amendment; The arguments addressed 
against it do not seem to me to be con- 
vincing. Congress has demonstrated its 
incapacity to balance the budget when 
the President’s budget calls for deficit 
spending. I have not seen that done yet. 
It will be difficult enough for Congress 
to vote a balanced budget, if the Presi- 
dent were to submit one; but, for years 
the President has submitted budgets 
badiy out of balance. It has been quite 
impossible for Congress to effect reduc- 
tions of a sufficient magnitude to bring 
those budgets into balance. 

So, I believe that, since we are pretty 
much all agreed that the state of the 
economy today calls for a balanced 
budget, Congress would be well advised 
to instruct the President to submit one 
at the opening of each new session. 

For these reasons, I find the amend- 
ment sound and I intend to support it. 

Mr. HELMS. I thank the Senator from 
Idaho very much. The most we are doing 
is to put ourselves on record. We are say- 
ing to the President, “Send us a balanced 
budget,” and then we must overtly vio- 
late what we have said to him. I think 
this is a responsibility we should take. 

Mr. LONG. Mr. President, let me read 
the Senator’s amendment. 

Section 1 begins: 

SECTION 1. Beginning with the fiscal year 
1975, the non-trust-fund expenditures of the 
Government of the United States during each 


fiscal year shall not exceed its revenues from 
all nontrust sources for such year. 
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Mr. President, that is as clear as any- 
thing I have ever seen, that under the 
amendment we could not spend $1 more 
than we take in on a Federal funds basis. 
According to the current administration 
budget projections, in fiscal year 1974 
we will haye a surplus of $15 billion in 
trust fund items. They project a deficit 
of $15 billion on a Federal funds basis. 
This means that if this amendment were 
in effect at this time—as written, it goes 
into effect next year—the President 
would have to make a $15 billion cut in 
the budget. The amendment does not 
talk about just submitting a plan or 
going through the intellectual exercise, 
but about actually spending no more 
than is taken in—which this year would 
mean cutting out $15 billion of spending. 

We have heard people complaining 
about some irresponsible cutbacks, par- 
ticularly those involving expenditures in 
their States. But they have not seen any- 
thing yet, compared to what this amend- 
ment would mean—if it were effective 
this year, a $15 billion cut in addition to 
things that have been cut already. The 
amendment is not talking about an in- 
tellectual exercise. You have to cut the 
budget down, and you cannot spend one 
dollar more than you take in. The 
amendment does not even tell the Presi- 
dent how or what to cut, by the way— 
just take that meat ax and slash away. 

Those who complain about some irre- 
sponsible cutbacks in their States, such 
as cutbacks of certain defense installa- 
tions and defense contractors, just have 
not seen anything, compared to what 
this would mean. 

Section 1 reads: 

SECTION 1. Beginning with the fiscal year 
1975, the non-trust-fund expenditures of the 
Government of the United States during each 
fiscal year shall not exeed its revenues from 
all nontrust sources for such year. 


The President would not have to con- 
sult Congress, but just to take that meat 
ax and go to work on the budget. That 
would be a very foolish thing to do now, 
and it would be foolish to do next year. 

Mr. BEALL. Mr. President,. will the 
Senator yield? 

Mr. LONG. T yield. 

Mr. BEALL. I do not quite understand 
the Senator. I get the same reading out 
of section 1 that he does, that the ex- 
penditures have to equal the revenues. 
But the Senator is implying that the only 
way to make this happen is through re- 
duction of expenditures. You could also 
increase revenues, could you not, to take 
care of expenditures? 

Mr. LONG. Yes, you could increase 
taxes. 

Mr. BEALL. All the President has to 
do, then, is to submit a budget that is 
in balance. He does not necessarily have 
to cut. He could keep everything we have 
but show us the revenue that will pay 
the bill. Is that not correct? And Con- 
gress could do the same thing. 

Mr. LONG. If the legislation raising 
the taxes is passed and the money comes 
in; yes. That is what you could do. 

But here we have a situation in which 
committees set up by Presidents— 
Democrat and Republican—have recom- 
mended that the budget be kept on & 
consolidated, overall basis; and that we 
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take the view that.if we have a balanced 
budget on that basis, as long as we are 
taking in as much money as we are 
spending, we can safely do business in 
that fashion. One committee was headed 
by a very distinguished banker and out- 
standing Republican, Mr. David Ken- 
nedy, a subsequent Secretary of the 
Treasury. 

Mr. BROOKE. Mr. President, will the 
Senator yield for a question? 

Mr. LONG. I yield. 

Mr. BROOKE. As I read the amend- 
ment, it requires that the nontrust fund 
expenditures of the Federal Government 
each fiscal year shall not exceed its rev- 
enue, beginning in fiscal 1975. 

As I understand it, the information 
that the distinguished Senator from 
North Carolina gave to the distinguished 
Senator from Idaho was that the intent 
of this amendment is merely to instruct 
the President to submit a balanced 
budget. I do not get that meaning from 
the language of this amendment. 

Could the Sénator clarify whether we 
are merely instructing the President to 
submit a balanced budget or requiring, as 
the amendment says—and I think I am 
reading it correctly—that the nontrust 
fund expenditures of the Federal Gov- 
ernment each fiscal year shall not ex- 
ceed its revenues? Which is it? 

Mr. LONG. If the Senator will read 
section 1, it says that you cannot spend 
any more than you take in on a non- 
trust fund basis. That is what the lan- 
guage clearly says. 

Mr. President, I ask unanimous con- 
sent that the text of section 1 be printed 
at this point in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Secrron 1, Beginning with the fiscal year 
1975, the non-trust-fund expenditures of the 
Government of the United States during each 
fiscal year shall not exceed its revenues from 
all nontrust sources for such year. 


Section 2 says that the President shall 
submit a balanced budget on that basis. 

Mr. BROOKE. Yes; but one cannot 
read section 2 without reading section 1. 
Section 1 is an essential requirement. It 
would appear to me it is a definite 
requirement. 

Mr. LONG. What the amendment pro- 
vides is two things. I cannot see whether 
it makes any difference whether the first 
part is first or the second part is first. 
What it says is that the President shall 
submit a balanced budget on a nontrust 
fund basis, and we will not spend any 
more than is in that balanced budget. 
That is on a non-trust-fund basis. 

Mr. BROOKE. That is my interpreta- 
tion. I thought we had a check on it until 
the question was asked by the Senator 
from Idaho (Mr. CHurcH). When the 
Senator from North Carolina (Mr. 
Hetms) responded, he seemed to be say- 
ing that the intent was merely to in- 
struct the President to submit a bal- 
anced budget. 

Is that as far as the Senator from 
North Carolina intends the amendment 
to go? 

Mr. HELMS. No, indeed; it is not as 
far as I intend that it shall go. I intend 
that the Senate be on record as to a 
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balanced budget. On any occasion that 
we stray from it, we do so overtly, so that 
the people can see what we have done. 

Mr. LONG. Mr. President, I decline to 
yield for speeches. I will yield for one or 
two more questions. 

Mr. BROOKE. The Senator has an- 
swered the question. 

Mr. LONG. It seems to me that the 
point the Senator insists upon—for a 
balanced budget, on an old-fashioned 
basis, such as when I came here 25 years 
ago—I think I have demonstrated what 
that means. 

I move to lay the amendment on the 
table. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
the amendment on the table. 

Mr. LONG. Mr. President, if the Sen- 
ator wants to ask a question—— 

_ The PRESIDING OFFICER. The mo- 
tion to lay on the table is not debatable. 

Mr. LONG. Mr. President, I shall with- 
hold my motion, to allow the able Sena- 
tor to ask a question. I yield for a ques- 
tion. 

Mr. CHURCH. I think that, in a way, 
we have been chasing our tails in this 
argument. Section 1, it is true, does call 
for non-trust fund expenditures to be 
held in line with non-trust fund revenues. 
But the effect of the amendment would 
be to instruct the President, first of all, to 
send to Congress a budget that conformed 
to this standard. It is always open to Con- 
gress, then, in the exercise of its priv- 
ilege, to increase the budget, if it chooses. 
Section 1 is not binding—and could not 
be—on a future Congress. But we can 
instruct the President to help by send- 
ing us a balanced budget, accepting full 
responsibility for any changes we make 
thereafter. So I think the essence of the 
amendment is as I have discussed it here- 
tofore. 

Mr. LONG. There, again, the Senator 
complains that he would not put us into 
this trap; and then he tries to find a way 
out. I have been in those traps before. 
The former Senator from Delaware, Mr. 
Williams, used to set such traps, and I 
would spend my time trying to get out of 
them. 

I would not worry about that, because 
we have a Republican President, and I 
am a Democrat. Usually I can blame all 
these tricks on the Republicans. But I 
have found that they often spill over onto 
Democrats. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. PASTORE. I am sure the Senator 
knows what would happen as a practical 
proposition. The President of the United 
States would submit a budget. He would 
put a lot of tidbits in it and say, “I sug- 
gest a tax increase of 50 percent. The 
revenue from that would be billions of 
dollars. Therefore, I am balancing the 
budget. The cat is right on your back. 
You go ahead and raise taxes by 50 per- 
cent. Otherwise, you will have to begin 
to chop out all the tidbits I have put in.” 

Mr. LONG. Otherwise, the ones who 
stand well with the President will not be 
cut with a meat ax, while those who do 
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not stand well with the President, will 
be cut with the meat ax. 

I move to table the amendment. I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment of the Senator from 
North Carolina. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Iowa (Mr. 
HucuHeEs), the Senator from Wyoming 
(Mr. McGee), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from New Mexico (Mr. Montoya), and 
the Senator from South Dakota (Mr. 
ABOUREZK) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. McGee) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Utah (Mr. BENNETT), 
the Senator from North Dakota (Mr. 
Youns), and the Senator from Virginia 
(Mr. WILLIAM L. Scorr) are necessarily 
absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The result was announced—yeas 46, 
nays 42, as follows: 
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Muskie 
Nelson 
Pastore 
Pell 

Percy 
Proxmire 
Ribicoff 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Taft 


Tunney 
McIntyre Williams 
Mondale 


Moss 


NAYS—42 


Domenici 
Dominick 
Eastland 
Ervin 
Fannin 
Fong 
Goldwater 
. Griffin 
. Gurney 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
McClellan 


NOT VOTING—12 


McGee Scott, 
McGovern Wiliam L. 
Montoya Symington 
Packwood Young 


Metcalf 
Nunn 
Pearson 
Randolph 
Roth $ 
Saxbe 
Scott, Hugh 
Stennis 
Stevens 

T: 


almadge 
Thurmond 
Tower 
Weicker 


Abourezk 
Baker 
Bennett 
Hughes 
McClure 

So Mr. Lonc’s motion to table Mr. 
Heutm’s amendment (No. 732) was 
agreed to. 

Mr. HELMS. Mr. President, while pre- 
serving my right to the floor, I have 
agreed to yield to the distinguished Sen- 
ator from Oklahoma, if I may do so un- 
der unanimous consent. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk. I ask that it 
be reported. 

The PRESIDING OFFICER. The Sen- 
ator has two amendments. Will the Sen- 
ator give the number, please? 

Mr. BELLMON. Amendment No. 736, 
as modified. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The second assistant legislative clerk 
proceeded to read amendment No. 736, 
as modified. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 736, as modified, is 
as follows: 

On page 122 of the bill, after line 24 insert 
the following new section: 

Sec. 165. The Secretary of Health, Educa- 
tion, and Welfare shall conduct a study of 
and submit to the Congress not later than 
one year after the date of enactment of this 
section a report containing his findings and 
recommendations with respect to the ap- 
propriateness of establishing nationwide 
rates of ineligibility and overpayment in the 
Aid to Pamilies with Dependent Children 
program under Part A of Title IV of the 
Social Security Act which may be reason- 
ably expected to occur in the administra- 
tion of such program when the eligibility 
determination processes and procedures are 
implemented in a prudent manner exercis- 
ing reasonable diligence to avoid erroneous 
payment. 


Mr. BELLMON. Mr. President, this 
amendment is very simple. It simply 
takes note of the fact that perfection 
in the administration of these programs 
is impossible and instructs the Secre- 
tary of HEW to study the programs and 
to recognize that we are always going 
to have a certain amount of ineligibility 
and to establish acceptable standards for 
programs which the States are adminis- 
tering. 

I have discussed the amendment with 
the author of the bill. It was my under- 
standing that he would accept the 
amendment. 

Mr. LONG. Mr. President, I agree with 
that amendment. I think it is all right. 
I am willing to accept it. 

Mr. BELLMON. Mr. President, I yield 
back the floor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to amendment No. 736 
of the Senator from Oklahoma, as modi- 
fied. 

The amendment, as modified, was 
agreed to. 

Mr. HELMS. Mr. President, I call up 
my amendment No. 741 and ask that it 
be stated. : 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The second assistant legislative clerk 
read amendment No. 741, offered by Mr. 
HELMS for himself and Mr. THURMOND, 
as follows: 

Sec. . Not later than fifteen days after 
the date of enactment of this Act, the Pres- 
ident shall promulgate a plan for a nation- 
wide energy conservation program which 
shall include measures capable of reducing 
energy consumption by no less than 10 per 
centum within ten days, and by no less than 
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25 per centum within four weeks after im- 
plementation, through the imposition of lim- 
itations on the transportation of students in 
schools operated by local or State educa- 
tional agencies, as defined in sections 801(f) 
and 801(k) of the Elementary and Secondary 
Education Act of 1965, in order that students 
may walk to school insofar as possible with- 
out public transportation, or be transported 
through public means of conveyance no fur- 
ther than to the appropriate school nearest 
their residence. 


Mr. HELMS. Mr. President, this 
amendment was before the Senate not 
long ago. It was tabled, and I imagine 
that a motion to table this amendment 
will be made this afternoon. 

I would simply reiterate that a vote to 
table this amendment is a vote to con- 
tinue to waste millions of gallons of 
gasoline for the unnecessary, unwise and 
disruptive purpose of the forced busing 
of schoolchildren. 

I have offered this amendment this 
afternoon because Senators have told me 
if they had it to do over again, they 
would support the amendment this after- 
noon. I am giving them that chance. If 
this amendment is rejected today, I in- 
tend to submit it again. 

Mr. ALLEN. Mr. President, would the 
distinguished Senator from North Caro- 
lina yield to me? 

Mr. HELMS. Mr. President, I yield to 
the distinguished and able Senator from 
Alabama, 

Mr. ALLEN. Mr. President, I ask the 
Senator from North Carolina if he will 
agree to listing my name as a cosponsor 
of the amendment? 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that, at the next printing 
of the amendment, the names of the 
Senator from Alabama (Mr. ALLEN) and 
the Senator from Florida (Mr. Gurney) 
be listed as a cosponsor. I am delighted 
to have them join in its sponsorship. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Several Senators addressed the 
Chair.) 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has the floor. 

Mr. ALLEN. Mr. President, may I have 
the floor in my own right? Did the Sen- 
ator yield the floor? 

Mr. HELMS. I did not yield the floor. 
I yield to the Senator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, I thank 
the distinguished Senator from North 
Carolina. 

Mr. President, our people are face to 
face with the prospect of gasoline ra- 
tioning. I am confident that the average 
citizen is willing to assume incon- 
veniences and even hardships if necessity 
compels us to such drastic action. How- 
ever, it will be a mistake to discount 
the commonsense of reasoning which 
governs their reactions to crises of this 
nature. They are going to insist that ra- 
tioning of gasoline or other fuels must 
conform to standards of basic fairness 
and reasonableness. 

Mr. President, fairness and reason- 
ableness demand that gasoline supplies 
be conserved by the elimination of waste- 
ful and unnecessary consumption. Each 
of us can identify separate prime targets 


November 29, 1973 


of unnecessary consumption. However, 
no example of waste in the consumption 
of gasoline is more blatant than the arti- 
ficial demand resulting from arbitrary, 
unreasonable, and irrational forced bus- 
ing plans for racial balance which have 
been imposed by Federal court judges. 
This waste must stop. 

Mr. President, in Alabama the annual 
consumption of gasoline for operating 
schoolbuses has increased tremendously 
in the last 5 years. 

Mr. President, much of this increase is 
attributable to decrees of U.S. district 
court judges based on what I am con- 
vinced is a mistaken conception of con- 
stitutional requirements. For example, 
some Alabama city school systems have 
been ordered to bus children for the sole 
purpose of achieving an arbitrary racial 
mix in the schools, even though such city 
school systems had never before operated 
buses to transport children. 

To contend that the U.S. Constitution 
requires school systems to purchase 
buses, employ and train bus drivers, 
establish maintenance shops, and as- 
sume the cost of operating, maintenance 
and obsolescence of busing equipment for 
no other purpose than to achieve and 
maintain a racial ratio in public schools 
is a palpable absurdity. The American 
people will not buy it. 

At a time when the American people 
are called upon to tighten their belts to 
make sacrifices in the interest of con- 
serving energy resources, it is incompre- 
hensible that Federal judges should per- 
sist in pursuing a course which can lead 
only to massive discontent, and increased 
hostility to the judicial oligarchy which 
has assumed power over the lives of the 
citizens to order busing of their children 
in accordance with revealed truth of a 
bankrupt social science. 

Mr. President, commonsense and rea- 
soning must prevail over the judicial 
oligarchy. Nothing would be more rea- 
sonable and rational than to restore the 
law of the Constitution which protects 
the right of every school child to at- 
tend the school closest to his place of 
residence, without regard to race, creed, 
color or national origin. The American 
people are not going to tolerate busing 
plans which deny children their inherent 
right to attend a neighborhood school. 
They will not tolerate judicial edicts 
that require children to be forcibly and 
needlessly transported to a school across 
town at the cost of millions of gallons of 
gasoline. 

Mr. President, I commend the distin- 
guished Senator from North Carolina. 

Mr. ERVIN. Mr. President, would the 
Senator from Alabama yield for a ques- 
tion? 

Mr. ALLEN. Mr. President, I yield for 
a question to the Senator from North 
Carolina. 

Mr. ERVIN. Mr. President, I would 
like to ask the distinguished Senator 
from Alabama whether he agrees with 
the Senator from North Carolina that 
busing under a judicial order for inte- 
gration purposes is not only not required 
by the Constitution, but is also directly 
in conflict with the equal protection 
clause of the 14th amendment. 

Mr. ALLEN. It certainly is. I agree with 
the Senator. 
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Mr. ERVIN. Mr. President, I would like 
to ask the Senator from Alabama if 
the equal protection clause does not 
clearly prohibit a State from treating in 
a different manner persons similarly sit- 
uatec. 

Mr. ALLEN. That is certainly true. And 
that was the reasoning of the original 
Brown decision, from which the Supreme 
Court has now veered 180 degrees away. 

Mr. ERVIN. Mr. President, I will ask 
the Senator from Alabama if it is not 
true that when a Federal court says to 
a school board, “You may permit some of 
the children residing in your zone or dis- 
trict to attend neighborhood schools. 
However, you must deny to other chil- 
dren residing in your zone or district the 
right to attend their neighborhood 
schools,” that requires the school board 
to treat children similarly situated in a 
different manner, and therefore clearly 
violates the equal protection clause. 

Mr. ALLEN. I certainly agree with the 
Senator from North Carolina. 

Mr. ERVIN. Mr. President, I ask the 
Senator from Alabama if, when a Fed- 
eral court hands down a decree requir- 
ing the busing of children for the pur- 
poses of integration, it does not say to 
the school board, in addition to what I 
have already mentioned about treating 
children differently, “You must take 
these children whom you denied the 
privilege of exercising their constitu- 
tional rights to attend their neighbor- 
hood schools along with others similarly 
situated, and place them in a bus and 
transport them to schools located else- 
where either for the purpose of decreas- 
ing the number of children of their race 
in the neighborhood school or increasing 
the number of children of their race 
elsewhere.” I ask the Senator from Ala- 
bama if that does not violate the equal 
protection clause as interpreted in the 
Brown case a second time in that it 
denies the children who are required to 
be bused to other schools admission to 
their neighborhood schools solely on ac- 
count of their race. 

Mr. ALLEN. It certainly does. I agree 
with the Senator from North Carolina. 

Mr. ERVIN. We are not only con- 
fronted by decisions of courts, which are 
repugnant to the constitutional provi- 
sion they profess to interpret, but in this 
time of a shortage in energy we are also 
engaging in wasting a scarce commodity 
which is absolutely essential to the wel- 
fare of the country, for a purpose which 
is absolutely inconsistent with any proper 
interpretation of the equal protection 
clause. a 

Mr. ALLEN. I agree with the Senator 
from North Carolina. I thank the Sena- 
tor from North Carolina for his remarks. 

Mr. HELMS. Mr. President, I thank 
the Senator from North Carolina and 
the Senator from Alabama for their 
remarks. 

I yield now to the Senator from Colo- 
rado. 

Mr. DOMINICK. Mr. President, for a 
long time I have been an opponent of 
the forced busing situation to overcome 
racial imbalance. However, there are a 
great number of schools in the West and 
also in the East which are in many cases 
countywide. Now, without discussing the 
racial situation at all, they rely on bus- 
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ing in order to get to their school. If we 
were to eliminate busing, then we would 
have the very difficult problem of, maybe, 
having an increase in the use of gasoline 
by parents bringing their kids to school 
if, as, and when they could find the time 
to do so. 

I do not see any reference to racial 
imbalance in the amendment. It bothers 
me because in many towns in Colorado 
there would be no way to get to school 
most of the time if it were not for the 
busing system. 

Mr. HELMS. Mr. President, I would 
say that the intent of the amendment 
rests on the words “insofar as possible.” 
Of course, the judgment would be left 
to the school boards in the districts as 
to what is best for the children. Specifi- 
cally, we are addressing ourselves to the 
forced busing of school children against 
their will. 

Mr. DOMINICKE. And that is the Sen- 
ator’s intent in the amendment? 

Mr. HELMS. That is the intent of the 
amendment. 

Mr. DOMINICK. Mr. President, I 
thank the Senator from North Carolina. 

Mr. HELMS. I am ready to vote, Mr. 
President. 

Mr. NELSON. Mr. President, I am a 
bit puzzled by the amendment, because 
it directs the President to design an 
energy conservation program which 
shall include measures capable of reduc- 
ing energy consumption by no less than 
10 percent within 10 days and no less 
than 25 percent within 4 weeks after 
implementation through the imposition 
of limitations on the transportation of 
students in schools operated by local or 
State educational agencies. 

I do not have a chart here. I have one 
in my office that delineates rather care- 
fully the energy consumption of the 
country by industry and occupation, and 
I believe it shows that if you closed every 
grade school in America and kept the 
children home, and if you closed every 
high school in America and kept the 
children home, I doubt very much 
whether we could save 1 percent of the 
total energy consumption of America, 
which includes all the energy from coal 
for running factories and power plants, 
all the energy from the major water 
resources of the country, all the energy 
from oil, from gasoline, and from nu- 
clear power. 

We have an amendment here that 
would purport to solve all the problems 
in the country without really accom- 
plishing anything, because it could not 
save that much energy in any conceiv- 
able way. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. NELSON. I yield for a question. 

Mr. HELMS, I would attempt to an- 
swer the question the Senator has raised, 
if the Senator desires. 

Mr. NELSON. Yes, I am glad to yield 
for that purpose. 

Mr. HELMS. The language in the first 
seven lines I propose refers to the entire 
package of various remedies contained 
in the energy bill which has already been 
passed by the Senate, and is drawn to 
make it consistent therewith. The dis- 
continuance of forced busing would be 
only one of the many proposed remedies. 
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Mr. NELSON. If there is any such lan- 
guage in there, I do rot read it. All it 
says, as I read it, is that the President 
is going to save 25 percent of the energy 
consumption in America by limiting the 
transportation of students in school 
buses. That is the way the plain language 
reads to me. I just say it cannot be done, 
apart from the fact that I do not agree 
with its purpose. 

Mr. President, I am prepared to make a 
motion to table the amendment. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield to me, this is the second 
time this matter has been up within a 
very short time. The Senator from Wis- 
consin has already pointed out the basic 
imperfection in the amendment in terms 
of its drafting. I would also like to point 
out another imperfection in terms of its 
drafting. It has been stated in answer to 
a question by the Senator from Colorado 
(Mr, Dominick) that the limitations on 
busing should only be insofar as possible. 
Again, I do not find that in the amend- 
ment. The “insofar as possible” relates 
to students walking to school, and then 
with the further qualification that even 
if they were conveyed they should be 
conveyed no farther than to the appro- 
priate school nearest their residence. 

That is the traditional neighborhood 
school idea, which would not answer this 
question either, because county central 
schools are not necessarily nearest the 
child’s residence. But assuming all this 
would be perfected, Mr. President, and 
Mr. Hetms makes the differences by 
changing the language, the substance of 
the amendment is to use the energy 
emergency truly to pour gasoline on the 
flames of racial differences in the United 
States. The idea that they have all been 
dispelled and gone away we all know not 
to be true. Fortunately for us, at a time 
when we have deep troubles of many 
other kinds, there is some feeling of sta- 
bility in the country upon this issue. Mr. 
President, I would say an American, let 
alone a Senator, should thank God for us 
that it is not the issue that it was but a 
very short time ago and may unhappily 
be again. 

But if we want one way to create such 
an issue, this is it. All we have to do is 
undo court decrees and engage in the 
busing battle all over again, and we will 
really be pouring gasoline on that fire. 

I think each Senator should vote to 
table this amendment without regard to 
the details precisely for that reason, 
because this is sometning we ought not 
to be dealing with right now. As long as 
it is not hitting us, let us not hit it. 

Second, Mr. President, we did our ut- 
most to resolve the problem by establish- 
ing criteria in the higher education bill, 
where this matter was wrestled with and 
fought over and finally written into some 
kind of law, which was of such a nature 
that although I was one of those who had 
a great deal to do with fashioning the 
final higher education bill, I, with others 
like Senator Monpate, found it in con- 
science necessary to vote against the 
conference report, because we were 
deeply concerned about the effect of these 
very amendments, or amendments deal- 
ing with this very question, which were 
incorporated in that bill. 
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I say that only to indicate that though 
Iam by no means satisfied, I think exist- 
ing conditions have reduced tensions, 
unlike the mover of the amendment, and 
I think it would be unwise, in the inter- 
ests of our Nation, to bring this issue to 
the fore by a positive act of denial of the 
kind which this represents. 

If we want to maintain employment 
with respect of energy conservation, 
which we do, and if we want to retain 
egalitarianism—and that is why so many 
of us favor rationing as the most egali- 
tarian way in which to meet the prob- 
lem—we certainly do not wish to give new 
cause for profound public tension in an 
area which has been tension-ridden 
enough, and in which we need invite no 
more. 

So I hope very much that Sentor 
NELson’s motion, which will imminently 
be made, to lay the amendment on the 
table will prevail. 

Mr. HELMS. Mr. President, I would 
simply emphasize again, just before the 
motion to table, that Senators who vote 
to table will be voting to continue to 
waste millions of gallons of gasoline each 
year for an unwise, unworthy, destruc- 
tive purpose. 

The distinguished Senator from New 
York, who knows of my admiration for 
him. He is a gentleman. He made the 
same eloquent argument on the previous 
occasion when I submitted this amend- 
ment. He says that we should not throw 
gasoline on the fires of racial misunder- 
standing, or words to that effect. 

I do not know how to square his ap- 
praisal of that situation with various 
polls which have been made available 
to me, polls showing, as I recall, that 
over 80 percent of the parents of black 
children of this country resent just as 
deeply as anyone else the forced busing 
of their children across the county for 
no purpose at all except to satisfy the 
whim of some Federal judge or Federal 
bureaucrat. 

So I simply say, just prior to the mo- 
tion to table which I understand is com- 
ing, that any Senator who votes to table 
the amendment will be voting to con- 
tinue to waste millions of gallons of gaso- 
line on forced busing of students. 

Mr. THURMOND. Mr. President, I rise 
in support of this amendment. 

In the first place, the amendment is 
so drawn that it would encourage school 
children to walk to school if possible 
without any public transportation, there- 
by saving fuel, where they live close 
enough to the school. In the next place, 
if they are transported, it provides 
through public means no further than 
the appropriate school nearest their 
residence. It simply means that a child 
can attend the school nearest his home. 

Now the polls which have been taken 
all over the country show clearly that 
members of the white race and members 
of the black race oppose the busing of 
schoolchildren so as to bring about a 
racial balance. 

This amendment is predicated on the 
theory of saving gasoline and it should 
save millions of gallons of gas and, at 
the same time would accomplish the 
purpose—certainly partly so—of trans- 
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porting children in order to bring about 
a racial balance. 

The Supreme Court decision of 1954 
held clearly that no child could be de- 
prived of entering any school because of 
his race or color. But, since that time, 
some Federal judges have taken differ- 
ent constructions and have made a 180- 
degree turn away from that decision, 
in holding that a child of one race can 
be transported to a school of another 
race simply to bring about a racial bal- 
ance, 

ir. President, I understand that in 
the home State of my distinguished 
friend from North Carolina. (Mr. HELMS), 
there is one child being transported on 
a schoolbus for miles and miles just be- 
cause of a racial balance. That does not 
make any sense. It is a waste of fuel. It 
is an imposition on the child. 

I think the time is not far off when 
the people of this country will realize 
that this asinine policy must be changed. 

I realize that some of the leaders of 
some groups have taken another posi- 
tion and have gotten concrete on it, in 
that they hesitate to withdraw from their 
position. 

Mr. President, this is not the kind of 
legislation to discriminate against any- 
one. This is the kind of legislation that 
will help children, and will help parents. 
Tt is unfair to the child, especially, to keep 
him on a schoolbus riding around for 
several hours a day just to bring about a 
racial balance, when he could go to school 
maybe within a block of his home, or 
nearer his home, and save his time. 

Mr. President, I do not believe there 
is any use taking up a lot of time to dis- 
cuss this issue. We are all familiar with 
it. 

I hope that the Senate will see fit to 
adopt the amendment. ’ 

Mr. NELSON. Mr. President, I move 
to table the pending amendment. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment (No. 741) of the Senator 
from North Carolina (Mr. HELMS). 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Iowa (Mr. 
HucuHeEs), the Senator from South Da- 
kota (Mr. McGovern), the Senator from 
South Dakota (Mr. ABOUREZK), the Sen- 
ator from Wyoming (Mr. McGee), and 
the Senator from New Mexico (Mr. Mon- 
TOYA) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. Symmncton) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Wyoming (Mr. 
McGee) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Utah (Mr. Bennett), 
the Senator from Virginia (Mr. WILLIAM 
L. Scorr), and the Senator from North 
Dakota (Mr. Youna) are necessarily 
absent. 

The Senator from Idaho (Mr. Mc- 
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CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The result was announced—yeas 48, 
nays 40, as follows: 


[No. 530 Leg.] 
YEAS—48 


Hatfield 
Hathaway 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McIntyre 
Mondale 
Moss 
Muskie 
Nelson 


NAYS—40 


Dole 
Domenici 
Dominick 
Eastland 


Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Ribicoff 
Saxbe 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 


Cannon 
Case 
Church 
Clark 
Cranston 
Eagleton 
Gravel 
Hart 
Hartke 
Haskell 


Weicker 
Williams 


Allen Hruska 
Bartlett Johnston 
Long 
McClellan 
Metcalf 
Nunn 
Randolph 
Roth 
Sparkman 
Stennis 
Talmadge 
Thurmond 
Tower 


g 
5 Pulbright 

Harry F., Jr. Goldwater 
Byrd, Robert C. Griffin 
Chiles Gurney 
Cook Hansen 
Cotton Helms 
Curtis Hollings 


NOT VOTING—12 


McGee Scott, 
McGovern William L. 
Montoya Symington 
Packwood Young 


Abourezk 
Baker 
Bennett 
Hughes 
McClure 

So the motion to table Mr. HELMS’ 
amendment (No, 741) was agreed to. 

Mr. MAGNUSON. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the appropriate place in the bill add a 
new section as follows: 

Src. —(a) Section 1631 (a) of the Social 
Security Act is amended by adding the fol- 
lowing new subsection (G), “The Secretary 
may enter into arrangements with States 
under which such States will in emergency 
circumstances act as the Secretary's agent 
in making benefit payments under this Title. 
The cost of any such payments made by 
States under such arrangements shall be re- 
imbursed by the Secretary.” 

(b) Subsection (a) of this section shall 
be effective January 1, 1974. 


Mr. MAGNUSON. Mr. President, I can 
explain the amendment very briefly. The 
new supplemental security income pro- 
gram will be administered by the Fed- 
eral Government and will replace the 
present State-administered programs of 
assistance to the aged, blind, and dis- 
abled. This new Federal program begins 
January 1. Under the old State-admin- 
istered program, the States had the au- 
thority to make emergency payments to 
the aged, blind, and disabled when their 
checks were stolen or lost in the mails. 
My amendment will permit the States to 
make arrangements with HEW so that 
they can continue to make such emer- 
gency payments under the new Federal 
SSI program. Additionally, of course, it 
would authorize the Secretary to reim- 
burse the States for such payments. 

The need for this amendment is, I 
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think, quite clear. For example, because 
of their low incomes, many of the aged, 
blind, and disabled live in areas char- 
acterized by high crime rates. Conse- 
quently, there is a very real problem with 
these persons’ checks being stolen from 
their mailboxes. 

When this occurs or when a check is 
delayed in the mail it is often nothing 
less than a catastrophe for many of these 
people who are completely dependent up- 
on their Government checks to buy their 
groceries, pay their rent, and take care of 
the other basic necessities. In the past it 
has been possible for the States to make 
emergency payments to an aged, blind, 
or disabled person in these circumstances 
because the old assistance program was 
administered by the States. 

It is important, I think, in launching 
this new federally administered program 
of assistance to the aged, blind, and dis- 
abled, that we continue to make it possi- 
ble for the States in such emergency sit- 
uations to immediately pay these people 
the money they must have to live. The 
bureaucracy can afford to wait while the 
stolen or lost checks are recovered or 
otherwise accounted for. But the aged, 
blind, or disabled recipient cannot wait. 

I have been told by the Governor of 
my State that if this amendment be- 
comes law he will immediately move to 
implement within Washington State the 
arrangements it authorizes for emer- 
gency payments. He also informs me that 
in his discussions with other Governors 
he has learned that the need for such a 
provision in the law is widely recognized 
and that he is confident it would be 
quickly implemented in other States as 
well. 

Mr. President, in closing, I would note 
that this is a very simple way to make 
Government more responsive to the needs 
of its citizens and strongly urge its adop- 
tion by the Senate. I think this is an 
amendment that the Senator from Wis- 
consin and the Senator from Louisiana 
will accept. 

Mr. NELSON. Mr. President, I think 
that this is a perfectly sound and needed 
amendment, and I am willing, therefore, 
to accept it. 

Mr. CURTIS. Mr. President, it seems 
to me the amendment has merit. I have 
no objection to it. I would ask one ques- 
tion. The whole procedure is subject to 
the discretion of the Secretary, and he 
could work it out. Is that correct? 

Mr. MAGNUSON. Yes. 

Mr. CURTIS. In a way that will pro- 
tect them. 

Mr. MAGNUSON. Yes; all this does is 
to allow the Secretary to work this prob- 
lem out with the States so that the aged, 
blind, or disabled recipient will not suf- 
fer if his check is lost or stolen. 

Mr. CURTIS. And it has only to do 
with those people who are on the rolls 
to get a check and something happens 
to the check. 

Mr. MAGNUSON. That is correct. 

Mr. CURTIS. It does not affect the 
ability to place people on the rolls. 

Mr. MAGNUSON. No. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Washington. 

The amendment was agreed to. 
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AMENDMENT NO. 742 


Mr. HELMS. Mr. President, I send to 
the desk an amendment. 

The PRESIDING OFFICER, The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

AMENDMENT No. 742 

At the end of the bill add a new title as 
follows: 

Sec. —. (a) The Food Stamp Act of 1964, 
as amended, is amended by inserting in sec- 
tion 5 thereof the following: 

“(e) Notwithstanding any other provision 
of law, a household shall not participate in 
the food stamp program while its principal 
wage earner is, on account of a labor dis- 
pute to which he is a party or to which a 
labor organization of which he is a member 
is a party, on strike: Provided, That such in- 
eligibility shall not apply to any household 
that was eligible for and participating in the 
food stamp program immediately prior to 
the start of such strike, dispute, or other 
similar action in which any member of such 
household engages: Provided further, That 
such ineligibility shall not apply to any 
household if any of its members is subject 
to an employer's lockout.”. 

(b) Section 3 of such Act ts further 
amended by adding at the end thereof the 
following new subsections: 

“(o) The term ‘labor organization’ means 
any organization of any kind, or any agency 
or employee representation committee or plan 
in which employees participate and which 
exists for the purpose, in whole or in part, 
of dealing with employers concerning griev- 
ances, labor disputes, wages, rates of pay, 
hours of employment, or conditions of work. 

“(p) The term ‘strike’ includes any strike 
or other concerted stoppage of work by em- 
ployees (including a stoppage by reason uf 
expiration of a collective-bargaining agree- 
ment).”. 


Mr. HELMS. Mr. President, I am going 
to be brief in discussing this amendment. 
Any delay in the vote will not be the re- 
sponsibility of the Senator from North 
Carolina. 

Here again we have a matter of policy 
which I think the Senate should con- 
front. It is a matter of U.S. Government 
participation in labor strikes. I do not 
think the taxpayers should subsidize 
either side in a labor dispute. 

This amendment simply provides that 
food stamps should not be made avail- 
able to those who walk out willingly on 
their jobs. 

I see my distinguished friend, the 
junior Senator from Minnesota, across 
the aisle. I anticipate a motion to table. 
I will simply say that any Senator who 
votes to table this amendment will, in 
effect, be voting to use tax funds for the 
provision of food stamps to people who 
deliberately and willingly walk out on 
their jobs, thereby requiring the tax- 
payers to finance, in part, a strike. 

Mr. THURMOND. Mr. President, three 
times in the past 4 years I have intro- 
duced a bill which would prohibit food 
stamp distribution to a household where 
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the head of the household is engaged ina 
labor strike. 

This bill was referred to committee, 
and the full Senate has not yet had an 
opportunity to vote on it. 

Today I am pleased by the fact that 
Senator Hers is offering an amendment, 
of which I am a cosponsor, to the social 
security amendments with the same ob- 
jective in mind. 

Mr. President, I do not believe that the 
majority of the people know that strik- 
ing workers can receive food stamps. 
When our taxpayers realize this fact, 
they are outraged because their tax dol- 
lars are being used to help one side in a 
labor dispute. 

To provide strikers with food stamps 
is to allow the Government to take sides 
in the dispute. This is not the purpose of 
the food stamp program. The purpose of 
the food stamp program is to assist those 
who are unable to work or to find em- 
ployment and, therefore, cannot support 
their families. It should not be the pur- 
pose of the program to subsidize those 
who have jobs and are able to support 
their families, 

The taxpayers bear the ultimate bur- 
den of financing this program. Tax dol- 
lars should not be spent on food stamps 
for those who voluntarily refuse to work, 
but should be used to help those who are 
genuinely in need. 

Mr. President, the time has come to 
reevaluate our priorities in regard to 
the food stamp program. It is time that 
we in the Senate take a stand on this 
issue and I urge my colleagues to vote 
favorably on this long overdue measure. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I yield. 

Mr. AIKEN. I was just wondering 
whether, if 52 percent of union members 
had voted to go on strike, and if 48 per- 
cent voted against going on strike, would 
that 48 percent be entitled to food 
stamps? A 

Mr. THURMOND. A man does not 
have to go out on strike unless he wants 
to. If he goes out cn strike, he has a right 
to do so. If he does, I do not think he is 
entitled to food stamps. 

Mr. AIKEN. Does the Senator mean 
that those who are opposed to the strike 
should not be entitled to food stamps? 

Mr. THURMOND. If they participate 
in the strike. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the distin- 
guished Senators from Arizona (Mr. 
GOLDWATER and Mr. FANNIN) be added 
as cosponsors of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, since 
the distinguished Senator from North 
Carolina has mentioned my name, I may 
say that I am opposed to the amendment. 

Mr. LONG. Mr. President, I have a 
great deal of sympathy for the amend- 
ment. I have voted for it on occasion. At 
a point where it appears that we have 
a chance to do something along the line 
the Senator is advocating, I expect to 
vote for it again. 

But we have before us a bill that has a 
very decided prospect of a Presidential 
veto, as the bill now stands. I hope that 
we can lay before the President a bill 
that will contain items which have been 
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agreed to by the Senate and the House 
by a vote of 70 or 80 percent, including 
@ social security increase to help the 
poor beyond the point where the Presi- 
dent is willing to go. So if we have to 
make efforts to override a veto, we will 
have a bill which we will be able to 
pass even over that veto. 

With all of the things that are in the 
bill now, it would not take a great deal of 
dilatory tactics to prevent the bill from 
becoming law. 

When we have a chance to pass a bill 
on the basis where we might get a clean 
vote on this issue, up or down, and where 
we may have some prospect of getting 
something, I will be willing to cooperate 
to help the Senate provide an answer, 
but for now we just would not achieve 
it. All we would do is defeat good pro- 
visions in the bill which deserve to be- 
come law between now and January 1. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 

Mr. HUMPHREY. I think another 
point needs to be made, which the Sen- 
ator from Vermont was attempting to 
make, and which he made very well; 
namely, that in some of these strike situ- 
ations there are workers who are, in a 
sense, innocent victims. It is wrong to 
deny them, if want is there, of some pro- 
vision for their care. After all, many 
times strikes take place when the vote to 
strike is not unanimous, but by the 
nature of the established labor law, 
those people have to go out on strike. 

There are honest differences of opin- 
ion on this matter. I do not question 
anybody’s motives. It just seems to me 
this question deserves special considera- 
tion and should not be attached to a bill 
which, as the Senator has said, is going 
to have as much trouble getting by as 
this. 

Mr. LONG. If we resolve this issue, it 
will not be by the language of this 
amendment. It will be by something that 
will say that those who are actively en- 
gaged in a strike will be denied food 
stamps, but not those who are not cross- 
ing picket lines or those persons who, as 
the Senator suggests, have no involve- 
ment in the strike but are merely denied 
the opportunity to work because one 
union in an assembly line walks out on 
strike, with the result that, because one 
particular function is not being per- 
formed, there is no other work for any- 
body else. 

This, in my judgment, is not the best 
amendment along that line. Even if it 
were. I would not be in a position to sup- 
port it at this time. I would have to ask 
to keep it out of the bill, because I am 
satisfied that if we had the amendment 
in the best possible form the Senate 
could put it in after a great deal of con- 
sideration and modifications, we would 
still have an issue that would, in my 
judgment, make it impossible to take 
this bill to the President and make it law. 

Knowing that we are being threatened 
by a veto because of some provisions in 
this bill which have passed the Senate 
by a vote of more than 90 percent from 
time to time, and which are likely to 
reach the President’s desk, I do not want 
to see a lot of good things in this bill fail 
of enactment because we insist on adding 
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to the bill an item that the President 
favors, but which would dictate that we 
could not override the President’s veto. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. LONG, I yield. 

Mr. AIKEN. I would think that any- 
thing affecting food stamps would go be- 
fore the Committee on Agriculture and 
Forestry. It has, anyway, in the last gen- 
eration or so. 

Mr. LONG. That is another problem 
we would have to contend with. 

Mr. AIK.iN, If it got to the House, it 
would be held to be nongermane. If we 
had anything in a bill affecting the food 
stamp law and it went to the House, it 
would be held to be nongermane over 
there and might be disastrous to the en- 
tire bill. 

Mr. LONG. I thank the Senator. I 
think it might lead to the Agriculture 
Committee members in the House ob- 
jecting to the bill going to conference, 
and, therefor, impeding the bill. 

For those reasons, Mr. President, I 
move to lay the amendment on the table. 

I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Louisiana to lay on the 
table the amendment of the Senator 
from North Carolina (No. 742). The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABouREzK), the Senator from Iowa 
(Mr. Hucues), the Senator from Wyo- 
ming (Mr. McGee), the Senator from 
South Dakota (Mr. McGovern), the 
Senator from New Mexico (Mr. Mon- 
TOYA), and the Senator from New Jersey 
(Mr. WittraMs) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. Symrncton) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. McGee) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Utah (Mr. BENNETT), 
and the Senator from North Dakota 
(Mr. Younc) are necessarily absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The result was announced—yeas 56, 
nays 32, as follows: 


[No. 531 Leg.] 
YEAS—56 


Hartke 
Haskell 
Hatfield 
Hatnaway 
Bucddisstsn 
Eumphrey 


Nelson 
Pastore 
Pearscn 
Pell 


Johnston 


Kennedy 
Long 


Schweiker 
Scott, Hugh 
Sparkman 
Staford 
Stevens 
Stevenson 
Taft 
Tunney 
Weicker 


Magnuson 
Mansfield 
Mathias 
McIntyre 
Mondale 
Moss 
Muskie 
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NAYS—32 


Domenici McClellan 


Talmadge 
Thurmond 
Tower 


NOT VOTING—12 
McClure Packwood 
McGee Symington 
McGovern Williams 
Montoya Young 


So the motion to table Mr. HELMS’ 
amendment was agreed to. 
AMENDMENT NO. 664 


Mr. CHURCH. Mr. President, I call up 
amendment No. 664, and ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the clerk refrain 
from further reading of the amendment, 
and I shall explain it to the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be printed in the Recorp in 
full. 

Mr. CuurcH’s amendment (No. 664) is 
as follows: 

On page 9 add the following at the end 
thereof: 

Sec. . (a) Title XVIII of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new section: 

“Sec. 1880. (a) Nothing in this title shall 
be construed to require— 

“(1) any individual to perform or assist 
in the performance of any sterilization pro- 
cedure or abortion if his performance or 
assistance in the performance of such pro- 
cedure or abortion would be contrary to his 
religious beliefs or moral convictions; or 

“(2) any provider of services to— 

“(A) make its facilities available for the 
performance of any sterilization procedure 
or abortion if the performance of such pro- 
cedure or abortion in such facilities is pro- 
hibited by the entity on the basis of religious 
beliefs or moral convictions, or 

“(B) provide any personnel for the per- 
formance of assistance in the performance 
of any sterilization procedure or abortion if 
the performance or assistance in the per- 
formance of such procedure or abortion by 
such personnel would be contrary to the re- 
ligious beliefs or moral convictions of such 
personnel. 

“(b) No provider of services which receives 
any payment under this title may— 

“(1) discriminate in the employment, pro- 
motion, or termination of employment of 
any physician or other health care personnel, 
or 

“(2) discriminate in the extension of staff 
or other privileges to any physician or other 
health care personnel, because he performed 
or assisted in the performance of a lawful 
sterilization procedure or abortion, because 
he refused to perform or assist in the per- 
formance of such a procedure or abortion 
on the grounds that his performance or as- 
sistance in the performance of the procedure 
or abortion would be contrary to his religious 
beliefs or moral convictions, or because of 
his religious beliefs or moral convictions re- 
specting sterilization procedures or abortions, 

“(c) The amendments made by this sec- 
tion shall be effective on the first day of the 
month following the month in which this 
Act is enacted.”. 
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(b) Title XIX of the Social Security Act is 
amended by adding at the end thereof the 
following new section: 

“Sec. 1911. (a) Nothing in this title shall 
be construed to require— 

“(1) any individual to perform or assist in 
the performancé of any sterilization pro- 
cedure or abortion in his performance or as- 
sistance in the performance of such pro- 
cedure or abortion would be contrary to his 
religious beliefs or moral convictions; or 

“(2) any agency, institution, or facility 


to— 

“(A) make its facilities available for the 
performance of any sterilization procedure 
or abortion if the performance of such pro- 
cedure or abortion in such facilities is pro- 
hibited by she entity on the basis of religious 
beliefs or moral convictions, or 

“(B) provide any personnel for the per- 
formance or assistance in the performance 
of any sterilization procedure or abortion if 
the performance or assistance in the per- 
formance of such procedure or abortion by 
such personnel would be contrary to the re- 
ligious beliefs or moral convictions of such 
personnel. 

“(b) No agency, institution, or facility 
which receives any payment under this title 
may— 

(1) discriminate in the employment, pro- 
motion, or termination of employment of 
any physician or other health care person- 
nel, or 

“(2) discriminate in the extension of staff 
or other privileges to any physician or other 
health care personnel, because he performed 
or assisted in the performance of a lawful 
sterilization procedure or abortion, because 
he refused to perform or assist in the per- 
formance of such a procedure or abortion on 
the grounds that his performance or assist- 
ance in the performance of the procedure or 
abortion would be contrary to his religious 
beliefs or moral convictions, or because of his 
religious beliefs or moral convictions respect- 
ing sterilization procedures or abortions. 

“(c) The amendments made by this sec- 
tion shall be effective on the first day of the 
month following the month in which this 
Act is enacted.”. 


Mr. CHURCH. Mr. President, earlier 
this month I announced my intention 
to offer this amendment to the pending 
bill. It would provide that medical per- 
sonnel, who by participation in the med- 
icare and medicaid programs are re- 
cipients of Federal funds, shall not be 
required, on the basis of this aid, to par- 
ticipate in the performance of steriliza- 
tion or abortion procedures if such pro- 
cedures are in violation of that individ- 
ual’s religious beliefs or moral convic- 
tions. 

With only technical modifications, this 
is the same provision adopted over- 
whelmingly by Congress as title IV of 
S. 1136, the omnibus health bill, subse- 
quently signed into law—Public Law 93- 
45. Vhen I originally authored the 
“conscience clause,” the language was 
such that it applied to recipients of aid 
under all Federal health programs. It 
was in this form that it originally passed 
the Senate last March. However, the 
germaneness rules in the House of Rep- 
resentatives dictated that this provision 
could only apply to those programs spe- 
cifically authorized by S. 1136—the Pub- 
lic Health Service Act, and the Com- 
munity Mental Health Centers Act—and 
today these are the only programs which 
fall within the reach of the law. 

I indicated at the time of final pas- 
sage of the omnibus health bill my inten- 
tions to find an appropriate vehicle for 
the extension of similar protection to 
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doctors and other medical personnel who 
receive Federal assistance through their 
participation in medicare and medicaid 
programs. Because of its technical na- 
ture, H.R. 3153 is the most appropriate 
vehicle to accomplish this purpose. I 
think it is the general consensus of the 
Members of Congress that this recent 
enactment of law was not intended to be 
discriminatory, and that this protection 
should be extended to providers of medi- 
care and medicaid services. 

When I initially authored the “con- 
science clause” last spring, I cited a case, 
Taylor against St. Vincent's Hospital, 
whereby a Federal district court in Mon- 
tana had issued a temporary injuction 
compelling a Catholic hospital, contrary 
to Catholic beliefs, to allow its facilities 
to be used for a sterilization operation. 
The district court based its jurisdiction 
upon the fact that the hospital had re- 
ceived Hill-Burton funds. On October 26, 
1973, the Federal district court reversed 
their previous decision and ordered that 
the preliminary injunctive relief issued 
by the court be dissolved. In this decision, 
the court based ther decision on the pro- 
visions of Public Law 93-45, 87 statute 
91, section 401(b) —the conscience clause 
provision of the Public Health Service 
Act. 

Mr. President, I ask unanimous con- 
sent that the court opinion and order be 
printed in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without. 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHURCH. I also call to the atten- 
tion of my colleagues the case of Watkins 
against Mercy Medical Center, and ask 
unanimous consent that the court’s 
memorandum in that case be printed in 
the Recorp at the conclusion of my re- 
marks, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. CHURCH. In this case, a U.S. dis- 
trict judge for the State of Idaho, ruled, 
partially on the provisions of Public Law 
93-45, 87 statute 91, section 401(b), that 
a hospital did not have to reinstate the 
staff privileges of a doctor who refused 
to comply with the medical code of a 
Catholic hospital which had in previous 
years received Federal aid. It was the 
consensus of the court that this statute 
prohibits any court from finding State 
action on the part of a hospital which 
receives Hill-Burton funds and using that 
finding as a basis for requiring the hos- 
pital to make its facilities available for 
the performance of sterilization proce- 
dures or abortions. 

I am pleased that Senators DOMENICI, 
EASTLAND, BUCKLEY, EAGLETON, BIBLE and 
PROXMIRE have asked to join as cospon- 
sors of my amendment, No. 664, to the so- 
cial security amendments, and I ask that 
the record so indicate. This amendment 
is necessary if we are to protect the reli- 
gious beliefs of all health care personnel 
who receive Federal assistance, and I 
urge my colleagues to act favorably to ex- 
tend this protection to those personnel’ 
who receive Federal assistance through 
their participation in medicare and med- 
icaid programs. 7 

Mr. President, I hope the distinguished 
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manager of the bill will see fit to accept 
the amendment. In view of the fact that 
it is with a few technical changes iden- 
tical to the earlier amendment that was 
overwhelmingly passed by the Senate 
and is now the law, and consistent with 
that earlier judgment reached by the 
Senate, I would hope the distinguished 
Senator from Wisconsin would find it 
possible to accept the amendment. 

Mr. NELSON. Mr. President, we are 
prepared to accept the amendment. 

Mr. CHURCH. Mr. President, the dis- 
tinguished senior Senator from Dela- 
ware (Mr. RorH) has asked that his 
name also be added as a cosponsor of 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment (No. 664) of the Senator 
from Idaho. 

The amendment was agreed to. 

EXHIBIT 1 


[In the U.S. District Court for the District 
of Montana, Civil No. 1090] 
OPINION AND ORDER 

(James Michael Taylor and Gloria Jeane 
Taylor, husband and wife, on Behalf of 
themselves, individually, and on behalf of 
others who may be members of a class of 
persons similarly situated, Plaintiffs, versus 
St. Vincent’s Hospital, a Montana Corpora- 
tion, Defendant) 


The parties have agreed that the court may 
render a decision in this cause without a 
trial, based upon the stipulated facts which 
appear in the court’s final pre-trial order. 
Those pertinent facts may be summarized as 
follows: 

St. Vincent's Hospital is a private corpo- 
ration which operates a hospital facility in 
Billings, Montana, known as St. Vincent's 
Hospital. It has done so since May 1, 1972, 
when it took over the operation of the hos- 
pital from the Sisters of Charity of Leaven- 
worth, also a private corporation, whose 
members are all members of a religious order 
of that name. The physical facilities of St. 
Vincent’s Hospital are now and at all times 
material in this case have been owned by the 
Sisters of Charity of Leavenworth, a cor- 
poration. 

As a private, charitable, non-profit cor- 
poration, St. Vincent's Hospital received cer- 
tain tax benefits from the State of Montana. 
The Sisters of Charity of Leavenworth, a 
corporation, when it operated St. Vincent’s 
Hospital, also applied for and received funds 
under the Hill-Burton Act (42 U.S.C. §§ 291- 
291(c)) during the years 1956 through 1963. 

Tubal ligation as a sterilization procedure 
had not, prior to the preliminary injunction 
issued by this court in this cause, been per- 
formed at St. Vincent’s Hospital because of 
the interpretation placed upon the publica- 
tion entitled “Ethical and Religious Direc- 
tives for Catholic Hospitals” which is incor- 
porated by reference in the By-laws of the 
medical staff of St. Vincent's Hospital. The 
Bishop of Eastern Montana of the Roman 
Catholic Church has the responsibility to in- 
terpret the directives for members of the 
Church of Eastern Montana, including mem- 
bers of the congregation of the Sisters of 
Charity of Leavenworth who are on the Board 
of Directors or are employed at St. Vincent's 
Hospital. The preamble in the “Ethical and 
Religious Directives” makes it clear that they 
are based upon moral convictions. 

St. Vincent’s Hospital and Billings Dea- 
coness Hospital are the only hospitals in 
Billings, Montana. In June, 1972, the mater- 
nity departments of the two hospitals were 
combined in St. Vincent’s Hospital, and an 
intensive care nursery was constructed in 
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St. Vincent’s Hospital in order to reduce in- 
fant mortality in the community and to re- 
duce the cost to the community of dupli- 
cated maternity services. Prior to approving 
consolidation of maternity services at St. 
Vincent’s Hospital, the Trustees of Sisters 
of Charity of Leavenworth advised local ob- 
stetricians and trustees of the Billings Dea- 
coness Hospital that surgical sterilizations 
would not be allowed at St. Vincent’s Hos- 
pital. The consolidations was completed and 
the combined maternity department with in- 
tensive care facilities opened in June, 1972. 

The plaintiffs, James and Gloria Taylor, 
are a married couple who were expecting a 
second child to be delivered by Caesarian 
section on October 31, 1972. The couple de- 
cided that they wished Mrs, Taylor to be 
sterilized by tubal ligation at the time of 
the Caesarian section and requested permis- 
sion of St. Vincent’s Hospital for the pro- 
cedure. Permission was denied. 

Plaintiffs allege in their complaint that 
the defendant in refusing to permit Mrs. 
Taylor to undergo a tubal ligation at the 
time of her Caesarian delivery infringed 
certain rights guaranteed to the plaintiff by 
the United States Constitution. The plain- 
tiffs further allege that the infringement 
was committed under color of state law. The 
prayer asked for injunctive relief, not only 
for the Taylors, but also for “other persons 
similiarly situated in the State of Montana.” 

The plaintiffs seek to invoke the juris- 
diction of this court under the provisions 
of 42 U.S.C. § 1983 and 28 U.S.C. § 1343. 42 
U.S.C. § 1983 reads: 

“Every person who, under color of any 
statute, ordinance, regulation, custom, or us- 
age, of any State or Territory, subjects, or 
causes to be subjected, any citizen of the 
United States or other person within the 
jurisdiction thereof to the deprivation of 
any rights, privileges, or immunities secured 
by the Constitution and laws, shall be Hable 
to the party injured in an action at law, suit 
in equity, or other proper proceeding for re- 
dress.” 


28 U.S.C. § 1343 reads in pertinent part: 

“The district courts shall have original 
jurisdiction of any civil action authorized 
by law to be commenced by any per- 
son: eee 

“(3) To redress the deprivation, under col- 
or of any State law, statute, ordinance, reg- 
ulation, custom or usage, of any right, privi- 
lege or immunity secured by the Constitu- 
tion of the United States or by any Act of 
Congress providing for equal rights of citi- 
zens or of all persons within the jurisdiction 
of the United States; * * *.” 

Essential to the plaintiffs’ invocation of 
jurisdiction in this cause is that the defend- 
ant, in its alleged violation of the plaintiffs’ 
constitutional rights, acted under color of 
state law. The plaintiffs’ assertion that the 
defendant is acting under the color of state 
law is grounded primarily on the fact that 
Hill-Burton grants have been used to defray 
a portion of the cost of hospital remodeling 
and construction over the years. In fact, this 
court, in its order dated October 27, 1972. 
found jurisdiction in this cause because of 
the receipt of such funds by the defendant. 

However, on June 18, 1973, the President 
signed into law the Health Programs Ex- 
tension Act of 1973. Title IV, Section 401, of 
that Act, provides in part: 

“(b) The receipt of any grant, contract, 
loan or loan guarantee under the Public 
Health Service Act, the Community Mental 
Health Centers Act, or the Developmental 
Disabilities Services and Facilities Construc- 
tion Act, by any individual or entity does 
not authorize any court or any public official 
or other public authority to require— * * * 

“(2) such entity to— 

“(A) make its facilities available for the 
performance of any sterilization procedure 
or abortion if the performance of such pro- 
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cedure or abortion in such facility is pro- 
hibited by the entity on the basis of reli- 
gious beliefs or moral conviction, ...”" 

Public Law 93-45, 87 Stat. 91, Section 
401(b). By its plain language, this Act pro- 
hibits any court from finding that a hospital 
which receives Hill-Burton funds, is acting 
under color of state law. The above sections 
were specifically aimed at such a result as 
evidenced by the legislative history.* 

In a recent memorandum filed in this ac- 
tion, the plaintiffs attack the Constitution- 
ality of Section 401(b). Specifically, the 
plaintiffs launch a direct attack upon this 
section as being contrary to the establish- 
ment clause of the First Amendment. How- 
ever, the question of the Constitutionality of 
that section is not before this court. Further- 
more, the case law relied upon by plaintiffs 
relates to parochial schools and its distin- 
guishable from the instant case. 

Nor does Section 401(b) present any ques- 
tion of retroactive application. It simply 
limits the remedies the court may grant. It 
can only affect pending and future court pro- 
ceedings and does not purport to affect cases 
in which judgments have become final. 
Moreover, there is nothing in Section 401(b) 
to suggest that it applies only in situations 
where receipt of the public fund occurred 
after the effective date of the Act. To apply 
Section 401(b) in such a way would produce 
the bizarre result that hospitals which have 
received Hill-Burton funds prior to June 18, 
1973, could be forced to permit sterilizations, 
while those which received such funds after 
June 18, 1973, could not. This was not the 
Congressional intent. 

Furthermore, there can be no doubt that 


1 See H.R. No. 93-227; 1973 US.C.C. & AN. 
1553. The latter includes the following 
language: 

“The background for sypsection (b) of sec- 
tion 401 of the bill is an injunction issued 
in November 1972 by the United States Dis- 
trict Court for the District of Montana in 
Taylor v. St. Vincents Hospital. The court 
enjoined St. Vincents Hospital, located in 
Billings, Montana, from prohibiting Mrs. 
Taylor’s physician from performing in that 
hospital a sterilization procedure on her dur- 
ing the delivery of her baby by Caesarian 
section. 

“The suit to enjoin the hospital was 
brought under 42 U.S.C. 1983 (which author- 
izes civil actions for redress of deprivation 
of civil rights by a person acting under color 
of law) and 28 U.S.C. 1343 (which grants 
United States district courts jurisdiction of 
actions (authorized by another law) to re- 
dress deprivation, under color of any State 
law, of a Constitutional right), In ruling on 
& motion to dismiss for lack of jurisdiction, 
the court stated that ‘the fact that the de- 
fendant (St. Vincents Hospital] is the bene- 
ficiary of the receipt of Hill-Burton Act [title 
VI of the Public Health Service Act] funds 
is alone sufficient to support an assumption 
of jurisdiction. ...’ The court also found 
two other factors (state licensing and tax 
immunity) that established a connection be- 
tween the hospital and the State sufficient 
to support jurisdiction. 

“Subsection (b) of 401 would prohibit a 
court or a public official, such as the Secre- 
tary of Health, Education, and Welfare, from 
using receipt of assistance under the three 
laws amended by the bill (the Public Health 
Service Act, the Community Mental Health 
Centers Act, and the Developmental Disabili- 
ties Services and Facilities Construction Act) 
as a basis for requiring an individual or in- 
stitution to perform or assist in the perform- 
ance of sterilization procedures or abortions, 
if such action would be contrary to religious 
beliefs or moral conviction. 

“In recommending the enactment of this 
provision, the Committee expresses no opin- 
ion as to the validity of the Taylor decision.” 
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Section 401(b) which restricts the course 
and power of inferior federal courts is a valid 
exercise of Congressional power. Under Arti- 
cle III of the Constitution, Congress can es- 
tablish such inferior courts as it chooses. Its 
power to create those courts includes the 
power to invest them with such jurisdiction 
as it deems appropriate for the public. Lock- 
erty v. Phillips, 319 U.S. 182, 187 (1943). Pur- 
ther, Congress is free to legislate with re- 
spect to remedies the inferior Federal courts 
may grant. Aetna Life Ins. Co. v. Haworth, 
300 U.S. 227, 240 (1937). 

For the foregoing reasons, it is hereby or- 
dered that the plaintiffs be denied all relief. 

It is further ordered that the preliminary 
injunctive relief issued by this court on Octo- 
ber 27, 1972, is dissolved. 

The Clerk of this court is directed to enter 
judgment accordingly. 

Done and dated this 26th day of October, 
1973. 


EXHIBIT 2 


[In the U.S. District Court for the District of 
Idaho, Civil No. 1-73-17] 


MEMORANDUM DECISION AND ORDER 


(Wilfred E. Watkins, M.D., plaintif, versus 
Mercy Medical Center, et al., defendants) 


The plaintiff brought this action for in- 
junctive and compensatory relief against the 
defendant hospital and its Board of Directors, 
contending that he had been denied medical 
staff privileges for failure to agree to, or 
abide by, the ethical or religious directives 
under the Code of Ethics for Catholic Hospi- 
tals as required by the application of any 
physician for staff privileges within the hos- 
pital, and that such a denial was a violation 
of his right to freedom of religion and due 
process of law. Recent congressional action 
concerning the subject matter of this suit 
and review of the evidence herein viewed in 
the light thereof convinces the Court that 
the plaintiff's claim is without merit. 

Briefly, the facts as stipulated are that 
Dr. Watkins was denied reappointment to 
the medical staff at Mercy Hospital Center for 
failure to submit a proper application, re- 
appointment to the staff coming on an an- 
nual basis. In his application of December 1, 
1973, Dr. Watkins wrote an exclusion to his 
agreement to abide by the By-Laws of the 
Medical Staff of Mercy Medical Center so as 
to exclude the Ethical and Religious Direc- 
tives for Catholic Health Care Facilities. 
Upon review by the Credentials Committee 
and the Executive Committee of the Medical 
Staff and the hospital Board of Directors, his 
application was rejected. 

Dr. Watkins resubmitted an identical ap- 
plication which was also rejected for his re- 
fusal to comply with the Ethical and Re- 
ligious Directives. His staff privileges there- 
after expired on February 1, 1973. Dr. Wat- 
kins refused to comply with or agree to the 
Ethical and Religious Directives because 
they prohibit staff physicians from perform- 
ing voluntary or involuntary vasectomies or 
other sterilization or abortion operations in 
a hospital setting. These procedures are pro- 
hibited solely for religious reasons as the 
hospital is financed and operated almost en- 
tirely by the Catholic Church. 

On the record it is admitted that Dr. Wat- 
Kins is in all other respects, training, ex- 
perience and ethically, qualified for staff 
priviliges. It should be noted that there are 
approximately 5 hospitals within 50 miles of 
the Mercy Hospital which do permit all of the 
procedures under discussion here. Dr. Wat- 
kins, therefore, submits that his dismissal for 
failure to agree to or comply with the di- 
rectives denies him of his own religious be- 
liefs and his right to practice medicine withe 
out due process of law and he requests inə- 
junctive relief reinstating his staff privileges, 
as well as praying for general damages of 
$100,000.00. 
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The meagre evidence adduced by Dr. Wat- 
kins would not support any monetary relief 
against defandants. 

Dr. Watkins has alleged jurisdiction in this 
Court to hear this matter on the basis of 28 
U.S.C. § 1343 (3) + contending defendants have 
deprived him of his constitutional rights in 
violation of 42 U.S.C. § 1983,? and also alleged 
jurisdiction under 28 U.S.C. § 1331* and 42 
U.S.C. § 2000d.4 For reasons more fully de- 
veloped in this opinion, this Court feels Dr. 
Watkins is not entitled to the relief which 
he requests. 

In order to state a claim for relief under 
42 U.S.C. § 1983, it must be shown that 
Mercy Medical Center and its Board of Direc- 
tors were acting under color of State law 
when they denied Dr. Watkins staff priv- 
ileges. In other words, it must be deter- 
mined that the enforcement of the hos- 
pital’s rule requiring conformity by the 
medical staff to the directives which pro- 
hibit contraceptive procedures was an act 
done under color of State law. Since the 
hospital itself is otherwise a private hos- 
pital and not owned or operated by any arm 
of the state, the only means by which it 
could be said to act under color of law is 
if the hospital is sufficiently affected by state 
law and regulation and administration of 
federal funds by the state as to be con- 
sidered acting under color of law. 

Mercy Medical Center was constructed with 
the help of Federal Hill-Burton Act funds.5 
It has been held that hospitals which 
receive Hill-Burton funds are affected with 
state action, Sams v. Ohio Valley General 
Hospital Association, 413 F. 2d 826 (4th Cir. 
1969); Citta v. Delaware Valley Hospital, 
313 F. Supp. 301 (D.C. Penn. 1970); Taylor v. 
St. Vincent's Hospital, Civ. No. 1090, D.C. 
Mont., Oct. 31, 1972, However, recent con- 
gressional action has effectively revoked the 
ability of a court to find state action on the 
part of a hospital which receives Hill-Burton 
Act funds. 

On June 18, 1973, the President signed 
into law the Health Programs Extension Act 
of 1973. Title IV, Sec. 401 of that Act, 
provides in part: 

“(b) The receipt of any grant, contract, 
loan or loan guarantee under the Public 


i"The district courts shall have original 
jurisdiction of any civil action authorized 
by law to be commenced by any person: 

(3) To redress the deprivation, under color 
of any State law, statute, ordinance, regu- 
lation, custom or usage, of any right, privi- 
lege or immunity secured by the Constitu- 
tion of the United States or by any Act of 
Congress providing for equal rights of citi- 
zens or of all persons within the jurisdiction 
of the United States;" 

2"Every person who, under color of any 
statute, ordinance, regulation, custom. or 
usage, of any State or Territory, subjects, or 
causes to be subjected, any citizen of the 
United States or other person within the 
Jurisdiction thereof to the deprivation of any 
rights, privileges, or immunities secured by 
the Constitution and laws, shall be liable to 
the party injured in an action at law, suit in 

or other proper proceeding for 


nal jurisdiction of all civil actions wherein 
the matter in controversy exceeds the sum 
or value of $10,000, exclusive of interest and 
costs, and arises under the Constitution, 
laws, or treaties of the United States. 

*No person in the United States shall, on 
the ground of race, color, or national origin, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation under any program or activity receiv- 
ing Federal financial assistance. 

č Title IV of the Public Health Services 
Act; 42 U.S.C. § 291 et seq. 
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Health Service Act, the Community Mental 
Health Centers Act, or the Developmental 
Disabilities Services and Facilities Construc- 
tion Act by any individual or entity does not 
guthorize any court or any public official 
or other public authority to require— 

“(2) such entity to— 

“(A) make its facilities available for the 
performance of any sterilization procedure 
or abortion if the performance of such proce- 
dure or abortion in such facilities is pro- 
hibited by the entity on the basis of religious 
beliefs or moral convictions. .. .” PL. 93-45; 
87 Stat. 91, § 401(b). 

By its plain language this Act prohibits 
any court from finding state action on the 
part of a hospital which receives Hill-Burton 
funds and using that finding as a basis for 
requiring the hospital to make its facilities 
available for the performance of steriliza- 
tion procedures or abortions. The above sec- 
tions were specifically aimed at such a result 
as evidenced by the legislative history. See 
H.R. No. 93-227; 1973 U.S. Code Congressional 
and Administrative News, 1553 and 1557.* 

In essence, what Dr. Watkins has asked 
this Court to do is require Mercy Medical 
Center to make its facilities available for the 
performance of sterilization procedures by 
way of requiring his reinstatement to the 
Medical staff. The above language of the 
Health Extension Act of 1973 clearly 
prohibits such a course of action. 

Neither does the fact that Mercy Medical 
Center receives tax exempt status from the 
state, is licensed by the state and applies for 
and receives state and federal monies under 
the Medicare and Medicaid programs, sup- 
port a finding that the hospital is sufficiently 
clothed with state control so as to be acting 
under color of state law. The state has exacted 
no conditions upon the hospital concerning 
sterilization or abortion in order to receive 
tax benefits or state or federal money. 

The state regulations which the hospital 
must conform to in no way relate to its pol- 
icy concerning sterilization or abortions. 
Since hospital policy is not and has not been 
affected by the benefits bestowed upon it by 
the state, defendants were not acting under 
color of state law when the policy was for- 
mulated or enforced. Doe v. Bellin, F. 2d 
(9th Cir. 1973); Ham v. Holy Rosary Hospital, 
US.D.C., Mont. Dec. 20, 1972, No. 1103, There- 


*The “Purpose of Proposed Legislation.” 
p. 1553, dealing with the “conscience amend- 
ment” to the Health Programs Extension Act 
of 1973, speaks directly to the point: 

“The background for subsection (b) of 
section 401 of the bill is an injunction issued 
in November 1972 by the United States Dis- 
trict Court for the District of Montana in 
Taylor v. St. Vincents Hospital. The court 
enjoined St. Vincents Hospital, located in 
Billings, Montana, from prohibiting Mrs. 
Taylor’s physician from performing in that 
hospital a sterilization procedure on her dur- 
ing the delivery of her baby by Caesarian 
section. 

“The suit to enjoin the hospital was 
brought under 42 U.S.C. 1983 (which authore 
izes civil actions for redress of deprivation 
of civil rights by a person acting under color 
of law) and 28 U.S.C. 1343 (which grante 
United States district courts jurisdiction of 
actions (authorized by another law) to ree 
dress deprivation, under color of any State 
law, of a Constitutional right). In ruling on 
a motion to dismiss for lack of jurisdiction, 
the court stated that ‘the fact that the dee 
fendant [St. Vincents Hospital] is the bene- 
ficiary of the receipt of Hill-Burton Act 
{title VI of the Public Health Service Act] 
funds is alone sufficient to support an as- 
sumption of jurisdiction. .. .’ The court also 
found two other factors (state licensing and 
tax immunity) that established a connection 
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fore, Dr. Watkins has not stated a claim for 
relief under 42 U.S.C. § 1983. Chism v. Price, 
457 F. 2d 1037 (9th Cir. 1972). 

However, despite supporting a finding that 
defendants were not acting under color of 
state law, the Health Programs Extension 
Act is not without the characteristics of a 
double-edged sword. Title IV of the Act fur- 
ther provides that: 

“(c) No entity which receives a grant, con- 
tract, loan or loan guarantee under the Pub- 
lic Health Service Act, the Community Men- 
tal Health Centers Act, or the Developmental 
Services and Facilities Construction Act after 
the date of enactment of this Act may—... 

“(2) discriminate in the extension of staff 
or other privileges to any physician or other 
health care personnel, because he performed 
or assisted in the performance of a lawful 
sterilization procedure or abortion, because 
he refused to perform or assist in the per- 
formance of such a procedure or abortion on 
the grounds that his performance or assist- 
ance in the performance of the procedure or 
abortion would be contrary to his religious 
beliefs or moral convictions respecting steril- 
ization procedures or abortions.” P.L. 93-45; 
87 Stat. 91, § 401 (c). 


Congress has taken the position that the fact 
a hospital receives Hill-Burton funds does 
not authorize a finding that the hospital 
acts under color of state law as a basis for 
requiring it to make its facilities available 
for the performance of sterilization pro- 
cedures or abortions if the hospital declines 
for religious or moral reasons. But, at the 
Same time, the hospital cannot discharge a 
staff member who religiously or morally be- 
lieves that such services should be performed. 
The legislation is aimed at protecting the re- 
ligious rights of both the hospital and the 
individual. The hospital can prohibit its staff 
from performing sterilization procedures or 
abortions in the hospital, but it cannot re- 
quire its staff to adhere to the religious or 
moral beliefs which support the hospital’s 
policy as a condition of employment or ex- 
tension of privileges. 

In this case Mercy Medical Center, by 
way of its application for staff privileges, 
was requiring Dr. Watkins to agree not to 


between the hospital and the State suf- 
ficient to support jurisdiction. 

“Subsection (b) of 401 would prohibit a 
court or a public official, such as the Secre- 
tary of Health, Education, and Welfare, from 
using receipt of assistance under the three 
laws amended by the bill (the Public Health 
Service Act, the Community Mental Health 
Centers Act, and the Developmental Disa- 
bilities Services and Facilities Construction 
Act) as a basis for requiring an individual 
or institution to perform or assist in the 
performance of sterilization procedures or 
abortions, if such action would be contrary 
to religious beliefs or moral conviction. 

“In recommending the enactment of this 
provision, the Committee expresses no opin- 
ion as to the validity of the Taylor decision.” 

The “Section-by-Section Analysis” under 
the item “Miscellaneous, p. 1557-58, suc- 
cinctly states congressional purpose as 
follows: 

“In addition, section 401 of the bill pro- 
vides that receipt of financial assistance 
under any of the aforementioned Acts does 
not constitute legal basis for a judicial or 
administrative order requiring an individual 
to aid in performing a sterilization or abor- 
tion, if such activity is contrary to the in- 
dividual's religious or moral beliefs. Nor does 
receipt of financial assistance provide legal 
authority for a judicial or administrative 
order requiring the provision of personnel or 
facilities by any entity for the performance 
of sterilization or abortion, if such activity is 
contrary to the religious or moral beliefs of 
the personnel or prohibited by the entity for 
religious or moral reasons.” 
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perform sterilization services in the hospital. 
The hospital was not trying to require Dr. 
Watkins to adopt their religious beliefs, for 
he is free to believe that sterilization serv- 
ices should be offered and performed, but 
the hospital also has the right to believe that 
such services should not be performed 
and the right to prohibit the use of its 
facilities for those purposes. 

By similar analysis, Dr. Watkins’ general 
constitutional claim that defendants have 
violated his First and Fourteenth Amend- 
ment rights is without merit. It is unques- 
tioned that the prohibition against the 
establishment of, or prevention of, the free 
exercise of religion is wholly applicable to 
the states through the Fourteenth Amend- 
ment. Cantwell v. Connecticut, 310 U.S. 296, 
84 L. Ed. 1213, 60 S. Ct. 900 (1940); Cruz v. 
Beto, 405 U.S. 319, 31 L. Ed. 2d 263, 92 S. Ct. 
1079 (1972). 

But in order to support a claim that Dr. 
Watkins has been denied the right to freely 
exercise his religious beliefs or that he had 
been denied due process of law, he must 
show some significant state involvement 
in the activity that allegedly has violated 
his rights. U.S. v. Price, 383 U.S. 787, 16 L. 
Ed 2d 267, 86 S. Ct. 1152 (1966); Martin v. 
Pacific Northwest Bell Tel. Co., 441 F. 2d 
1116 (9th Cir. 1971). For the reasons previ- 
ously stated in this opinion, the Court is 
of the belief that there was not state action 
in this matter. 

Plaintiff’s claim under 42 U.S.C. § 2000d is 
without merit also. Assuming that Dr. Wat- 
Kins was discriminated against on the basis 
of his religious beliefs, that section speaks 
only in terms of racial discrimination. 

In conclusion, even assuming the requisite 
state action in this matter to support a claim 
for relief under 42 U.S.C. § 1983 or the Four- 
teenth Amendment, the Court feels it must 
emphasize that Mercy Medical Center has 
the right to adhere to its own religious be- 
liefs and not be forced to make its facilities 
available for services which it finds repug- 
nant to those beliefs. The hospital cannot 
discriminate against those who believe other- 
wise, but it can set up reasonable safeguards 
to insure that others do not use their fa- 
cilities for services which the hospital does 
not religiously believe should be offered. 
Dr. Watkins is free to believe that steriliza- 
tion services should be provided for the 
public and to perform them anywhere he is 
able. However, he cannot force Mercy Medical 
Center to allow him to perform them in its 
hospital. To hold otherwise would violate 
the religious rights of the hospital. 

It is, therefore, ordered that the plain- 
tiff’s request for both preliminary and per- 
manent injunction against defendants be, 
and the same is hereby, DENIED, and that 
the plaintiff take nothing by his complaint 
against the defendants. No costs are allowed. 

If counsel so stipulate in writing filed with 
the Clerk, this Memorandum shall constitute 
the Findings of Fact and Conclusions of Law 
and defendants’ counsel will submit an 
appropriate proposed judgment. If not so 
agreed, defendants’ counsel will make the 
submissions required by Local Rule 18. 

Dated this 30th day of July, 1973. 

J. BLAINE ANDERSON, 
U.S. District Judge. 
AMENDMENT NO. 701 


Mr. CHURCH. Mr. President, I call 
up my Amendment No. 701 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the clerk be 
permitted not to read the entire text of 
the amendment, and I shall explain its 
purpose to the Senate, 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CxurcH’s amendment (No. 701) is 
as follows: 

At the appropriate place in the bill, insert 
the following new section: 

LIBERALIZATION OF MEDICARE LIFETIME 
RESERVE 

SEC. (A) Section 1812 of the Social 
Security Act is amended— 

(1) by striking out “150” in subsection 
(a) (1) and inserting in lieu thereof “210”; 

(2) by striking out “150” in subsection 
(b) (1) and inserting in Meu thereof “210”; 
and 

(3) by striking out “150-day” in subsection 
(c) and inserting in lieu thereof “210-day”’. 

(b) The last sentence of section 1813 
(a) (1) of the Social Security Act is amended 
to read as follows: “Such amount shall be 
further reduced by a coinsurance amount 
equal to one-fourth of the inpatient hospital 
deductible for each day (before the day fol- 
lowing the last day for which such individual 
is entitled under section 1812(a)(1) to have 
payment made on his behalf for inpatient 
hospital services during such spell of illness) 
on which such individual is furnished such 
services during such spell of illness after 
such services have been furnished to him 
for 60 days during such spell, except that 
the reduction under this sentence for any 
day shall not exceed the charges imposed 
for that day with respect to such individual 
for such services (and for this purpose, if 
the customary charges for such services are 
greater than the charges so imposed, such 
customary charges shall be considered to be 
the charges so imposed).”’. 

(c) The changes made by this section 
shall become effective January 1, 1974. 


Mr. CHURCH. Mr. President, in con- 
nection with this amendment, I ask 
unanimous consent that Mr. David Af- 
feldt, the Chief Counsel for the Select 
Committee on Aging, and Mr. Glenn 
Markus of the Congressional Research 
Service, be permitted to be present on 
the floor to provide technical assistance 
during the consideration of the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, this 
amendment is designed to accomplish 
two objectives. First, it would increase 
the medicare lifetime reserve from 60 to 
120 days. 

Second, it would reduce the daily rate 
of coinsurance now applicable to medi- 
care lifetime reserve days to one-fourth— 
rather than one-half as under present 
law—of the inpatient hospital deducti- 
ble. As things now stand, the daily coin- 
surance charge is $36 for individuals who 
must draw upon their lifetime reserve. 
For 1974 this amount is scheduled to in- 
crease to $42. If my amendment is 
adopted, the daily coinsurance rate 
would be reduced to $21. 

My amendment is based upon the rec- 
ommendations of the highly respected 
1971 Advisory Council on Social Security. 

Under present law, medicare pays for 
up to 90 days of hospitalization during 
each benefit period. For the first 60 days, 
the hospital insurance part of the pro- 
gram pays for all covered services, ex- 
cept for the initial $72 which is charged 
to the patient. From the 61st through the 
90th day, the medicare beneficiary has a 
daily coinsurance charge equal to one- 
fourth of the inpatient hospital deducti- 
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a At present, this amounts to $18 per 
y. 

In addition, there is a 60-day lifetime 
reserve for individuals who require more 
than 90 days of hospitalization in a par- 
ticular benefit period. As I indicated 
earlier, this daily coinsurance amount is 
equivalent to one-half of the part A 
deductible. 

These measures undoubtedly will pro- 
vide valuable protection for the 5.5 mil- 
lion medicare beneficiaries who are 
expected to be hospitalized in 1974. But 
I strongly believe that further improve- 
ments are essential to guard against the 
ruinous cost of an illness requiring pro- 
longed institutionalization. 

To my way of thinking, the aged and 
disabled—as well as their families—de- 
serve strengthened protection against 
these potentially catastrophic expendi- 
tures, which can in a matter of weeks or 
months obliterate a lifetime of savings, 
hard work, and diligence. 

Unfortunately illness strikes with far 
greater frequency and severity at a time 
in life when those affected can least 
afford it. 

This is especially true in the case of 
hospitalization. As of 1972 there were 
nearly 12 million medicare beneficiaries 
who had been hospitalized since the pro- 
gram began. More than 130,000 of these 
individuals were forced to draw upon 
their lifetime reserve after exhausting 
the 90 days of covered care regularly 
available during a benefit period. Of this 
total, 25,000—or 19 percent— exhausted 
their lifetime reserve. 

These individuals, it should be pointed 
out, have typically incurred several thou- 
sand dollars in hospital bills, much of 
which has been paid from their own re- 
sources. The harsh reality is that the 
threat of bankruptcy by hospitalization 
is all too real for aged and disabled 
Americans confronted with lengthy in- 
stitutionalization. And all too often, these 
are the individuals who can least afford 
it. 

But my amendment would provide a 
constructive means for improving medi- 
care coverage for these persons. First, it 
would increase from 150 to 210 days the 
number of covered hospital days under 
medicare for individuals who are de- 
termined to require this care. Second, by 
reducing the coinsurance charge from 
one-half to one-fourth of the hospital 
deductible, major savings could be pro- 
vided for persons who must utilize their 
lifetime reserve. In some cases, this 
amount could exceed $1,000. 

During the past Congress, the House 
and Senate approved a portion of my 
amendment. For example, the House- 
passed version of H.R. 1—which ulti- 
mately became the 1972 Social Security 
Amendments—would have increased the 
medicare lifetime reserve from 60 to 120 
days. Moreover, the House bill would 
have established a daily coinsurance 
amount equal to one-eighth of the in- 
patient hospital deductible for persons 
hospitalized from 31 to 60 days. r 

This latter provision was later deleted 
by the Finance Committee. But on the 
other hand, the Finance Committee pro- 
posed to reduce the coinsurance amount 
applicable to the lifetime reserve from 
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one-half to one-fourth of the hospitaliza- 
tion deductible. 

In conference committee, all three pro- 
visions were eliminated. 

So, in one form or another, either the 
Senate or the House has put its stamp 
of approval on the provisions of this 
amendment. 

Today many Americans believe that 
medicare pays for almost all of the hos- 
pital and medical bills of the aged and 
disabled. But they should know better. 

In fact, medicare covers only about 
42 percent of their health care expendi- 
tures. Major gaps in coverage still exist, 
and must be closed. 

Quite clearly, economic security in re- 
tirement can never be fully attained until 
we come to grips with some of the costly 
drains upon their limited incomes, such 
as the high and potentially ruinous cost 
of hospitalization for extended periods. 

Mr. President, I urge adoption of my 
amendment. 

In that connection, I ask that, in addi- 
tion to the names of Senators CLARK, 
WILLIAMS, MCGOVERN, ABOUREZK, RIBI- 
COFF, Hart, MCGEE, HUMPHREY, Moss, 
BAYH, and PELL, Senators METCALF, TUN- 
NEY, and Javits be added as cosponsors 
of this amendment. 

The PRESIDING OFFICER (Mr. 
HaTHAWAY). Without objection, it is so 
ordered. 

Mr. NELSON. Mr. President, one-half 
of the proposal just made by the Sen- 
ator from Idaho was passed last year. 
The House conference, as the Senator 
may recall, declined to accept it. 

I think it is a meritorious proposal, al- 
though I understand it will cost about 
$75 million, but I am prepared to accept 
the amendment. 

Mr. CHURCH. I thank the Senator 
very much. I just point out that though 
the cost would be approximately $75 
million, it is also true that the present 
hospital insurance trust fund is suffi- 
ciently large to accommodate the in- 
creased costs without any addition to the 
tax. That is still another good reason 
that this amendment should be retained 
in the final version of the bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. 

The amendment was agreed to. 


AMENDMENT NO. 727 


Mr. EAGLETON. Mr. President, I call 
up my amendment No. 727 and ask that 
it be stated. s 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of part H of title 5 of the bill, 
insert the following new section: 

DEFINITION OF “SPELL OF ILLNESS” UNDER 

MEDICARE 

Src. . (a) Section 1861(a)(2) of the 
Social Security Act is amended to read as 
follows: 

“(2) ending with the close of— 

“(A) the first period of sixty consecutive 
days thereafter on each of which he is 
neither (i) an inpatient of a hospital nor 
(ii) an inpatient of a skilled nursing facility, 
or 


“(B) in the case such individual meets 
the condition imposed by subparagraph 
(A) (1) but does not meet the condition im- 
posed by subparagraph (A) (11), the first pe- 
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riod of one hundred and eighty consecutive 
days thereafter on each of which— 

“(i) he is an inpatient of a skilled nurs- 
ing facility, 

“(ii) receives neither (I) skilled nursing 
care and related services (as described in 
subsection (j)(1)(A)), mor (II) rehabilita- 
tion services (as described in subsection (j) 
(1) (B)), and 

“(ill) such facility is not receiving pay- 
ment for skilled nursing services provided 
to such individual under a State plan ap- 
proved under title XIX.”. 

(b) The amendments made by this sec- 
tion shall be applicable in the case of deter- 
minations under title XVIII of the Social 
Security Act, with respect to the ending 
of any spell of illness, made after the date 
of enactment of this Act; except that no 
spell of illness shall, by reason of such 
amendments, be determined to have ended 
prior to the date of enactment of this Act, 


Mr. EAGLETON. Mr. President, this 
amendment is designed to enable elderly 
persons residing in nursing homes to 
break the medicare “spell of illness” or 
benefit period and renew their eligibility 
for hospital insurance benefits. 

Under the part A hospital insurance 
program, limited hospital, extended care, 
and home health benefits are available 
during a single “spell of illness.” When 
those benefits are exhausted, no further 
benefits are available until there is a new 
benefit period. The “‘spell of illness” con- 
cept springs from the basic intent of 
medicare to provide protection against 
health care costs associated with rela- 
tively short-term acute illnesses. 

Under current law, a benefit period is 
ended with the close of the first period of 
60 consecutive days on each of which the 
individual “is neither an inpatient of a 
hospital nor an inpatient of a skilled 
nursing facility.” 

For purposes of this section of the law, 
a skilled nursing facility is defined as an 
institution which “is primarily engaged 
in providing to inpatients (A) skilled 
nursing care and related services for pa- 
tients who require medical or nursing 
care, or (B) rehabilitation services for 
the rehabilitation of injured, disabled, or 
sick persons.” 

The result of the law is that a person 
who resides in a skilled nursing facility, 
even though he or she is receiving a level 
of care lower than skilled nursing, is un- 
able to break a benefit period. 

The situation was summarized very 
succinctly in a letter to me of April 20, 
1972, from then Commissioner of Social 
Security Ball: 

Once a person has used up his benefit days, 
he cannot begin a new benefit period until 
he has not been an inpatient of any hospital 
or any institution that is primarily engaged 
in providing skilled nursing care for 60 con- 
secutive days—whether or not the institu- 
tion is participating in the Medicare program 
and regardless of the level of care he is 
receiving. 


As we all know, many elderly people 
must spend their last years in a nursing 
home, not because they require skilled 
nursing care, but simply because they are 
no longer able to care for themselves in 
their own homes and a nursing home is 
the only available alternative. For these 
people the nursing home is not a medical 
institution but a substitute home. 

Yet if the institution in which they 
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reside is determined to be a skilled nurs- 
ing facility, they are denied the medicare 
benefits available to persons fortunate 
enough to be able to remain in their own 
homes. 

When this matter came to the atten- 
tion of the Congress in 1967, it was 
thought that the provision of 60 lifetime 
reserve hospital benefit days would solve 
the problem. 

However, in my judgment this has not 
proved to be an adequate and equitable 
solution. 

In the first place, the copayment for 
lifetime reserve days is now $36 per day— 
a considerable burden on many elderly 
people. If the proposal by the Senator 
from Maine (Mr. Muskie) to freeze the 
hospital deductible for 1 year is not en- 
acted into law, that copayment will rise 
to $42 per day in 1974. 

Second, even those lifetime reserve 
days may be exhausted. In the last year, 
at least two instances have come to my 
attention of nursing home residents who 
have used both the hospital care avail- 
able during a single benefit period and 
the 60 lifetime reserve days. These peo- 
ple, who will be confined to nursing 
homes for the remainder of their days, 
will have no further hospital insurance 
benefits under medicare. 

It is my understanding that the law is 
written as it is because there is concern 
that if a benefit period could be broken 
in the case of a nursing home resident 
by a 60-day period during which he or 
she was certified as receiving a level of 
care lower than skilled nursing the re- 
sult would be an artificial shifting of 
patients back and forth between levels 
of care for the purpose of qualifying 
them for additional medicare benefits. 

Whether or not this could or would 
happen, I do not know. But I believe the 
answer is not to deny all nursing home 
residents the opportunity to renew their 
eligibility for hospital insurance bene- 
fits but to devise an adequate test for 
determining whether a person is actual- 
ly receiving long-term personal or cus- 
todial care as opposed to skilled nurs- 
ing care. 

Therefore, my amendment provides 
that a person residing in a skilled nurs- 
ing facility may end a spell of illness with 
the close of the first period of 180 con- 
secutive days on each of which he was 
receiving neither skilled nursing care nor 
rehabilitation services and the nursing 
home was not receiving payment for 
skilled nursing services provided him un- 
der the State’s medicaid program. 

My amendment, I want to make clear, 
is not designed to provide medicare cov- 
erage for long-term custodial care. Un- 
der current law reimbursement for such 
care is specifically excluded. 

My amendment is designed simply to 
enable persons who require personal or 
custodial care to have the same medicare 
benefits that are available to others. 

I urge the adoption of this amend- 
ment. 

Mr. NELSON. Mr. President, I do not 
have any objection to the amendment. 
The objective is sound. I am prepared 
to accept it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to amendment No. 
727 of the Senator from Missouri. 

The amendment was agreed to. 


CONGRESSIONAL RECORD — SENATE 


AMENDMENT NO. 722 AS MODIFIED 


Mr. EAGLETON. Mr. President, I call 
up an additional amendment No. 722, 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment (No. 722) of the Senator 
from Missouri will be stated. 

The legislative clerk read as follows: 


At the end of part C of title I of the bill, 
insert the following new section: 


DISREGARD, UNDER MANDATORY MINIMUM STATE 
SUPPLEMENTATION OF SOCIAL SECURITY IN- 
SURANCE BENEFITS PROGRAM OF SOCIAL 5E- 
CURITY INSURANCE INCREASES AND OF OLD-AGE 
SURVIVORS, AND DISABILITY INSURANCE IN- 
CREASES 


Sec. 128. For purposes of determining, 
under section 212(a) (3) (C) (iii) of Public 
Law 93-66, the amount of any income of 
any individual for any month referred to in 
such section, there shall be disregarded (1) 
in the case of any individual, so much of 
any supplemental security income benefit 
payable under title XVI of the Social Se- 
curity Act to such individual for such month 
as is attributable to any increase in supple- 
mental security income benefits payable un- 
der such title resulting from the enactment 
of section 210 of Public Law 93-66 (or any 
provision contained in the preceding provi- 
sions of this title), and (2) in the case of 
any individual who for such month receives 
a monthly insurance benefit to which he is 
entitled under title II of such Act, so much 
of such monthly benefit as is attributable 
to any increase in social security benefits 
resulting from the enactment of section 201 
of Public Law 93-66 (or any provision con- 
tained in the preceding provisions of this 
title), and (3) in the case of any individual 
who is entitled to annuity or pension under 
the Railroad Retirement Act of 1937 or the 
Railroad Retirement Act of 1935, so much 
of the regular monthly payment to which 
such individual is entitled as annuity or 
pension thereunder by reason of the first 
proviso in section 3(e) of the Railroad Retire- 
ment Act of 1937 which results from the 
enactment of section 201 of Public Law 93-66 
(or any provision contained in the preceding 
provisions of this title). 

Mr. EAGLETON. Mr. President, be- 
cause amendment No. 722 as printed 
contains certain technical and printing 
errors, I ask unanimous consent that a 
copy of amendment No. 722 as modified 
to correct those errors may be sent to 
the desk. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The text of the amendment (No. 722), 
as modified, is as follows: 

At the end of part C of title I of the bill, 
insert the following new section: 

DISREGARD, UNDER MANDATORY MINIMUM STATE 
SUPPLEMENTATION OF SSI BENEFITS PROGRAM, 
OF SUPPLEMENTAL SECURITY INCOME IN- 
CREASES AND OF OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE INCREASES 
Src. 128. For purposes of determining, un- 

der section 212(a)(3)(C) of Public Law 93- 

66, the amount of any income of any indi- 

vidual for any month referred to in such 

section, there shall be disregarded (1) in 
the case of any individual so much of any 
supplemental security income benefit pay- 
able under title XVI of the Social Security 

Act of such individual for such month as is 

attributable to any increase in supplemental 

security income benefits payable under such 
title resulting from the enactment of section 

210 of Public Law 93-66 (or any provision 

contained in the preceding provisions of this 

title), and (2) in the case of any individual 
who for such month receives a monthly in- 
surance benefit to which he is entitled under 
title II of such Act, so much of such monthly 
benefit as is attributable to any increase in 
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social security benefits resulting from the 
enactment of section 201 of Public Law 93-66 
(or any provision contained in the preceding 
provisions of this title), and (3) in the case 
of any individual who is entitled to annuity 
or pension under the Railroad Retirement 
Act of 1937 or the Railroad Retirement Act 
of 1935, so much of the regular monthly pay- 
ment to which such individual is entitled 
as annuity or pension thereunder by reason 
of the first proviso in section 3(e) of the 
Railroad Retirement Act of 1937 which re- 
sults from the enactment of section 201 
of Public Law 93-66 (or any provision con- 
tained in the preceding provisions of this 
title). 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent, in addition to the 
original cosponsors as listed on the 
amendment, Senators RIBICOFF, HATHA- 
WAY, BROOKE, STEVENS, CRANSTON, and 
HUMPHREY be added as cosponsors of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, the 
purpose of my amendment is to assure 
that those aged, blind, and disabled per- 
sons who will be receiving mandatory 
State supplementary payments under the 
supplemental security income program 
will receive the cost-of-living increases 
proposed in this bill without having those 
increases deducted from their State sup- 
plementary payments. 

H.R. 3153, the bill before us, provides 
two increases in social security benefits 
and supplemental security income pay- 
ment levels during 1974 to help the aged 
and disabled living on fixed incomes cope 
with the ever-increasing cost of purchas- 
ing the essentials of life. 

Social security beneficiaries would, 
under this bill, receive a 7-percent in- 
crease in benefits for the month during 
which the bill is enacted. A second 4- 
percent increase would be effective for 
the month of June 1974. 

Where SSI payment levels were to 
have been $130 for an individual and 
$195 for a couple beginning in January, 
these initial payment levels would be $140 
for an individual and $210 for a couple. 
In July 1974 payment levels would be 
increased to $146 for an individual and 
$219 for a couple. 

Under these provisions of the bill, those 
persons who receive only a social security 
benefit, those persons who will receive 
only an SSI payment, and those persons 
who will receive a combination of social 
security and SSI will have cost-of-living 
increases in 1974. 

But, Mr. President, we must not over- 
look the fact that there is a third group 
of aged, blind, and disabled persons who 
may be denied any increase in income in 
1974. I refer to those persons who will be 
receiving State supplementary payments 
under the SSI program. 

This group itself is composed of two 
categories. 

First, there are those aged, blind, and 
disabled persons who are now receiving 
assistance through State public assist- 
ance programs and who will be trans- 
ferred to SSI in January. 

Second, there are those persons who 
will be newly eligible for assistance under 
SSI. 

For the latter group, a supplementary 
payment by their State is strictly op- 
tional. A State may choose whether or 
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not to supplement the basic SSI payment 
and the amount of any payment to be 
provided. Those States providing optional 
supplementary payments also obviously 
have the option of “passing-thru” the 
social security/SSI increases next year 
or of declining to do so. 

At the time the original SSI legislation 
was enacted in 1972, all supplementation 
by the States was left optional even 
though it was clear that approximately 
one-half of current recipients—or about 
1.7 million people—would lose income 
without State supplementation. The op- 
erational theory was that the States 
would voluntarily do what was necessary 
to prevent a loss of income by any of 
their aged, blind, and disabled recipients. 

However, by June of this year there 
was sufficient concern that all States 
would not act voluntarily that Congress 
enacted section 212 of Public Law 93-66. 

This section requires the States—if 
they wish to continue receiving Federal 
matching funds for medicaid—to make 
such supplementary payments to current 
aged, blind, and disabled recipients as 
are necessary to assure that their total 
income in January 1974 and succeeding 
months is no less than their total income 
in December 1973. 

In other words, the States are re- 
quired to maintain the income of these 
persons at a level prior to the receipt of 
the cost-of-living increases proposed for 
1974. 

If we do not require the States to dis- 
regard the social security/SSI increases 
in computing the amount of their sup- 
plementary payments, many States may 
simply reduce their payments by the 
amount of these increases, thus effec- 
tively denying these people any increase 
in income in 1974. 

Mr. President, we have the authority 
to assure that this does not happen; I 
believe we also have that responsibility. 

My amendment would merely require 
the States to make the same supple- 
mentary payments to these people that 
they would have made if the social secur- 
ity/SSI increases had not occurred. 

I ask unanimous consent that a State- 
by-State estimate of the numbers of per- 
sons who will be receiving mandatory 
State supplements be printed at this 
point in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


TABLE 1.—SUPPLEMENTAL SECURITY INCOME PROGRAM: 
ESTIMATED NUMBER OF RECIPIENTS RECEIVING BENE- 
FITS UNDER MANDATORY STATE SUPPLEMENTATION, 
FISCAL YEAR 1974 


[In thousands] 


Affected 
recipients 
with total 

P mandatory 
Recipients 
affected by 
mandatory 
State 
supplemen- 
tation 


Recipients 
receiving 
benefits 
under 
mandatory 
State 


supplemen- 
tation 


United States- . 1,724 1,217 


Arizona 1.. 
Arkansas 


CXIX 2435— Part 29 


Affected 
recipients 
with total 

mandatory 
supple- 
ments below 


Recipients 
receiving 
Recipients benefits 
affected by 
mandatory 
State 
supplemen- 
tation 


Oregon... 
Pennsylvania... 
Rhode Island.. 
South Carolina 
South Dakota. 


ss pat 


~ 
HH WoW ODN ws) 


i Survey data not available. 


Mr. EAGLETON. As this table indi- 
cates, some persons in every State and 
the District of Columbia will be receiv- 
ing mandatory State supplementary 
payments. Naturally, this matter looms 
larger in some States than in others be- 
cause of the proportion of aged, blind, 
and disabled recipients affected. I cer- 
tainly make no bones about the fact that 
I am offering this amendment today pri- 
marily because of its import in Missouri. 

The Social Security Administration 
estimates that 73,000 persons will re- 
ceive mandatory State supplements in 
Missouri. Whatever the reason for the 
discrepancy, the Missouri Division of 
Welfare puts that number at 85,000— 
or about 70 percent of current adult as- 
sistance recipients in Missouri. 

Sixty-one thousand of these people 
will receive a State supplement in addi- 
tion to a small social security benefit and 
an SSI payment. An additional 24,000 
people will have a social security benefit 
too high to qualify them for SSI, but 
they will still be eligible for a State sup- 
plementary payment. 

If there is an increase in social secu- 
rity benefits and SSI payments in Janu- 
ary, under the Missouri authorizing sup- 
plementary payments, those payments 
will be reduced from what they other- 
wise would have been by the amount of 
the social security and SSI increases. 

The result: 85,000 aged, blind, and dis- 
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abled persons in Missouri will be de- 
prived of any increase in income in 
January. 

I want to make it clear that this indi- 
cates no particular perversity on the part 
of the State of Missouri. It is simply what 
will happen under the State law which is 
in compliance with the requirements of 
section 212 of Public Law 93-66. And it 
will result in an automatic savings of 
several million dollars in State funds. 
There is every reason to believe that the 
same thing will occur in most, if not all, 
States. 

The only way to guarantee that it does 
not happen is to include in this bill a 
provision requiring the States to disre- 
gard these cost-of-living increases. 

Mr. President, when we consider people 
who will be receiving State supplemen- 
tary payments we are not talking about 
people with lavish incomes. 

Of the 85,000 in Missouri who will re- 
ceive State supplements, roughly half 
have incomes at or below the official 
poverty level. They are certainly among 
those people who have been most dev- 
astated by the inflation of recent months. 
They, as much as anyone, deserve a cost- 
of-living increase next year. 

I also want to emphasize the fact that 
I am not proposing something unprec- 
edented. In the past, we have often pro- 
vided for the “pass-thru”’ of at least some 
part of a social security increase to per- 
sons on State public assistance rolls. 

In fact, H.R. 3153 provides for a “pass- 
thru” to recipients of aid to families with 
dependent children—AFDC—by requir- 
ing the States to disregard 5 percent of 
social security income effective with the 
month in which the social security in- 
crease is received. 

My amendment simply provides, 
through a different mechanism, a “pass- 
thru” for persons currently receiving old 
age assistance, aid to the blind, and aid 
to the permanently and totally disabled. 

Mr. President, we are now taking the 
unusual step of reconsidering our pre- 
vious decision on a social security in- 
crease next year. We have been moved, 
by evidence of the severe impact of in- 
flation on the elderly and the disabled, 
to provide a larger and an earlier in- 
crease than was authorized last summer. 

We have the authority, and I believe 
we have the responsibility, to guarantee 
that 85,000 people in my State and 1.7 
million people nationwide are not denied 
this cost-of-living increase in 1974. 

I urge the adoption of this amend- 
ment, 

Mr. JAVITS. Mr. President, will the 
Senator yield for a question? 

Mr. EAGLETON. I yield. 

Mr. JAVITS. Mr. President, the Sen- 
ator’s amendment has not been available 
to me and I do not think it has been 
available to anybody else, because he 
sent it to the desk as modified. I am not 
trying to impede him on that score. We 
will get it promptly. But I believe that 
we understand it, and I should like to 
ask him this question with respect to 
New York and 9 other States—10 all 
together—of the so-called high benefit 
level States: Is it true that, though the 
passthrough would be compelled even 
in the high-payment States, the Eagleton 
amendment would not give us the Fed- 
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eral money with which to do it? It would 
just make my State pay money, even 
though it cannot afford it, in order to 
meet that benefit level. 

Mr. EAGLETON. That is the case un- 
der my amendment with respect to nine 
States, including New York and Califor- 
nia. 

Mr. JAVITS. I ask the Senator whether 
it would not be fairer to let his amend- 
ment wait on the amendment of Senator 
Cranston, which will endeavor to cor- 
rect that inequity, which was an in- 
equity inflicted upon us on the floor of the 
House, rather than make many of us who 
would favor the Eagleton amendment 
vote against it because it is simply un- 
fair to our States. It makes us pay 
money, without giving us any Federal 
support for it. Hence, at least in my 
judgment, we should have the option 
not to pay it if we do not feel we should, 
without Federal reimbursement. 

Mr. EAGLETON. The Senator makes 
a good point. 

My amendment creates no problem in 
41 States. The Senator from New York 
has pointed out the problem it creates in 
nine other States. 

I take it that, were my amendment to 
be adopted, the proposal suggested by 
the Senator from New York, which I am 
sure the Senator from California intends 
to pursue, would still be in order, and I 
would support it. 

But I am hopeful that even if the 
Cranston amendment does not float, my 
amendment will. 

Mr. JAVITS. I appreciate the Senator's 
situation. But is it not true that from a 
practical voting standpoint the Senator 
might find he might lose something he 
ought to win? 

Mr. EAGLETON. I did not assume the 
Senator from New York would vote 
against my amendment since it does not 
preclude going further with the concept 
espoused by the Senator from Califor- 
nia. 

Mr. JAVITS. I realize that. Because it 
precedes the action on the Cranston 
amendment we have to pay out of the 
State treasury, no matter what happens 
to the Cranston amendment. 

Mr. EAGLETON. If the Cranston 
amendment is offered as an amendment 
to the Eagleton amendment I will vote 
for it and we will see how that goes. If 
it goes as I hope we would not have to 
say anything more today. 

Mr. CRANSTON. Mr. President, I 
would like to offer this amendment as an 
amendment to the Eagleton amendment. 

Mr. JAVITS. That is fine. 

Mr. CRANSTON. Mr. President, I offer 
it as a perfecting amendment. The Sen- 
ator can accept it. 

Mr. EAGLETON. First, let me pro- 
pound a parliamentary inquiry. I think 
I know the answer. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr, EAGLETON. If the perfecting 
amendment of the Senator from Cali- 
fornia is incorporated in my amendment 
and then my amendment is rejected, 
from a parliamentary point of view would 
I be permitted to reoffer my original 
amendment as unperfected? 
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The PRESIDING OFFICER. Either 
amendment could be offered separately. 

Mr. EAGLETON. Did I state my ques- 
tion to the Chair in a clear way? Perhaps 
I did not. I wish to repeat my question. 

We have before us amendment No. 722. 
It is the intention of the Senator from 
California to offer a perfecting amend- 
ment to that amendment and I am about 
to accept it. If that total amendment 
is rejected, am I free, from a parliamen- 
tary point of view, to reoffer my original 
amendment, without the Cranston per- 
fecting amendment? 

The PRESIDING OFFICER. The Sen- 
ator can offer his amendment. 

Mr. EAGLETON. The Senator offered 
a perfecting amendment and I am willing 
to accept that amendment to my amend- 
ment. 

Mr. LONG. Mr. President, have the 
yeas and nays been ordered? 

Mr. EAGLETON. No; they have not. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has a right to modify 
his amendment. Is that what the Senator 
is doing? 

Mr. EAGLETON. Mr. President, I will 
send to the desk a modification of my 
amendment as suggested by the Senator 
from California (Mr. Cranston) and 
others. 

The PRESIDING OFFICER. The 
amendment will be so modified. The 
modification is as follows: 

LIMITATION ON FISCAL LIABILITY OF STATES FOR 
OPTIONAL STATE SUPPLEMENTATION OF SSI 
BENEFITS b 
Src. —. Section 401 (b)(1) of the Social 

Security Amendments of 1972 is amended— 
(a) by striking out “and” at the end of 

clause (A); 

(b) by striking out the period at the end 
of clause (B) and inserting in lieu thereof 
“and”; and 

(c) by adding immediately after clause 
(B) the following new clause: 

“(C) in the case of any month, the 
amount by which supplemental security in- 
come benefits of the type involved were in- 
creased by section 210 of Public Law 93-66, 
as amended by section 121 of the Social Se- 
curity Amendments of 1973.”. 


Mr. EAGLETON. Mr. President, with- 
out losing my right to the floor, I yield 
to the Senator from California such time 
as he may desire to explain the modifica- 
tion. 

Mr. CRANSTON. Mr. President, I 
think all I need to say is that the original 
form of the Eagleton amendment fed- 
erally mandated that nine States, from 
their already strained resources, would 
have to pay to all present adult recipients 
the cost of the federally mandated cost- 
of-living increase. My amendment cor- 
rects that obvious inequity. It seems 
eminently appropriate that the Federal 
Government pay for Federal generosity 
with Federal money. That is what my 
amendment would do. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. CRANSTON, I am delighted to 
yield. 

Mr. CURTIS. What we are talking 
about here is the SSI benefit. Is that not 
true? 

Mr. CRANSTON. I beg the Senator’s 
pardon. 
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Mr. CURTIS. We are talking about the 
SSI benefit for the aged, blind, and dis- 
abled. Is that correct? 

Mr. CRANSTON. That is correct. 

Mr. CURTIS. That program goes in 
on January 1. 

Mr. CRANSTON. That is correct. 

Mr. CURTIS. And it is a program that 
heretofore has had Federal and State 
matching. Is that not correct? 

Mr. CRANSTON. That is correct. 

Mr. CURTIS. And under the new pro- 
gram the Federal Government pays the 
entire check. 

Mr. CRANSTON. Yes; except for the 
federally mandated supplementation the 
States must pay to all present recipients 
if the present benefit levels exceed the 
SSI payment level—which is the case in 
the nine States that my amendment 
covers. 

Mr. CURTIS. Well, they pay the en- 
tire check according to the schedule set 
forth in the Federal statute, but be- 
cause that would mean a reduction in 
payment to some individuals, the Fed- 
eral Government has demanded as a 
quid pro quo for taking over the whole 
load that the States make a mandatory 
supplemental payment so that no one 
gets less than they got this year. Is that 
correct? 

Mr. CRANSTON. Yes; that is the in- 
tent. 

Mr. CURTIS. Now, as a matter of fact, 
the nine States the Senator is talking 
about are still coming off better than they 
were before the SSI program was en- 
acted. Is that correct? 

Mr. CRANSTON. No; that is not true. 

Mr. CURTIS. Well, I think it is. 

Mr. CRANSTON. The responsibility of 
the States and the numbers of recipients 
under the new program will extend be- 
yond what is now covered, and that re- 
sponsibility to meet that situation—for 
a number of reasons—will fall upon the 
State rather than the Federal Govern- 
ment. 

Mr. CURTIS. I am afraid my ques- 
tion was misunderstood. At the present 
time those States are paying certain 
sums to the blind, disabled, and the 
aged, and they are going to be relieved 
of that. Is that correct? 

Mr. CRANSTON. In part, but not 
wholly. 

Mr. CURTIS. The part they are re- 
lieved of they will end up spending less 
money for these three programs than 
they are spending now. 

Mr. CRANSTON. The Federal Gov- 
ernment is mandating an increase in 
the number of people covered, it has not 
extended hold harmless to cover benefit 
increases since 1972, and yet it has man- 
dated that the States, in supplementing 
SSI, do so up to December 1973 levels— 
no; in many States we will not be spend- 
ing less. 

Mr. CURTIS. I am talking about the 
whole expenditure, not just the man- 
dated part; the total expenditures made 
for these programs by the State of Cali- 
fornia will be less than it is now. 

Mr. CRANSTON. That is not true be- 
cause the Federal Government is man- 
dating who is eligible. There is a vast 
expansion of adult recipient eligibility; 
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and that, combined with other factors, 
will increase the cost to the State of 
California and to many other States. 

Mr. CURTIS. I do not believe that is 
a correct statement of the situation. 
What is happening at the present time 
is that every check that people in these 
three categories get is part State money 
and part Federal money; and up to the 
limit of the Federal new program it is all 
Federal money. Now, even though you 
do have to make a supplement, I think 
you are coming out ahead. 

Mr. CRANSTON. Mr. President, what 
we have here is a federally financed 
cost-of-living increase for all States ex- 
cept nine, including California. 

This amendment, cosponsored by 
Senators KENNEDY, JAVITS, BROOKE, and 
Case, is designed to insure that cer- 
tain SSI recipients are not denied 
the benefit of the Finance Committee 
provision which provides that the new 
supplemental security income program 
guaranteed income levels for the aged, 
blind, and disabled—originally sched- 
uled to be $130 for an individual and $195 
for a couple—be increased to $140 for an 
individual and $210 for a couple when the 
program begins in January. As Senators 
are aware, the committee included a fur- 
ther provision which, beginning July 
1974, would increase the guaranteed in- 
come level to $146 for an individual and 
$219 for a couple. 

This committee provision, which I very 
strongly support, is an attempt by the 
committee to reflect for SSI recipients 
the benefit increases which are con- 
tained in H.R. 3153 for social security 
recipients. However, as the committee 
bill is now constituted, in some nine 
States—California, New York, New Jer- 
sey, Wisconsin, Massachusetts, Nevada, 
Hawaii, Michigan, and possibly Rhode 
Island—SSI recipients will not receive 
the benefit of this increase because there 
is no provision to “pass-along” increases 
without creating significant extra costs 
to the affected States. 

Very simply put, the amendment I 
propose would provide that these nine 
States be held-harmless for these SSI in- 
creases, so the States will pass these in- 
creases along to recipients in those 
States. 

The House Ways and Means Commit- 
tee did include such a provision, though 
only effective for 1 year, but it was de- 
leted from the House bill during exten- 
sive and rather confusing floor debate. 

As the distinguished chairman of the 
Finance Committee so well knows, this 
entire issue is very, very complicated, and 
I will try, for the benefit of my colleagues 
to put it as simply as possible. 

The key issue during the debate sur- 
rounding the passage of the Social Se- 
curity Amendments of 1972—H.R. 1 in 
the last Congress—was the conceptual 
and practical difficulty of reconciling the 
wide disparities of 50 State welfare pro- 
grams into a single national program. 
We all felt at the time, I believe, that 
while solidifying 50 distinct adult wel- 
fare programs into one equitable and 
uniform bill was going to be almost im- 
possible, it was time to take the first big 
step forward. 

Nearly everyone agreed that a national 
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“minimum income floor” was needed in 
lieu of the varying percentage matching 
arrangements already in existence. The 
primary question was how to establish 
such a fioor without hurting recipients 
who were receiving more than that in- 
come floor—such as in the nine States 
I mentioned above. This then led to the 
related issue of Federal fiscal responsi- 
bility for such recipients once the States 
were “out of the picture’—that is, re- 
sponsibility for setting eligibility require- 
ments, Federal/State cost sharing, and 
administration of the new program. 

The present hold harmless provision 
added by H.R. 1 then became the vehicle 
for reconciling all of these issues. Hold 
harmless was clearly a key provision of 
without which there 
would very likely be no SSI program 
today. 

It was never intended that the hold 
harmless provision would be a means of 
freezing payment increases by the Fed- 
eral Government for those recipients in 
those States who, in good faith, supported 
H.R. 1. Rather, hold harmless was, as I 
understood it, designed to provide States 
with protection against cost increases 
which were expected to be incurred in 
the newly Federalized program because 
of the expanded Federal eligibility. Hold 
harmless also was to serve as an incen- 
tive for States to turn over their pro- 
grams to the Federal Government for ad- 
ministration not only of the Federal floor 
but also the State supplementation un- 
der rules set by the Federal Government. 

I should add here, parenthetically, that 
my own State, because of certain legal 
difficulties, will not be able to turn State 
supplementation over to the Federal Gov- 
ernment until sometime this January af- 
ter legislative action. At any rate, the 
incentive for this turn-over was, of 
course, the Federal Government’s fiscal 
responsibility under the present “hold 
harmless” provision to underwrite fu- 
ture increased caseload costs that were 
incurred as the result of the new Federal 


program. 

The bill before us today, without the 
House Ways and Means Committee pro- 
vision, changes the rules of the game. 
The whole question of the Federal/State 
relationship is clouded with regard to the 
responsibility for recipients in the future. 

If the nine States effected are simply 
to be told that they may spend State 
money to increase SSI payments—and 
if the Eagleton amendment is adopted, 
they will have to spend it—then the over- 
all uniformity and equity purpose of SSI 
as a national program will have been 
subverted. 

What will occur is that a federally 
funded cost-of-living increase for SSI 
recipients will be approved—in all but 
nine States, nine States in which some- 
thing like 40 percent of the SSI popula- 
tion resides. 

Mr. President, I do not believe that 40 
percent is a parochial, “my State” issue. 
What we have here is a situation wherein 
those States which in the past have 
made the greatest fiscal effort on behalf 
of the poor, there will be no 100-percent 
federally financed cost-of-living in- 
crease. 

I would most strongly urge my col- 
leagues to join in supporting this amend- 
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ment I am now offering as a perfecting 
amendment to the pending amendment 
No. 722. It is, I believe, absolutely es- 
sential if we are to insure that the SSI 
program does not work against the con- 
cepts which it was originally conceived 
to reflect. 

Mr. LONG. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from California has the floor. 

Mr. EAGLETON. Mr. President, I be- 
lieve I have the floor. I yielded to the 
Senator from California with the right 
to control the floor. 

Mr. LONG. Mr. President, I demand 
the regular order. 

The PRESIDING OFFICER. The regu- 
lar order is demanded. 

Mr. LONG. I would like to say some- 
thing about the amendment. 

Mr. EAGLETON. I yield the floor. 

Mr. LONG. Mr. President, here is what 
Mrs, GRIFFITHS said about a similar 
amendment on the House side: 

The provision would allow California to 
raise its payment amount for an aged couple 
from $394—about 176 percent of the poverty 
line—to $409 a month. It will allow Massa- 
chusetts to go from $340.30—about 152 per- 
cent of the poverty line—to $355.50; Wiscon- 
sin from $329—about 147 percent of the 
poverty line—to $344; and New York from 
$294.51—about 132 percent of the poverty 
line—$309.51.”" 


Mr. President, mind you, this amend- 
ment would permit the States of New 
York, California, Wisconsin, New Jersey, 
Michigan and Massachusetts, all rela- 
tively wealthy States, to raise the amount 
of money their people would get far be- 
yond what the rest of us would get, and 
leave all of us poor States out. 

Ohio would not get anything. All it 
would get is the privilege of helping pay 
for all this. This is strictly on the prin- 
ciple of “The rich get richer and the poor 
get poorer.” For years I have tried to 
understand the biblical injunction, 

To him who has, it shall be given, and to 
him who has not, it shall be taken away. 


That is the logic of the amendment, 
inasmuch as it provides that those that 
have so much more ought to get still 
more. We others will pay for it but will 
not share in any of the benefits. 

Anyone who wants to vote for that, go 
ahead, but I challenge you to explain to 
your constituents why you are such a 
complete sap or why you think these 
other States ought to get more than 
yours merely because they have more 
money to begin with. 

I say to those Senators, if they cannot 
find some way to modify the amendment 
so that those in the poorer States can 
get in on the act, then obviously it has 
not been adequately considered. I am 
anxious to see how many Senators will 
come up here and say they cannot do 
anything for their people but can join 
in concert to help the rich get richer 
while they see their people in the poorer 
States get poorer. I will say it will be a 
political miracle when, with that kind 
of legislative proposal, there are enough 
votes in the Senate to get it through. 

I suggest, after this proposal has been 
voted down, that its sponsors go back and 
try to find some way where they can 
benefit their people and where the ma- 
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jority of the people can be benefited, par- 
ticularly those of us who are in the 
poorer States, who need the money as 
much as they do. If they can do that, 
maybe we will vote with them. But it 
absolutely insults the intelligence of peo- 
ple who come from 40 States to think 
that we would vote for something of this 
sort. It is fine if you can get away with 
it, but you ought to try to do it when 
there are less people around. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. JAVITS. Does the Senator include 
in his stringent indictment—and some- 
thing which violates the Senate rules 
when he says a Senator who would be 
voting for this amendment would be a 
sap; but, be that as it may, we are not 
children; nobody is going to call the 
Senator for that violation—does the Sen- 
ator include the House Ways and Means 
Committee, bearing in mind that the 
House Ways and Means Committee in- 
cluded this amendment in its report, and 
Mrs. GRIFFITHS, of the House, changed 
her position? Do I understand the Sen- 
ator includes in his indictment the 
House Ways and Means Committee, or 
was it reserved exclusively for Sen- 
ators? 

Mr. LONG. Do not have me say some- 
thing I did not say. Going down this list 
of States—New York, California, Mich- 
igan, Wisconsin, New Jersey, Massachu- 
setts, and others—they have more Repre- 
sentatives than Senators. They may have 
put this in a bill in the House Ways and 
Means Committee, but when they voted 
on the House floor they still did not have 
a majority. That is why they voted it 
down. 

I am not accusing anybody of being a 
sap. But I wonder if there is one Senator 
who comes from any State other than 
these six States who is going to vote for 
this amendment. If he does, I will amend 
my statement to call him something 
other than a sap. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the Senator in- 
clude me in that category, because I am 
going to vote for it, and I am not in the 
top nine. 

Mr. LONG. Well, the Senator had not 
heard the explanation prior to this time. 
I feel when one understands what this 
amendment does he might feel differently 
about it. But the Senator is accepting 
an amendment to an amendment offered 
by him. I assume the amendment he 
offered would be a good thing for the 
State of Missouri, so there should be 
enough of a sweetener in the Eagleton 
amendment `o justify agreeing to accept 
the Cranston amendment as a modifica- 
tion of his amendinent. 

I would say to those of us who do not 
see anything in it for our States that 
we would be very ill-advised to vote for 
the amendment. I personally think, 
speaking for myself—I think I can speak 
for myself—I would be a sap to vote for 
the amendment. Maybe somebody else 
would find some good reason to vote for 
it. 

Mr. President, I am led to believe that 
we will have the Eagleton amendment 
offered in its other form in the event 
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that it is not agreed to in this form. I 
would hope that we can vote on it. If 
there is no objection, I am going to move 
that this amendment be laid on the 
table. If a Senator wants to make a 
speech, I am willing to wait and let him 
speak, but I think we will vote this 
amendment down. 

Mr. CRANSTON. I have one comment 
to make. The Senator from California 
would consider himself a sap if he did 
not seek to have his amendment agreed 
to. 

Mr. LONG. I would say that the Sena- 
tor is a genius if he can put this amend- 
ment over. He would be one of the most 
effective statesmen we have had in this 
body for a long time. 

Mr. President, I move to table the 
amendment. 

Mr. JAVITS. Mr. President, will the 
Senator withhold that motion at this 
time? Any of us can move to table lots 
of things. Does the Senator mind? 

Mr. LONG. I withhold my motion. 

Mr. JAVITS. Mr. President, before we 
table this amendment, or try to table it, 
I think it ought to be understood; and 
with all respect, I do not think it is 
understood. 

I support the amendment offered by 
the Senator from California. I support 
it in the interest of my own State. With 
18144 million people in New York and 20 
million in California, we do not have to 
apologize for belonging to the United 
States. 

I must say that there rings iri my ears 
a strange note from another day to hear 
the fact that because only nine States 
are involved means that it has got to be 
turned down. If we start to legislate 
that way in the U.S. Senate, we can kiss 
the United States, its form of govern- 
ment, and its Constitution goodbye. 

I have seen lots of people passionately 
defended—individuals, or even one cor- 
poration, or even one big corporation, 
notwithstanding that that is not sup- 
posed to be very popular. I am all for it. 
The day we stop legislating that way, 
and the day we start legislating by how 
many States are going to be benefited, it 
is going to be a very sad day for the 
United States of America. 

Let us find out what this is all about. 
Let us not be in such a hurry to cry, 
“Hey, Rube,” and get rid of it. That is 
what this sounds like. 

What is at stake here? What has 
happened? 

A year or so ago we passed a law in 
which the United States took all this 
program over. That is not this bill. That 
is not really what is being objected to. 
That bill was passed a year ago. 

We are now proposing to increase the 
benefits. Everybody cheers. There are 
many States—and they have been 
named—that pay benefits above what 
the United States supports, and for many 
reasons. In the industrial States, the 
cost of living is higher. They have higher 
living conditions. Everybody is going to 
be raised in this country. In this instance, 
the Federal Government is going to pay 
the tab. But because these States have 
had the humanity and the decency to 
support their people properly, they are 
going to be penalized. Their people are 


November 29, 1973 


not going to get the increase that every- 
body else is going to get—everybody— 
but they will get it only if the State pays 
for it out of its own resources. 

Everybody else will be funded by the 
United States. But those nine States, 
because they have had the decency: and 
the humanity to maintain excellent in- 
come levels, what the Senator from Cal- 
ifornia (Mr. Cranston) and I, and other 
Senators, are arguing is the fear that 
precisely because of the argument that 
the Senator from Louisiana (Mr. Lone) 
has used is exactly why we should win 
and not lose. 

It is precisely for that reason that we 
ought to be fair. We have the intelli- 
gence to see that if somebody else has 
been wanting to adhere to a standard, 
which is a decent standard, as far as 
their people are concerned, we are not 
going to be unfair to them when it comes 
to increasing benefits all along the line. 
We are not going to deny it to them be- 
cause their States have proceeded in a 
better way. 

That is what it comes down to. I have 
very grave doubts as to whether New 
York State can scratch up $48 million 
for this. We are in lots of trouble in my 
State, and many other States in the list 
are in essentially the same position. 

What will happen? Our beneficiaries 
will not get the increase that the Ameri- 
cans in the other 49 States get. And if 
that is the way the United States wants 
to operate, that is all right. These are 
facts and not hyperbole. I do believe that 
the Senate ought to understand the facts 
before it votes. 

I appreciate very much the Senator 
from Louisiana (Mr. Lonc) affording me 
the courtesy of allowing me to express 
my views, because the Senator could have 
cut us off. x 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 

Mr. CRANSTON. Mr. President, is it 
not true that while we may be talking 
about nine States, I believe that we are 
talking about something like 40 percent 
of all of the welfare recipients, since they 
live in these nine States. It is a far 
broader thing than to say simply that 
nine States are involved. 

Mr. JAVITS. And, while I have not 
toted it up, I have little doubt that the 
inhabitants of the nine States, between 
them, pay at least half of the income 
taxes in the United States. 

I am aware that we cannot get 
parochial about this matter. New York 
is the seat of the stock exchange. Cali- 
fornia is the seat of many industries, and 
so forth. We are all interconnected. That 
is why we should do our utmost to under- 
stand the other fellow’s problems, and 
we should not try to act any other way. 

Every once in awhile on an issue a Sen- 
ator will get up and say, “You can’t win, 
because nine States are involved.” Sup- 
pose we say that about every issue on 
the calendar. Suppose that we say, “You 
are only one man. You cannot win. For- 
get it.” 

We should not operate in that way. All 
we are trying to do is to have our States 
receive what they should receive. 
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Should that be the only criteria, how 
many States will get the benefit and how 
many will not, and that therefore, that 
we should vote it down? 

Mr. LONG. Mr. President, in addition 
to favoring just six wealthy States of 
the Union, the amendment does not do 
any justice. It has no equity. And it really 
does not make good sense. For example, 
the way things would stand in these 
wealthy States that we are talking about, 
the people under present law will get 
$130 a month under SSI. If a State adds 
$50, their people would get $180. Now, 
when the $130 is raised to $140, all the 
States have to do is to continue to put 
up their $50, and those people would 
get $190. 

What these States would like to do 
is save the money while they still give 
their people more than everyone else 
gets. They want it on both ends, a double 
dip that no one else gets. 

It is unfair. And it only benefits six 
States. 

Mr. President, I move that the amend- 
ment be laid on the table. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sen- 
ator from Missouri. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Wyoming (Mr. McGeeg), the Sen- 
ator from New Mexico (Mr. MONTOYA), 
the Senator from New Jersey (Mr. 
WittraMs), the Senator from Iowa (Mr. 
HucuHes), the Senator from Colorado 
(Mr. HASKELL), the Senator from Ha- 
waii (Mr. InovyE) the Senator from Ala- 
bama (Mr. SPARKMAN), and the Senator 
from Mississippi (Mr. Stennis) are nec- 
essarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Utah (Mr. BENNETT), 
and the Senator from North Dakota (Mr. 
Youne) are necessarily absent. 

The Senator from Idaho (Mr. Mc- 
CiurE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The result was announced—yeas 57, 
nays 27, as follows: 
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yrd, 
Harry F., Jr. 
Byrd, Robert O. Goldwater 


Fulbright 
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Mansfield 
McClellan 
McIntyre 
Mondale 
Moss 
Muskie 


Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 


Pearson 

Randolph 

Roth 

Saxbe 

Scott, 
William L. 

Stafford 


NAYS—27 


Griffin 

Hart 
Hartke 
Huddleston 
Javits 
Kennedy 
Mathias 


Pastore 

Pell 

Percy 
Proxmire 
Ribicoff 
Schweiker 
Scott, Hugh 
Metcalf Stevenson 
Nelson Tunney 


NOT VOTING—16 
McClure Stennis 
McGee Symington 
McGovern Wiliams 
Montoya Young 

Hughes Packwood 

Inouye Sparkman 


So the motion to table the Eagleton 
amendment was agreed to. 

Mr. JAVITS and Mr. EAGLETON ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. EAGLETON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, itis so ordered. 

Mr. Eacteton’s amendment is as 
follows: 

At the end of part C of title I of the bill, 
insert the following new section: 
DISREGARD, UNDER MANDATORY MIN- 

IMUM STATE SUPPLEMENTATION OF 

SSI BENEFITS PROGRAM, OF SUPPLE- 

MENTAL SECURITY INCOME INCREASES 

AND OF OLD-AGE, SURVIVORS, AND 

DISABILITY INSURANCE INCREASES 

Sec, 128. For purposes of determining, un- 
der section 212(a)(3)(C) of Public Law 
93-66, the amount of any income of any 
individual for any month referred to in 
such section, there shall be disregarded (1) 
in the case of any individual, so much of 
any supplemental security income benefit 
payable under title XVI of the Social Secu- 
rity Act to such individual for such month 
as is attributable to any increase in supple- 
mental security income benefits payable un- 
der such title resulting from the enactment 
of section 210 of Public Law 93-66 (or any 
provision contained in the preceding pro- 
visions of this title), and (2) in the case 
of any individual who for such month re- 
ceives a monthly insurance benefit to which 
he is entitled under title IT of such Act, so 
much of such monthly benefit as is attrib- 
utable to any increase in social security 
benefits resulting from the enactment of 
section 201 of Public Law 93-66 (or any 
provision contained in the preceding provi- 
sions of this title), and (3) in the case of 
any individual who is entitled to annuity or 
pension under the Railroad Retirement Act 
of 1937 or the Railroad Retirement Act of 
1935, so much of the regular monthly pay- 
ment to which such individual is entitled 
as annuity or pension thereunder by reason 
of the first proviso in section 3(e) of the 
Railroad Retirement Act of 1937 which re- 
sults from the enactment of section 201 of 
Public Law 93-66 (or any provision con- 
tained in the preceding provisions of this 
title). 


Eagleton 


Abourezk 
Baker 
Bennett 
Haskell 
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Mr. MANSFIELD. Mr. President, will 
the Senator yield to me? 

Mr. EAGLETON. I yield to the Sena- 
tor from Montana. 

Mr. PASTORE. May we have order 
now, Mr. President? 

The PRESIDING OFFICER 
Hart). The Senate will be in order. 

Mr. MANSFIELD. Mr. President, what 
I would like at this time is to get an idea 
as to how many more amendments will 
be offered to the pending legislation. 

First, I understand that the distin- 
guished Senator from New York (Mr. 
Javits) will have an amendment on 
which I intend to suggest to the Senate 
that a time limitation of 1 hour, to be 
equally divided, be subscribed to. Then 
the Senator from Missouri (Mr. EAGLE- 
TON) has an amendment now pending— 

Mr. EAGLETON. Fifteen minutes. 

Mr. MANSFIELD. I ask unanimous 
consent, Mr. President, on that amend- 
ment, that there be a time limitation of 
15 minutes, to be equally divided between 
the sponsor of the amendment and the 
manager of the bill. 

The PRESIDING OFFICER (Mr. 
Hart). Without objection, it is so 
ordered. 

Mr. MANSFIELD. Then there is the 
Senator from Connecticut—the Senator 
from Connecticut, the Senator from 
Delaware, the Senator from Cali- 
fornia—— 

Mr. PASTORE. The Senator from 
Rhode Island. 

Mr. MANSFIELD. The Senator from 
Rhode Island. Well, anyway, there are 
many of them. Then the Senator from 
Alabama. 

Mr. ALLEN. Mr. President, if the dis- 
tinguished majority leader will yield 
briefly, the amendment of the Senator 
from Alabama is unique. It would take 
something away from the bill rather than 
add more to it. I should like to make 
that clear. [Laughter.] 

Mr. MANSFIELD. Then, Mr. Presi- 
dent, I ask unanimous conbent that when 
the amendment of the Senator from 
New York (Mr. Javits) is called up, 
there be a time limitation of 1 hour with 
the time to be equally divided between 
the Senator from New York (Mr, JAVITS) 
and the Senator from Louisiana (Mr. 
Lonc), the manager of the bill. 

Mr. JAVITS. Mr. President, reserving 
the right to object—and I hope not to 
object—I have one or two stipulations 
to make in that regard. One is that I 
wish to understand that a motion will 
not be made, at least by anyone here— 
we cannot control others—to table the 
amendment. I said I would agree to a 
1-hour limitation if I felt there was go- 
ing to be no motion to table, so that 
tome would not be buying a pig in a 
poke. 

This is an effort to deal with the un- 
employment compensation trigger which 
has affected many States. It is the one 
opportunity we have to deal with a bill 
which originates with the Finance Com- 
mittee and then goes to the Ways and 
Means Committee in the other body. 

Mr. LONG. Mr. President, I am not 
planning on a motion to table, but I do 
not want to agree to that, as I do not 
want to start that kind of precedent. If 
we can agree to a limited time, when 


(Mr. 
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the time for debate is over, Senators 
can do whatever they want to. The Sen- 
ator from New York can talk as long as 
he wants to on his amendment. At the 
moment, I am not saying that I will 
make a motion to table, but I do not 
like to start that kind of precedent on 
unanimous-consent agreements. 

Mr. JAVITS. I can appreciate that. In 
view of the fact that I agreed to a unani- 
mous-consert request on that ground, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. PASTORE. Mr. President, I realize 
that the attempt here is to help the 
elderly of our country. We are talking 
here about an 1l-percent increase. I 
realize the nobility of many of these 
amendments which are being proposed 
here, but I question whether, in the con- 
ference, any one of them will survive. 

Iam wondering whether, therefore, in- 
stead of trying to do justice, we are not 
doing a grave injustice here. I realize 
that many issues raised here today have 
been raised before. We have taken votes 
on them. I am perfectly willing to stay 
here until midnight, or all night, if we 
have to, but if we go by 8 o’clock tonight, 
I believe we should stay here all night 
and finish this bill. 

I should like to inquire of the distin- 
guished majority leader, how long are 
we going to stay here tonight, so that 
we can call up our families to turn the 
oven jet on or forget it. 

Mr. MANSFIELD. Well, I would say— 
a jet?—where is the Senator going to 
get the fuel? 


“Mr. PASTORE. Well, for the time be- 
ing, it is there. [Laughter.] Later on, ac- 
cording to Senator Jackson, it may not 
be there, but the fact is, United will be 
there. 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, first, 
I ask unanimous consent that, when the 
Senate completes its business tonight, it 
stand in adjournment until 10:30 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later this order was changed to pro- 
vide for the Senate to convene at 10 
a.m.) 


AMENDMENT OF THE SOCIAL 
SECURITY ACT 


The Senate continued with the con- 
sideration of the bill (H.R. 3153) to 
amend the Social Security Act to make 
certain technical and conforming 
changes. 

Mr. MANSFIELD. Mr. President, I 
would suggest to the Senate that when 
we dispose of the Eagleton amendment 
we call it a night, go home, and have din- 
ner with our families. 

Mr. PASTORE. I want to thank the 
distinguished majority leader. (Laugh- 
ter.] 

Mr. EAGLETON. Mr. President, this 
amendment has a 15-minute time limita- 
tion on it. It is not my intention to 
consume the 742 minutes allotted to me. 
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This amendment is the Eagleton 
amendment once again, but this time not 
perfected by the Senators from Cali- 
fornia and New York. 

This amendment is in its pristine, orig- 
inal beauty and, in the words of the Sen- 
ator from Alabama a few moments ago, 
this amendment is also unique. It does 
not add 10 cents of Federal money to 
the bill. It does not cost the U.S. Treasury 
one dime. 

All this amendment does is this, with 
respect to the aged, blind, and disabled, 
if these fine increases already in the bill 
go into effect, initially the 7 percent 
increase and later on the 4 percent in- 
crease, the Eagleton amendment pro- 
vides that the States cannot cut back 
their payments so as to absorb the in- 
creases which we have decided as a mat- 
ter of national policy are vitally neces- 
sary. 

What this amendment prevents is a 
windfall profit to State treasuries so that 
“When the Lord giveth’—and in this 
case it is the U.S. Congress—the 50 State 
Capitols do not take it away. That is 
about all this amendment does. It says 
that the benefits we think are just and to 
which the aged, blind, and disabled are 
entitled shall go forward, and that the 
States shall not sabotage the benefits by 
a pro rata cut in benefits at the State 
level, so that the individual is no better 
off tomorrow than he is today. 

Mr. President, I reserve the remainder 
of my time. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, this amend- 
ment works in exactly the opposite di- 
rection to that in which the committee 
sought to move. The amendment is on 
the wrong basis. In the first place, it 
would treat those already on the rolls in 
December 1973 more favorably than 
those who are newly eligible. There is 
no justification why those previously on 
the rolls should be better off than those 
who later on come onto the rolls. 

This amendment would also penalize 
the States which have been generous in 
their assistance level for the aged, blind, 
and disabled, by making them spend ad- 
ditional funds over and above present 
expenditures, while the States which 
have had low assistance payments are 
not so penalized and, in fact, would 
probably be relieved of most of their cur- 
rent costs. 

Moreover, this amendment would be 
contrary to the basic concept of the SSI 
program, in which the Federal Govern- 
ment establishes a nationally uniform 
minimum income level for the aged, 
blind, and disabled, which is fully Fed- 
eral in funding and leaves the States 
free to supplement this level as they see 
fit, and with fully State funds. 

In other words, Mr. President, as the 
bill states, the committee fully antici- 
pates that in January, when the SSI pro- 
gram goes into effect with a Federal 
funding program, the States will have a 
windfall in almost every State in the 
Union unless those States want to use 
that money to advance the income of 
their aged people well beyond that which 
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their aged people have had prior to this 
time. 

I know that in the State of Louisiana, 
practically all the aged people, for ex- 
ample, would receive a very large in- 
crease in their payments. Thus the State 
of Louisiana, looking at that situation 
could say, “We expect to save about $30 
million here. That $30 million can best 
be spent to help the little children, be- 
cause what we have provided for them 
is so little compared with the very gen- 
erous benefits we would now be paying 
to our aged. We would think it would be 
an unfair double standard to take that 
$30 million and put it in the program for 
the aged, rather than putting it in the 
program for the little children, where 
there is more need.” So Louisiana would 
put its money into helping the children. 
If it did not, its second priority would be 
the health program. 

The Eagleton amendment would re- 
quire that there be a windfall, we might 
say, for the aged. So even though the 
State did not think it was a good idea 
to continue to supplement to the same 
extent that it had supplemented before 
in order to raise the income of each of 
these people already on the rolls, it 
would have to do so. 

In effect, it would compel us, and 
would compel the States, to spend the 
money in the way they do not think is 
wise, in the way that, frankly, we on the 
committee do not think is wise. 

That being the case, we think this is 
not a very wise amendment. It is a wind- 
fall. It is a discriminatory windfall, be- 
cause it would discriminate in favor of 
those who are presently on the rolls and 
against the great number of people—in 
most States, an equal number of peo- 
ple—who will be added to the rolls. Their 
needs should be considered on the same 
basis. But this amendment would com- 
pel you to consider those already on the 
rolls in a far more favorable fashion 
than the others. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. CHILES. Does the Senator believe 
it would be discriminatory to the blind, 
to the aged, to the disabled? 

Mr. LONG. What we are talking about 
is this: Let us say that at a level of $200, 
the State is paying $100 in State funds 
for a blind person or for an aged person. 
We come in with the new Federal pro- 
gram and say we are going to guarantee 
that person under the SSI, a monthly 
income of $130. This bill now makes it 
go up to $140. So we are going to guar- 
antee $140 in Federal funds and the 
State will provide $60 more to keep him 
at his previous level of $200. 

In addition to all that, this amendment 
would require the State to add $10 on top 
of that, to make it $210. But this would 
apply only to people already on the rolls. 
Under the amendment, new people com- 
ing onto the SSI rolls could be left at the 
$200 level or even less. The changes made 
by the SSI program will make many new 
people eligible. So in most States, in- 
cluding my own, which is a very generous 
State, it would just about double the 
number of people on the rolls. Their 
needs should be considered on the same 


November 29, 1973 


basis as all the other people on the rolls. 
So as between two old people, they should 
be considered on the same basis. 

Mr. CHILES. Has the Senator seen 
how a blind person lives on $210 a month? 

Mr. LONG. I am talking about the 
point that we should not discriminate 
between two blind people. 

Mr. CHILES. Is the Senator talking 
about one blind person who has outside 
income and plenty of funds but still, be- 
cause he is blind, is getting some help, 
and talking about another blind person 
with no assets, no help, getting a little 
pittance from the State, a few dollars 
from the State, and is the Senator say- 
ing that he has to give that money back 
to the State? I have been in one of those 
State legislatures where they took the 
money back from them every time, and I 
say it is ridiculous to say that. 

Mr. LONG. I do not think the Senator 
understands what the committee did. 

Mr. CHILES. I understand how a blind 
person lives on $210 a month, and they 
cannot do it today. To say that they are 
being discriminated against and that 
something is being taken away from 
them is ridiculous. 

Mr. LONG. We are talking about a 
situation in which the State is paying 
$200 now to a blind person. When the 
new SSI program goes into effect with 
a Federal payment of $140, the State 
may want to add $60 so that that blind 
person will continue to get $200. And the 
State would provide the same $200 for 
a man who does not become blind until 
after the new SSI program goes into ef- 
fect. So both blind persons would get 
the same level of income. But this 
amendment would mean that the State 
must pay $210 to the person already on 
the rolls who is now getting $200 while 
the other man would only get the $200. 
The needs of the two people who are 
blind would not be considered on the 
same basis. The people who are newly 
made eligible would be discriminated 
against. 

The PRESIDING OFFICER. The time 
available to the Senator from Louisiana 
has expired. Three minutes remain to 
the Senator from Missouri. 

Mr. EAGLETON. Mr. President, I have 
listened with great interest to the Sena- 
tor from Louisiana, who is an expert in 
these matters, as well as to his exchange 
with the Senator from Florida; and I 
am mystified as to whether we are dis- 
cussing the same amendment. 

Let me make it crystal clear, Mr. Presi- 
dent, that this bill will not cost the Fed- 
eral Treasury 1 dime. 

All this amendment treats of is that 
once we vote these increases—a 7 per- 
cent cost-of-living increase next Janu- 
ary and an additional 4 percent next 
July—once we decide on this floor, as a 
matter of national policy, to provide 
these increases, the Eagleton amend- 
ment simply says that we mean it. We 
mean that the people who were to get 
that money will in fact get it; that Gov- 
ernor X, Governor Y, and Governor Z 
cannot say: “Uncle Sam voted those in- 
creases for the aged, the blind and the 
disabled. The Federal Government has 
given them that money, but we will take 
it away. We will cut the State’s payment 
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from what it was before, and then we 
will use that money for some other pro- 
gram in the State.” 

As the Senator from Louisiana has 
said, it could be used for the children, 
or in some other State it might be used 
to refurbish a State race track, or to 
build a new sports coliseum—all the uses 
for that money that Governor X, Gov- 
ernor Y, and Governor Z might find. 

By providing the benefit increases in 
this bill, we indicate that a No. 1 priority 
in this time of inflation is some additional 
income for the aged, the blind, and the 
disabled. If Senators vote for this amend- 
ment, they are guaranteeing that the 7- 
percent increase, later to be increased 
by 4 percent, will in fact get through to 
the people who deserve it. If they do not 
vote for this amendment, then it is likely 
that many States—as many as 41 of 
them—will just reap a savings out of the 
increase we are voting in this body. 

I yield back the remainder of my time. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that 2 additional minutes 
be allotted to each side. 

Mr. EAGLETON. Mr. President, re- 
serving the right to object—and I shall 
not object—I ask unanimous consent 
that the names of the following Senators 
be added as cosponsors of this amend- 
ment: Senator RIBICOFF, Senator HATH- 
AWAY, Senator BROOKE, Senator STEVENS, 
Senator CRANSTON, Senator HUMPHREY, 
Senator CHILES, and Senator PASTORE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Without objection, 2 additional min- 
utes are available to each side. 

Mr. LONG. Mr. President, what this 
amendment provides is that if a person 
is on these rolls prior to December of 
1973, then there will be disregarded the 
additional SSI benefits of $10 a month, 
and there will be disregarded the social 
security increase; that if a person comes 
on the rolls at any time after that, which 
will about one-half of those on the rolls, 
that it is not disregarded, so one-half of 
the poor people are favored, and the 
other half are discriminated against. 
The States are denied the right to look 
at their problems and say which of the 
poor should get the most help and which 
of the poor should get the least help. 
Those States are denied any discretion 
on how to help the poor with money 
otherwise available to them. 

Mr. EAGLETON. Mr. President, will 
the Senator yield of that point? 

Mr. LONG. I yield if I have time. 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute remaining. 

Mr. EAGLETON. I would like to ask 
one question. Do we have any authority, 
we, the Congress, to require the States 
to pass through these increases with 
respect to new recipients? 

The answer is “No.” 

The PRESIDING OFFICER. All time 
has expired. The question is on agree- 
ing to the amendment of the Senator 
from Missouri. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
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(Mr. ABOUREZE), the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Iowa (Mr. HucHes), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Wyoming (Mr. McGee), the Senator 
from South Dakota (Mr. McGovern), the 
Senator from New Mexico (Mr. Mon- 
TOYA) , the Senator from New Jersey (Mr. 
WittiaMs), the Senator from Alabama 
(Mr. SPARKMAN), and the Senator from 
Mississippi (Mr. STENNIS) are necessarily 
absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Utah (Mr. 


BENNETT), and the Senator from North 
(Mr. Younc) are necessarily 


Dakota 
absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The result was announced—yeas 49, 
nays 34, as follows: 


[No. 533 Leg.] 
YEAS—49 
Gravel 


So Mr. Eactreton’s amendment was 
agreed to. 

Mr. EAGLETON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CRANSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARTKE. Mr. President, I had 
an amendment, which I discussed with 
the chairman of the committee, manager 
of the bill, and which he is prepared to 
accept. It is an amendment dealing with 
the blind, which has passed the Senate 
on five previous occasions. I see no need 
to have a roilcall. We have had rollcalls 
before. It has been overwhelmingly 
adopted. 
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If there is no objection, I would like 
to call up my amendment, No. 636, as 
modified, and ask to have the clerk read 
it. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The second assistant legislative clerk 
proceeded to read the amendment (No. 
636), as modified. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 636, as modified, is as 
follows: 

At the end of title I, insert the following 
as “Part I”. 

Sec. 193. Liberalization of Social Security 
Eligibility for the Blind. (a) Section 214(a) 
of the Social Security Act is amended by 
adding “or” after the semicolon at the end 
of paragraph (3), and by inserting after par- 
agraph (3) the following new paragraph: 

“(4) in the case of an individual who has 
died and who was entitled to a benefit under 
section 223 for the month before the month 
in which he died, 6 quarters of coverage;". 

(b) Section 215(b)(1) of such Act Is 
amended by striking out “shall be the quo- 
tient” and inserting in lieu thereof “shall 
(except as provided in paragraph (5)) be the 
quotient”. 

(c) Section 215(b) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 

*(5) In the case of an individual who is 
blind (within the meaning of ‘blindness’ as 
defined in section 216(1)(1)), such individ- 
ual’s average monthly wage shall be the 
quotient obtained by dividing (A) the total 
of his wages paid in, and self-employment 
income credited to, all of the calendar quar- 
ters which are quarters of coverage (as de- 
fined in section 213) and which fall within 
the period after 1950 and prior to the year 
specified in clause (i) for clause (ii) of para- 
graph (2) (C), by (B) the number of months 
in such quarters; except that any such in- 
dividual who is fully insured (without regard 
to section 214(a)(4)) shall have his average 
monthly wage computed under this subsec- 
tion without regard to this paragraph if such 
computation results in a larger primary in- 
surance amount." 

(d) Section 216(i)(3) of such Act is 
amended to read is follows: 

“(3) The requirements referred to in 
clauses (i) and (ii) of paragraph (2)(C) are 
satisfied by an individual with respect to any 
quarter only if— 

“(A) he would have been a fully insured 
individual (as defined in section 214) had 
he attained age 62 and filed application for 
benefits under section 202(a) on the first day 
of such quarter, and (i) he had not less than 
20 quarters of coverage during the 40-quarter 
period which ends with such quarter, or (il) 
if such quarter ends before he attains (or 
would attain) age 31, not less than one- 
half (and not less than 6) of the quarters 
during the period ending with such quarter 
and beginning after he attained the age of 
21 were quarters of coverage, or (if the num- 
ber of quarters in such period is less than 
12) not less than 6 of the quarters in the 
12-quarter period ending with such quarter 
were quarters of coverage; or 

“(B) he is blind (within the meaning 
of ‘blindness’ as defined in paragraph (1) 
of this subsection) and has not less than 
6 quarters of coverage in the period which 
ends with such quarter. 

For purposes of clauses (1) and (il) of sub- 
Paragraph (A) of this paragraph, when the 
number of quarters in any period is an odd 
number, such number shall be reduced by 
one, and a quarter shall not be counted as 
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part of any period if any part of such quar- 
ter was included in a prior period of dis- 
ability unless such quarter was a quarter of 
coverage.” 

(e) The first sentence of section 222(b) 
(1) of such Act is amended by inserting 
“(other than such an individual whose dis- 
ability is blindness as defined in section 
216(i) (1))” after “an individual entitled 
to disability insurance benefits”. 

(t) Section 223(a)(1) of such Act is 
amended— 

(1) by striking out the comma at the end 
of subparagraph (B) and inserting in lieu 
thereof “or is blind (within the meaning of 
‘blindness’ as defined in section 216(1) (1)),”; 

(2) by striking out “the month in which 
he attains age 65” and inserting in lieu 
thereof “in the case of any individual other 
than an individual whose disability is blind- 
ness (as defined in section 216(1)(1), the 
month in which he attains age 65"; and 

(3) by striking out the second sentence. 

(g) Section 22(c)(1) of such Act is 
amended to read as follows: 

(4) An individual shall be insured for 
disability insurance benefits in any month 

“(A) he would have been a fully insured 
individual (as defined in section 214) had 
he attained age 62 and filed application for 
benefits under section 202(a) on the first day 
of such month, and (i) he had not less than 
20 quarters of coverage during the 40-quarter 
period which ends with the quarter in which 
such month occurred, or (11) if such month 
ends before the quarter in which he attains 
(or would attain) age 31, not less than one- 
half (and not less than 6) of the quarters 
during the period ending with the quarter in 
which such month occurred and beginning 
after he attained the age of 21 were quar- 
ters of coverage, or (if the number of quarters 
in such period is less than 12) not less than 6 
of the quarters In the 12-quarter period end- 
ing with such quarter were quarters of cov- 
erage, or 

“(B) he is blind (within the meaning of 

‘blindness’ as defined in section 216(1) (1)) 
and has not less than 6 quarters of coverage 
in the period which ends with the quarter in 
which such month occurs, 
For purposes of clauses (1) and (il) of sub- 
paragraph (A) of this paragraph, when the 
number of quarters in any period is an odd 
number, such number shall be reduced by 
one, and a quarter shall not be counted as 
part of any period if any part of such quarter 
was included in a period of disability unless 
such quarter was a quarter of coverage.” 

(h) Section 223(d)(1)(B) of such Act is 
amended to read as follows: 

“(B) blindness (as defined in section 216 
(4) (1)).” 

(1) The second sentence of section 223(d) 
(4) of such Act is amended by inserting 
“(other than an individual whose disability 
is blindness, as defined in section 216(1) (1))” 
immediately after “individual”. 

Sec. 7. In the case of an insured individual 
who is under a disability as defined in section 
223(d) (1) (B) of the Social Security Act, who 
is entitled to monthly insurance benefits un- 
der section 202(a) or 223 of such Act for a 
month after the month in which this Act is 
enacted, and who applies for a recomputation 
of his disability insurance benefit or for a 
disability insurance benefit (if he is entitled 
under such section 202(a)) in or after the 
month this Act is enacted, the Secretary 
shall, notwithstanding the provisions of sec- 
tion 215(f)(1) of such Act, make a recom- 
putation of such benefit if such recomputa- 
tion results in a higher primary insurance 
amount. 

Sec. 8. The amendments made by sections 
6 and 7 shall apply only with respect to 
monthly benefits under title II of the Social 
Security Act for and after the second month 
following the month in which this Act is 
enacted. 
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Mr. HARTKE. Mr. President, this 
amendment liberalizes the provisions of 
the Federal disability insurance law for 
blind persons. 

On five separate occasions, the pro- 
posal has been approved by the Senate 
during the past dozen years. As an in- 
dication of the support which this dis- 
ability for the blind measure has received 
in this Chamber, no less than 61 of my 
colleagues joined me in sponsoring the 
proposal as a bill (S. 2359) this year. 

My amendment would make it possible 
for a blind person who has worked for a 
year and a half in social security cov- 
ered work to qualify and draw disability 
benefits payments so long as he remains 
blind and regardless of his earnings. 
The present law requires that a blind 
person have worked in covered employ- 
ment in 20 of the last 40 quarters. That 
eligibility requirement fails to take into 
account the fact that a blind person 
finds it difficult to secure work of any 
kind, however employable he may be on 
the basis of talents and training. 

My amendment gives legal recognition 
to another hard fact confronting the 
blind—they must always function with- 
out sight in a society structured for sight, 
and they must work in an economy or- 
ganized by sighted people for sighted 
people. As a result, the blind person will 
need varying degrees of sight to assist 
him no matter what he does or how able 
he may be, and the only sure way to 
get this help is to hire it. The blind 
person must thus have disability in- 
surance payments to serve as a con- 
tinuing source of funds to hire sighted 
assistance. 

It is my hope, Mr. President, that this 
93d Congress will be known as the most 
important of all Congresses for blind 
Americans. It can achieve that distinc- 
tion if we enact the disability insurance 
for the blind amendment which I offer 
today so that, at long last, blind people 
can be liberated, and elevated to a more 
equal relationship with their sighted 
fellows. 

Mr. President, I ask unanimous con- 
sent that a factsheet on this amend- 
ment, as well as an explanation of it 
and a list of the cosponsors of S. 2359, 
be printed in the Record at this point. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

FACTSHEET: IMPROVED DISABILITY INSURANCE 
FOR THE BLIND 

A bill to amend title II of the Social Secu- 
rity Act so as to liberalize the conditions 
governing eligibility of blind persons to re- 


ceive disability insurance benefits there- 
under. 


HISTORY 


Offered in the 88th Congress by Senator 
Hubert Humphrey as a fioor amendment to 
H.R. 11865 (Social Security Bill); adopted 
by voice vote without a dissenting vote; 
lost when Social Security conference ended 
in deadlock. 

Offered in 89th Congress by Senator Vance 
Hartke, as S. 1787; 41 cosponsors; adopted 
as floor amendment to H.R. 6675 by 78 to 
11 roll call votes; not approved by Social 
Security conference. 

Offered in the 91st Congress by Senator 
Vance Hartke, as S. 2518; 68 co-sponsors in- 
cluding nine of the 17 member Committee 
on Finance; adopted by Committee on Fi- 
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nance as amendment to H.R. 17550; spon- 
sored in the House of Representatives by 
Congressman James A. Burke; as H.R. 3782 
(identical to S. 2518), and, slightly modified, 
as H.R. 14673; 160 co-sponsors to the Burke 
bill including eleyen of the 25-member Com- 
mittee on Ways and Means; offered in the 
Committee on Ways and Means Social Secu- 
rity Executive Session by Congressman 
Burke; Committee adopted proposal of Dis- 
ability Insurance for the Blind Bill remoy- 
ing recency of quarters earned in Social Se- 
curity-covered work requirement making 
30,000 otherwise ineligible blind persons 
eligible for disability benefits; no further 
action since House-Senate Conference on 
Social Security matters was not held. 

Offered in the 92nd Congress in the Sen- 
ate by Senator Vance Hartke, as S. 1335; 71 
co-sponsors including 10 of the 16-member 
Committee on Finance; adopted by the Com- 
mittee on Finance as amendment to H.R. 1; 
sponsored in the House of Representatives 
by Congressman James A. Burke, as H.R. 
1240 (identical to S. 1335); offered by Con- 
gressman Burke in Committee on Ways and 
Means Executive Session on H.R. 1; Com- 
mittee adopted provision similar to Commit- 
tee action taken in the 91st Congress; House- 
Senate Conference on Social Security mat- 
ters approved change in Disability Insurance 
for the Blind as adopted by the Committee 
on Ways and Means, 

PROVISIONS 

Allows qualification for disability benefits 
to the person who is blind according to the 
generally accepted definition of blindness 
(20/200, etc.) and who has worked six quar- 
ters in Social Security-covered work, any 
time earned, rather than 20 of the last 40 
quarters as required of those with other dis- 
abilities; continuation of benefits irrespective 
of earnings so long as blindness lasts, rather 
than cutting off benefits if the blind person 
earns as little as $140.00 in a month as pro- 
vided in existing regulations. 

WHAT CHANGES WOULD DO 


The Disability Insurance for the Blind bill 
would transform the Disability Insurance 
Program providing only subsistence income 
to long-time employed but presently unem- 
ployable blind persons into a system provid- 
ing short-term employed blind persons with 
insurance income to off-set the economic 
consequence of blindness—diminished earn- 
ing power, greatly diminished employment 
opportunities, greatly increased costs of 
living and working, blind, in a sight-directed 
economy and society. 

WHY CHANGES ARE NEEDED 


To many blind persons, able to work, al- 
though blind, but unable to secure work 
because they are blind—or unable to secure 
work of long and steady duration, because 
they are blind—to these people, the require- 
ment of employment for a year and a half in 
Social Security-covered work, instead of the 
five of the last ten years requirement in 
existing law, is much more realistic and rea- 
sonable under the special and adverse cir- 
cumstances facing blind persons. 

It is much more realistic, when considering 
the misinformed or uninformed attitudes, 
the adverse and prejudicial practices which 
confront blind people when they seek work, 
when they are qualified by talent and train- 
ing for work, when they are skilled and able 
to operate successfully with blindness, yet, 
are not hired because they are believed to be 
incompetent and incapable. 

Making disability insurance payments 
available when a blind person has worked six 
quarters in Social Security-covered work is 
much more reasonable than the five years’ re- 
quirement, for it would make such payments 
more readily available to more persons when 


the disaster of blindness occurs, when the 
need for the security provided by regularly 


received disability insurance payments is 
greatest in a workman’s life. 
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This bill recognizes that a person who tries 
to function, sightless, in our sight-structured 
world, functions at a financial disadvantage. 

For whatever a blind man would do, what- 
ever employment or activity he would pursue, 
he has the need for sight to assist him. 

Sighted family members and friends may 
be helpful, when the inclination moves them 
to be helpful, but the blind vending stand 
operator, the blind lawyer or teacher, the 
blind piano tuner, even the blind housewife 
soon discovers that sight which is hired is 
more reliably available than sight which is 
given from kindness. . 

So the blind person who would function 
self-dependently, the blind person who would 
earn a living, who would live self-responsibly, 
must not only pay the usual daily living 
costs which his sighted fellows pay, but he 
must also pay the extra, the burdening ex- 
penses of blindness—the expenses incurred 
in hiring sight. 

By allowing a blind person to draw dis- 
ability insurance payments so long as he 
continues blind and irrespective of his earn- 
ings, this bill would provide to such blind 
person, a regular source of funds to pay for 
sight, and it would thus help to reduce the 
economic disadvantages and inequalities of 
blindness in his life. 


AMENDMENT No. 636, LIBERALIZATION OF SOCIAL 
SECURITY ELIGIBILITY FOR THE BLIND 

1. Reduces needed quarters of covered em- 
ployment to 6 from the present 20, to be 
eligible for disability insurance. 

2. Would affect approximately 80,000 per- 
sons, presently working. 

3. Would cost about $500 million. 

4. Introduced as a bill (S. 2359) earlier this 
year, there were 61 cosponsors (see attached 
list). 

COSPONSORS OF 5., 2359 

Abourezk, Allen, Baker, Bartlett, Bayh, 
Beall, Bentsen, Bible, Biden, Brooke, Burdick, 
Byrd, Robert C., Cannon, Case, Chiles, 
Church, Clark, Cook, Cranston, Curtis, 
Domenici, Dominick, Eagleton, Fulbright, 
Goldwater, Gravel. 

Griffin, Gurney, Hansen, Hart, Hatfield, 
Hollings, Hruska, Hughes, Humphrey, Inouye, 
Jackson, Javits, Kennedy, Magnuson, Mans- 
field, Mathias, McGee, McGovern, McIntyre, 
Metcalf, Mondale, Montoya, Moss, Nelson, 
Pastore, Pell. 

Randolph, Ribicoff, Schweiker, Stafford, 
Stevens, Thurmond, Tower, Weicker, Young. 
Total: 61. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. 

Mr. LONG. Mr. President, the Senate 
has adopted this amendment on other 
occasions, and I assume the Senate would 
want to adopt the amendment. again. 
Therefore, I am willing to accept it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. LONG. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to further amendment, 
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Mr. HARTKE. Mr. President, I send 
to the desk Amendment No. 626, as modi- 
fied, and ask thatit be stated. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 626, as modified, is as 
follows: 

Strike out “Part B” of Title I beginning 
on page 44, line 10 through page 54, line 17, 
and insert in Meu thereof the following: 

Part B. PAYROLL Tax FOR LOW-INCOME 

INDIVIDUALS 

Sec. 112. (a) Section 3101 of the Internal 
Revenue Code of 1954 (relating to tax on em- 
ployees) is amended by adding at the end 
thereof the following new subsection: 

“(c) ALTERNATE Tax ON LOW-INCOME IN- 
DIVIDUALS.—“ (1) IN GENERAL.—In the case of 
a taxpayer who is married (as determined 
under Section 143) whose adjusted social 
security income for the calendar year is less 
than $850, there is hereby imposed on the 
income of such individual (in lieu of the 
taxes imposed by subsection (a) and (b)) a 
tax determined under the following table: 
The tax is the following percentage of the 

taxes imposed by subsections (a) and (b) 


[In percent] 


If the adjusted social 
security income {5: 


$300 to $349.. 
$350 to $399__ 


“(2) ADJUSTED SOCIAL SECURITY INCOME.— 
For purposes of this subsection, the adjusted 
social security income of a taxpayer who is 
married (as determined under Sec. 143) for 
any calendar year is his adjusted gross in- 
come for his taxable year beginning in such 
calendar year (determined under section 62), 
minus the sum of— 

“(A) $1,300, and 

“(B) the amount of personal exemptions 
to which he is entitled under section 151. 
In the case of a married individual whose 
spouse receives wages or self-employment in- 
come during such year, his adjusted gross in- 
come and the number of exemptions to which 
he is entitled shall, for purposes of this para- 
graph, be determined as if he were not mar- 
ried." 

(2) Section 3102 of such Code (relating to 
deduction of tax from wages) is amended 
by adding at the end thereof the folowing 
new subsection: 

“(d) WITHHOLDING ON WAGES oF Low IN- 
COME INDIVIDUALS. — 

“(1) IN GENERAL.—In the case of a tax- 
payer who is married (as determined under 
Sec. 143) whose adjusted wages are less than 
$850 (computed at an annual rate), the em- 
ployer of such taxpayer shall deduct from 
the wages paid (in lieu of the amount re- 
quired to be deducted under subsection (a) ) 
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an amount of the tax imposed by section 3101 

determined under the following table: 

The amount to be deducted is the following 
percentage of the amount required to be 
deducted under subsection (a) 


“If the adjusted wages (computed at an 
annual rate) are: 
[In percent] 


“(2) ADJUSTED WAGES.—For purposes of this 
subsection, the adjusted wages of a married 
taxpayer for any period is the amount of 
wages (adjusted to an annual rate), minus 
the sum of— 

“(A) $1,300, and 

“(B) the amount of personal exemptions 
to which he is entitled under section 151. 
In the case of a married individual whose 
spouse receives wages during such period, 
the number of exemptions to which he is 
entitled shall be determined as if he were not 
married. 

“(3) CREDIT AGAINST TAx.—Amounts de- 
ducted from the wages of an employee under 
this subsection shall be allowed as a credit 
against the tax imposed on the employee 
under section 3101. 

“(4) WITHHOLDING CERTIFICATES.—Each 
employee shall furnish his employer with a 
signed certificate setting forth such informa- 
tion as is necessary to enable the employer to 
determine whether this subsection is ap- 
plicable to him, and the amount of tax to be 
deducted under this subsection. Such cer- 
tificate shall be in such form, shall be fur- 
nished at such time or times, and shall re- 
main in effect for such period as the Secre- 
tary or his delegate prescribes by regula- 
tions. 

“(5) Recutations.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes of 
this subsection and section 3101(c).” 

(b) Section 1401 of the Internal Revenue 
Code of 1954 (relating to rate of tax on self- 
employment income) is amended by adding 
at the end thereof the following new sub- 
section: 

“(c) ALTERNATE Tax ON LOW-INCOME IN- 
DIVIDUALS— 

“(1) IN GENERAL.—In the case of a mar- 
ried taxpayer whose adjusted social security 
income for the taxable year is less than $850, 
there hereby is imposed on the self-employ- 
ment income of such taxpayer (in lieu of 
the taxes imposed by subsections (a) and 
(b)) a tax determined under the following 
table; 


The tax is the following percentage of the 
tazes imposed by subsections (a) and (b) 
“If the adjusted social security income is: 
[In percent] 
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$600 
$650 
$700 
$750 
$800 


“(2) ADJUSTED SOCIAL SECURITY INCOME — 
For purposes of this subsection, the adjusted 
social security income of a taxpayer who is 
married (as determined under section 1431), 
for any taxable year is his adjusted gross in- 
come for such year (determined under sec- 
tion 62), minus the sum of— 

“(A) $1,300, and 

“(B) the amount of the personal exemp- 
rrr to which he is entitled under section 
151. 

In the case of a married individual whose 
spouse receives wages or self-employment 
income during each year, his adjusted gross 
income and the number of exemptions to 
which he is entitled shall, for purposes of 
this paragraph, be determined as if he were 
not married.” 

(c) Section 31(b) of the Internal Revenue 
Code of 1954 (relating to credit for special 
refunds of social security tax) is amended 
by striking out the heading and paragraph 
(1) and inserting in lieu thereof the follow- 
ing: 
“(b) CREDIT FOR Excess WITHHOLDING OF 
SOCIAL SECURITY Tax.— 

“(1) IN GENERAL—The Secretary or his 
delegate may prescribe regulations providing 
for the crediting against the tax imposed by 
this subtitle of amounts deducted under sec- 
tion 3102 from the wages paid to the tax- 
payer in excess of the tax imposed on such 
wages by section 3101, including the amount 
determined by the taxpayer or the Secretary 
or his delegate to be allowable under section 
6413 (c) as a special refund of such tax. The 
amount allowable as a credit under such 
regulations shall, for purposes of this sub- 
title, be considered an amount withheld at 
source as tax under section 3402." 

(d) There is hereby appropriated, out of 
any moneys in the Treasury not otherwise 
appropriated, to the Federal Old-Age and 
Survivors Insurance Trust Fund, the Federal 
Disability Insurance Trust Fund, and the 
Federal Health Insurance Trust Fund 
amounts (as determined by the Secretary of 
the Treasury) equal to losses of revenues of 
such trust funds resulting from the applica- 
tion of sections 3101(c) and 1401(c) of the 
Internal Revenue Code of 1954. The amounts 
appropriated by the preceding sentence shall 
be transferred from time to time from the 
general fund in the Treasury to the respec- 
tive trust funds on the basis of estimates 
by the Secretary of the Treasury. Proper ad- 
justments shall be made in amounts subse- 
quently transferred to the extent prior esti- 
mates were in excess of or were less than 
the amounts which should have been trans- 
ferred. 


PARTIAL GENERAL FINANCING OF RETIREMENT 
BENEFITS 


Sec. 7. (a) In addition to any other funds 
appropriated or authorized to be appropri- 
ated pursuant to other provisions of law for 
any fiscal year to the Federal Old-Age and 
Survivors Insurance Trust Fund, and in addi- 
tion to any other funds authorized by other 
provisions of law to be appropriated to or de- 
posited in the Federal Disability Insurance 
Trust Fund for any fiscal year, there are 
authorized to be appropriated to each of such 
funds the following amounts: 

(1) For the fiscal year ending June 30, 
1974, an amount equal to one twenty-fifth of 
the expenditures from such fund for such 
year; 

(2) For the fiscal year ending June 30, 1975, 
an amount equal to three-fiftieths of the ex- 
penditures from such fund for such year; 
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(3) For the fiscal year ending June 30, 
1976, an amount equal to two twenty-fifths 
of the expenditures from such fund for such 
year; 

(4) For the fiscal year ending June 30, 1977, 
an amount equal to one-tenth of the expend- 
itures from such fund for such year; 

(5) For the fiscal year ending June 30, 
1978, an amount equal to three twenty-fifths 
of the expenditures from such fund for such 
year; 

(6) For the fiscal year ending June 30, 
1979, an amount equal to seven-fiftieths of 
the expenditures from such fund for such 
such year; 

(7) For the fiscal year ending June 30, 
1980, an amount equal to four twenty-fifths 
of the expenditures from such fund for such 


year; 

(8) For the fiscal year ending June 30, 
1981, an amount equal to nine-fiftieths of the 
expenditures from such fund for such year; 
and 

(9) For any fiscal year ending after June 
30, 1981, an amount equal to one-fifth of the 
expenditures from such fund for such year. 

(b)(1) Funds authorized to be appropri- 
ated under subsection (a) shall be appropri- 
ated for any fiscal year on the basis of es- 
timates by the Congress of the amounts 
which will be expended for such year from 
the trust fund to which funds are being ap- 
propriated, reduced, or increased to the ex- 
tent of any overappropriation or underap- 
propriation under this section to such fund 
for any preceding year with respect to which 
adjustment has not already been made. 

(2) The Secretary of Health, Education, 
and Welfare shall furnish to the Congress 
such information, data, and actuarial studies 
as may be appropriate to enable the Congress 
to make the estimates referred to in para- 


graph (1). 


Mr. HARTKE. Mr. President, the so- 
cial security payroll tax is the fastest 
growing tax in the United States. In 
1971, payroll tax collections reached $44 
billion—27 times the level of 1949. This 
increase is equal to a compound growth 
rate of more than 16 percent per year. 
In terms of total Federal revenues, the 
payroll tax now brings in 23 percent of 
all Federal revenues, whereas, in 1949, 
it brought in just 4 percent. 

At least one-half of all workers who 
file tax returns pay more social security 
tax than they do Federal income tax. For 
the worker with a small family and an 
income hovering near the poverty line, 
his effective social security tax rate is 
about 11.4 percent. The same worker 
with a $24,000 income has an effective 
rate of 2.1 percent. Study after study 
has cited the regressive nature of the 
payroll tax. It hits the low- and mod- 
erate-income worker hardest. 

While the bill now before the Senate 
contains no increase in payroll taxes un- 
til 1980, and only modest increases there- 
after, the mail I am receiving indicates 
that workers are already overburdened 
by the payroll tax. The amendment I of- 
fer today provides some immediate pay- 
roll tax relief for low-income workers. 
In the long run, however, I believe that 
we will have to go even further than this 


proposal to provide tax relief to many 
moderate-income workers, as well. 


Mr. President, the payroll tax is an in- 
voluntary tax levied without exemptions 
or deductions. The low-income worker 
I referred to earlier in my statement is 
paying an effective income tax rate of 
zero, while his social security rate is over 
11 percent. The worker with $24,000 in 
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wages is paying an effective social se- 
curity rate of just over 2 percent, while 
his income tax rate is almost 28 percent. 

Clearly, there are major inequities in 
this tax structure. The Finance Commit- 
tee proposals provide a tax credit for 
low-income workers with families. There 
are several major deficiencies in this ap- 
proach, however. First, it does nothing 
to make the payroll tax less regressive. 
Second, it applies only to married work- 
ers with families. Third, it is given at the 
end of the year, although low-income 
families need relief throughout the year. 

The proposal I offer today is free from 
each of these deficiencies. It is a direct 
effort to introduce a progressive feature 
into the payroll tax. Second, it applies to 
all married workers, with or without 
children. Third, it provides relief with 
every payroll check. 

Mr. President, my proposal is a simple 
one, yet long hours of thought and effort 
have gone into its preparation. What it 
provides is that a worker with a tax lia- 
bility of less than zero pays only 10 per- 
cent of his full social security tax. A 
worker with an income tax liability of 
0 to $49 pays 15 percent of his social 
security tax obligation. From that point 
on, every $50, the worker’s social secu- 
rity tax obligation is increased 5 percent, 
until the tax liability reaches $850. At 
that point, the worker pays the full 
social security tax which is normally due. 

The reduction applies only to the em- 
ployee tax; the employer pays his full 
share of the normal tax on the worker’s 
salary. 

Mr. President, I ask unanimous con- 
sent that tables showing the operation 
of my proposal at various levels of income 
for single and married workers be printed 
in the Recorp at this point. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


TABLE 1.—MARRIED WORKER—SPOUSE WORKING—NO 
CHILDREN ! 
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Income social 
tax security 
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Finance 
Commit- 
tee tax 
credit ¢ 


Full 

Income social 
tax security 
liability tax 


Hartke 
social 
security 
save > 


Percent 
social 
secu- 

rity ? 


$155. 17 
50 -15 


1 Under the Hartke proposal, a married worker whose spouse 
is working is treated for purposes of calculated tax liability as if 
he or she were single. 

2 Indicates percent of full social security tax for which em- 
ployee isliable. 

3 Indicates total annual amount which employee would save 
under Hartke proposal. ‘ ẹ 

+ The Finance Committee tax credit applies only to married 
workers with at least 1 child. 

$ Less than 0. 


TABLE Il.—MARRIED WORKER—SPOUSE NOT WORKING— 
2 CHILDREN 


Finance 
Commit- 
tee tax 
credit ? 
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social 
tax security 
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Full 

Income social 
tax security 
liability tax 


Finance 
Commit- 


tee tax 
credit? 


Hartke 
social 
security 
save? 


Percent 


$400 $274.95 $123.73 
450 277.88 111.15 


t Indicates percent of full social security tax for which em- 
ployee is liable. 

? Indicates total annual amount which employee would save 
under Hartke proposal. 

3 The Finance Committee tax credit applies only to married 
workers with at least 1 child. 

í Less than 0. 


TABLE III—MARRIED WORKER—SPOUSE WORKING—2 


CHILDREN 1 


Full 

Income social 
tax security 
liability tax 


Percent 
social 
secu- 

rity? 


(Q 
s 


ee 


po BR SSFNSLSSSRSSSARRSRESSRE: 
oSSSULSRVSRSHSSSERLSLSSL 


$2,850. 


-900__.. 


t Under the Hartke proposal, a married worker whose spouse 
is working is treated for purposes of calculated tax liability as if 
he or she were single. 

2 Indicates percent of full social security tax for which em- 
ployee is liable. 

3 Indicates total annual amount which employee would save 
under Hartke proposal. 

4 The Finance Committee tax credit applies only to married 
workers with at least 1 child. 

š Less than 0. 


TABLE IV.—MARRIED WORKER—SPOUSE NOT WORKING— 
NO CHILDREN 


Full Percent Hartke 
sociai social 


eooooooo 
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Finance 
Commit- 
tee tax 
credit? 


Full Percent 
Income social 
tax security 
liability tax 


Gross 
wages 


SERSKSEKLKA} 
ecoooococoeoococoecoooecocococoocoosooecooocoooscooocosoco 


1 Indicates percent of full social security tax for which em- 
ployee is liable. i 

? Indicates total annual amount which employee would save 
under Hartke proposal. ‘ i 

å The Finance Committee tax credit applies only to married 
workers with at least 1 child, 

4 Less than 0. 


Mr. HARTKE. Mr. President, let me 
clarify the modification of my amend- 
ment, As originally introduced, it cov- 
ered all taxpayers paying the social se- 
curity tax. As introduced, the cost esti- 
mate was close to $2 billion. 

I have modified my amendment to 
cover only married workers thereby re- 
ducing the cost of my amendment to be 
the same as the bill on the floor. The 
significant difference here is the cover- 
age. Under the Finance Committee bill, 
only married workers with children are 
covered. Under my amendment, all mar- 
ried workers are covered regardless of 
whether or not they have children. 

Let me emphasize here that two signifi- 
cant groups of people will be covered by 
my amendment that are not covered by 
the bill as reported. Those groups are 
the newly married individuals who are 
entering the job market at a low-income 
level, and those married couples who 
have raised their children and are now 
unable to secure employment at a high 
income because of age, disablement, or 
lack of training. We must not forget those 
people who will significantly contribute to 
the economy of this country, nor those 
people who have already contributed 
throughout their lifetime. My amend- 
ment would bring both of these groups 
within the payroll tax deduction. 

I have further modified my amend- 
ment, and struck all changes in medi- 
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care and hospital insurance. I have made 
this modification for one reason, I feel 
that it is absolutely necessary that the 
bill we approve here in the Senate pro- 
vide for relief to the low-income worker. 
Under my amendment there would be 
immediate relief to those workers who 
need it most. 

Mr. President, I have notified the man- 
ager of the bill, chairman of the Finance 
Committee, that this amendment deals 
with provisions concerning how we alle- 
viate the present burden of the payroll 
tax. There has been in the bill, under 
the direction of the chairman, a measure 
whereby there is a tax credit for certain 
low-income people. This is in direct con- 
flict with that approach. I feel this is 
a preferable one, but, under the circum- 
stances, in view of the fact that the 
committee has approved the other pro- 
vision, I feel we should give the chair- 
man’s approach preference, although I 
would want to proceed at a later date, in 
another year, with this approach, and I 
hope I can convince the chairman to 
agree with that approach. 

Under those circumstances, I with- 
draw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 


ORDER THAT AMENDMENT NO. 723 
BE PENDING BUSINESS ON TO- 
MORROW 


Mr. GRIFFIN. Mr. President, I ask 
unanimous consent, on behalf of the 
Senator from New York (Mr. Javits), 
that his amendment No. 723 be called 
up and made the pending question to- 
morrow. 

The PRESIDING OFFICER. The 
clerk will report the amendment. The 
second assistant legislative clerk read as 
follows: 

At the end of the bill insert the following 
new section: 

Sec. —. (a) Section 203(e) (2) of the Fed- 
eral-State Extended Unemployment Com- 
pensation Act of 1970 is amended by add- 
ing at the end thereof the following new 
sentence: “Effective with respect to com- 
pensation for weeks of unemployment be- 
ginning after the date of the enactment of 
this sentence (or, if later, the date estab- 
lished pursuant to State law), the State may 
by law provide that the determination of 
whether there has been a State ‘on’ or ‘off’ 
indicator beginning or ending any extended 
benefit period shall be made under this sub- 
section as if (i) paragraph (1) did not con- 
tain subparagraph (A) thereof, and (ii) the 
numeral ‘4’ contained in subparagraph (B) 
thereof were ‘4.5’.”. 

(b) Subsection (f) of section 203 of the 
Federal-State Extended Unemployment Com- 
pensation Act of 1970 is amended to read as 
follows: 

“Rate of Insured Unemployment, Covered 

Employment 

“(f) (1) For the purpose of subsection (d), 
the term ‘rate of insured unemployment’ 
means the percentage arrived at by divid- 
ing— 

“(A) the average weekly number of indi- 
viduals filing claims for weeks of unemploy- 
ment with respect to the specified period, 
as determined on the basis of the reports 
made by all State agencies to the Secretary, 
by 

“(B) the average monthly covered em- 
ployment for the specified period, 
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“(2) For the purpose of subsection (e), 
the term ‘rate of insured unemployment’ 
means the percentage arrived at by divid- 
ing— 

“(A) the average weekly number of in- 
dividuals filing claims for weeks of unem- 
ployment with respect to the specified period, 
as determined on the basis of the reports 
made by the State agency to the Secretary, 
by 

“(B) the average monthly covered employ- 
ment for the specified period, plus, if the 
State by law so provides, effective with re- 
spect to compensation for weeks of unem- 
ployment beginning after the date of enact- 
ment of this sentence (or, if later, the date 
established pursuant to State law) the thir- 
teen-week exhaustion rate (as determined 
under paragraph (3)). 

“(3) The ‘thirteen-week exhaustion rate’ 
is the percentage arrived at by dividing— 

“(A) 25 per centum of the sum of the 
exhaustions, during the most recent twelve 
calendar months ending before the week 
with respect to which such rate is computed, 
S regular compensation under the State law, 

y 

“(B) the average monthly covered employ- 
ment as determined under paragraph -(2) 
(B). 

“(4) Determinations under subsection 
(d) shall be made by the Secretary in ac- 
cordance with regulations prescribed by him. 

“(5) Determinations under subsection (e) 
shall be made by the State agency in ac- 
cordance with regulations prescribed by the 
Secretary.”’. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Michigan? The Chair hears none, 
and it is so ordered. 


U.S. PARTICIPATION IN UNITED 
NATIONS ENVIRONMENT PRO- 
GRAM—CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I submit a report of the committee of 
conference on H.R. 6768, and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. 
Hart). The report will be stated by title. 

The second assistant legislative clerk 
read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6768) to provide for participation by the 
United States in the United Nations Enyi- 
ronment Program having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 


this report, signed by a majority of the 
conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL RECORD of November 15, 1973, at 
page 37137.) 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the conference report be 
agreed to. 

The motion was agreed to. 


ORDER FOR ADJOURNMENT TO 
10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
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stand in adjournment until the hour of 
10 a.m. tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS WEICKER, PERCY, AND 
GRIFFIN TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
two leaders or their designees have been 
recognized tomorrow under the stand- 
ing order, the following Senators be rec- 
ognized, each for not to exceed 15 
minutes and in the order stated: Sen- 
ators WEICKER, Percy, and GRIFFIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR MANSFIELD AND FOR CON- 
SIDERATION OF PENDING BUSI- 
NESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 
clusion of the remarks by the able Sen- 
ator from Michigan (Mr, GRIFFIN), the 
distinguished majority leader, the Sen- 
ator from Montana (Mr. MANSFIELD), be 
recognized for not to exceed 15 minutes, 
after which the Senate resume the con- 
sideration of the unfinished business, 
H.R. 3153. 

That means that there will be no period 
for the transaction of routine morning 
business early tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO PLACE S. 5 ON THE 
CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Government Operations be dis- 
charged from further consideration of 
the bill S. 5, which was referred to the 
Committee on Government Operations 
for 60 days, and that the bill be placed 
on the calendar. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. ALLEN. Mr. President, what was 
the bill? 

Mr. ROBERT C. BYRD. This is a bill 


CONGRESSIONAL RECORD — HOUSE 


which was introduced on January 4 by 
Mr. Monpate for himself and other Sen- 
ators. It was reported by Mr. MONDALE 
on July 18, 1973 without amendment. It 
was committed to the Committee on Gov- 
ernment Operation on September 11, 
1973 with instructions to report back 
within 60 days by order of the Senate. I 
understand that the 60 days ran out on 
November 11, and that the committee 
desires that this request be made since 
it does not care to take any action 
thereon. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 5) to promote the general welfare. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order. 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene at the 
hour of 10 a.m. tomorrow. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, the following Senators 
will be recognized each for not to exceed 
15 minutes and in the order stated: 
Senators WEICKER, PERCY, GRIFFIN, and 
MANSFIELD. 

At the conclusion of the aforemen- 
tioned orders, the Senate will resume 
the consideration of the unfinished busi- 
ness, H.R. 3153, a bill to amend the 
Social Security Act and make certain 
technical and conforming changes. 

At that time the question before the 
Senate will be on agreeing to amend- 
ment No. 723 by the Senator from New 


38673 


York (Mr. Javits), on which there is no 
time limitation. 

Yea-and-nay votes will occur on to- 
morrow. 

It is the hope of the leadership that on 
tomorrow the Senate can complete ac- 
tion on the unfinished business, the social 
security bill and take up the debt limit 
matter and can also dispose of the day- 
light saving time bill. That means that 
we will have a pretty full day. 

Mr. President, I am directed by the 
distinguished majority leader to indicate 
the possibility of a Saturday session if we 
cannot complete our business on tomor- 
row. Hopefully we can complete the busi- 
ness that I have outlined. Senators can, 
therefore, expect several rollcalls. 

Senators ought to be prepared to have 
@ reasonably long session tomorrow. 

Mr. GRIFFIN. Mr. President, will the 
distinguished majority whip yield for an 
inquiry on the program? 

Mr. ROBERT C. BYRD. Yes. 

Mr. GRIFFIN. In so far as the debt 
ceiling matter is concerned, that would 
be a privileged matter and could be 
brought up at any time, is that correct? 

Mr. ROBERT C. BYRD. Yes, the Sen- 
ator is correct. The law will expire at 
midnight tomorrow, and it is hoped by 
the leadership on both sides, after con- 
sultations that have taken place today on 
this side of the Capitol, and after having 
consulted with the leadership on the 
other side of the Capitol, that that mat- 
ter can be resolved fairly expeditiously 
tomorrow in the Senate, so that it can 
go back to the House and perhaps be re- 
solved there in ample time before the 
law expires. 

Mr. GRIFFIN. But insofar as any par- 
ticular time or scheduling is concerned, 
that is not determined at this point? 

Mr. ROBERT C. BYRD. It has not 
been determined, the Senator is correct. 


ADJOURNMENT UNTIL 10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 10 o’clock to- 
morrow morning. 

The motion was agreed to; and at 6:47 
p.m, the Senate adjourned until tomor- 
row, Friday, November 30, 1973, at 10 
a.m. 


HOUSE OF REPRESENTATIVES—Thursday, November 29, 1973 


The House met at 12 o’clock noon. 

Rabbi Solomon I. Berl, Young Israel 
of Co-op City, Bronx, N.Y., offered the 
following prayer: 


O Lord, in these soul-stirring times, 
we seek Thy guidance for our Nation's 


representatives, entrusted with the 
guardianship of our rights and liberties, 
who dedicate themselves to directing the 
affairs of our country and the strength- 
ening of its ideals and way of life. 

May Thy spirit dwell within them, as 
they manifest abiding courage and sin- 
cere faith in the cherished traditions of 
our Founding Fathers, to work for free- 
dom, justice, and peace. 


Bless all the people of our country. 
Above divisive difference of race, creed, 
and social station, may we ever feel our 
common humanity and our common 
duties of justice and truth. 

Hasten the day when the millenial 
hope of universal peace will prevail 
throughout the world with justice and 
freedom for all. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment concurrent resolutions of 
the House of the following titles: 

H. Con. Res. 381. Concurrent resolution 
authorizing the Clerk of the House to make 
a technical correction in the enrollment of 
H.R. 1284; and 

H. Con. Res. 382. Concurrent resolution 
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directing the Clerk of the House of Repre- 
sentatives to make a change in the enroll- 
ment of H.R. 7446. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 389. An act for the relief of the South- 
eastern University of the District of Colum- 
bia; 

S. 1836. An act to amend the act entitled 
“An act to incorporate the American Hos- 
pital of Paris”, approved January 30, 1913 
(37 Stat. 654); 

S. 2441. An act to amend the act of Feb- 
ruary 24, 1925, incorporating the American 
War Mothers, to permit certain stepmothers 
and adoptive mothers to be members of that 
organization; and 

S. 2673. An act to insure that the compen- 
sation and other emoluments attached to the 
Office of Attorney General are those which 
were in effect on January 1, 1969. 


RABBI SOLOMON I. BERL 


(Mr. BINGHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BINGHAM. Mr. Speaker, we are 
delighted to have with us today Rabbi 
Solomon I. Berl, spiritual leader of the 
Young Israel of Co-op City. This is the 
largest congregation in Co-op City, which 
is the largest housing cooperative in the 
country, situated in the northeast 
Bronx. 

Rabbi Berl was the first clergyman of 
all faiths to be assigned to Co-op City 
and is regarded as senior rabbi by the five 
Jewish congregations in the Jewish Com- 
munity Council of Co-op City. He re- 
ceived his education at Yeshiva Rabbi 
Jacob Joseph, Yeshiva Rabbi Israel Sa- 
lanter, and Yeshiva University. He has 
been a member of the Youth Bureau of 
the City of New York, the Speakers Bu- 
reau of the National Conference of 
Christians and Jews, and was chairman 
of the Hebrew Department of Salanter 
Yeshiva for 10 years. He served as 
spiritual leader of Young Israel of Bronx 
Gardens for 20 years. 

Rabbi Berl is a member of the faculty 
of Erna Michael College of Jewish Stu- 
dies of Yeshiva University and serves on 
the faculty of the Cantorial Training In- 
stitute. He is a renowned authority on 
Jewish liturgy and is editor of the publi- 
cation of the Cantorial Council of 
America. 

Among Rabbi Berl’s professional affili- 
ations are the Rabbinical Alliance of 
America, the Rabbinical Alumni of 
Yeshiva University, and the Council of 
Young Israel Rabbis. His congregation is 
the largest of the 165 constituent syna- 
gogues of the Youth Israel Synagogue 
movement. 

The people of Bronx County are proud 
to have such an outstanding community 
and spiritual leader and proud to have 
him deliver the prayer here in the House 
of Representatives. 


HOUSTON CHRONICLE HONORS 
DEAN OF CONGRESS 


(Mr. BROOKS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. BROOKS. Mr. Speaker, WRIGHT 
PATMAN of Texarkana and Patman’s 
Switch, Tex., has served his constitu- 
ents in this body for over 44 years. Con- 
gressman PATMAN is the dean of the 
Texas delegation and the House of Rep- 
resentatives. He is also dean of the en- 
tire U.S. Congress. We are all benefici- 
aries of his leadership and his dedication 
to this body and to our country. 

There appeared in the Texas magazine 
of November 16, of this year, an article 
entitled “Wright Patman, the Dean of 
Capitol Hill.” I believe it is a fitting trib- 
ute and will include this article in today’s 
Extensions of Remarks. 


PROPOSED INTERNATIONAL CON- 
FERENCE ON HEART DISEASE, 
CANCER, AND STROKE 


(Mr. STAGGERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STAGGERS. Mr. Speaker, I am 
introducing today a resolution calling 
upon the Secretary of Health, Education, 
and Welfare to convene an International 
Conference on Heart Disease, Cancer, 
and Stroke. 

We all know the suffering and despair 
these dread killers bring to millions of 
Americans each year. 

The United States has taken the lead 
in seeking treatment and cures for these 
diseases. Many other nations have joined 
in the fight against these killer diseases. 

It is time now for the United States 
to bring together the fruits of these 
worldwide efforts. The international 
conference called for in this bill to be 
held in the District by the end of fiscal 
year 1975 will bring together leading re- 
searchers from around the world who 
are involved in the fight against heart 
disease, cancer, and stroke. 

From their discussions we will iden- 
tify advances already made and the di- 
rection we must pursue in the future. 

To insure this, I am asking that a 
report on this conference be made to 
Congress. I hope you will support this 
bill and the International Conference 
on Heart Disease, Cancer, and Stroke 
to move us closer to the day when Ameri- 
cans and people the world over need no 
longer fear the scourge of these terrible 
diseases. 


OPENING OF NAVAL PETROLEUM 
RESERVE AT ELK HILLS 


(Mr. KETCHUM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KETCHUM. Mr. Speaker, for the 
past 2 days I have risen to urge the im- 
mediate opening of the naval petroleum 
reserve at Elk Hills. I rise today, Mr. 
Speaker, to call the attention of my col- 
leagues to House Joint Resolution 832, 
which will accomplish this, introduced 
by the distinguished chairman of the 
Armed Services Committee, Mr. HÉBERT, 
and cosponsored by the distinguished 
ranking minority member, Mr. Bray. I 
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am deeply grateful as we all should be 
that these two distinguished and influ- 
ential Members have seen fit to move 
toward the opening of this important 
petroleum reserve to help meet the needs 
of our fleet and to minimize, to at least 
a degree, the fleet’s demands on domestic 
oil. It is my hope that all my colleagues 
strongly support this resolution and push 
for its rapid passage. Each day of delay 
removes about 120,000 barrels per day 
of oil from domestic use. Again, Mr. 
Speaker, I congratulate most heartily 
the action of ou: two colleagues, Mr. 
HÉBERT and Mr. Bray. They are doing 
our Nation and its Fleet a great and nec- 
essary service. 


LIGHTS OUT 


(Mr. ROBISON of New York asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and to include extraneous 
matter.) 

Mr. ROBISON of New York. Mr. 
Speaker, I should like to endorse and read 
into the Recorp the following editorial 
from last night’s, Star-News: 

LicHts OUT 


We were trying to figure out what it was 
that bothered us most about the President's 
plans for riding out the energy crisis—and 
now it comes to us. His proposed ban on out- 
door Christmas lights would be a sorry sur- 
render to the Mideast squeeze on oil. 

Granting the enormity of the problem, and 
readily acknowledging the ability of the 
American people, when sorely pressed, to 
sacrifice creature comforts in defense of their 
liberties, are we going to let foreign powers 
think they can turn off Christmas, too? 

Not as an act of deflance—however appeal- 
ing in these discouraging times a thumb to 
the nose would be—but as a demonstration 
that a lovely and cherished tradition is not 
to be trified with, let’s light up the night 
this Christmas Eve and turn on the lights 
again at the end of Christmas Day. 

Let’s give ourselves just these two bright 
magic nights—having to do with love, not 
hate, and peace, not war. We can make up 
for it later by switching off everything and 
turning in early a night or two. 

Peace to the Arabs, to the Israelis, to men 
of good will everywhere. May Congress exempt 
Christmas from its emergency energy bill. 
If it lacks the gumption to do it, let the 
President reconsider when it’s time to make 
a decision on the exercise of this power. 

We remember a Christmas 34 years ago 
when lights were going out all over the world. 
To express our faith in a better way of con- 
ducting human affairs, we think we can well 
afford to light ourselves up this Christmas, 
and that’s what we plan to do. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO HAVE UNTIL MIDNIGHT, 
DECEMBER 1, 1973, TO FILE RE- 
PORTS 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries have 
until midnight, Saturday, December 1, 
1973, to file reports on— 

H.R. 8529, to implement the Shrimp 
Fishing Agreement with Brazil; 

H.R. 6074, the lobster bill; and 

House Concurrent Resolution 173, re- 
lating to the U.S. fishing industry. 

The SPEAKER. Is there objection to 
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the request of the gentlewoman from 
Missouri? 
There was no objection. 


DISAGREEING TO SENATE AMEND- 
MENTS TO HR. 11104, PUBLIC 
DEBT LIMIT 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules I call up 
House Resolution 721 and ask for its im- 
mediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 721 

Resolved, That immediately upon the 
adoption of this resolution the bill (H.R. 
11104) to provide for a temporary increase of 
$10,700,000,000 in the public debt limit and 
to extend the period to which this temporary 
limit applies to June 30, 1974, together with 
the Senate amendments thereto, be, and the 
same is hereby, taken from the Speaker's 
table, to the end that the Senate amend- 
ments be, and the same are hereby disagreed 
to, and the Clerk is hereby directed to mes- 
sage that action of the House to the Senate 
without any intervening motion. 


Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the gentleman from Tennes- 
see (Mr. QUILLEN), pending which I 
yield myself such time as I may consume. 

Mr. Speaker, on the day before yester- 
day the other body passed, by a vote of 
57 yeas to 34 nays, H.R. 11104, a bill in- 
creasing the present temporary ceiling 
on the public debt from $465 billion to 
$475.7 billion, and extending the period 
to which this temporary ceiling applies 
until June 30, 1974. 

Mr. Speaker, as the Members of the 
House will recall, we recently passed the 
bill authorizing the increase in the debt 
ceiling. Our bill, however, was a clean 
bill and related only to the increase in 
the debt ceiling. 

The other body, however, in the pas- 
sage of the debt ceiling bill that we passed 
here, added nine amendments. The 
first of the amendments, offered by the 
distinguished Senator from Massachu- 
setts (Mr. KENNEDY), put onto that bill 
S. 372, which passed the Senate on 
July 30, 1973, relating to election re- 
form and to public financing of Presi- 
dential and congressional elections. In 
addition to that, Mr. Speaker, the other 
body added eight more amendments 
dealing with the matter of election re- 
form, so that we have before us now, 
not the clean bill that the House passed 
increasing the debt ceiling, but an 
amended bill with nine amendments put 
on in the other body, some of which dealt 
with subjects which would be within the 
jurisdiction of the distinguished Com- 
mittee on Ways and Means of the House 
of Representatives, and other amend- 
ments added would be within the juris- 
diction of the distinguished Committee 
on House Administration of the House of 
Representatives. 

Mr. Speaker, I am favorable to and a 
joint sponsor of legislation providing for 
election reform, and also for public 
financing of Presidential and congres- 
sional elections, but I do not feel that 
it is obligatory upon me or Members 
of this House to take completely a bill 
that originated in and was written by 
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the other body without our own dis- 
tinguished committees, two of which I 
have enumerated who have jurisdiction 
over the matters, or Members of this 
House having any opportunity whatso- 
ever to add one jot or title to that 
measure. 

I do not believe that is the only way 
this House will have an opportunity to 
consider those two vital subjects of elec- 
tion reform and public financing. I be- 
lieve our own distinguished committees 
will take appropriate measures to give 
the House an opportunity to consider 
legislation of that character where we 
will have an opportunity to work our own 
will rather than having to take absolute- 
ly a measure which was originated in 
and written solely by the other body. 

To that end if I may, Mr. Speaker, 
I would like to yield to the distinguished 
chairman of the House Committee on 
Administrative for any statement re- 
specting this subject he may care to 
make, 

Mr. HAYS. Mr. Speaker, I thank the 
gentleman for yielding. 

I simply want to say that I agree the 
material the Senate has attached to the 
debt ceiling bill the Representatives 
might be mildly shocking, and I am 
being conservative when I say that. 

Among the n.easures they have added 
is that each Member of the Congress 
and his opponents can get $90,000 from 
the public till. I happen to believe $90,- 
000 is too much money to spend in a 
congressional election. I have reviewed 
the figures and the average is very much 
below that. 

We just had Mr. Gardner before the 
committee all morning in a hearing 
which we hope will be the last hearing 
and we hope to start markup next week 
on the bill. Of course, that is the posi- 
tion of Mr. Gardner, that everybody 
ought to get $90,000, and he said that his 
organization would be in every congres- 
sional district next year to let the peo- 
ple know how the Members vote on this 
issue of $90,000. 

I said, “Well, I think the people in my 
district will pretty well know. I am go- 
ing to try to get the word around and if 
you can help me I will appreciate it 
because I am sure going to vote against 
this. If it becomes law the campaign in 
my district will be very simple. I will 
simply announce that I am not going to 
sack my people for $90,000 and I dare 
my opponent to do it and the election will 
be over fast and it will not cost any- 
body very much.” 

Mr. Speaker, the committee is working 
and we are having hearings. The gen- 
tleman from Pennsylvania, the chairman 
of the subcommittee (Mr. Dent), has 
been criticized by Common Cause and 
others about his leisurely pace, but Mr. 
Dent also handled the minimum wage 
bill and is handling the pension reform 
legislation. 

He is the chairman of the subcommit- 
tee. He has held timely hearings. As I 
say, they are about over. 

I made a commitment tc the leader- 
ship that we would do our very best to 
have a bill out by sometime in February, 
a bill that the House can then consider 
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paragraph by paragraph, as it does con- 
sider legislation and work its will. 

I am going to try, I wil! say to the dis- 
tinguished gentleman from the Rules 
Committee, to get as near a consensus 
from the committee that I can; but there 
are 435 Members of the House when every 
seat is filled and there are that many 
different opinions about what should be 
in the election law, because the Members 
of this body have all lived through it 
and they have all had more experience 
than all the theoreticians. 

One witness said this morning, “Our 
organization is asking and insisting that 
you in the Congress adopt public financ- 
cing for every election in the United 
States f-om President down to the coro- 
ner.” 

I tried to point out to him re- 
peatedly that we did not have that pow- 
er, but he just kept saying, “Well, I think 
you do.” 

Well, I cannot change what somebody 
thinks. 

He said, “I think the Supreme Court 
will uphold it.” 

I said, “Well, you must have not looked 
at the list of the Members of the Supreme 
Court lately, if they are going to say we 
can take the Constitution of the United 
States which specifically says the States 
can regulate their own elections and do 
it and then we can do it for the Presi- 
dent, we can do it for Senators and we 
can do it for Members of Congress; but 
beyond that we are helpless.” 

I said that as far as I am concerned, 
given the present Secretary of State in 
Ohio, I would be delighted to take the 
power away from him, because I do not 
like the way he administers elections; so 
do not get the idea I am hard to deal 
with, but I am considering the Congress 
of the United States. I am aware of its 
limitations and what our limitations are, 
so I will say in conclusion that barring 
the committee by a majority vote turn- 
ing the bill down, we expect to have a 
vote in the next session and with some 
of the things I hope will be in there. 

Believe it or not, Mr. Gardner con- 
curs that we should preempt State laws 
on the subject and every Member of 
Congress will live under whatever law 
we have and not have a law in the State 
that says we can do some of the things 
this says we can and some of the things 
we cannot. 

I consider that to be one of the es- 
sentialities and depending on when we 
get the bill out, I do not think we ought 
to be in the position we were 2 years 
ago in which some of the primaries came 
under the new law and some did not. 

I would suppose if we did not get a bill 
passed by the first primary, we will take 
whatever new law comes out of the con- 
ference committee, take whatever comes 
into effect with the general congressional 
election in 1974 and all elections there- 
after. 

Mr. SANDMAN. Mr. Speaker, will 
the chairman of the committee yield for 
a question? 

Mr. HAYS. Mr. Pepper has the time. 

Mr. PEPPER. I yield to the gentleman 
from New Jersey. 

Mr. SANDMAN. I would hope the com- 
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mittee would look into the constitutional 
problem involved before we spend so 
much time on this public financing ques- 
tion. I wonder how many people believe 
that it is possible to give public funds to 
only two candidates when there are more 
than two seeking the same office? How 
do we get around the provisions of the 
14th amendment by picking out only two 
candidates? 

Mr. HAYS. I will say to the gentleman 
from New Jersey (Mr. SANDMAN) that he 
has just been through a campaign and 
is as much an expert as anybody in the 
House. 

I will say to the gentleman from New 
Jersey that I do not think we can get 
around the 14th amendment. This is the 
thing that is troubling the House. 

I pointed out to the representative of 
the United Mine Workers, who was be- 
fore our committee, who advocated com- 
plete and total public financing. 

I said, “You have not given us a fig- 
ure; but suppose we adopt the Common 
Cause figure of $90,000 and we give $90,- 
000 to every candidate that files in Ohio, 
which he can do for a $50 bill and 100 
signatures,” I said, “Mr. Nelson, coal 
production is going to drop sharply, be- 
cause so many coal miners will run for 
Congress.” 

It is a lot less dangerous and would 
pay a lot more if you got $90,000. These 
are some of the practicalities that the 
theoreticians have not thought about 
and there is no way, in my judgment, to 
answer the gentleman’s question di- 
rectly; no way that the courts will say, 
“You can pick two people in the primary 
and give them Federal financing and ex- 
clude everybody else.” 

I do not care what kind of test is used. 

Mr. SANDMAN. Mr. Speaker, I am 
100 percent in agreement with what the 
gentleman says, and if they carry out 
the public financing of anybody’s cam- 
paign, it will be impossible unless public 
money is given to all candidates seeking 
the same office and then we will have so 
many candidates we will not have a vot- 
ing machine that can hold all the names. 

Mr. HAYS. Mr. Speaker, I would say 
to the gentleman from New Jersey that I 
would be willing personally—and I am 
not advocating this on the House—to let 
the Senate try it on the Presidential 
election, let it be declared unconstitu- 
tional, which in my judgment it will be, 
and that question will be resolved. How- 
ever, if we put it on congressional elec- 
tions, in my judgment for the next con- 
gressional election we will be so tied up 
in litigation that nobody will know what 
he is doing or whether he is going to 
wind up in Congress or in Leavenworth, 
depending upon which way the Supreme 
Court decision goes. A congressional term 
is 2 years. 

Mr. PEPPER. Mr. Speaker, I thank 
the able chairman of the House Admin- 
istration Committee for the assurances 
he has given. 

Mr. Speaker, I would now like to yield 
to the able acting chairman of the Com- 
mittee on Ways and Means (Mr. ULL- 
MAN) whose committees would have 
jurisdiction over the public finance part 
of this matter, for any statement he 
would like to give to the House. 
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Mr. ULLMAN. Mr. Speaker, I want to 
commend the gentleman from Florida, 
and the Rules Committee, for the reso- 
lution presently before the House. The 
fact of the matter is, the amendments 
that were put on the debt ceiling bill are 
all nongermane under our House rules. 
They come under other jurisdictions; 
possibly the Committee on Interstate 
and Foreign Commerce, and certainly 
the House Administration Committee, 
are involved in jurisdiction. The mat- 
ters coming under the purview of the 
Ways and Means Committee have not 
had any public hearings. 

These are far-reaching matters. The 
reason that this rule is so essential is 
this: It is the only procedure whereby 
each one of these nine amendments 
would not be in order for a separate vote 
on the floor. It is grossly unfair to ask the 
Members of the House to vote on a so- 
called election reform package of over 
122 pages of complex and far-reaching 
provisions that has had no hearings, 
that has had no consideration in the 
committees concerned, and has no pos- 
sibility of being perfected. 

Should a Member vote against any of 
these campaign amendments, he will be 
charged with voting “against campaign 
reform,” but the fact of the matter is 
that if he should vote for it, he would be 
voting for a package without knowing 
what is in it and thus irresponsible be- 
cause no one is in a position to know the 
far-reaching consequences of what we 
would be doing, and the gentleman from 
Ohio has pointed out some of these prob- 
lems already. 

Mr. HAYS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Ohio. 

Mr. HAYS. Mr. Speaker, I would just 
like to point out that in the bill we passed 
in the last Congress, the so-called elec- 
tion reform bill, which if the gentleman 
remembers was a substitute which was 
presented on the floor and written out- 
side the Congress and finally on late 
Thursday afternoon when everybody was 
sick of the whole idea, it was adopted, 
and now one section of that has already 
been ruled unconstitutional and there are 
three or four more sections in litigation. 

There is a section in it that says an 
outside group, for example a committee, 
cannot go to a newspaper and take an ad 
unless they certify that they are living 
within the jurisdiction of the act. I am 
trying to simplify this into layman’s lan- 
guage—and the paper has to obtain from 
them that certification. 

The court said that is not constitution- 
al, that it is interfering with the rights 
of free speech, and they tossed that out. 

So, I think we have got to study the 
implications of this. The distinguished 
gentleman from Florida and the distin- 
guished gentleman from Oregon have 
said that a Member who votes for this 
package in the dark—and not one of us 
in here, I believe I could say safely—not 
one person has read it and nobody has 
had time to study it, would be the height 
of irresponsibility. 

Mr. Speaker, I am pledging again that 
we are going to have a chance to vote on 
election reform. The committee is going 
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to do its best to get the consensus and 
put it down on the table. I am going to 
try to get a bill out of that committee 
unanimously, if I can—perhaps I am too 
optimistic—but we are going to try to get 
a consensus. 

The Members will all have a chance 
to offer their amendments, and we will 
have a chance to debate them. But in 
this way we are operating in absolute 
total darkness. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield further? 

Mr. PEPPER. I yield to the gentleman 
from Oregon. 

Mr. ULLMAN. Mr. Speaker, it is very 
difficult for me to understand how well- 
motivated Members of the House could 
be pushing so strongly for this kind of 
a proposal. 

In the first place, I think it is a gross 
violation of the taxing power to pub- 
licly finance elections through the rev- 
enue function. If we are going to finance 
elections, it should come forthrightly out 
of general revenue, it should come under 
the purview of the committee chaired 
by the gentleman from Ohio, and we 
should do it in the honest way rather 
than by a check-off system that really 
is a meaningless thing. By this proposal, 
on the tax form the taxpayer, at no cost 
to himself and with no party designa- 
tion, merely checks off a number, and 
this is the reason for the tax jurisdiction 
age this matter. It should not be there 
at all. 

Second, it seems to me that those 
Members who are advocating this kind 
of proposal are being most inconsistent. 
A conference committee is not the place 
to write this kind of legislation. This 
should have thorough and complete con- 
sideration by the Legislative Committees. 
We have gone down this road before, and 
as acting chairman of the Committee on 
Ways and Means it is my intention to 
keep to a minimum the major decisions 
we have to make in the conferences with 
the other body, so that we can make them 
in the committee rooms where they 
should be made, in a responsible way, 
and bring them to the floor with full con- 
sideration. I would point out in this re- 
spect that even in the other body, the 
committee having jurisdiction, the 
Finance Committee, did not include 
these campaign financing amendments 
in the bill. They were put on on the Sen- 
ate floor. 

Mr. Speaker, this is certainly my in- 
tention—to have these matters consid- 
ered in the legislative committees—and 
this proposal we have before us here 
today totally violates those concepts. 

In addition, it contains provisions sub- 
ject to serious constitutional questions. 
It provides for revenue matters in a bill 
that is not a revenue bill. This, in my 
judgment, is clearly violative of the 
spirit, if not the letter, of the Constitu- 
tion. 

Let me say to my friend, the gentle- 
man from Florida—and I thank him for 
yielding—that it is the intention of the 
acting chairman of the Committee on 
Ways and Means to take up this matter 
at the earliest possible time, consistent 
with our other obligations in this com- 
ing year, so that hopefully we can de- 
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velop a reasonable procedure by which 
to bring this before the Congress. 

Mr. PEPPER. Mr. Speaker, I thank the 
able gentleman for his assurances. 

Mr. DENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PEPPER. I yield now to the able 
gentleman from Pennsylvania (Mr. 
Dent), who is chairman of the Sub- 
committee on House Administration 
having jurisdiction of election matters. 

Mr. DENT. Mr. Speaker, I will say to 
the Members of Congress that I want 
them to know that there has been no 
dragging of the feet here. There has been 
a conscientious effort on the part .f 
the Committee on Elections in the House 
to come out with some kind of an an- 
swer that may meet what are the real 
serious constitutional questions. 

I have just finished with a hearing in 
which we had the eminent gentleman, 
Dr. Gardner, and his position was, of 
course, that they would like to have all 
of the features that have been added by 
the other body. 

I do not know how many of the Mem- 
bers have read any part of that amend- 
ment which was added in the Senate 
dealing with campaign financing out of 
public funds. I can only say to the Mem- 
bers that anybody wko would vote for 
that without reading it and taking 25 
or 30 minutes to read the testimony given 
this morning by the eminent gentleman, 
Dr. Gardner, would be doing himself and 
the Nation a great disservice. 

Mr. Speaker, this House cannot af- 
ford to take any part in this type of an 
election reform, as serious as this is, 
because this is a repetition of what hap- 
pened in 1971. The gentleman from 
Ohio (Mr. Hays), and our committee 
after almost 3 years’ hard work, came 
out with a piece of legislation in this 
House on election reform. This House 
accepted a bill written and sponsored 
by “Common Cause,” which was the 
same as this material that is coming 
before us today. And because of that, 
knowing that they sponsored it, they are 
now trying to do something to blame this 
House and its membership for not doing 
its work, and if we go along with this 
today, Mr. Speaker—I mean this in all 
sincerity—we will deserve the criticism 
which we will get. 

This committee will come out with a 
bill, but it will be one we can under- 
stand and know what it is. 

Mr. HAYS. Will the gentleman yield? 

Mr. PEPPER. I yield to the gentleman. 

Mr. HAYS. I would like to point out to 
you the bill the committee brought out 
in the last Congress had a limitation on 
Presidential campaign spending of $15 
million. I am facing the minority side of 
the House to say that if the Common 
Cause bill had not been substituted, the 
executive branch, in my judgment, would 
not be in the situation they are in to- 
day, because there would have been no 
reason to raise these excessive amounts 
of money and therefore no temptation 
for some of those idiots to indulge in all 
ree of harebrained schemes to get rid 
of it. 


I just happen to think that $15 mil- 
lion is about as much as you can legiti- 


mately spend if both sides are limited to 
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it. I think if you had had that limita- 
tion last year—I will not say “you,” but 
I will say “we,” because I think we as 
Americans would not have been in the 
traumatic situation we are in today; but 
no, they wanted no limit. They said it 
is wrong. They said in thier testimony 
this morning that nonincumbents can- 
not raise as much as incumbents. Well, 
do you know something? I took the 70 
most expensive congressional races in the 
House and in those 70, 37 nonincumbents 
spent a significantly greater amount than 
the incumbents did. 

I see the gentleman from California 
(Mr, MAILLIARD) nodding his head. I hap- 
pen to know that his opponent spent 
more than $100,000 in excess of Mr. 
MAILLIARD’s expenditures or somewhere 
in that area. I just happen to recall that 
figure. 

In the case of the gentleman from New 
York (Mr. Rooney) his opponent spent 
$300,000 to Mr. Rooney’s $100,000. So a 
nonincumbent was able to raise it there. 

So I just say and I maintain to these 
people that if an incumbent is doing his 
job, he is very hard to beat. If he is not 
doing his job, he is not very difficult to 
defeat. 

I came here in 1948 with a total ex- 
penditure of less than $3,000. I defeated 
an incumbent who spent a great deal 
more than that. I am not casting asper- 
sions on him, but I am saying that you do 
not have to spend all of the money in 
the U.S. Treasury to get elected to Con- 
gress. If the issue is there and you are on 
the right side of it, you win. If the issue 
is not there and you are on the wrong 
side, you lose. 

If it is any consolation to you, I might 
tell you Republicans that I have a judg- 
ment about the next election. I do not 
think it will be fought out on the issue of 
Watergate as far as Congress is con- 
cerned. I had three telephone calls from 
irate people about gas rationing. If it is 
in effect next October, you will come or 
stay home based on how you vote on that 
issue. Take that judgment from an old 
pro, because nothing is going to make 
the people forget Watergate like not be- 
ing able to get the gasoline they want. 

Mr. ANNUNZIO. Will the gentleman 
yield? 

Mr. PEPPER. I yield to the gentle- 
man, but I am really running out of time. 

Mr. ANNUNZIO. I just wanted to asso- 
ciate myself with the remarks of the 
gentleman from Ohio and also to point 
out that in view of the fact that we are 
suffering in this country from an energy 
crisis that is very real, if we start pass- 
ing out the taxpayers money to candi- 
dates, we will have enough hot air in this 
country in the next election and will not 
have to worry about the energy crisis. 

Mr. HAYS. Will the gentleman yield? 

Mr. PEPPER. I yield to the gentleman. 

Mr. HAYS. I agree with everything the 
gentleman from Illinois said except that 
I think the energy crisis is about 75 per- 
cent contrived. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, while a nunmber of 


us agree that some election reform 
is necessary, this resolution is 


neither the time nor place to add a mas- 
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sive publicly financed election reform to 
this legislation. 

Mr. Speaker, the able gentleman from 
Florida (Mr. PEPPER) and the able gen- 
tleman from Ohio (Mr. Hays), chairman 
of the Committee on House Administra- 
tion, and the able gentleman from Ore- 
gon (Mr. ULLMAN), the acting chairman 
of the Committee on Ways and Means, 
have pointed out the facts in connection 
with this matter. I think this House 
should listen to them, and then pass the 
resolution without the Senate amend- 
ments, and thus give the various com- 
mittees time to consider campaign fi- 
nancing reform. 

According to testimony presented be- 
fore the Rules Committee, these amend- 
ments have not been considered in com- 
mittee either in the House or in the other 
body. For example, the Rules Commit- 
tee was told that one of these amend- 
ments provides $90,000 to major party 
candidates for the House of Representa- 
tives. Such a major change should be 
considered in an orderly fashion, not 
tacked on as a nongermane amendment. 

This resolution reported by the Rules 
Committee provides that the public debt 
bill, along with the nongermane Senate 
amendments, be taken from the Speak- 
er’s table, the Senate amendments dis- 
agreed to, and the bill returned directly 
to the Senate. This resolution is the best 
means by which the House can protect 
itself against nongermane amendments 
tacked on by the other body. I ask for 
an aye vote on this resolution. 

Mr. Speaker, at this time I yield 3 
minutes to the distinguished ranking 
minority member of the Committee on 
Ways and Means, the gentleman from 
Pennsylvania (Mr. SCHNEEBELI). 

Mr. SCHNEEBELI. Mr. Speaker, I 
thank the gentleman from Tennessee for 
yielding me this time, and I ask consent 
to revise and extend my remarks. 

Mr. Speaker, this is almost a repeat 
performance of the last debt ceiling bill 
that came out just before the 4th of July 
recess of this year. At that time, if the 
Members will remember, we made the 
point that there were some nongermane 
amendments to the House passed bill, 
and we won on this issue. It was a close 
vote, but I think we established a good 
principle. We are trying to extend this 
principle a little further today; however 
we have a much stronger case than we 
had in July, not only going to nonger- 
mane amendments that concern one 
committee, but we now have many 
amendments that pertain to another 
committee’s jurisdiction. 

The position we are asking the House 
to support today has been approved 
unanimously by the Committee on Rules, 
and it has been approved unanimously 
by the Committee on Ways and Means, 
with solid votes by both the majority and 
minority sides. It is a very tenable and 
reasonable position. It is a position that 
while we are trying to establish a deci- 
sion to try to run our own business with- 
out being dictated to by the other body. 

Mr. Speaker, to extend the remarks 
made by the gentleman from Ohio (Mr. 


Hays), I want to show how costly it 
might be for public financing of con- 


gressional races. If we were to take some 
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figures, such as if there were only two 
candidates from each congressional dis- 
trict, that limited number would cost 
$180,000 a district, times 435 districts, 
which would represent a cost of over $78 
million—just for congressional races, not 
including Senatorial races, and that is 
limiting each congressional district race 
to two candidates—$78 million from the 
public funds is a minimum cost. This 
points out further the ridiculous position 
of some of the nongermane amend- 
ments which we will not have the time 
to analyze. 

Mr. HAYS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SCHNEEBELI. I yield to the gen- 
tleman from Ohio. 

Mr. HAYS. Mr. Speaker, I would like 
to point out to the gentleman from 
Pennsylvania that in my district I have 
run 13 times for Congress, and only 
once have I spent over $20,000. Frankly, 
I would not know how to usefully spend 
more than $30,000, if I raise that. I con- 
sider that is a maximum that I can use- 
fully spend. 

Now, if we were to give a man’s op- 
ponent $90,000 to spend, then we are go- 
ing to force the incumbent to spend 
more money, or else make him think 
that he is going to have to spend it. I 
think it is ridiculous. 

I think, if we are ever going to have 
to go to public financing, that it ought 
to be on a lot smaller level than that 
kind of money. 

Mr. SCHNEEBELI. Mr. Speaker, I 
agree with the gentleman from Ohio 
(Mr. Hays). 

Mr. Speaker, we are asked to pass the 
debt limit by tomorrow night, and it con- 
tains legislation through amendment 
which is obviously obnoxious to a lot of 
the Members who are present. 

Mr. Speaker, I would ask the ques- 
tion that if the House Administration 
Committee has promised to bring out 
campaign control legislation by next 
February, and the next Presidential 
election is not until 1976, what is the big 
rush of doing the job today? Let us do 
it in an orderly manner, and let us as- 
sert our rights. 

Mr. Speaker, I support the resolu- 
tion before the House, as it is essential 
to avoid chaos in the legislative process 
and conduct the public’s business in an 
orderly manner. 

‘The debt bill that passed the House 
provided an increase in the public debt 
limit through next June, 1974. It was a 
three-page bill related solely to this sub- 
ject and contained no nongermane 
amendments of any kind. 

The other body has added amend- 
ments, to those major areas all of which 
amendments are nongermane. Two of 
these amendments relate to financing of 
Presidential elections—including both 
the general election and Presidential 
primaries—and congressional general 
and special elections. These include 
changes in the Presidential Election 
Campaign Fund Act included in the tax 
law which provides a “check off” on an 
individual’s income tax return to finance 
general Presidential elections, and to 
provisions of the income tax law pro- 
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viding a deduction for limited contribu- 
tions made for Presidential elections. 

The purposes of these income tax pro- 
visions are broadened to cover congres- 
sional general and special elections. Ad- 
ditionally, provisions are included to 
make use of this public financing man- 
datory and authorize appropriations to 
the fund when the income tax check off 
and deductions fail to provide sufficient 
funding. The amendments also provide 
a program of matching grants to finance 
Presidential primaries. 

Additionally, the Senate amendments 
include pervasive changes in the Federal 
Election Campaign Act of 1971. These 
changes relate both to the use of commu- 
nications media and to overall amounts 
which may be spent for election cam- 
paigns. 

The amendments represent the addi- 
tion of about 130 pages of nongermane 
amendments to the three-page bill we 
passed. When the Federal Election Cam- 
paign Act of 1971 was developed by the 
House, it was a joint effort of the Inter- 
state and Foreign Commerce Commit- 
tee and the House Administration Com- 
mittee. It was a major change affecting 
fundamental political processes in our 
country that was developed after careful 
consideration. 

The changes represented by the Sen- 
ate amendments to this bill have not 
been considered by either of the House 
committees—House Administration and 
Interstate and Foreign Commerce— 
which have jurisdiction over these mat- 
ters and the requisite expertise. The 
House has simply had no input in con- 
nection with these changes which pro- 
foundly affect both existing law and the 
American political process, and raise 
fundamental constitutional questions. 

It would be irresponsible for the 
House to agree to amendments of this 
complexity and magnitude in the brief 
period of time remaining before the debt 
expires at 12 midnight tomorrow night, 
While we all recognize the need to ad- 
dress the problem of campaign spending 
reform, this is a most inappropriate and 
irresponsible manner to go about it. We 
simply cannot enact legislation of this 
kind without giving it appropriate con- 
sideration in the House merely because 
the other body chooses to attach it to a 
bill vitally needed this week in order to 
avert chaos in the fiscal affairs of our 
Nation. 

For these reasons, I support House 
Resolution 721, and I urge my colleagues 
to do the same. 

Mr. QUILLEN. Mr. Speaker, I thank 
the gentleman from Pennsylvania (Mr. 
ScHNEEBELI) for his contribution. 

Mr. Speaker, I now yield 3 minutes to 
the distinguished gentleman from Illi- 
nois (Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, I only rise 
to make two observations with respect 
to the so-called election reform issue 
that comes to us in this form from the 
other body. I am going to insert in the 
Record today the results of a poll I 
just conducted in my own congressional 
district in which 1 of the 12 questions 
had to do with the specific issue before 
us today, and that is, “Do you believe 
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the Federal Government should finance 
all political campaigns for Federal 
office?” 

With over 14,000 replies the answer 
comes back very loud and clear in op- 
position to the proposal. 

As a matter of fact the vote in my 
district was better than 2 to 1 against it. 

I would suggest that if other Members 
conducted similar polls in their districts, 
they would probably be surprised to find 
the same kind of results from all around 
the country. 

The other observation I would like to 
make is this. I have noted the rolicall 
vote in the other body on this proposi- 
tion. Some of those supporters of this 
legislation have already conducted rather 
extensive private fund-raising opera- 
tions. If we should perchance adopt this 
legislation, as the Senate proposes here, 
and it should become law, I would be 
curious to know what would happen to 
those amounts of money already pri- 
vately solicited for Members of the other 
body. In keeping with the spirit of what 
they voted for, would these same Sen- 
ators return those contributions already 
solicited? I just do not know whether 
there is anyone in this body prepared 
to answer that question, but I would bet 
not one of them is going to offer to re- 
turn what they already have in the till 
and that suggests to me that maybe there 
ought to be some equalizer for those of 
us who have not yet made any move to 
solicit a campaign kitty from the private 
sector. 

The SPEAKER. The time of the gentle- 
man has expired. 

Mr. QUILLEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I rise to- 
day in strong support of the rule that is 
now before this House. On the day before 
yesterday the Senate filled our Federal 
debt ceiling bill with about 5 pounds of 
election law changes. I happen to be a 
strong opponent of Federal financing of 
election campaigns, but I should like to 
direct my remarks to those people who 
support Federal financing of election 
campaigns. 

I seriously doubt whether a dozen 
people in the world know what is in that 
Senate amendment. I followed their work 
very closely, and I have tried to read 
what they have done. But it is exceed- 
ingly difficult for me to make a reason- 
able interpretation of the bill because of 
its complexity. 

In the first place we are told by the 
press and by some of its proponents that 
it is wonderful because it has public 
financing in it. Does it ever! It has every 
kind of public financing in it. If anyone 
thinks we ought to have partial financ- 
ing, this bill has it. It has matching 
financing in the Presidential primary. If 
anyone thinks it should have none, it does 
have none in congressional primaries. If 


anyone thinks it should have full financ- 
ing, it has some of that, too, in the con- 


gressional and presidential general. In 
short, it is a potpourri of public financ- 
ing pasted together in what I think is a 
very whimsical manner. 

In addition to the public financing, 
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there is a great deal more in this Senate 
amendment, or the series of Senate 
amendments. This bill, in addition to 
the public financing, is crowded with 
other material. It contains the entire 
matter of S. 372, the Senate election re- 
form bill passed in July and now pend- 
ing before the committee chaired by the 
gentleman from Ohio. That is a legis- 
lative mouthful, by itself. In addition it 
contains the so-called Kennedy regis- 
tration bill, which is totally different 
from the bill which was passed by the 
Committee on House Administration 
which will be reported soon to the floor 
of this House. 

So we have a great deal of material in 
the Senate amendments which nobody 
understands. 

If we really want public financing of 
campaigns, if people in this House want 
to be recorded in favor of this wonderful 
idea—which I do not think is very won- 
derful—they will have an opportunity to 
do so when the House administration bill 
comes to the floor. This we have been 
assured by our distinguished chairman. 

I think the Members will be perfectly 
justified in voting for this rule today to 
reject the Senate amendments. But I 
want to go a little farther, Mr. Speaker, 
because I understand from reading the 
papers today that some kind of a deal 
has been made to the effect that if we 
pass the rule today, we will somehow 
accept a less comprehensive Senate 
amendment which will give us Presiden- 
tial financing only. 

In my judgment, Mr. Speaker, this 
would be the same kind of sellout to the 
Senate as if we were to vote against the 
rule today. I hope we will not get our 
strength up today only to be weak tomor- 
row. I am tired of seeing this House 
accede to the Senate. 

Why do we not let our own committees 
decide what the House version is going 
to be? Do we always have to play door 
mat? I do not think we do. We are not a 
branch office of the Senate. 

I urge this House to pass the rule by 
an overwhelming majority and I hope 
the Members of the House will be no part 
of a deal that will bring back some kind 
of public financing of Presidential elec- 
tions later this week. 

Mr. QUILLEN. Mr. Speaker, I would 
like to point out to the House that the 
Rules Committee was unanimous in re- 
porting this resolution. I hope the House 
will unanimously adopt it. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Speaker, this resolu- 
tion ought to be adopted if for no other 
reason than to serve notice on the Sen- 
ate that the House of Representatives 
cannot and will not accept ungermane 
amendments that embody important and 
controversial legislation that the House 
has never considered. 

To ask Members of the House to ap- 
prove on an almost sight-unseen basis 
sweeping legislation that would provide, 
among other things, thousands of dollars 
in Federal funds for the campaigns of 
individual Members of Congress, is un- 
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thinkable and outrageous. And this tied 
to legislation increasing the ceiling on the 
Federal debt. 

Yes, it is time the House served notice 
that it will not tolerate this kind of legis- 
lative traffic with the Senate, and the 
action of the House in rejecting it should 
be overwhelming. 

Mr. QUILLEN. Mr. Speaker, I reserve 
the balance of my time and I have no 
further request for time. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from Oregon. 

Mr. ULLMAN. Mr. Speaker, I just want 
to clarify the parliamentary situation. 
This legislation has been referred to as 
a rule, but everyone should be aware 
that this is a resolution that finally dis- 
poses of the Senate amendments to this 
bill, insofar as that can be done at this 
moment. This resolution in itself is the 
final action. This resolution we will be 
voting upon will take off all the Senate 
amendments and send the bill back in its 
original form to the Senate. There will 
not be any further voting. This will be 
the final vote. 

Mr. PEPPER. I thank the gentleman 
for those remarks. 

This resolution takes the bill from the 
Speaker’s desk, rejects and disagrees to 
the Senate amendments, and messages 
the action taken by the House to the 
other body. 

Mr. BADILLO. Mr. Speaker, I intend 
to vote against this resolution because I 
think it wrong for the House to take the 
position that it will consider a measure 
for the public financing of political cam- 
paigns only if it excludes congressional 
elections. In my view, we should have an 
opportunity to vote on the Kennedy 
amendment to the debt limit bill in the 
form in which it was adopted by the 
Senate and not restrict ourselves to an 
up or down vote on a measure limited to 
presidential elections. 

I am well aware of the tactical situ- 
ation here in the House, and I recognize 
the very strong resistance to efforts aimed 
at reforming the campaign finance laws 
governing congressional elections. It is 
very much to the credit of the Demo- 
cratic leadership that the Senate amend- 
ment in any form is to be brought up for 
a vote, instead of being shelved indefi- 
nitely, as was the original plan. 

At the same time, I think we all must 
realize how justifiably strong is the pub- 
lic demand for comprehensive reform of 
our campaign finance laws and proce- 
dures. Due credit for this must be ac- 
corded the Nixon administration and its 
financial backers, for without the fla- 
grant abuses committed in connection 
with the 1972 presidential election, the 
chances for campaign finance reform to- 
day would be slim indeed. But the Amer- 
ican people understand full well that 
abuses in campaign fund-raising and 
spending are not limited to presidential 
campaigns, but extend to virtually all 
levels. If we are to move effectively to re- 
store public confidence in our political 
process and institutions, we must do 
away with a system of Government for 
and by those who are willing to pay the 
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going rate. We must admit that our pres- 
ent system of financing political- cam- 
paigns has become demeaning, compro- 
mising, and in some cases, corrupting— 
and the system is getting worse, not 
better. 

We must also realize that, particularly 
in our central cities, which are becoming 
enclaves of the poor and disadvantaged, 
the continued influence of big money in 
politics too often can result in the selec- 
tion of candidates not truly representa- 
tive of their constituencies. In the cities, 
and in the rural areas, too, we must make 
it possible for men and women to seek 
public office without bearing the fatal 
handicap that a dearth of personal cam- 
paign funds creates. 

Public reaction to the Watergate 
horror story has given us a unique oppor- 
tunity to take the influence of big money 
out of politics and do away with a sys- 
tem of Government in which power and 
influence are for sale or lease to the high- 
est bidder. I urge my colleagues not ta 
turn their backs on that opportunity by 
limiting the current reform effort to 
Presidential elections. 

Mr. SIKES. Mr. Speaker, now, I must 
express serious concern about language 
inserted in section 3 of the debt ceiling 
bill as an amendment by the Senate. It 
would establish the necessity for a con- 
gressional concurrent resolution to ap- 
prove each debt renegotiation. This re- 
quirement would seriously damage ex- 
ecutive branch flexibility in seeking to 
obtain full repayment of loans for debts 
owed to the United States. Debt re- 
negotiations normally take place in a 
multilateral forum which assures equit- 
able treatment for all creditors. U.S. par- 
ticipation in these negotiations is crucial 
to full repayment to the United States. 

For example: The Government of 
Egypt was in default to the United States 
from 1967-1971; a rescheduling agree- 
ment in 1971 has ended this default and 
made possible the recovery of delinquent 
sums from the default period. In a sim- 
ilar case, Indonesia was incapable of 
meeting its external debt obligations in 
the years following 1970 but rescheduling 
has made possible full repayment of all 
outstanding external debts. 

Debt rescheduling is not debt cancel- 
lation. The objective of rescheduling is 
to obtain repayment in a situation where 
the original contract cannot be fulfilled 
by the debtor. In fact the total payment 
to the United States on a rescheduled 
loan is greater than under the original 
schedule due to the interest charged on 
the deferred payments. 

Congress has strictly defined Execu- 
tive authority to modify loan contracts 
but has recognized the need for some 
executive branch flexibility. The au- 
thorizing legislation for each lending 
program has a specific provision which 
allows the President to collect or com- 
promise obligations assigned to him. The 
opinion of the Attorney General in the 
Indonesian rescheduling clearly delimits 
this power to compromise for the objec- 
tive of maximum repayment while re- 
iterating the constitutional authority of 
the Congress to dispose of U.S. assets. 
This practice is consistent with normal 
financial practice whereby the board of 
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directors sets policy guidelines and man- 
agement executes that policy without 
reference of each transaction back to the 
board. 

In response to a GAO recommenda- 
tion, the executive branch has agreed to 
provide in a systematic manner informa- 
tion on all reschedulings completed or in 
progress during each year. This infor- 
mation will be included in the annual 
report of the Secretary of State on for- 
eign policy. In addition, the relevant con- 
gressional committees are kept informed 
of each rescheduling. 

I believe this fully explains the un- 
desirability of the requirement which 
would be imposed by the Senate lan- 
guage. 

I support the action now before the 
House to reject all Senate amendments. 

Mr. EDWARDS of California. Mr. 
Speaker, I am again today voting against 
the public debt limit increase. As I have 
explained before, I oppose this indirect 
method of control over budgetary ex- 
penditures. I feel that it is increasingly 
unreasonable and undesirable for us to 
burden future generations with our own 
failure to properly balance governmental 
expenditures and revenues. 

However, I am also opposing H.R. 
11104 as it comes to us from the Rules 
Committee because it disagrees with the 
public campaign financing amendments 
attached by the Senate. If we have 
learned nothing else from the last year 
and from Watergate, we should have 
come to realize that we need a new 
method of financing elections in this 
country. Public confidence in the hon- 
esty, integrity, and fairness of elections 
for public office has reached an alltime 
low. If we are to reconstruct on a firm 
foundation the most basic process of a 
democratic system, we must outline a 
method of financing elections that is 
public. American citizens must not only 
have the opportunity to have full public 
knowledge of where a candidate’s money 
is coming from and how it is spent, but 
should also be encouraged to equalize 
such contributions and expenditures. We 
must provide for public financing of 
campaigns so that any dedicated and in- 
terested citizen can seek public office 
without wealth. I therefore want to spe- 
cifically state that my negative vote to- 
day is a vote in favor of the Senate 
amendments that provide for the public 
financing of elections. 

Mr. PEPPER. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

Mr. GROSS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken by electronic 
device, and there were—yeas 347, nays 
54, not voting 32, as follows: 


[Roll No. 603] 
YEAS—347 


Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Barrett 


Abdnor 
Addabbo 
Alexander 
Anderson, Il. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 


Bauman 
Beard 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Bingham 


Blackburn 
Blatnik 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 

Bray 

Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 


Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delansy 
Dellenback 
Denholm 
Dennis 
Dent 
Derwinski 
Devine 
Dickinson 
Dingell 
Donohue 
Dorn 
Downing 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 


Evins, Tenn. 
Fascell 
Findley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Ford, Gerald R. 
Ford, 
William D. 
Forsythe 
Fountain 
Fraser 
Frelinghuysen 
Frenzel 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 


Gibbons 

Ginn 

Goldwater 
nzal 


Green, Oreg. 
Green, Pa. 
Griffiths 
Gross 
Grover 


Holifield 
Holt 

Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Karth 
Kazen 
Keating 


Kluczynski 
Kuykendall 
Kyros 
Landgrebe 
Latta 
Leggett 


McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McSpadden 
Madden 
Madigan 


Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Poage 
Podell 
Preyer 
Price, IN. 
Price, Tex. 
Pritchard 


Rostenkowski 
Roush 
Rousselot 
Runnels 
Ruppe 
Ruth 

Ryan 

St Germain 
Sandman 
Sarasin 
Satterfield 
Scherle 
Schneebeli 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 


Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 


Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 


Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 


. Teague, Tex. 


Matsunaga 
Meeds 
Melcher 
Michel 
Milford 
Miller 
Mink 
Minshall, Ohio 
Mizell 
Mollohan 
Mcntgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morzan 
Mosher 
Murphy, N.Y. 
Myers 
Natcher 


Thompson, N.J. 


Thomson, Wis, 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Treen 

Udall 
Uliman 

Van D2erlin 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Walsh 
Wempler 
Ware 
Whalen 
Whitehurst 
Whitten 
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Widnall 
Wiggins 
Williams 
Wilson, Bob 


Badillo 
Biester 
Brown, Calif. 


Gunter 


Baker 
Buchanan 
Burke, Calif. 
Camp 
Clawson, Del 
Clay 
Collins, Til, 

i 


Ichord 
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Wydiler 

Wylie 

Wyman 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 


NAYS—54 


Harrington 
Hawkins 
Hechler, W. Va. 
Heckler, Mass. 
Helstoski 
Holtzman 
Kastenmeier 
Koch 

Lehman 
McCloskey 
McKinney 
Maraziti 
Mazzoli 


. Mezvinsky 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 

Nix 

Owens 


Jones, Okla. 
Landrum 
Litton 
Macdonald 
Mayne 
Metcalfe 
Mills, Ark. 
Minish 
Moss 
Murphy, Ill. 
Powell, Ohio 


Young, Ill, 
Young, 8.C. 
Young, Tex. 
Zablocki 
Zion 

Zwach 


Patten 
Pike 
Rees 
Riegle 
Rinaldo 
Rodino 
Roe 
Rosenthal 
Roy 
Roybal 
Sarbanes 
Schroeder 
Stark 
Studds 
Waldie 
Wilson, 
Charles H., 
Calif. 
Wolff 


NOT VOTING—32 


Rangel 
Reid 
Rooney, N.Y. 
Steele 
Stokes 
Sullivan 
Waggonner 
White 
Wilson, 
Charles, Tex. 
Young, Ga. 


So the resolution was agreed to. 
The Clerk announced the following 


pairs: 


On this vote: 
Mr. Rooney of New York for, with Mr. 


Diggs against. 
Waggonner for, 


Mr. 
against. 


with Mr. Rangel 


Mr. Foley for, with Mr. Stokes against. 


Mr. Jones of Oklahoma for, 


Burke of California against. 
Mr. Landrum for, with Mr. Reid against. 
Mr. Mills of Arkansas for, with Mr. Met- 


calfe against. 


with Mrs. 


Mr. Ichord for, with Mr. Young of Georgia 


against. 


Until further notice: 


Mr. Baker with Mr. 


Texas. 
Mr, 
Mr. 

nois. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Charles Wilson of 


Del Clawson with Mr. Macdonald. 
Buchanan with Mr. Murphy of Iili- 


Mayne with Mrs. Sullivan. 

Camp with Mrs. Collins of Illinois. 
Powell of Ohio with Mr. White. 
Steele with Mr. Moss. 
Litton with Mr. Minish. 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 


table. 


GENERAL LEAVE 


Mr. 


PEPPER. Mr. 


Speaker, I ask 


unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 


ida? 


There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE A PRIVILEGED RE- 


PORT 


Mr. PEPPER. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
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Rules have until midnight tonight to 
file a privileged report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS TO FILE REPORTS 
ON S. 1901, HOUSE JOINT RESOLU- 
TION 736, S. 1776, H.R. 11372, H.R. 
11565, AND S. 2079 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Public Works may have until mid- 
night tonight to file reports on S. 1901, 
House Joint Resolution 736, S. 1776, H.R. 
11372, H.R. 11565, and S. 2079. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


GENERAL LEAVE TO EXTEND 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that in the debate on 
the Defense appropriation bill all Mem- 
bers may have 5 legislative days in which 
to extend their remarks in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION BILL, 1974 


Mr. MAHON. Mr. Speaker, I move that 


the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill (H.R. 11575) making appropria- 
tions for the Department of Defense for 
the fiscal year ending June 30, 1974, and 
for other purposes; and pending that 
motion, Mr. Speaker, I ask unanimous 
consent that debate be limited to not 
more than 2% hours, that time to be 
equally divided and controlled by the 
gentleman from Ohio (Mr. MINSHALL) 
and myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11575, with 
Mr. ROSTENKOWSKI in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Texas (Mr. MaHon) wiil be recog- 
nized for 1% hours and the gentleman 
from Ohio (Mr. MINSHALL) will be rec- 
ognized for 1% hours. 

The Chair now recognizes the gentle- 
man from Texas. 
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Mr. MAHON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we now begin consider- 
ation of just about the largest money bill 
ever presented to a legislative body in the 
history of the world. 

The hearings on this bill required 
months. There are many thousands of 
pages of hearings which have been avail- 
able for a period of months. The best 
way for Members to know what is con- 
tained in this bill is for Members to make 
a study of the 239-page committee re- 
port. This report is available. 

It would be utterly futile for me to pre- 
sume to tell you in an hour and a quar- 
ter—and I shall not use all of the time 
allotted to this side—what is contained 
in the bill. 

So I will discuss the problems of de- 
fense in a general way. I will place in 
the Recorp in connection with my re- 
marks a discussion of the various perti- 
nent matters confronting the Congress, 
and the country, in the area of defense. 

NO AMERICANS IN COMBAT 

I think it is heartening to take note of 
the fact that for the first time in many 
years, as we consider the defense appro- 
priation bill, American fighting men are 
not in combat and dying in some area of 
the world. So at this post-Thanksgiving 
moment I think we have much reason to 
be thankful that American fighting 
forces are not in combat in any area of 
the world. 

MIDDLE EAST 

Of course, the most volatile and dis- 
turbing area in the world from the 
standpoint of peace is the Middle East, 
where the situation is rather precarious, 
and where we are involved in a diplo- 
matic way, but not with our Armed 
Forces. I would say, however, that this 
bill does not contain any money for aid 
to Israel. Of course we provide funds to 
continue the operation of our 6th Fleet 
in the Mediterranean, and our forces in 
the NATO countries of Western Europe. 
And we have forces elsewhere. 

DEFENSE BUDGET 

I think it might be interesting as an 
aside to consider just what the total 
budget request is, or may be, for defense 
for the current fiscal year. It will shock 
many of the Members when I say that 
the budget request for this fiscal year 
could approximate $90 billion. 

We have wondered why peace costs so 
much more than war, and there are good 
answers in explanation to that question. 

We have wondered why in view of 
the vast billions of dollars which were 
required for Southeast Asia that we are 
not sharply reducing defense spending. 
In the course of the debate today those 
matters will be discussed, but I shall not 
pursue them at the moment. 

I would now like to add up for the in- 
terest of the Members what might possi- 
bly be the budget request for the entire 
fiscal year in the area of defense of about 
$90 billion. 

The budget request before the Con- 
gress which brought forth this bill totals 
$77,250,000,000. So we add $77 billion 
plus. 

Pay increases, which were not included 
in the bill, would require an additional] 
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budget sum of some $2.5 billion. There 
are two pay increases which must be 
funded. 

Then the military construction bill 
budget request was $2.9 billion. 

Then, military assistance for grants, 
for military credit sales, and for recon- 
struction in Indochina, not including 
North Vietnam, this totals $1.8 billion. 

Then if we add to the total figure— 
and that figure totals $84.4 billion, if we 
add to that figure the budget request of 
$2.4 billion for aid to Israel and Cam- 
bodia, then we have $86.8 billion. 

If we take note of the fact that it has 
been indicated at least in the press that 
the administration may very well within 
the next few months, perhaps early next 
year, request an additional $3 billion, 
that would run the budget for overall de- 
fense to about $90 billion for this year. 
Of course we do not know just what may 
develop in regard to these matters. 

REDUCTIONS RECOMMENDED 

In considering the Defense request we 
thought certainly in a $77.5 billion re- 
quest there ought to be some way, after 
6 months of effort, to find out how some 
cuts could safely be made. So we have 
made reductions in the sum of about $3 
billion, and these reductions are ex- 
plained in the report to which I have 
made reference. 

If one should turn to page 12 of the 
report, he would observe the recitation 
of some of the reductions that were 
made. For example $319 million failed of 
authorization for procurement, and that 
is a reduction which, of course, the com- 
mittee took into account. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding. I will be brief. 

Did the gentleman say that there is 
no money in this bill to replace the 
drawdown in military inventories that 
were used to resupply Israel? 

Mr. MAHON. The gentleman is cor- 
rect. 

Mr. GROSS. There is no money in 
this bill? 

Mr. MAHON. There is no money in 
this bill for that purpose. We have had 
a meeting of the Passman-Shriver sub- 
committee for the purpose of deter- 
mining what we would do by way of the 
foreign aid appropriation bill which 
has military implications. It is the pro- 
gram, as I understand it, of the House 
to act on the foreign aid authorization 
conference report from the Committee 
on Foreign Affairs on Monday, and, as I 
understand it, we may act on the aid-to- 
Israel authorization next Thursday. 
That is not assured, and I am not mak- 
ing an announcement for the leadership. 
If this happens then we will bring the 
foreign aid appropriation bill, and 
include in it certain funds for aid to 
Israel and Cambodia, before the House 
I would hope late next week. 

Mr. GROSS. I believe the gentleman 
said that it is reported the administra- 
tion may ask for between $3 and $4 bil- 
lion in addition to the amounts con- 
tained in this bill, and that the $3 to $4 
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billion would be used in whole or in 
part for the replacement of the stocks, 
the inventories, that were pulled out for 
Israel? 

Mr. MAHON. I am afraid I did not 
make myself clear. There has been no 
documentation that there will be a re- 
quest from the administration for about 
$3 billion additional for the U.S. defense 
budget. There may be or may not be. 
This is in the rumor stage and in the 
newspaper stage. But, of course, there is 
a budget estimate for $2.4 billion for aid 
to Israel and aid to Cambodia. 

Mr. GROSS. I thank the gentleman. 

FEDERAL BUDGET 

Mr. MAHON. I might say to my friend, 
the gentleman from Iowa, that despite 
the enormity of the bill before us and 
of the request for defense-related funds, 
it is now clear that the Congress will not 
exceed the President’s budget, his appro- 
priation budget, for all governmental 
purposes this year. 

We will live within the budget but we 
will be over the spending budget as a 
result of nonappropriation bills which 
mandate spending by about $5 billion- 
plus. The President has revised his Jan- 
uary budget as of October 18 and he has 
increased his overall spending budget to 
$270 billion plus $600 million in spend- 
ing—not in authorization but in spend- 
ing for Israel so we apparently could be 
spending about $2.4 billion over the 
President’s revised October 18 budget. 

DELAY IN THE BILL 

May I continue with the problem? 
Some have asked in wonderment why the 
defense bill, the largest of the session, 
has been delayed so long. There are many 
reasons for this and I will amplify these 
reasons for the Record but I need only 
say this: that the authorization bill 
which made it possible for us to bring 
this appropriation bill to the floor was 
signed into law only on November 16. 

ENERGY NEEDS OF DEFENSE 

I think it might be of interest to talk 
about energy. At noon today along with 
some of my colleagues I had the oppor- 
tunity to arrange a luncheon with Gov- 
ernor Love who is the top man in the 
administration in the fuel and energy 
business. What does this bill do about 
energy? The Defense Department re- 
quires 2.4 percent of the total energy sup- 
ply of the Nation. In petroleum prod- 
ucts—and I am speaking now not of all 
energy but of petroleum products, the 
Defense Department is estimated to con- 
sume about 3.7 percent. 

We made some meaningful reductions 
in funds for fuel for the various services 
and we reduced the automobile inventory 
and we took a number of steps which I 
will elaborate on in the Recorp in con- 
nection with having the Defense Depart- 
ment do its share in wrestling with the 
energy crisis and making some contribu- 
tion to the solution of the problem. 

ALL-VOLUNTEER FORCE 

I posed the question a few moments 
ago: Why does peace cost more than 
war? The principal reason for this is 
that this Government launched some- 
time ago into a program for an all- 
volunteer force. There was a hue and cry 
to eliminate the draft. The administra- 
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tion and the Congress I think with con- 
siderable reluctance—certainly it was 
with reluctance on the part of many of 
us in the Congress—adopted the all- 
volunteer force concept. This is not work- 
ing very well and it is costing us terrific 
sums of money. 

It is estimated that the Soviet Union 
spends 30 percent of its defense dollar on 
personnel. According to our estimate 
we will be spending about 60 percent of 
our defense budget for personnel, This, 
of course, means less modernization and 
more money for manpower. But even 
with this the services are not able to re- 
cruit a sufficient number of qualified 
military personnel for the services. What 
do Members think may be in the budget 
for recruitment of personnel, for pay and 
allowances? The number of personnel 
budgeted for the recruiting effort is in 
excess of 32,000. The cost of the all- 
volunteer recruitment program for the 
year is estimated to be $525 million. 

MILITARY PERSONNEL 

The authorization bill which we passed 
mandated a reduction of military per- 
sonnel of 43,000. This bill mandates a 
reduction of about 11,000 more. Some 
way must be found to have a modern 
military force without giving a dispro- 
portionate part of the military dollar for 
personnel costs alone. 

Now, as far as the budget is concerned, 
we went above the budget in some areas 
and we went below it in some areas and 
achieved the figures which I have 
stated. 

NUCLEAR FRIGATES 

I believe Members will not be unhappy 
with the action of the committee in rec- 
ommending to them certain funds, I be- 
lieve $79 million in advance funding for 
two warships called frigates, nuclear 
frigates. Fueling is one of the difficult 
problems of a mobile military force and 
at a time when energy is in premium de- 
mand, petroleum products especially, it 
did not seem to be out of order to spend 
the additional funds for making these 
frigates nuclear powered. 

I shall elaborate in more detail in re- 
gard to the actions we took in procure- 
ment. I could go on at great length talk- 
ing about the various actions of the com- 
mittee, but I believe that I have covered 
as much as I need to in these off-the- 
cuff remarks. 

I shall amplify these remarks and place 
additional material in the Recorp for 
today. 

MILITARY PERSONNEL 

With respect to military personnel 
matters in general, the bill as reported 
by the committee funds an end strength 
of about 2,180,000 or approximately 53,- 
000 less than the original budget request 
of 2,233,000. The budget amendment of 
September 21, 1973, added $114 million 
to the original budget request for the 
pay and allowances of active duty mili- 
tary personnel while at the same time 
deleting the funds for the pay raise of 
January 1, 1973. According to the mate- 
rial provided in support of the Septem- 
ber amendment, a strength decrease of 
25,000 was reflected despite the increase 
of $114 million and the deletion of the 
pay raise request. Thus, the committee 
has found it extremely difficult to deter- 
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mine at this point in time the exact 

strength reduction resulting from our 

action. The 53,000 figure is certainly on 

the high side and the actual end strength 

reduction may be closer to the man- 

dated authorization reduction of 43,000. 
STRENGTH SHORTFALL 


The military services have been unable 
to recruit the numbers of personnel 
needed to maintain budgeted strengths. 
The strength shortfall has grown from 
36,000 at the start of the fiscal year to 
66,000 at the end of October. Any funds 
appropriated in the bill which are not 
needed as a result of these shortfalls will 
be used to offset the pay supplemental. 

The military personnel appropriation 
of $22.4 billion recommended in the bill 
is $273.8 million less than the request. 
This request is really not comparable 
with the $22.7 billion provided last year, 
since pay raises granted on January 1, 
1973, and October 1, 1973, are not in- 
cluded in the bill. Normally, the first of 
these two pay raises would be financed in 
this bill. A more complete discussion of 
this matter appears on page 14 of the 
report. 

ALL-VOLUNTEER RECRUITING 

The American taxpayer is paying ade- 
quate wages for a quality military force 
and expects to receive well motivated 
and trainable manpower in return. There 
is some evidence that this is not happen- 
ing. The Army had a 170-percent high 
school graduate recruiting objective for 
fiscal year 1974. When it became appar- 
ent as early as July 1973 that this objec- 
tive could be met only at the expense of 
a sizable recruiting shortfall, the Army 
lowered the objective to 50-percent high 
school graduates. The Marine Corps had 
a 65-percent high school graduate objec- 
tive but in recent months has been ob- 
taining less than 50 percent. There is 
also an indication that the number of 
mental category IV personnel is increas- 
ing. In fact, one of the services was con- 
ducting very questionable pre-enlistment 
training which may have allowed some 
mental category V personnel to enter the 
force in category IV. Mental category V 
personnel are not acceptable in any mili- 
tary occupational skill. 

MENTAL CATEGORIES 


The committee has taken positive ac- 
tion to prevent a further deterioration 
of the overall quality of the Armed 
Forces by limiting the funding for pay 
and allowances of nonhigh school enlist- 
ments and mental category IV enlist- 
ments to 45 percent and i8 percent re- 
spectively. This provision which is con- 
tained in section 718 of the General Pro- 
visions of the bill will help to insure that 
if recruiting for the all-volunteer forces 
continues to run below goals further re- 
ductions in quality standards are not 
made in order to hold budgeted strength 
levels. 

NONHIGH SCHOOL GRADUATES 

Incidentally, nonhigh school gradu- 
ates are separated from the services early 
for reasons of misconduct, unsuitability, 
and so forth at twice the rate for high 
school graduates. The committee recom- 
mendation also imposes a reduction in 
end strength of 6,500 for personnel who 
are described as marginal performers. 
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These are low-ranking personnel—E-3 
and below—whose presence creates an 
administrative burden to the unit or 
whose performance has been noncontrib- 
utory to unit readiness and mission ac- 
complishment. The committee believes 
that many of these personnel were 
brought in as a direct result of the all- 
volunteer force in an attempt to hold 
strength levels. The Navy initiated a 
similar program last year and granted 
honorable but early discharges to over 
5,200 personnel. 
RECRUITING COSTS 


The committee report points out that 
more than $525 million will be spent on 
active force and reserve force recruiting 
in fiscal year 1974. This figure does not 
include the cost of any of the special 
bonus and benefits provided to make the 
all-volunteer force work. The active 
Army alone will spend in excess of $227 
million for direct recruiting costs or 
more than it costs to pay any one of 
its 13 combat divisions. The committee 
is concerned that many millions of dol- 
lars may be wasted in this area. How- 
ever, in order to give maximum chance 
for the success of the all-volunteer force, 
the committee has included nearly all 
the funds requested. Only some relatively 
minor reductions in Armed Forces en- 
trance and examination station pro- 
grams, where the workload has dropped 
considerably since termination of the 
draft, and a program to decorate reen- 
listment NCO’s offices are recommended. 

The committee report on pages 29 
through 35 provides considerably more 
detail on the recruiting situation. Briefly, 
it is pointed out that first, the recruit- 
ing force is probably too large in rela- 
tion to the number of available person- 
nel; second, the services are in direct 
competition with each other for the 
available manpower, and thus the addi- 
tion of more dollars to one service’s pro- 
gram does not necessarily result in more 
total enlistments, but only in requests 
for larger budgets by the other services: 
third, the recruit advertising budget has 
now grown to nearly $100 million, but 
there is little indication that this size 
program is needed or that the dollars are 
being spent in the most cost effective 
manner; fourth, recruiting recruiters has 
become a major problem; fifth, the re- 
serve components are still not receiving 
the full support of the active recruiting 
force. 

TRAINING AND EDUCATION 

The committee reviewed the training 
and education programs of the military 
services in depth this year. Our recom- 
mendations on this subject are contained 
on pages 42 to 57 of the report. Briefly, 
the principal recommendations are to 
terminate project transition, impose a 
20 percent reduction in full time educa- 
tion in civilian schools—primarily, grad- 
uate training for officers—make some 
consolidations in certain types of train- 
ing such as chaplains schools and race 
relations schools and would close the 
U.S. Armed Forces Institute. 

COUNSELORS 

The committee also found that the mil- 
itary services employ over 15,000 military 
and civilian personnel who can be classi- 
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fied as counselors. It was impossible to 
define a counselor position in a manner 
which was agreeable to each of the serv- 
ices. The committee tried to identify full- 
time positions which involved advising 
military personnel as to how they should 
conduct their lives. Included in this cate- 
gory are educational counselors, career 
counselors, chaplains, project transition 
counselors, family assistance counselors, 
race relations counselors, correctional 
counselors, drug and alcohol abuse coun- 
selors and intercultural relations coun- 
selors. The committee reduced the $188 
million requested for these positions by 
about $5.4 million. Annual savings in fu- 
ture years should exceed $20 million. 
RESERVE FORCES 


The committee has stressed its belief 
in the need for a strong and ready re- 
serve force. The committee remains con- 
cerned that a considerable portion of the 
available dollars for these forces con- 
tinues to be funneled into units which 
are either unnecessary or which would be 
of little or no value in the early phases 
of a conventional war. Also, the budget 
continues to support a high level of in- 
dividual training as opposed to unit 
training. 

In many cases, individuals are being 
trained and drawing pay for activities 
which are not needed in the early phases 
of a war or which are readily obtainable 
from the civilian economy. 

The committee made a reduction of 
$67.8 million for Reserve Forces person- 
nel. Most of this reduction is the direct 
result of the serious shortfall that is oc- 
curring in non-prior-service enlistments. 
This situation is discussed on pages 77-79 
of the report. 

OPERATION AND MAINTENANCE 

The recommended reduction in opera- 
tion and maintenance of $456.1 million is 
about 2 percent of the amended budget 
request of about $23 billion. 

The total reduction includes several 
individual items in each service which 
are spelled out in the report beginning 
on page 88. 

There are some major actions which, 
however, I believe should be brought to 
your attention. 

DEFENSE MEDICAL PROGRAMS 

First, I would like to mention the re- 
duction of $24 million in the Civilian 
Health and Medical Program of the Uni- 
form Services—CHAMPUS. As pointed 
out in the report, the purpose of this re- 
duction is to force the Department of De- 
fense to better utilize the military medi- 
cal facilities provided by the Congress. 

There are pages of statistics and other 
information in the report but what the 
committee found was that while total 
medical cost, including that for both 
military medical operations and the 
CHAMPUS, is increasing, there has been 
a steady decline in the overall utiliza- 
tion of military medical facilities. 

Another interesting point is that while 
military hospitals are being underuti- 
lized, as shown in the schedule on page 93 
of the report, over half of the persons 
being hospitalized under CHAMPUS are 
dependents of military personnel. 

The $24 million reduction in CHAM- 
PUS is very modest when compared to 
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the $533.6 million requested. Even with 
the reduction, it allows an increase of 
$16.5 million above the amount provided 
for fiscal year 1973. 

CIVILIAN EMPLOYEES 

The committee made a modest reduc- 
tion in the number of civilian employees 
in the Department of Defense. From the 
estimated end strength of about 1.1 mil- 
lion civilian employees, we made a re- 
duction of about 16,000, including some 
National Guard and Reserve technicians. 
The associated dollar reduction is about 
$52 million. 

The committee is directing the Depart- 
ment to take a close look at its employ- 
ment levels and make further reductions, 
if possible this year and certainly next 
year. With this directive the committee 
believes that the 16,000 civilian man-year 
reduction was sufficient. 

SPACE-AVAILABLE TRAVEL 

The committee went into the providing 
of free space-available travel to military 
and retired military personnel and their 
dependents. This subject is discussed on 
page 99 of the report. 

The committee is recommending a re- 
duction of $25.5 million to emphasize its 
concern with abuses in the program. The 
committee had its Surveys and Inves- 
tigations Staff review this program after 
becoming aware of what appeared to be 
mismanagements in the program. The 
staff report, which is printed beginning 
on page 308 of part 1 of the hearings, 
points out that the program has been 
completely misused. 

As we state in the report, it seems ap- 
parent that, in addition to poor planning 
and management, the Military Airlift 
Command—MAC—has adopted practices 
which assure that space-available travel 
can be obtained as desired, rather than 
when available. During 1966 there were 
153,529 space-available passengers moved 
on MAC military and commercial/char- 
tered aircraft. In 1972 336,229 space- 
available passengers were moved or an 
increase of 119 percent. Between 1968 
and 1972 there were an average of 336,570 
passengers moved each year. 

Besides the large number of space- 
available passengers being given free 
transportation at Government expense, 
the staff report points out that many lux- 
uries have been made available to certain 
members of the military service and re- 
tirees. 

The committee’s directive regarding 
this “fringe benefit” is set forth in the 
last paragraph on page 101 of the report. 
Among others, it directs the Secretary of 
Defense to: 

First. Discontinue the practice of pro- 
viding military aircraft and purchasing 
of excess commercial airlift for the pur- 
pose of providing space-available trans- 
portation. 

Second. If space is available, it should 
be assigned first for the transportation of 
military personnel and/or their depend- 
ents on emergency leave. I believe it is 
vital that this service not be impaired. 

Third. If any other space is available, 
it should be for those on active dutyon a 
first come, first served basis. 

I will discuss fuel consumption later 
but these recommendations are energy- 
saving actions of the largest extent. 
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OVERSEAS DEPENDENTS EDUCATION 


The committee made a major change 
in the funding for support of the Depart- 
ment’s overseas dependents education 
program. Up to this time, funds in 
support of the program were requested by 
and appropriated to the military services. 

The cost of the program has increased 
substantially in the last few years; from 
$112.4 million in 1969 to $196.6 million in 
1974. The committee, with the assistance 
of the Surveys and Investigations Staff, 
took a hard look at the program this year 
to determine what accomplishments have 
been achieved with the increased funds 
provided. There have been improvements, 
but there are major areas of mismanage- 
ment. 

For instance, the committee found that 
instead of one school system, there are 
actually three systems. That is, a sep- 
arate system for each area for which a 
service is responsible. This causes much 
consternation, especially when depend- 
ent children are relocated because of re- 
assignment of the military members. 
When the committee last took a hard 
look at this program, we were assured 
that there would be one school system 
managed by the Office of the Secretary 
of Defense. 

To make certain that there will be 
one system the Committee is recom- 
mending that all funds for support of 
overseas dependents education be appro- 
priated to the Office of the Secretary of 
Defense. This will assure that central- 
ized funding will accompany the au- 
thority inherent in centralized manage- 
ment. 

The committee did not recommend any 
reduction in the funding request of $196 
million. We believe that any savings 
realized by the funding changes should 
be used to strengthen the program. 

FUEL CONSUMPTION 

The committee is recommending a 
$52.2 million reduction in the $1.6 bil- 
lion request for fuel products. What the 
committee found was that in comput- 
ing the fuel price increases requested in 
the budget amendment the Services did 
not take into consideration the directive 
of the Secretary of Defense that con- 
sumption should be reduced by 14 per- 
cent. 

This is a very timely reduction in view 
of the current energy crisis facing the 
country. The Department of Defense 
currently uses about 3.7 percent of the 
total current national consumption of 
petroleum products. The military con- 
sumes about 650,000 barrels of fuel a day 
out of a total national consumption of 
about 17 million barrels per day. 

Of the 650,000 barrels of fuel consumed 
daily by the services, the Army uses about 
62,000 barrels, the Navy about 233,000 
barrels, and the Air Force about 355,000 
barrels. As an example, the Navy budg- 
eted for the use of 4.5 million barrels of 
fuel to operate the 6th Fleet during fiscal 
year 1974. This allowed for 38 steaming 
days per quarter for about 40 ships. 

In total, the budget requested $1.6 bil- 
lion to purchase about 230 million bar- 
rels of fuel for the services for fiscal year 
1974. The committee action will reduce 
this request by about 28 million barrels 
for the year. 
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The committee took further action re- 
garding the use of fuel consumption. We 
are recommending a reduction of 100,000 
fiying hours in the Air Force flying hour 
program. We also reduced the pilot train- 
ing program of the Navy by $10 million. 

Of the total estimated energy to be 
consumed in the United States in 1974, 
it is estimated that the Department of 
Defense will consume about 2.4 percent. 

PARTICULAR SERVICE REDUCTIONS 

Other than those actions previously 
discussed the committee made some sig- 
nificant reductions in the services’ re- 
quests. 

ARMY 

For instance in the Army the commit- 
tee is recommending the reduction of 
$2,675,000 requested for the purchase 
of 85 mobile vehicles to be used to pro- 
vide entertainment for units while on 
training exercises in the field. This is dis- 
cussed on page 112 of the report. 

The Congress has provided substantial 
funds for entertainment and recreational 
activities for troops while in garrison, but 
the request for recreational vehicles for 
troops while on field-training exercises 
appears to the committee to be a bit un- 
reasonable. 

In the Army the committee also made 
a $3.1 million reduction concerning the 
management of clubs and messes. Al- 
though we do not disagree with the 
Army’s new management program, we be- 
lieve it should be paid out of the profits 
realized by their clubs and messes and 
not with appropriated dollars. 

The committee is also directing the de- 
activation of the active Army and the 
Army National Guard air defense units. 
There are now 48 units in operation. The 
committee believes there are other 
weapon systems available to better meet 
any possible air threat, and these 48 units 
can be deactivated. 

NAVY 

In the Navy we are recommending re- 
ductions in the request for Southeast 
Asia operations, aircraft reworks, and 
component aircraft reworks generally 
because the amounts requested were 
overstated. 

The Navy has also established a new 
program called the “Fleet Maintenance 
Assistance Group,” the purpose of which 
is to improve the sea/shore rotation of 
its personnel. The committee does not 
question the concept of the program but 
what it does is cause a duplicate work 
force of both civilian employees and mili- 
tary personnel. Since the committee 
agrees that the Navy needs a better sea/ 
shore rotation basis we are recommend- 
ing that the civilian workspaces be elim- 
inated and have assigned a reduction of 
$4,817,000. 

The committee is recommending again 
this year that the appropriation for the 
alteration, overhaul, and repair of naval 
vessels be allocated between Navy and 
private shipyards. The recommended al- 
location is that which has been proposed 
by the Navy. 

AIR FORCE 

In the Air Force the committee found 
several areas which it believes could be 
reduced without any significant effect 
upon our air capabilities. Most of the re- 
ductions relate to the request for funds 
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which are not required in fiscal year 
1974. 

In the Air Force the committee has 
serious concern about the switching of 
funds for ADP software development. 
The committee noted the switching of 
funds for several programs between ap- 
propriations and has directed the Air 
Force not to do this in the future. 

DEFENSE AGENCIES 


In Defense agencies the committee is 
recommending a rather minor reduction, 
but I believe the significance of the thrust 
of the report is to emphasize the need to 
straighten out their operations. We point 
out that the JCS is not requesting all the 
funds required to support its operations 
in its budget request. Nor are some of the 
offices within the Office of the Secretary 
of Defense. We believe this should be 
stopped immediately and where funds are 
required they should be requested, re- 
gardless of the agency or activity in- 
volved. 

GUARD AND RESERVE FORCES 


We made very minor reductions in the 
request of the Guard and Reserves, most 
of which are associated with the short- 
fall in strength and the excessive request 
for technicians and supply to support 
operations. 

PROCUREMENT 

The fiscal year 1974 procurement 
budget is $18.3 billion. We recommend 
$16.5 billion in new obligational author- 
ity, a reduction of $1.8 billion. However, 
we also recommend $387.3 million in for- 
ward transfers of old balances to fiscal 
year 1974. When these transfers are con- 
sidered, the reduction in the procurement 
program amounts to $1.4 billion. Of the 
recommended reduction, $320.7 million is 
mandated by the authorization legisla- 
tion, and $111.2 million of the recom- 
mended reduction was transferred in the 
bill to the research, development, test, 
and evaluation appropriations. 

ARMY 


For the Army, we recommend a total 
of $2.3 billion and $116.5 million in for- 
ward transfers of old balances, for a total 
procurement program of $2.4 billion. This 
represents a reduction of $367.4 million 
in new obligational authority and $251 
million in total program. 

AIRCRAFT 


We recommend that the $12 million 
appropriated in fiscal year 1973 for utility 
aircraft be a competitive procurement 
with the Air Force and that all qualified 
contractors be permitted to bid. 

MISSILES 


We recommend funds for the procure- 
ment of Dragon, Hawk, Lance, and TOW 
missiles, but we recommend a reduction 
of $7.9 million in the Dragon program 
based upon actual and anticipated sav- 
ings in fiscal year 1974 contract negoti- 
ations. 


WEAPONS AND AMMUNITION 

We recommend funds for the procure- 
ment of 360 M—60A1 tanks and a quantity 
of M16 rifies. We recommend reductions 
of $61.4 million in ammunition and $89.4 
million in ammunition plant moderniza- 
tion. The latter reduction is based upon 
premature funding; $124 million appro- 
priated in previous years for ammunition 
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plant modernization was not on contract 
as of June 30, 1973. However, we recom- 
mend $110.6 million for fiscal year 1974 
ammunition plant modernization proj- 
ects. 

We recommend that the Army budget 
be reduced $7.7 million, denying the 
procurement of sedans and station 
wagons. This recommended reduction 
was made in order to reduce the overall 
vehicle fleet of the Department of De- 
fense and because of the need to con- 
serve fuel. We recommend similar action 
be taken to reduce the vehicle fleets of 
the Navy, Marine Corps, and the Air 
Force. 

NAVY 

For the Navy, we recommend a total 
of $8.5 billion and $156.8 million in trans- 
fers forward of old balances, for a total 
procurement program of $8.6 billion in 
fiscal year 1974. This represents a reduc- 
tion of $724.2 million in new obligational 
authority and $567.4 million in total 
program. 

AIRCRAFT 

We recommend funds for the procure- 
ment of A-4M aircraft, A-6E aircraft, 
EA-6B aircraft, A-7E aircraft, AV-8A 
Harrier aircraft, F-14A aircraft, UN-1N 
helicopters, AH-1J Sea Cobra gunships, 
P-3C aircraft, S-3A aircraft, E-2C air- 
craft, and C-130 aircraft. 

We recommend minor reductions to 
the A-6E, P-3C and E-2C aircraft pro- 
grams based upon actual and antici- 
pated savings resulting from recent con- 
tract negotiations. 

MISSILES 


We recommend funds for the procure- 
ment of Poseidon, Sparrow, Sidewinder, 
Phoenix, Shrike, Condor, and Standard 
missiles. We recommended a reduction 
of $12.6 million in the Sparrow missile 
request based upon program slippages 
and development problems. We recom- 
mend $23.7 million for the Sparrow mis- 
sile program. 

FLEET SATELLITE COMMUNICATIONS 

We also recommend a $64.2 million re- 
duction in the Fleet Satellite Communi- 
cations System program based upon de- 
sign problems and program slippage of 
11 months. We do recommend $26.6 mil- 
lion for the program. 

SHIPS 


We recommend $3.5 billion for the 
construction of 14 new ships and the 
conversion of five other vessels, includ- 
ing the CVN-70 nuclear powered air- 
craft carrier, nuclear powered sub- 
marines, DD-963 destroyers, frigate con- 
versions and $241.9 million for cost 
growth and escalation in prior year 
shipbuilding programs. 

TRIDENT 

We recommend a reduction of $240 
million in the Trident submarine pro- 
gram, in order to reduce concurrency in 
the submarine construction program. 
We recommend $627.8 million for the 
Trident submarine program, which will 
fully fund the first submarine and long 
leadtime funding for the next three sub- 
marines. As will be recalled, the fiscal 
year 1973 budget amendment last year 
accelerated the Trident submarine con- 
struction program. Our recommendation 
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will require that the submarine building 
program be rescheduled to provide a 
more orderly construction schedule. We 
did not recommend a delay in the devel- 
opment of the Trident I missile. 


DLGN NUCLEAR FRIGATES 


We recommend $79 million in long 
leadtime funding for two DLGN nuclear 
powered frigates. These frigates were 
not in the budget, but they were author- 
ized in the authorization legislation. We 
have always advocated nuclear-powered 
ships whenever that is feasible, and we 
believe the worldwide enegy crisis man- 
dates increased use of nuclear propul- 
sion for our fleet in future years. 

We also recommend a reduction of 
$50 million in munitions which was 
budgeted for Southeast Asia and no 
longer required. 

We recommend $178.9 million for the 
Marine Corps. The Marine Corps will buy 
M-60A1 battle tanks this year for the 
first time. 

We recommend a reduction of over $2 
million budgeted by the Navy and 
Marine Corps for sedans and station 
wagons. 

AIR FORCE 

For the Air Force, we recommend a 
total of $5.7 billion in new obligational 
authority and $114 million in forward 
transfers of old balances, for a total 
procurement program of $5.8 billion. 
This represents a reduction of $760.4 
million in new obligational authority 
and $646.4 million in total program. 

AIRCRAFT 


The funds recommended will permit 
the procurement of F—4 aircraft, F-111F 
aircraft, F-5E aircraft, F-15 aircraft, C- 
130 aircraft, CH-47 helicopters and UH- 
1H helicopters. We have also provided 
$30 million to initiate the structural 
modification of 80 B—52D aircraft. The 
funds recommended, together with prior 
year funds already available, will provide 
a total of $91 million for this program. 

A~7D's AND F-111's 


There were two unbudgeted aircraft 
programs which were authorized— 
twenty-four A-7 Ds and twelve F-111Fs. 
We recommend funding the F-111s but 
not the A-7s. 

¥-15 FIGHTER 

We recommend a reduction of $41.6 
million in the F-15 fighter aircraft pro- 
gram. The $876.9 million recommended 
will permit the procurement of 68 instead 
of the 77 aircraft budgeted. This reduc- 
tion was possible because the fiscal year 
1975 and fiscal year 1976 airframe pro- 
duction will be reduced. The recom- 
mended program will bring airframe 
production more in line with the engine 
program, which has slipped some 9 
months, 

ADVANCED AIRBORNE COMMAND POST 

We recommend against funding an- 
other advanced airborne command post 
this year because it is not required. The 
program has been changed drastically 
since last year in that it will be less capa- 
ble until the communications and elec- 
tronics package is developed 2 or 3 years 
from now. Last year we provided funds 
for a test bed aircraft and two opera- 
tional aircraft which is sufficient for this 
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program at this time. The test bed air- 
craft was not under contract at the time 
we marked up this bill. 

MISSILES 


We recommend funds for the procure- 
ment of Minuteman III, Shrike, Mav- 
erick, SRAM, Sparrow, and Sidewinder 
missiles. We recommend a reduction of 
$31.5 million in the Sparrow missile re- 
quest for the reasons I cited under the 
Navy discussion, and a reduction of $48 
million in the proposed Maverick missile 
buy this year. The latter reduction can 
be made because unanticipated foreign 
sales of this missile permits a reduced 
Air Force buy. 

We also recommend modest reductions 
in two satellite programs because the re- 
search, development, test, and evalua- 
tion effort of these programs is far from 
being completed. 

AMMUNITION 

The Air Force had budgeted $200 mil- 
lion in munitions for Southeast Asia. As 
a result of the cease-fire in that area of 
the world, these munitions will not be 
required. We recommend the munitions 
request be deleted by that amount. 

COMMUNICATIONS 


We also recommend reductions in 
several communications and electronics 
programs but we transfer much of the 
recommended reduction to the research, 
development, test, and evaluation ap- 
propriations. We did recommend funding 
the AN/TPN-19 mobile traffic control 
radar system. This radar was a contro- 
versial program last year. 

In line with our recommended reduc- 
tions in Army, Navy, and Marine Corps 
sedan and station wagon requests, we 
recommend that the Air Force vehicle 
request be reduced by $2.8 million. 

DEFENSE AGENCIES 


We recommend a reduction of $4.7 mil- 
lion in the Defense agencies’ procure- 
ment budget, including a reduction of 
$1.2 million for sedans and station wag- 
ons. We recommend $66 million for De- 
fense agencies this year. 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


The committee recommends the ap- 
propriation of $7.9 billion for research, 
development, test and evaluation. Re- 
ductions in the net amount of $533 mil- 
lion are recommended. 

Almost $400 million of the reduction 
was mandated either by specific reduc- 
tions made in the authorizing legislation 
or by the decision of the authorizing 
committees not to consider or authorize 
siren gas requested in the budget amend- 
ment. 

Just over $100 million was transferred 
by the committee from the procurement 
appropriations to the R.D.T. & E. ap- 
priations when individual procurement 
programs were not considered to be suf- 
ficiently developed for the initiation of 
production or when the work to be per- 
formed was more in the nature of de- 
velopment than production. 

SITE DEFENSE 

The largest single program reduction 
was in the site defense anti-ballistic- 
missile system. The committee recom- 
mends the appropriation of $110 million 
less than the authorized amount. The 
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site defense program will be kept at the 
component technology level rather than 
proceeding to prototype development. 

This action deletes $110 million in this 
fiscal year, not an inconsiderable amount 
in itself, but if the site defense program 
were carried to full fruition, the cost to 
taxpayers would be at least $8 and prob- 
ably $10 billion. Just to complete the 
development of the new ABM system 
would require $1.6 billion. We feel that 
with the Safeguard ABM system which 
we have finally developed and are now 
deploying in North Dakota, and with 
the technology programs in this area 
which we are continuing at a $100 mil- 
lion level, that we are not required at 
this point in time to initiate full scale 
development of a new ABM system. As 
I said, this is a major weapon system 
decision and has a major impact on De- 
fense financing throughout the next 
decade. 

PROJECT SANGUINE 

The committee recommends termina- 
tion of project Sanguine and the dele- 
tion of the $16.7 million requested for 
this effort. Project Sanguine involves the 
development of a new system for com- 
municating with submerged submarines. 
We presently have several different 
means of communicating. with- sub- 
marines and have others under develop- 
ment. Sanguine involves a system of 
seismic arrays deployed over a large area 
and a great deal of electrical power. 
Heavy local resistance to deployment of 
the system was evident in both Wiscon- 
sin where the system , was. originally 
scheduled and in central Texas which 
was considered later. 

MEDIUM STOL TRANSPORT 


In the Air Force, the committee again 
recommends termination of the program 
to develop a new medium-sized trans- 
port aircraft. The entire amount of $67.2 
million requested is denied. Funds for 
this program were deleted by the House 
last year, added by the Senate, and re- 
luctantly agreed to in conference. We 
feel that while it would be nice to have 
a new medium transport plane, that it 
is not essential. We can continue to 
procure the C-130 aircraft which are 
presently being used. 

RESEARCH AND EXPLORATORY DEVELOPMENT 


There are a number of research and 
exploratory development projects which 
contain large numbers of small, indi- 
vidual programs. The projects are gen- 
erally managed on a dollar level of effort 
basis. The budget requested increases in 
most of them in excess of amounts re- 
lated to increased costs. In several, in- 
stances, the committee recommends 
holding the program at the approximate 
dollar level of the previous fiscal year. 

MAJOR PROGRAMS APPROVED 


No major programs other than those 
mentioned were reduced to any appreci- 
able degree. Such efforts as the B-1 
bomber, the new attack helicopter, the 
new main battle tank, the A-10 Close Air 
Support aircraft, the F-15 fighter, the 
heavy lift helicopter, the SAM-D anti- 
aircraft missile system, the F-14 Navy 
fighter and the Harpoon cruise missile 
are funded at the level of the authoriza- 
tion. 
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DELAY IN PRESENTATION TO THE HOUSE OF 
DEFENSE BILL 

The hearings on the Defense appro- 
priation bill started on April 3. We had 
attempted to start the hearings in early 
February. The staff and the Defense 
Comptroller had agreed on a hearing 
schedule beginning in early February. 

Following this agreement the then Sec- 
retary of Defense Elliot Richardson de- 
clined to appear in February or permit 
any other Defense Department witnesses 
to appear until April. The new Secretary 
did not want Defense hearings to begin 
until after a Presidential foreign policy 
statement, referred to as the “State of 
the World” message, had been sent to the 
Congress. It appeared that a delay was 
sought to give time to reach a solution to 
the Cambodian situation. 

The committee did hear and acted on 
a number of fiscal year 1973 reprogram- 
ing requests in February and March. 

Secretary level hearings commenced 
on April 3 and ended May 24. 

In most of May and June the Defense 
Subcommittee was involved in the de- 
bate on the bombing in Cambodia. This 
debate occurred in connection with the 
second supplemental appropriation bill 
and the continuing resolution. 

Also in May, we heard all of the Service 
Secretaries and Chiefs of Staff. The sec- 
ond supplemental bill was reported on 
May 3, passed the House May 10 and the 
House agreed to the conference report on 
June 25. This bill was vetoed. Also, on 
June 25 the continuing resolution was 
reported, passed the House on June 26, 
and the House adopted the conference 
report on June 30. 

In June some military personnel hear- 
ings were conducted; however, many 
other appropriation bills—Agriculture— 
Environmental and Consumer Protec- 
tion; District of Columbia; Department 
of Transportation;, Housing and Urban 
Development; Labor, HEW; State, Jus- 
tice, Commerce, and Judiciary; Interior 
and related agencies; Public Works; 
continuing resolution and the second 
supplemental—were considered in the 
full committee and on the floor. Under 
the rules, no Defense hearings could be 
held at these times. 

The remainder of the military person- 
nel hearings was held in July as well as 
the commencing of the operation and 
maintenance hearings. The operation 
and maintenance hearings continued 
until recess of the Congress in August. 
Long recesses were taken in February— 
Lincoln’s birthday — April — Easter — 
May—Memorial Day—July—Fourth of 
July—and of course the August recess. 
In addition, many Wednesday morning 
hearings had to be postponed due to 
Democratic caucus meetings. No hear- 
ings were held on Friday since the House 
seldom met on Fridays. 

Beginning on September 5, the re- 
mainder of the hearings—procurement; 
research, development, test, and eval- 
uation; operation and maintenance; 
Reserve Forces; and public witnesses— 
was concluded on October 11. This con- 
cluded all hearings. The Defense appro- 
priation bill could not be passed until 
Congress had completed action on the 
Defense authorization bill handled by 


November 29, 1973 


the House and Senate Armed Services 
Committees. 

The authorization bill passed the 
House on October 31, passed the Senate 
on November 5, and was signed into law 
by the President on November 16. 

It is obvious that the Committee on 
Appropriations has done about the best 
it could under the circumstances. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr, Chairman, as my good friend, the 
chairman of the committee from Texas, 
has pointed out, this is one of the larg- 
est appropriation bills in terms of dol- 
lars that has ever reached any legisla- 
tive body in the history of the world. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. MINSHALL of Ohio. I yield to the 
gentleman from Texas. 

Mr. MAHON. A member of my staff 
reminds me that while actually the bill 
last year was larger, this bill would be 
larger if we added the $2.5 billion for 
increased pay which will be required be- 
fore the end of this fiscal year. 

I appreciate the gentleman yielding to 
me to modify my previous remarks. 

Mr. MINSHALL of Ohio. I appreciate 
the gentleman adding that comment. I 
had not finished my statement. I can 
justifiably say this is the largest bill in 
the history of the committee in terms of 
hours spent, in terms of questions asked, 
hearings which totaled some 11,500 
printed pages and were included in 10 
printed volumes. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield further? 

Mr. MINSHALL of Ohio. I yield to the 
gentleman from Texas. 

Mr. MAHON. I think our colleagues 
probably grow weary of our saying nice 
things about each other; but since the 
gentleman has said that, I do believe 
that the House is appreciative of the 12 
members on this committee who have 
given 6 months of effort to this project. 

The gentleman from Ohio, the rank- 
ing minority member of the subcommit- 
tee, is an invaluable asset to the sub- 
committee in its efforts to make a mean- 
ingful contribution to the causes of fiscal 
integrity and national defense. Few men 
in Washington or elsewhere have the 
gentleman’s full understanding of the 
complex defense budget. The gentleman 
is nonpartisan in his approach. He only 
wants to see that a good job is done. We 
are indeed fortunate to have a man of 
his caliber in his important position, 

I must say, if there are any competent 
men in the employ of the U.S. Govern- 
ment, there are some of them who work 
for the Appropriations Committee. The 
staff who worked on this bill are the most 
knowledgeable people in the whole wide 
area of defense that I know of in the 
U.S. Government. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I certainly appreciate the kind re- 
marks of the chairman. 

I am in accord with what the gentle- 
man from Texas has pointed out with re- 
spect to the staff. Without the very able 
staff that we have, Mr. Chairman, and 
the hard work of this committee, we 
would not have been able to crank out, 
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as it were, the final result of this bill as 
quickly and carefully as we did. 

I think it is only fair to point out to 
the other members of this committee 
that we go down into our Defense Sub- 
committee room in January of every 
year. We finally emerge and: we look, 
with the absence of whiskers, and we feel 
something like Rip Van Winkle. I have 
seen some of the new Members coming 
up and looking at members of the De- 
fense Subcommittee and thinking, “How 
did you get on the floor?” They do not 
recognize who we are, and it is under- 
standable. . 

I also would like to point out that aside 
from the long hours we spend in that 
committee room in hearings, this year 
again we broke a track record; we spent 
4 days—4 long days in our markup, be- 
ing ultra careful in coming out with a 
bill that was cut not with a meat ax, but 
carefully with a scalpel. 

Mr. Chairman, I would also like to 
point out to the committee that in the 
past 6 years this subcommittee alone hasi 
cut ever 20 billion—spelled with a “B”— 
dollars out of the administration funding 
requests over that period of time. This 
year, of course, as the chairman has 
pointed out, we cut $3.1 billion. It is not 
my purpose today to reiterate or say 
again the things the chairman has 
pointed out, but when we look at these 
10 volumes of hearings, if we just even 
hit every other high spot, we could be 
here for a matter of weeks just discuss- 
ing this bill in more detail. I honestly 
feel that we have a bill here today that 
all of the Members of the House can 
support. 

AS the distinguished chairman of the 
full Appropriations Committee and De- 
fense Subcommittee, the gentleman from 
Texas (Mr. Manon) has pointed out, the 
budget request for the items covered in 
the bill was $77.2 billion. The amount 
recommended by the committee for ap- 
propriation is $74.1 billion, a reduction 
of $3.1 billion. 

Let me review for you the principal re- 
ductions recommended by the commit- 
tee 


More than $600 million was deleted in 
the authorization action on procurement 
and research, development, test, and 
evaluation funds. The authorizing com- 
mittees declined to authorize appropria- 
tions for these programs and in every 
instance’ the Appropriations Committee 
has deleted those funds. 

Reductions totaling almost $400 mil- 
lion are based on the recoupment of 
funds appropriated in prior years which 
for one reason or another were not 
utilized. We tell the Department of De- 
fense to utilize those funds in this fiscal 
year in lieu of new appropriations. These 
two actions account for $1 billion of the 
$3.1 billion reduction. 

The budget proposed a total military 
personnel end strength of 2,233,000 per- 
sonnel for all services. The authorizing 
bill reduced this number by 43,000 and 
we recommend a further reduction of 
some 10,000 for a total military personnel 
strength reduction of 53,000 personnel. 
The dollar reductions associated with 
this and other personnel actions are ap- 
proximately $275 million. When you re- 


CONGRESSIONAL RECORD— HOUSE 


duce personnel, particularly when the 
action is made late in the fiscal year, the 
savings in that fiscal year are relatively 
small. There are termination costs which 
must be provided. The full impact of the 
dollar savings related to the military 
personnel reductions will be felt in the 
next fiscal year. i 

We recommend reductions: totaling 
$456 million-in operation and mainte- 
nance. Operation and maintenance ap- 
propriations probably cover a greater 
number of individual items than do any 
other appropriation accounts. Operation 
and maintenance includes the pay of ci- 
vilian personnel. It includes: many items 
of support. for military personnel. The 
reductions made in number of military 
personnel and the reductions made in ci- 
vilian personnel are the reasons for part 
of the operation and maintenance reduc- 
tions recommended. The Department of 
Defense, along with the rest of us, must 
reduce the utilization of petroleum prod- 
ucts. A reduction in the operation and 
maintenance appropriation totaling’ $54 
million is based on a reduction in the 
use of fuel throughout the Department 
of Defense. 

In the procurement area the committee 
recommends reductions totaling $1.8 bil- 
lion. Of this amount $320 million was 
mandated by authorizing action. An- 
other $100 million represents transfers 
of programs, which were not ready to go 
into production, to the research, devel- 
opment, test, and evaluation appropria- 
tion. The utilization of prior year funds 
which were free assets and available ac- 
count for some $400 million more: The 
largest single reduction is $240 million 
deleted from the Trident submarine pro- 
gram. This reduction’ is based on a de- 
sire for less concurrency in‘the ‘program. 
The Department of Defense asked for 
funds to initiate the construction of 
seven Trident submarines in this fiscal 
year. We provided funding for the’ first 
four submarines, but denied the funds 
requested for long leadtime procure- 
ment items for the fifth, sixth, and 
seventh submarines. We believe that 
these funds are not required in this 
fiscal year and that waiting until the 
developing of the Trident missile and 
submarine have progressed further be- 
fore initiating construction of these 
ships will result in considerable savings 
and better equipment. We have not 
changed the date for completion of the 
first Trident submarine. 

We strongly support the Trident pro- 
gram as an essential element of our stra- 
tegic forces. Our difference is only in 
management philosophy. 

The research, development, test, and 
evaluation appropriations have been re- 
duced $533 million. More than $300 mil- 
lion of this amount was mandated by 
the authorizing reductions. A major re- 
duction recommended by the Appropria- 
tions Committee is the deletion of $110 
million requested for the site defense 
antiballistic missile program. The Army 
has requested funds to initiate proto- 
type development of a new antiballistic 
missile system. We believe that since we 
are still financing the development and 
initial deployment of the Safeguard anti- 
ballistic-missile system, we can wait be- 
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fore proceeding with prototype develop- 
ment of a new system. We provided funds 
for development of important compo- 
nents of new ABM systems but not for 
prototype development. 

I support the bill which the Defense 
subcommittee has presented. The Sub- 
committee worked long and hard on the 
preparation of the bill. The markup, it- 
self, took 4 full days. The subcommittee 
made its recommendations carefully and 
with surgical precision. We avoided any 
across-the-board or meat-ax reductions. 
I am. told that, including the actions 
mandated. by authorization action, there 
are approximately 600 individual line 
item actions refiected in the bill as re- 
ported to the committee. So, the com- 
mittee and the Congress. have exercised 
their authority with respect to the de- 
fense appropriation bill. 

I believe the reductions which are rec- 
ommended can be made without harm- 
ing our national security, but I will op- 
pose further reductions especially across- 
the-board type reductions which could 
harm our national security. 

I do not wish to take too much of the 
Members’ time at this point. I ask your 
support for the bill-as recommended by 
the Defense Subcommittee. 

Mr. TEAGUE of California. Will the 
gentleman yield? 

Mr. MINSHALL of Ohio. I yield to 
my good friend from California. 

Mr. TEAGUE of California. I want to 
compliment the committee on the lan- 
guage contained on page 207 of the re- 
port pertaining to the Pacific missile 
range in California. While the range is 
not in my district, the employees are. 
The Navy had proposed at a cost of $8.5 
million to transfer the operation of the 
range from the Government employees 
to private contractors. The Navy ex- 
pressed the hope’ that after a few years 
they could perhaps save $1.5 million a 
year. They have not convinced me that 
they could do so, and I am delighted to 
learn that they did not convince the 
committee of that, either. 

Again I express my appreciation to the 
committee and my compliments to them 
for allowing the Navy employees to op- 
erate this range in its present form. 

Mr. MINSHALL of Ohio. I thank my 
friend from California. 

Mr. FLOOD. Mr. Chairman, I yield 20 
minutes to the distinguished gentleman 
from Florida (Mr. SIKËS). 

Mr. SIKES. Mr. Chairman, the cost of 
this bill has caused concern in many 
quarters. Seventy-four billion dollars is a 
lot of money. Yet, proportionately, this 
defense program is smaller by compari- 
son than any defense bill in years. The 
demand for programs to provide for the 
comforts, conveniences, health, educa- 
tion, happiness and prosperity of the 
general public long ago subordinates de- 
fense requirements to a place of second- 
ary consideration and constantly re- 
duced funding. If peace prevails, this sit- 
uation will occasion no serious problems. 
If peace fails, we will be in serious trou- 
ble. We are weakening our defenses in 
comparison with the military strength 
of our opponents. If this continues, we 
may be inviting trouble. 

But $74 billion is still a lot of money. 
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It should provide a lot of defense. The 
size of this bill is an invitation for 
amendments to reduce it. The amend- 
ments will have support from some who 
honestly feel we do not need to be so 
deeply concerned about defense. Before 
you vote to cut this bill, let me caution 
that you make certain you understand 
where the money goes and what the cuts 
would do. Over 60 cents of every dollar 
goes to pay people, military and civilian. 
That leaves only a third to purchase 
weapons and equipment. Not long ago it 
was the other way around. Two-thirds of 
the defense dollar went to buy weapons 
and equipment, and one-third to pay peo- 
ple. Weapons in those days were far less 
costly, A dollar went much further. 

The pay of people is very high because 
Congress wanted military personnel and 
civilian employees to be paid as well as 
those not in the military program. If you 
were to vote now to reduce the defense 
program, you probably would not be cut- 
ting the number of people. You would be 
cutting the number of weapons. We can- 
not afford to provide fewer weapons than 
are included in this bill. Today’s warfare 
requires very modern, very sophisticated 
weapons. They also are very costly. It is 
frightening to realize that more tanks 
were destroyed in a day of the fighting in 
the Middle East than we buy in a year 
for our forces, and that more aircraft 
were shot down in a day in that conflict 
than we buy in a year. Our forces cannot 
endure in conflict without modern weap- 
ons in adequate numbers. 

War has entered a new, more frighten- 
ing dimension. In the war in Vietnam 
there was very little aerial combat, al- 
though in its later stages many of our 
aircraft were lost from surface-to-air 
missiles. Nor was there tank combat, ex- 
cept in isolated instances. 

The war in the Middle East showed 
what will happen in the event of war in 
Europe. There will be full-scale tank 
combat. There will be full-scale aerial 
combat. New weapons were unveiled in 
the war in the Middle East—weapons 
never before used in combat, weapons 
which proved very effective. We do not 
have a first-line defense against some of 
those weapons, nor do we have the equiv- 
alent of some of these new weapons in 
our own inventory. 

The Pentagon must get on the ball. 
The nice things we are accustomed to 
saying about the effectiveness of our 
Armed Forces and our military equip- 
ment are very good for home consump- 
tion, but they are not fooling the Rus- 
sians. They know what they have and 
they know what we have. They also know 
what we do not have. It is time to accept 
the facts of life and to do something 
about our shortcomings before we have 
to learn the hard way—in combat. 

American weapons generally have a 
very favorable reputation throughout the 
world. The average nation, outside the 
Iron Curtain, which is shopping for 
weapons wants to buy from us. It is to 
our advantage to make weapons avail- 
able to friendly nations. American manu- 
facturers now are seeking orders and 
American workmen need the jobs. Yet 
the fact remains that the American State 
Department and the U.S. Congress have 
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combined to put roadblocks in the way 
of sales of weapons in many instances. 
This seems a very shortsighted policy. 
Countries which want weapons and have 
the money to buy them are going to ac- 
quire them somewhere. If we sell the 
weapons, our industry benefits and there 
is the additional benefit which comes 
from sending American teams to the buy- 
ing country for the purpose of training 
the local forces in the use and mainte- 
nance of the weapons. They can be im- 
portant goodwill ambassadors. There also 
is the continuing business of supplying 
spare parts. 

Not all American weapons are of the 
high standards that we like to associate 
with our defense systems. I am seriously 
concerned with the state of our surface- 
to-air missiles and our defense against 
them. The new SAM-D, on which we are 
placing great hopes is developing much 
too slowly. I doubt that anyone claims 
our Hawk is in the same league as the 
Russian SAM. We do not have a mobile 
SA-6, and this is one of the most effec- 
tive antiaircraft weapons inveiled in 
the recent war in the Middle East. Both 
Israelis and Arabs made good use of 
cruise missiles in that war. We do not 
have one that is comparable, and even 
more critical, is the need for a defense 
against cruise missiles, For years these 
have been known to be very effective 
weapons. We have dragged our feet alto- 
gether too long with half-hearted meas- 
ures in this field. 

These are situations which cannot 
continue to be tolerated. 

I spoke of a tight budget and careful 
screening of this bill in the effort to 
eliminate needless expenditures. Let me 
admit quite candidly that Iam concerned 
about the size of the headquarters estab- 
lishment of the Department of Defense, 
particularly in Washington. When a man 
like Admiral Rickover, who is forthright 
and who does not hesitate to call a spade 
& spade, says that a third of the man- 
power in headquarters offices is unessen- 
tial, it is time to stop, look, and listen. 
I fully believe here is an area where 
economy can be worked. The statement 
has been made that the headquarters 
organization of the Department of De- 
fense is costing $6 billion a year. I do 
not know how this figure can be broken 
out to determine the exact cost. But if 
the cost is anywhere near that figure, 
it is far too high. 

I have also said many times that the 
Department of Defense would benefit if 
more of its functions were moved out of 
the Washington area, and for a number 
of years the Military Construction Sub- 
committee has pressed the military serv- 
ices to decentralize some of the military 
programs away from Washington. Prog- 
ress has been slow and tedious and re- 
sults are minimal. It should be obvious 
the concentration of additional military 
activities in and around our Nation’s 
Capital makes it a more inviting military 
target. It also means that personnel are 
being moved to one of the highest cost 
areas in the land. It means further con- 
gestion in an already congested area. Yet 
everyone wants to be close to the throne. 
Everybody wants to be in a position to 
influence the powers that be and impress 
the admirals and generals. 
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The effort to decentralize military pro- 
grams away from the Capital is one good 
way to achieve revenue sharing. Cer- 
tainly there is no reason why more of the 
activities and the funding which now 
come to Washington should not be in 
various States and cities throughout the 
country. 

There is a new and increasingly diffi- 
cult problem—that of obtaining military 
manpower. The draft is ended. The serv- 
ices are attempting to obtain adequate 
numbers of men by voluntary enlist- 
ments. They are putting on a brave front 
and they are making a strong and hon- 
est effort—an effort which is costing $525 
million a year and which involves 32,000 
people. That is nearly two divisions in 
manpower and cost. But the sad fact is 
the program is not working. The average 
American simply is not military minded. 
He does not like regimentation. There 
are good jobs to be had outside the mili- 
tary services, and most civilian jobs do 
not take a man away from his family for 
long periods of time. 

The services have leaned over back- 
ward, even to foregoing needed discipline 
and permitting sloppiness in the appear- 
ance and conduct of the forces. This sort 
of thing can lead to mobs, not disciplined 
armies, and a mob is worthless in com- 
bat. In the effort to gain sufficient en- 
listments, the services have lowered their 
standards and they are taking too many 
category IV individuals and too many 
who have not completed a high school 
education. This in itself provides an om- 
inous portent. Today’s modern, sophisti- 
cated weapons require highly skilled, 
able, dedicated individuals for mainte- 
nance and for operation. Your committee 
has written restrictions into this bill 
which tighten enlistment standards and 
which will prevent a further drop in the 
oe of those accepted for military 
The sad fact is that we very probably 
shall have to face up, in another year 
or so, to our inability to obtain peace- 
time forces in adequate numbers without 
a draft. The effect on the Reserves has 
been particularly serious. In most in- 
stances, units are falling far behind their 
quotas. The Reserves must be prepared 
to fill an increasingly important part in 
the Nation’s defense. Manpower costs 
are now so high we shall, in the years 
ahead, necessarily have to reduce the 

forces and depend more on the 
Reserves simply because they cost much 
less, We cannot depend upon the Reserves 
if they are unable to meet their strength 
levels and carry out required training 
programs. Obviously more than a draft is 
going to be necessary to make the Re- 
serves sufficiently attractive for them to 
accept their full responsibility in the Na- 
tion’s defense. New legislation to make 
the Reserves more inviting is necessary. 

We won the war in Europe because of 
numbers—numbers of men, numbers of 
weapons, sheer volume of supplies. That 
is not to say that we do not owe a great 
deal to brave men and able leaders. We 
do. But so did the enemy have brave 
men and able leaders. Our superiority 
was in numbers—sheer numbers. This 
time, the Russians have the weight of 
numbers and of manpower. Do not dis- 
count that very obvious fact. This is an 


November 29, 1973 


austere budget. The Pentagon is making 
a goalline stand to keep enough weapons 
and equipment for essential military 
requirements. 

This year’s military program was care- 
fully screened by the Pentagon and by 
the Office of Management and Budget. 
Your committee has inflicted additional 
cuts. The cuts have been carefully made 
after long and mature deliberation and 
consultation between committee mem- 
bers and the staff. 

Before serious thought is given to 
further cuts in this bill, let us remember 
that our present war reserves of impor- 
tant modern equipment have been seri- 
ously depleted by resupply of the Israeli 
forces. During the 22-day period of the 
war we sent to Israel a billion dollars 
worth of military equipment which is 
highly essential to our own forces. Pre- 
viously one and a half billion in military 
equipment had been sent to Israel in re- 
cent years. Thus far, nothing has been 
done to replace that equipment or to im- 
plement the procurement of additional 
weapons which the war in the Middle 
East demonstrated are necessary to a 
modern force. Warmed-over aircraft and 
tanks from previous wars are not good 
enough to stand up to today’s first-line 
weapons in enemy hands. 

It must not be forgotten that the war 
in the Middle East started with very lit- 
tle warning. The Israelis had to mobi- 
lize after the fighting began, and this 
cost them heavily. We would have even 
less time before a first strike by our 
enemies. The savagery of the fighting 
and the heavy losses in men and equip- 
ment suffered by both sides should give 
us a foretaste of what war would be like 
if the Russians move in Europe with or 
without a first strike with ICBM’s against 
our own land. 

I do not want to see American forces 
in Europe or our European allies slashed 
apart by the kind of savage onslaught, 
led by tanks and protected by an um- 
brella of surface-to-air missiles, to which 
the Israelis were subjected. Let us not 
forget the Russians also have MIRV’s. 
We no longer have an advantage either 
in conventional or strategic warfare. The 
best way to avoid these confrontations 
is to stay strong. The second-best de- 
fense is no more effective than the sec- 
ond-best poker hand. If we have to 
tighten our belts and deprive ourselves 
of some of the comforts which we want 
our people to have, we must realize that 
this may be the alternative to becom- 
ing a second-rate country dominated by 
Communist doctrine. 

Now let us take a few moments to ac- 
knowledge our Nation’s indebtedness to 
the dedicated men and women who are 
not a problem to the uniformed services 
but who are the backbone of America’s 
military strength. They are found in all 
levels of military service, but particular 
appreciation is due to the non-commis- 
sioned officers and the company grade 
officers who mold the fighting units and 
the support units into a cohesive and 
efficient structure and who provide the 
leadership which makes our forces func- 
tion effectively. These and others in 
uniform who, regardless of rank, offer 
conscientious and devoted service year 
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after year and whose families accept the 
problems and the difficulties of military 
life and who provide the nucleus on 
which our military security is built are 
indeed very important people to our 
Nation. It is to the credit of the Congress 
that we led the way in providing more 
adequate pay scales, better homes and 
living conditions, and more adequate 
recognition of the part these men and 
women play. These things are deserved 
by the career people in the service who 
master the intricacies of the mainte- 
nance and operation, subsistence and 
supply, and the know-how of leadership 
in the services under today’s difficult and 
trying conditions. 

We owe to them the tools with which 
to defend this Nation and to safeguard 
their own lives. Our lives and our Na- 
tion’s security are on the line, too. Let us 
not cripple their chances to do the job 
entrusted to them. This bill carries the 
tools which are essential for their work. 

Mr. WYMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the gentleman. 

Mr. WYMAN. How long can we go on 
paying 60 cents out of every military dol- 
lar we appropriate for the cost of our 
military and civilian employees while the 
Russian Government only spends 30 
cents? 

Mr. SIKES. The gentleman’s question 
is obvious, and the answer is also obvious 
to everyone listening, because we have 
only a third of each dollar left to buy 
weapons and equipment without these we 
can not fight. The Russians get much 
more equipment for each defense dollar 
than do our own forces. 

Mr. FLOOD. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. Certainly I yield to the 
gentleman from Pennsylvania. 

Mr. FLOOD. Mr. Chairman, many, 
many inquiries have been made from 
time to time concerning the cruise mis- 
sile, and I would like the gentleman from 
Florida (Mr. SEs) to state what a 
cruise missile is as distinguished from 
any other missile. 

Mr. SIKES. A cruise missile is a sur- 
face-to-surface weapon which is em- 
ployed on shipboard for use against other 
ships. Some versions are intended for 
relatively short ranges but others are 
effective at ranges extending over the 
horizon. The cruise missile has been 
demonstrated in combat to be extremely 
accurate. We have been very slow about 
developing an effective comparable weap- 
on. The Russians supplied them to the 
Egyptians about 10 years ago. They were 
used effectively and that is when we 
learned about them. The Israelis have 
developed their own effective cruise 
missile and they used it in the recent 
war, It is very difficult to develop a satis- 
factory defense against cruise missiles, 
and despite all that is said about our 
efforts and our progress in that direction, 
the fact remains we do not have a tested 
and proven defense against cruise 
missiles. I repeat—this is inexcusable. 

Mr. WYMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the gentlewoman 
from New Hampshire. 

Mr. WYMAN. Does this cruise missile, 
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now in existence in the possession of the 
Soviet Union, have an effective kill ca- 
pability over the horizon? 

Mr. SIKES. They have cruise missiles 
which have such a capability. 

Mr. BELL. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from California. 

Mr. BELL. I thank the gentleman for 
yielding. It is my understanding that 
during the Israeli-Middle East war the 
Israelis had particular trouble with the 
SA-6’s. They called them SA-6’s, which 
I understand was a surface-to-air mis- 
sile. 

Mr. SIKES. I believe the gentleman 
from California is speaking of the SA-6. 

Mr. BELL. Yes, the SA-6. 

Mr. SIKES. It is a mobile surface-to- 
air missile. 

Mr. BELL. It was my understanding 
that there was some concern that we did 
not have anything comparable to that or 
anything very close to it. I am wonder- 
ing whether anything is being done to 
rectify that situation. 

Mr. SIKES. I commented on that 
weapon a few moments ago. Let me re- 
peat. I, too, am very much concerned 
about things we now know about the 
SA-6. It was first used in warfare in 
the recent conflict in the Middle East. It 
proved to be one of the most effective 
antiaircraft weapons in the Arab inven- 
tory. Neither we nor the Israelis have 
a comparable weapon, and it is essential 
that we develop the capability and do 
it quickly. It is equally essential that we 
improve existing defenses against the 
SA-6. 

Mr. FLOOD. Mr. Chairman, will the 
gentleman yield for another question? 

Mr. SIKES. I yield to the gentleman 
from Pennsylvania. 

Mr. FLOOD. I thank the gentleman 
for yielding. 

Will the gentleman state for the rec- 
ord, please, just what he means by “cate- 
gory 4” personnel? 

Mr. SIKES. These are individuals who 
score lower in mental tests than the 
standards which are considered most de- 
sirable for military service. They are 
well below average mental capability. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from New York. 

Mr. STRATTON. Mr. Chairman, I 
would like to ask a question of the gen- 
tleman from Florida. I noticed on page 
220 of the report, in discussing the air- 
craft A-10, there is a statement that 
says: 

The recent war in the Middle East in 
which various Soviet-reduced anti-aircraft 
weapons inflicted high rates of attrition on 
— aircraft lends support to this be- 

er. 


The belief which is referred to here 
is spelled out a couple of sentences ear- 
lier. Basically it is the contention that 
“the A-10 which flies slowly and at low 
altitudes would be so vulnerable to 
ground fire in combat as to be useless.” 

Mr. SIKES. I do not agree with that 
inference. The A-10 is designed to fly low 
to support the ground forces and for use 
against tanks. It is built so that it can 
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survive under battlefield conditions. Itin 
itself is almost a flying tank. It is heavy- 
ily armored for the protection of crew 
and plane. It has very long loiter ca- 
pabilities, an asset not possessed by other 
aircraft. Many aircraft have been lost in 
combat because of engine failure or be- 
cause of engine damage. Those are single 
engine aircraft. The A-10 has two en- 
gines. It can fly with one. This add to 
its survivability. It carries effective arm- 
ament for battlefield use. The plane is 
expected to be a valuable asset to the 
combat forces. 

Mr. STRATTON. I am glad to hear 
the gentleman make this statement. I 
was chairman of a subcommittee that 
recently visited the Middle East and saw 
the war from both sides. I can say cate- 
gorically that our subcommittee found or 
heard nothing that would support such a 
statement, So I believe the record ought 
to be made clear. The commiittee has rec- 
ommended the full amount of money 
for the A-10. But I am afraid the State- 
ment in the report could undermine the 
actions of the committee. 

Mr. SIKES. For the continued devel- 
opment. of the A-10 but not for procure- 
ment. 

Mr, STRATTON, That is because the 
defense authorization bill conference. re- 
port. eliminated . authorization. for the 
procurement, funds. Í 

Mr. SIKES. Your. committee. did, not 
authorize procurement. It would-be well 
in my. opinion if we could begin procure- 
ment. 

Mr. STRATTON. This is a rather dam- 
aging statement that appears in» your 
report. I personally supported funds for 
procurement, 

Mr. SIKES. I have expressed my per- 
sonal beliefs about the aircraft and my 
confidence in it. f 

Mr. STRATTON. I am glad the-gentle- 
mam agrees with me. At this point I am 
including with my remarks a + memo- 
randum from the Air Force which out- 
lines the unique capabilities.of the A-10, 
which refute the blunt statement con- 
tained on page 220 of the report. 

OLOSE AIR SUPPORT IN SAM ENVIRONMENT 

To be effective, close air support must be 
provided over time and in weather. which 
often reduces target acquisition range. Ac- 
cordingly, close air support aircraft cannot 
rely on high-speed, single-pass tactics for 
survival, As a result, surface-to-air missiles 
(SAM’s) must be ‘negated ‘by a combination 
of suppressive attacks and countermeasures. 

The A-10 has the payload and sortie gen- 
eration capability required to suppress SAM 
defenses and still provide decisive Aethality 
against tanks and other close air support 
targets. Compared to alternative close air 
support aircraft, the A-10 has about a 50- 
percent higher capability for carrying ex- 
ternal ordnance—including standoff missiles 
and guided weapons—for use against SAM 
sites and other targets, and is the only close 
air support aircraft; with, a, gun capable of 
killing tanks, Moreoyer, a force of A-10s could 


generate twice as many sorties as an equal 
number of alternative aircraft. i 

With regard to countermeasures, the A-10's 
payload capability and’ number of external 
pylon'stations permit it to carry the required 
fiares,| chaff, jammers, ànd threat warning 
receivers without seriously affecting its:range, 
maneuverability, or lethality. Countermeas- 
ures haye been developed for the SA-2, SA-3, 
SA-—4, and SA-7 SAM’s, and development work 
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is underway on threat warning receivers and 
improved countermeasures for the SA-6 and 
SA-7 SAM’s. Moreover, tests are planned to 
determine the optimum paint—for use on 
the A-10—which would reduce the effect of 
reflected sunlight and degrade the effective- 
ness of infrared-guided SAM’s such as the 
SA-T. 

The A-10 is designed to be survivable while 
providing effective close air support in a 
SAM environment, 


Mr. MINSHALL of Ohio. Mr. Chair- 
man, I yield 15 minutes to the gentleman 
from Wisconsin. 

Mr. DAVIS of. Wisconsin. Mr. Chair- 
man, this is an immense bill that is be- 
fore us here today. I think it is a bill that 
is subject to a great many questions pri- 
marily because of its sheer size and the 
complexity of the many subjects that are 
dealt with, but I would recommend to 
Members reference to the detailed and 
what I think is a very fine report that 
is available to them. They will find there 
the rationale for the decisions that have 
to be made. 

There is $74.1 billion in this bill. In ad- 
dition to that there will be a draw-down 
on unobligated balances of about $2.6 
million, so that this bill does contem- 
plate, as I interpret it, an obligation of 
approximately $76.7 billion in this fiscal 
year. It provides uniformed manpower 
strength for our Armed.Services of ap- 
proximately 2,150,000. This is a reduc- 
tion of something over 50,000 from the 
manpower leyels that had been submit- 
ted by the Department of Defense. Of 
this about 43,000 in reductions was man- 
dated by the authorizing committee. In 
addition, there are various actions taken 
inthe personnel sections of this bill which 
will require another 10,000 to 15,000 re- 
duction in personnel; so I believe just in 
round numbers this bill represents a re- 
duction in overall uniformed personnel 


strength of about 53,000 from the figure , 


that was contemplated in the Defense 
Department. 

This is the first time that we are deal- 
ing with a,defense appropriation bill that 
is based upon the volunteer Armed 
Forces concept. It .does envision, the re- 
tainment and the recruitment of men in 
the armed services on a purely yvolun- 
teer: basis. > 

There: have -been . reservations, ex- 
pressed-by members of the Armed Sery- 
ices Committee, by members-of our com- 
mittee. They were expressed here earlier 
this afternoon about the prospects for the 
success,.of, the all-volunteer force. But, 
this bill does reflect the will of Congress 
as enacted into.law that the volunteer 
concept shall be made.to, work, and so in 
an effort to make.it work, while we could 
find in our. hearings many bases for criti- 
cism of the recruitment programs, and 
I suppose that there are bases for some 
of the allegations. that have been made 
in wasteful and duplicatory recruiting, 
but.since this is the year of test on this 
yolunteer concept, we have provided over 
a half billion dollars for the recruitment 
of men and women into the armed 
services. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. DAVIS of Wisconsin,-I yield to 
the gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, this is 
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something all of us worry about, the 
quality of the people that we are getting 
under the all-volunteer service concept. 
It is a mystery to me why the services 
are refusing’ to take back some of the 
people that have been out of service for 
& period of 6 or 7 or 8 months, who have 
made application to reenlist. 

These are people who have been well- 
trained, who were trained under thé sys- 
tem‘ when we allegedly had the highest 
discipline, the best training available for 
the services, and yet the services refuse 
to take them back and instead recruit 
people whose ability at least is question- 
able and for whom the standards are be- 
ing lowered. 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, I am not'suré I can give the gèn- 
tleman anything like an authoritative 
answer'to that question, but just let me 
see if I can try on it. 

I think part is explained, No. 1, by the 
fact that our Armed Forces are becoming 
more technical and more specialized, so 
that: the man who has been out for a 
period of time and now desires to  cotne 
back in finds himself in a category which 
is probably not critical to the Armed 
Forces at this time. 

Second; we have had the phendmenon 
we call “grade creep,” in all levels, both 
Officer and enlisted. We have'been trying 
to deal with this problem where the aver- 
age grade or the average pay of person- 
nel has continued to go up, so'I expect 
this man who has been out for 6 or 7 
years—— 

Mr. KAZEN. I am talking’ about 6 or 
7 months, 

Mr. DAVIS of Wisconsini*Or 6 ‘or 7 
months, expects to come back in and 
at a level much higher than the’average 
level\of pay grade that we feel that can 
be afforded. Therefore, this perhaps is 
another factor which explains that. 

To get to the second part ofthe ques- 
tion, we have in our report dealt with 
this problem of category 4, and I think 
We have) expressed - ourselvés  qtiite 


istrongly with regard to this: I think we 


cali agree with the concept now’ being 
developed that there is nothing too ës- 
sential or too important about that piece 
of) paper, a high school’ diploma, but I 


-do think>that the man’s innate mental 
-capacity,: his ability todlearn and toad- 
‘vance himself in the service is something 


that: is important Therefore, we have 
expressed ourselves quite strongly that 
we donot want this'recruitment program 
to be:entirely upon the basis of getting 
a number'of bodies and grading there- 
cruiters on that absis; that we do expect 
caution to enter into the recruitment 


rograms. 
Mr, FLOOD: Mr: Chairman, will the 
gentleman yield? i 

Mr. DAVIS of Wisconsin. I now yield 
to .the gentleman from Pennsylvania 
(Mr. FLOOD). 

Mr: FLOOD. Mr. Chairman, I think 
what my friend really hasin mind, and ` 
he is quite right, that after'a few months 
they want to come back in at the grade 
they, went out. He cannot understand 
why a good man ina short period of 
time who wants to come back into.the 
service in his own grade cannot do so. 
There is.a strong point there. 

Now, there is a strong point there. 
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Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. KAZEN. Mr. Chairman, I thank 
the gentleman for his response. * 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, that is about as much as I can 
give as an answer, I will say to my friend, 
the gentleman from Texas. 

Now, this volunteer concept, the cost 
of recruiting, the heavy amounts we pay 
to get them to reenlist, the high pay 
levels, these all account for the fact, as 
has been mentioned here, that now 60 
cents out of every Defense dollar goes 
just to pay and to enlist and to keep 
people. 

Added to these, we have the rapidly 
expanding cost of paying the retirement 
benefits for. those. who have been in the 
service. And the number of fringe and 
indirect costs that have been mandated 
by the Congress leaves us with a minor- 
ity in terms of dollars in this bill on 
which we could exercise our judgment. 
That minority, unfortunately, is rep- 
resented by the hardware, the “guts” of 
our Defense Establishment. We have 
made a number of conscientious efforts 
to deal with specific personnel cost prob- 
lems, and the report details the steps 
which our committee has taken: 

The size and. proliferation of head- 
quarters; the overloading of high-rank- 
ing officers; the problem of flight pay for 
those who do not fiy; the number of 
counselors of various kinds that are on 
the Defense Department payroll. 

This is not too big an item dollarwise, 
but just as a matter of principle and 
common sense, we dealt. with the prob- 
lems of the size and the cost of the num- 
bers of bands inthe Defense Depart- 
ment; the number of enlisted aides. The 
Members’ will find in our report, that 
these numbers have been drastically 
reduced. 

And there: is no money in: here for 
the trainingiof others. 

In addition, we have the change-of- 
station costs, and those costs are sub- 
stantial.We have the number of sedans 
in the Armed Forces; we have the execu- 
tive dining rooms: 

Here again, this represents not too 
much in the way of dollars, but we are 
letting our colleagues know that we do be- 
come aware of these criticisms which are 
leveled at the Defense Department. 

We have the overseas dependent edu- 
eation costs, where each service has had 
its own program. The committee ‘has di- 
rected that these be consolidated. 

Next, we have the space available 
travel, which has grown from a wartime 
compassionary service to the point where 
organizations have been formed and lit- 
erature dispensed encouraging people, the 
dependents and the retirees, and others, 
to see the world at the expense of the 
taxpayers, without personal travel cost. 

I mentioned the problem that we are 
having with retired pay. I think this is 
something that the appropriate commit- 
tees in this Congress are simply going 
to have’ to deal with. 

We are bombarded on every side by 
the issue of recomputation and increas- 
ing the amounts of benefits. I only issue 
this as a word of warning, because we 
could only make a token reduction, based 
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on pure mathematics, but as a word of 
warning, with the increases which are 
already built into law, if recomputation 
were to be added to that, as some people 
continually demand, we can expect $43 
billion to be the cost for this item alone 
in the year 2000. 

Our committee report last year doc- 
umented that matter and it continues to 
be a matter of concern. We have ap- 
proached the $5 billion level in this year’s 
bill. 

With regard to hardware, there have 
been a number of deferrals and reduc- 
tions, but I can recall_only two programs 
that have been actually terminated. One 
of them is the site defense and the other 
is Project Sanguine. 

We did take the initiative, along with 
our coworkers on the Committee on 
Armed Services, of continuing a program 
that the Defense Department suggested 
-be terminated, and that was the procure- 
ment of the F-111F at a cost of $152 mil- 
lion for 12 of these planes in order to 
keep the line open, because I think 
@ great many people who have talked 
-50 glibly about the P—1 have the impres- 
sion that we already have a B-1 and we 
do not need to keep the F-111. The fact 
is that we are talking about a plane that 
will be available: to. us some time in the 
1980s; It did appear even though the 
initiative did not come from the Defense 
Department that the better part of com- 
monsense dictated. that we continue the 
F-111 line in operation: 

In summary, 1 suggest to you, my col- 
leagues, that this bill has been con- 
sidered in detail and in depth by a group 
of 12 men dedicated to their work with 
the support of an effective staff. We spent 
4 full days of free discussion, in the 
give and take of markup sessions, in ad- 
dition to the many, many days that were 
spent in the interrogation of witnesses. 

Mr. Chairman, I urge the support of 
this bill as our subcommittee has pre- 
sented it to you. 

Mr. MAHON. Mr. Chairman, I yield 
such | time’ as' he’ may «consume to the 
gentleman from New York (Mr. ADDAB- 
BO), a member of the committee. 

Mr. ADDABBO. Mr. Chairman, I rise 
in support of this bill which I believe 
represents an outstanding effort by the 
committee to begin to deal with waste 
and duplication in defense spending. 

I believe this bill will serve as a model 
for future Congresses as the attempt 
continues to trim defense spending to a 
more’ rational’ level... Though I support 
this bill, I will nonetheless support sev- 
eral amendments which I believe should 
be adopted by the House; and I ‘shall 
offer at least one amendment myself. I 
shall explain the amendment in detail 
when we reach. those sections’ of the bill 
during amendments. 

I*am particularly happy ‘that this 
committee shouldered its responsibilities 
squarely in dealing with several sensi- 
tive and controversial subjects. First, I 
believe that keeping the A-10 program 
viable was an act of courage on the part 
of many committee members despite 
well-organized and ‘well-muscled’ ‘at- 
tempts to kill it. I would hope the House 
later today would do the same. 

The committee also déalt with the 
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CHAMPUS program and recognized its 
potential, inadequacies, particularly in 
large population centers. The decision 
of the committee to retain the St. Albans 
Naval Hospital in operation for another 
year was a proper step in view of the 
CHAMPUS program problems, I believe. 
I would like to compliment the chair- 
man and the ranking minority member 
of the committee for their outstanding 
work on this bill, and I believe particular 
appreciation should be extended to the 
committee staff which each year labors 
to cull fact. from fancy spread before 
them by Defense Department specialists 
who outnumber our staff by 30 to 1. 
But it should be: noted that this bill is 
no cure-all for our defense problems. As 
I noted in my separate views in the re- 
port, that the Department of Defense 
and the military services are passing 
through a difficult time period. This is a 
period of transition for the Defense es- 
tablishment. The active combat par- 
ticipation..of U.S. military forces in 
the war in Southeast Asia has been 
concluded. No. clear-cut victory for 
American arms. was forthcoming from 
the vast expenditures of men and mon- 
eys in that conflict. There exists today 
in Southeast Asia at best an uneasy truce. 
U.S: arms were never able to deny large 
segments of South Vietnam to the enemy. 
Some have called the cease-fire agree- 
ment a victory for-the United States 
since the Republic of South Vietnam was 
not, at the time we withdrew our forces, 
overrun. by the military forces of North 
Vietnam; „Others feel that this was, the 


first real loss of a war in the history of 


the United States since we were not able 
to protect the Republic of South Vietnam 
from enemy attack from the outside nor 
were we able to repel all enemy. forces 
within the borders of.South .Vietnam. 
Whatever one’s view of the war might 
be, it would be generally agreed by those 
who are close to the situation thatthe 
war in South Vietnam was a traumatic 
experience for our military forces. 

The Armed Forces of the United States 
are moving away from- a longtime de- 
pendence on the.Selective Service Sys- 
tem for personnel to fill: the ranks. We 
are moving into the era of the All-Volun- 
teer Force. The success of this transition 
is far from assured. It may well be that 
considering many factors, including the 
long..and largely unsuccessful war in 
Southeast Asia, that too high a pereent- 
age of those entering the military service 
under the All-Volunteer Force concept 
may. be dropouts froma competitive 
civilian society. Already.there has been 
difficulty, in attracting. the numbers of 
quality people desired and moves have 
been made to lessen the mental and edu- 
cational requirements. for those who 
would enter the service..This is a short- 
sighted policy which in the long term will 
seriously degrade the effectiveness of our 
fighting forces. The kind of personnel 
needed will not be attracted to military 
service if the ranks are overloaded with 
ineffective individuals. 
> "We have experienced a serious erosion 
of civilian control of the military forces. 
In part, this was brought about by. the 
failure of the administration this year 
to fill ‘high level vacancies expeditiously, 
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even at the level of the Secretary of De- 
fense. We entered the year with Secre- 
tary Laird, who was followed for a few 
months by Secretary Richardson, who 
was replaced by Secretary Schlesinger. 
Many of the most important civilian 
jobs in the Department of Defense were 
not filled six months after the beginning 
of the New Presidential term. Most of 
the top civilian personnel have now been 
named and are on the job. It is hoped 
that in time their efforts can restore the 
proper balance of civilian and military 
control. Not enough time has passed to 
be sure that this will be the case. 

There continues to be serious deficien- 
cies in management by military person- 
nel. The services continue to rotate such 
personnel with an eye primarily to 
spreading the good jobs around as much 
as possible and following prescribed 
routes toward promotion. Not enough 
thought is given to creating sufficient 
stability in key job areas and to having 
trained, experienced personnel available 
to make important decisions. We have 
many very fine managers in the military 
who have been frustrated in their efforts 
to provide good management by the per- 
sonnel policies of the services. 

The Defense budget continues to rise 
but our military strength does not. More 
and more of the Defense dollar is spent 
for things which do not directly trans- 
late into military effectiveness. There has 
been much discussion this year about 
the use of enlisted personnel as servants, 
about the automobiles and drivers avail- 
able to military personnel, about free 
travel worldwide for military personnel 
and their families, both active and re- 
tired, for vacation purposes, and about 
the heavy expenditures in the t 
of personnel for jobs which they either 
never perform or perform for only a brief 
period of time. The taxpayers’ money 
is spent on hiring civilians to do KP, The 
taxpayers’ money is spent on headquart- 
ers commands with large staffs and no 
real function. The taxpayers’ money is 
spent on training of individuals in jobs 
they want to do when they leave the 
military service and never use the train- 
ing while in the military service. The 
taxpayers’ money is spent on sending 
dependents of military personne] all over 
the world in areas where, if conflict oc- 
curred, the dependents would be in grave 
personal danger and would create a 
severe military liability. 

It would ordinarily have been ex- 
pected that the Defense budget would 
have been reduced this year from the 
amount requested in the previous fiscal 
year. We no longer are fighting in South 
Vietnam and the approximately $25 bil- 
lion we were spending annually in that 
effort is no longer being spent for that 
purpose. There have been agreements 
with the Soviet Union limiting antibal- 
listic missile forces and offensive stra- 
tegic missiles. There have been reduc- 
tions in the numbers of military person- 
nel. But instead of being reduced, the 
budget for fiscal year 1974 was increased. 
Instead of talking about military re- 
quirements, the Department of Defense 
talks about a percentage of the gross na- 
tional product and tries to persuade 
Congress that by some divine right, a 
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certain percentage of the gross national 
product each year should be given to the 
Department of Defense for its purposes. 
Instead of trying to save money when we 
are not at war, the Department of De- 
fense tries to spend more money and 
points to the declining percentage of the 
total Federal budget which is given to 
the Department of Defense as a justifi- 
cation. The facts are that Defense ex- 
penditures have not decreased, but only 
that spending in other areas has in- 
creased more rapidly. 

A review in depth of the Defense 
budget leaves the feeling that there is no 
strong overall guidance. That individual 
organizations and parts of organizations 
are given great latitude in demanding 
and receiving the personnel and moneys 
they desire. The military services dupli- 
cate the weapons of one another and 
compete directly for the same personnel. 
As the effectiveness of the military estab- 
lishment decreases, the demands for 
more money increase. It is almost as if 
money is poured on a difficult situation 
much as a poultice is applied to a wound. 

Any crisis in the world is used as a rea- 
son to increase Defense spending. The 
holding of troops on a limited alert for a 
few days brings stories of the need for 
vast sums in addition to the almost $80 
billion already in the budget. It appears 
as if the military establishment has been 
seriously hurt by the war in Southeast 
Asia. It seems that the pride has gone out 
of the military system, that love of coun- 
try has been replaced as a motivation, 
and that the planning for the next pay 
raise is given higher priority than is 
planning for possible military campaigns, 

History has taught again and again 
that military forces depend on many fac- 
tors other than numbers of personnel and 
quantity of material. Morale and leader- 
ship are essential to military effective- 
ness. In the dangerous world in which 
we live today, we need a fully effective 
military establishment. It is hoped that 
we can have one as soon as possible. 

Congress has a constitutional responsi- 
bility to provide for the military forces 
and to review the effectiveness of the 
military. The leadership that is needed 
to modernize and upgrade the military 
should and must come from the 
ment of Defense. The officials of the De- 
partment of Defense must be encouraged 
to reconsider the monetary requirements 
as well as the future direction of the De- 
partment by objectively evaluating the 
effectiveness of past and present pro- 
grams and the scope of future projects. 
If this kind of reevaluation replaces the 
existing tendency to simply ask for as 
much money as possible to fund as many 
new projects as possible, then the entire 
Nation will benefit. If this new leader- 
ship is not forthcoming from the Depart- 
ment, Congress will have no choice but 
to legislate a drastically curtailed pro- 
gram for the Department in the years 
ahead. 

I urge my colleagues to support this 
bill and the amendments to be offered 
by myself and my colleague, Mr. GIAmo. 

Mr. MAHON. Mr. Chairman, I yield 10 
minutes to the gentleman from Georgia 
(Mr. FLYNT) a member of the subcom- 
mittee, who has been very active in de- 
fense matters throughout his career here. 
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Mr. FLYNT. Mr. Chairman, you have 
heard from nearly every speaker thus far 
and you will hear from other speakers 
who are to follow that this is an appro- 
priation bill of substantial magnitude. It 
is one of the largest that the Committee 
on Appropriations has ever brought to 
the floor. 

It has been said with accuracy that 
before this fiscal year is over the total 
budget request and the final action on 
appropriation bills for the DOD may well 
exceed $87 billion and could go as high as 
$90 billion. This includes not only the 
contents of this bill and the supplement 
to this bill, but it also includes other 
items essential to national defense which 
are administered by the Department of 
Defense but are included in other appro- 
priation bills. 

Mr. Chairman, a great many people 
have asked over the past few months, as 
they asked before the end of the South- 
east Asian war, what size peace dividend 
are we going to get when the war in 
Southeast Asia is over. How much can we 
reduce our military spending? 

The answer is: practically none. Be- 
cause, in an effort to promote and en- 
courage the All-Volunteer Force concept 
it has been necessary to fund in this and 
related bills substantial additional 
amounts for military personnel, both 
uniformed and civilian. Part of this is, 
of course, due solely to inflation. It is 
also due, in large measure, to carrying 
out the mandate of the Congress in rais- 
ing military pay allowances because if 
we are to attract suitable personnel to 
supply the manpower for the Army, the 
Navy, the Air Force, and the Marine 
Corps, the uniformed services must be 
able to compete in the labor market with 
all other segments of the American econ- 
omy. 

Therefore, this year we bring to you a 
bill in which more than 60 percent of the 
entire $74 billion appropriation is ear- 
marked for personnel pay and allow- 
ances. 

There is no way to get around that. 

Quite frankly, I wish that we had been 
able, in addition to providing additional 
pay for personnel, uniformed and civil- 
ian, to provide more money than we did 
for research and development, which is 
really our insurance for the future. 

I wish that we had been able to put in 
more money for procurement of badly 
needed items of equipment in each of the 
uniformed services. 

But there are guidelines laid down for 
the total amount of this bill, and we have 
made an effort to stay reasonably within 
those guidelines. 

We have considered the areas in per- 
sonnel as well as other areas where we 
can reduce costs without receiving readi- 
ness and we have successfully reduced 
some personnel expenditures which we 
did not consider to be essential. We have 
provided in the language of the bill that 
none of the services can enlist more than 
45 percent of non-high-school graduates. 
We have provided that not more than 18 
percent of non-prior-service enlist- 
ments can be in the mental category IV. 
Many people say that many non-high- 
school graduates and category IV’s make 
good soldiers, and some of them mature 
into outstanding leaders. I do not dis- 
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pute this. It may well be true. On the 
other hand, figures made available to us 
for the first 9 months of calendar 
year 1973 show that in one branch of the 
services approximately 88,000 first-term 
enlistees entered that service and during 
that same period of time approximately 
28,000 members of that same service 
have been given early discharges for rea- 
sons of unfitness for military service, un- 
suitability, conviction by court-martial, 
conviction by civil courts, for the good 
of the service, and punitive discharges. 

When we have approximately one- 
third as many going out on early dis- 
charge as we have coming in as non- 
prior-service enlistees, it means we are 
wasting about one-third of the money 
for that period of time for the personnel 
in those particular grades, which money 
could be used. 

We feel that it has become imperative 
that we incorporate into the general pro- 
visions of this bill the requirement that 
no more than 45 percent of nonprior 
service enlistments in any service can be 
non-high-school graduates, and not 
more than 18 percent can fall into men- 
tal category IV. 

With regard to research, development, 
test and evaluation, I wish that we could 
have provided the full $812 billion re- 
quested by the Department of Defense 
for this particular title of this bill, but 
we felt that it was necessary to make 
some reductions in order to stay within 
the guidelines which the committee set 
for itself. The money that we expend for 
research, development, test and evalua- 
tion is the insurance for the future for 
es ie modern weapons and equip- 
ment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. MAHON. I yield 2 additional min- 
utes to the gentleman from Georgia. 

Mr. FLYNT. Mr. Chairman, I should 
like to refer very briefly to two items in 
the procurement title of this bill where 
the committee hopefully in its wisdom 
and judgment has added approximately 
$238 million. One of those items is for a 
continuation of the procurement of F- 
111 attack aircraft. This is the best mod- 
ern attack aircraft that we have at this 
time. I have not always been satisfied 
with the performance of this aircraft, 
ne it has proven itself in combat and 

in training, and as long as we may have 
the possibility of delays due to cost and 
other factors in bringing the B-1 bomber 
into the Air Force inventory, the com- 
mittee felt that it was necessary to con- 
tinue procurement of the F—111. 

The second major item that the sub- 
committee added on is for two nuclear- 
powered DLGN’s which are referred to 
as nuclear-powered frigates. The pri- 
mary purposes of these frigates will be 
to provide point protection for the nu- 
clear-powered carriers. Without the pro- 
tection which these nuclear-powered 
frigates can provide, the effectiveness of 
the nuclear-powered carriers would be 
substantially reduced. 

In addition to that point protection 
for the carriers, these DLGN’s are the 
modern-day equivalent of both the old 
light cruisers and heavy cruisers. 

The CHAIRMAN pro tempore (Mr. 
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Sisk). The time of the gentleman from 
Georgia has expired. 

Mr. MAHON. I yield the gentleman 
additional minutes. 

Mr. GUBSER. Mr. Chairman, will the 
gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from California. 

Mr. GUBSER. Mr. Chairman, I thank 
the gentleman from Georgia for yielding 
and I also thank the chairman of the 
ae for giving the gentleman more 
time. 

I note on pages 688, 689, and 690 of 
part 7, entitled “Research, Development, 
Tests, and Evaluation” of the hearings 
there is a colloquy between the gentle- 
man now occupying the well of the House 
and Dr. Waterman and Admiral Lyon 
on the “Design-to-Cost Concept” and 
with particular reference to the Trident 
program. 

As I read this colloquy I interpret it 
to mean that the testimony given to the 
gentleman in response to his questions 
was to the effect that the development 
costs of the Trident missile have been 
met, were under the target estimates, 
and that there would be no additional 
costs to be paid for development and 
consequently no need to come back for 
an increase in appropriations for that 
purpose, nor are we programing for that 


purpose. 

Is my interpretation of the gentle- 
man's colloquy correct? 

Mr. FLYNT. In answer to the gen- 
tleman, in general I think his interpre- 
tation is correct. However the Trident 
system is designed to performance goals, 
not to cost. 

The gentleman from California is 
of course well aware that the com- 
mittee has seen fit to reduce this 
year’s procurement budget request for 
the Trident submarine by $240 million. 
This decision was made after consulta- 
tion with both the Department of De- 
fense and the Department of the Navy, 
and it was determined that the program 
would not be harmed by the deletion of 
these funds. The objective of the com- 
mittee was to reduce the degree of con- 
currency in the procurement of Trident 
submarines, as is pointed out in detail in 
the committee report. 

I would say further to the season, 
from California, and I recognize his 
interest in this particular item, that if it 
should become necessary to meet certain 
target goals in the progress of the Tri- 
dent submarine system, that we would, of 
course, entertain a further request at 
that time. We feel we have complied 
with the requirements as they are pres- 
ently known. If we find later on in this 
fiscal year that we have not provided an 
adequate amount to meet the require- 
ments of an ongoing Trident submarine 
program, I am sure we will entertain the 
request at that time. 

Mr. GUBSER. I hope the Appropria- 
tions Committee will bear in mind these 
representations that were made by the 
gentleman in the well and that they will 
very carefully add expanded requests for 
research and development and test and 
evaluation funds on the Trident system. 

Mr. MINSHALL of Ohio. Mr. Chair- 
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man, I yield 15 minutes to the gentleman 

from New Hampshire (Mr. WYMAN). 
Mr. WYMAN. Mr. Chairman, I thank 

the gentleman for yielding this time to 


me, 

It is a privilege to serve on the Defense 
Appropriations Committee with as dedi- 
cated and capable a group of colleagues 
as I have ever had the privilege to know 
and with as competent a staff as it is 
possible to assemble. 

The senior members of this subcom- 
mittee have been on this subcommittee 
for many more years than I have been 
privileged to serve in this House. They 
know a great deal about the defense needs 
of this country. It is a valuable experience 
to learn from them in each year’s pro- 
tracted executive and public sessions. 

I want to make, now, a few general 
observations about this bill and about 
the general situation of our national de- 
fense . To me as I look at the 
world and what is going on in it, we face a 
very serious situation in relation to the 
security and the future defense of the 
United States. 

In my opinion this bill is underfunded 
in terms of the defense needs of this Na- 
tion by on the order of $20 billion. We 
are in a strategically tactically and mili- 
tarily impossible situation in so many 
parts of the world that it is almost im- 
possible to grasp the long-range signif- 
icance of this dismal truth. The 6th 
Fleet, long a mainstay of defense opera- 
tions at sea in the Mediterranean, prob- 
ably could not last 15 hours if anything 
all out should break out with the Soviet 
Union. Between the sophisticated mis- 
silery which has been referred to earlier 
by the gentleman from Florida and the 
strategic disadvantage of massive land- 
based aircraft in the area, the viability 
of this force is dubious to say the least, 

We are in a situation in this country 
where our ships are down, our planes are 
down, our submarines are down in com- 
parison with the Soviets under the SALT 
agreements. We are spending 60 cents 
out of every dollar we appropriate for 
personnel costs, including some of the 
frills to which the gentleman from Wis- 
consin has earlier made reference, while 
the Soviet Union gets 70 cents out of 
every dollar that they spend in rubles 
for their defense. We get 40 cents for each 
of our defense dollars, not 70 cents. 

If this disadvantage is long continued, 
it suggests that we are going to be at ever- 
increasing disadvantage defensewise, in 
the necessary nuts and bolts of procure- 
ment and research. 

Further compounding this fiscal 
dilemma the all-volunteer army is not 
working. No matter what claims are 
made by the more optimistic advocates of 
it in earlier days, we are not getting the 
necessary personnel in terms of qualifica- 
tions, either mental or in some respects 
Physical. 

In terms of add-on defense costs of the 
Nation this seems as wasteful as requir- 
ing every automobile in the Nation to 
have emission controls even though half 
of them are operated in parts of this 
country that have no real nee for emis- 
sion controls whatsoever. In the face of 
a growing gasoline shortage people won- 
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der why the Congress or the executive 
branch does not have enough sense to 
face up to the waste that is apparent in 
this sort of thing. 

There has been reference to weaponry 
of a sophisticated type that were giyen 
by the Soviets to the Arab bloc, in the 
Israeli-Arab conflict. It is dismaying that 
the United States does not have such 
equipment in being, or an offsetting 
capability. 

The answer to the volunteer Army is 
undoubtedly the eventual resumption of 
the Selective Service System. There ap- 
pears to be no way to avoid this if we are 
to have that kind of personnel in the 
military we require for combat readi- 
ness. 

It is imperative that the Nation pro- 
vide qualified personnel in the Army, the 
Navy, and the Air Force. Eventually, to 
get costs down we look toward fewer, yet 
highly qualified men with better training 
and more sophisticated weapons. Denied 
funding in the current bill is a pet project 
of the chief of naval operations called 
the sea control ship. This was a minia- 
ture carrier that he felt would be at least 
worth experimenting with to keep the 
sealanes open. Yet even the funds for 
a test vessel have been denied although 
the problem of the vulnerability of our 
sealanes is undeniable where another 
major superpower has more submarines 
than we have; is building more sub- 
marines than we have; is building faster 
submarines that we have, and threatens 
the sealanes for the tankers that must 
deliver-oil to us from the faraway places 
in the world where it is available. An 
antisubmarine warfare capability in this 
country to'a: much greater extent than 
is currently available'is urgently needed. 
It should be funded.in this bill. It is not 
adequately funded in this billl 

It seems ‘a little inconsistent to, note 
support for almost $3 billion of reduc- 
tions in this) bill while.commenting that 
broad defense ;needs are) under-funded 
on the order of $20 billion. It is not in- 
consistent because the innovative sug- 
gestions and requests for the sophisti- 
cated weaponry to: meet these challenges 
have not been forthcoming to us from the 
Defense Department. If they ask and 
justify we will appropriate. In my opin- 
ion the sea-control ‘ship is just such an 
innovative proposal and. should: have 
been funded on a-trial basis. 

We need’ new innovative, foresighted 
research and development proposals from 
the Pentagon. giving this country the 
military capability to respond):and de- 
stroy and to exeeed in technology amd in 
destruct. capability. the more modern 
weapons developed by possible opponents 
that have been demonstrated in the. re- 
cent Middle East conflict. and in. test 
firings. 

I feel it to be my obligation’ to say, in 
the course of this general debate; that in 
the opinion of this. Member ofthe De- 
fense Committee, this Nation is under- 
armed, underplaned, undershipped, and 
underresearched, and that the present 
national defense ‘posture and capability 
of the Nation is exceedingly vulnerable. 


Unless we get on with spending a great 


deal more attention to defense needs in 
this Congress, and increasing some of 
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the more meaningful capabilities of our 
technology in this direction, we are 
literally endangering the safety and lives 
of the future generations for which in 
the process of government we are re- 
sponsible at this hour in the offices we 
occupy. 

Mr. MAHON. Mr. Chairman, I yield 10 
minutes to the gentleman from Gonnec- 
ticut (Mr. Grarmo). 

Mr. GIAIMO. Mr. Chairman, as the 
newest Member of this subcommittee, I 
take this opportunity to exchange with 
my colleagues on the floor some of the 
things which I have learned this year 
and which are of concern to me. 

I want to commend my chairman and 
all of the Members of a very hardwork- 
ing subcommittee which started hear- 
ings in January and then began hear- 
ings on the regular budget later in April, 
which hearings continued through the 
months until a week or two ago. I cer- 
tainly want.to pay my respects also to 
what I consider to be the finest staff that 
I have had the privilege of working with, 
and that is the staff of the Defense Ap- 
propriations Subcommittee. These men 
have a real grasp of this very compli- 
cated and difficult subject of defense, 
and they are to be commended. Although 
few in number, they have a massive job 
to master and to understand, and they do 
it well. 

I would like to give just some of my 
observations as I see them after serving 
for this past year on this subcommittee, 
although my interests in lefense go back 
to the days of World War IT and even 
before that. 

I would like to agree with what the 
gentleman from New Hampshire (Mr. 
Wyman) has just completed saying. I 
am terribly, terribly concerned about the 
defense posture of the United States. 
We are’ not spending, as our chairman 
stated in the opening remarks, just. the 
$74.5 billion in this bill. 

The total package of defense will be 
in excess undoubtedly of $86 billion or 
$87 billion, and it could go as high as $90 
billion. And yet we are not getting an 
adequate defense, in my opinion, and in 
the opinion of many Members. ~ 

If we do not begin to concern ourselves 
with this fact in Congress, as we must, 
and as we must begin to do today, noth- 
ing is going to be done to change this 
downward trend in America’s ability to 
defend herself. 

Sure, we could add billions and billions 
of dollars to the Defense budget; we 
could add another $10 billion, another $20 
billion, another $30 billion. There is no 
end to what we could add, hoping that 
we would get better R. & D., better re- 
sults in procurement, and more efficient 
weapons of all types. 

However, in the practical and real 
world in which we live, we know that we 
are not going to add these figures or these 
amounts to our Defense posture, certain- 
ly not his year, nor am I suggesting that 
we should. Instead, I think that we must 
do something which is much more diffi- 
cult, and that is to really try to regain 
congressional, civilian control over our 
Defense establishment so that we can get 
them back on what we consider to be the 
right track. 

Mr. Chairman, I have the highest re- 
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gard and the highest respect for many of 
the men and women who serve in our 
Armed Forces. I think they are dedicated 
people, people who are trying to do a job. 
But over the years and over the decades, 
particularly since the end of the last 
great World War, there has been increas- 
ingly a bureaucratic approach that has 
crept into our Defense system, as indeed 
it has crept into every other agency of 
the Federal Government. It has grown 
and grown and grown in defense until 
now I get the feeling that the tail is 
wagging the dog. I get the feeling that 
there is an-overconcern with the extra- 
neous and nonmilitary rights and bene- 
fits in many instances: Retirement pay, 
security, good jobs, and an avoidance of 
the tough and difficult decisions and the 
tough and difficult jobs. 

I must say that I am seriously concern- 
ed about the Volunteer Armed Forces 
concept. I went to Germany this fall and 
visited the troops. I spent literally all of 
my time in Germany with them. How- 
ever, I am terribly concerned about the 
Volunteer Army. 

I do not want to make any quick, snap 
judgment. It has only been in existence 
about a-year or so, but I will issue a 
warning and however I will say that I 
truly do not believe that the volunteer 
army is going to. work. 

We are in the days of highly sophisti- 
cated needs in our Armed Forces, and 
when we see the quality of individuals 
who are being attracted into our Armed 
Forces, we must become concerned that 
it is not going to work. This is my opin- 
ion, and it concerns me; 

Our Army in Europe, albeit I realize it 
is a peacetime Army, does not strike 
me as having the necessary proficiency to 
be a first-rate Army. 0* 

We can kid ourselves in this country 
and the people can kid themselves, if they 
wish, that we can have the strongest de- 
fense in the world without making sacri- 
fices. 

But I submit that we cannot, and we 
must begin to take corrective measures 
to make our Armed Forces lean and 
tough. We must make it truly an armed 
force rather than the many faceted non- 
armed forces-related things it is today. 
I see extreme examples of waste 
and wheel-spinning in our armed serv- 
ices. ‘There are billions and billions of 
dollars sitting in funds no longer needed 
for the purposes for which they requested 
the money from Congress, but repro- 
gramed into items for which they never 
orginally sought congressional author- 
ization. 

You might call it a kitty or a slush 
fund except that it runs into the billions 
of dollars, and in my opinion it is too 
large to be called a kitty. 

We have to regain control over these 
funds. We really have to,:as a Congress, 
concern ourselves with what we are go- 
ing to do about our Armed Forces. We 
have to. begin doing it today. We cannot 
put it off nor must we put it off. 

We have made some modest. ap- 
proaches to it in this budget. I think 
we could have made more. I think we 
could have found more areas to reduce 
the budget; not for the purpose of taking 
away the capability of the Armed Forces 
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to have the means of defending the 
United States but to compel the Armed 
Forces in the only way in which any 
governmental agency, defense or other- 
wise, understands and that is through 
the power of the purse, that, they have 
to get back to their original and primary 
mission. 

The original and primary mission. of 
the Department of Defense is to have 
the combat capability to defend the 
United States; not to be an educational 
agency; not to be a social service agency; 
not to do all of those things which cost 
millions of dollars and which we are 
now forcing the Defense Department. to 
do and. which have literally nothing to 
do with the defense of the United States. 

We have been fooling ourselves for a 
long time. We have to start, regaining 
control over the funds which we give to 
Defense to make sure that. they confine 
themselves to their primary mission and 
objective, which is the safekeeping and 
safeguarding of the United States. 

So, if later on you will hear of some 
amendments. that. Mr... ADDABBO and I 


have,,I. want to assure you it is for this, 


purpose of regaining civilian congres- 
sional control over Defense and not to 
impede in any way the ability and capa- 
bility of the Defense Department with 
regard to its real primary mission. 

Mr. MINSHALL of Ohio.. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from New Jersey (Mr. Hunt). 

Mr. HUNT, Mr. Chairman, I am a lit- 
tle bit disturbed today to find so few peo- 
ple in the Chamber listening to the dis- 
cae ate that are accompanying this 


When I Hear speakers at the rostrum 
saying that we are spending billions and 
billions of dollars in the armed services 
that are not related to defense, I wonder 
why these things have not been brought 
to our attention before by the Members 
who are Speaking today. We have meet- 
ings periodically in a room over in the 


Rayburn Building known as the Armed. 


Services Committee room where we en- 
tertain many and sundry types of wit- 
nesses who come in with documented evi- 
dence as to what they believe to be the 
best way to expend the taxpayers’ money 
for the defense of our Nation, If a Mem- 
ber of this House of Representatives has 
some idéa that billions and billions of 
dollars, as has been said, are going to 
waste, then he or sHe should come before 
the committee and point out the particu- 
lar items they are discussing and not talk 
about these things in generalities. 

I can stand here and demagogue this 
subject, too, but what I am saying to you 
is we need more people in this country 


who will think about the defense of the. 


Nation rather than people who think 
about the elections coming up in the en- 


suing year. 
Mr, RHODES. Mr. Chairman, will the 


gentleman yield? 


Mr. HUNT. I yield to the gentleman 


from Arizona. 
Mr. RHODES. Mr, Chairman, I thank 
the gentleman for yielding, and-I, thank 


the gentleman for the statement he is 


making. 
Mr. .Chairman, I. too am ‘disturbed 


about: people who take the floor of the 
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House and speak in generalities about 
billions of dollars which are supposedly 
available to the Department of Defense, 
and which allegedly serve no good pur- 
pose. In the first place, I do not know 
where those billions of dollars are. I am 
sure that the gentleman who preceded 
the gentleman from New Jersey (Mr. 
(Hunt) in the well, was talking about 
certain balances which are classed as un- 
obligated and unexpended, but those 
funds certainly are not available for 
other purposes. They are all programed, 
not obligated, because the time has not 
come yet for the particular contracts to 
be let for the purposes for which they 
were appropriated. 

The appropriations which are available 


to the armed services are limited in” 


years, some are limited to 5 years, some 
to 3 years, some for only 1 year. 

I, too, am mystified, as is the gentle- 
man from New Jersey, as to where this 
great big kitty is which is apparently 
available for all sorts of programs. I do 
not think it exists. 

Mr. HUNT. I thank the gentleman 
from Arizona for his comments. 

Mr. Chairman, I serve on the Commit- 
tee on Armed Services, and on that com- 
mittee we have a fine chairman. We 
haye a chairman by the name of HÉBERT, 
from the State of Louisiana, who I think 
does a tremendous job. The members of 
that committee from both sides of the 
aisle sit day after day and through many, 
many hours, scrutinizing and listening 
to witnesses, and going over the budgets, 
and in trying their very level best to solve 
the problems that are involved, the prob- 
lem of maintaining a military system so 
as to continue a strong and adequate dè- 
fense for our Nation. Our armed services 
are only organized and maintained, in 
reality, for the defense of our Nation. 
I am certain that all of the Members 
who serve on that committee, as I.do, are 
vitally interested iù protecting the 
American tax dollar insofar as these ex- 
penditures are concerned, 

That is why I say, Mr. ‘Chairman, if 
there are some areas that we have ne- 
glected or areas that we have not been 
apprised of, or if some, Member of this 
House has that information to show that 
we are wasting billions and billions of 


dollars, throtigh the Committee. on‘ 


Armed Services of the House of Repre- 
sentatives, then I say let them come to 
the next meeting and make their infor- 
mation known. We would be most happy 
to.examine it. 

We have cut the budget, and I think 
that we have cut it quite severely this 
year. We have only tried to incorporate 


those systems of weapons that we believe- 


are necessary to maintain a strong de- 
fense for this Nation. 

We might talk about the fine buildings 
and the fine programs that we have 
throughout all this world, and through- 
out all the Nation,,but.in this country. 
if. you cannot defend the country, and 
if you cannot defend those fineinstitu- 
tions with an adequate defense force, and 
with the propér weapons systems, then 
you have certainly missed the mark. 

It is a Shame that more Members of 
this. House.do. not support an adequate 
defense budget. 
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Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNT. I yield to the gentleman 
from Connecticut. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I yield 2 additional minutes to the 
gentleman from New Jersey (Mr. Hunt). 

Mr. HUNT. Mr. Chairman, I yield to 
the gentleman from Connecticut. 

Mr. GIAIMO. Mr. Chairman, the gen- 
tleman from New Jersey made some ref- 
erence to the fact that he was inter- 
ested in where these funds could be 
found that I have made reference to. Let 
me tell the gentleman about some of 
these funds. 

In what I call the “kitty,” over the 
last 4 to 5 years they reprogramed $13 
billion without congressional approval. 
That means that. they found these 
funds in items which TI believe were $5 
million or less. In addition to that $13 
billion—and mind you that is money 
they asked for, for A, B, and C purpose, 
and then they decided they did not need 
it for A, B and C purposes, and so they 
used it for D, E, and F purposes. 

In addition to this, there are many, 
many billions in addition to the $13 bil- 
lion where they did come up here and 
get congressional approval because they 
needed it. 

Let me give the gentleman another ex- 
ample— 

Mr. HUNT. Will the gentleman permit 
me to interrupt? 

It was not the last 3 or 5 years, but 
over’a period of years, those $13 billion 
go back over three Presidents. This was 
all monitored’ and all gone over by the 
auditors, and the money was not pro- 
gramed for anything but military use. 

Mr, ‘GIATMO. It goes back to-1967. 

Mr. HUNT. It was reprogramed under 
three Presidents, and all of them knew 
all about the reprograming. 

Mr 'GIAIMO. I atii hot interested in 
who was President. 

Mi: HUNT. The concerned service offi- 
cers came before the committee, and out- 
lined it. 

“Mir. GIAIMO: I am wrone’ by 1 year, 
it was not 5 years, it was 6 years! 

‘Mr: HUNT. Well, once a wrong; always 
a wrong, that is a rufe of law. 

‘Mr. GIAIMO. Let me finish. 

In addition to that, Mr. Chairman, we 
have over 200;000 dependents in Europe 
which, in addition to being’ an anchor 
around thé neck of our “Army over 
there—because, quite frankly, in ‘many’ 
caséS they arë &°9-to-5 army, ahd they 
are anxious to' get home:to their home 
and family, but in ‘addition to that;-those 
dependents cost us ‘billions of dollats, 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. MAHON. Mr. Chairman; I have 
listened with interest’ to ‘the ‘discussion 
here relating to the defense funding. It 
would take quite a little time to really- 
set forth in detail the funding procedures 
of, the Department, of Defense. I must 
say>that, in my opinion, some of, the 
statements!made by my friend, the gen- 
tleman°from Connecticut, "are quite in 
error, but T will not take the time’of the 
House now to discuss them. We under- 
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stand there is always a little waste in 
any operation, and considerable waste 
in one as big as the Department of De- 
fense, but I did not want the record to 
indicate that I felt that either the com- 
mittee or Congress had been derelict, 
or that there are billions and billions of 
dollars floating around in a kitty over 
which we have no control. This is most 
inaccurate. 

Mr. HUNT. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from New Jersey. 

Mr. HUNT. I thank the gentleman for 
yielding. I just want to answer one ques- 
tion or one statement my colleague from 
Connecticut made about the army in 
Europe that is not for combat purposes. 
I wonder what we would do with those 
wives and children. I wonder what these 
soldiers are supposed to do with their 
wives and children after they have gone 
into the services with contractual obliga- 
tions, to take their families to their battle 
stations. What are these women supposed 
to do with their children—sit back home 
and go on relief? That is the reason why 
they are in Europe, because we in Con- 
gress realized the fact that these sol- 
diers should be able to take their families 
over with them to Europe. If no one 
wants their families over there, we can 
decide otherwise. I defy the gentleman 
to ask those 200,000 dependents whether 
or not they would rather be with their 
husbands over there or back here on 
welfare. 

Mr. MAHON. I might comment, in 
the event of an outbreak of war, it 
would be a most awkward and dangerous 
situation for our dependents to be in 
Europe, but without our dependents be- 
ing there, it would not be possible to keep 
a force there at least of the size that the 
Department of Defense currently consid- 
ers adequate. 

Ultimately we want to greatly reduce 
our force in Western Europe, but we do 
not feel we can appropriately do it at 
this time when we are seeking some 
kind of agreement with the Soviet Union 
with respect to overall strength levels in 
Western Europe. 

Mr. MATSUNAGA. Mr. Chairman, 
will the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Hawaii. 

Mr. MATSUNAGA. I thank the gen- 
tleman for yielding. 

Mr. Chairman, if I may have the at- 
tention of the distinguished gentleman 
from Texas, the chairman of the Appro- 
priations Committee, it is my under- 
standing that it was on the basis of cer- 
tain mistaken facts that the language on 
page 67 of the committee report, No. 
93-662, under the subtitle “Cost of Liv- 
ing Allowance” appears, and it reads: 

The Committee has decided not to fund 
cost of living allowances within the United 
States or its territories after May 31, 1974. 
The Committee is of the opinion that all 
Department of Defense employees should be 
treated equally and that employees who are 
working in two of the states or the terri- 
tories should not receive a higher rate of 
pay than do employees who are residents 
of these states or territories. The Committee 
has deleted only one-twelfth of the request 
for fiscal year 1974 in order to give the af- 
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fected personnel adequate notice that this 
pay differential will no longer be provided. 


And so on. 

I understand now that the chairman 
has discussed this matter with other 
members of his committee who were di- 
rectly involved and is prepared to re- 
scind or nullify the language appearing 
on pages 67 and 68, by means of this col- 
loquy which will appear in the RECORD. 

Mr. MAHON. Let me say to my friend, 
the gentleman from Hawaii, that mem- 
bers of the subcommittee disapproved of 
the cost-of-living allowance which is 
given to Federal employees in Hawaii 
and Alaska and certain other areas. We 
undertook to take action to improve the 
situation, and make it more equitable. 
Persons who live in other high cost areas 
of the Nation and work for the Federal 
Government do not receive extra pay. 
However, we are confronted with this 
fact that to do this for Department of 
Defense employees and not for all other 
Federal Government employees would 
work an inequity on them. Thus, we have 
determined that it would be wiser to 
postpone this action and to nullify this 
section of the report, and give the matter 
consideration at a later date. In short, 
we propose to make inoperative that rec- 
ommendation in the report with respect 
to the reductions in cost-of-living al- 
lowances which would take place on the 
31st of May, 1974. 

Mr. MATSUNAGA. So that the De- 
partment of Defense would be so noti- 
fied? 

Mr. MAHON. The Department of De- 
fense would be so notified. 

Mr. MATSUNAGA. I thank the dis- 
tinguished chairman for his kind con- 
sideration. By his action of nullifying 
the entire section under discussion, he 
has restored the various cost-of-living 
allowances granted to military and Fed- 
eral civilian employees residing in Alas- 
ka, Hawaii, Puerto Rico, and certain U.S. 
possessions and territories. 

As the gentleman has correctly pointed 
out, if the section in the committee were 
effective and binding on the Department 
of Defense, gross inequity would have 
resulted. While DOD employees would 
have suffered reduction in pay ranging 
from 7 percent in Puerto Rico to 15 per- 
cent in Hawaii and 25 percent in Alaska, 
employees of other Federal agencies 
would continue to receive the cost-of- 
living allowance. In Hawaii, about 8,700 
DOD employees would have lost this al- 
lowance, in Alaska about 2,200, while 
about 29,000 Federal employees of other 
departments and agencies would retain 
it. Again I thank the gentleman from 
Texas (Mr. Manon) for avoiding the in- 
equity which would have resulted. 

If the cost-of-living allowance is to be 
discontinued, it should be done through 
proper legislative channels, beginning 
with the Committee on Post Office and 
Civil Service and the Committee on 
Armed Services. Full hearings ought to 
beheld to justify such action. 

Mr. DAN DANIEL. Mr. Chairman, will 
the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Virginia. 

Mr. DAN DANIEL. I thank the gentle- 
man for yielding. 
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Mr. Chairman, I wonder if the chair- 
man would address the impact on in- 
flation of this budget. 

Mr. MAHON. We know inflation has 
over a period of years taken about 5 per- 
cent of the value of the dollar, and it is 
greater than 5 percent in many areas of 
defense. In addition devaluation of the 
dollar has affected Defense more than 
other Federal agencies. I would agree 
that inflation in the area of defense is 
probably more than 5 percent per year. 

The budget is $77 billion, and 5 per- 
cent of $77 billion would be about $4 
billion, that would be the very mini- 
mum impact of inflation on this budget. 

Mr. DAN DANIEL. Mr. Chairman, I 
wonder if the gentleman would have his 
staff make an analysis of this and put 
it in the Recorp? 

Mr. MAHON. I will undertake to do 
that, but inflation as the gentleman 
knows has raised the costs and salaries 
of the civilian workers and the salaries 
of the military personnel and the costs 
of defense operations. It would be impos- 
sible to come to an exact figure, but bil- 
lions of dollars are involved and we 
must take account of that fact because 
we would have otherwise an unrealistic 
bill to bring to the House today. 

Mr. DAN DANIEL. What I meant, Mr. 
Chairman, is that I do not think we are 
getting as much value for our dollar as 
we got a few years ago. 

Mr. MAHON. There is no doubt about 
that because more and more of the costs 
of running the Defense Department go 
to pay the personnel leaving fewer dol- 
lars for military hardware which is also 
increasing in cost. We are not getting 
the same type of value for the dollar we 
used to get. 

Mr YOUNG of Alaska. Mr. Chairman, 
it har been brought to my attention that 
Report No. 93-662 on the Department 
of Defense appropriation bill for 1974 
contains a section that would eliminate 
the cost-of-living allowance for overseas 
Department of Defense workers. This 
would be a grievous mistake, And I hope 
it was only that—A mistake. 

If this bill were to pass without the 
proposed amendment, which simply ad- 
justs the operation and maintenance fig- 
ures to reinstate the cost-of-living al- 
lowance, we undoubtedly would create 
an inequitable situation that would cost 
the Department of Defense far more 
than the estimated $1,850,000 now spent 
on cost-of-living allowance. 

Particularly in Alaska, where the cost 
of living is higher than the allowance 
covers, recruitment will become an ex- 
tremely difficult problem to say nothing 
about the employees already in Alaska 
who will most likely ask for transfers. 
This will not only cost money, but it 
will also cause hardship on overseas em- 
ployees. One cause for hardship is that 
many Department of Defense employees 
in Alaska have established permanent 
residence there, which I do not believe 
the appropriations committee fully un- 
derstands. These people have bought 
homes with the promise of receiving the 
cost-of-living allowance. 

I can hear the 15,458 Department of 
Defense employees in Alaska cry “foul” 
when they are told their cost-of-living 
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allowance will be terminated in May of 
1974 while all the other civil service 
employees in Alaska continue to receive 
their allowance. It is simply unfair and 
inequitable. 

In addition to the inequities, the pro- 
vision also appears to be illegal. Section 
5941 of title 5, United States Code, au- 
thorizes appropriations of funds avail- 
able to each executive agency for pay 
of employees stationed outside the con- 
tinental United States, or in areas whose 
rates of basic pay are fixed by statute, 
to be available for certain allowances 
to each employee serving in such areas, 
The recommendation of the Appropria- 
tions Committee is obviously contrary 
to statutory authority. Should the De- 
partment of Defense decide to follow the 
request of the Appropriations Commit- 
tee, the employee obviously could file a 
claim for the amount prescribed by the 
statute and undoubtedly would be paid. 
The committee is to be complimented 
in their action of rescinding from the 
committee report. 

Mrs. MINK. Mr. Chairman, I wish to 
thank the chairman of the Appropria- 
tions Committee for agreeing to strike 
the section on COLA found on pages 67 
and 68 of the committee report. 

On page 67 of House report No. 93- 
662, it states that the COLA, although 
duly authorized by law, will not be paid 
starting June 1, 1974. 

This arbitrary elimination of a long- 
standing and essential personnel item 
is based on an apparent mistaken as- 
sumption stated in the report that De- 
fense employees hired locally in Hawaii 
and the other areas affected do not re- 


ceive COLA. The report justifies elimi- 
nation of COLA with the opinion that— 
Employees who are working in two of the 
States or the territories should not receive 
& higher rate of pay than do employees who 
are residents of these States or territories. 


This of course is not correct because 
residents of Hawaii who are Defense em- 
ployees do receive this cost-of-living al- 
lowance. In fact, all employees in the 
affected areas are paid COLA whether 
hired locally or moved in from elsewhere. 

It seems the committee confused 
COLA with another type of compensa- 
tion, called a “nonforeign differential,” 
which is paid to a few employees in re- 
mote hardship locations such as Ameri- 
can Samoa, Canton Island, Christmas 
Island, Guam, Johnston or Cornwallis Is- 
land, Sand Island, Midway Island, and 
Wake Island. The “nonforeign diff- 
erential” is paid only to employees hired 
from outside the island involved. The 
local residents in these areas do not re- 
ceive the differential. This is not COLA, 
These employees do not receive COLA. 

Further, this differential is not paid in 
Hawaii, Alaska, or Puerto Rico. 

The deletion of COLA just to Defense 
workers would create great inequity as 
the Chairman has indicated. All other 
Federal employees in Hawaii would con- 
tinue to receive COLA but only Defense 
employees would not. I fail to see how 
this discrimination against military and 
civilian personnel in our armed services 
is either equitable or rational. The truth 
is that such a cut would be disastrous to 
their morale and to their ability to meet 
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the living expenses of their families 
which have been based on COLA since 
World War II. 

COLA is authorized by statutory law 
in 5 United States Code 5941. Under this 
statute, COLA is not continued perma- 
nently. An annual review is made by the 
administrative agencies involved to see 
whether it is justified by comparing 
actual living expenses in the area in- 
volved with those of Washington, D.C., 
which is one of the highest cost areas of 
this country. Adjustments in the COLA 
percentage are made based on these an- 
nual surveys of actual prices. The COLA 
of 15 percent in the State of Hawaii is 
based on an actual field survey conducted 
under the Civil Service Commission of 
1972 prices. This survey disclosed that 
housing costs were almost 40 percent 
higher in Hawaii than in Washington, 
D.C., in 1972. By the end of 1973, this 
cost will likely be over 50 percent higher. 
Costs of food and all other essentials are 
also substantially higher in Hawaii. 

Mr. MAHON. Mr. Chairman, I yield 3 
minutes to the gentleman from Mis- 
sissippi (Mr. WHITTEN). 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Mississippi (Mr. WHITTEN). 

Mr. WHITTEN. Mr. Chairman, it is 
never easy to wind down and it is never 
easy to give to one’s self a little intro- 
spection or a little self-analysis. That is 
what the military faces. I sincerely be- 
lieve, having served on this committee 
since 1943 with the exception of 2 or 
3 years, that our military and our peo- 
ple are kidding ourselves in many ways. 
We all know that we have an energy 
crisis. I do not know that we realize that 
an energy crisis means we are likely to 
have an economic crisis, a national de- 
fense crisis, and a financial crisis. 

I, too, commend the members of this 
committee who have made a real start 
and particularly the individuals includ- 
ing the chairman who has presided over 
the hearings for putting in the record 
the evidence they have to present to show 
that while we provide $74 billion for mili- 
tary expenditure there are some real 
questions about whether it is being spent 
for the right things. We are spending 56 
percent for personnel, much of it high 
level but we cannot beg or buy men at 
the lower levels, at least not enough of 
them. 

We have, what to me is an untenable 
situation in that the high salaries are 
supported so as to be commensurate with 
the highly trained officers equipped to 
operate the sophisticated weaponry of 
this modern era, but on the other hand 
the only people they can get at the every 
day working soldier level, are really 
bought-and-paid-for members of the 
services, in that we are paying up to 
$2,000 a person to get people to sign 
up for the armed services, if they put 
up 15 weeks in basic training and prom- 
ise to remain for 4 years; we are paying 
up to $10,000 if they have certain skills 
and $2,500 regardless to get them to 
reenlist. That is not a volunteer Army. 
Of course we offer no such attraction for 
the Guard or Reserves. 

We have to go that far to get men in 
the services and then, as our hearings 
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show, the services are having to let many 
of them out because of their low 1.Q. and 
their inability to learn; in many cases 
their education is much less than 
æ high school level. Thus our highly 
trained and highly intelligent military 
officers find themselves with insufficient 
qualified personnel to use modern sophis- 
ticated weaponry. My friends, something 
will have to give. 

I say that this record raises a serious 
question as to our ability to defend our 
country. 

After World War II we went around 
the world promising almost everybody 
we would look after them. We had an 
atomic weapon and others did not. Con- 
ditions have changed. Now many of them 
are rich and we are broke, 

I would like to point out a few other 
things under this so-called all-volunteer 
Army. In order to try to get men into 
service and to try to get them to stay in 
service, we provide a catering service 
where we have restaurants and others to 
carry out food to them. We would not let 
our troops bake bread. 

I do not know what will happen when 
they get beyond the delivery line of the 
local restaurant or bakery, particularly 
if we have gasoline rationing. 

We stopped the services from pressing 
clothes so that local industry would get 
cut in on military spendings. We stopped 
shoe repairings in the military for the 
same reason. 

I think it is time for us to stop and 
think and certainly the military needs to 
give to itself some self-analysis, for if 
the money doesn’t run out it seems 
likely it will buy less and less. 

I would like to say to my friend from 
New Jersey, I have the highest admira- 
tion for the patriotism and ability and 
the fine character of the men in the serv- 
ice, but lots of things have come apart 
from the time we were engaged in all out 
war. Military service has become too 
much a way of life. 

President Eisenhower was right when 
he said we had built up a great indus- 
trial-military complex. What bothers 
me is the question can we keep it up? 
And further are we sufficiently mobile, 
do we have the weapons or even the pub- 
lic desire to really defend our country. 

I can thoroughly understand an ad- 
miral on a ship being desirous of conven- 
ience when his ship docks in a foreign 
port or even at home, but to forgo an 
extra gun on the ship so the captain or 
admiral can carry his car with him is 
not only expensive when our money is 
short but could be really dangerous. Fur- 
ther it represents an attitude on the part 
of the military far beyond what I believe 
we can afford. 

I can understand the 300,000 mili- 
tary men we have in Europe wanting to 
have the 248,000 dependents which they 
have with them, if they don’t fear the 
outbreak of war. However, if under such 
conditions we do have a real war, what 
then? Would they not have to make a 
fight of it to get their dependents to the 
seashore or to a place of safety. Would 
they really be able to fight? 

So I say to you, I did not sign the 
minority views, as set out by my friend 
on the committee, JOE ADDABBO, and con- 
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curred in by several members of the 
committee. I certainly believe their state- 
ment reflects the feelings of a majority 
of our committee and are supported by 
the testimony. 

I say to you that I do not believe that 
any committee in Congress is better able 
to handle this matter than the subcom- 
mittee under the able chairmanship of 
Mr. Manon. I do not believe there is a 
better staff anywhere; but I do say our 
military leaders owe it to the American 
people as well as themselves to assess this 
situation and provide us with their views 
as to the changes so necessary. 

Of this $74 billion I think it is time to 
point our finger at it and say, “Come in 
and tell us what you really need to have 
a mobile Army, one that can move and 
act and defend us, and how do we get 
away from the service being a way of 
life?” 

I_ truly believe that over the years 
military service has to a great degree be- 
come a way of life for. those that hold 
high positions, trained in the use of 
sophisticated weapons which we are slow 
to provide, while general support has de- 
teriorated to the point where we cannot 
get any “Indians to go with the Chiefs.” 
Let me repeat, when we offer to give a 
man $2,000 to get him to agree to serve 
4 years and if they will just put up with 
15 weeks of basic training, and up to 
$10,000 to get him to sign again if he has 
certain skills, and we still can’t get suf- 
ficient “volunteers” who have the educa- 
tion or the ability to do the job, These 
facts speak for themselves. Do you think 
those we have obtained. would renew the 
contract if we were to have a war? 

Some will say, “Why did not. you offer 
amendments to the bill?” 

I say: these corrections must come from 
within. I was. perhaps. the chief sponsor 
of the last section of the bill which will 
help some. However, the military should 
tell us after we have pointed out the 
situation. 

I have illustration,after illustration in 

_the-years I haye been here where we 
have just wasted money, money, the 
military could spend for weapons, I hope 
we will not build a thing in the world 
until the. military decides what bases or 
what, activities they are going to close 
down and what, they will keep and fur- 
ther show that they are using existing 
facilities instead of building new ones. 
We enforced this late in World War II 
saving hundreds and hundreds of mil- 
lions of dollars. 

I was here when a contractor had a 
contract to) build military housing on a 
base near. me. World War II was over 
and the military had another contractor 
who hada contract to tear the housing 
down, The contractor who had the con- 
tract to tear them down had to wait for 
the first contractor to build them and 
get his,money, before he could tear them 
down, and get his money. 

During World War II it took all sorts 
of effort to get the Navy to use vacated 
Army facilities. We spent days finding 
out that because I had inadvertently 
used the word “abandoned” in asking 
about available facilities when I should 
have asked about “vacant” for the Army 
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did not list‘them as abandoned-if they 
had caretakers. 

I am saying that when we have a 
shortage of energy, when we have a 
shortage of men, when we have a short- 
age of mobility in the armed services, 
we need the services to help us, to say 
what they really need so that we may 
act intelligently. 

I say we are going to have to pull back 
the size of the Regular Forces to a small 
group which is able to move, and pro- 
mote enlistment in the Reserve and the 
National Guard, both from an economic 
standpoint and a military standpoint, if 
we are to have a real military force in 
time of need: I do not believe that in 
the history of the world any nation can 
spend annually $74 billion of its money 
for its armed services, however neces- 
sary it might be, at the expense of the 
general economy, without having ruinous 
inflation. That is what we are up against, 
and the folks we have to look to for guid- 
ance are the services themselves. We need 
them to tell us what we ought to do, 
in order that they may be a fighting 
force, able to expand in timè of need, 
contract at other times and have the 
weapons, the planes, and the ships so 
necessary to win. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from Oregon (Mr. WYATT). 

Mr. WYATT. Mr. Chairman, I must 
leave within the next few minutes to 
catch a flight for the west coast, and 
therefore will be unable to participate 
in the debate on an amendment we are 
told will be offered during the 5-minute 
rule. On.page 121 of the report on this 
bill, the committee expresses the opinion 
that 29.7 percent of the funds appro- 
priated for the alteration; overhaul and 
repair of Naval vessels seems appropriate 
for assignment to the private shipyards 
of this country. 

The private shipyard capacity of this 
country is a most important part of our 
national defense. The maintenance of 
the private shipyard capacity is there- 
fore essential. The bill we are debating 
today describes in dollars the amount 
which would be allocated as between 
Naval shipyards and private shipyards. 
This amount should not be changed. All 
that we are doing by the inclusion of 
this figure is to require by statute that 
the U.S. Navy do what it has said it will 
do. I am therefor strongly opposed to 
the amendment which would alter the 
percentage of this work allocated to 'pri- 
vate shipyards, 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I yield 3 minutes to the gentleman 
from Mississippi (Mr. MONTGOMERY). 

Mr. MONTGOMERY. Mr. Chairman, I 
thank the gentleman for giving me 3 
minutes to talk about the Reserve pro- 
gram of this country. 

Mr. Chairman, I appreciate that the 
Appropriations Committee wants a 
strong and viable Reserve, and I cer- 
tainly agree with my colleague from 
Mississippi (Mr. WHITTEN) that if we 
want a strong defense, we are going to 
have to look more toward the Reserve 
and the National Guard. 

Mr. Chairman, what concerns me is 
that this committee has recommended a 
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reduction of $69 million in the Reserve 
funds. Would the chairman briefly, 
since I only have 3 minutes to talk about 
this subject, tell me why in the world he 
cuts $68 million out of one of the really 
strong military arms of this Nation? 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. MONTGOMERY. T yield to the dis- 
tinguished chairman of the Appropria- 
tions Committee. 

Mr. MAHON. Mr. Chairman, we want 
to provide all the funds required for the 
National Guard and Reserve, and if there 
is any shortage at all. we stand ready 
quickly to provide the necessary funds. 
The National Guard is in fact nearly 
meeting its strength requirements. It is 
doing this through the recruitment of 
personnel leaving active duty. These peo- 
ple do not require full time active duty 
training that was budgeted. 

For example, officials of the Depart- 
ment of Defense. budgeted for. nearly 
30,000 non-prior enlisted personnel for 
the Army National Guard:who: would be 
on full time active duty training, but the 
armed, services have not been able to 
secure. these 30,000. Less than 10,000-are 
on active duty for training, and therefore 
it is not necessary to provide all-the funds 
requested. 

Mr, MONTGOMERY. Mr, Chairman, 
what concerns me is that we have got 
incentives running out of our ears for the 
regulars. We give a young man $2,500 
for staying in for 4 months, and if he 
passes his basic MOS qualification tests, 
he receives $2,500. We do not have one 
incentive for the National Guard and Re- 
Serve. As the gentleman said, the Na- 
tional Guard is holding up its strength 
by getting prior servicemen, but they are 
not getting non-prior- servicemen be- 
cause no incentives are available. 

Would:the gentleman address himself 
to the question, is there a possibility that 
the Guard and Reserve some day can get 
incentives? 

Mr. MAHON. I hope that the Congress 
can work out some procedure’ whereby 
we can get sufficient manpower through 
the provision of sufficient incentives to 
insure that we have the strongest pos- 
sible National. Guard and Reserves: We 
müst work as a Congress toward that 
goal. Ido not take a back seat when it 
comes. to supporting the Guard and 
Reserve. 

Mr. MONTGOMERY, Mr. Chairman, 
in closing I would like to say that one of 
the bright spots I see under the volun- 
teer concept is that the National Guard 
and the Reserves can grow stronger be- 
cause we do not have the draft or Selec- 
tive Service pushing these guys into the 
service..In the Reserves, there are a lot 
of Americans who like to fly planes over 
the weekend and who like to drive tanks, 
and work on naval ships. We ought to 
try to attract people to come into these 
Reserve units. 

Let us look at what Israel did. In 18 
hours they had Reservists in the front 
lines and firing their weapons in combat. 

No one can question the successes of 
the Israeli Reserves. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 
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Mr. MONTGOMERY. I yield to the 
gentleman from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, I appreciate the gentleman’s com- 
ments. I would like to refer to the en- 
closure in yesterday’s CONGRESSIONAL 
Recorp by the gentleman from New 
York (Mr. Strarron), a member of the 
Committee on Armed Services. 

This was a statement by General Walt 
of the Marine Corps, and he stated that 
without the pressure of the draft there 
is no incentive to the American young 
man to go into the Reserves, and it was 
that draft pressure that created a strong 
Reserve and a strong National Guard. 

The gentleman from Mississippi, I am 
sure, understands that. 

Mr. Chairman, I wrote a letter to the 
chairman of the Committee on Armed 
Services, stating that the Congress is 
going to have to look deeply into the 
problem ‘of manpower in our military 
services, because at the present time 
they are approaching a catastrophic 
level. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I yield such time as she may con- 
sume to the gentlewoman from Mary- 
land (Mrs. HOLT). 

Mrs. HOLT. Mr. Chairman, I rise in 
support of the provision in the defense 
appropriations bill which mandates that 
approximately 30 percent of naval ship 
repairs, alteration and overhaul work be 
performed by private shipyards. 

Throughout our history private ship- 
yards have shown themselves to be ex- 
tremely responsive to national defense 
emergencies. These private yards reac- 
tivated all of the 131 Victory ships re- 
moved from the national defense reserve 
fieets during the Vietnamese buildup. 
These normally 60- to 90-day jobs were 
performed in as low as 3 weeks in re- 
sponse to the emergency request. A num- 
ber of these reactivations were accom- 
plished in my home State of Maryland 
at the Maryland Shipbuilding & Dry- 
dock Co., and at Bethlehem Steel Corp. 
The private yards did the exact same job 
during the Korean conflict but on an 
even greater scale. 

In addition to their demonstrated ca- 
pabilities to do the job, private shipyards 
have also been shown to be more eco- 
nomical than naval yards. Recently con- 
ducted studies by two nationally known 
accounting firms clearly prove that sub- 
stantial cost savings can be effected by a 
greater utilization of private yards. I 
have always maintained that we must 
spend whatever is necessary to provide 
for a strong national defense but we can- 
not, especially in this tight budget era, 
afford to spend more than is necessary. 

Mr. Chairman, I ask my colleagues to 
join with me in supporting this provi- 
sion of the defense appropriations bill 
which will provide an equitable share of 
naval ship repair, alteration, and over- 
haul work to private shipyards. 

Mr. STARK. Mr. Chairman, today we 
consider a subject which greatly con- 
cerns me—defense appropriations for 
fiscal year 1974. I am alarmed that we 
view a $74-plus billion Defense Depart- 
ment budget as reasonable in peacetime, 
knowing that this sum is similar to the 
1968 figure at the height of the Vietnam 
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conflict. I am further distressed by the 
cold war mentality of the Pentagon’s top 
brass, who advocate continued commit- 
ment to excessively expensive and use- 
less weapons systems. 

In a recent interview, Secretary of De- 
fense James Schlesinger acknowledged 
that— 

It is not easy to explain why peace must 
cost more than war, or to argue for a new 
generation of weapons when the President 
is proclaiming a new generation of peace. 


I would contend that the Secretary’s 
position is untenable, and thus difficult 
to articulate. Mr. Schlesinger argues that 
an “atmosphere of tension” should not 
govern our basic defense decisions, be- 
cause tension can exist and dissipate in 
a day or two but it takes years to build 
a defense establishment. This is a sensi- 
ble statement and one with which I can 
abide. I by no means advocate abandon- 
ing the military establishment or weap- 
onry. But I do thing that deténte can 
imply a lean, while effective, defense 
posture. 

There are many ways to trim the mili- 
tary and at the same time to increase its 
effectiveness. One is to cut the rear 
echelons. It is estimated that up to 60 
percent of the defense budget goes to 
secondary support, consisting of arsenals, 
material and training centers, medical 
facilities and surplus bases. What is 
more, it took 18,500 men to staff, train, 
supply and maintain an Army division 
10 years ago; now it takes 26,500. Much 
of this is fat that must be removed. 

Overseas troops can and must be re- 
duced. More that 25 years following the 
conclusion of the Second World War over 
300,000 military personnel remain in 
Western Europe. We still station some 
166,000 troops in Asia, with 97,000 in 
Southeast Asia alone. There are Amer- 
ican soldiers numbering 250 to 1,000 in 
the Bahamas, New Zealand, Norway, 
Saudi Arabia, Antartica, Iran, Midway 
Island and more. There are 20,000 Japan, 
15,000 in the Philippines, 38,000 in South 
Korea. If it is an American presence in 
these places that is desired, I am certain 
that this can be satisfied with signifi- 
cantly fewer persons. If their purpose is 
strictly military, most experts would 
agree that this is being poorly fulfilled 
at present. One of the obvious benefits 
to be realized from such extensive troop 
commitment abroad is a favorable effect 
to economies of the host nations. The 
policies that placed men in uniform on 
foreign shores worldwide must be re- 
thought. 

Secretary Schlesinger seems insistent 
upon an arsenal which boggles the 
mind—both from a standpoint of cost 
and creativity. At the time when crying 
human need and rejection of cold war 
doctrine have made exorbitantly expen- 
sive weapons. systems seem offensively 
anachronistic, we are told by Defense to 
build more and larger weapons. 

I don’t question the need to maintain 
an adequate deterrent capability. But I 
do question the proposed proliferation of 
submarines, bombers and missiles 
planned to replace their predecessors at 
several times the cost. Schlesinger be- 
lieves that our nuclear edge is slipping 
and this detracts from our ability to de- 


38699 


ter Soviet adventures. But others argue 
that we are as capable of inflicting great 
harm on Russia as they are on us and at 
some point it became more dangerous to 
build more weapons than to not build 
them. I agree. 

Last year the United States spent $6.2 
billion im incremental war costs in 
Southeast Asia. Those of us who worked 
so strenuously toward cessation of Viet- 
nam involvement did so for moral and 
humanitarian reasons. But an important 
side effect of our disengagement was the 
anticipated windfall for much neglected 
domestic purposes. The expected funds 
have not been forthcoming. Instead the 
defense budget inexplicably remains at 
last year’s level, and domestic needs are 
greater than ever. I, therefore, cast my 
vote against the defense appropriations 
bill with the hope that future defense 
funding legislation will take into account 
today’s world’s realities, tomorrow’s do- 
mestic needs, and some good old-fash- 
ioned penny pinching. 

Mr. BADILLO. Mr. Chairman, because 
the defense appropriations bill per- 
petuates what I believe to be many ill- 
considered and unnecessary programs 
not essential to the maintenance of na- 
tional security and reasonable defense, 
I intend to oppose it, as I have in the 
past. I feel this legislation represents a 
continuation of badly distorted national 
priorities and that a large percentage of 
the dollars squandered on one meaning- 
less defense program after another can 
much more effectively be utilized in 
grappling with the pressing problems 
facing our nation in the areas of educa- 
tion, health care, housing, transporta- 
tion, energy research and development, 
nutrition, the environment and similar 
fields. 

Although I will vote against H.R. 
11575 on final passage, I intend to fully 
support three amendments which are to 
be offered this afternoon and which I 
urge our colleagues to support. 

My distinguished colleague from New 
York (Mr. Appasso) will sponsor an 
amendment reducing the amount ap- 
proved by the Appropriations Commit- 
tee by $3.5 billion. The $74.5 billion total 
figure represents a net reduction of only 
$2.8 billion from the administration’s 
original request. This is certainly a very 
modest reduction in light of last year’s 
$5 billion cut. But of greater importance 
is the fact that much of the money ap- 
propriated by this measure is going to be 
wasted on unnecessary and extremely 
expensive weapons systems. Further, the 
president threatens to veto the Labor- 
HEW Appropriations bill because it ex- 
ceeds his budget request by $1.4 billion 
whereas the Nixon administration in- 
creased the military budget by some $5.6 
billion this year alone. How, in good con- 
science, can we justify supporting a mili- 
tary budget higher than any military 
budget during the Vietnam war era while 
domestic programs have been reduced 
in the current fiscal year budget by some 
$10 billion below the figure which would 
have otherwise existed? There is no ques- 
tion in my mind that the reductions to 
be achieved by the Addabbo amendment 
will in no way harm our position to de- 
fend ourselves or to honor our various 
international agreements, 
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Another important area for savings 
will be achieved if we adopt the amend- 
ment offered by the gentleman from 
Connecticut (Mr. Grammo). I am in- 
formed that many of the 2.2 million 
members of the Armed Forces are per- 
forming unneeded jobs and that much of 
the 56 percent of the military budget de- 
voted to manpower is wasted. How can 
the Pentagon brass possibly justify the 
continued retention of large numbers of 
personal servants and drivers at the tax- 
payers’ expense? In addition, there are 
presently more field grade and flag of- 
ficers for a military force of 2.2 million 
than there were in 1945 when 12.1 mil- 
lion persons were in the Armed Forces. 
I am confident that we can easily ac- 
complish the reduction of 75,000 military 
personnel without in any way damaging 
combat effectiveness throughout the 
world. Also, it is important to note that 
the 22,000 reduction in the Grammo0 
amendment, as well as the 53,000 reduc- 
tion mandated by the Committee, is to 
be made on the basis of Defense Depart- 
ment determinations as to where de- 
mobilizations are to be achieved. 

Although I applaud the committee for 
even achieving a $2.8 billion reduction, I 
believe it may have been rather careless 
in certain of its cuts. I am most dis- 
turbed for example, that this measure 
eliminates seven hundred equal opportu- 
nity and race relations counselors at a 
saving of just over $1 million. Iam afraid 
that the problems of racism and dis- 
crimination are still very much in exist- 
ence in all branches of the military. We 
have all heard of the incidents which 
have occurred aboard the USS Constel- 
lation and USS Kitty Hawk as well as 
occurrences of racial strife at bases in 
Germany, the Far East and elsewhere. 
Hardly a week goes by that I do not re- 
ceive reports from Black, Puerto Rican, 
Mexican-American and other minority 
servicemen about one incident or an- 
other in which they are victims of what 
amounts to blatant racism and undis- 
guised discrimination, particularly on 
the part of noncommissioned officers. 
The Armed Forces have made some prog- 
ress in the area of race relations and 
expanded equal opportunities. However, 
a great deal more needs to be done and 
we simply cannot afford to approve the 
elimination of even one equal opportu- 
nity or race relations counselor. There- 
fore, I urge our colleagues to approve the 
amendment to be offered by my good 
friend from California (Mr. DELLUMS) to 
restore funds for these positions. 

Mr. Chairman, in view of the current 
state of world affairs as well as the ex- 
treme difficulties being experienced by 
our economy, we must take affirmative 
action to realign the defense budget and 
make it more realistic in terms of our 
national objectives and capabilities. We 
have the opportunity to taking such ac- 
tion today and I hope we will not shirk 
from this responsibility. 

Mr. HANLEY. Mr. Chairman, I rise 
to express my concern and disappoint- 
ment over the Appropriations Commit- 
tee decision to terminate the site de- 

rogram. 
en stared that the committee 
chose to reduce by 37 percent the Army’s 
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request for research, development, test- 
ing and demonstration of antiballistic 
missile systems. Nowhere in the commit- 
tee report can í find adequate justifica- 
tion for so serious and so substantial 
a backward movement in antiballistic 
missile research and development. 

At the present time, site defense is 
in the prototype development stage. 
Prior to the beginning of this fiscal year, 
$165 million has been expended on the 
program, Under the continuing resolu- 
tion, the Army will expend $70 million 
by December of 1973, and $20 million 
will be needed to phase out the program. 
In other words, the committee’s termi- 
nation of the site defense program will 
save $20 million this fiscal year. 

The committee argues that if the pro- 
totype demonstration stage proves suc- 
cessful, there will be pressure for addi- 
tional funds to pay for engineering de- 
sign. That may be true, but it is also 
true of every single weapons systems 
which comes through prototype demon- 
stration successfully. 

The committee argues that the site de- 
fense system cannot be deployed at this 
time because of the Strategic Arms Lim- 
itation Agreement. This also is true, but 
site defense is years away from being 
ready for deployment because it is still 
in the prototype demonstration stage. 
Moreover, the intent at this time is not 
to deploy site defense but to make sub- 
stantial progress on it so that it will be 
ready if needed. 

The committee argues that the Army 
will have sufficient funds to continue to 
make progress on research and develop- 
ment of components which might form 
into a new antiballistic missile system at 
some date in the future. The assumption 
seems to be that if the progress is made 
on components, the development and de- 
ployment of the actual system will be 
quickly accomplished. I do not believe 
that this is a prudent assumption. 

I am informed that very little in the 
way of new technology was needed for 
the Apollo space project. The years and 
the billions were devoted to devising a 
system and making it work. Should the 
United States find itself in 1977 in a 
position of having to proceed with a 
new antiballistic missile system, as a 
result of political or technological devel- 
opments by the Russians, the leadtime 
needed to deploy the system is going to 
be great, perhaps 7 to 10 years. 

Moreover, the plan to terminate the 
site defense program is going to result in 
the destruction of the last remaining 
Government and contractor team devot- 
ing itself to development work on an 
antiballistic missile system. Starting up 
again will take even longer, and certain- 
ly will be more costly. In my home com- 
munity, 1,000 employees of the General 
Electric Co. could be laid off. These men 
and women represent perhaps the finest 
radar team in the entire country, dedi- 
cated to the development of the most 
sophisticated radars, needed for ABM’s. 

Perhaps, the most important point in 
this discussion is the effect which ter- 
mination of the site defense program will 
have on continuing efforts to expand and 
strengthen strategic arms limitation 
agreements with the Russians. The com- 
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mittee report does not address itself to 
this question, unfortunately. 

First, U.S. superiority in ABM tech- 
nology was probably the chief reason 
why the Russians were interested in 
arms limitation talks. Our continued 
superiority in this area is necessary to 
encourage the Russians to live up to the 
existing arms limitation agreement and 
to negotiate seriously for more compre- 
hensive agreements. If agreement fails, 
the superiority will be needed to maintain 
national defense. 

I believe that termination of the site 
defense program is going to hurt U.S. 
efforts to curb the arms race. When the 
United States signed the ABM Treaty 
and the interim agreement on offensive 
weapons, we said that our future adher- 
ence to the ABM Treaty would be de- 
pendent on a more complete strategic 
weapons limitation treaty within 5 years. 

If the United States abandons its 
ABM superiority, the threat of pulling 
out of the agreement is meaningless. 

It seems to me that the United States 
should continue to make progress on a 
new generation of antiballistic missile 
systems. We are ahead of the Russians 
in this area, and we should stay ahead. 
Completion of research, development, 
testing, and evaluation of the site de- 
fense program is a prudent measure to 
protect our bargaining position up to 
the 1977 deadline. 

I hope that the Senate restores this 
program to the $135 million level au- 
thorized for this year, and I hope that 
the House will accept such restoration in 
conference. 

Mr. DAN DANIEL. Mr. Chairman, I, 
too, had the opportunity to serve on the 
subcommittee under the leadership of 
the able gentleman from Washington 
(Mr. Hicks), dealing with the discipli- 
nary problems on the Kitty Hawk and 
the Constellation. 

It is the judgment of this Member 
that continued harping on race and sex 
further polarizes our forces. All of us be- 
lieve in equal opportunity for all our 
people. They are all Americans, not 
black or white, male or female. 

I have not visited Europe in over a 
year, but I understand they have what 
amounts to a dual organization over 
there; a line organization, and an or- 
ganization made up of satellite groups 
such as we are addressing here now. It 
is the judgment of this Member that too 
many counselors and race relations ex- 
perts contribute to the deterioration of 
discipline. 

I think the experience of the Israeli 
Army proves to a great degree that a dis- 
ciplined military force is needed when 
the chips are down. We can have an 
army of the democratic, but we cannot 
have a successful democratic army. 

I want to place in the Recorp, Mr. 
Chairman, an Associated Press article 
out of Jerusalem: 

ISRAELI ARMY SAID LACKING IN DISCIPLINE 

JERUSALEM.—A top Israeli military figure 
has blamed a lack of discipline in the army— 
and nation—for the setbacks suffered in 
perce days of the Arab-Jewish war in Oc- 

r. 

‘The easy-going relationship between officer 
and enlisted man in the armed forces and 
the casualness with which soldiers dressed 
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has always been a sort of matter of pride 
among Israelis. 

But Maj. Gen. (res.) Haim Herzog on Fri- 
day wrote: 

“It is clear today that part of our short- 
comings at the start of the war stemmed 
from lack of discipline—from an atmos- 
phere of negligence and who-gives-a-damn 
that spread through the nation and infected 
the army.” 

Herzog, British-trained former chief of 
military intelligence is now the nation’s fa- 
vorite military commentator. 

Herzog said that “when a soldier walks 
about untidy, unshaven, needing a haircut, 
there is no certainty as to the state of his 
weapon, the condition of his tank's 
engine ,.. the preparedness of his unit.” 

He said this did not damage the soldier's 
fighting spirit, but raised the cost of lives and 
equipment in battle. 


when the House continues reading for 
amendments Friday the fiscal year 1974 
Department of Defense appropriations 
bill (H.R. 11575), I will offer an amend- 
ment that would restore full budget re- 
quest funding for the U.S. Armed Forces 
Institute (USAFI). That amendment 
will read as follows: 

On page 9, line 5, delete $5,757,000 and in- 
sert in lieu thereof $6,287,000, and on line 
11, delete $1,650,408,000 and insert in lieu 
thereof $1,650,938,000. 


The committee report recommends dis- 
establishment of this valuable educa- 
tional resource by May 31, 1974, and re- 
duces funding for this fiscal year by 
$530,000. While House action restoring 
this relatively small amount of funding 
is important, much more important will 
be the expression of the House favoring 
continuance of the USAFI program. 

USAFI was established in 1942 to pro- 
vide educational programs for military 
personnel, and has over the years pro- 
vided an immeasurable service to the De- 
partment of Defense and military person- 
nel who used its various programs to 
improve their educational standing. It 
develops and offers through independ- 
ent study—correspondence courses— 
and class instruction courses ranging 
from literary level to pre-high school 
to high school and college levels. Train- 
ing and advisory services are also of- 
fered in occupational and technical 
areas, and a testing program also is 
offered that includes course-related 
standardized tests, and a series of gen- 
eral measurement and placement tests. 

Although the educational environment 
of this country has changed dramatical- 
ly since the Institute was first launched, 
it continues to provide valuable services 
and is making efforts to upgrade and 
modernize its offerings and services. 

During fiscal year 1973, more than 
275,000 military personnel used one or 
more of the educational services offered 
by USAFI. Based on the 1973 force level, 
this means that more than 1 out of every 
9 military persons had occasion to seek 
educational assistance from the Institute. 
Some 98,000 servicemen took one or more 
courses offered by USAFI in 1973 and 
about 204,000 military personnel took 
advantage of one or more of the testing 
services offered by USAFI, including some 
80,000 persons who earned recognition 
for high school equivalency. It should be 
stressed here that the standardized test- 
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ing instruments developed by USAFI per- 
sonnel are among the strongest of the 
Institute’s programs. 

Countless numbers of professional 
manhours have gone into the develop- 
ment and standardization of these ed- 
ucational tests, and an equally great ef- 
fort was required to gain their accept- 
ance throughout the educational systems 
of this Nation. 

In addition, USAFI lends important 
support to educational training programs 
leading to high school diplomas, and also 
gives important guidance to project tran- 
sition. Project transition is operated by 
the various military services and prepares 
military personnel for jobs in the civilian 
economy. It is especially designed to help 
those persons who would otherwise enter 
civilian life without having necessary 
civilian job skills. 

It must be conceded that participation 
in USAFI programs did fall off during 
this country’s heaviest engagement in the 
Southeast Asian war. But participation 
in 1973 was up and is expected to con- 
tinue in that direction. Hundreds of 
thousands of young men and women in 
our military services who are seeking 
educational opportunities and self im- 
provement will be denied those opportu- 
nities if Congress follows the commititee’s 
recommendation to kill USAFI. This ac- 
tion would be unwise under normal mili- 
tary circumstances, but is particularly 
so at a time when we are attempting to 
attract young people, many of them with 
marginal educational skills, into a volun- 
teer Army. 

At the same time that I make this de- 
fense of the Institute, it should be under- 
stood that I am not denying the many 
constructive suggestions for improvement 
raised by members of the Appropriations 
Subcommittee. The Institute needs to ad- 
just its program to the new educational 
needs, and it must reevaluate particu- 
larly its new educational studies pro- 
gram. Criticism has also been leveled 
at the minimum and sometimes unac- 
ceptable standards set by the Institute 
for the high school equivalency exams. 
These are recognized problems that can 
be corrected, and I view as highly coun- 
terproductive any action which would 
destroy many worthwhile elements of 
the Institute’s programs because we dis- 
agree with the operation of a few. 

Mr. Chairman, I have every confidence 
that the House will act wisely in preserv- 
ing the U.S. Armed Forces Institute as 
a valuable educational resource. 

Ms. ABZUG. Mr. Chairman, section 
737 of the DOD appropriation bill now 
authorizes $1.126 billion of military aid 
to South Vietnam and Laos. Peace in 
Vietnam will not be found by fueling the 
engines of war. A funding level of this 
magnitude will only encourage and allow 
Thieu to ignore the Paris agreement 
and continue the war as he is now doing. 

The American taxpayer, in the midst 
of his own economic problems, cannot 
afford to pay forever for the hopeless 
quest for the absolute victory neither 
side can ever win. A substantial cut in 
the military resources of the GVN is the 
only way to begin to teach it political re- 
sponsibility and compromise. There are 
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significant reasons—political, legal, and 
moral—to reduce our aid level to around 
$500 million for fiscal year 1974. These 
are considered in detail in my testimony 
before the House Appropriations Com- 
mittee which is reprinted hereafter. 

I must add now a fourth line of argu- 
ment. It is bad enough that through our 
foreign aid program we are supplying 
about $95 million this fiscal year in pe- 
troleum to keep the civilian economy go- 
ing in the GVN parts of South Vietnam. 
But it is absolutely unsupportable that 
we are now exporting a further 22,000 
barrels of oil a day to Indochina to fuel 
Thieu’s military ambitions. Not only do 
we waste the taxpayer’s money, we help 
to take away his heat and mobility. Who 
are we representing? What could we do 
at home in the way of research and de- 
velopment of energy sources with the 
$62 million saved by the cut I propose? 

In the most serious vein, I urge my 
colleagues to weigh the potential waste, 
misery, and bloodshed the administra- 
tion would perpetuate by a funding level 
of $1.1 billion against the avenues of 
peace that an allocation of $500 billion 
could create. 

I include the following items: 

[From the CONGRESSIONAL RECORD, Oct. 3, 
1973] 

MILITARY Arp TO SOUTH VIETNAM 
(Excerpts from testimony of Oct. 3, 1973) 
Mr. Chairman, any aid given or withheld is 

a political act. It cannot help being so. The 
military aid proposed through the Military 
Assistance Service Funded (MASF) program 
enters highly complex legal and political 
situations. The Administration thinks that 
“peace” Le. the present low scale of war can 
be perpetuated by allocating another $1.3 
billion. The Administration position is wrong. 
It takes only a little Vietnamese history to 
understand this. 

The current state of semi-peace in South 
Vietnam cannot be definitively analyzed with 
any great confidence. Nevertheless the visible 
political and economic variables do suggest 
that the situation there is in a period of 
transition far more complex, ominous, and 
potentially explosive than the present surface 
calm might indicate. The Paris Agreement of 
January, 1973 laid out an institutional frame- 
work and process by which the central con- 
flicts of a 30-year civil war could begin to be 
resolved. However, the politics of accommo- 
dation that have gone on for years in some 
villages have not been emulated at the top. 
The GVN, thanks in large measure to Amer- 
ican advice and largesse, has ignored the 
Paris Agreement and proceeded in a rela- 
tively totalitarian fashion in the area that it 
controls. The PRG has also not been averse 
to coercion in the areas it holds. 

The logical conclusion is that the un- 
resolved conflicts will precipitate another 
round of war in the rather near future. The 
war was fought to expel foreigners; the 
United States is still there, supplying now 85 
to 90 percent of the resources to the GVN 
(Thieu government) and, in effect, making 
it an artificial economic creation. The war 
was fought to redistribute political and eco- 
nomic power; some land has been redistrib- 
uted, but most of the wealth and political 
control thereof rests with a small urban 
clique of civil servants, army officers, and 
businessmen. The war was fought over the 
eppropriate path to modernization—social- 
ism or capitalism; neither side has seen fit 
to move very far away from ideology toward 
pragmatism. The war was fought to unify 
politically one civilization and culture; that 
has not happened yet. Finally the war was 
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fought to define anew the concept of politi- 
cal legitimacy; the 100 to 200,000 political 
prisoners in GVN jails and the continued 
unwillingriess of Vietnamese citizens to pay 
GVN taxes are striking indications of how 
little resolved the issue remains. 

In such a situation any injection of fur- 
ther aid is going to have profound legal and 
political implications. I want to address to- 
day both sorts of issues. 

š THE LEGAL FRAMEWORK 

The Military. Assistance Service Funded 
(MASF) program is the principal frame- 
work for military support of the South Viet- 
hamese and Laotian ‘governments. In times 
past this channel provided material, train- 
ing and financial support through three DOD 
categories: personnel support, operation and 
maintenance, and procurement. In section 
601 of HR 9286 the House Armed Services 
Committee and DOD reached a compromise 
request of $1.3 billion for FY 1974 to con- 
tinue these programs. On page 85 of the 
committee report on HR 9286 this figure is 
broken down: $47.5 million for military per- 
sonnel, $691.8 million for operations and 
maintenance and $446.0 million for procure- 
ment. ' 

On January 27, 1973, the United States 
signed the Paris Agreement which, among 
other things, defined in Article 7 paragraph 
2 how future military assistance may be 
accorded to any party in South Vietnam: 

“The two South Vietnamese parties shall 
be permitted to make periodic replacements 
of armaments, munitions and war material 
which have been destroyed, damaged, worn 
out or used up after the ceasefire, on the 
basis of piece-for-piece, of the same charac- 
teristics and properties under the supervi- 
sion of the Joint Military Commission of 
Control and Supervision.” 

On February 21, 1973, the United States 
signed a cease-fire agreement for Laos which 
included a more general paragraph pre- 


scribing prior joint consultation and agree- 
ment before any outside military interfer- 
ence in internal affairs. 

In the months that followed, none of the 
designated commissions have been able to 


agree upon a list of permissible items. DOD 
soon created its own list which it released 
in Saigon several months ago to representa- 
tives of the Congress. This list, reproduced 
in the Committee report to 51443 (The For- 
eign Military Sales and Assistance Act, 
passed by the Senate), contains 13 categories 
of “armaments”, 8 categories of “munitions” 
anas categories of “war material". Common- 
sense definitions of these terms were in- 
cluded. Taken together these’ 29 categories 
correspond almost exactly to those items 
which appear under the larger DoD Category 
of procurement. In sum, the Paris Agree- 
ment, by DoD’s own interpretation, restricts 
American aid to procurement items. 

I am persuaded that no logical or legal 
rendering of the Paris Agreement can jus- 
tify hundreds of millions of dollars to sup- 
port the daily operating costs of an army of 
1.1 million men. The Paris Agreement con- 
strains the United States from interfering 
in the internal affairs of South Vietnam. 
In one form or another this restriction ap- 
pears in Articles 1, 3, 4, 5, 7, 9, 13, 15, 20, 21, 
and 22. It is the central tenet of the Paris 
Agreement. Is it reasonable to expect the 
PRG to live up to the Paris Agreement if we 
have so massively violated its core element 
from the day it was signed? 

I urge this committee to address the new 
legal realities brought by the ceasefire. Would 
it not, be eminently logical to cut MASF 
funds from $1.3 billion to $500 million and 
eliminate the proscribed forms of support— 
personnel support and operations and main- 
tenance? This would not lower at all the 
DoD request for “armaments, munitions, and 
war materials,” the procurement figure of 
$446 million. In fact such a proposal allows 
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an extra $50 million for flexibility. Keep in 
mind as well that the political situation in 
Laos now indicates that little or no military 
aid will be legitimate. 

The Committee should know, too, that 
funds are continuing to flow to Vietnam for 
military purposes other than procurement. 
Funds left in the pipeline, anywhere from 
$200 to $1,200 million, depending upon which 
DoD witness one believes, remain available. 
Piasters generated by the Food for Peace pro- 
gram will provide a $140 million general sub- 
sidy to the South Vietnamese armed forces 
in FY 74. Piasters generated from the $275 
million Commodity Import Program will pro- 
vide another general subsidy. Any such sub- 
sidies afe prohibited by the Paris Agreement. 
Thus whatever amount this committee ap- 
propriates, the actual military aid to the GVN 
will be measurably larger. 


THE POLITICAL FRAMEWORK 


The cut from $1.3 billion to $500 million 
must, of course, be considered in its political 
context as well. The figure of $500 million is 
persuasive from a number of angles. If peace 
really arrives, the GVN should exhaust only 
a small portion of the $500 million. 


If the present situation of low-level fight- 
ing continues, awareness of the ultimate limit 
of his resources will encourage Thieu to cut 
down contemplated offensive (and thus 
illegal) operations to save ammunition for 
defensive operations. 


> = . . . 


This cut will force his commanders and 
troops to cut down on corruption and pure 
waste. It is also likely to begin the process 
of demobilization at a rate somewhat faster 
than Thieu would prefer. But if he is to 
stand any chance of long-term survival, he 
will have to get soldiers back on the land 
producing taxable revenue quicker than he 
realizes. There is little likelihood that he will 
start taxing his closest supporters at this 
late’*date. The GVN must start on the road 
to finding some other basis of revenue than 
the American taxpayer. 

Contrast these possibilities against the 
present realities which will be continued if 
the current level of military aid is main- 
tained. We pay now the major burden of 
supporting an army of 1.1 million soldiers. 
The GVN is thus able to keep tight social 
and political control over 4 to 5 million 
people, presuming that relatives are also vul- 
nerable to coercion. By keeping hundreds 
of thousands of the most productive workers 
out of the labor market, not only is economic 
development slowed but the Vietnamese re- 
main, as they have for years, accultured to 
depend upon us. Under such circumstances 
no government in Saigon can ever learn how 
to stand on its own feet. 

Approving the Administration request will, 
however, have far more ominous political re- 
sults than these, The present level of Ameri- 
can aid makes possible not merely this mam- 
moth army but also a police force of 122,000. 
The DoD admits that at least $8.8 million 
will go directly from MASF funds to police 
support, but does not acknowledge that by 
providing resources for all areas of GVN mili- 
tary and paramilitary activities, it frees other 
GVN resources for (and thus subsidizes in- 
directly) the most unconscionable political 
actions. 

It is imperative that the Committee under- 
stand that the GVN police exist less for legal 
activities than for the political suppression 
of all opponents of the Thieu regime. I have 
recently returned from a visit to Saigon 
bringing back original documents that prove 
such a conclusion. It is a grotesque and en- 
raging travesty of American ideals that the 
United States supports a government that 
can only stay in power by totalitarian har- 
assment and the incarceration of 100 to 
200,000 political prisoners. 
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It is sheer folly to believe that such a 
political situation can endure from one fiscal 
year to the next. By destroying the possibility 
of any political forum, never mind the open 
stage called for by the Paris Agreement in 
Article 11, Thieu has driven all opponents 
to seek solutions other than political. It is 
unreasonable to expect the PRG to wait pa- 
tiently forever under such circumstances or 
to surrender quietly what they gained under 
the Paris Agreement. 

It would be well, I think, for the Commit- 
tee to contemplate that its choice will have 
profound political effects at home as well as 
in Indochina. The Vietnam War and related 
military spending have considerably de- 
pleted American resources, to the point where 
further transfers of resources overseas seri- 
ously threaten the survival of the economy 
and thus our national security. The specu- 
lations on agricultural commodities by some 
of our foreign (and domestic) creditors, 
which has so aggravated the rate of inflation 
recently is but one example of the processes 
let loose by past and present spending pat- 
terns. This amendment takes one small step 
toward healthier priorities by eliminating 
$800 million of potential waste. 

In sum, passage of the Administration re- 
quest would further imperil the American 
economy, encourage continued warfare and 
waste in Indochina, and provide an enormous 
and unnecessary contingency fund for the 
Department of Defense. It would also sup- 
port a DoD request which includes funds for 
operations and maintenance and personnel 
support; this is contradictory to what DoD 
has defined to the Congress as our obliga- 
tions under the Paris Agreement. Cutting 
MASF funds to $500 million would, on the 
other hand, be both fiscally responsible and 
politically sound. And it would begin several 
processes in Vietnam that would allow the 
GVN to begin to generate its own revenue 
and stand on its own feet. 

In closing, I would like to share with the 
Committee one of the saddest statistics I 
have ever come across. A young economic in- 
structor at Bucknell University is completing 
a doctoral dissertation on the economic ef- 
fects of the Indochina War. In it he has 
measured with the most reasonable estimates 
possible all of the past, present and future 
costs “to the Federal Government and to the 
American economy occasioned by American 
involvement in Indochina” thus far. Among 
the categories he includes are the following 
past, present and future military aid, veter- 
ans benefits, interest on the national debt, 
costs in future income of dead, disabled, 
exiles, etc., social costs of 100,000 drug ad- 
dicted Vietnam veterans, and the costs of 
conversion. His premises appear quite rea- 
sonable. His final total is $676 billion. With 
the huge figure in mind, how can we en- 
counter enlargement of the tragedy? 


[From the Washington Post, Nov. 12, 1973] 
VIETCONG Say DOZENS KILLED IN BOMBING OF 
SOUTH VIETNAM VILLAGE 


Sargon, November 11.—The Vietcong 
charged today that government warplanes 
dropped nearly 100 bombs Saturday on a 
Communist-held town on the Cambodian 
border, killing and wounding dozens of 
people. 

A spokesman for the Vietcong delegation to 
the Joint Military Commission here said a 
hospital for prisoners recently released by 
South Vietnam was among the buildings 
“devastated in the 45-minute attack on 
Logo, 70 miles northwest of Saigon in 
Tayninh Province. 

Lt..Col, Le Tung Hien, the chief spokesman 
for the Saigon command, said he had no in- 
formation on the alleged bombing. The Viet- 
cong said firebombs and high-explosive 
bombs were used in the raid. 

Last Wednesday, the government acknowl- 
edged that its warplanes bombed within a 
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mile of the Vietcong’s de facto capital of 
Locninh. Hien said then the bombing was in 
retaliation for Tuesday’s rocket attack by 
the Communists on the air base at Bienhoa, 
14 miles northeast of Saigon. Hien also said 
at that time that such incidents “will be 
punished tenfold.” 

Purther north along the border, the Saigon 
command said government infantrymen 
moving against North Vietnamese forces in 
Quangduc Province’ ran into a barrage of 
mortar, rocket grenade and small-arms fire 
Saturday. There were no government casual- 
ties, but six North Vietnamese soldiers were 
killed in the ensuing fighting, the command 
said. 

The action was-said to be four miles south 
of Buprang, one of three South Vietnamese 
outposts in the area that North Vietnamese 
troops seized in the past week. The outposts 
are in a region about 110. miles northeast of 
Saigon. 

In Cambodia, feld reporters said today that 
a government relief column had pushed to 
within 540 yards of an encircled government 
garrison at the Trapeang Thnot railroad sta- 
tion, 14 miles northwest of Phnom Penh. 

The troops reportedly were facing increas- 
ing resistance from Khmer Rouge insurgents 
surrounding the garrison. The two govern- 
ment battalions inside the station have been 
isolated for 14 days and are reported low on 
food and ammunition. 

The Phnom Penh command said insur- 
gents shelled a market in the provincial town 
of Kompong Chnang, 57 miles north of the 
capital, at dawn today with 75mm recoilless 
rifie fire. Seyen persons were reported killed 
and a score of others wounded. 


{From the New York Times, Nov. 8, 1973] 
Sa1cOn PLANES RAD Two Rep-HELD TOWNS 
(By James F. Clarity) 


SAIGON, SOUTH VIETNAM, November 8.— 


The South Vietnamese’ military command 
said yesterday that its planes had bombed 


two Communist-held areas north of Saigon 
in what the command described as its largest 
air strike since the signing of the cease-fire 
agreement in January. 

The command spokesman, Lieut. Col. Le 
Trung Hien, said that South Vietnamese 
bombers had flown “more than 50 sorties” in 
the vicinity of Loc Ninh, and Bo Duc, two 
towns that are about 15 miles from each 
other and 765 to 85 miles north of Saigon, 
near the Cambodian border. 

Colonel Hien noted that a sortie is one 
mission by one plane and said that in yester- 
day’s attack a single plane could have made 
several sorties. He declined to give the num- 
ber of planes involved in the attack. 


BASE NOT IDENTIFIED 


Colonel Hien also said that all of the planes 
had returned safely, But he declined to say 
from which base the attack had been 
launched, or how much’damage the raids 
had caused, He did say that the attack was 
a “punishing action” for Communist viola- 
tions of the ceasefire, particularly for the 
Communist attack Tuesday on the Bien Hoa 
air base, near Saigon, in which two persons 
were killed, 22 injured and three South Viet- 
namese fighter-bombers were destroyed on 
the ground. 

The Vietcong declared Tuesday that they 
had attacked Bien Hoa in reprisal for air 
strikes against Communist positions origi- 
nating from the air base. 

Whether the South Vietnamese attack on 
Loc Ninh and Bo Duc was actually Saigon’s 
largest air strike since the cease-fire could 
not be confirmed. In recent months, the air 
force has bombed seyeral Communist-held 
sectors on the coast, in the Central High- 
lands, near the Cambodian border and in 
other areas around Saigon. 

The Vietcong’s Provisional Revolutionary 
Government asserts that as of last Saturday 
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it has shot down 39 South Vietnamese 
planes since the cease-fire. - 

A Vietcong spokesman in Saigon called 
the air attack “grave violation” of the Paris 
accord. The spokesman, Capt. Phoung Nam, 
said that the communists would respond to 
“violations” with “appropriate measures.” 

IS THERE A CEASE-FIRE? 


At the South Vietnamese military com- 
mands afternoon briefing, Colonel Hien was 
asked, “is there a cease-fire in Vietnam 
now?” He replied, “Look at our com- 
muniqué.” The communiqué was filed with 
the usual Government reports of Communist 
attacks and Government defensive actions 
against them. 

The Government's announcement of its 
bombing attack also seemed to raise the 
question whether the bombs, used in the 
sirike—no number or tonnage was dis- 
closed—would be replaced by the United 
States. American officials have said that 
it is difficult to determine whether weapons 
used in military actions were used for of- 
fense or defense. Therefore, the officials have 
said, the United States has been honoring 
virtually all requests by South Vietnam for 
replacement of military materials. 

In addition, American and South Viet- 
namese officials have charged repeatedly that 
North Vietnam has resupplied its forces and 
introduced new troops into South Vietnam 
in violation of the cease-fire agreement. A 
Spokesman for the United States Embassy 
in Saigon said last night that the embassy 
would have no immediate comment ‘on re- 
placement of the bombs used in the air 
strikes against Loc Ninh and Bo Duc. 

In any event, the cease-fire has apparently 
not deterred the South Vietnamese Air Force 
from using American-supplied bombs and 
planes in actions against Communist forces. 
The planes used in yesterday’s strikes, 
Colonel Hien said; were A-1 Skyraiders, F-5 
fighter-bombers and A-387 fighter-bombers. 
Such aircraft have: a carrying capacity of up 
to 12 750-pound bombs. 

In answer to a question, Colonel Hien said 
that the attack was not made on civilian 
populated areas, but in sectors outside Loc 
Ninh. He said that many of the civilians in 
the Loc Ninh area were the relatives of 
South Vietnamese troops, unable to flee 
when the Communists overran the area in 
their offensive last year. 

Colonel Hien said Government forces 
would “punish violations” at a ratio of 10 
punishments for each Communist violation 
of the case-fire. He also said “we might even 
launch ground operations” in retaliation for 
violations. He gave no specifics. 

The military command here also reported 
that nine of its soldiers were killed in a 
Communist attack Sunday on the outpost of 
Bu Bong, 120 miles north of Saigon near the 
Cambodian border. Three Government sol- 
diers were wounded in the attack, the com- 
mand said, and added that two Communist 
soldiers were killed in an infantry skirmish 
in the same area, near Bu Prang. The two 
outposts were captured by the Communists 
Sunday. 


Mr. MINSHALL of Ohio. Mr. Chair- 
man, I have no further requests for time. 

Mrs. MINEK.’Mr. Chairman, I rise in 
support of the amendment to H.R. 11575 
offered by Congressman Wyman. The 
amendment would eliminate provisions 
of the bill imposing an arbitary 70/30 
percent relationship between Navy re- 
pair work for public and private ship- 
yards. 

The interests of employees at the Pearl 
Harbor Naval Shipyard, Honolulu, Ha- 
waii, are involved since it is estimated 
that up to 100 jobs at the shipyard could 
be jeopardized by the provision. This 
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would reduce the effectiveness of one of 
our most vital naval shipyards. 

To impose a limit as proposed by the 
bill would be expensive in terms of high- 
er governmental costs. It would force the 
Navy into unwise management proce- 
dures such as routing ships from one 
coast to another to locate a private ship- 
yard for particular work. Fleet opera- 
tional schedules would have to be 
changed in fiscal year 1974 to reflect the 
bill’s requirements. This is detrimental 
to national defense as well as to our 
economy. 

The Wyman amendment would simply 
delete the arbitrary limitation and per- 
mit the Navy to have the flexibility it 
needs to manage efficiently the uneven 
flow of different types of Navy ship re- 
pair and alteration work. 

I ask for the adoption of the Wyman 
amendment. 

Mr. MAHON. Mr, Chairman, I ask that 
the Clerk read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

TITLE I 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 

For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations; for 
members of the Army on active duty (except 
members of reserve components provided for 
elsewhere); $7,131,437,000. 


Mr. MAHON. Mr. Chairman, I move ta 
strike the last word. 

Mr. PRICE of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Ilinois. 

Mr. PRICE of Ilinois. Mr. Chairman, 
the bill before the House reflects adjust- 
ments made by the Appropriations Com- 
mittee to a number of programs which 
were recently approved by the Congress 
in the fiscal year 1974 Defense authoriza- 
tion bill reported by the Armed Services 
Committee. 

I do not intend to discuss each of those 
recommended adjustments, but will con- 
fine my remarks to four specific programs 
and why I feel these should be supported 
at the authorization level. 

First, the F-15 air superiority fighter 
for the Air Force. The authorization bill 
recently signed into law by the President 
included $801.9 million for 77 aircraft 
plus $116.6 million for initial spares, a 
total of $918.5 million. Initially the House 
authorized only 39 aircraft because of the 
delay in the engine successfully passing 
the 150 hour endurance test, one of the 
contractual requirements. The Senate 
authorized the total number requested, 
77 aircraft. The conference committee 
agreed to authorize the full program re- 
quested by the Defense Department in 
view of the anticipated success of the 
endurance program which was nearing 
completion at the time. Several days 
after the conference agreement the Dep- 
uty Secretary of Defense announced that 
the 150 hour endurance test milestone 
had been satisfactorily completed and 
that the Air Force was authorized to fully 
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fund both the F-15 engine and airframe 
production programs. 

The Appropriations Committee report 
implies that something is wrong because 
“only 9 of 20 test aircraft have been de- 
livered to the Air Force.” That is all the 
contract calls for at this time. As a mat- 
ter of fact all test aircraft to date have 
been delivered ahead of schedule. 

The outstanding maneuverability, per- 
formance, and handling qualities pre- 
dicted for the F-15 have been verified in 
flight by contractor and U.S. Air Force 
pilots. The development program is bet- 
ter than 75 percent complete with costs 
to date wthin 3 percent of target and 
projected to be under target at com- 
pletion. The engine test problems en- 
countered earlier had no impact on the 
F-15 flight test program. Its flying rate 
has been higher than any other modern 
jet fighter at the same stage of develop- 
ment. To date, more than 1,000 flights 
have been conducted accumulating more 
than 1,000 hours of actual test flight 
time. No serious engine problems have 
been experienced to my knowledge. The 
F-15 has exceeded the design flight en- 
veloped in both altitude and speed. 

The action recommended by the Ap- 
propriations Committee, a reduction of 
nine aircraft and $41.6 million, will slow 
down the program and will cause an in- 
crease in program costs. The report indi- 
cates that the 1975 and 1976 production 
buys have been reduced to 72 and 90, 
respectively, instead of 144 in each year 
as originally scheduled. That change in 
the production schedule is merely a ten- 
tative proposal which has not been ap- 
proved by the executive branch and could 
be rejected before the fiscal year 1975 
budget request is submitted to Congress. 

The second program is the advanced 
medium STOL transport (AMST) for 
the Air Force. The Appropriations Com- 
mittee recommends deletion of the entire 
$65.2 million included in the fiscal year 
1974 Authorization Act. 

The House Armed Services Committee 
has continued to review our military air- 
lift posture since 1960. As recently as 
June 24, 1970, the Militar; Airlift Sub- 
committee of which I was privileged to 
be chairman, reported: 

The Subcommittee is greatly disturbed by 
the projected reduction in Tactical Airlift 
capability for the mid-seventies. The Tactical 
Airlift force programed for that period re- 
fiects a reduction in aircraft of more than 
35 percent (880 to less than 550). 


That projection has become a reality. 
Our 1970 report specifically recom- 
mended the development of an aircraft 
to replace the C-130. We said: “This air- 
craft should have a greater payload and 
operational capability to enable intra- 
theater airlift to interface more effec- 
tively with the C-5A.” The interface 
problem is one of handling military cargo 
or vehicles that are too large in size to 
be loaded on a C-130. For example, the 
C-130 cannot airlift some 40 percent of 
a mechanized division’s vehicles. 

The AMST is the foundation for sig- 
nificantly upgrading the tactical air- 
lift capability of the U.S. Air Force in 
the 1980’s and beyond, as recommended 
by the Armed Services Committee. The 
AMST will have twice the payload capa- 
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bility intratheater at a 40-percent 
higher speed, resulting in a productivity 
rate almost three times that of the pres- 
ent C-130. This improved capability 
can be accomplished while operating 
from and into airstrips some 1,000 to 
1,500 feet shorter than those 

for the C—130. In addition, the life cycle 
costs projected for the AMST, includ- 
ing operation and maintenance, are 
about one-third less than those for an 
equivalent C-130 fleet. Thus it should 
be clear that the AMST will be a cost- 
effective replacement for the C-130 in 
the post 1980 time period. 

The AMST is a competitive prototype 
development program with design-to- 
cost contracts. At least one of these con- 
tracts is on a cost-sharing basis with the 
contractor’s share being approximately 
28 percent. That particular contractor 
is currently running approximately 15 
percent under the original cost projec- 
tions and 4 to 5 months ahead of sched- 
ule. 

I am advised that the AMST will 
meet or better the performance goals 
set by the Air Force with existing en- 
gines. Should greater performance be 
required it is expected that one of two 
engines being developed for commercial 
application will be available for use on 
the AMST. 

The third adjustment recommended 
by the Appropriations Committee is 
the Harpoon missile for the Navy. The 
committee recommends deletion of the 
$14.1 million authorized for fiscal year 
1974 for advance procurement of long 
leadtime items for production of this 
air/surface-to-surface missile. 

In my opinion the Harpoon system is 
needed on an urgent basis to overcome 
significant deficiencies in the Navy’s 
ability to attack targets at sea. Har- 
poon, a most versatile weapon, will pro- 
vide these capabilities for ship, aircraft, 
and submarine launch platforms. Ac- 
cording to testimony received by the 
Armed Services Committee, the pro- 
gram is well structured and proceeding 
with great success. The program has 
met all major milestones on time and 
within budget projections. 

Deletion of the advance procurement 
funds will cause a break in continuity of 
missile manufacture o* more than a year 
and major cost increases. I am told that 
lack of this funding will require restruc- 
turing of the program resulting in a delay 
of 12 to 15 months in delivery of mis- 
siles to the fleet, an increase in overall 
program costs of $100 million or more 
and greater risk in moving from engi- 
neering development to production. 

The fourth adjustment of great con- 
cern to me is the site defense program. 
The Appropriations Committee has rec- 
ommended a $135 million reduction in 
fiscal year 1974 site defense line item for 
the purpose of “termination of the pro- 
totype demonstration of the site defense 
system.” If this recommendation stands, 
the site defense program will be termi- 
nated and as a consequence— 

First. The United States will have lost 
a most valuable bargaining position for 
continuing the strategic arms limitation 
negotiations. 

Second. Minuteman forces will be 
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without adequate defense should a final 
United States-Soviet agreement in of- 
fensive weapons fail or the recently ne- 
gotiated SALT-I agreement be abrogated 
by the Soviets. Site defense is the most 
cost effective option for maintaining U.S. 
strategic strength should either of these 
eventualities occur. 

Third. The last remaining strategic 
missile defense technical team specifi- 
cally skilled in the critical fields of sys- 
tems engineering and management will 
be dismantled; these skills cannot be 
rebuilt quickly. 

Although the SALT-I agreement lim- 
its United States and Soviet large scale 
deployment of missile defenses it does 
not prohibit research, development and 
limited deployment. The continuing 
growth of Soviet strategic capabilities 
within the SALT-I limitations argues 
for continuing the site defense prototype 
demonstration as the most cost effective 
approach to maintaining both a bar- 
gaining position and a hedge against So- 
viet growth outside the SALT-I limits. 

The site defense concept, originally 
conceived several years ago as the Hard- 
site Defense system, achieves high ef- 
fectiveness at low cost by defending 
hardened point targets such as Minute- 
man with an adaptation of the Sprint 
interceptor missile already developed for 
the Safeguard system, a commercial data 
processor, and a radar designed for low 
cost, dormant operation. These elements 
are assembled in modules; both the size 
and the number of modules can be varied 
to provide any desired level of defense 
effectiveness for point targets. 

Site defense is a phased program. Its 
present phase is oriented toward demon- 
strating through realistic field tests that 
the system design as well as the under- 
lying technology is sound. Should con- 
tinuing evolution of the Soviet offensive 
weapons threat call for further steps, 
site defense could transition: into full 
scale development, production prepara- 
tions, and tests of a limited deployment— 
allowed by the SALT-I treaty. 

Site defense is being pursued on a very 
austere basis, with design, engineering, 
procurement, and testing limited to only 
the essential system and technology ef- 
forts necessary to demonstrate the po- 
tential effectiveness of the concept. The 
importance of pursuing system as well as 
technology efforts is stressed. Although 
the technology of the system, such as is 
associated with the interceptor missiles, 
the radars, and the data processors is 
important, the system engineering, nec- 
essary to manage the interaction of 
these elements for maximum effective- 
ness against a broad spectrum of evolv- 
ing threats, is the key to directing tech- 
nological development and achieving the 
desired system performance at a mini- 
mum cost. 

SALT-I limits deployment of missile 
defense systems to two sites of 100 inter- 
ceptors each; one site for Minuteman 
ICBM defense and the other for the de- 
fense of the National Command Author- 
ity—this is the equivalent of the current- 
ly deployed Soviet defense system for 
Moscow. Congress has approved the in- 
stallation of a Safeguard site at Grand 
Forks, N. Dak. to defend Minuteman in- 
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stallations in that vicinity but has not 
authorized deployment of a defense site 
for the National Command Authority 
(NCA). In view of these limitations on 
deploying a missile defense system, de- 
ployment of site defense by either aug- 
menting or replacing the Safeguard site 
is not currently a major consideration. 
It is prudent, however, to continue the 
current demonstration program for site 
defense. By so doing, the United States 
can maintain its SALT bargaining posi- 
tion as well as preserve an option for de- 
ploying a defense which could be urgent- 
ly required if arms limitation negotia- 
tions break down or current agreements 
are abrogated. 

The record of SALT-I shows that So- 
viet concern for the U.S. development of 
anti-missile defense systems was a sig- 
nificant factor in reaching agreements 
the United States desired on limiting the 
size of offensive forces. Continuation of 
U.S. antimissile defense effort via the site 
defense program maintains the strength 
of this proven bargaining position. 

The need for a viable defense option 
must be given priority in U.S. strategic 
planning. Other alternatives are to build 
and deploy greater numbers of offensive 
weapons. The United States initiated the 
SALT talks through concern that offen- 
sive arms proliferation could lead to di- 
minished control and increasing risk of 
initiation of nuclear exchange—even by 
accidental means. Defense of offensive 
weapons, rather than their proliferation, 
is an option worth preserving. 

The timing of the site defense proto- 
type demonstration is related to the need 
for maintaining an effective and credible 
bargaining position with respect to con- 
tinuing arms limitation negotiations. 
SALT-I is renewable at 5-year intervals, 
the first renewal date being May 1977. 
The current site defense program plan is 
based on a funding rate sufficient to pro- 
vide credible demonstration of defense 
capability within the time frame of 
interest. The recently passed fiscal year 
1974 authorization bill reduced the 
Army’s requested funds by 20 percent 
from $170 million to $135 million. Timely 
demonstration can still be made at the 
reduced funding level. Further reduction 
can have a serious impact on timing, 
however. Approximately $70 million, over 
half of fiscal year 1974 effort, will be 
expended by the time the appropriation 
bill is approved. Any cutback can be 
achieved only by substantially reducing 
the remaining 5 months of fiscal year 
1974 activities. 

Termination will impact a nationwide, 
industrial work-force of over 3,500 peo- 
ple, most of whom are highly skilled en- 
gineers and system managers. Termina- 
tion costs are estimated at $20 million, 
bringing total costs to $90 million for 
fiscal year 1974. Since the House Appro- 
priation Committee has recommended a 
transfer of plus $25 million to technology 
programs in lieu of continuing site de- 
fense, the resultant fiscal year 1974 sav- 
ing is only $20 million—to be balanced 
against the losses to the United States 
bargaining position, security options, and 
resources previously identified. 

The site defense program, as it is cur- 
rently planned and is being executed, 
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does not automatically precipitate a 
costly engineering development phase 
leading to an even more costly deploy- 
ment. As previously noted, large-scale 
deployment is specifically prohibited by 
SALT-I. Engineering development and 
limited deployment can only proceed 
with congressional approval. When pro- 
totype demonstration objectives are met, 
if engineering development to support 
deployment is not required, the program 
can either be terminated or, if circum- 
stances dictate, be reoriented toward 
the examination of system improve- 
ments. 

Š The four programs that I have dis- 
cussed were authorized recently by the 
Congress and approved by the Presi- 
dent. Failure to fund these programs in 
the amounts authorized not only fails 
to save the taxpayers money in three 
instances, but leads to increased costs 
in the long run. In all four cases the 
courses of action recommended by the 
Appropriations Committee weaken our 
defense posture. Should the other legis- 
lative body, in its wisdom, fully fund 
these programs, I urge the conferees 
from the House to support these author- 
ized programs which I believe are justi- 
fied and needed. 

Mr. DELLUMS. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. 

Seventy-five Members are present, 
not a quorum. The call will be taken by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 604] 
Gibbons 

Gray 

Gude 

Hansen, Wash. 
Harsha 


Hébert 
Holifield 
Jarman 
Jones, Okla. 
Kastenmeier 
Landrum 
Lujan 
Macdonald 
Mailliard 
= Ga. 
5 yne 
Metcalfe 
Mills, Ark. 
nish 


Mi 
Moorhead, 

Calif. Young, Ga. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. ROSTENKOWSKI, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill H.R. 11575, and finding it- 
self without a quorum, he had directed 
the Members to record their presence by 
electronic device, whereupon 375 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names of 
the absentees to be spread upon the 
Journal. 

The Committee resumed its sitting. 


ENERGY CRISIS 


Mr. SISK. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise at this time to 
direct an inquiry to the chairman of the 
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committee regarding the matter that is 
on our minds today, the fuel shortage 
and an order which has just gone out 
from the Department of the Interior. In 
fact the information was released yester- 
day, at which time this order said: 
COMPANIES DIRECTED To SUPPLY PETROLEUM 
NEEDS OF DEFENSE DEPARTMENT 

At the request of the Department of De- 
fense, the Interior Department has issued 
directives to 22 companies to supply a total 
of 19.7 million barrels of petroleum during 
the two-month period from November 1, 
1973, through December 31, 1973, for use by 
DOD. This quantity is in addition to exist- 
ing Defense contracts for fuel and antic- 
ipated allocations under the mandatory 
allocation program. 

Authority for this action stems from the 
Defense Production Act of 1950, and in- 
tention to use this authority was announced 
in a Federal Register article dated Novem- 
ber 6. 

Companies msy delay delivery of 30 per- 
cent of the amount requested until the end 
of January, if physical limitations preyent 
the company from making that delivery. 

The following list shows the quantity of 
fuels which Interior has directed suppliers 
to make available during the months of No- 
vember and December. 

Mr. Chairman, I would appreciate some 
comment from the gentleman from Tex- 
as, the chairman of the Appropriations 
Committee, in the light of the very seri- 
ous situation so far as our domestic econ- 
omy is concerned, as to why at this time, 
in addition to their other contracts, the 
Department of Defense is depending on 
20 million additional barrels at this time. 

Mr. MAHON. Mr. Chairman, if the 
gentleman will yield, earlier in my re- 
marks today I pointed out in the pending 
Defense bill we had made numerous re- 
ductions in an effort to reduce the con- 
sumption of petroleum by the Armed 
Forces. 

The Armed Forces at this time it is 
estimated will use 3.7 percent of the 
petroleum resources of the Nation dur- 
ing the current fiscal year. We have cut 
back on automobiles and we have cut 
back on fuel for flying hours and so on. 

But the gentleman now is talking about 
this directive that the oil companies 
must furnish the Department of Defense * 
with additional fuel. This comes about, 
we are told, as a result of the fact that 
our fleet in the Mediterranean is not able 
to secure the oil and petroleum products 
which it had been securing and which it 
has to have for the purpose of maintain- 
ing readiness. Therefore, the supplies 
that would have come from the Middle 
East now are not available and have to 
come from the U.S. sources otherwise. 

This is an unfortunate situation but I 
do not know that we can do more about 
it than to ask the Defense Department 
and others who are dealing with the en- 
ergy crisis to do their best, to do the best 
they possibly can do in order to preserve 
for the domestic economy the maximum 
amount of fuel. 

Mr. SISK. I appreciate very much the 
comments of the gentleman from Texas. 
The point of fact is that this comes at 
a, time when many of our people are com- 
pletely out of fuel. We have many indus- 
tries shut down. There are a number of 
questions which have arisen in the last 
24 hours as to why, in this situation, there 
must be an additional 20 million barrels. 
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I understand the explanation of the 
gentleman, but let me conclude on this 
note. Some of us are very much con- 
cerned. We do have we feel an energy 
crisis and we are in an emergency situa- 
tion as far as our fuel. I want to make 
the comment that being from California 
I am most concerned about their oil re- 
serve at Elk Hills in California which is 
set asidé basically for the Defense De- 
partment. 

I for one am advocating serious con- 
sideration being given to opening that 
reserve and making that fuel available 
to the Department of Defense or to the 
domestic economy, which is necessary 
because of the billions of barrels of oil 
setting there at the present time. 

I believe we are in a situation where 
we desperately need to make such use of 
that fuel as we could very ably do at 
this time and do it without any windfall 
profits to the Standard Oil Co. or any 
other company in line with some of the 
charges that have been made. 

Mr. MAHON. Mr. Chairman, will the 
gentleman, yield? : 

Mr. SISK. I yield to the gentleman 
from Texas. 

Mr. MAHON. The chairman of the 
Committee on Armed Services intro- 
duced a resolution about the naval petro- 
leum reserve at Elk Hills which ought to 
be of some help. 

Mr. SISK. I understand he introduced 
some legislation and there has been 
progress. I am hopeful it will mean some 
early hearings. 


AMENDMENTS OFFERED BY MR. DELLUMS 


Mr. DELLUMS. Mr. Chairman, I offer 
amendments. 
The Clerk read as follows: 
Amendments offered by Mr. DELLUMS: Page 
2, Hne 10, strike $7,131,437,000; and insert in 
lieu thereof $7,132,187,000 
Page 2; Hne 18 strike $5,281,995,000; and 
insert in lieu thereof $5,282/245,000 
. Page 3, line 9, strike $6,886,411,000; and in- 
sert in lieu thereof $6,886,661,000. 


The CHAIRMAN. The Chair makes the 
observation that: the amendments go be- 
yond the’sections that have already been 
read. Does the gentleman from Califor- 

‘nia wish these amendments to be consid- 
ered en bloc? 

Mr. DELLUMS. Yes; since my amend- 
ments deal with paragraphs 1, 2, and 3; 
I ask unanimous consent that they be 
considered en bloc. 

The: CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr- DELLUMS. Mr. Chairman, today 
I find myself in an'extremely interest- 
ing—and strange—-situation. I come be- 
fore you with an amendment to increase 
the proposed military budget. 

The committee bill includes a $1.25 
million cut im personnel funds, thus elim- 
inating. 700 equal opportunity and race 
relations instructors and officers—a re- 
duction which is strongly opposed by the 
Department of Defense. 

And, as far’as I can gather, the com- 
mittee made this cut because they feel 
the armed services have gone completely 
overboard in reacting to race relations 
problems. 

As' a member of the Armed Services 
Committee, I find that» inference both 
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incredible and outrageous—one that is 
not substantiated by any facts. 

Over the past few years every branch 
of the military has been rocked by tragic 
race riots—in Germany, Hawaii, South 
Vietnam, Korea, the Canal Zone, at 
Travis Air Force Base, Fort McClellan, 
and the Great Lakes Naval Station, on 
board the carriers Kitty Hawk and 
Constellation. 

Only last month, riots erupted again, 
this time in Scotland and Korea. 

Yet, these incidents are only the tip 
of an iceberg of the real, everyday, dis- 
crimination faced by minority members 
of the military—discrimination which 
these Equal Opportunity and Race Rela- 
tions Officers the committee wants to 
eliminate are attempting to correct and 
remedy. We must remember that most 
minority members of the armed services 
do not riot, but that they are subjected 
to continuing unfair treatment and are 
often scarred for life with punitive dis- 
charges, jail terms and psychological 
damage. 

Under Melvin Laird, the Defense De- 
partment instituted a series of programs 
calculated to achieve equal opportunity 
in the Armed Forces. Howeyer, neither 
DOD policies nor the various service 
equal opportunity programs Have been 
able yet to eradicate discrimination. 
Nevertheless, even the most impatient of 
us would be hard pressed to deny that 
some gains have been accomplished. To 
stop at this point when there is potential 
for meaningful progress would be anti- 
thetical to meeting these ultimate goals. 

The committee would cut the number 
of equal opportunity instructors and of- 
ficers in half, thus effectively. crippling 
the existing program. If we are to be- 
lieve that this action is necessary, many 
issues must be raised concerning the 
committee’s intent: 

First. What does the committee mean 
by equal opportunity and race relations 
“counselors?” Since the term “counselor” 
for these officers and instructors is new 
to me, I would appreciate a clarification 
of who these men are; what job they 
presently perform, what training they 
have received for the job, and the num- 
ber of these positions there are by service. 

Mr. Chairman, I would like at this 
point to read from a document from the 
Department of Defense entitled “Depart- 
ment of Defense Military Personnel Race 
Relations and Equal Opportunity Coun- 
selors.” Under the heading of ‘‘Justifica- 
tion,” it says: 

The Department wishes to state positively 
at the outset that none of the personnel in 
the Services assigned as either equal oppor- 
tunity staff officers or as race-relations in- 
structors (educational specialists in the 
Navy) are counselors. They are Involved in 
the management of Command equal oppor- 
tunity and race relations programs and their 


numbers are attthorizéd on the basis of the’ 


peculiar needs and organization of each of 
the Services. 

Racial disharmony carries with it the 
potential for disruptions that adversely affect 
the capability of the Military Departments to 
carry out their missions. Accordingly race 
relations and equal opportunity programs in 
the Services are designed to assist command- 
ers in fostering equality of opportunity and 
treatment, inter-racial harmony, good order 
and discipline. 
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The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent Mr. DELLUMS 
was allowed to proceed for an additional 
3 minutes.) 

Mr. DELLUMS. Mr. Chairman, second, 
while these “counselors” were eliminat- 
ed from the Army, Navy, and Air Force, 
for some unexplained reason, none were 
cut from the Marine Corps. Yet on page 
60 of the committee report, the Marine 
Corps Commandant explains that he 
feels these programs have gotten out of 
hand. Should we understand that the 
Marine Corps has no Equal Opportunity 
and Race Relations counselors, or does 
it mean that there are no discrimination 
problems for the Marines. 

Third. The committee report urges 
elimination of race relations training 
schools being conducted by the various 
services. Yet, one of these schools at 
Oberammergau, West Germany, has al- 
ready been closed for a year and is now 
derelict. I question, how complete the 
committee’s study of the situation has 
been, and I would suggest that more de- 
tailed analysis be made by Congress be- 
fore such actions are taken to hurt these 
programs. 

Fourth. The committee action appears 
to me as an attack on the entire race 
relations program of the Armed Forces. 
But, at a time when minority recruit- 
ment now approaches 25 percent, can we 
afford to cut-out programs designed to 
further harmony among the races. The 
equal opportunity programs of the vari- 
ous services are totally supported by the 
Defense Department—and I assure you 
that DOD strongly° backs this amend- 
ment, that the Defense Department does 
not and did not want this cut by the 
committee. 

I urge support of this amendment. 

Mr. SIKES. Mr. Chairman, I rise in 
opposition to the amendment. 

(Mr. SIKES asked and was given per- 
mission to revise and extend his 
marks:) ‘ 

Mr. Chairman, let me attempt to 
clarify the actual situation on'race rela- 
tions counselors. 

The committee took two actions with 
respect to race’ relations in the armed 
services. First; the committee directed 
the consolidation of race relations train- 
ing at the Defense Relations Institute es- 
tablished in 1971 at Patrick Air Force 
Base in Florida for added efficiency ‘and 
economy; and then the committee made 
an end strength reduction of 700—only 
700—race relations ‘counselors from the 
3,255 full-time counselors requested. We 
felt there was full justification for this 
action. 

Let me explain. 

In addition to the 2,555 full-time coun- 
sélors provided in the bill, there are 
thousands more officers and enlisted per- 
sonnel who have part-time race relations 
duties. I think everyone here knows that 
the Department of Defense has been a 
leading element in our society with re- 
spect to equal opportunity and race rela- 
tions. It began to come into focus back 
under Harry Truman. This committee 
has supported the program. 

This is an enviable record. Most of its 
success was accomplished before any full- 
time: race relations counselors were em- 
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ployed. The full-time race relations coun- 
selors have been added only in recent 
years, since 1971. 

The Department of Defense is spend- 
ing—I want the Members to listen to 
this—over $35 million annually for pay 
for race relations counselors, and prob- 
ably over $10 million a year for the oper- 
ation of special schools. 

With that large volume of race rela- 
tions activities, we feel that cuts can be 
made, very modest cuts, without harm to 
military readiness or to race relations. 

The committee feels that some so- 
called race relations activities have actu- 
ally weakened discipline and good order. 

We believe the proposed reduction will 
improve discipline. The facts are that rap 
sessions designed to promote racial har- 
mony have eroded military discipline. In 
some of these, officers are required to 
take part, without insignia of rank, while 
the crowd decides what orders they are 
going to obey or not obey. Is that the type 
of discipline the Armed Forces must 
have? 

The committee is of the opinion that 
military decisions or the decision to obey 
or not to obey orders cannot be put in the 
context of the rap session or made in a 
town meeting atmosphere. 

Mr. Chairman, our report, if the Mem- 
bers will study it, quotes from a message 
sent by the Commandant of Marines 
which puts a stop to unstructured rap 
sessions and touch-feel games and town 
hall type meetings. 

Do the Members know what “touch- 
feel” games are? That is where every- 
body sits around during the game and 
feels each other’s hair and skin, and 
whatever. This is the type of activity 
which is being taught at race relations 
schools. 

The Marine Corps has refused to send 
students to the Race Relations Institute, 
believing that the course is contrary to 
recognized and proven leadership prin- 
ciples. The Marine Corps does not have 
any fulltime race relations counselors, 
but the Marine Corps has made very fine 
gains in reducing racial tensions. At the 
same time the Marine Corps has main- 
tained the discipline essential to an effec- 
tive fighting force. 

Now, here is the crux: This committee 
feels that with 15,400 identified full-time 
counselors of all types who receive pay 
in excess of $188 million annually, some 
reduction is in order. The reduction we 
propose is very, very modest indeed. 

Mr. Chairman, I urge the defeat of the 
Amendment. 

Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from California. 

Mr, DELLUMS. Mr. Chairman, I thank 
the gentleman for yielding to me. 

In the argument the gentleman just 
made on the; floor he used the ‘Marine 
Corps as a basis for his argument——— 

Mr: SIKES. No, I did not use the Ma- 
rine Corps as a basis for my argument. I 
cited the Marine Corps, and the Marine 
Corps has done very well without the 
type of program that the gentleman is 
speaking about. 

I said we are going too far in this 
program; that we do not need all the 
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money and all the people called for in 
the program. That is why the committee 
has made a very modest cut. 

Mr. DELLUMS. Mr. Chairman, has the 
gentleman yielded to me? 

Mr. SIKES. I yield to the gentleman 
from California. 

Mr. DELLUMS. Mr. Chairman, I thank 
the gentleman. 

First of all, if the gentleman would 
check the record very carefully, he would 
find that the Army, the Navy, and the Air 
Force have combined in their training 
and in their program and are operating 
out of the same approaches. 

The Marine Corps is the only branch 
of the military that is not functioning 
in this program. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, at the request 
of Mr. DELLUMS, Mr. Stes was allowed 
to proceed for 3 additional minutes.) 

Mr. DELLUMS. The cuts you propose 
are $750,000 from the Army, $250,000 
from the Navy, and $250,000 from the 
Air Force. You have not made any cut in 
the Marine Corps yet. Your entire argu- 
ment is directed at the outrageous ar- 
gument made by the Commandant of the 
Marine Corps. If we want to save money, 
why do it in the three branches of the 
military which are strongly in favor of 
this program? 

Mr. SIKES. Is the gentleman through 
asking the question? 

Mr. DELLUMS. The gentleman has to 
hear the question first, unless he has 
some extraordinary powers I am not 
aware of, before he answers it. 

Mr. SIKES. Has the gentleman com- 
pleted his question? 

Mr. DELLUMS. I have. 

Mr. SIKES. Let me repeat what I said 
earlier. There are 15,400 identified full- 
or part-time counselors in all of the serv- 
ices who receive in excess of $188 million 
a year. We feel that.some reduction is in 
order. This is based on all of the- services. 
The committee is cutting only 700 people 
from the total of 3,255 full-time coun- 
selors requested. That is such a modest 
request that I am amazed the gentleman 
would quarrel with it. 

Mr. HICKS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I had the privilege of 
chairing a committee of the Committee 
on Armed Services that investigated the 
problems on the Kitty Hawk and the 
Constellation that occurred about a year 
ago 

I have no way of knowing whether 
there are too many counselors in all 
branches of the service and whether 
there should be some cuts made or not. 
We have to rely on the Committee on 
Appropriations. 

I sat through the general debate and 
I heard that the committee worked very 
hard and they havea fine staff. I agree 
they have a fine staff. One time I ap- 
peared over there in the committee to 
testify while Chairman Maron and Mr. 
FLYNT, were there. It may very well be 
they all work as hard as they say they 
do, but the thing that concerns me about 
this matter of this cut—and it is a token 
cut—is that if the military wanted to 
keep the 700 counselors, they could find 
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that relatively small amount of money 
somewhere else. That does not concern 
me. 

However, what does concern me is the 
question of are we giving this program a 
slap in the face and saying we do not 
need these racial counselors. We spend a 
billion dollars for an aircraft carrier and 
then we have a sitdown strike, and it does 
not operate. That is not a very cost effec- 
tive program. 

We found in our hearings that we con- 
ducted that race relations counselors 
should not substitute for the chain of 
command, and I believe they should not. 
Nonetheless, we found they are valuable 
and serve a purpose. In fact, we did not 
find any racial discrimination aboard the 
Constellation or the Kitty Hawk and our 
hearings are available to you. We found 
no institutional discrimination on those 
two ships, but we found plenty of impres- 
sions of discrimination. Many young men 
perceived discrimination. 

Well, if. 40 or 50 or 150 young blacks 
feel that they are being discriminated 
against and they act on that perception, 
what difference does it make whether 
there is or is not in fact discrimination? 
You have to have those counselors aboard 
ship to deal with these young servicemen. 
If there is not any discrimination in fact, 
then that is OK. As far’as the race rela- 
tions institutes are concerned the train- 
ing schools I am talking about, I do not 
know whether you need them all or not, 
but we certainly. should not’be giving the 
impression that we do not want racial 
relations counselors aboard our ships. I 
do not know about the Army and the 
Air Force, but we do need counselors 
aboard our ships and we should encour- 
age and support the idea of racial rela- 
tions counselors and not be downgrading 
them. i 

That is the only concern I have, and 
that should be taken into consideration 
when you consider how.you will vote on 
this amendment, ; ‘hel 

Mr. MINSHALL òf Ohio. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I risë in opposition to 
the amendment, 

Mr. Chairman, it is not my purpose to 
talk to at any great length, but I would 
like to point out to the members of the 
committee the comments that appear in 
the text of our report on pages 59 and 60. 
T should also like to point out, in addition 
to the dictum that we have placed in this 
report, that we have 3,255, and I am 
speaking of race relations instructors and 
counselors in the three branches of the 
service today. This does not include all 
of the résearch and development’ per- 
sonnel that. we have in this program 
which includes many more hundreds of 
people. This is a mere 20. percent cut out 
of the 3,255, especially when the services 
say that some are not doing the job that 
they should be doing, So it is nota slap 
in the face, it is just trying to get down 
to the economics of the problem and 
have the Department of Defense handle 
the entire program. ; 

Mr. MAHON. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the Committee on Ap- 
propriations is thoroughly sold on hav- 
ing a good race relations program in our 
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armed services. The Committee on Ap- 
propriations believes that race relations 
counselors have a unique part to play 
in this important area, and we are pro- 
viding funds for about 2,500 race rela- 
tions counselors. 

The members of the Committee on 
Appropriations applaud the armed serv- 
ices for being out in front of the rest of 
our Nation in many respects in promot- 
ing good relations among the races, and 
a good job generally has been done. 
There is no basis to assume that there 
is any effort to hamper those who are try- 
ing to do the job of bettering race rela- 
tions in the military services. I agree that 
we need counselors whose whole job is 
to do race relations counseling work. I 
am sure that on the whole they have 
done a good job. 

Our military forces are not in combat. 
The war is over. We have to cut back on 
the cost of the operations of the various 
units in the Army, Navy, and Air Force. 

I further say that every military officer 
who is worth his salt—and I believe they 
are—ought to be a good race relations 
counselor for his unit or for his divi- 
sion, and every one of them ought to be 
doing a good job, and I assume they are. 
But to assume that we must have over 
3,200 race relations counselors to take 
care of the responsibilities of the offi- 
cers and the noncommissioned officers 
of the military services of the country is 
not correct. The services are doing a good 
job in race relations, let them continue. 
They can do so with this modest reduc- 
tion of 700 race relations counselors out 
of a total of 3,255. I think it is going a 
bit too far to employ over 15,400 coun- 
selors of all types who do nothing but 
counsel on a full-time basis at a cost 
of $188 million in 1974. So with all due 
charity I ask for the defeat of the 
amendment. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Mr. Chairman, I would 
ask the gentleman from Texas if these 
counselors are in uniform? 

Mr. MAHON. Not all of them are. 

Mr. GROSS. They are civilians? 

Mr. MAHON. Some are civilians. 

Mr. GROSS. Did I understand the 
gentleman from Florida (Mr. SIKES) to 
say there are 15,000 of them? 

Mr. MAHON. At least 15,400 full-time 
counselors of all types. 

Mr. GROSS. The only trouble with the 
gentleman’s action is that he did not cut 
nearly deep enough, and get rid of more 
of these wet nurses. 

Mr. MAHON. We have also taken ac- 
tion to prohibit the recruiting of person- 
nel who would be detrimental to the 
service. We are trying to get as many 
high-school graduates as possible under 
the all-volunteer program in order to 
minimize the need for great numbers of 
counselors of all types. 

Mr. GROSS. Under the circumstances, 
do we have a military force in this coun- 
try or do we have a disorganized mob? 

Mr. MAHON. I think, if this amend- 
ment is defeated, it will contribute to- 
ward a better military service and better 
race relations. 
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Mr. DAN DANIEL. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from California (Mr. DELLUMS). 

The question was taken; and the 
Chairman announced that the “noes” 
appeared to have it. 


RECORDED VOTE 


Mr. DELLUMS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 178, noes 226, 
not voting 29, as follows: 


Broyhill, Va. 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Brotzman 
Brown, Mich. 
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Hutchinson 
Ichord 

Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 


Rogers 
Roncallo, N.Y. 
Rose 


Rostenkowski 
Roush 
Rousselot 
Runnels 


Jones, Tenn. 
Keating 
Kemp 
Ketchum 
King 
Kluczynski 
Kuykendall 
Landgrebe 
Latta 

Lent 


p 
Stubblefield 
Stuckey 


Treen 
Minshall, Ohio Ullman 
Mitchell, N.Y. 
Mizell 
Moliohan 
Montgomery 
Moorhead, 


Robison, N.Y. 
NOT VOTING—29 


Clawson, Del 
Cochran 


Collins, Ill. 
Danielson 
Diggs 


So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there additional 
amendments to paragraph 1? If not, the 
Clerk will read. 

The Clerk read as follows: 

OPERATION AND MAINTENANCE, Navy 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Navy and the Marine Corps, is author- 
ized by law; as follows: for Strategic forces, 
$335,566,000; for General purpose forces, 
$2,371,731,000; for Intelligence and communi- 
cations, $304,935,000; for Central supply and 
maintenance, $2,032,246,000; for Training 
operations and other general personnel ac- 
tivities, $423,822,000; for Medical activities, 
$354,666,000; for Administration and associ- 
ated activities, $178,353,000; and for the Sup- 
port of other nations, $21,881,000; in all: 
$6,023,200,000; Provided, That of the total 
amount of this appropriation, not to exceed 
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$4,242,000 can be used for emergencies and 

extraordinary expenses, to be expended on 
the approval or authority of the Secretary 
of the Navy, and payment may be made on 
his certificate of necessity for confidential 
military purposes: Provided further, That not 
less than $138,200,000 of the total amount of 
this appropriation shall be available only for 
the maintenance of real property facilities: 
Provided further, That of the total amount 
of this appropriation made available for the 
alteration, overhaul, and repair of naval ves- 
sels, not more than $851,672,000 shall be 
available for the performance of such work 
in Navy shipyards: Provided further, That 
during fiscal year 1974 the maintenance, op- 
eration, and availability of the Saint Albans 
Naval Hospital at Queens, New York, to meet 
the requirements of the military and naval 
forces and the retired personnel thereof shall 
be continued. 

AMENDMENT OFFERED BY MR. WYMAN 


Mr. WYMAN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wyman: On 
page 7, strike that portion beginning on line 
5 which reads: “Provided jurther, That of the 
total amount of this appropriation made 
available for the alteration, overhaul, and re- 
pair of naval vessels, not more than $851,- 
672,000 shall be available for the perform- 
ance of such work in Navy shipyards:” 


Mr. WYMAN. Mr. Chairman, this 
amendment strikes out the provision in 
the bill at page 7 that reflects an at- 
tempt by the committee to provide a di- 
vision between private shipyard employ- 
ment and naval shipyard employment in 
repair, alteration, and overhaul of naval 
vessels. The reason it ought to come out 
is that requiring a fixed figure places the 
Navy in a straitjacket. It operates against 
the best interests of the efficient conduct 
of the military, and I am here with this 
amendment with the support of the 
Navy. 

The legislation as it stands will un- 
questionably make it more difficult for 
the Navy to perform essential mainte- 
nance on operating ships in the active 
fleet. Even under normal conditions this 
task is a formidable one, since it involves 
the monitoring of an uneven workload on 
many different types of ships and re- 
quires the employment and direction of 
some 60-odd skills and crafts in the ship- 

ards, $851 million under this amend- 
ment must be spent in a certain way. 
The testimony on which the sponsor of 
the amendment originally based its case 
was presented 4 months ago. 

We are almost at the end of the second 
quarter of the fiscal year, and only two 
quarters remain. There is a 5.5-percent 
pay increase coming down the road next 
month. This alone throws the dollar 
figure out of kilter. It is wrong to impose 
a fixed dollar amount on the Navy in this 
way. 

The situation is further complicated 
by the fact that the Navy is carrying out 
its mission with diminishing resources, 
fewer ships and fewer personnel, both 
military and civilian. 

The issue of a mandatory division of 
Navy shipwork between naval and pri- 
vate shipyards is not new. It has been 
tried before and experience has proven 
its impracticability. Highlights of this 
previous experience are as follows: 

The Navy appropriation bill in fiscal 
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year 1963 contained a mandatory provi- 
sion requiring a split of 65 percent/35 
percent of naval ship conversion, altera- 
tion and repair work between public 
and private yards. Note the inclusion of 
conversions in this category of shipwork. 

The Navy strongly opposed this ac- 
tion on the grounds that it would se- 
verely limit operational flexibility. 

Private interests strongly supported it 
on the claim of lower prices. 

The Navy complied fully with the law 
when enacted and experienced many dif- 
ficulties in compliance, including the 
expensive and morale disturbing need to 
transfer an entire destroyer ship divi- 
sion—plus dependents—from the Pacific 
Fleet to the Atlantic Fleet to conform 
to the mandatory percentage split. 

In the 1964 fiscal year budget, when 
presented with the many problems and 
costs of ship repair work allocations to 
comply with the mandatory split of 
repair work, the House Appropriations 
Committee eliminated the mandatory 
language from appropriation bills subse- 
quent to fiscal year 1965. The committee 
expressed the desire that the Navy an- 
nually split the ship repair work—in- 
cluding conversion, alteration and re- 
pair—CAR—in the approximate 65/35 
percentages without the arbitrary re- 
strictions of mandatory language. 

In the ensuing 10 years and evidencing 
full appreciation of the intent of Con- 
gress, the annual split of CAR work has 
varied from a low of 31 percent to a high 
of 40 percent and an average of just 
under 35 percent. 

The Navy elected to assign longer term 
ship conversion work primarily to pri- 
vate yards as the larger portion of their 
35 percent allocation. Private yards are 
now receiving about 85 percent of ship 
conversion work. 

For the major portion of the 65 per- 
cent allocation to naval shipyards, the 
Navy assigned ship repair and alterat- 
tion work. Naval shipyards are organized 
better to handle this class of work. Work 
can be started more quickly, without 
protracted bidding and contract negoti- 
ations. Public yards can provide ships 
crew facilities and amenities not avail- 
able in private yards. They have avail- 
able specialized tooling and skills for 
sophisticated electronics and weapons 
systems and generally are able to return 
ships to active duty more quickly. 

In 1962, the level of new ship construc- 
tion in private yards was about 62 per- 
cent of the total, the balance being as- 
signed to private yards. The private yards 
are now assigned 100 percent of all new 
ship construction. 

Naval shipyard employment in 1962 
was about 97,000 men. It is now about 
56,000 men. Private shipyard employ- 
ment was about 110,000 men in 1962 and 
is now approximately 134,000 men. 

Naval active fleet strength, which is 
the source of all ship conversion, repair 
and alteration work, has been cut about 
45 percent since 1963. New replacement 
ships coming into service have very so- 
phisticated combat systems and equip- 
ment which require tooling and skills 
for their repair and alteration, seldom 
found in the small ship repair yards that 
are seeking larger repair allocations. 


38709 


Price, as distinct from cost, generally 
is what the market can bear and does 
not necessarily reflect real costs. Costs 
in public yards including those standby 
insurance costs of supporting an ever- 
ready naval ship repair capability, avail- 
able to the fleet on a moment’s notice, 
without threat of strikes. Unfortunately, 
public yards are now performing at other 
than highest efficiency with work forces 
arbitrarily limited to below optimum 
levels. This situation is to be somewhat 
improved following workload adjust- 
ments resulting from the scheduled clos- 
ing in 1974 of two naval shipyards. Con- 
gressionally set pay scales including 
fringe benefits are higher in public yards 
than in private shipyards and are a ma- 
jor element in naval shipyard costs. 

The administrative burden imposed on 
the Navy would be magnified, coming as 
it does at the midpoint of the fiscal year, 
after scheduling for repairs and altera- 
tions has been virtually completed, ex- 
cept for unforeseen emergency situations. 

It would produce serious restraints on 

the Navy’s ability to respond to chang- 
ing operational schedules in the fleet. In- 
cidentally, the overriding purpose of our 
naval shipyards is to maintain the fleet 
in being. 
It would cause major personnel dislo- 
cations in our naval shipyards at a time 
when the Navy is already attempting to 
cope with an abnormal turnover of 
skilled personnel. For example, Mike 
Causey in an article in the Washington 
Post, November 26, 1973, estimates end 
of year retirements at about double the 
number that would ordinarily retire at 
this time. This appears to be due to the 
fact that a large number of those who 
enrolled in civil service jobs directly after 
World War II are now reaching retire- 
ment age, plus certain financial incen- 
tives that encourage retirement now. 

The Navy has estimated that in order 
to comply with this legislation, it will be 
necessary to juggle work, that is, transfer 
repair and alteration shipwork, already 
scheduled for naval shipyards to private 
yards, in the amounts of from $16 million 
to $25 million during the remainder of 
fiscal year 1974. It is ironic that with all 
of the shifting around of jobs involved, 
the work for the most part will not bene- 
fit the so-called needy yards in the pri- 
vate sector which are not qualified to do 
the sophisticated work required. 

Any specific language to require a 
mandatory division of only alteration 
and repair work in the 1974 appropria- 
tion bill is unnecessary and undesir- 
able. The Navy in its testimony has al- 
ready indicated its plan to allocate about 
29 percent of A. & R. to private yards. A 
mandatory requirement would provoke 
many of the problems occurring in fiscal 
year 1963 that led to the elimination of 
mandatory language. 

If this amendment is not accepted, the 
eventual result will be a reduction in 
employment at the various naval ship- 
yards required by compliance because the 
Navy now advises that it must take $40 
million out of the naval shipyards re- 
quiring a reduction of 3,450 personnel be- 
fore next July 1. This would cause 
major personnel dislocations in our naval 
shipyards at a time when the Navy is al- 
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ready attempting to cope with an ab- 
normal turnover in skilled personnel. 
They will have to juggle work and trans- 
fer repair and alteration work which is 
already scheduled for naval shipyards 
to private shipyards in very substantial 
amounts. 

I think it is very important that the 
Navy be given the necessary flexibility 
efficiently to manage the uneven flow of 
different types of ship repair and altera- 
tion work. Enactment'of the legislation 
iñ its present form will destroy this flex- 
ibility and disrupt the operational sched- 
ules and lower the’ shipyard efficiency. It 
is' something we ought not to do, and I 
urge adoption of the amendment. 

Mr. HUNT. Will the gentleman yield? 

Mr. WYMAN. I am glad to yield to 
the gentleman. 

Mr. HUNT. I want to commend my 
colleague from New Hampshire on his 
amendment. It is vitually necessary. 

The Navy has done an’excellent job 
m programirng, and they know exactly 
where the ships are going to go for re- 
pairs and alterations and changeovers. 
To change the’ formula now’ from the 
1973 version would. be disastrous. 

For example, in the Philadelphia ship- 
yard, in the district that my colleague 
Bitt Barretr-represents, it would cause 
us to lose 900 jobs: This is a sad story. 

' To change the rules of the ball game 
here I believe would be disastrous. 

The (CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, at the request 
of Mr. Manon; Mr) Wyman was allowed 
to proceed for: 1 additional minute.) 

Mr. MAHON. Will the’ gentleman 
yield? 
~ Mr. WYMAN. I-yield to the chairman 
of the committee. 

Mr. MAHON. My point‘is we have al- 
ready gotten permission for all Members 
‘of’ the House to revise and extend their 
remarks, and of course that applies to 
this Member. 

Mr. WYMAN. I thank’ the gentleman. 
I have no intention of proceeding further 
except thatI want to make'the additional 
point with regard to the remarks of the 
‘gentleman from New Jersey which’ is 
that we went through ‘this fixed division 
in‘years past and we decided-to get rid 
of 65-35 formula. The Navy indicated it 
is planning to allocate 29 percent of the 
alteration and “repair work to private 
shipyards, but a mandatory: requirement 
would provoke the same kinds of prob- 
Jems which  tesulted in this Congress 
‘getting rid of fixed formulas. A set dollar 
amount is‘also*a fixed formula: i 

Mr-Chairman, this amendment should 
be adopted. 

Mr: HOSMER. Mr. Chairman) I rise in 
support of ‘the amendment. j 

Mr, Chairman; 'Trise in support of this 
amendment because the Appropriations 
Conimittee -well knows ‘that the Navy 
came! in and statediithey were going. to 
spend in private shipyards approximately 
30 percent of:the-amrount of money they 
get for)fiscal year: 1974 in-an effort to: be 
fair to,those yards and wisely to allocate 
the resources. to keep a:mobilization base. 

What the Committee on Appropria- 
jtions is coming in here and saying is, “We 
do not, believe the Navy. We are going'to 
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put this into this law by way of a limita- 
tion on what can be spent in the public 
yards.” 

What does that mean? In addition to 
the Committee on Appropriations saying 
they do not believe what the Navy tells 
them, it simply means, us the gentleman 
from New Hampshire said, that you are 
putting the Navy in a straitjacket in try- 
ing to wisely manage the expenditure of 
this kind of money. 

We are not talking about peanuts here. 
We are talking about a total for altera- 
tions and repair of $1,211,591,000. That 
means, my friends, that we have to, ac- 
cording to what the Committee on Ap- 
propriations is trying to mandate here, 
come out exactly even to the dollar in 
splitting this money. It is absolutely idi- 
otic to be able to expect the management 
of that amount of: money to come out 
that closely. 

In addition to: that, just plain logic 
tells us the fact that'this kind of a split 
kas to be made on some kind of ‘an ap- 
proximation basis: For the last 20 years 
apportionments have been—between the 
private ‘shipyards and the’ Navy ship- 
yards—have been made according to'an 
approximation except in one disastrous 
case where the committee tried to do 
something arbitrary and inflexible as 
it seeks to do today and all kinds of trou- 
ble, grief, and dislocation: resulted. 

Historically, the Committee on Appro- 
priations goes back into its. records on 
this—it has tables that will show that 
this split and they will show that, be- 
cause of the very nature of things—the 
actual split has varied about 3 to 5 per- 
cent each year differently from what: the 
Navy in the beginning of the year said it 
was going to..We just cannot ‘help those 
variations. Events change. Unexpected 
situations arise which musto be met. 
Flexibility is requested to meet’ them. 

Now, for example, what has changed 
recently? In just the last 3 months we 
have hada civil service pay raise, we 
have had a blue-collar pay raise, we have 
had ‘a Mideast war,and we have had a 
worldwide oil:embargo, and we have the 
biggest boom in the private shipyards in 
the history of this country except for 
World War IL That is what has had 
change only in the last 3 months. And yet 
these members on this committee want 
to put the Navy. into:a straitjacket so it 
cannot change*a dollar inthe allocation 
of these funds between the private ship- 
yards and) the Navy shipyards: to meet 
whatever exigenties ‘that arise. It just 
does not make any sense. 

The: gentleman from, New Hampshire 
(Mr. Wyman) is eminently right in 
pleading for the adoption of this amend- 
ment. 

Mr.: Chairman, let me add-in’ con- 
clusion that when’! you take and 
try to. rip out the support that we give 
to the naval:shipyards,. what you are 
doing in that process is to stop the sailors 
from going home when their ships come 
back from overseas. You are mandating 
their ships to private shipyards. And if 
any one of the Members have ever sailed 
onia ship of the Navy, and had come 
home from)overseas,:and then been sent 
to some God-forsaken private shipyard 
out, in-the+>middie of nowhere in -the 
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boondocks when your family is down 
where the Navy is, at the home they 
have kept for the family while you were 
gone, the place you were promised you 
would come back to after many weeks 
or months away, you know why I plead 
to the Members, I plead to them, not to 
put this straitjacket on the Navy. Do not 
force the Navy to break its promises to 
reunite families when it is possible to 
do so. You might save a few lousy dollars 
on the actual repair bill that way, but 
you will lose many, many more dollars 
than that in extra personnel costs be- 
cause you have stupidly driven men out 
of the Navy and must go to great public 
expense to recruit and train replace- 
ments. That is no bargain, believe me. 

Let the Navy handle its funds as best 
it can, as it says it will, and it will spend 
them in the interest of the U.S. Gov- 
ernment and in the interest of those men 
and women who have gone into the Navy. 
You will spend a lot less tax dollars in 
the end. 

By golly, we have got to support and 
keep up the morale of these men and 
women, or else how are we going to de- 
fend this Nation? 

I plead with the Members to keep faith 
with these men and women of America 
who have dedicated their lives to this 
purpose, the sailors of the American 
Navy and their wives and children. I 
plead for them. 

And, Mr. Chairman of the Committee 
on Appropriations, I plead to you to re- 
ject these selfish private shipyard in- 
terests. Already they are getting by this 
allocation 41.6 percent of all the money 
that is in this bill for shipwork. That is 
more than they have ever gotten in their 
lives. They are getting almost one-third 
of the repairs and alterations ‘money, 
and 66 percent of the conversion money. 

My God; what do these people want? 
They are getting too much as it is. They 
“want more, and they want it merely to 
line their own! pocketbooks, they want 
it at the expense of the Navy's people 
and I urge: you to firmly reject that 
selfish grab by supporting the Wyman 
amendment. 

Mr. DAVIS of’ Wisconsin. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. This problem has been with us for 
more than & decade, and in Some previous 
years figures were set which required a 
larger percentage to be done in the pri- 
vate shipyards on alteration; overhaul, 


‘and repair than had been contemplated 


or had been: testified to by the Navy. So 
we have seen in) the years prior to the 
one, prior to; 1973 fiscal year, a constant 
decline in the amount of this work that 
was being done in ‘the private yards. 

There are two reasons for our com- 
mittee’s concern: No. 1, the record is 
clear that the work can be done more 
cheaply in the private yards; and No. 2, 
asis specifically set forth in the report 
of the Committee.on Armed Services in 
their procurement bill this. year, there 
is a need, it is the policy of our country to 
maintain an industrial base so thatwork 
can be: done in other than in-house 
establishments for many of the’ major 
procurement items of the Department of 
Defense. 

The suggestion was made here that we 
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are working on outdated information. 
As a matter of fact, the Navy was re- 
quested to put the figures into the hear- 
ings on July 26 of this year, and. they 
were provided to the committee for in- 
sertion sometime after that date. It is 
also true that this work is planned 
months and months in advance. The 
Navy can tell you its schedule of altera- 
tion, overhaul, and repair a long period 
of time in advance, so this matter of a 
week or a few weeks between sometime 
in August until today is not going to 
change these figures: What we have done 
simply is to take the Navy’s own figures 
and say to them: In the light of history, 
just do what you said you were going to 
do. 

Why is it necessary to put it into law? 
It is necessary because from 1968 to:1972 
inclusive, the Navy came up and gave us 
some figures as to how much they plan- 
ned to put in the private yards every 
year. This was not a variation, I submit 
to the gentleman from California; it was 
a constant fixed pattern of doing less 
work in the private yards than they told 
this committee that they were going to 
do. That is not variation; that is a fixed 
underload to the private shipyards of 
this country. 

Much was made about the amount that 
is.going for conversion and, of course, 
the figures the gentleman from Califor- 
nia used included’ conversion, which is 
not at all relevant to this provision in 
the bill. The fact is that this conversion 
of which they speak is being done in 
three big shipyards in this country. I 
speak today in. behalf of the. middle- 
sized and smaller shipyards regarding 
that diversion of capacity throughout the 
country which we need to have in order 
to provide the industrial base ‘that is 
required. ° 

I simply submit that when we are told 
something in this Committee about some- 
thing that, is going to be done, it. ought 
not be considered as disrupting the whole 
Navy to simply say by law:.Just.do what 
you said you were going to, I think ‘it is 
necessary to put it into the law on the 
basis of the history of the last 5 fiscal 
years when they told us one thing and 
did another thing. 

I submit, Mr. Chairman, therefore, 
that this is reasonable. It does not tell 
the Navy to do one single thing other 
than to do what they told us that they 
were going to do. I think this is saving 
money for the taxpayers, and it is pro- 
viding an essential base for alteration, 
overhaul, and repair of the Navy ships in 
this country. 

Mr, MAHON. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment close in 10 minutes. 

The CHAIRMAN. Is there objection’ to 
the request of the gentleman’ from 
Texas? 

Mr. LEGGETT. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 

Mr, HICKS. Mr. Chairman, I tise in 
suvport of the amendment. 

I wonder if I might have the attention 
of the gentleman from Wisconsin. Does 
the gentleman support the idea of public 
yards at all? 

Mr. DAVIS ‘of Wisconsin, I certainly 
do or I would not have approved allow- 
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ing 70.3 percent of the work being done 
in these public yards. 

Mr. HICKS. But in the course of the 
gentleman’s argument he pointed out 
it is cheaper to do the work in the pri- 
vate yard. 

Mr. DAVIS of Wisconsin. That is the 
experience. 

Mr. HICKS. Does the gentleman agree 
if this bill as we have it written now 
with the dollar limitation is passed, or if 
it remains in the bill, that there will be 
decrease in’ employment in the public 
yards? And, if that occurs the public 
yards will be even léss cost effective. 

Mr. DAVIS of Wisconsin, Not a de- 
crease in employment from what the 
Navy said they were going to do. This 
simply firms up what the Navy told us 
they were going to do. 

Mr. HICKS. Does the gentleman dis- 
agree with what the gentleman from 
California (Mr. Hosmer) said as to the 
fact that the Navy will have to put more 
of its allocation in private yards and less 
work in public yards than they planned 
on because of the rise in costs? 

Mr.. DAVIS. of Wisconsin. No, I cer- 
tainly do not agree with that statement. 

Mr. HICKS. That there will have to 

to be less work in public yards than had 
been planned? 
iv Mr. DAVIS of Wisconsin. The General 
Accounting Office shows that for several 
years now they haye been doing less work 
in all of their yards in this area because 
of some of the rising costs and they have 
had to cut down the number of. ships. 
That isin the, General. Accounting Office 
report. 

Mr. HICKS, Can the gentleman tell me 
why. the Navy. has always opposed this 
type of, proyision even when there was a 
65-35 provision in the law. And why the 
Appropriations: Committee insists. on 
putting this limitation in its bill. The 
Armed Services Committee provided-for 
and the House accepted knocking out 
the 35-65 provision:some. years ago but 
the: gentleman -insists.on coming. back 
and putting it in one,way.or the other. 
This is another way of putting it in. Why 
is it? 

Mr. DAVIS of Wisconsin. This is,dif- 
ferent. In those days it was an effort 
to: increase the,shares that went to the 
private yards. I was not, here, in those 
years when those provisions were put in. 

Mr. HICKS. We-have had two public 
shipyards closed .already.. How many 
more public yards does. the gentleman 


“want knocked out? p 


Mr. DAVIS of Wisconsin. This wilk not 
knock-out one-public yard. The figures I 
gave are revised figures based on -the 
closing of those.yards. 

Mr. HICKS. So we have 100 percent. of 
new, construction in, private yards. The 
public. yards, used. to get some conver- 


sions, and now -they..get almost none. 


How we-are niggling away at the little 
bit. of overhaul and repair and altera- 
tion work. We haye $3.5 billion new con- 
struction in this. bill and the private 
yards are going to get all of that, and 
the gentleman now wants.a.goodly por- 
tion:of the repair and alteration. All the 
public yards are askingis are we going 
to keep them going-or are we going to 
bleed them to death?’ 
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Mr. DAVIS of Wisconsin. I thought the 
gentleman was asking me: a question. 

Mr. WYMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HICKS. I yield to the gentleman 
from New Hampshire. 

Mr. WYMAN. Mr. Chairman, I would 
like to make an observation. The gentle- 
man from Wisconsin persists in the 
course of this debate in saying that the 
Navy wants 29-and-some percent done 
in this category!in the private yards. I 
have tried’ to tell the gentleman and this 
House that I am here at the Navy's re- 
quest to say that the Navy does not want 
this figure at ‘this time in the private 
yards and asks the House not to put it 
in the straitjacket at this time. I donot 
think it is wise to impose this kind of 
straitjacket on the Navy. 

Mr. HOSMER: Mr. Chairman, will the 
gentleman yield? 

Mr. HICKS. I yield to the gentleman 
from California. 

Mr: HOSMER. Mr: Chairman, I com- 
mend the gentleman for his fine persua- 
sive argument and I would like to point 
out that the Acting Secretary of the Navy 
has, himself, calculated: what changes 
are going to occur in the: public yards. 
He says the limitation will causerthe re- 
assignmentof $42.4 million of Navy work 
to private shipyards this: year and will 
cause the following reductions in person- 
nel levels under the current schedule! We 
are now 5:months ‘into the 12 months of 
the fiscal year, about halfway down the 
line' in imposing this kind of limitation. 
It will have this effect: 

In Portsmouth, 400 people will be. laid 
off; in Philadelphia, 900 people will be 
laid:off;cin Norfolk, 550; in Charleston, 
700; in Puget Sound, 350; and at Long 
Beach, 560) Will be laid off; Which will 
make a total of%3,450 families whose 
breadwinner is-goihg to be out of work 
if this thing, goes through, plus tens of 
‘thousands of-Navy families who are go- 
ing-twhavèė a'morale problem. 

Mr. DAVIS'*of South Carolina: Mr. 
Chairman, “I rise in support ofthe 
amendment. I would like» to associate 
myself with the remarks of Mr.“Hicxs: 

The limitation on funding as indicated 
by ‘the 70/30 amendment to the appro- 
priations for Naval and private'shipyards 
undermines the efféctive management of 
such specialized alteration’ and repair 
work! In ‘this time of great demand for 
such’ specialized atid ` time-consufning 
Work, the necessity to maintain‘a flexible 
posture -asto scheduling atid its“ sub- 
sequent’ employment levels is of thé ut- 
most imiportarice to the entire Naval 
system. As wWe°are all very tiuch aware, 
our capability in such technical opera- 
tiöns is very closely competing with 
highly capable fleets worldwide. The rie- 
céssity to uphold such high ‘standards’ is 
inherently dependent upon thé efficient 
management of our shipyards. 

Furthermore, we all recognize the ne- 
cessity to maintain private indtistry’s 
‘capacity and technology as a matter’ of 
national security which has developed 
the capacity to react to any emergency. 
However, highly inflexible funding gov- 
erning our shipyards’ would’ negate the 
capability to effectively utilize our tech- 
nology’ in not only Naval but also private 
shipyards. 
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The ramifications of such strict fund- 
ing on our technological capability would 
be severely damaging. Millions of dollars 
every year are earmarked for long-range 
planning of overhaul and alteration 
schedules. Any enactment of funding 
limitations would cause great changes in 
the important fleet operational sched- 
ules. Delays would naturally be encoun- 
tered by the total revision of the ad- 
vance planning to accommodate the re- 
Strictive 70/30 formula. Furthermore, 
lengthy contract negotiations with 
private shipyards would also create an 
obstacle to any efficient scheduling of 
assignments. Coupled with these delays, 
@ specified number of ships would have 
to finally be reassigned and overhauled 
out of homeport which is a measure of 
the utmost ineffectiveness which along 
with the unnecessary nature of such a 
delay would also adversely effect the 
employment level. 

Employment in shipyards is charac- 
terized by its natural tendency for an un- 
even flow of highly specialized work. The 
impact of a fixed overhead would do very 
little to improve this inherent and re- 
occurring problem. The competitive 
market, in fact, requires that, despite 
such problems, there is adequate man- 
power to achieve any high degree of pro- 
ductivity. Hiring-firing cycles undermine 
any industry’s capability in this regard as 
well as gravely affect the morale of the 
workmen. It is our responsibility to in- 
sure that the U.S. employ responsive and 
well trained individuals to continually 
work for the best technologically 
equipped Navy possible. 

The enactment of such a 70/30 split 
with its fixed manpower requirement 
would negate any such goal. 

Thus, the impact of the 70/30 split on 
the eight Naval shipyards and numerous 
private yards would be crippling. All the 
advantages inherent in the process of ad- 
vance planning of schedules of overhaul 
work will be lost. The utilization of such 
long-range planning with any funding 
limitation would be virtually impossible. 
This is evident when one considers the 
necessity to provide a flexible enough 
schedule taking into account employment 


ts, 
the all important effect of inflation on 
the system as a whole. 

Our shipyards are all important in any 
effort to maintain a highly effective 
Navy. Any limitation which would impair 
the shipyards’ capacity to adjust to the 
demands pag worldwide competition to 


achieve maximum. technological 
ability of the Naval system, would have 
a very damaging effect on the U.S. mili- 
tary base as a whole. We must continue 
to maintain the advantages of advance 
Planning which allows for the most ef- 
fective employment flow and overhaul 
assignments and reject any 70/30 provi- 
sions which would cripple any such ef- 
fort and, in effect, produce total ineffi- 
cieney with its obvious manifest restric- 

ons. 

I urge adoption of the amendment. 

Mr. MAHON. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. ROSTENKOWSKI, Chairman of the 
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Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill (H.R. 11575) making appro- 
priations for the Department of Defense 
for the fiscal year ending June 30, 1974, 
and for other purposes, had come to no 
resolution thereon. 


FOXES IN THE CHICKEN COOP 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. VANIK. Mr. Speaker, I am shocked 
to learn today that the administration 
expects to recruit some 250 people out of 
the oil executive reserve to assume super 
roles in the energy crisis. 

How can we presume that these are the 
“wise men” of America when the record 
clearly shows that over the past two 
decades, they urged and imposed on the 
American people and the Congress poli- 
cies in taxation and oil import restraint 
which were geared to use up ready sup- 
plies of oil in America in the shortest 
possible period of time. 

They have advocated and devised tax 
policies which glorified the exploiters 
with every possible kind of tax advan- 
tage. At the same time, through the oil 
import control policy, they insulated the 
American domestic market from what 
would have been a provident utilization 
of imported oils when they were abun- 
dant and cheap. 

For the great part, it was the improvi- 
dent and wasteful policies of the oil exec- 
utives that very quickly led to the deple- 
tion of American supplies in order to 
provide them with quick and expedient 
profits. Many of the present policy prob- 
lems of our Government stem from the 
distribution of oil industry “talent” 
through every layer and structure of the 
Federal bureaucracy. 

The solutions to the American energy 
crisis include further oil recovery, but ex- 
tend to alternative forms of energy be- 
yond the realm and narrow provinciality 
of oil men. 

Our advisers on energy should be re- 
cruited from Americans of a more dem- 
onstrated sense of dedication to the 
whole public interest. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, will the gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from West Virginia. 

(Mr. HECHLER of West Virginia asked 
and was given permission to revise and 
extend his remarks and include extrane- 
ous material.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I thoroughly concur in the 
statement just made by the gentleman 
from Ohio. I shall include an editorial 
from the Charleston, W. Va., Gazette, of 
November 28, 1973 on the same subject: 

Nrxon’s ENERGY CRISIS Team Must BE 

BLOCKED 

President Nixon’s plan to draft 250 oil in- 
dustry executives to help run his emergency 
energy rroan, an Associated Press story 
reports, is running afoul of antitrust and 
conflict-of-interest laws. 

One passionately trusts that’s true. 

Placing oil officials in command of the 
present fuel shortage is tantamount to 
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putting those responsible for scuttling the 
ship in charge of the salvage operation. 

The oll industry’s devotion to self-inter- 
est cuts across geographical and ideological 
boundaries. So long as the industry prospers, 
the kind or character of government repre- 
senting a given society could concern the 
industry less. 

There’s the example of the head of Ash- 
land Oil Co. and his illegal $100,000 company 
contribution (since returned) to President. 
Nixon's re-election campaign. What hap- 
pened to this official, who, incidentally, is a 
lawyer, an officer of the court, and therefore 
aware, presumably, of actions deemed crimi- 
nal? Nothing has happened to him. He re- 
tains his position of power, and apparently 
his principal crime was to have been caught 
dipping into the corporate till and juggling 
the corporate books by way of a Swiss sub- 
sidiary. 

Oil tycoons don’t ask what they can do for 
their country. Rather they hire stables of tax 
accountants and lawyers to advise them how 
they and their enterprises can escape paying 
taxes. Despite huge profits, some of the 
world’s largest, richest companies manage 
their affairs in such a manner as to avoid 
payment of a single dollar of U.S. income 
tax. 


The president of Mobil Oil Co. recently 
demonstrated how he intended to suffer 
through the energy crisis. On his Sands Point, 
Long Island, estate he secured permission 
from the county fire marshal to build a 4,000- 
gallon fuel oil tank and a 1,000-gallon gaso- 
line tank. A nosy newsman learned of the 
scheme, and that fortuitous circumstance 
caused Mobil's head to abandon his happy 
project to drive while the rest of us walked 
and to heat his house while everybody else 
cut thermostats to the requested 68 degrees. 

Then, too, we all know what the oil indus- 
try was up to last spring. In the United 
States a massive advertising campaign was 
embarked upon to make American consumers 
feel guilty about the paucity of gas supplies. 
Abroad, however, America’s five biggest oil 
companies—Exxon, Mobil, Texaco, Gulf, and 
Standard of California—were selling nearly 
two barrels of oil to each barrel sold here. 

Ollmen equate patriotism with profit. For 
them un-Americanism in the pursuit of profit 
is perfectly acceptable. 

To put these pirates of a thay a and plun- 
derers of the national treasury in charge of 
anything associated with the public weal 
would be folly of a very high order. 


PERSONAL ANNOUNCEMENT 


(Mr. DERWINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DERWINSKEI. Mr. Speaker, I have 
today introduced legislation to permit a 
full tax writeoff of the cost of fares paid 
by persons who use mass transit systems 
to travel to and from their places of 
employment. 

My bill would be an important tool 
not only in easing the current petroleum 
shortage, but the long-term urban prob- 
lems of traffic congestion and air pollu- 
tion by encouraging the public to again 
acquire the habit of using available mass 
transit. 

It is my judgment that we should use 
incentives, not Government coercion, as 
@ way to enlist citizen cooperation to 
achieve any desired goal in a free so- 
ciety. This is the fundamental idea in my 
proposing a “Commuter Tax Credit Act” 
as an incentive. By providing a tax de- 
duction, which could amount to several 
hundreds of dollars yearly for each work- 
ing member of a household, my bill will 
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obviously stimulate many Americans to 
adjust their daily transportation habits. 

Mr. Speaker, as many Members are 
aware the House Transportation Appro- 
priations Subcommittee has shown that 
some 81 percent of all Americans drive 
private cars to work, with only a small 
percentage of the remaining workers 
making use of mass transit. 

In Chicago, statistics indicate that 62 
percent of employed persons use private 
transportation in going to and from their 
places of employment. It is my strong 
belief that this proposal would assure 
that Federal funds for mass transit are 
a wise investment. 

As many people return to using mass 
transit through the stimulation provided 
by the bill I have introduced, revenues 
to existing public and private transpor- 
tation companies will increase substan- 
tially and the need for fare increases and 
subsidies will correspondingly diminish. 

Naturally, Mr. Speaker, my proposal 
is in large part motivated by the fact 
that I represent a district in the Chicago 
metropolitan area. The Chicago area is 
still the railroad hub of the Nation. Com- 
muters are served by not only the Chi- 
cago Transit Authority, but by numerous 
suburban railroad commuter lines. For 
example, in my district alone the Illinois 
Central Gulf, Rock Island, Norfolk & 
Western, Burlington & Northern, and the 
Chicago Northwestern Railroads, as well 
as three suburban bus lines, serve com- 
muters. All would profit from the prac- 
tical benefits of the proposal which I ad- 
vocate. 

Mr. Speaker, in addition, I would like 
to take a moment to make a necessary 
rebuttal to the remarks just made by the 
distinguished Member from Ohio (Mr. 
Vanix). While I respect his determina- 
tion and ability, I must disagree with the 
charge he has just leveled against the 
administration and major American oil 
companies as to the basic causes of the 
present oil shortage. 

Had the Congress not acted in a man- 
ner as to greatly reduce the tax incen- 
tives for exploration of oil and gas and 
the construction in the United States of 
oil refineries, our present problems would 
be much less severe. 

Free enterprise is what has made our 
country great and emotional attacks 
against big business may please doctri- 
naire socialists, but they do not truly ad- 
dress themselves to the short- and long- 
term steps we must take to achieve 
energy self-sufficiency. If the expertise 
of American businessmen, conversant 
with oil and other energy sources, could 
be effectively used by the administra- 
tion, this would be preferable to turn- 
ing the Government bureaucracy loose 
to further complicate the present difficult 
situation. 


PROPOSED SPECIAL PROSECUTOR 


(Mr. DENNIS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. DENNIS. Mr. Speaker, a few days 
ago I introduced, with cosponsors, H.R. 
11555, a bill on the subject of a special 
prosecuting attorney. This bill avoids 
the constitutional and practical difi- 
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culty encountered if the appointment of 
a prosecutor is placed in the judicial 
branch, and at the same time gives the 
special prosecuting attorney statutory 
protection against arbitrary discharge or 
dismissal. 


When the special prosecutor bill is 
before the House, which will probably 
be next week, I will offer the text of H.R. 
11555 as an amendment in the nature 
of a substitute, and I insert it in the 
Record at this point for the attention 
of my colleagues. 

The material referred to follows: 

H.R. 11555 


A bill to define the powers and duties and 
to place restrictions upon the grounds for 
removal of the Special Prosecutor ap- 
pointed by the Acting Attorney General of 
the United States on November 5, 1973, and 
for other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled. That the 
Special Prosecutor heretofore appointed by 
the Acting Attorney General of the United 
States on the 5th day of November 1973, as 
successor to the former Special Prosecutor 
who assumed office ón May 24, 1973, shall 
be and is hereby made subject to removal 
only by the Attorney General (or, if there 
be none, by the Acting Attorney General) 
for gross impropriety, gross misconduct, gross 
dereliction of duty, or for physical inability 
to discharge the powers and duties of his 
office, but for no other cause, or by the 
Congress pursuant to article I, section 4, 
of the Constitution. The Attorney General 
shall give thirty days’ notice in writing to 
the Congress of his intention to remove the 
Special Prosecutor, setting forth in detail 
the reasons for such removal. Upon the giv- 
ing of such notice the Attorney General may 
suspend the Special Prosecutor and his re- 
moval shall be effective thirty days there- 
after. 

Sec. 2. Anything in the statutes touching 
the powers and authority of the Attorney 
General to the contrary notwithstanding, 
said Special Prosecutor shall be, and he here- 
by is, charged with the duty and clothed 
with the full and complete authority to 
investigate, to prepare, to conduct, and to 
prosecute any criminal offense arising out 
of or connected with the unauthorized entry 
into Democratic National Committee head- 
quarters at the Watergate in 1972, arising 
out of or connected with the Presidential 
election of 1972, allegations of offenses in- 
volving the President, members of the White 
House staff, or Presidential appointees, ex- 
cept allegations of offenses the Special Pros- 
ecutor waives to the jurisdiction of the De- 
partment of Justice by letter to the Attorney 
General setting forth his reasons for such 
waiver, any and all other matters hereto- 
fore referred—pursuant to regulations of 
the Attorney General—to the former Special 
Prosecutor who assumed office on May 24, 
1973, and such new matters which the Spe- 
cial Prosecutor consents to have assigned 
to him by the Attorney General of the 
United States. 

Sec. 3. Said Special Prosecutor shall be 
compensated at the rate provided for level 
II of the Executive Schedule under section 
5313 of title 5, United States Code, and he 
may appoint and fix the salaries (at not to 
exceed the rate of $36,000 per annum) of 
such staff and may employ such part-time 
experts and consultants (at rates not to 
exceed the per diem equivalent of the rate 
for GS-18 of the General Schedule estab- 
lished by section 5332 of title 5, United States 
Code) as he deems necessary to assist him in 
performing his duties under this Act. 

Sec. 4. Upon request of the Special Prose- 
cutor the head of any Federal department 
or agency shall— 
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(1) detall, on a reimbursable basis, any of 
the personnel of such agency; and 

(2) provide any relevant information or 

materials to the Special Prosecutor to assist 
him in carrying out his duties under this 
Act. 
Such assistance by the Department of Jus- 
tice shall include but not be limited to, 
affording to the Special Prosecutor full access 
to any records, files, or other materials rele- 
vant to matters within his jurisdiction, and 
use by the Special Prosecutor of the investi- 
gative and other services, on a priority basis, 
of the Federal Bureau of Investigation. 

Sec. 5. All materials, tapes, documents, 
files, work in process, information, and all 
other property of whatever kind and descrip- 
tion relevant to the duties enumerated in 
section 2 hereof, tangible or intangible, col- 
lected by, developed by, or in the possession 
of the former Special Prosecutor or his staff 
established pursuant to regulation by the 
Attorney General (28 C.F.R. 0.37, rescinded 
October 24, 1973), shall be delivered into the 
possession of the Special Prosecutor ap- 
pointed under this Act. 

Sec. 6. The Special Prosecutor shall hold 
office for a period of three years from and 
after his appointment and shall carry out 
his duties hereunder within that three-year 
period except as may be n to com- 
plete trial or appellate action in indictments 
then pending. 

Sec. 7. The Special Prosecutor shall have 
and he is hereby given full authority to un- 
dertake any action he deems n and 
proper for the performance of his duties un- 
der this Act, including— 

(1) issuing instructions to the Federal Bu- 
reau of Investigation and other domestic in- 
vestigative agencies of the United States for 
the collection and delivery solely to the 
Office of Special Prosecutor of information 
and evidence bearing on matters within the 
jurisdiction of the Special Prosecutor, and 
for safeguarding the integrity and inviola- 
bility of all files, records, documents, phys- 
ical evidence, and other materials obtained 
or prepared by the Special Prosecutor; 

; Bcc conducting proceedings before grand 
es; 

(3) framing and signing indictments; 

(4) signing and fling informations; 

(5) contesting the assertion of executive 
privilege or any other testimonial or eviden- 
tiary privilege; 

(6) conducting and arguing appeals in the 
United States Supreme Court, notwithstand- 
ing the provisions of section 518 of title 28, 
United States Code; 

(7) instituting, defending, and conducting 
civil and criminal litigation in any court; 
and 

(8) exclusively performing the functions 
conferred upon the Attorney General of the 
United States under part V of title 18, United 
States Code (relating to immunity of wit- 
nesses), with respect to any matter within 
his exclusive jurisdicion. 

Sec. 8. In the event the Special Prosecutor 
shall resign or be removed from office pursu- 
ant to the provisions of this Act before hav- 
ing completed the performance of his duties 
under this Act, the Attorney General of the 
United States shall promptly appoint, subject 
to the advice and consent of the Senate, a 
new Special Prosecutor of the highest char- 
acter and integrity to fulfill those duties, 
who shall serve subject to the provisions of 
this Act. 

Src. 9. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


“SHAME OF ILLITERACY,” AN EDI- 
TORIAL ON AN ADDRESS BY RENE 
MAHEU OF UNESCO 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
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minute, to revise and extend his remarks, 
and include extraneous matter.) 

Mr. BRADEMAS. Mr. Speaker, as one 
of the two U.S. members of the Inter- 
national Consultative Liaison Committee 
for Literacy to UNESCO, I read with 
considerable interest an editorial in the 
October 8, 1973, issue.of the LaPorte, 
Ind., Herald-Argus, in my own congres- 
sional district, praising a recent survey 
by UNESCO concerning the problem of 
illiteracy. 

The editorial notes the comment of the 
distinguished Director General of 
UNESCO, Rene Maheu, concerning the 
“sin and shame” of illiteracy in a speech 
in New Delhi. 

Because of the vote that is scheduled 
next week in the House of Representa- 
tives on the confirmation of the Honor- 
able Geratp R. Forp, of Michigan, as 
Vice President of the United States and 
because of other legislative business be- 
fore the House, I shall not be able to 
participate in the meeting of the Inter- 
national Consultative Liaison Committee 
for Literacy to be held in Teheran, Iran, 
from December 6-9, 1973. 

I am confident that this meeting will 
mark a significant opportunity for per- 
sons concerned with the problem of il- 
literacy from various countries to discuss 
new strategies for concerted action. 

I ask unanimous consent to insert at 
this point in the Recor the text of the 
editorial to which I have referred. 

The editorial follows: 

SHAME OF ILLITERACY 

UNESCO (United Nations Educational, Sci- 
entific and Cultural Organization) supplies 
some alarming figures on the worldwide 
educational challengs. In this country we 
move merrily onward confident that as we 
pay our school tax bill, illiteracy will be- 
come a thing of the past in no time. 

Tht is not true, even in the United States, 
and on the world scene, illiteracy remains 
a major problem. 

UNESCO reports from a recent survey. One 
out of every three of the world’s population 
above the age of 15 can neither read nor 
write. 

Rene Maheu, UNESCO's director-general, 
referred to the “sin and shame” of illiteracy 
in a speech at New Delhi. 

The 20-year span from 1950-70 resulted in 
some reduction in the percentage of illiteracy. 
It dropped from 44 to 34 per cent, but that 
tells only half of the story. 

The world’s population increased 50 per 
cent in two decades. As a result, the number 
of illiterate people increased from 700 mil- 
lion to over 780 million in two decades. 

There are extremely complex problems in- 
volved in tackling the massive illiteracy prob- 
lem on its many fronts. Mr. Maheu explains 
that in several of the ex-colonies of Africa 
overcoming illiteracy is complicated by the 
existence of numerous tribal dialects. 

There are tribal languages that have never 
been transcribed in written form. Often the 
only viable solution has been to adopt the 
Official language of the former colonial 
government. 

School systems are often still geared to the 
needs of colonial days. Governments should 
be encouraged to restructure the school sys- 
tems in developing nations aid adapt educa- 
tion to current requirements. 

UNESCO suggests”that primary education 
should be made universal and compulsory, 
but just how to achieve this has not been 
worked out in measurable detall. 

Neither will that considerable undertak- 
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ing solve the extensive illiteracy problem 
among adults of the world. 

The United Nations is the right agency to 
head in this great project but its resources 
are somewhat limited. Other international 
organizations, private educational founda-= 
tions and even the efforts of individuals will 
be required to add vitally needed support. 

Latin American nations have already been 
utilizing several of these agencies, and the 


. percentage of illiterates in those countries 


has dropped slightly over the past decade. 

The UNESCO director-general is deéter- 
mined to carry the message to all parts of 
the world. That is why he is on the road ‘dis- 
cussing education, particularly in the devel- 
oping regions. 

Messr. Maheu’s mission must not be allowed 
to fail. 


TRIBUTE TO THE GENTLEMAN 
FROM WASHINGTON, THOMAS M. 
PELLY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. PRITCHARD) 
is recognized for 30 minutes. 

Mr. PRITCHARD. Mr. Speaker, I was 
profoundly saddened when thé telephone 
call came on Thanksgiving Day notifying 
me of the sudden passing of former Con- 
gressman Tom Pelly. Tom’s untimely 
death brings a special loss to the people 
of the First District of Washington, to 
this House, and to me personally. 

During his two decades’ of untiring 
service in the House, Tom Pelly compiled 
an impressive record. He took his duties 
seriously and always worked with the 
best interests of the First District upper- 
most in his mind. Tom loved this House 
deeply; and was totally devoted to it. 
He was a gentleman in every sense of 
the word. And his integrity was unim- 
peachable. At a time when people are 
talking about the honesty of public offi- 
cials, Tom’s record stands beyond re- 
proach. We shall be eternally grateful 
for the example he set. 

When Tom stepped down at the end of 
the 92d Congress, he said he was plan- 
ning an “active retirement.” He richly 
deserved it. Tom had quite a talent, un- 
known to many, as a writer. A book he 
was compiling on, his years of public 
service is among the unfinished business 
he left. That is an unfortunate loss, be- 
cause it would have added greatly to our 
understanding of this man and his long 
record of achievement. 

Though Tom’s retirement was cut 
short, we can find some consolation in 
the fact that he had been able to return 
to the Northwest for nearly a year and 
reexperience the pleasures of living in 
our Puget Sound area. His death occurred 
while he was enjoying a relaxing vacation 
with his wife, Mary, in California. He had 
been visiting his close friend and former 
colleague CHUCK TEAGUE, and doing what 
he delighted in—playing golf. 

Tom had two long and distinctly dif- 
ferent careers in his lifetime. Before his 
election to Congress in 1952, he was a 
highly successful businessman for many 
years in Seattle. 

His roots in our city are deep, with his 
mother’s father, Dr. T. T. Minor, being 
Mayor of Seattle in 1886. But Tom’s life 
story does not read like one of the usual 
American politician, His father, Bernard 
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Pelly, was British Consul in Seattle from 
1900 to 1932. Tom, who was born in Seat- 
tle, held citizenship in both England and 
the United States until adulthood. Un- 
like most of us here who have taken our 
citizenship for granted through the 
years, Tom chose America as his couutry 
at age 21. One of his brothers elected 
otherwise, and worked for the British 
foreign office for many years before re- 
tiring recently. 

Tom graduated.from the University 
School in Victoria, British Columbia, in 
1917 at age 15, From there, everything 
he has achieved has come with hard 
work. He took a job putting up signs for 
& Seattle firm and then joined Seattle 
National Bank as a messenger, all the 
while studying banking and law at night 
by correspondence courses. He worked up 
to assistant trust officer by 1930, but re- 
signed to become vice president of Low- 
man and Hanford Co.,.a printing firm. 
After 5 years he was named president 
and general manager, a position he kept 
until he became a Congressman. 

It was during his years with Lowman 
and Hanford that. Tom Pelly and the 
Pritchard family came into contact. My 
father was also a longtime Seattle res- 
ident in the printing business, and the 
two men had many associations together. 

During those days in Seattle, civic ac- 
tivity was Tom Pelly’s lifeblood. He was 
director of the United Good Neighbors, 
on the board of the Seattle Art Museum, 
and president of the Seattle Symphony 
Orchestra—an interest particularly close 
to his heart. 

In World War.II he was president of 
the Seattle Service Men’s Club, which 
provided food, beds and recreation for 
servicemen throughout the war. 

Tom was elected president of the Seat- 
tle Chamber of Commerce in 1949, and 
fought the Air Force program to move 
the Boeing Co. from Seattle because of 
the so-called vulnerability to coastal at- 
tack. As chamber president, he helped 
organize the first trade conference held 
in Japan after World War II. 

For this extraordinary record of com- 
munity leadership, Tom Pelly was given 
the coveted Real Estate Board’s “First 
Citizen of Seattle” award in 1950. 

Tom first tried his hand at politics in 
1932, when he ran for State Senator from 
Kitsap County. But it was Roosevelt’s 
year, and Democratic winds prevailed. 

Twenty years later, Eisenhower was on 
the Republican ticket. And when a group 
of civic and business leaders urged him 
to run for Congress, the time seemed 
right for Tom to embark on his second 
career, 

Tom, always liked to tell the story 
about-the first time he was invited to the 
White House after his election to Con- 
gress. Ike came up and shook his hand 
and said: 

Well, Congressman, I see you part your 
hair the same way I do. 


Tom’s shiny top was one of his trade- 
marks. 

Another of his early trips to the White 
House was extremely fruitful for the city 
of Seattle. Tom went to Sherman Adams 
to try to pry loose funds for a badly- 
needed breakwater and small boat har- 
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bor in Ballard to relieve congestion in 
the Government Locks. He got the help 
of Russell Train, who at that time was 
minority counsel of the House Public 
Works Committee. They drafted legisla- 
tion and were successful in getting the 
necessary funding for the marina, a proj- 
ect- that had been “in the works” for 
nearly 30 years. 

Tom always considered the Shilshole 
Breakwater as one of his major achieve- 
ments, and we will all remember that 
as his great legacy to the first district, 
It was also the beginning of his vigor- 
ous congressional involvement in the 
concerns of the Port of Seattle and his 
support for the waterfront economy. 

Tom Pelly served with distinction on 
the Merchant Marine and Fisheries 
Committee, becoming ranking minority 
member in January 1971. He was, of 
course, for many years the senior mem- 
ber of the Fisheries and Wildife Con- 
servation Subcommittee where he de- 
voted a substantial part of his legisla- 
tive efforts. 

Tom was an environmentalist long be- 
fore that term came into use. This con- 
cern over vanishing wildlife spearheaded 
the drive for enactment of the first En- 
dangered Species Act and subsequent 
legislation to broaden and. strengthen 
the Federal effort to preserve species 
threatened with extinction. He was in the 
forefront of the congressional push to 
expand and fully fund the National 
Wildlife Refuge System, recognizing 
years ago that urbanization would in- 
evitably shrink available wetland areas 
to the point of endangering the survival 
of our migratory waterfowl resources. 

Tom was one of the architects of the 
National Environmental Policy Act of 
1969, the most far-reaching legislation 
ever enacted in terms of reorienting the 
Federal Government toward environ- 
mental quality. This act will stand as a 
profound memorial to his advocacy of 
sound conservation of our resources. He 
was one of our strongest guardians of 
our great natural resource heritage. I am 
sure the spectacular beauty of our State 
encouraged his energetic efforts. 

Representing as he did so ably the 
maritime and fishing interests of Seattle, 
Tom naturally took a keen interest in 
the well-being of the American mer- 
chant marine and our fishermen. He took 
great pride in his authorship of the 
Fishermen’s Protection Act and_ his 
leadership in bringing the Merchant 
Marine Act of 1970 to reality. He worked 
hard to insure the future security of our 
country on the seas. 

Tom’s determined efforts have contrib- 
uted to our progress toward the species 
approach to fisheries management. His 
successes include a bill which forces re- 
duction in foreign aid to nations which 
seize and fine American fishing boats. 

Tom Pelly, was, indeed, a champion of 
conservation, of the sailor, of the fisher- 
man. In addition, he served Northwest 
concerns as a member of the House Com- 
mittee on Science and Astronautics. He 
was also instrumental in helping Seattle 
get appropriations for the 1962 Seattle 
World’s Fair. 

Tom gained notoriety as the head of 
an unofficial group in the House dedi- 
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cated to stopping “backdoor spending”, 
spending outside the regular appropria- 
tion process. He fought hard to restore 
the integrity of the Federal budget. 

Though generally conservative in his 
philosophy, Tom was by no means tied 
to conservative positions. His tireless 
work for the District and his custom of 
voting his convictions on each individual 
piece of legislation earned him the re- 
spect of people in all segments of the po- 
litical spectrum. In 1966, he became the 
first Republican ever officially endorsed 
for Congress by. the King County Cen- 
tral Labor Council. 

A Seattle newspaper recalled this 
week how he was one of the area’s most 
powerful vote-getters. When ‘asked how 
the campaign against Tom was going a 
few years ago, the Democratic chal- 
lenger replied: 

It's going well. After all, Pelly hasn’t 
figured out how to make these elections 
unanimous just yet. 


Tom truly loved service in the House 
of Representatives, and repeatedly turn- 
ed down offers to run for other offices. 
He was a 7-day Congressman, never fail- 
ing to come into the office on Saturdays 
and Sundays from his Georgetown town- 
house, That was the home for many years 
of Tom and his lovely wife, Mary, a 
charming and gracious lady. 

Tom served us ably for 20 years in the 
Halls of Congress, and was dean of our 
delegation when he retired last year. In 
fact, he served in the House longer than 
any other Representative from the State 
of Washington. I was very proud to suc- 
ceed him as the Representative from 
the first district and as a member of the 
Merchant. Marine and Fisheries Com- 
mittee. 

Last year, Members of this House paid 
tribute to him on his retirement. Deeply 
moved, he rose on the floor of the House 
and said: 

As long as I live I will not forget these 
dear friends, and I will remain gratified for 
this association and for the many friends, 
including the staff members who have made 
my service so memorable. 


His friends will not forget Tom Pelly. 
We will remember his quiet, Mark 
Twain-like humor. We will remember his 
gentle dignity. We will remember his 
impeccable honesty and integrity. We 
can all honor his memory by upholding 
the high standards that characterized his 
service to his country and to this great 
body he loved so deeply. 

My wife, Joan, joins me in extending 
our sympathy to Mrs. Pelly, to their two 
children, and to the 10 Pelly grandchil- 
dren. We share their sorrow. 

Mr. Speaker, as part of my remarks 
I would like to include two newspaper 
articles about Tom Pelly by Seattle Post- 
Intelligencer reporter Wayne Jacobi and 
Seattle Times writer Dick Larsen. These 
are sensitive accounts of his life and 
accomplishments by men who knew and 
admired him. 

BUSINESSMAN PELLY BECAME LasBor’s PAL 

(By-Wayne Jacobi) 

Congressman Tom Pelly was a political 
rarity, at least in Washington State—a suc- 
cessful businessman, former Seattle Cham- 
ber of Commerce president and slightly 
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right-of-center Republican who won the re- 
spect and broad support of organized labor. 

When Pelly, still naive in the ways of poll- 
tics, was elected to Congress in the Eisen- 
hower sweep of 1952 the state’s Ist District 
included all of King and Kitsap counties. 

Not only was it the largest district, by 
population, but in those early “cold war” 
days it harbored most of the state’s key de- 
fense industries—Boeing, the shipyards, Pier 
91 Naval Supply Depot, Sand Point Naval Air 
Station and Ft. Lawton in Seattle, and the 
Puget Sound Naval Shipyard, Keyport Tor- 
pedo Station and the Bangor Ammunition 
Depot in Kitsap County. 

Representing those diverse and often con- 
flicting interests called for adroitness if Pelly 
was to survive politically. It also brought him 
into almost daily contact with every major 
business, military and labor leader in the 
Puget Sound area. 

By the time Pelly was facing his first test 
for re-election in 1954—against former U.S. 
Sen. Hugh B. Mitchell, the only formidable 
Democrat to challenge"him in 20 years—the 
first-term congressman was as much at home 
in labor temples as he was in the Rainier 
Club. 

Starting with a “Nonpartisan Labor Com- 
mittee for Pelly” in that election, Pelly went 
on winning rank-and-file labor support until 
in 1966 he became the first Republican ever 
officially endorsed for Congress by the King 
County Central Labor Council. 

Two of Pelly’s earliest concerns’ were the 
deterioration of America’s merchant marine 
and the worsening plight of American fish+ 
ermen, beset by foreign competition: 

He asked for and was granted assignment 
to the House Merchant Marine and Fisheries 
Committee and, at the time of his retire- 
ment, was the ranking Republican commit- 
teeman. 

Pelly was one of the city's leading busi- 
nessmen before turning to politics: He was 
president of Lowman & Hanford, a director of 
Seattle Trust & Savings: Bank and the North- 
ern Life Insurance Co. 

Besides serving two terms as chamber 
president, he had been president of the 
International Trade Fair Inc. and was named 
“Seattle First Citizen” by the Seattle Real 
Estate Board. 

Nevertheless, Pelly took a firm stand 
against Initiative 198, the first “right-to- 
work” measure on the state ballot in 1956, 
and Initiative 202 when the issue was 
revived in 1958. 

He supported the Kennedy-Ervin’ labor- 
management reform bill in 1959 although he 
criticized amendments which he thought 
weakened the measure. 


He repeatedly introduced and worked ‘for 


legislation to improve merchant marine 
working conditions, to ban foreign fish 
imports which were devastating American 
markets, and develop homeport elements of 
the U.S. Navy in the Puget Sound area. 

Although he opposed the 12-mile terri- 
torial sea proposed by the 1962 Geneva Law 
of the Sea Conference, he strongly supported 
a 12-mile fishing reserve or, preferably, a 
continental shelf fishery agreement. 

Again and again, Pelly scored the U.S. 
State Department for trading off fishery 
positions in favor of defense or commerce 
concessions from other fishing nations. 

And he and Sen. Magnuson were in the 
forefront of the battle to get this country 
to impose sanctions on South American na- 
tions who impounded UiS. fishing vessels for 
‘violating’ their claimed 200-mile limit. 

He supported the development of nuclear 
merchant ships and the supersonic transport 
program but called the first moonshot a 
“spectacular piece of nonsense.”—a position 
he modified only slightly when he later be- 
came a member of the House Committee on 
Science and Astronuatics. 

Pelly fought a constant war against “back- 
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door spending” in the federal establishment 
and pushed hard for both spending and tax 
cuts at the federal level. 

He was not a grandstander, realizing that 
as a Republican in the minority he often 
could accomplish more by encouraging 
majority members to sponsor legislation 
which he could support than by introducing 
it himself. 

He was affable and openhearted, gentle- 
manly almost to the point of being courtly, 
but—as anybody who ever ran against him 
politically or played golf with him knows— 
he was a fierce competitor. 


POISED, ARISTOCRATIC, PELLY LOOKED LIKE 
LAWMAKER He Was 


(By Richard W. Larsen) 


When the bells rang to indicate a roll-call 
vote was occurring on the floor of the United 
States House of Representatives, the con- 


gressmen trooped briskly through the ornate 
Speaker’s lobby toward their brown leather 
chairs in the chamber. 

As they streamed by, Tom Pelly stood out. 
He looked like a congressman. 

His bald head and aristocratic profile 
seemed poised above the crowd, because he 
was more than 6 feet 2 inches tall. His gait 
was rather slow, almost bearlike. But there 
always was a warmth in his expression. His 
face reminded many of Charles deGaulle. 

During a 20-year career, Pelly was a fa- 
miliar figure not only in Congress, but in the 
politics of Washington State. He began as 
the rawest kind of political amateur but, by 
the time he retired from Congress late last 
year, Pelly had become a memorable man in 
the remarkable collection of Washington 
State political figures—a Republican admired 
by conservatives, but who always won with 
Democratic votes, a businessman who en- 
joyed the backing of labor. 

Looking for a congressional candidate in 
1952, local Republicans turned to Pelly, 4 
successful businessman who had been a 
Chamber of Commerce leader, a cut-govorn~- 
ment-spending man with a background as 
executive of a stationery firm and in bank:ng 
and insurance. 

His first downtown campaign office hap- 
pened to be near a shop which sold hair- 
pieces. One day the merchant tried to per- 
suade Pelly to buy a toupee, because, Pelly 
recalled later, that would give him more po- 
litical allure. 

“It just looked ridiculous,” Pelly recalled. 
He stayed with his natural, shiny top, which 
became s Pelly trademark. 

Through his years in Congress, Pelly was 
known for his battle against “backdoor 
spending.” Constaritly he criticized the grow- 
ing national budget and, as he saw it, the 
lack of tough congressional checks on fed- 
eral agencies’ spending. 

For those and other conservative philoso- 
phies, Pelly had the steady support of con- 
servatives in his district. Yet, to the frustra- 
tion of Democratic leaders, Pelly also care- 
fully wooed and kept the support of many 
working people, too. 

Pelly cared about and worked for the fish- 
eries and merchant-marine issues which 
meant waterfront jobs for Seattle. 

During the mid-1960s, while he was op- 
posing & great number of the Democrats’ 
social programs, Pelly voted with labor—and 
against the passionate desires of big busi- 
ness—on a controversial repeal of one sec- 
tion of the Taft-Hartley bill. Labor leaders 
never forgot Pelly’s support on that one. 

A steady frustration persisted through 
Pelly’s long career in Congress: Although 
he rose in seniority, becoming the ranking 
Republican on the House Merchant Marine 
and Fisheries Committee, he never held a 
committee or subcommittee chairmanship 
because Democrats ruled the House. 
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That deprived Pelly of the chance to boom 
out a lot of political home runs. But, even 
as a minority Republican, he got his base 
hits. 

For example, he managed to push a bill 
through the House which would force re- 
ductions in foreign aid going to countries 
which were seizing and fining American fish- 
ing vessels. 

Pelly’s attention to business, labor, the 
concerns of fishermen and the well-being of 
the Seattle waterfront paid dividends at 
critical times. In 1964 a Democratic landslide 
ended the political careers of many Repub- 
licans, including such state G.OP. rep- 
resentatives as Walt Horan, Thor Tollefson 
and Bill Stinson. But Pelly survived with 
ease. 

Although they differed, usually, on broad 
Philosophical issues, Pelly developed an 
amiable working relationship with Senators 
Warren G. Magnuson and Henry M. Jackson 
and Democrats in the state’s House delega- 
tion. 

In fact, that set up for Pelly one of the 
most exciting phases of his career—the SST 
battle. Jackson and Magnuson were “working 
the Senate” for votes on that Boeing project, 
while Pelly teamed with Brock Adams and 
other Washington representatives to woo 
votes in the House. 

“I've never seen Tom more turned on,” 
said one of the Democrats later. Even though 
the SST eventually was lost, Pelly had used 
his popularity to persuade and had arm- 
twisted a bit, too, to deliver some critical 
votes from Republican colleagues who, other- 
wise, would have voted “no.” 

A few political storm clouds began to 
loom over Pelly in 1970, not for anything 
he’d done or failed to do. It was mostly a 
matter of age and style. 

Pelly intensely disliked flying. So, while 
other congressmen jetted home, Pelly trips 
back to the state were by train. One critic 
mocked him as “a Pullman congressman in 
the jet age.” 

But, challenged hard by Joe Pritchard in 
the 1970 primary election, Pelly, then 69, 
campaigned briskly, showing remarkable 
physical endurance. He edged Pritchard that 
year. But there was an inevitability about 
it. Pelly didn’t seek another term in 1972 
and was succeeded by Pritchard. 

In December, 1972, Pelly was honored by 
admirers—Republicans of all kinds, Demo- 
crats, businessmen, laboring people—at a 
huge appreciation banquet in the Olympic 
Hotel's grand ballroom. Pelly had suffered 
a heart attack just before that, so the event 
was broadcast to him in his hospital room. 

Pelly recovered and spent subsequent 
months quietly arranging all his 
sional files for presentation as a gift to the 
University of Washington. 

During a recent interview, Pelly reflected 
on his two decades in Congress. “There was 
2 lot of gratification to it,” he said. 

Any regrets about positions he took on 
any of the thousands of issues? “I suppose 
if I had it to do all over again. I would have 
thought differently about Vietnam,” he 
mused. 

Pelly was a steadfast supporter of the 
American policy through those years of war. 
“I think we saw Congress delegating too 
much of its power,” Pelly said. 

Recently, Pelly made an appearance at a 
waterfront dinner to speak about the im- 
portance of the Port of Seattle and the people 
who work there. When Boeing suffered its 
employment nosedive, it was the port which 
kept the economy alive, Pelly said. 

The Alaska pipeline is needed, Pelly said. 
“I hope before I die, there'll be a tanker full 
of oil down from Alaska, too,” Pelly told the 
audience. 

Although he did live to see President Nixon 
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finally sign the pipeline bill, Pelly’s life 
ended just short of the reality of that final 
hope for Seattle’s growth. 


Mr. TEAGUE of California, Mr. 
Speaker, will the gentleman yield? 

Mr. PRITCHARD. I yield to the gen- 
tleman from California. 

Mr. TEAGUE of California. Mr. 
Speaker, Tom Pelly was my best friend 
in Congress. His death was a great per- 
sonal shock to me as I had visited with 
him the day before he died where he was 
vacationing in my district. 

No one will question the fact that Tom 
was one of the most diligent and effec- 
tive Members ever to serve in the Halls 
of Congress. In addition, he was a perfect 
gentleman with a delightful sense of 
humor. He never had an unkind word to 
say about anyone. He was exceedingly 
well informed on a great variety of sub- 
jects and his influence on his fellow 
Members was very strong. 

Seattle and the United States have 
lost a truly great man. 

His wife, Mary, and other members 
of his family have my deep sympathy. 

Mr. HICKS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PRITCHARD. I yield to the gen- 
tleman from Washington (Mr. HICKS). 

Mr. HICKS. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I want to say that I am 
pleased to participate in this special 
order so that his family may know of the 
high regard and genuine affection I held 
for Mr. Pelly. 

At one time, Mr. Pelly had represented 
a substantial portion of the district from 
which I was elected. 

Despite the fact that I replaced a close 
and longtime friend of his, from the day 
I entered this body, Mr. Pelly counseled 
with me and advised me as to how I 
might better represent my district. This 
extra effort on his part was certainly not 
something required of him but was pure- 
ly an unselfish act that I believe char- 
acterizes the man. Mr. Pelly was a big 
man in every sense of the word. I shall 
forever be grateful for my association 
with him. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. SMITH of New York, Mr. Speaker, 
will the gentleman yield? 

Mr. PRITCHARD. I yield to the gen- 
tleman from New York. 

Mr. SMITH of New York. Mr. Speaker, 
I thank the gentleman for yielding. 

I wish to associate myself with the re- 
marks that have been made here today 
in regard to the loss, by all of us who 
knew him and by this body and by this 
country, of Tom Pelly. 

I well remember when I first came to 
the Congress seeing Tom’s tall form 
walk down the aisle to debate, as he did 
so ably, in his Committee on Merchant 
Marine and Fisheries. And it was always 
& voice that I, as one of the newer Mem- 
bers, could rely on as one which was a 
voice of reason and a voice that pointed 
the way and gave us the guidelines so 
very often on the correct and the rea- 
sonable and the intelligent way to vote. 

I certainly shall miss Tom. We are sad 
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that his retirement was cut off as quickly 
as it was. 

Mr. Speaker, in view of his long serv- 
ice to his country, certainly he deserved 
a few more years of happy retirement 
and enjoyment. 

We shall miss him, and I know the 
country is forever in his debt. 

Mr. MAILLIARD. Mr. Speaker, will the 
gentleman yield? 

Mr. PRITCHARD. I yield to the gentle- 
man from California. 

Mr. MAILLIARD. Mr. Speaker, I 
thank the gentleman from Washington. 

I want to join with the gentleman and 
our colleagues in expressing my tribute 
to Tom Pelly. 

We came here together in the same 
year. I had known him even before that, 
because he was president of the Seattle 
Chamber of Commerce at the same time 
my brother was president of the San 
Francisco Chamber of Commerce. We 
had a very close association for 18 of 
those 20 years. 

We served together on the Committee 
on Merchant Marine and Fisheries. As a 
matter of fact, when I became ranking 
minority member of the Committee on 
Foreign Affairs, I stepped down from the 
No. 2 position, and Tom took my place 
as ranking minority member on that 
committee. 

Mr. Speaker, his counsel was always 
very wise, very deliberate, and unemo- 
tional, and he had an enormous amount 
of commonsense. In many ways he was 
a legislator’s legislator. He knew how to 
compromise when compromise was in- 
dicated and when to stand fast when 
there was a matter of principle involved. 

On our committee for many years he 
and I kind of divided the work. I took 
the main responsibility for the Merchant 
Marine aspect, and he was the adviser 
and leader, certainly on our side of the 
aisle in the field of fisheries and wildlife. 
Of course, he was tremendously inter- 
ested in the fisheries program, not only 
around his own district but throughout 
the country. 

So as everyone else was who knew him, 
I was very saddened to hear of his death. 

I also wish to say that my wife, I 
know, joins me in expressing to Mary 
our great sadness, and I wish her the 
strength to carry on without him. 

Mr. GUBSER. Mr. Speaker, will the 
gentleman yield? 

Mr. PRITCHARD. I yield to the 
gentleman from California. 

Mr. GUBSER. Mr. Speaker, I thank 
the gentleman for yielding. 

I, too, would like to join with my col- 
leagues in expressing sadness at the de- 
parture of one who was such a good 
friend to al. of us. 

Like my friend, the gentleman from 
San Francisco, Calif., I had the pleasure 
of being a freshman with Tom Pelly in 
the 83d Congress. I had the pleasure of 
having my office in the old Cannon Build- 
ing directly across from his. I was able to 
personally observe the manner in which 
he served his constituency and his coun- 
try, almost on a day-and-night basis. 

_I do not think I have ever seen any- 
one who worked harder at his job of 
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being a good Congressman than Tom 
Pelly. 

In addition to being a fine Representa- 
tive, he was also a gentleman, and I 
think those of us who knew him well 
were very proud to count him as one of 
our friends. 

I can recall the numerous times when 
he took the floor of this House to talk 
conscientiously and sincerely against 
what was referred to at that time as 
“backdoor spending.” 

As we repeatedly increased the na- 
tional debt in order to meet the obliga- 
tions which had come about because of 
that type of spending, I cannot help but 
wish many times that the fight that Tom 
Pelly fought could have prevailed and 
the principles he stood for could have 
survived even his passing. 

I certainly want to express my deep 
sympathy to his family and say that we 
shall miss. Even if he is no longer a 
Member of this body, still he was a great 
man and a great Congressman. 

Mr. DINGELL. Will the gentleman 
yield? 

Mr. PRITCHARD. I yield to the 
gentleman. 

Mr. DINGELL. I thank my good friend 
from Washington and wish to express 
my appreciation to him for taking this 
special order in order to pay tribute to 
my deceased good friend, Tom Pelly. 

As I came over here to join him in 
paying tribute to one of the most distin- 
guished and able Members of this body 
I ever had the privilege of working with 
for these many years, I took the time to 
look at the special order in which a great 
tribute was paid to him by many of our 
colleagues on the occasion of his retire- 
ment. 

It was with particular sadness that I 
recalled both the long and happy asso- 
ciation I shared with Tom and the affec- 
tion that I had for him and for his 
humility and dedication to the public in- 
terest and his distinguished record of 
legislative accomplishments in Congress. 

Tom Pelly was a wise and good man 
and an extremely gentle, kind, and con- 
siderate individual. One of the best 
things I recall of him was his fondness 
in quoting the ancient Roman senator in 
which the senator said that he would 
much rather have people ask why there 
was no statue to him than why there was 
one. I believe it will be in that spirit that 
Tom Pelly will be not only remembered 
here but in the district and the State 
which he so ably and faithfully served 
for so many years. 

His accomplishments in the field of 
conservation were distinguished, but he 
did not limit his undertakings in this 
body or in this Nation just to the field 
of conservation. The list of legislation in 
which he provided inspiring leadership 
is indeed a long and splendid list. 

More importantly, Tom Pelly was also 
known among his colleagues and those 
he served with here as a man of unim- 
peachable integrity and great personal 
decency, warmth of character, great 
courage, sincere and abiding dedication 
to the public interest. 

I know of no one in this Congress who 
ever had occasion to say a bad word about 
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Tom Pelly or think ill of him. I know of 
no one who failed to hold Tom in the 
highest regard. Not only for his high 
character but also for his very gracious 
and warm and decent ways. 

I shall miss him as a friend. I have 
missed him during his time of retire- 
ment, although I must confess I rejoiced 
that he had this little time in which to 
enjoy his family and do those things he 
wanted so much to do during the time he 
served in the House of Representatives. 

He has accomplished much and left 
not only a heritage of distinguished ac- 
complishment and rich friendships but 
also left a distinguished successor in the 
person of my friend and colleague now in 
the well. 

I am sure all of his former colleagues 
and good friends here in this body and 
throughout the country join not only in 
a spirit of sadness and sorrow, recogniz- 
ing that Tom Pelly will no longer visit 
with us and share the friendship with us 
that we so much enjoyed, but also we 
will recall the benefit of his wise counsel 
and his friendly assistance in times of 
difficulty, which is something that I so 
much enjoyed in my work and in my 
happy associations with him. 

I thank my friend from Washington 
for yielding to me and commend him for 
taking this special order. 

Mr. ADAMS. Will the gentleman yield? 

Mr. PRITCHARD. I yield to the gen- 
tleman from Washington. 

Mr. ADAMS. Mr. Speaker, with the 
death of Tom Pelly, Seattle lost one of 
its finest civic leaders and the Nation 
lost a devoted servant of the Republic. I 
had known Tom since he was with 
Loman and Hanford in Seattle and one 
of my closest friends married his daugh- 
ter. During our service together in Con- 
gress from 1964 until his retirement in 
1972 we represented the city of Seattle, 
and I deeply appreciated his cooperation 
and strength in meeting the many prob- 
lems which faced our city. 

Tom Pelly was a man of great courtesy, 
kindness, with a great respect for the 
orderly processes of government, and he 
understood the meaning and necessity 
for civility in a democracy. In matters 
that concerned the city of Seattle, our 
work together was never marred by par- 
tisanship. An Englishman by birth, who 
chose American citizenship at the age 
of 21, he had a Englishman’s respect for 
government and a sense of civic respon- 
sibility. Always active in the civic affairs 
of Seattle, he was a major supporter of 
the Seattle Symphony. 

In the Congress he rose to become the 
ranking member of the Committee on 
Merchant Marine and Fisheries. On that 
committee he worked hard for the inter- 
ests of Seattle and especially to encour- 
age its growth to the major seaport it 
is today. In his work, he won the grati- 
tude and affection of Washington’s fish- 
ermen, workingmen, and businessmen. 

All of us, regardless of party, will miss 
Tom Pelly’s gentle sense of humor and 
his help in working on legislation of 
concern to Seattle. This was a city he 
loved, a city where he chose to spend 
his life, and a city which can be grateful 
that it was represented in Congress for 
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20 years by so fine a citizen as Tom 
Pelly. 

Betty and I send our deepest sym- 
pathy to all of his family and especially 
to his wife, Mary, and we want them to 
know how much we shall miss him. 

Mr. MEEDS. Mr. Speaker, will the 
gentleman yield? 

Mr. PRITCHARD. I yield to my col- 
league, the gentleman from Washing- 
ton. 

Mr. MEEDS. Mr, Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I appreciate having the 
opportunity to participate in this rather 
solemn and sad occasion, but I am sure 
that Tom Pelly would have appreciated 
the fact that the Washington delegation 
is here, and that the Washington dele- 
gation is as one voice raised in tribute 
to him. 

Tom Pelly was here when the other 
gentlemen who have spoken and myself 
first came to the Congress. He was a 
Member of a different political phil- 
osophy than were we. We were young, 
and had a lot of learning to do, and Tom 
Pelly, despite the fact that I am sure at 
some times it was not to his benefit to do 
so, helped us immeasurably to learn the 
ropes of Congress so as to begin to func- 
tion and to become effective. He did this 
because he was a decent man, and be- 
cause he felt that by helping us he 
helped the State of Washington. 

I think of all the things that can be 
said for him, and they are legion, the 
one thing that must be said of all things 
of Tom Pelly in his role in Congress was 
that he was his constituents’ man. He 
represented in this Congress for 20 years 
the First District of the State of Wash- 
ington with all his energy, his whole 
body, and all the effort he could com- 
mand. 

He was a Republican, and he had a 
lot of Democratic constituents in his 
congressional district, as the gentleman 
in the well knows. 

Tom Pelly represented those Demo- 
crats every bit as well and every 
bit as fully and every bit as con- 
scientiously as he did the Repub- 
licans. When it came to his position on 
issues, he put what he considered to be, 
and I am sure what was often—much 
more often than not—correct, the welfare 
of the constituents in his district above 
all other things—party, personal aggran- 
dizement, gain, anything else. So it was, 
too, as a member of the Washington State 
delegation whenever there was anything 
on the floor of the House or if anything 
needed doing in the delegation where 
Tom could help, it was again his sole 
effort and goal to work for and on be- 
half of his constituents in the First 
District in the State of Washington. 

He was a valued member of the Wash- 
ington State delegation and a trusted 
and valued friend of each one of the 
members of that delegation, and I think 
of every Member of this House. 

I know of no person who would speak 
ill of Tom Pelly. I think he gained that 
reputation and that respect because, as 
I said earlier, he was a decent man. Tom 
Pelly was the epitome of the old axiom 
that you can disagree without being dis- 
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agreeable. He was a gentleman, a friend, 
and a decent man, and we shall miss him. 

My wife, Mary, and I certainly pass 
on our condolences to his wife, Mary, also 
a good friend of ours, and wish her well. 

Mr. MAZZOLI. Mr. Speaker, it is with 
a sense of profound loss that we pay trib- 
ute today to a former Member of this 
distinguished body. Thomas Pelly of 
the State of Washington. 

I had the privilege of only a slight 
acquaintance with Tom Pelly, but his 
reputation as a hard working, dedicated 
legislator and a man of integrity was 
widely known. 

The overwhelming majorities by 
which Tom Pelly was repeatedly re- 
turned to the Congress gave testimony 
to the high esteem in which he was held 
by his constituents in the First Congres- 
sional District. 

His long years of service in this body 
have earned Tom Pelly a special place 
in the estimation of his colleagues in the 
House, The example which he set will 
inspire, for years to come, those of us 
who carry on the legislative task he per- 
formed so well. 

Mr. MURPHY of New York. Mr. 
Speaker, I join my colleagues in the 
House and Senate, Tom Pelly’s family 
as well as his friends in the State of 
Washington and here in the District of 
Columbia, in expressing our sorrow at 
Tom’s passing. When the news was re- 
ceived that Tom was no longer with us, 
it was a moment of deep regret and per- 
sonal loss. 

The dedication and competence with 
which Tom served his individual con- 
stituents, his First Congressional District 
the State of Washington, and the coun- 
try are well known. The reputation that 
Tom established through 20 years of 
dedicated public service as a legislator 
is an example for all of us. 

We will miss him on Capitol Hill. The 
people of the State of Washington will 
— him. Our country has sustained a 
Oss. 

Mr. UDALL. Mr. Speaker, Tom Pelly 
was a conscientious and respected legis- 
lator who rendered outstanding public 
service for the people of Washington and 
the Nation. I was proud to be his friend 
and pleased to work with him on a num- 
ber of legislative matters. 

Tom was above all a gentleman and a 
man of decency and generosity. I never 
heard him raise his voice in anger or 
impugn the motives of another person. 
He worked in a quiet, effective manner 
for the things in which he believed. 

I join all his former colleagues in ex- 
pressing sympathy to his family. 

Mr. RHODES. Mr. Speaker, the Nation 
has lost a great public servant, and I 
have lost a true friend in the passing of 
Thomas M. Pelly. Tom and I entered the 
Congress together 20 years ago, and our 
long and close association led to a last- 
ing friendship, based, on my part, from 
the deep respect and admiration I felt 
for Tom. He was a dedicated statesman, 
and untiring in his efforts to serve his 
countrymen and the Nation he loved so 
well. His contributions to a better way 
of life for all Americans are legion, a 
legacy which will serve as an enduring 
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testimonial to Thomas M. Pelly for gen- 
erations to come. 

Mrs. Rhodes joins me in sincere sym- 
pathy to his wife Mary and to his two 
fine children in their bereavement. 

Mr. ICHORD. Mr. Speaker, I wish to 
join with many other Members of this 
body in deeply mourning the death of 
Tom Pelly on November 21. With his 
death, the House of Representatives, the 
First District of Washington, and the 
American people lost a truly distin- 
guished leader and citizen. 

Tom Pelly was a humble man. As he oft 
said of himself, he “would rather have 
people ask why there was no statue of 
him rather than why there was one.” In 
his quiet and calm manner, Tom vigor- 
ously dedicated himself to his public life. 
He championed a variety of measures in 
the maritime, fisheries, and conservation 
fields and served with distinction—at 
the time of his retirement in 1972—as 
ranking minority member of the Fish- 
eries and Wildlife Conservation Subcom- 
mittee of the Merchant Marine and 
Fisheries Committee. His success in the 
area of conservation alone can be dis- 
cerned from the numerous public laws 
that were enacted as a result of this one 
man’s efforts to preserve America’s deli- 
cate ecological balance. 

Mr. Speaker, Tom Pelly’s superior 
service in the House was paralleled by 
his service to his community. Tom was 
active in a variety of civic organizations 
including the Seattle Symphony Orches- 
tra and the community fund, and pre- 
sided ably over the Seattle Chamber of 
Commerce for a number of years. Addi- 
tionally. Tom was a respected father and 
many times over grandfather, instilling 
in his progeny the values of integrity and 
accomplishment which characterized all 
his activities. 

Mr. Speaker, in his works and 
philosophy this humble man from Wash- 
ington erected his own statue, more 
meaningful and more lasting than any 
figure of concrete. Tom Pelly will be 
sorely missed in this country and I join 
with the Members of this House in ex- 
tending my deepest personal regret at 
his death to his family and to his State 
of Washington. 

Mr. JOHNSON of California. Mr. 
Speaker, it is with deep sadness that I 
rise today to join my colleagues in pay- 
ing tribute to Thomas M. Pelly, who 
passed away Wednesday evening, No- 
vember 21. 

For 20 years this fine gentleman served 
the First Congressional District of the 
State of Washington in an efficient, dedi- 
cated manner. He was highly respected 
and admired by all of us who were priv- 
ileged to know and work with him. 

I was not privileged to serve with him 
on committees since he was assigned to 
the Merchant Marine and Fisheries Com- 
mittee, where he was the ranking mi- 
nority member, and on the Science and 
Astronautics Committee. However, he 
was always helpful to me in providing in- 
formation pertaining to legislation be- 
fore these committees. 

The State of Washington and its cit- 
izens and the Nation were admirably 
served by Tom Pelly, and we all mourn 
his passing. 
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Mrs. Johnson joins me in extending 
deepest sympathy to his family. Our 
thoughts and prayers are with them dur- 
ing this time of sorrow. 

Mr. MOSHER. Mr. Speaker, all of us 
were stunned and saddened to learn of 
Tom Pelly’s passing. It does seem like 
only yesterday that he was with us in 
this House. 

My own sense of loss is deeply personal, 
for Tom and I sat side-by-side for many 
years on two separate House commit- 
tees—Science and Astronautics and Mer- 
chant Marine and Fisheries—and during 
that time the friendship between us grew 
very firm. Tom and I worked together on 
a number of important pieces of legisla- 
tion, ranging from the depths of the 
oceans to the farthest reaches of outer 
space, and in the course of that work I 
came to know well his remarkable 
strengths of character: His diligence, his 
intellecual capacity, his integrity and his 
sound wisdom. He was a most effective, 
responsible, enlightened public servant. 

It might interest the Members to know 
that a relative of Tom’s—I believe it was 
an uncle or cousin—once owned the great 
old Virginia home south of Williamsburg 
known as Carter Hall, often referred to 
as the most beautiful home in America. 
In his youth, Tom visited there often, and 
felt a special attachment to it. It occurs 
to me that that gracious background in 
part represents the roots from which he 
developed the dignity, civility, and beauty 
of character we all knew in him and so 
greatly enjoyed and admired. 

To his wife Mary, and to the members 
of his family, Mrs. Mosher and I join 
with other Members of this House in ex- 
tending our heartfelt sympathy. 

Mr. COUGHLIN. Mr. Speaker, it is 
with a great sense of loss that I join 
today with many other Members of Con- 
gress to pay tribute to our former col- 
league and friend, Tom Pelly. I had the 
pleasure of serving with Tom on the 
Science and Astronautics Committee and 
can safely say that he served the Con- 
gress, the people of Washington, and the 
people of this Nation for 20 years with 
leadership, integrity, and dedication that 
will not soon be equaled. He was an in- 
spiration to those who knew him and 
will long be remembered for his straight- 
forwardness and diligence. 

It is rare that one finds the foresight 
which Tom Pelly embodied. Long before 
conservation became a popular cause, or 
a necessity, Tom was working for leg- 
islation to protect and preserve our nat- 
ural resources and wildlife. He was in- 
strumental in the enactment of the Na- 
tional Environmental Policy Act of 1969 
and made many outstanding contribu- 
tions to our Nation’s fishing industry. 

As the ranking minority member of 
the Fisheries and Wildlife Conservation 
Subcommittee of the Merchant Marine 
and Fisheries Committee, Tom worked 
hard to see that sound and effective leg- 
islation emerged from that subcommit- 
tee. His success in that endeavor is well 
recognized. 

My intention in offering this tribute 
is not to reiterate Tom Pelly’s 20 years 
of outstanding service to this country, 
but rather to express the hope that his 
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strength of character and dedication can 
be remembered and shared by all of us. 

Mr. GOODLING. Mr. Speaker, I shared 
the shock of my colleagues when the sad 
news was announced on the passing away 
of our former colleague and good friend, 
Thomas M. Pelly. 

I knew Tom very well, for I served 
with him on the House Committee on 
Merchant Marine and Fisheries, and I 
have always had good personal relations 
with him. He was the type of person one 
could easily get along with and easily get 
to like. 

Tom was a hard worker and a good 
legislator, reflecting credit on his con- 
stituency and contributing greatly to the 
work of the House of Representatives. 
He was a persistent individual, hard to 
turn aside when he felt he was on the 
right track. 

Tom Pelly’s passing saddens all of us 
in this Chamber. We can console our- 
selves, however, in the realization that 
we had the good fortune of his service in 
this Chamber, a service which he per- 
formed exceedingly well. 

I wish to extend my deep sympathy to 
Tom Pelly’s family in their great loss. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, it is a privilege to join my col- 
leagues in paying tribute today to Tom 
Pelly. We were all deeply saddened to 
hear of his passing on November 21. 

Tom was a very good friend of mine. 
When I first came to Congress in 1965, 
Tom Pelly was tremendously helpful to 
me. He was particularly gracious and pa- 
tient in his assistance with my work on 
the Merchant Marine and Fisheries Com- 
mittee, where it was my honor to serve 
with Tom. 

There is no Member of this body who 
is not aware of Tom Pelly’s hard work 
and leadership in the fields of conserva- 
tion, maritime affairs, and fisheries. And 
every American has benefited from that 
hard work and leadership. 

The country will miss Tom Pelly, but 
his accomplishments for his Seattle con- 
stituents and for the entire Nation will 
provide a living testimonial to his work. 

Mr. SARASIN. Mr. Speaker, I join my 
colleagues in paying respect to the mem- 
ory of Thomas Minor Pelly and extend- 
ing my sympathies to Mrs. Pelly, their 
two children and ten grandchildren. 

Someone once said that we live beyond 
ourselves in the hearts and minds of 
others. Many of us in the 93d Congress 
did not have the opportunity of knowing 
and working with Mr. Pelly who retired, 
after 20 years of public service to his 
country, before our elections. However, 
his reputation of hard work, good humor, 
and genuine concern transcended his 
physical presence in the halls of the Ray- 
burn House Office Building, the Mer- 
chant Marine and Fisheries Committee, 
and the House Chamber. His dedication 
to a strong country and an honest, open 
Government are among his greatest leg- 
acies to his family, his constituents, and 
all who are in public service. 

Mr. Pelly was perhaps best known for 
his determination to end fiscal irrespon- 
sibility. His fight against back door 
spending spanned well over a decade and 
was a forerunner to the now widespread 
demands for an improved fiscal position. 

Also during his years of service Mr. 
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Pelly attained the ranking minority posi- 
tion on the Merchant Marine and Fish- 
eries Committee. Through his efforts, 
Seattle has gained its present status as 
as one of the greatest ports in the world. 
Of even greater importance was his 
knowledge of a need for balance in the 
legislative decisions he was called upon 
to make, a posture that enabled him to 
maintain the support and respect of both 
labor and management in the merchant 
marine and fisheries industry. 

Mr. Pelly contributed greatly to the 
First District of Washington, not only 
through his work in the Congress but 
also in his participation in local activi- 
ties, whether in the Seattle Chamber of 
Commerce, the United Service Organiza- 
tion, the Washington Committee on 
State Government, the Seattle Sym- 
pathy, or the Washington State Develop- 
ment Association. 

Thomas Pelly will be missed by his 
colleagues in Congress, by the citizens of 
the State of Washington, and by those of 
us who only had the opportunity of 
knowing of his devotion and his work. 

Mr. McCLORY. Mr. Speaker, I was 
deeply saddened to learn of the sudden 
passing last week of our former colleague 
from the State of Washington, Tom 
Pelly, who died while enjoying a Cali- 
fornia vacation with his wife. 

It was just a little over a year ago that 
Members gathered here in the well of the 
House to pay tribute to Tom, who had 
announced that he would retire from the 
House of Representatives at the end of 
his term, after having served his con- 
stituents of the First District of Wash- 
ington so well for two decades. 

Mr. Speaker, I had occasion last 
evening to look over some of the tributes 
paid to Tom on that October afternoon 
last year. While his colleagues recounted 
experiences that they had shared with 
Tom both on the floor and in committee, 
and as Members reviewed major pieces 
of legislation Tom had a vital role in 
shaping, there consistently appeared ref- 
erences to perhaps one of the finest 
qualities he brought to this body: his 
integrity. 

Our colleague from Michigan (Mr. 
DINGELL) summed up this quality so well 
when he said of Tom: 

He leaves an unblemished record on every 
count of good ethics as we, his friends in the 
House, so well know. This personal record of 
integrity and his 20-year record of legislative 
accomplishment give to his family a legacy 
to which they can point with pride. 


Mr. Speaker, Tom Pelly was, indeed, a 
man of integrity. The loss which his 
family feels so deeply at this time is one 
that is shared by all of us who worked 
with him. Tom Pelly is no longer with 
us, but the mark he left on this body 
will remain as his monument. 

Mrs. HANSEN of Washington. Mr. 
Speaker, I want to join with my fellow 
Congressmen this afternoon in express- 
ing my sorrow at the recent death of my 
friend and colleague, former Congress- 
man Thomas M. Pelly. 

I knew Congressman Pelly long before 
I came to Congress. He was a dis- 
tinguished and able member of the busi- 
ness community of the State of Wash- 
ington, a former president of the Seattle 
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Chamber of Commerce, and an outstand- 
ing Washingtonian. 

When I came to Congress, Tom never 
failed to do for me as a new Member the 
small kind things that were the hallmark 
of Tom Pelly. He served ably and well 
here in Congress on two prestigious 
House committees. The fact that today 
we have better fishing laws are in a major 
part attributed to Tom’s efforts, and he 
was always a valiant defender of con- 
servation and fishing so important to our 
State. 

I shall never forget Tom Pelly as a 
friend as well as an able Congressman. 
I extend my deepest sympathy to his de- 
lightful wife, Mary, and his two children. 
The State of Washington has lost an out- 
standing and delightful human being 
who will never be replaced easily nor 
quickly. 

Mr. WINN. Mr. Speaker, I want to 
thank our colleagues Mr.-PRITCHARD and 
Mr. Avams from the great State of Wash- 
ington for allowing me to participate in 
this tribute to Mr. Thomas M. Pelly. 

Like many other Members of Congress 
I was shocked and saddened at the news 
of Tom’s passing. I first became ac- 
quainted with Tom Pelly in 1967 when 
he was an outstanding member of the 
Science and Astronautics Committee of 
this body. His leadership and guidance 
was an inspiration to all of the younger 
members of that committee. We knew 
that we could ask advice of Tom Pelly at 
any time and he was always most co- 
operative and congenial. He found a 
great interest in the science and astro- 
nautics field and certainly played an im- 
portant part in the leadership this Na- 
tion has furnished the world in that en- 
deavor. 

This 20-year veteran from the First 
Congressional District of Washington 
was not only popular in his home State, 
but was highly respected and well liked 
by his fellow Members. Many of us were 
surprised and disheartened when Tom 
Pelly decided to retire from politics, but 
no one earned the right to enjoy the past 
few years of life more than he did. 

Mrs. Winn and I send Mary Pelly our 
deepest sympathy in her loss. 

Mr. COLLINS of Texas. Mr. Speaker, 
those of us who served with Tom Pelly 
learned with deep regret of his death. 
Tom was a wonderful person as he was 
always pleasant and a delightful col- 
league with whom to work. 

Tom loved his great State of Washing- 
ton. He could always joke about most 
every subject, but when you talked about 
Washington, you could see the pride in 
his eyes. 

We extend our sincere sympathy to the 
members of his family and to all of his 
neighbors in the State of Washington. 
The United States has lost one of its 
great citizens, but his memory and rec- 
ord of congressional service will always 
remain as a permanent memorial. 

Mr. FOLEY. Mr. Speaker, it was with 
great sadness that I learned of the death 
of our distinguished former colleague, 
Thomas M. Pelly. The fullness of his 20 
years as a Member of Congress, and the 
record of his legislative achievements 
during that time indicate that his re- 
tirement would have been an equally 
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fruitful period, both for Tom, and for 
those individuals and causes to which 
he gave so much of himself. Because he 
still had so much to offer in the way of 
public service, I felt a deep sense of loss 
at the news of his death. 

There is, of course, a natural tendency 
to remember men, particularly legisla- 
tors, through their works, those monu- 
ments of legislation which would never 
have been without their individual ef- 
fort and skill. Certainly these exist in 
large number for Tom, and I know that 
this country will long remember him for 
them. However, Tom left something else 
to those of us who knew him; the memory 
of a strength and gentleness of charac- 
ter, a sense of humanity and a deep un- 
derstanding of man and the unpredicta- 
bility of his ways. 

His wise counsel and deep understand- 
ing will be sorely missed, but the pride 
will remain that for 8 years I had the 
honor of serving in the same Chamber 
with Tom Pelly of Washington. 

Mr. ERLENBORN. Mr. Speaker, Tom 
Pelly lived a busy and useful life; and he 
retired only last January, at the con- 
clusion of the 92d Congress. Before he 
came to Congress, he had risen to become 
president of Lowman & Hanford Co., 
printers and stationers in Seattle, his 
hometown, and he had served as presi- 
dent of the Seattle Chamber of Com- 
merce. 

In the House of Representatives, he 
was a true spokesman for the people of 
the First District of Washington, and he 
was an exponent of all that is good in the 
American business community. 

He was a fine man and a good friend 
and colleague. 

Mr. CEDERBERG. Mr. Speaker, it is 
with a deep sense of personal loss that I 
join my colleagues today in noting the 
loss of our former colleague from the 
State of Washington, Tom Pelly. As a 
classmate of Tom's from the 83d Con- 
gress I had the privilege of sharing in a 
special way the 20 years he spent in this 
body prior to his retirement. I was al- 
ways struck by his dedication to the Con- 
gress and his personal good humor and 
even disposition. He was a pleasure to be 
with and an inspiration to work with. 

Tom’s distinguished record of 30 years 
service to the business community in his 
hometown of Seattle and his genuine 
dedication to the best interests of the 
people of his community certainly de- 
served the recognition which the people 
of the First District of Washington be- 
stowed on him when they elected him to 
represent them in November of 1952. 
Tom continued this fine tradition of 
service during his years in the Congress. 
He was devoted to the people of Wash- 
ington, and later, when he became the 
ranking member of the Merchant Marine 
and Fisheries Committee, he distin- 
guished himself by his concern for the 
broader affairs of the country. It was a 
real blow to all of us when Tom an- 
nounced his retirement with the conclu- 
sion of the 92d Congress. 

During this past year, in his retire- 
ment, Tom was in town on a number of 
occasions and we had opportunities to 
visit. His continued interest in the affairs 
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of government was always evident and it 
was a pleasure to have his wise counsel. 

The news of his fatal heart attack 
was a real shock to all of us who had 
looked forward to Tom’s continuing 
friendship and advice. It is tragic that 
he was taken just as he began to enjoy 
the fruits of his labors. We shall all miss 
him. 

To his lovely wife, Mary, and his chil- 
dren, Mrs. Cederberg and I extend our 
deepest sympathy. 

Mr. MORGAN. Mr. Speaker, I was 
shocked and saddened to learn of former 
Congressman Thomas Pelly’s death last 
week in Ojai, Calif. As all who served 
with him know, he was a delightful man, 
whose humor and warmth eased the ten- 
sion of difficult situations. 

During his 20 years in the House of 
Representatives, Tom rose to become the 
ranking minority member of the Mer- 
chant Marine and Fisheries Committee 
and was an influential force on the Com- 
mittee on Science and Astronautics. 
From both of these positions, he was able 
to effectively serve the residents of his 
congressional district, and we who were 
his colleagues shared with his constitu- 
ents a profound respect for his legisla- 
tive abilities. 

I had the opportunity to work with 
Tom on various issues; we shared a com- 
mon concern over the interference with 
our fisheries and fishing vessels around 
the world, and I greatly valued his sug- 
gestions with respect to various aspects 
of foreign aid bills. His expertise on fish- 
eries matters was such that we in Con- 
gress often looked to him to provide the 
sagacious advice needed to understand 
and solve complicated domestic and 
international problems. I should point 
out that many fisheries problems involve 
possible conflict between labor and man- 
agement, and Tom maintained the 
esteem of both of these groups. 

I miss Tom as.a friend, as well as a 
colleague. Even though we represented 
districts at the opposite end of the coun- 
try, his vast knowledge of many impor- 
tant issues and his truly charming per- 
sonality brought us together on many oc- 
casions. I highly value the associations 
and friendships I have formed in this 
distinguished Chamber, and the privi- 
lege of serving with Tom Pelly has been 
one of the highlights of my years as a 
Congressman. 

Mrs. Morgan and I extend our sym- 
pathies to Tom’s family. His loss is great, 
but his legislative accomplishments will 
stand as irrefutable evidence of his char- 
acter, industriousness, and service to all 
Americans. 

Mr. ANDERSON of California. Mr. 
Speaker, I rise at this time to express my 
sympathy and to pay my respects to our 
late colleague and my good friend, Tom 
Pelly, who served in the House of Repre- 
sentatives from 1952 until his retirement 
at the conclusion of the 92d Congress. 

As a representative from Seattle, 
Wash., Tom knew the fishing industry 
and was an effective voice on their behalf 
in the Congress. 

We served together on the Merchant 
Marine and Fisheries Committee and 
worked in concert on legislation designed 
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to help our beleaguered fishing fleet. 
Specifically, Tom and I joined in actions 
to protect our tuna fleet from harrass- 
ment and seizure by foreign nations 
which claimed jurisdiction over the seas 
beyond the traditional 12-mile limit. 

I always welcomed his support and ad- 
vice as I knew the great influence and 
respect his well-reasoned views and ar- 
ticulate words carried in this body. When 
Tom Pelly spoke, the House of Repre- 
sentatives listened—for he enjoyed a 
well-earned reputation for integrity, hon- 
esty, and logical thinking. 

In addition to our work to deter 
“pirate” nations from their illegal actions 
regarding our fishing vessels on the high 
seas, Tom joined with me in authoring 
the Marine Mammal Protection Act. This 
act, for the first time, established a Fed- 
eral policy of protecting those marine 
mammals which are not officially listed as 
endangered. 

The many contributions that he made 
in shaping this legislation will benefit our 
Nation by preserving these animals for 
future generations. 

Mr. Speaker, Tom Pelly was an out- 
standing legislator, a wonderfully kind 
and considerate gentleman and a good 
friend. His service to our Nation was 
marked by quality, impartiality, devotion, 
and intelligence. 

Tom Pelly was a statesman and we 
shall miss him. 

My wife Lee joins with me in sending 
our personal condolences to his wife 
Mary Virginia and their two children. 

Mr. HANLEY. Mr. Speaker, the news 
of Tom Pelly’s death came as a great 
shock to me as I am sure it did to all of 
his former colleagues. Those of us who 
were fortunate enough to have served 
with him here in the House will always 
remember him as a warm friend and a 
skilled legislator. 

During Tom’s 20 years in Congress, he 
played a vital role in shaping our mer- 
chant marine and in developing the space 
technology we enjoy today. But Tom was 
not limited to the work covered by his 
committee assignments. His interests and 
his dedication ran the gamut of every 
issue confronting American society. 

The State of Washington has lost a 
great son, America has lost a great 
statesman, and we here have all lost a 
great friend. 

Mr. Speaker, my wife Rita joins me in 
expressing heartfelt condolences and 
prayers for Tom’s family. 

Mr. WAGGONNER. Mr. Speaker, it is 
with deep regret that I join today in pay- 
ing tribute to and in honoring my friend 
and former colleague, Thomas M. Pelly. 

For 20 years, Tom represented the 
First District of Washington. For most of 
those years, I was privileged to serve 
along with him as a Member of the House 
of Representatives. Colleagues on both 
sides of the aisle came to admire and re- 
spect Tom, and it is only fitting for those 
of us who were honored to know him to 
pause and pay tribute to his dedicated 
service in this body. 

While serving on the Science and As- 
tronautics Committee, I had an oppor- 
tunity to work closely with Tom. I gained 
much from my association with him; 
and, as a result of that close association, 
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Ican sincerely say, from firsthand knowl- 
edge, that this Nation profited much 
from Tom Pelly’s tenure of office here in 
the Congress. Not only did Tom serve on 
the Science and Astronautics Committee, 
but he was also a distinguished member 
contributing immensely to the workings 
of the Merchant Marine and Fisheries 
Committee. 

Tom was earnest and honorable. His 
sage advice and counsel has been greatly 
missed during the 93d Congress. I know 
how his family must feel, and I would 
like to extend to them my heartfelt sym- 
pathy in this time of sorrow. 

Mr. BIAGGI. Mr. Speaker, I, like many 
of my colleagues, was deeply shocked and 
saddened over the sudden and untimely 
death of our distinguished former col- 
league from Washington, Thomas M. 
Pelly. His death has deprived this Nation 
of one of its finest public servants. 

Tom Pelly served the constituents of 
the First District of Washington with 
distinction and sagacity for 30 years. As 
the ranking minority member of the 
House Merchant Marine and Fisheries 
Committee, of which I am also a mem- 
ber, he was instrumental in the formula- 
tion of legislation which benefited not 
only his constituents, but the American 
Nation as well. 

Tom Pelly would probably like to be 
remembered most for his keen scrutiny of 
excessive Government spending. Presi- 
dents came to realize that the foes of 
wasteful Government spending had an 
articulate and powerful ally in Tom 
Pelly. 

Many people attributei Congressman 
Pelly’s expertise in matters of Govern- 
ment spending to his background in 
business. Tom Pelly had an equally dis- 
tinguished career in the business world 
prior to his election to Congress in 1952. 
Some of his most outstanding achieve- 
ments included his receiving the pres- 
tigious Charles Garvin Award from the 
National Stationers for a treatise Pelly 
wrote on budget accounting. In addition, 
Tom Pelly served as the president of the 
Seattle Chamber of Commerce from 
1949-51. 

Yet more important than all these dis- 
tinguished achievements, Thomas Pelly 
was a gentleman. I know from my own 
experiences working with him on the 
Merchant Marine Committee, Tom Pelly 
a warm and friendly man, always avail- 
able to provide assistance or advice to any 
Member who sought it. 

Thomas Pelly was an exemplary Con- 
gressman. He had one goal, and that was 
to do well the job which the residents of 
the First Congressional District of Wash- 
ington elected him to do. The fact that 
he was overwhelmingly returned to the 
House nine times by these people indi- 
cates their agreement with his goal. 

The Congress is always saddened when 
a Member passes on. Yet when it is a man 
of the caliber of Thomas Pelly, the loss 
is particularly acute. I extend my deepest 
sympathies to Mrs. Pelly and all the 
members of the family, and assure them 
that their loss will be shared by the en- 
tire American Nation. 

Mr. SIKES. Mr. Speaker, I was sad- 
dened to learn of the death Wednesday 
of Thomas Pelly, a man with whom I 
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served in Congress for 20 years. Although 
his native State of Washington is geo- 
graphically far from Florida, I learned 
early in our friendship that Tom Pelly 
was the man whose interests were na- 
tional in scope and a man who compre- 
hended the problems of each of the 
States. 

His capable and effective service on the 
Merchant Marine and Fisheries Commit- 
tee brought him in close touch with the 
people of my State and his dedication to 
conservation earned for him the admira- 
tion of a great many people in all walks 
of life through the years. 

His devotion to our country extended 
far beyond wildlife and fisheries. He was 
@ true patriot and a defender of freedom 
at home and around the world. 

He also was a valued member of the 
Science and Astronautics Committee and 
his work in this important area is ap- 
parent even today as Americans con- 
tinue the leadership in space which he 
and others helped to insure. His support 
was of great value during the period that 
the future of our space program was in 
doubt. 

Tom Pelly was one of those unselfish 
and hardworking individuals who con- 
tributed each day to making our country 
stronger and greater. It was very dis- 
appointing to me when he made his an- 
nouncement that he would not return 
to Congress after the close of the last 
session. His are the type of services that 
are always needed in public life. Now ina 
few short months, he has been taken 
from us. I grieve with his family at the 
loss, but I am honored to have served 
with him for so many years. 

Mr. MILLER. Mr. Speaker, I am deeply 
saddened by the news of the sudden pass- 
ing of our former colleague, Tom Pelly 
of Washington. For 20 years, he served 
the people of his congressional district 
with personal service and concern for 
their problems. 

He was not only well liked by the peo- 
ple he represented in Washington, but 
he was deeply respected by his colleagues 
in the Congress. His attention to legis- 
lative details made him a man whose 
opinion was sought on a variety of issues 
considered by the House of Representa- 
tives during his two decades in office. 

He will probably be best remembered 
for his defense of the taxpayer and his 
strong opposition to excessive Federal 
spending. 

He did not act expeditiously. He 
weighed the merits and shortcomings of 
each piece of legislation which came be- 
fore the House and always considered the 
measure in terms of its cost to the tax- 
payers of this country. His conscientious- 
ness in this regard earned him the sup- 
port of all who appreciate men of integ- 
rity and principle. 

We will miss his wisdom. 

On this occasion, I want to extend my 
sympathy to his family. 

Mr. HOGAN. Mr. Speaker, it is with 
deep sorrow that I stand here today to 
pay my respects to the passing of our 
past colleague, the Honorable Thomas H. 
Pelly. 

Tom was first elected to the 83d Con- 
gress where he most ably represented the 
First Congressional District from the 
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State of Washington. He represented the 
people from the Evergreen State for a 
span of 20 years in the House of Repre- 
sentatives. 

As a member of the House Committee 
on Merchant Marine and Fisheries, Tom 
played an active role in helping to pre- 
serve our wildlife. He was active in such 
legislation as the Marine Mammal Pro- 
tection Act and the Endangered Species 
Conservation Act. 

Before coming to Congress, Tom was a 
successful businessman in Seattle. From 
1921 to 1930, he was employed with the 
Seattle National Bank and served as the 
assistant trust officer. He later became 
the director of the Seattle Trust & Sav- 
ings Bank, and Northern Life Insurance 
Co., of Seattle. 

I offer my deepest condolences to 
Tom’s family. I know that they are proud 
of his long and distinguished career. 
They should draw some solace from the 
fact that so many of his friends share 
their loss. 

Mr. HORTON. Mr. Speaker, I wish to 
join with my colleagues in expressing our 
deep regret over the death of our former 
colleague, Tom Pelly. 

Having served in this Chamber for 
some 20 years, Tom made his mark here 
as a legislator and as a gentleman. He 
not only had firm convictions but he 
could articulate them effectively. As a 
result, his counsel was sought frequently 
and his words infiuenced much that took 
place during his career in the Congress. 

Tom’s decision to retire was a tremen- 
dous loss for his constituents whom he 
served so faithfully. That loss was shared 
by his colleagues and we have missed him 
this past year. 

I prized Tom’s friendship and I will 
best remember the enthusiasm with 
which he dedicated his life to public 
service. 

Mrs. Horton joins me in extending our 
deepest sympathy to Mrs. Pelly and the 
members of Tom’s family. 

Mr. COLLIER. Mr. Speaker, I would 
like to join my colleagues in expressing 
my deep sorrow at the passing of our 
good friend and colleague, Tom Pelly. 

Tom was an able legislator and a fine 
gentleman who served his constituents 
and the Nation with distinction for 20 
years. His retirement at the end of the 
last Congress was a great loss, not only 
to his district, but to the Merchant 
Marine and Fisheries Committee on 
which he served during his tenure in 
Congress, and the entire House of Rep- 
resentatives. 

I extend my deepest sympathy to Mrs. 
Pelly and to the members of Tom’s 
family. 

Mr. DE ta GARZA. Mr. Speaker, I join 
in expressing sorrow at the passing of 
Tom Pelly, an outstanding public servant 
and a Member of this body through 10 
Congresses. 

Tom Pelly had already been a Member 
of the House for a dozen years when I 
came to Congress. As all of us know, he 
was liked and respected by his colleagues, 
and rendered distinguished service to the 
First District of Washington. I am proud 
to have served with him and to have a 
place today on his old committee, the 
Committee on Merchant Marine and 
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Fisheries, where he was known as an au- 
thority on maritime law. 

I benefited greatly from my associa- 
tion with him—he shall be missed. 

Mr. CONTE. Mr. Speaker, I share with 
my colleagues a deep sadness at the 
death of our beloved former colleague 
Thomas M. Pelly. I thank the gentle- 
men from the State of Washington, Mr. 
AvpAMs and Mr. PRITCHARD, for arrang- 
ing for this opportunity to honor the 
memory of an able legislator and a good 
man. 

It is certainly tragic that Tom Pelly 
was stricken while enjoying the leisure 
to which his 20 years of dedicated service 
in the Congress more than entitled him. 

Tom Pelly exhibited the same keen eye 
for fiscal affairs here in the House that 
he demonstrated in the business world 
before embarking on his career in pub- 
lic service. He was equally successful in 
both of his life’s endeavors. 

As a voice on behalf of his constituents 
of the First Congressional District of the 
State of Washington, he labored tire- 
lessly. I know that the sorrow of the citi- 
zens there, who elected Tom and re- 
turned him to this Chamber eight con- 
secutive times, matches our sorrow here 
today. 

At this time, I would like to extend my 
sincere condolences to Tom’s wife, Mary, 
and their two children. 

Mr. DENT. Mr. Speaker, the Congress 
of the United States is a unique institu- 
tion in that its Members are like fellow 
students at a small, close knit university. 
We get to know each other well and re- 
spect each other because we can under- 
stand some of the other fellow’s problems 
whether we actually sympathize with 
them or not. 

It is in this light that I regarded my 
late good friend Thomas M. Pelly. 

Tom Pelly was here when I came to 
Congress, and though I quickly realized 
that we came from very different dis- 
tricts with very different philosophies, I 
developed a deep admiration and sincere 
liking for the man. He fought for what 
he believed was right and was never sat- 
isfied to sit quietly by waiting to voice his 
simple yea or nay. 

When Tom retired from Congress 
last year, I felt a real personal loss, but I 
could always believe that we might see 
each other again for a long talk as fellow 
alumni of these “hallowed halls.” When 
I heard of his death, it was hard for me 
to believe that now such a time would 
never come, and the loss would be a per- 
manent one. 

In the world of politics, one often en- 
counters a certain amount of ruthless- 
ness and coarseness which I never found 
in Thomas Pelly. He was a cultured man 
and a patron of the arts. His sensitivity 
to the needs of others led to the fine 
work he did during World War II, and I 
am sure that he will long be remembered 
by hundreds of young men who passed 
through Seattle during those critical 
years. 

As a Member of Congress, he had a 
keen sense of propriety and practicality, 
but it was always levened by a sense of 
humor. I sincerely believe that we have 
all been enriched as his colleagues. 

I would like to extend Mrs. Dent’s and 
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my deepest sympathy to Mrs. Pelly and 
her two children. I know that their loss 
is so much greater than ours. 

Mr. RODINO. Mr. Speaker, it is with 
a deep sense of sadness that I join with 
my colleagues to pay tribute to a man 
whose service to his constituents and to 
his Nation has made an indelible im- 
print on our historical legacy. His ideas, 
his feelings, his views in the legisla- 
tion this body has considered and passed 
judgment upon have helped to better the 
lives of all our citizens. And, it is my 
hope that the good works of our dear 
friend will be carried forward by all who 
knew and believed in him. 

Mr. QUIE. Mr. Speaker, any of us are 
saddened when a colleague passes away, 
but especially so when that colleague was 
a close friend. This was the case be- 
tween Tom Pelly and myself whose pass- 
ing we all grieve. His wife, Mary, and my 
wife, Gretchen, were close friends, also. 
Especially do I recall their activities to- 
gether in their International Club. 

Tom Pelly is a colleagu: in whom I 
held high regard, and this respect, I 
noted, was felt by his colleagues from 
both sides of the aisle. So it is with deep 
sadness that I join my fellow colleagues 
in the House today to pay tribute to the 
former Member of Washington’s First 
District for his contributions to the bet- 
terment of our country. His dedication 
to his constituents and our Government 
are characteristics of his; those of us who 
knew him will long remember. 


GENERAL LEAVE 


Mr. PRITCHARD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks upon 
the subject of this special order. 

I thank the gentlemen here who have 
joined in this tribute. 

Mr. Speaker, I yield back the remain- 
der of my time. 


RHODE ISLAND'S MR. CREDIT 
UNION: ANDRE FLEUETTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. PATMAN) is recog- 
nized for 60 minutes. 

Mr. PATMAN. Mr. Speaker, next to 
the church, the most powerful force for 
good in America today is the credit union 
movement. It is amazing but true that 
one out of every seven Americans is a 
member of a credit union. Putting it an- 
other way, 20 percent of all adult Ameri- 
cans are shareholders in this great move- 
ment. And remember, they have com- 
bined assets valued at an incredible $27.4 
billion. 

Credit unions are socially desirable be- 
cause they make available an additional 
source of loan funds at favorable interest 
rates, and because they encourage sav- 
ing, a virtue which is much in need in 
these times of parlous and continuing 
monetary crisis. 

It is with this background very much 
in mind that I bring to the attention of 
this House the rich and stimulating life 
story of a giant in the history of credit 
unions. I refer to Mr. Andre Fleuette, 
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chairman of the board of the Marquette 
Credit Union, at Woonsocket, R.I. Inci- 
dentally, the organization itself is one of 
the outstanding success stores of our Na- 
tion, with assets of $34.5 million. Cer- 
tainly, the history of this great gentle- 
man is worthy of note and highly in- 
spirational to all Americans. I only wish 
that the record of his modest beginnings, 
his wholesome family surroundings, and 
his ultimate and remarkable success as a 
small businessman could be brought to 
the attention of those hundreds of mil- 
lions of people throughout the world who 
are economic shut-ins because they do 
not live in this great land of opportunity. 

Noteworthy, too, is the fact that when 
the chips were down and his fledgling 
company desperately needed money to 
survive, Mr. Fleuette was turned down 
for a loan by his bank, but the Mar- 
quette Credit Union was obviously more 
knowledgeable and fareseeing and cer- 
tainly more attuned to the heartbeat 
of our free enterprise system. So he got 
his credit union loan, and, instead of 
disaster, the result was more jobs, more 
production, and an American success 
story that could easily have been writ- 
ten by Horatio Alger. 

I present herewith the story of Andre 
Fleuette, known to his many friends as 
“Jim”: 

JIM—A PROFILE 

There was no gavel in front of him, in- 
stead lay a plain cup and a spoon. A slight 
smile showed his puzzlement, but accustomed 
to expect almost anything the chairman 
hit the cup with the spoon a few times and 
said: “The meeting will please come to or- 
der and the Secretary will please note the 
time at 7:30 P.M., and call the roll of the 
members of the board of directors.” 

The date was April 23, 1973 and the place, 
the headquarters of Marquette Credit Union 
in Woonsocket, Rhode Island. The twelve 
members of the board of directors and the 
various committee members present at the 
meeting did not pay too much attention to 
the dull sound of the spoon striking against 
the cup replacing the sound of the gavel be- 
cause they, too, were accustomed to expect 
almost anything. 

After the roll call the President of the 
credit union asked the chairman for recog- 
nition. It was granted to him and he pro- 
ceeded as follows: “Mr. Chairman, before go- 
ing along with the business at hand, I have 
a presentation to make. As you have noticed 
the old gavel presented to you in 1966 when 
you were first elected President is missing 
tonight. We have put it to rest and have ac- 
quired a new one for you". Reaching from 
under his chair he produced a shiny new 
gavel and read the inscription: “Andre R. 
Fleuette—Chairman of the Board of Direc- 
tors—Marquette Credit Union—1969 to —. It 
is with pleasure, Mr. Chairman, that I pre- 
sent you, on behalf of the board of directors 
and the various committee members this 
new gavel.” Warm applause from the group 
followed this presentation. 

The chairman, now with a smile of under- 
standing accepted the new gavel, thanked 
the board, quickly returned to the agenda 
and proceeded to preside at another impor- 
tant meeting of the board of directors of 
Marquette Credit Union. 

That evening Jim, as he is called, must 
have refiected upon his association with 
Marquette Credit Union. It spanned over a 
period of some fifteen years. He had seen it 
grow from less than $100,000.00 in assets 
when he first became a member to some 
$388,000.00 when he was elected as a mem- 
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ber of the board of directors in 1962, Mar- 
quette had assets of over $2,000,000.00 when 
Jim became 2nd Vice President in 1963, and 
assets of over $6,000,000.00 when he became 
its President in 1966. In 1969 he was elected 
its first Chairman of the Board and in a short 
four years saw his credit union grow from 
a little over $8,000,000.00 to over $34,500,000.00 
when the new gavel was presented to him. 

As he refiected he must also have gone over 
the hard work, the temporary setbacks, the 
planning, the vision, the faith of the mem- 
bers, the devotion of the employees, the 
dedication of the members of the board and 
committees and the other various ingredi- 
ents that contributed to the success of Mar- 
quette, the organization to which he had 
given so much, the organization in which he 
had so much pride. 

To complete his reflections he also had to 
go over his personal life and accomplish- 
ments with a feeling of deep satisfaction. 

His life had been colorful, it had been 
very rewarding, and he had to work hard for 
every bit of success that he achieved. 

Things did not come easy to this man who 
was born of French Canadian parents on 
February 26, 1912 in Val-Racine, Quebec, 
Canada, where the family lived on a small 
farm much like the American colonists did. 

There was a time when the father became 
disenchanted with the political climate of 
the Province of Quebec. Upon hearing from 
a friend, who had immigrated to Pawtucket, 
Rhode Island, about the favorable conditions 
existing there with the promise of work in 
the mills, the father packed up his belong- 
ings, sold his farm and made the journey to 
the United States with his family. At the 
time Jim was a baby. 

After a short stay in Pawtucket, the family 
moved to Manville, Rhode Island where the 
father and several of the children worked 
for the Manville Jenckes Company and lived 
in a then typical mill housing complex. The 
wages were small but the family was able to 
enjoy a relatively comfortable living. 

A few years later the call back to the soil 
was heard loud and clear by the Fleuette 
Family and it was answered by the purchase 
of a farm in Bellingham, Massachusetts, not 
too far away. 

It was from this point that Jim started to 
receive his training for the future, a training 
that molded his life. As a young lad, early 
in the morning, he helped deliver milk from 
a horse drawn wagon using ten quart cans 
with a wooden plug and pouring the milk 
in individual pitchers from house to house. 
This was hard work for a young boy who 
would then attend a parochial school several 
miles from home and after school take a 
trolley car to the end of the line and walk 
about two miles through the woods to get 
back home. 

From Parochial School he went back to 
Canada to study for the priesthood, but soon 
discovered that it was not his vocation. He 
was then enrolled at Mount Saint Charles 
Academy, a local high school conducted by 
the Brothers of Sacred Heart, as a boarder. 
The deep roots of farm life soon pulled him 
away from school, when one day he just left 
the Academy, walked home several miles 
away and hid in the nearby woods. His father 
soon spotted him, quickly understood and 
instructed him to change his clothes and 
take on the chores of the dairy farm. 

Soon after he managed a route for his 
brother, Joseph. Then to better himself 
economically, like his father before him, at 
age 18 he went to work in a worsted mill 
as a floor man in the wool sorting room, 
earning $22.00 a week for 68 hours of work. 

It was at the mill that he met and fell 
in loye with his wife, Aline Guy. who was 
a combing machine operator. He asked her to 
go to a union dance with him four weeks 
before the date of the dance. For four weeks 
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he would see her at work but because of the 
strict rules of the mill he could not speak to 
her. 

He recalls with fondness this first date 
when he went to get her at her home where 
the family consisted of the parents and six- 
teen children. When he arrived at the Guy 
home many of the children were there wait- 
ing for him and upon seeing this six-foot 
young man one said to another: “Ask him 
how the air is up there”. 

In 1936 Jim and Aline were married. After 
the first baby was born, Jim, again like his 
father had done before him, left the mills to 
go back to the farm life and again handled 
a milk route for his brother, Joseph. He 
worked hard at it with dreams of one day 
owning his own business. When World War 
TI broke out food rationing forced the sale of 
the milk route, and Jim had to look elsewhere 
for work. 

This time he found employment at Walsh- 
Kaiser Shipyard, in Providence, Rhode Island 
where he was employed as a carpenter. At 
the same time he helped a friend of his, the 
then owner of Ideal Dairy, in the delivery 
of milk. After about two years of holding 
two jobs, the owner of Ideal Dairy died and 
Jim left the Walsh-Kaiser Shipyard and pur- 
chased Ideal Dairy. Once again he delivered 
milk that was processed by his brother, 
Joseph, but this time he owned the route. 
About two years later, on January 11, 1943 
Jim purchased the processing business from 
his brother who went into another field of 
endeavor. He was on his way to becoming 
@ successful business man. 

The business progressed quite well for the 
next few years. His own children started to 
help him in the processing plant and on the 
routes. In 1956 he had five trucks on the 
road doing quite well economically. 

The next year, when new methods of mar- 
keting were introduced he found his plant 
lacking in certain facilities. The business was 
hit hard and he was even advised to either 
sell out or run the risk of going into bank- 
ruptcy. It was not part of Jim’s character 
to give up and suffer to see his creditors 
not paid in full. He insisted on keeping going. 

It was at this time of need that he first was 
introduced to Marquette Credit Union and 
the credit union philosophy. After being re- 
fused a loan from the same bank that had 
loaned him money previously when he pur- 
chased the milk processing business, Jim 
turned to Marquette Credit Union for heip 
to survive. A business loan of $5,000.00 was 
quickly approved by Marquette and the much 
needed new equipment to update the proc- 
essing plant was purchased. With more efi- 
ciency the business was saved and again 
thrived. The Marquette loan was paid off 
right on schedule. 

The growth of his business grew in momen- 
tum and in 1962 Jim went to Marquette for a 
second loan, this time for $15,000.00 not to 
save him from disaster, but to enable him 
to keep up with the growth of his enter- 
prise. It is at that point that he was invited 
to join the Board of Directors of Marquette 
Credit Union. In 1964 Ideal Dairy consisted 
of & modern processing plant, putting out 
2800 quarts of milk a day, six days a week and 
hiring ten employees. It owned five milk 
routes supplied by seven trucks. 

All this success came about through hard 
work and a firm determination in the proc- 
essing of quality milk. Jim had an obsession 
to supply a good quality product. He did his 
utmost to meet the high standards set by 
him and attended many seminars and con- 
ferences on the subject, a factor that con- 
tributed to his success. 

In April of 1970, after much deliberation 
and soul searching, Jim decided to sell the 
business to his two sons. The sale did not 
mean retirement at all because he is still 
active in the business and is contemplating 
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the development of several acres of land that 
he owns into a housing complex. 

Today at the age of sixty-one he can be 
proud of his family, nine children and many 
grandchildren, and he can look upon it with 
the deep satisfaction of having brought them 
up in the same tradition of his father before 
him. 


Jim still engages in the same sports that 
he has enjoyed all his life. Every Friday night 
he is found playing a very active game of 
tennis with the people from Marquette, all 
cherished friends. An avid outdoors man, he 
takes a few weeks each year for treks way 
up north into Canada and Labrador for cari- 
bou and moose hunting. 

He is today, as always before, concerned 
with public service. His busy schedules have 
never deterred him from giving to his com- 
munity the time that he deemed to belong 
to it. During World War II he taught first 
aid and was head of the local Civil Defense 
Medical Department. Later he served five 
years as Civil Defense Director of the Town 
of Bellingham, then continued serving as 
Deputy Director. He was recently elected to 
the Charter Revision Committee for the 
Town of Bellingham and served as its chair- 
man. 

What does the future hold in store for 
Jim? One thing certain it is activity. Another 
thing certain is that much of this activity 
will be devoted to the credit union movement 
in general and to Marquette Credit Union in 
particular. When he recalls his experiences 
in the credit union field he considers the 
celebration of the 25th anniversary of Mar- 
quette Credit Union one of the highlights 
of his life when he presided over a banquet 
where the guest speaker was the chairman 
of the House Banking and Currency Com- 
mittee. He cherishes this friendship very 
highly, noting that they both share the same 
philosophy expounded by the credit union 
movement and they both wield the gavel of 
a chairman, 

Jim loves life and work and knows how to 
enjoy both. He is thankful for good health 
and good friends and knows how to show his 
appreciation for the blessings he has re- 
ceived—by helping others. Among his peers 
he is loved and admired. 

Long after the sound of the last rap of his 
gavel echoes through the meeting room he 
will be fondly remembered for a very long 
time and the imprint he will have left at 
Marquette Credit Union will be very much 
in evidence for many years to come, 


AUTHORIZING THE SECRETARY OF 
THE INTERIOR TO SELL U.S. IN- 
TEREST IN ALASKA LANDS TO 
GOSPEL MISSIONARY UNION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alaska (Mr. Youne) is recog- 
nized for 5 minutes. 

Mr. YOUNG of Alaska. Mr. Speaker, 
today I am introducing a bill to author- 
ize and direct the Secretary of the In- 
terior to sell interests of the United 
States in certain lands located in the 
State of Alaska to the Gospel Mission- 
ary Union by Senator TED Stevens before 
the Public Lands Subcommittee of the 
Senate Committee on Interior and Insu- 
lar Affairs on October 10, 1973. 

This bill would authorize and direct 
the Secretary of the Interior to convey 
all interests of the United States in ap- 
proximately one-fifth—.22—of an acre 
of land located in Alaska to the Gospel 
Missionary Union upon payment of the 
fair market value thereof. 
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One-fifth of an acre may not seem 
like a large amount of property but it is 
very important to the Gospel Missionary 
Union and the people in Juneau. In 1954 
or 1955 a children’s home was established 
on the land adjacent to the one-fifth of 
an acre involved in this bill. The land re- 
ferred to in this bill was patented to the 
Minfield Children’s Home in 1958, how- 
ever, the patent provides that for a 
period of 25 years, should the land be 
transferred or cease to be used “for care 
and training purposes,” title shall revert 
to the United States. 

The home has become uneconomical 
and is no longer in operation. If the Gov- 
ernment exercises its right of termina- 
tion, the Gospel Missionary Union will 
suffer great hardship as it has invested 
substantial funds in improvement to the 
property. 

If this bill becomes law, the Union 
could sell the land, thus realizing the 
money they invested for improvements. 

The Union is still involved in charitable 
activities and all the funds from the re- 
sale of the property would continue to be 
used for charitable purposes. 

Last year both the Department of the 
Interior and the Office of Management 
and Budget indicated they had no objec- 
tion to enactment of this legislation. 

The bill follows: 

HR. — 

A bill to authorize and direct the Secretary 
of the Interior to sell interests of the 
United States in certain lands located in 
the State of Alaska to the Gospel Mission- 
ary Union 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the Sec- 

retary of the Interior shall, subject to the 

provisions of section 2 of this Act, release 
and convey to the Gospel Missionary Union 
all right, title, and interest of the United 

States in and to the following described 

property: 

Lot 14 of Lena Point No. 1, Small Tract 
Group, in United States Survey 3053, on the 
southerly side of the Lena Point Highway, 
approximately 17144 miles northwest of Ju- 
neau, Alaska, comprising approximately .22 
acre. 

Sec. 2. The conveyance authorized by the 
first section of this Act shall be made upon 
payment by the Gospel Missionary Union to 
the Secretary of the Interior of an amount 
equal to the fair market value of such land 
(excluding any improvements), as deter- 
mined by the Secretary after appraisal. 


COMMUNIST CHINA’S RECORD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. AsHBROOK) is rec- 
ognized for 30 minutes. 

Mr. ASHBROOK. Mr. Speaker, Secre- 
tary of State Kissinger’s recent trip to 
Communist China has engendered much 
press speculation on future U.S. rela- 
tions with that country. One newspaper, 
upon the conclusion of the Secretary of 
State’s visit, had the following headline: 
“Kissinger Hopes for Full Peking Ties.” 
The President has stated on numerous 
occasions that any moves toward. the 
Soviet Union or Communist China will 
not be made at the expense of old friends 
and allies. It is important that our Gov- 
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ernment does not forget these assur- 
ances. 

A euphoria has arisen as a result of 
the various moves between Red China 
and the United States. Before we get too 
involved in chasing what may prove to 
be no more than will-o’-the-wisps we 
should review at least briefly the record 
of the Communist Chinese. On August 6, 
1949, the U.S. State Department released 
@ white paper entitled “United States 
relations with China” which basically 
wrote off the nationalist government in 
preparation for a change in U.S. policy. 
The Chinese Communists responded by 
arresting the U.S. Consul-General Angus 
Ward in Mukden. This dashed hopes that 
they might want better relations with 
the United States. Ward was finally re- 
leased and departed with his staff in De- 
cember of 1949. 

In 1950 the Communists on the main- 
land initiated the beginning of their land 
reform, which was to eliminate so-called 
landlords, rich peasants and middle class 
by well-coached witnesses, “tried” and 
then many were taken out and shot. 
Landlords included those who owned as 
little as two-thirds of an acre. At one 
“trial” 30 individuals were convicted. 
None owned more than 3 acres, but they 
were defined by Mao as “landlords.” 

Also 1950 saw the introduction of 
Communist Chinese forces into North 
Korea and their engaging American 
fighting men there. In the same year the 
Communist Chinese charged the United 
States with being the aggressor in the 
Korean conflict and they further vowed 
to “liberate Taiwan,” a vow they have 
since repeated on numerous occasions. 

Between 1951 and 1955 the Communist 
Chinese remained active. Mass arrests 
and liquidations continued on the main- 
land. Communist troops entered Tibet. 
They charged the United States with 
conducting germ warfare in Korea. They 
confiscated all British property on the 
Chinese mainland, which Britain had 
hoped to forestall by her early diplomatic 
recognition of the Communist Chinese 
regime. Land that had been distributed 
to peasants was taken away from them 
and they were put onto collective farms. 
In 1954 two out of three Communist 
Chinese prisoners of war in Korea chose 
to go to Taiwan rather than return to 
the mainland. The same year saw the 
United States for the first time take part 
in an international conference with 
Peking. The year 1955 saw Red China 
giving $338 million worth of aid to North 
Vietnam. 

In 1956 the Communist Chinese Party 
announced its support for the Soviet 
action in Hungary. On February 27, 1957, 
Mao admitted to the liquidation of 800,- 
000 people between 1949 and 1954. On 
February 6, 1958, Lo Jui-ching, Minister 
of Public Security, disclosed that an ad- 
ditional 100,000 “rightists and counter- 
revolutionaries” were uncovered and 
purged during an investigation of slightly 
under 2 million people from June 1955 
through October 1957. The same year 
the Communist Chinese began artillery 
bombardment of Quemoy which resulted 
in air, naval, and ground battles. The 
introduction of communes was an- 
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nounced and by the end of the year the 
entire mainland had been organized into 
such groupings. 

In 1959 the Tibetans revolted after 
being suppressed and persecuted by the 
Communist Chinese. The Communist 
Chinese mercilessly put down the rebel- 
lion. The Communist Chinese also 
clashed with Indian troops in a remote 
section of Kashmir. y 

The 1960’s were much like the 1950's. 
There were a number of campaigns of 
religious persecution against both the 
few remaining non-Chinese clerics and 
also the more numerous native clerics 
and believers. Torrents of refugees con- 
tinued to flee into Hong Kong. In the 
first 3 weeks of May 1962, at least 75,000 
reached the border of the British colony, 
but 55,000 were forcibly returned to the 
Communist side. In October of that year 
the border war with India broke out. 
Also, encouragement was given to revo- 
lutionaries in the United States. 

In 1964 the Communist Chinese news- 
paper Peoples’ Daily declared support for 
the “restoration of the lawful rights of 
the Arab people of Palestine.” The Com- 
munists also began furnishing arms, 
money, and training assistance to the 
Palestine Liberation Organization. Such 
aid to Palestinian terrorist groups has 
continued down to the present day. 

The middle 1960’s showed more African 
countries breaking relations with Com- 
munist China, charging that the Com- 
munists were involved in fomenting re- 
volt in their various countries. The Com- 
munist Chinese also began atomic tests. 
Aid to North Vietnam continued. Pe- 
king’s hand was seen in an attempted 
coup in Indonesia. A new government in 
Ghana offered to show journalists a 
“guerrilla school” which had been oper- 
ated by the Communist Chinese—1966 
saw the beginnings of the Cultural Rev- 
olution, which was to result in further 
liquidations. The Cultural Revolution 
brought violence and strife to all sections 
of the mainland. Diplomats in Peking 
were also harassed during this time. The 
Commercial Counselor of the French 
Embassy and his wife were forced to 
stand in below freezing weather for sev- 
eral hours. In Peking the British “Office 
of Charge d’Affaires” was burned. Peking 
continued support of guerrilla move- 
ments including giving support to a so- 
called Thai Peoples’ Liberation Army 
whose purpose was to overthrow the gov- 
ernment of Thailand. 

The first 3 years of the decade of the 
1970’s has seen Communist China con- 
tinually give economic and military sup- 
port to the North Vietnamese, continu- 
ally give arms and training to Palestinian 
guerrillas, continually give money, arms, 
and training to various revolutionary 
movements around the world and con- 
tinually repress and persecute their sub- 
jects at home. From January 1, 1973, to 
the middle of November, more than 50,- 
000 have fled from Red China to Hong 
Kong. Unpublicized reports are continu- 
ally made of Red Chinese involvement in 
various guerrilla movements. A number 
of observers point to Communist Chinese 
involvement in the illegal international 
narcotics traffic. 
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The question must be raised: has Red 
China changed or have we? From this 
short review of the Red Chinese record, 
it is difficult to see much change in them. 

The National Advisory Board of the 
Committee for a Free China, of which 
I am a member, recently concluded a 
meeting in Washington, D.C. issuing a 
communique. In part that communique 
stated: 

We call upon our national leaders to re- 
examine any policy which strengthens 
enemies of all that Americans believe in and 
stand for, and to stand firmly with true 
friends and allies against the spurious peace 
initiatives of communist regimes. 

Let us heed the earnest appeals of the 
great Russian scientist Sakharov that we 
not build up the enemies of freedom and 
democracy and of the great humanist Solz- 
henitsyn that we stand always on the side 
of oppressed peoples, not their oppressors. 


One country that deserves our con- 
tinuing support and friendship is the 
Republic of China on Taiwan. 

I urge the President, the Secretary of 
State, my colleagues in the Congress and 
all Americans to give heed to this im- 
portant message. The full text of the 
communique follows. 

CoMMUNIQUE 

WasHrincton, D.C.—The National Advisory 
Board of the Committee For A Free China 
today released the following communique 
resulting from discussions at the Commit- 
tee’s annual meeting in Washington Nov. 16- 
17, 1973. 

“We are convinced that the quest for so- 
called detente with Communist China by 
actions which strengthen its oppressive rule 
over the Chinese people constitutes a quest 
for peace that cannot succeed, given the 
nature of the Peking regime. We have seen 
in Eastern Europe and the Soviet Union how 
the repression of human rights has threat- 
ened again and again the very basis of peace. 

“In Communist China, a parallel policy of 
denial of human rights exposes the Tibetans 
and other racial and religious minorities to 
an agony of persecution. The Chinese on the 
mainiand are managing to flee to freedom in 
unprecedented numbers. This year more than 
50,000 have legally gained admission to Hong 
Kong while another 20,000 “freedom swim- 
mers” have succeeded in reaching that Brit- 
ish Crown Colony, while an even larger 
number have sacrificed their lives in the 
attempt. 

“The Committee For A Free China regrets 
the U.S. policy which, without any reciprocal 
actions in support of human freedom, ad- 
vances close economic and political ties with 
a government which denies all human and 
civil rights, stifies free expression of opinion 
and intellectual attainment, Hves by the 
motto ‘political power grows out of the barrel 
of a gun’ and seeks to destroy the highest 
cultural and spiritual traditions of its own 
civilization. 

“In contrast with this tyranny on main- 
land China, the Republic of China on Tai- 
wan is an increasingly democratic govern- 
ment which seeks to preserve the richness of 
the ancient Chinese culture while applying 
with remarkable success modern science, 
technology and productivity in a manner 
which enhances the standard of living and 
the well-being of all the people. 

“The Committee wholeheartedly endorses 
the pledge made so frequently by the Pres- 
ident that U.S. commitments to the Republic 
of China in the past will be faithfully ful- 
filled in the future. This requires the main- 
tenance of full diplomatic relations with the 
Republic of China and the 1954 Mutual De- 
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fense Treaty. This involves not only our 
honor but our national well-being in view 
of the way economic and cultural relations 
between the two countries are developing 
at an unprecedented rate. In trade the Re- 
public of China on Taiwan is already the 
12th-ranked partner of the United States. 

“We call upon our national leaders to re- 
examine any policy which strengthens 
enemies of all that Americans believe in and 
stand for, and to stand firmly with true 
friends and allies against the spurious peace 
initiatives of communist regimes. 

“Let us heed the earnest appeals of the 
great Russian scientist Sakharov that we 
not build up the enemies of freedom and 
democracy and of the great humanist Solz- 
henitsyn that we stand always on the side 
of oppressed peoples, not their oppressors.” 


SCRAP SHORTAGES AND PRICE 
SQUEEZE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. DENT) is 
recognized for 10 minutes. 

Mr. DENT. Mr. Speaker, some days 
ago, I attended a meeting with repre- 
sentatives of the steel tubing manufac- 
turers in the Commonwealth of Penn- 
sylvania, many of whom maintain facil- 
ities in my district. I listened while they 
articulated their very serious situation to 
the members of the Pennsylvania delega- 
tion. I soon saw that their problem, cen- 
tered around the inability to secure scrap 
at reasonable prices, was not peculiar to 
Pennsylvania, nor limited to my State. 
but did in fact affect the entire country 
in a very integral way. Last Wednesday, 
the Wall Street Journal reported that 
small drilling contractors and big oil 
companies alike are finding themselves 
“in the tightest pinch ever when it comes 
to obtaining much of the basic equipment 
needed to sink an oil or gas well, espe- 
cially the steel tubing used to drill a well 
and encase the hole.” The effect of the 
shortage and its relationship to the en- 
ergy and fuel problem is, of course, self 
evident, 

I would commend for my colleague’s 
information, the following excerpts from 
a statement by George W. Kross, Jr., vice 
president and general manager of the 
Tubular Products Division of the Bab- 
cock & Wilcox Co. It is an enlightening 
statement, and one of the most explicit 
statements of the problem at hand. Addi- 
tionally, I have included for the RECORD 
a copy of the Wall Street Journal article 
on tube shortages. 

It may well be important to keep in 
mind these facts while reading the fol- 
lowing. 

First, out of a total 45 million tons of 
scrap available on a yearly basis in this 
country, only 144 million tons are subject 
to price controls. 

Second, exports of scrap reached an all 
time high of 11.3 million tons, nearly a 
million tons over last year’s export total. 

STATEMENT 

Specialty tubing is separated into two 
broad categories: Pressure and Mechanical 
Tubing. Our products are used as vital com- 
ponents in a myriad of products, equipment, 
and services: 

1, Electric Power Generation (Utilities & 
Marine) 
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. Oil Production and Refining 
. Gas Processing 

. Chemical Processing 

. Food Processing 

. Textile Equipment 

. Airplanes 

. Rail Transportation 

. Automobile Transportation 

10. Farm Machinery 

11. Industrial Machinery 

12. Construction Equipment 

13. Defense Oriented Equipment (Tanks, 
Submarines, Mortars, Rifles) None of these 
industries could continue operating for very 
long without specialty steel tubular prod- 
ucts. Allow me to highlight just three of 
these markets and their importance to the 
nation. 

However, we submit that, as is inevitable 
with any system of economic controls, seri- 
ous imbalances have developed which threat- 
en not only the stability of our economy, but 
which could very well bring on a recession, 
or worse, because of shortages of important 
products. Every day we read that companies 
in the steel industry, the aluminum indus- 
try, and elsewhere are simply ceasing to 
produce certain products which are needed 
by the economy, but on which the controlled 
prices are such that the producers lose 
money. We also hear that certain companies 
are diverting their production into the ex- 
port market where there is no price control. 
This has very sinister implications for Amer- 
ican industry. 

THE PROBLEM 


My major reason for being here today is 
to explain to you the very difficult position 
that our Division is now in and to give you 
a clear understanding of the impending dis- 
aster that is confronting us. 

We filed with I.R.S., New York Office, on 
August 31, 1973, a Form CLC-22, which pre- 
notified a 3.38% price increase. We set forth 
in this document our cost justification in the 
amount of 6.63% for the steel products 
(S.I.C. Code 3312) of B & W’s Tubular Prod- 
ucts Division, 

B & W subsequently received a letter dated 
September 13, 1973 from I.R.S., New York, en- 
closing a copy of the Cost of Living Council 
Special Rule No. 1. We were informed that 
the processing of B & W's Form CLC-22 
would be suspended until December 1, 1973. 
The Special Rule prevents B & W from im- 
plementing any increases in B & W’s prices 
for our tubular products, despite our demon- 
strated cost justification, 

I would like to point out that specialty 
steel producers, such as B & W, sell their 
products primarily for incorporation into 
capital goods and for high performance ap- 
plications. None of our products are used 
in consumer goods. Consequently, the prices 
of specialty steel have only an indirect and 
minimal influence upon the cost of living. 

SPECIAL RULE NO. 1 SHOULD NOT APPLY 


The incongruous part of this ruling is that 
our Division is quite different from the major 
multi-line steel producers. We do not pro- 
duce flat-rolled products. As I stated earlier, 
our major product lines are Specialty Seam- 
less and Welded Steel Tubing. Our profits on 
both these major product lines are being 
reduced by this recent Cost of Living Council 
ruling. 

But even before these recently established 
controls, our costs were already rapidly esca- 
lating. The steel we use for our Division’s 
seamless tubing is melted at Beaver Falls in 
electric furnaces. Scrap is our basic raw. ma- 
terial. Without it we cannot melt our steel. 

Scrap purchases have little effect on the 
major producers, since it is only one source 
of their material. Unlike the major steel 
producers, we do not have hot metal pro- 
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duction, Our scrap purchases have a direct 
and tremendous effect on our costs. 
SCRAP COSTS SKYROCKET 

Steel scrap constitutes, by far, the most 
significant of our direct material costs. In 
the first six months of 1973, we purchased 
approximately $9 million worth of steel scrap. 
This expenditure represents approximately 
11% of the total costs of operating the Tubu- 
lar Products Division—which compares with 
only 7.34% in the fourth quarter of 1972. 
This represents an increase of almost 50%. 

The cost of steel scrap—which is not sub- 
ject to price controls—has skyrocketed dur- 
ing the last year. Because of our frozen 
prices—mandated by the Cost of Living 
Council’s Special Rule No. i—I believe you 
will agree that B & W is in a real “cost-price 
squeeze.” Yet, the rapid increase in the price 
of purchased steel scrap in 1973 has not been 
used as a cost justification for any price in- 
creases put into effect in 1973. Quite frankly, 
this price rise was entirely unanticipated by 
us at the beginning of 1973. 

The price of steel scrap applicable to the 
base period (Fourth Quarter 1972) was 
$44.92 per gross ton. The table set forth be- 
low indicates the dramatic increase in actual 
scrap prices per gross ton. 


1973 purchased scrap costs 


The estimate for December, 1973 is based 
on information from suppliers of scrap who 
are intimately acquainted with the supply- 
demand of that commodity. The November, 
1973 price of $85 per gross ton being paid for 
scrap represents an increase of 89% from 
the base cost period. Should our estimate for 
December prove accurate—and we fear it 
will—we will be paying about 120% more 
for scrap at the end of this year compared 
to our costs at the beginning of 1973. 

As you are aware, sellers of steel scrap 
maintain that steel scrap is a “used product” 
within the meaning of the Phase IV regula- 
tions. Thus, price adjustments in respect to 
steel scrap are not subject to price controls. 

The large tonnage steel producers make 
most of their steel by open hearth furnaces 
or the basic oxygen process, using their own 
integrated raw materials. Thus, the large 
producers are not as dependent on uncon- 
trolled ingredients, such as steel scrap, as 
B&W. 

ACTION IS NECESSARY 

The inability to pass on, at least on a 
dollar for dollar basis, the rapid increase in 
the cost of scrap is especially burdensome 
to firms such as B & W, who are dependent 
on electric furnaces and must use outside 
purchased scrap. For the Tubular Products 
Division to survive, scrap exports must be 
eliminated to increase domestic supply and 
to ultimately evolve reasonable pricing; but, 
in addition, B & W must have price relief 
now! 

INABILITY TO COMPETE 

If you and I fail to obtain relief in the 
matters I have tried to present to you today, 
we may well force the Company to abandon 
certain areas of our steel tubing business. 
Proft margins are already low; for example, 
in the carbon and SAE Alloy Steel Tubing 
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markets. The scrap price of $85 per gross 
ton for November, 1973, will result in severe 
losses in melting and producing about 40% 
of our steel. We cannot absorb the increased 
cost of scrap and the other rising costs we 
foresee in the near future. 

The results of B & W's retreat from these 
markets are predictable. 

1. B & W’s proposed $50 Million Ambridge 
Project for the expansion of our tubing 
facilities will not get underway, because we 
will be unable to support the project with our 
current level of profits. 

2. The market will go entirely to the for- 
eign steel companies, who do not fall under 
U.S. Government controls. Domestic users 
will be forced to pay higher prices, and the 
ability to buy will be at the whim of the 
offshore producer. 

3. There is a large demand for carbon and 
alloy steel tubing and that demand will grow. 
It cannot help but further disrupt the na- 
tional economy if a major producer of spe- 
cialty steel products—Babcock & Wilcox—is 
forced to withdraw from competition. 


WHAT B & W MUST HAVE TO SURVIVE 


We believe that we, as a small but vital 
part of the American Steel Industry, should 
be allowed to grow and to take care of 
America’s need for specialty steel tubing. We 
need government policies that will assist 
us in becoming competitive and profitable, 
instead of the opposite. We need government 
policies that will permit us to earn profits 
which will allow us to survive and expand. 

We at B & W do not believe that we are 
requesting special consideration, nor are we 
demanding anything which isn’t essential to 
continue our tubular products operations 
which employ over 7,000 people in four 
States. 

I have asked for this opportunity to speak 
to you to try to pinpoint our problems and 
the enormity of these difficulties. I sincerely 
hope that I have achieved that goal, because 
the hour is late for us, and your immediate 
assistance is essential. 

Thank you for your valuable time and your 
interest. I appreciate your freely giving me 
both. I will be happy to answer your ques- 
tions. I want your advice on how we can 
rectify our problems before it is too late. 

On behalf of the 7,000 Tubular Products 
Division employees whom I have attempted 
to represent today, I respectfully demand 
that action be taken quickly. 

GEORGE W. Kross, Jr., 
Vice President and General Manager. 


COMMODITIES: SOARING SCRAP PRICES PINCH 
STEEL MILLS, WHICH Post SURCHARGES, 
THREATEN CUTBACKS 

(By Michael K. Drapkin) 

PrrrssurcH.—The nation’s steel producers 
wish at least one of the immutable laws of 
economics—the one of supply and demand— 
wasn’t quite so immutable. 

Record world-wide steel output has pushed 
up demand for steel scrap, sharply driving up 
the cost of collecting and processing the cru- 
cial steelmaking material and leaving prices 
at unheard-of levels. 

‘The results are varied. Among them are 
escalating costs for all mills and profit 
pinches for some, a surcharge on a few steel 
products, threats of production cutbacks and 
an aggravation of the long-term but some- 
times raw relationship between the mills and 
their scrap suppliers. 

Within the last week, one Chicago-area 
steel mill offered to pay a record $86 a ton 
for No. 1 heavy melting scrap for delivery 
this month, up $16 a ton from October and 
more than double the price of November 
1972, Bushelings, or small scrap pieces essen- 
tial to electric furnace operation, are at $90 a 
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ton in some locations. Overall, there isn’t any 
price relief in sight. 
LEVEL OF $100 NEARS 


“Two weeks ago, I expected a $100-a-ton 
scrap price in the Chicago area by the first 
of next year. Now I fear it may be by Decem- 
ber,” says Ruben A. Redard, vice president of 
purchasing at Keystone Steel & Wire division 
of Keystone Consolidated Industries, Inc., 
Peoria, Ill. 

Three steelmakers, including Allegheny 
Ludlum Industries Inc., last week imposed 
temporary surcharges of up to $24 a ton on 
some products, citing high scrap costs. On 
Thursday, Vulcan Mold & Iron Co., a division 
of Vulcan Inc., posted a $9 surcharge on 
steelmaking ingot molds, again citing soar- 
ing scrap costs. 

At the same time, Cyclops Corp., a big spe- 
cialty steelmaker, said, “an unprecedented 
cost-price squeeze,” chiefly relating to higher 
scrap quotes and the Phase 4 ceiling on prod- 
uct prices, was responsible for a 71% slump 
in third quarter profit. 

Armco Steel Corp., the fifth-biggest mill, 
and one of the nation's largest consumers of 
purchased scrap, warned of “possible restric- 
tions” on steel output “in the near future” 
owing to the pinch on domestic scrap supply. 

Steelmakers traditionally use about 55 tons 
of scrap for each 100 tons of raw steel they 
produce. Much of the scrap is internally 
generated, but steelmakers must look to the 
open market for nearly half of their scrap 
needs, With steel production this year ex- 
pected to reach a record 148 million tons, the 
domestic scrap industry is straining to supply 
43 million tons of the used metal, up from 
38 million in 1972. 


RECORD EXPORTS PROJECTED 


To make matters worse, record scrap ex- 
ports of 11.4 million tons are being projected 
for 1973. Through September, exports totaled 
9.2 million tons, exceeding the 7.4 million 
tons shipped abroad in all last year. The 
Commerce Department earlier this year im- 
posed export licensing rules designed to al- 
leviate the crunch and moderate prices, but 
as one steelman charges: “The restrictions 
aren't being policed very well. There are a 
lot of ways to get around them and they're 
all being used.” 

Export prices, of course, aren’t controlled 
by Phase 4 limitations. And, much to the dis- 
may of regulated steelmakers, most domestic 
scrap prices aren't controlled either. The rea- 
son: Most scrap dealers are small operators 
each employing fewer than 60 workers and 
generating less than $50 million in annual 
sales and thus are exempt from Phase 4 
regulations. 

One aspect of the controls program, how- 
ever, is having an effect—not on prices, but 
in crimping supplies. A prime source of scrap 
traditionally has been auto stamping plants. 
But as all sales by auto companies are subject 
to Phase 4 rules, some auto makers are keep- 
ing their scrap off the market rather than 
sell it at fixed, artificially low prices. 

One of Detroit's “Big Three” auto makers 
chose last month to withhold from the mar- 
ket its usual supply of No. 1 industrial 
bundles, a key scrap grade. “Why should 
they sell bundles at $57 a ton to a dealer 
who can peddle them to a steelmaker for 
$90,” one trade source asks. 

Historically, scrap dealers have performed 
& middle-man role important to both steel 
and auto makers in gathering, segregating 
and processing the used metal. Although this 
largely precludes steel companies from buy- 
ing directly from their prime source of scrap, 
today’s shortage are producing some unusual 
transactions. For instance, one Midwestern 
scrap dealer says Chrysler Corp., in selling 
its auto body stamping scrap in both Detroit 
and Cleveland, has allocated it to scrap deal- 
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ers with instructions that it be sold only to 
the Great Lakes division of National Steel 
Corp. In return, the source said, National 
has increased Chrysler’s allocation of steel. 
“The deal is more steel for more scrap,” the 
source says. 

“There’s a fundamental change going on,” 
Says one steelman. “The head of the purchas- 
ing department is wining and dining the 
scrap guys now. It used to be the other way 
around,” 

At least one mill has found another way 
of offsetting the higher scrap cost. The mill, 
& specialty steel producer, says it has 
switched the product mix from two-thirds 
alloy steel and one-third carbon steel to 
“about 80% to 85% alloy.” Alloy steel requires 
no more scrap per ton than carbon steel, but 
it carries a higher price tag. 

Scrap dealers maintain that they are do- 
ing everything possible to increase supplies 
and are even “overpaying truckers” to scour 
the countryside for old car bodies and other 
sources of scrap. 

The crux of today’s problem isn’t really 
& scrap shortage, but a transportation prob- 
lem, many scrap dealers contend. Even at 
today’s sky-high prices, they say it isn’t 
profitable to transport scrap over long dis- 
tances. “Scrap is where the people are, not 
necessarily where the mills are,” says one 
scrap company executive. 

Thus he says the argument against exports 
is oversimplified. “A lot of scrap comes out 
of California, which generates 2%, to three 
times as much as could possibly be used out 
there,” he says, “but there’s no way exist- 
ing freight rates would allow us to ship that 
scrap eastward.” 

COMMODITY INDEXES 

Dow Jones Futures, Friday—274.08, off 
2.72; last year, 167.32. 

Dow Jones Spot—296, up 0.49; last year, 
172.89. 

Reuter United Kingdom—1161.3, off 6.6; 
last year, 666.6 (1931 equals 100). 


[From the Wall Street Journal, Nov. 7, 1973] 
OIL-PIPE PINCH: Or DRILLING CONTRACTORS 
Say SHORTAGES OF TUBING, OTHER SUPPLIES 
ARE Worst EVER 


(By D’Arcy O’Connor) 

In Laurel, Miss., an oil-well contractor re- 
cently paid $13.10 a foot for 11,000 feet of 
used drill pipe. New, the same pipe would 
have cost him about $10 a foot. But then, 
his chances of finding new pipe today are 
probably less than his chances of striking oll. 

Small drilling contractors and big oll com- 
panies alike find themselves in the tightest 
pinch ever when it comes to obtaining much 
of the basic equipment needed to sink an 
oil or gas well, especially the steel tubing 
used to drill a well and encase the hole. 
There’s also a shortage of drilling rigs, tool 
joints connecting the 30-foot lengths of drill 
pipe, and even crews and fuel to operate the 
rigs. 
But it’s the extreme scarcity of well pipe 
and casing that is most alarming U.S. petro- 
leum producers. “We've actually had some 
wells we've had to delay because the operator 
couldn't find the pipe to drill the hole,” says 
W. E. Bullington, vice president of Parker 
Drilling Co., a large Tulsa, Okla., 
contractor. “Up until recently, 30 to 90 days 
was the longest we'd expect to wait to get 
hold of pipe. Now, we're looking for up to 
a year on some deliveries,” he adds. 

And the fact that the shortages are ex- 
pected to get even worse in the months 
ahead—at a time when a potential oil short- 
age is a matter of national concern—has 
prompted a Department of Interior study of 
the situation. “We didn’t anticipate this 
equipment would go from a shelf item to a 


38727 


scarcity” in just the past couple of months, 
says a department official. 


SURGING EXPLORATION 


Oll-industry sources cite two major fac- 
tors creating the current shortage: a surge 
in exploration activity in the U.S. and abroad 
(there are about 1,300 oil rigs operating in 
the U.S. today, up about 15% from a year 
ago), and lagging production of steel tubing 
by the nation’s steel mills. 

Some oil producers accuse the steelmakers 
of sacrificing tubing production for that of 
sheet steel because of the recent price in- 
creases cleared by the Cost of Living Council 
on the latter product. But steel concerns say 
they are maintaining their ratios of tubular 
product output to that of sheet. 

An official of one of the largest suppliers of 
drill-rig tubular equipment, the Continental- 
Emsco division of Youngstown Sheet & Tube 
Co., a unit of Lykes-Youngstown Corp., as- 
serts that “Youngstown is still allotting the 
same amount of capacity for oil-country steel 
as it did a year ago.” This, he adds, is about 
20% of the company’s total steel output. He 
blames the current situation on “a basic 
shortage of steel all over the world,” and adds, 
“ironically, a lot of that problem is directly 
tied to the energy crisis.” 

But oil and gas well operators say that 
because of domestic price restrictions steel 
mills often can get higher prices for tubular 
steel from exploration companies outside the 
U.S. This Is one factor the Interlor Depart- 
ment is examining in its study. “We'd cer- 
tainly look to see what options are available 
to us to restrict such exports” if they are 
found to be significantly contributing to 
domestic shortages of oil-drilling equipment, 
says the agency official. 

INDEPENDENTS HARDEST HIT 


Meantime, a spokesman for the Dallas- 
based International Association of Drilling 
Contractors says the import of well casing 
from Japan and Europe has virtually dried 
up. He says this is due to increased foreign 
oil and gas exploration and “simply because 
they can get more money for it over there 
than in the U.S.” 

The small independent operators and con- 
tractors, who account for about three quar- 
ters of all wildcat oil and gas strikes in the 
U.S., are those most severely affected by the 
equipment supply squeeze. Some of these op- 
erators report they are scrambling against 
time in many instances to obtain pipe to 
start a well before their leases on particular 
acreage expire. 

One such operator, Ernie Brooks of Okla- 
homa City, says he has “eight wells ready to 
drill now, but I just can't find pipe any- 
where.” He adds that he has “been trying to 
buy some old wells just so I can pull out the 
pipe,” but even these are “almost impossi- 
ble to get.” 

“It's getting pretty bad,” says an execu- 
tive of Rowan Cos., a Houston drilling con- 
tractor. “Pipe we ordered a good three 
months ago is now scheduled to be delivered 
in October 1974.” 

The major petroleum producers are less 
affected, as most of them had previously 
built up equipment inventories in anticipa- 
tion of the increased drilling activity this 
winter. Also, because they are large volume 
customers, they are able to buy most of the 
new tubing available. 

AN HISTORICAL BASE 


Nevertheless, steel suppliers have put these 
producers on an allocation basis for most 
tubular products, with the allocation usually 
based on & customer’s quarter-to-quarter 
purchasing history. 

A spokesman for Mobil Oil Corp. says that 
despite the allocations, “we’ve been able to 
handle all our crises so far.” But, he adds, 
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“the outlook is poor,” and “we're now work- 
ing against our allocation for the first quar- 
ter” of next year. 

The most ironic shortage that has recently 
cropped up in the oll fields is that of diesel 
fuel and propane, both commonly used to 
run the oil-rig engines. 

“There are going to be a number of rigs 
shutting down because they can’t get enough 
fuel to keep operating,” warns Bill Murphy, 
president of Murco Drilling Co., Shreveport, 
La. He says Murco has received notice from 
its diesel fuel supplier that future deliveries 
will be curtailed as a result of the nation- 
wide tight supply of that fuel. Other drilling 
contractors say they've had to seek fuel- 
provision assurances from the oil companies 
they're drilling for before beginning new 
wells. 

Drill crews, too, are getting harder to find 
in many areas, though operators concede 
that a labor shortage often accompanies the 
onset of winter. But the current situation 
is “worse than ever,” says Mr. Murphy. 
“Crews are leaving the fields in droves be- 
cause with cost controls we can’t pay as 
much as they'll get in other jobs.” 

Most oil-industry sources believe the short- 
ages of drilling material will continue for 
at least another six months. But some expect 
the tubular-steel shortage to last several 

ears. 

With the resulting rise in value of used 
drilling equipment, a recent increase in “pipe 
rustling” is reported by the Texas Rangers. 
An officer at the force’s station in Midland, 
in the heart of West Texas oil country, says 
drill-pipe sections left unguarded at well 
sites “often get loaded on a truck in the 
middle of the night and sold to dealers the 
next morning a couple of hundred miles 
away.” 

Consequently, he adds, “a lot of companies 
around here are starting to brand their 
equipment” with serial numbers or other 
identifying marks. 


FATE OF MISSING SERVICEMEN IN 
SOUTHEAST ASIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Mississippi (Mr. MONTGOMERY) 
is recognized for 10 minutes. 

Mr. MONTGOMERY. Mr. Speaker, in 
a recent conversation I had with Secre- 
tary of State Kissinger, he painted a 
rather gloomy picture for a speedy de- 
termination of the fate of the some 1,300 
U.S. servicemen still listed as missing in 
action in Southeast Asia. Dr. Kissinger 
told me that it was his opinion that the 
North Vietnamese were not holding any 
additional servicemen as prisoners be- 
cause he felt that they would be using 
any such POW’s as a bargaining point 
on other matters which has not been the 
case. 

The Secretary was at a loss to explain 
why the North Vietnamese have refused 
to give up the remains of U.S. service- 
men killed in North Vietnam. He told 
me quite frankly that the United States 
has no leverage to bargain for the return 
of the remains and we basically have to 
deal through third party nations. 

Unfortunately, Dr. Kissinger had no 
new information to offer on the plight of 


servicemen listed as missing in Laos. 
Mr. Speaker, I was heartened by the 

fact that on his recent trip to the Orient, 

Secretary Kissinger asked Chinese lead- 
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ers about U.S. pilots thought to have 
been shot down over China. Even though 
the Chinese leaders told Dr. Kissinger 
that they are holding no U.S. prisoners 
and have found no traces of downed air- 
craft, they did agree to expand their 
search and to search more diligently. 

I appreciate Secretary Kissinger for 
being candid with me and giving me the 
benefit of his personal knowledge of the 
MIA situation. Of course, I would have 
hoped for a more encouraging report, 
but I do commend the Secretary of State 
for his efforts on behalf of our service- 
men missing in action. I also take this 
opportunity to call upon all appropriate 
government officials to redouble their 
efforts to obtain a complete and factual 
accounting of American servicemen still 
listed as missing in action in Southeast 
Asia. We must and should receive in- 
formation on the 1,300 brave men who 
answered their country’s call during the 
difficult years of fighting in Southeast 
Asia. They and their families deserve our 
assistance and support in any way we 
can give it. 


CPA AT ICC 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Fuqua) is recog- 
nized for 5 minutes. 

Mr. FUQUA. Mr. Speaker, we shall 
soon consider on the floor of this House 
proposals for the creation of a Consumer 
Protection Agency which will advocate 
the interests of consumers in Federal 
decisionmaking. When similar bills were 
considered in the last Congress there was 
much confusion concerning the powers 
and effects of the proposed CPA. 

In order to avoid a recurrence of that 
confusion, I have asked those Federal 
agencies which would be subject to the 
CPA’s advocacy rights to list, and to de- 
lineate by the several categories set forth 
in the bills, their 1972 proceedings and 
activities which would be subject to CPA 
action. And, in order to make their re- 
plies available to all the Members of the 
House, I have been inserting them in the 
RECORD as received. 

A Government Operations subcommit- 
tee, on which I serve, is now considering 
three CPA proposals. The bills are H.R. 
14 introduced by Congressman ROSEN- 
THAL, H.R. 21 introduced by Congressmen 
HOLIFIELD, Horton, and others, and H.R. 
564 introduced by Congressman Brown 
of Ohio and myself. 

The major difference among the bills 
is that H.R. 14 and H.R. 21 would both 
authorize the CPA to appeal the final 
decisions, including a decision to take no 
action, of other agencies to the courts. 
The Fuqua-Brown bill, H.R. 564, would 
not grant this extraordinary power to a 
nonregulatory agency. 

Today I wish to call attemtion to the 
reply of the Interstate Commerce Com- 
mission. 

You will recall that the Department 
of Transportation proceedings in 1972 
were so numerous that the DOT was un- 
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able to provide a full itemization of its 
activities. The ICC has been able to sup- 
ply an itemization of its proceedings for 
fiscal 1973. The number and variety of 
the Commission's activities can only be 
characterized as staggering. 

In fiscal 1973, the ICC reviewed 329,- 
215 tariffs. That amounted to a daily 
average of 3,850 pages of tariffs. In addi- 
tion, final administrative action was 
taken in 8,831 formal proceedings and in 
13,953 informal activities. The ICC 
Chairman states that consumer interests 
are involved in all Commission activities. 

Thus, a CPA would be authorized to 
take part in each of these proceedings 
and activities to represent consumers 
under all three CPA proposals. Under all 
of the bills except the Fuqua-Brown bill 
the CPA would have the power to initi- 
ate court appeals. 

Mr. Speaker, I submit for the Recorp 
the reply of the ICC listing its proceed- 
ings which would have been subject to 
CPA advocacy in fiscal 1973, under the 
bills now pending in the Government 
Operations Committee. I do this to give 
the Members an early appreciation of 
the scope and importance of these bills, 
with the hope that we may avoid the 
confusion encountered in debate on this 
issue in the 92d Congress. 

INTERSTATE COMMERCE COMMISSION, 
Washington, D.C., September 28, 1973. 
Hon. Don Fuaqva, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Fuqua: This replies to 
your letter of September 7, 1973, requesting 
certain specific data concerning the opera- 
tions of this Commission, insofar as they 
might affect or be affected by a proposed 
Consumer Protection Agency. I apologize for 
the delay which was necessitated by our 
need to categorize, in accordance with your 
Specific questions, the many thousands of 
different proceedings and actions coming be- 
tore this Commission each year. 

A subcommittee on which you serve is 
conducting hearings on three bills (H.R. 14, 
21, and 564), which propose the creation of 
an independent Consumer Protection Agency. 
Such an agency would advocate the interests 
of consumers before other administrative 
agencies including this Commission. There- 
fore, you have requested information regard- 
ing the operations of this Commission that 
would be within the CPA’s advocacy jurisdic- 
tion. 

I believe that consumer interests are in- 
volved in all Commission activities and that 
the proposed CPA may, at varying times, 
seek to participate at various stages, in al- 
most any of our functions. This would, of 
course, represent a major undertaking 
especially for advocates who may lack ex- 
pertise in transportation, who may not be 
familiar with our procedures, or who may not 
have sufficient budgetary or other resources 
to participate in so great a number of Com- 
mission activities. 

To summarize the sweeping array of mat- 
ters with which this Commission must an- 
nually cope, our 1973 fiscal year ended June 
30, 1973, this included the following major 
activities: 

8,831 formal cases, principally involving 
rates, operating rights, and finance proceed- 
ings. 

13,953 informal cases, acted on under pub- 
lic observations but without the need for 
public hearing. 
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300 challenges in the federal court system. 

329,215 tariffs requiring agency review, 
with an average of 3,850 pages of tariff mate- 
rial received each working day. 

972 examinations of accounting systems of 
regulated carriers. 

268 service orders designed to reduce short- 
ages ard buildups of railroad freight cars 
and attain more equitable distribution of the 
Nation's car fleet. 

569 prosecutions of violators of the Inter- 
state Commerce Act or Commission orders. 

7 appearances before Congressional Com- 
mittees. 

2,221 hearing days before some 70 adminis- 
trative law judges assigned to this Com- 
mission. 

This list is by no means all-inclusive, but 
is presented to demonstrate the quantity and 
variety of our activities. You will note that 
the above statistics cover our functions for 
the past fiscal, rather than calendar year. 
Much of this Commission's available data are 
separated into applicable fiscal years. This 
breakdown is required for budgetary and 
Congressional reporting. The replies to the 
specific inquiries in your letter are attached 
as an appendix to this response. You will note 
that in certain instances we have been sup- 
plying you with data based on the past fiscal 

year. If you should determine that you 
require calendar year data instead, we will 
undertake the extensive and necessary time- 
consuming efforts necessary to develop such 
information. 

I trust that the enclosed information satis- 
factorily answers your inquiries. If you re- 
quire additional information, please call 
Sheldon Silverman, Director of this Commis- 
sion’s Office of Proceedings (telephone 343- 
6167) . If I can be of further assistance to you 
in this or any other matter, please do not 
hesitate to call upon me. 

Sincerely yours, 
GEORGE M. STAFFORD, Chairman. 


THE FAILURE OF THE HOUSE TO 
ACT ON A GENERAL ACCOUNTING 
OFFICE AUDIT OF THE FEDERAL 
RESERVE SYSTEM 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, on Octo- 
ber 4, the Banking and Currency Com- 
mittee in a 21 to 8 vote reported out H.R. 
10265, a bill to require GAO audits of 
the Federal Reserve System. 

This bill remains in the Rules Com- 
mittee and I deeply regret that the House 
of Representatives has not had an oppor- 
tunity to work its will on this legislation. 
The bill would simply require that the 
Federal Reserve submit to audits by the 
General Accounting Office in the same 
manner as other agencies and depart- 
ments of the Federal Government. 

This bill, if enacted, would give the 
Congress important new information on 
the operations of this massive agency 
which has so much to do with the day- 
to-day lives of all American citizens. It 
is pure and simple—a protection for the 
taxpayers. 

With the repeated failures of the 
House to take up this measure, many 
newsmen and editorialists haye been 
commenting on the audit legislation and 
expressing concern about our refusal to 


vote on an audit. 
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Without necessarily agreeing with all 
of the conclusions of these columnists, 
I plan to place in the Recorp a series of 
these articles so that the House may 
have the benefit of what is being said 
across the country about the audit leg- 
islation. 

Mr. Speaker, I want to place in the 
RECORD a copy of a column by Louis 
Kohlmeier of the Chicago Tribune: 

POLITICS aS USUAL FOR BANKERS 
(By Louis Kohlmeier) 

WasHINGTon.—When a politician, say the 
Vice President, takes campaign contributions 
from fat-cat cronies who then get fatter at 
taxpayers’ expense, that’s bribery, or, if the 
politician is powerful enough, merely in- 
come-tax evasion. 

When a hundred politicians accept con- 
tributions and then the fat cats, politicians, 
and burocrats all gang up on the taxpayers, 
that’s politics as usual. 

Politics as usual goes on all the time and 
serves many purposes. At the moment, the 
nation’s bankers, their political cronies, and 
the Federal Reserve Board, a burocracy af- 
fectionately known as the Fed, are ganging 
up for the purpose of preserving the buro- 
crats’ luxury living habits. 

For example, the self-indulgences of the 
Fed at its marble headquarters here and the 
12 Federal Reserve Banks across the country 
include: 

$10,672.33 spent on decorative flowers and 
plants last year, not including $3,563.88 
spent by the New York bank alone on Christ- 
mas decorations. 

$1,478 for golf tees at the Philadelphia 


$155.74 for 1,152 ping pong balls at the 
Dallas bank, which has only 895 employes. 

$2,168.46 for maintaining the New York 
bank’s bowling alléys. 

$7,236 for painting the New York bank 
president’s portrait. 

$27.15 for cigars at the Chicago bank’s 
board of directors meetings. 

$25.20 for one Rosewood gavel, with a ster- 
ling band, needed by the Boston bank. And $3 
for cleaning the Boston bank chauffeur’s uni- 
form. 

The Fed, established by Congress in 1913, 
has achieved status and independence of 
which other bureaucrats dream. It has its 
own till, with more money than it can spend. 
It has its own legend, which says that its 
work of regulating banks and the nation’s 
money supply is too complicated for Con- 
gress or the taxpayers to comprehend. 

Wright Patman is one politician who does 
not believe the legend. 

The Texas Democrat, now 80, has been a 
House member for 45 years and he is one of 
the last of the old-time populists. Patman 
dug up the samples of the Fed's high living 
to support his bill which, for the first time, 
would make the Fed accountable to Congress. 

Patman’s modest proposal would force the 
Fed to open its books once every three years 
to the General Accounting Office. GAO is a 
respected arm of Congress that for years has 
been auditing almost every other bureauc- 
racy in town. The other bureaucracies still 
flourish, of course, but GAO’s audits serve as 
a warning that profligacy may be revealed. 

Patman’s bill was approved 21-to-8 by his 
own banking committee. Then the Fed, the 
bankers, and their house friends ganged up. 

Patman claims that Fed chairman Arthur 
Burns is orchestrating the lobbying. Burns 
admits going to Capitol Hill to buttonhole 
congressmen. The American Bankers Associa- 
tion concedes it has been lobbying. Burns 
denies seeking the A.B.A.’s help, but admits 
he did not discourage the bankers. 

Anyway, the lobbying is heavy and the 
congressmen are listening because of Burns’ 
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prestige and the fact that bankers last year 
contributed more than $85,000 to House and 
Senate members. Moreover, more than 100 
House members have personal interests in 
banks and other financial institutions. 

Thus, Patman’s bill now is bottled up in 
the House Rules Committee, which refuses 
to let the proposal go to a House floor vote. 
Patman has not given up. But if it goes to 
the floor opponents are prepared to gut it 
with amendments that, Patman, concedes, 
will allow GAO only “to count the cans 
of tomato soup in the Fed’s dining room.” 

Of course, Patman’s eye is on more than 
1,152 ping pong balls, it's on sky high inter- 
est rates and the Fed’s monetary policies 
which have contributed to the inflation that 
is eating away at our pocketbooks. 

Patman's politics are not perfect, 
they're not politics as usual. 


but 


MIAMI POLICE OFFICERS RECEIVE 
AWARDS 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, on Septem- 
ber 20, I had the honor to address the 
Fraternal Order of Police in Miami and 
to receive on that occasion an award. The 
most significant aspect of that occasion 
was the fact that two city of Miami po- 
lic officers, Gerald Green and Walter 
Clerke, received the eighth annual “Po- 
lice Service Award” presented by Parade 
magazine and the International Associa- 
tion of Chiefs of Police. We all realize the 
debt we owe to the police officers of this 
country—all those engaged in law en- 
forcement. They stand as a shield in the 
protection of our person, our property, 
and our life. I have long advocated that 
police and fire officers be given Federal 
income tax exemption on the first $5,000 
of their income as a way of the Federal 
Government to contribute to the increase 
of their salaries. We not only pay our law 
enforcement officers too little, we accord 
them too little recognition and honor 
for the service they render and the risk 
of their own lives and persons that they 
run. We are all delighted, therefore, to 
see two police officers like Gerald Green 
and Walter Clerke receive this signal 
honor. I ask, Mr. Speaker, that the press 
release respecting these awards, issued by 
the Miami Police Department, appear in 
the Recorp following my remarks: 

Two MIAMI POLICE OFFICERS RECEIVE Top 
“PARADE-IACP POLICE SERVICE AWARDS” 
Two City of Miami police officers have been 

selected in national competition to receive 

the eighth annual “Police Service Award” 
presented by Parade Magazine and the In- 
ternational Association of Chiefs of Police. 

Officers Gerald Green and Walter Clerke, the 

first “team” of officers to win top honors, 

were chosen for their superior police efforts, 
humanitarian interests and service to the 
community. 

The Police Service Award, established by 
the editors of Parade Magazine “to focus 
attention on the necessary and dedicated role 
police play,” will be presented to Officers 
Green and Clerke at the 80th Annual Confer- 
ence of the IACP in San Antonio, Texas on 
September 25th. 

The two partners, compiling an impressive 
work record throughout 1972, were named 
the Department's “Most Outstanding Ofi- 
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cers” in February of last year for their 63 
felony arrests during five months on the 
Robbery Control Project. Although they at- 
tended Robbery Seminars for two weeks in 
February, Clerke and Green were still re- 
sponsible for four armed robbery arrests and 
eight other felony arrests during the month. 
This effort, wrote their supervisor, was “typi- 
cal of their desire, initiative and devotion to 
duty.” 

In April, Green was again selected “Officer 
of the Month” for his alert actions in appre- 
hending a robbery suspect while off-duty. 
Observing an armed robbery in progress, he 
got out of his car and identified himself as a 
police officer. Green fired one shot as the 
armed suspect fled from the scene, striking 
the offender in the shoulder. The area was 
quickly sealed off by other units, and, as a 
result, two other assailants were also cap- 
tured. 

Named “Officer of the Year” by the Ameri- 
can Legion Post No. 29 and the Rotary Club 
of Miami, Green also became the Depart- 
ment’s first “triple award winner” in 1972 
when he was selected to receive the $1,000 
William D. Pawley Award as the Depart- 
ment’s “Most Outstanding” Officer for the 
year. Green, although often singled out, con- 
sistently gave credit to his partner, along 
with sharing the financial rewards of these 
citations with Officer Clerke, 

In June of this year, still riding together 
as members of a special tactical unit of the 
robbery squad, Clerke and Green were both 
injured in a downtown shooting incident. 
One assailant was killed in the exchange of 
gunfire, while Clerke was wounded in the 
leg and Green was hit in the hand and the 
chest. 

Along with their impressive robbery arrest 
record, however, Officers Green and Clerke 
distinguished themselves as compassionate 
and understanding policemen during the 
past year. Their police reports and court 
cases reflect the time and effort they spent 
in thorough investigations following their 
arrests. > 

In addition, they displayed the rare in- 
sight and ability to recognize individuals who 
might benefit from available rehabilitation 
programs, additional schooling and employ- 
ment possibilities. Through their humanitar- 
ian interest and concern, many of the indi- 
viduals they arrested have been paroled and 
rehabilitated. One offender, released on pro- 
bation through the efforts of Green and 
Clerke, still calls their office once each month 
to talk with them . . . despite the fact that 
he was released from probation more than 
one year ago. 

Another offender—a drug user and prosti- 
tute arrested for armed robbery—is currently 
planning her September wedding. With the 
assistance of Clerke and Green, she was 
placed on juvenile probation and entered a 
drug rehabilitation program following her 
arrest. After apprehending another subject on 
charges of burglary and auto theft, the offi- 
cers helped him enroll in the work release 
program pending his trial. His performance 
during this time was exemplary, and he re- 
ceived probation when Clerke and Green 
again recommended it. 

As one local attorney wrote in a letter rec- 
ommending the partners for the “Police 
Service Award,” “There is no question that 
they are ‘good cops,’ but more importantly 
they are fine human beings.” Fellow officers, 
offenders, victims and local citizens have all 
benefitted from the example of this profes- 
sional, yet sympathetic, police team. 


TRIBUTE TO SCHOOLTEACHER 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, it is in- 
teresting to us of the older generation to 
know what the young people in the sec- 
ondary schools of our country are think- 
ing, to know what is their attitude toward 
life and toward politicians and men in 
public office. My sister, Mrs, Sarah Willis, 
who has for many long and distinguished 
years been a teacher in the public schools 
of Florida and for many years has taught 
in Sunrise High School of Fort Lauder- 
dale, Fla., has sent me two statements 
from her pupils—one an essay by Todd 
Ansilmo in tribute to her as his teacher, 
the other a poem written by Cindy Roden, 
also one of my sister’s pupils, expressing 
her opinion about life in general and par- 
ticularly about public officials. It is help- 
ful for us to know what young people 
like this are thinking about us and others 
like us who are in public service. Maybe 
such thoughts in young .ninds should 
give us pause and encouragement to try 
to find out why young people think of us 
in that way and what we can do to make 
them have a better image of us. 

I, therefore, include, Mr. Speaker, an 
essay of Todd Ansilmo and the poem of 
Cindy Roden following my remarks in 
the RECORD: 

Mrs. WILLIS 
(By Todd Ansilmo) 

Although I have only been in Mrs. Willis’ 
class for only a short time, I know already 
that I will enjoy my English class this year. 
Future eighth graders, you seventh graders, 
should hope and pray for Mrs. Willis next 
year. I tell you this because you will enjoy 
her class. My only hope is to have some of 
her special charm to rub off on me. You will 
enjoy her thoughtfulness and loving per- 
sonality. She is so nice that she even puts on 
plays for an old folk’s home, collects money 
for the Boy’s Ranch, and does many other 
helpful things. I entitled my essay “Mrs. 
Willis” because she is a very special person. 
I hope this essay appears in the school paper 
so everyone can see how nice she is. I hope 
she gets the recognition she deserves. 

(By Cindy Roden) 
Some say God made the world 
And planted the seed of man. 
He wanted man to show his worth 
And flourish on this land, 


I wonder how He feels to know 

That His creation is far from right, 

That wars are destroying all of man 

And man-created government is as black as 
night. 


The men in politics are fighting each other, 
And finding better ways of gaining power, 
And great men in offices sit and count 
Their money atop their ivory tower. 


Yet people say they believe in God 
And peace for man in life 

When all they really believe in 

Is drugs, a gun, and a knife. 


So what can we do to save our world and 
help our precious land? 

What can we do in this world today to change 
the hearts of man? 

Until we do we'll just have to wait. 

Greed and power—what will be their fate? 


THE ENERGY CRISIS 


(Mr. SMITH of Iowa asked and was 
given permission to extend his remarks 
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at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SMITH of Iowa. Mr. Speaker, fi- 
nally, there seems to be general agree- 
ment in both the administration and the 
Congress that we do have an energy prob- 
lem. Now, we should take the ‘actions 
necessary to alleviate the problem. It 
is not my purpose to spend a lot of time 
talking about how we got here; but since 
the President, on several occasions re- 
cently has made such a point of trying 
to blame Congress and change history 
while it is in the making, it might be well 
to enumerate a few facts for the record. 

A Subcommittee of the Small Business 
Committee which I am privileged to 
chair started hearings on the energy 
problem 4 years ago. The possibility 
of an energy shortage was of great con- 
cern to us because energy shortages ob- 
viously would strike very hard at small 
businesses. In addition, there were all 
the unanswered questions—in an area 
which had never been navigated before— 
of who determines allocations and which 
businesses will be permitted to secure 
the energy necessary to stay in business. 
We soon found that the first job we had 
to do was to convince people that an 
energy crisis was in the making. Al- 
though statistics indicated that demand 
was fast overcoming supply and that 
they would probably meet in late 1972, 
people in the administration contended 
that the big oil companies had the re- 
serves to expand rapidly. Also, citizens 
generally would not believe such an 
unprecedented situation could develop. 

Following hearings in 1970 and some 
onsite inspections, we issued a report on 
December 15, 1970, and the recommenda- 
tions therein included the following: 

First, that a single Federal agency be 
designated the responsibility, authority, 
and jurisdiction to establish a national 
energy policy directed at the production 
and efficient use of our country’s total 
energy resources; 

Second, that action be taken to in- 
crease the production of all energy 
sources; 

Third, that the mandatory oil import 
quota program be changed to provide a 
continuing adequate supply of fuel; 

Fourth, that the President suspend the 
operation of the Connally Hot Oil Act 
under authority contained in 15 U.S.C. 
715 (da) ; 

Fifth, that the Canadian crude oil and 
finished petroleum products import 
quotas be eliminated; 

Sixth, the import quota on No. 2 fuel 
oil be suspended; 

Seventh, that import quotas on resi- 
dual oil be suspended; 

Eighth, that the Office of Emergency 
Preparedness institute procedures to ex- 
pedite the distribution of oil import 
quota tickets; 

Ninth, that the Interstate Commerce 
Commission take whatever action is 
necessary to insure that transportation 
will be available to move coal from mines 
to final destination; and 

Tenth, that the Department of the In- 
terior and other agencies establish long- 
term projections on future coal usage 
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and assure that adequate production 
facilities will be available to handle fu- 
ture needs. 

In 1971, our committee held 10 pub- 
lic hearings and did a great deal more 
research. On December 8 of that year, we 
issued another report which, among 
other things, recommended that— 

First, the President’s Domestic Coun- 
cil take appropriate steps to coordinate 
the formulation and implementation of 
a national energy policy; 

Second, the administration expedite 
and increase research and development 
efforts for desulfurization of coal; 

Third, the Federal Trade Commission 
undertake a comprehensive investiga- 
tion and analysis of the forces which 
shape long-term energy resources sup- 
ply; 

Fourth, that the Department of the In- 
terior eliminate conflicting priorities af- 
fecting the progress of projects for re- 
search and development of the liquefac- 
tion and gasification of coal; 

Fifth, that the Federal Power Com- 
mission evaluate gas reserves on a reser- 
voir-by-reservoir basis in order to reduce 
the dependence upon industry-supplied 
natural gas reserve estimates; and, 

Sixth, that there be established a cen- 
tral depository for receiving and compil- 
ing energy information so that there 
would be more reliable data concerning 
energy supply and demand. 

It will be noted that some of the above 
recommendations overlap or duplicate 
those made in 1970 but the appropriate 
officials simply were not heeding the 
warnings given that such action was nec- 
essary. 

Our hearings continued in 1972 includ- 
ing on-site information gatherings re- 
lated to nuclear energy, coal reserves, and 
oil production—especially in the Gulf of 
Mexico. We found that an energy crisis 
was so imminent and that so little was 
being done about it by officials in charge 
that we issued three more reports. One 
report was issued August 8, 1972, another 
September 19, 1972, and another on Oc- 
tober 18, 1972. 

Although the President finally had 
sent up an “energy message,” it did not 
address itself to the immediate solutions 
necessary or even indicate an awareness 
of the seriousness of the developing 
crisis. I suspect one reason he did not ap- 
preciate the seriousness of the crisis was 
because the person whom he had desig- 


i Both Army and Marine Corps experienced si, 
The September shortfall for the Army is attribut 


mally low nonhigh school graduate intake is still baing experienced even though the restriction to 
30 percent was removed in July. 2d, the Army field recruiter forces are still below authorized levels. 
The Army has taken action to insure recruiter strength will be at the authorized level by Dec. 1. 


ificant recruiting shortfalls during September. 


. 1 residual effect of an abnor- proportion of mantal 
w pares rhe a U f st by 1,375 or 27 p2rcent ovar tha origi plan. The increase came too la te for recruiters 


sir recruitment activity. The Marine 
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nated in the administration to be in 
charge of oil policy problems, General 
Lincoln, indicated as late as September 
1972 that he was confident no fuel short- 
age would exist during the winter of 
1972-73. General Lincoln’s Deputy, El- 
mer Bennett, stated— 

We have enough of a refinery capacity to- 
day, but ... problems .. . could arise 2, 3, 4, 
years trom now. 


These assumptions were made in spite 
of the fact that their own figures indi- 
cated that there would be a shortfall and 
distribution problem unless we had a 
warmer than normal winter with sup- 
plies by chance distributed exactly in ac- 
cordance with the unknown abnormali- 
ties caused by weather conditions. 

In addition to calling for various kinds 
of immediate action to prepare for an 
energy shortage situation, our commit- 
tee in 1972 recommended that: 

First, petroleum imports be immedi- 
ately increased to the level necessary to 
both eliminate local shortages and build 
a reserve; 

Second, that the Department of the In- 
terior and the Office of Emergency Pre- 
paredness take steps to provide for the 
immediate construction of new refineries 
and the expansion of existing ones; 

Third, that the Department of the In- 
terior expedite the coal gasification pro- 
gram in order to accelerate the develop- 
ment of low BTU fuel gas technology; 

Fourth, that the Department of the In- 
terior eliminate the delay in the coal gas- 
ification program relating to high per- 
formance electric power generating sys- 
tems; 

Fifth, that the Department of the In- 
terior and OEP reconsider their continua- 
tion of the Western Hemisphere restric- 
tion upon fuel oil imported by terminal 
operators; and, 

Sixth, that the TVA expedite the TVA- 
Commonwealth Edison liquid metal fast 
breeder reactor program. 

From all of the above, it should be ob- 
vious that the President is not justified in 
pointing his finger at the Congress and 
claiming it was the Congress which did 
not know an energy crisis was developing. 

At this time, the important thing is not 
who is to blame but to take some actions 
which will alleviate the total energy 
problem. Most of the actions which have 
been proposed will either have no impact 
or have a very small impact on the total 
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problem. While we need to do everything 
which will have some favorable effect to 
alleviate the problem, most of what has 
been proposed amounts to merely playing 
tiddlywinks in the midst of a crisis while 
hoping that it will go away without tak- 
ing major aggressive steps. 

The No. 1 action needed is to pro- 
mote the immediate use on a large- 
scale basis of more coal by electric utili- 
ties and big industrial plants in place of 
gas and petroleum products. This could 
relieve for distribution through the nor- 
mal channels of trade the gas and petro- 
leum products needed by smaller users. 
While attention should now be directed 
at this and other necessary actions, I felt 
compelled in view of the President's 
statements to set forth the above just to 
help keep the record straight. 


ALL VOLUNTEER FORCE STATUS 
REPORT 


(Mr. DAN DANIEL asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. DAN DANIEL. Mr. Speaker, in 
order that my colleagues may be kept 
informed as to the status of the recruit- 
ing efforts to achieve an all-volunteer 
armed force, I am inserting in the Rec- 
orp the accession statistics provided to 
me by the Department of Defense for the 
month of September and a cumulative 
table showing the quality of those ac- 
cessions as compared to recruits of the 
past 2 years. 

I believe it is important for us to real- 
ize that in spite of all that has been done 
to make military life more attractive, 
both financially and in the intangibles, 
the Army has not met its own recruiting 
goals since January. It is becoming more 
and more apparent to me that this is 
going to become a major problem for the 
American people to face—probably by 
the end of this fiscal year. To date, the 
incentives provided have not achieved 
the results that were predicted. We can 
only hope that as we move further away 
from our involvement in the Vietnam 
war, a military career will regain the 
stature it once held and, indeed, 
deserves. 

The statistical data and comment 
provided by the Department of Defense 
are as follows: 


January- 
September 
1973 


Fiscal year 
1873 


Fiscal tora 


Percent enlistments enlistments objectives 


102, 600 

94 54, 300 
63 36, 300 
101 57, 800 


84 251, 000 405, 000 


The Marine Corps shortfall appears to be related to 2 factors: A high recruiting ob jective and low 
roup IV ealistmants. Tha Marine Corps objective for Septembe r was increased 
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August September October November December 


July 


DOD 


Total accessions: 


Percent mental category III: 


Percent mental category IV: 


ROS. EREE 


17.7 
18.5 
38, 257 


287 
107 


25, 
26, 


30, 
39, 


32,110 ....... 


50, 430 


Percent mental category II: 


Percent mental category ill: 


1973.......- 
Percent mental category IV: 


1971 
1972. 
1973 


581 
9,414 


4,814 
l TETEE A E I ETENA E a 


5,997 9, 409 
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8, 637 


Percent mental category I: 


Percent mental category I1: 
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Total accessions: 


14, 567 
15, 773 


218 
232 


17, 
17, 


10, 962 
27, 511 


16, 268 
26, 145 
VA BAF Penn ccs choi 


Percent mental category |: 
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Percent mental category IV: 


12, 590 
10, 895 
7,172 


12, 991 
11,975 
9, 540 


15, 361 
15, 459 
17, 702 


EE US A O E 


Percent mental category |: 


Percent mental category Il: 


1972__ 
1973_- 
Percent mental category IIl; 
i) Ee ae 


1971 


Percent mental category IV: 
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Footnotes at end of table. 
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Army—Continued 


Inductions: 


32.8 


1972. 
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1971. 
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Marine Corps enlistments: 


Percent mental category |: 


1971.. 


Navy enlistments: 
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5, 218 
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Total DOD accessions: 


CONGRESSIONAL RECORD — HOUSE 


January Pebruary 


Enlistees: 
1971 


March July 


Note: Fiscal year 1972 data revised to exclude men with GED equivalent. 


AN ADDRESS BY JOSEPH A. CALI- 
FANO, JR., NOVEMBER 27, 1973 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. BRADEMAS. Mr. Speaker, I am 
sure Members of the House of Repre- 
sentatives will read with interest the text 
of an address entitled “On the Impeach- 
able Offenses of Richard Nixon,” by 
Joseph A. Califano, Jr. 

The address was delivered before the 
District of Columbia Chapter of the Fed- 
eral Bar Association at the National 
Lawyers Club in Washington, D.C., on 
November 27, 1973. 

The text of Mr. Califano’s address fol- 
lows: 

ADDRESS BY JOSEPH A. CALIFANO, JR. 


Any discussion of the impeachable offenses 
of Richard M. Nixon must begin with the 
Constitution of the United States. Article II, 
Section 4 provides that “The President... 
shall be removed from Office on Impeach- 
ment for, and Conviction of, Treason, Brib- 
ery, or other high Crimes and Misdemeanors.” 
Under Article I, Section 2, the House of 
Representatives has “the sole Power of Im- 
peachment,” and must, by majority, vote 
Articles of Impeachment. Those Articles are 
then sent to the Senate which, with the 
Chief Justice of the Supreme Court presid- 
ing, sits as a one hundred man jury, with a 
vote of “two-thirds of the Members present” 
neecssary for conviction. But Impeachment 
is not necessarily the end of the road for the 
President: Article I, Section 3 specifically 
provides that “the Party convicted shall 
nevertheless be liable and subject to Indict- 
ment, Trial, Judgment and Punishment, ac- 
cording to Law.” 

IMPEACHMENT PROCEDURES 


In treatises on impeachment, the House is 
often analogized to a criminal grand jury 
with a duty to indict on the basis of “prob- 
able cause;" the Senate is compared to a 
petit jury, voting guilt only if convinced 
“beyond a reasonable doubt,” Any intelligent 
discussion of impeachment must note the 
parallels between the criminal judicial 
process and impeachment. But any such 
analysis must recognize the sharp difference 
in forums between a court and the Congress. 
Just as the Founding Fathers carefully tried 
constitutionally to insulate criminal court 
proceedings from political pressures, they 
deliberately placed impeachment proceedings 
right in the middle of the political process. 
In a very real sense, impeachment is a po- 


litical proceeding with sufficient judicial 
trappings to assure the basic elements of fair- 
ness, not a judicial proceeding with some po- 
litical ramifications. 

This is not to say that an impeachment 
proceeding should be a partisan romp. The 
constitutionally shaped politics of impeach- 
ment are essentially apartisan. They are very 
much founded in the deep American tradi- 
tion that an informed electorate will set 
some minimal standards of political decency 
and morality as a continuing condition of 
maintaining the legitimacy of electoral pow- 
er as Chief Executive of the United States— 
and prod its elected representatives to ac- 
tion where that condition is not met. Indeed, 
the Constitutionally mandated impeachment 
responsibilities of the House and Senate were 
undoubtedly designed to give the suspect 
President and the constituent citizens full 
benefit of a politically informed judgment 
by Representatives and Senators, who are 
personally familiar with and subject to the 
election process. 

The political nature of impeachment is 
recognized by all parties to the present pro- 
ceeding, from Richard Nixon in the White 
House to the lowest ranking majority and 
minority members of the House Judiciary 
Committee. The initial expression of the 
politics of impeachment in the House Judi- 
ciary Committee was evidenced by the party 
line vote to give subpena power to the Chair- 
man. At a much more profoundly democratic 
(and non-partisan) level, however, the poli- 
tics of impeachment began with the thou- 
sands of telegrams, letters, and phone calls 
from housewives and their blue collar hus- 
bands, from matrons and their professional 
spouses, from blacks and whites, from secre- 
taries and socialites, in the wake of the Cox- 
Richardson-Ruckelshaus purge. These mes- 
sages charged the latent batteries of Con- 
gressional anxiety and reflected a constituent 
concern more deeply shared by American 
citizens than most Congressmen realized and 
certainly more sharply expressed than the 
President and his White House staff antici- 
pated. Even Richard Nixon is likely to admit 
today that he blew the fuse of American 
public opinion with the “Saturday-night 
massacre;" what neither he nor the Congress 
may have realized was that the circuit of 
American political tolerance was already 
overloaded when he pulled the switch on 
Cox, Richardson and Ruckelshaus. It may 


not have been the act of Presidential self- 
electrocution hoped for by the American 


left; but it certainly jolted the House into 
action. 

Perhaps, more than any other factor, the 
bruising impact of the American constitu- 
ents on their Congressmen and Senators 
most clearly distinguishes impeachment pro- 
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ceedings by the House and the Senate from 
criminal juries. As a nation we go to great 
lengths to insulate our grand and petit 
juries from outside pressures. By contrast, 
the Founding Fathers deliberately put the 
President’s fate in impeachment proceed- 
ings in the hands of that branch of govern- 
ment most sensitive to constituent con- 
cerns, particularly by placing the initial 
“probable cause” stage in the House of 
Representatives, each of whose members 
must go to the people every two years to 
remain in office. Moreover, unlike Judges 
and juries who often recuse themselves or 
are excused for prejudice or conflicts of in- 
terest, there is no such disqualification in 
the House or Senate. The most avid Nixon 
hater and the most uncritical Nixon ad- 
mirer have a duty to vote on the impeach- 
ment issues. 


POLITICAL ASPECTS OF IMPEACHMENT 


Richard Nixon appreciates the political as- 
pect of impeachment. We do not have to ac- 
cept Majority Leader Thomas P. O'Neill's 
pejorative characterization of the President 
“currying favor” with the jurors to recog- 
nize that the Nixon meetings with Con- 
gressmen and Senators are quite frankly 
and legitimately designed to influence the 
impeachment jury. Moreover, the present 
round of speeches and press conferences are 
obviously designed to defuse the constituents 
who so charged up the Congress three weeks 
ago; indeed they are shrewdly calculated to 
persuade southerners, in recognition of the 
political reality that Southern Democrats 
may well hold the balance of power in any 
impeachment vote in either the House or the 
Senate. 

The Founding Fathers placed the im- 
peachment process in the hands not only of 
@ politically sensitized branch of govern- 
ment, byt also of a politically expert one. 
The House and Senate are about as blue 
ribbon politically as juries could be. In one 
sense, the Congress is likely to have a better 
understanding of and high tolerance for 
political activity which may be unsavory and 
undesirable, but is not impeachable. This 
may help Mr. Nixon. In another sense, how- 
ever, they will understand better than most 
of us how political leaders operate—and this 
may hurt him. The political leaders in the 
Congress are more likely than most citizens 
to conduct impeachment proceedings in the 
context of a realistic understanding of what 
it takes to succeed in politics—particularly 
the enormous need for attention to detail. 

PRESIDENTIAL STYLES 

Presidents from Washington through Nixon 
have had different personalities: some have 
been outgoing, others introverted; some 
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ideological, others pragmatic; some inter- 
ested only in broad policy, others concerned 
with the day-to-day operations of govern- 
ment. But every successful American politi- 
cian, and Presidents are the most successful, 
like successful lawyers, businessmen and 
doctors, makes his own decisions and pays 
close attention to details. By this I mean 
more than a statement than “the buck stops 
here,” that full responsibility for Bay of Pigs 
disasters rest at the top or that Vietnam wars, 
like any others, are waged by Commanders- 
in-Chief. Whether a President has the pub- 
licly seductive style of John Kennedy, the 
overbearing intensity of Lyndon Johnson or 
the introverted insecurity of Richard Nixon, 
he will personally direct every move on major 
issues, particularly when those moves could 
decisively affect the marrow of his con- 
temporary political career and historical 
judgments on the long term value of that 
career. Thus, John Kennedy was involved 
minute by minute in the desegregation of 
the University of Mississippi and was 50 
deeply concerned about his 1964 reelection 
that he went to Texas to try and heal local 
political scars. Lyndon Johnson followed 
major legislative proposals which bore his 
name, witness by witness through Commit- 
tee hearings, and congressman by congress- 
man during debate on the House floor. Ken- 
nedy was not misled by bad advice when 
there was death and violence on the campus 
at Oxford, Mississippi. Johnson was not mis- 
led by bad advice when he lost the D.C. 
Home Rule discharge petition on the House 
floor. Each man was deeply involved in the 
tactical discussions and decisions relating to 
the dramatic events. 

And Richard Nixon is not misled by bad 
advice, or unaware of what his closest aides 
do, Reasonable men may doubt his advance 
involvement in the DNC Watergate bugging 
and burglary; they must recognize that he 
would have been unworthy of his political 
success if he were not deeply involved in 
everything that followed the capture of the 
burglars on June 17, 1972. 

Every one of those presidents was inti- 
mately involved on a daily basis with his 
closest staff members—and those members 
do not act on their own authority in matters 
intimate to the President. The concept of a 
White House staff is that a President is en- 
titled to a group of people whose loyalty runs 
only to him, not to the Congress and not to 
constituent pressure groups which often vie 
for the attention of cabinet and agency 
heads. Even granting that Lyndon Johnson 
was much more involved in the minutia of 
American government than Richard Nixon, 
it is inconceivable to me that Richard Nixon 
has not been involved in every aspect of the 
Watergate scandals since June 17. I do not 
believe that Ronald Ziegler or Gerald War- 
ren would brief the press without clearing 
their statements with Richard Nixon directly. 
My own hunch would be that an analysis of 
the Presidential logs of Mr. Nixon would 
show that Mr. Ziegler or Mr. Warren, or 
whoever was doing the press briefing on a 
particular day, checked either that day or 
the night before with Richard Nixon to find 
out what to tell the White House press corps. 
A playing of each day’s tapes would show 
the President much more aware of the details 
of what his press secretaries say than most 
citizens realize. 

This is particularly true where what is 
at stake is the very continuation of Mr. 
Nixon’s Presidential career. For what Water- 
gate and its surrounding events involve is 
Mr. Nixon’s place in history, Mr. Nixon’s 
personal reputation, and whether he will be 
convicted of a crime or impeached, remem- 
bered as the man who opened the door to 
China or as the man who headed the most 
corrupt administration in the history of the 
free world. Even White House aides as ap- 
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parently trusted as Messrs. Haldeman and 
Erhlichman would not be permitted by the 
President to deal, on their own, in areas as 
central to Mr. Nixon's personal and political 
life and reputation as those involved in the 
present scandals. 

From my own perspective as a former White 
House aide, if the press is to be criticized 
in connection with its reporting of these 
scandals, it is not, as Messrs. Nixon and 
Agnew suggest, because it has been careless 
in printing unverified charges. It is, rather, 
because of its acceptance, with so little 
skepticism, of the myth that Mr. Nixon is 
somehow the uninformed victim of aides 
and cabinet officers whose political enthu- 
siasm spilled over into criminality. Yet, this 
myth defies the reality of Presidential power 
and the personal, political and historical am- 
bition that accompany the exercise of such 
power. We do not have to plow through the 
pages of “Six Crises” to know that Mr. Nixon 
is most attendant to details that intimately 
affect his political career. One need not work 
at the White House to reach that conclusion 
about any President who served there. One 
need only understand human nature, politics 
and fathers who are bound to be concerned 
about what their children think about them. 
Any analysis of impeachable offenses must 
be made against this background. 


IMPEACHABLE OFFENSES 


Scholars and legislators disagree about 
what actions constitute impeachable offenses. 
Pro) definitions are as limited as viola- 
tions of federal criminal statutes in the 
course of official duties or as broad as Gerald 
Ford’s suggestion that an impeachable 
offense is whatever the Congress says it is. 
My own reading of history and precedent 
leads me to conclude that there are probably 
three areas of impeachable offenses against 
which any President must be judged: 

1. Violations of criminal statutes. 

2. Failure to fulfill his constitutional obli- 
gation faithfully to execute the laws of the 
United States and “preserve, protect and de- 
fend the Constitution of the United States.” 

3. Egregious breach of the public trust the 
President owes the American people. 

Criminal laws provide the narrowest 
standard—and the least political one—by 
which a potentially impeachable President 
may be judged. Even under this lilmted defi- 
nition of “impeachable offenses,” it is patent 
nonsense to claim that there is no basis for 
conducting any impeachment inquiry with 
respect to Richard Nixon. Solely on the basis 
of sworn testimony and essentially uncon- 
tested news reports, there is ample justifica- 
tion for a healthy suspicion that Richard 
Nixon has violated at least thirty-eight fed- 
eral criminal statutes. 

The potential violations basically fall into 
three broad categories: personal corruption 
and fraud, political corruption, and obstruc- 
tions of justice. The specific criminal stat- 
utes relating to each of these areas must be 
considered in the context of four basic crim- 
inal sections of Title 18—sections 2, 3, 4 
and 371: 

Section 2 defines a “principal” to a crime 
as anyone who “commits an offense against 
the United States, or aids, abets, counsels, 
commands, induces or procures its commis- 
sion” or who “willfully causes an act to be 
done which if directly performed by him or 
another would be an offense... .” 

Section 3 defines an “accessory after the 
fact” of a crime as one who “knowing that 
an offense ...has been committed, re- 
*celves, relieves, comforts or assists the offen- 
der in order to hinder or prevent his appre- 
hension, trial or punishment... .” 

Section 4 provides that anyone who, “hav- 
ing knowledge of the actual commission of a 
felony ... conceals and does not as soon 
as possible make known the same to some 
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judge ...” himself commits the crime of 
misprision of felony. 

Section 371 provides that “[i]f two or 
more persons conspire either to commit any 
offense against the United States, or to de- 
fraud the United States ...and one or 
more of such persons do any act to effect 
the object of the conspiracy,” then each of 
the conspirators is guilty of a felony. 

These four basic and well-defined statutes 
provide the framework against which many 
of the actions of the President must be 
judged. 

PERSONAL CORRUPTION 


Mr. Nixon's personal financial activities 
give rise to strong suspicions of possible 
violation of at least seven additional crim- 
inal statutes. Four of these statutes relate 
to tax fraud and tax evasion; three relate 
to the conversion of government property 
and defrauding the United States. 

The acts which give rise to the suspicions 
are in large measure on the public record: 
(1) the tax benefits Mr. Nixon derived from 
the alleged donation of his personal papers 
raise questions as to the timing of the dona- 
tion, the valuation of the papers, and, in- 
deed, whether or not a gift was actually made 
to the government, after all, Mr. Nixon never 
signed a deed of gift and the General Services 
Administration never formally accepted any 
gift: (2) the possible use of campaign con- 
tributions for personal purposes (for ex- 
ample, the $100,000 in cash that Howard 
Hughes gave to Bebe Rebozo, the early cash 
from the dairy industry, and the millions of 
dollars in cash that flowed among Mr. Nixon's 
personal friends, attorneys and Re-election 
Committee aides); (3) the issues relating to 
whether certain improvements to his Key 
Biscayne and San Clemente properties were 
justified expenditures of public funds, should 
have been reported as personal income by Mr. 
Nixon, or constituted conversion of U.S, gov- 
ernment property to his own use; (4) the 
financial transactions by which he acquired 
Key Biscayne and San Clemente in the first 
place, and whether the generous loans of 
Messrs. Rebozo and Abplanalp should have 
been reported (at least to some degree) as 
income by Mr. Nixon. 


POLITICAL CORRUPTION 


Political corruption may involve Mr. Nixon 
in an additional nineteen criminal statutes. 
In the area of election corruption alone, we 
have some of the more publicized Watergate 
revelations: the forged Muskie “Canuck” 
letter; the sexual misconduct letters con- 
demning Senators Humphrey and Jackson; 
the illegal wiretapping of Democratic Na- 
tional Committee headquarters; the political 
slush funds which may have been created 
within government departments, such as the 
1 million dollar fund allegedly earmarked by 
Commerce Secretary Maurice Stans; the so- 
licitation of corporate campaign contribu- 
tions from any number of large companies 
and government contractors; the participa- 
tion in campaign and fund ratsing activities 
by federal government employees, most 
notably the dual role of Attorney General 
and de facto CREEP Chairman John Mitchell; 
and, in an apparent attempt to cover-up 
these activities the possible filing of false 
reports with the General Accounting Office 
and the Clerk of the House and Secretary of 
the Senate. 

At least nine criminal statutes are involved 
in this election area alone. Some, like the 
prohibition against corporate contributions, 
have been on the books for most of this 
century; others went into effect with the new 
campaign contribution law. Beyond these 
matters there is reason to believe that the 
illegal activities of the Nixon Administration 
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went far beyond corrupting the election proc- 
ess itself. Across the broad spectrum of poli- 
tics his aides and agents, his lawyers and ap- 
pointees have been accused or have admitted 
on the public record the commission of acts 
which seem on their face to constitute 
criminal offenses. There are, for instance, 
numerous instances of the apparent sale and 
attempted sale of ambassadorial positions to 
the highest bidder. So blatant has the cash 
market in ambassadorial posts become that 
the Senate Foreign Relations Committee 
today routinely demands complete revela- 
tion of political contributions by all Nixon 
nominees. Perhaps the most notable recent 
example is Mrs. Ruth Farkas, who was named 
Ambassador to Luxemburg after pledging 
some $300,000 to President Nixon’s campaign, 
$200,000 of which was not even paid until 
after the re-election of the President, at a 
time when his campaign coffers groaned 
under a substantial surplus. More recently, 
there have been reports that Cornelius Wit- 
ney was promised the ambassadorship in 
Spain in return for a $250,000 contribution; 
when the ambassadorship did not come 
through, the contribution was returned. 
There is enough evidence for an examination 
of the relationship between campaign con- 
tributors and the promise of appointment or 
nomination for appointment of individuals 
to a host of other government posts as well, 
IT&T 


Washington abounds with sworn testimony 
and newspaper stories about contributions 
which constitute bribes or extortion or both, 
by any number of companies or industries 
who critically depend on the federal govern- 
ment. The most notable and publicized re- 
late, of course, to the cozy treatment of 
IT&T, particularly in the Presidential ap- 
proval of its Hartford Insurance merger, just 
as IT&T’s Sheraton Hotel subsidiary was 
promising $400,000 to the 1972 Republican 
Convention; and to the hundreds of thou- 
sands of dollars of cash and other contribu- 
tions provided by the dairy industry just as 
Mr. Nixon was raising milk price support 
levels and changing foreign trade regulations 
to push up the price of milk and increase 
the revenues of the industry by hundreds of 
millions of dollars. 

There are other questionable activities as 
well where the public record provides suf- 
ficient information to justify a healthy sus- 
picion of illicit Presidential activity even 
though the record has not been as fully 
developed as it has with respect to the 
IT&T and milk transactions. These activities 
include the Presidential parole of former 
Teamsters Union president James Hoffa and 
the statements by representatives of Ash- 
land Oil, Braniff Airlines and others that 
CREEP financial chairman Maurice Stans 
imposed $100,000 quotas in his politically 
avaricious quest for a $60 million campaign 
kitty. 

res least five additional criminal] statutes 
may have been violated in this political cor- 
ruption area. For example, it is a felony to 
solicit or accept anything of value as a po- 
litical contribution in consideration of any 
promise of influence in obtaining a federal 
job; and bribery and extortion statutes may 
have been violated in connection with many 
of the corporate contributions.* 

CRIMINAL CIVIL RIGHTS VIOLATIONS 


A wide range of criminal civil rights viola- 
tions has been perpetrated by the Nixon Ad- 
ministration. Although this discussion is lim- 
ited to specifically criminal violations, we 
should not forget that in many cases viola- 
tions involve arrogant abridgement of the 
Fourth Amendment rights of every American 
citizen to be free from unreasonable searches 
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and seizures, The break-in and burglaries of 
the offices of Daniel Ellsberg’s psychiatrist 
and the Democratic National Committee, and 
the wiretapping of White House aides and 
reporters provide the most offensive known 
incidents of civil rights violations. But there 
is every indication that they were part of a 
much larger scheme; we may well not yet 
have closed the book on the individual liber- 
ties that were crushed under the hobnailed 
boots of the “plumbers.” 

The context, of course, is the Recommenda- 
tion and Decision Memoranda of White 
House staffer Tom Charles Houston and 
Richard Nixon—the Mein Kampf of the 
Nixon government. The following excerpts 
from Mr. Houston's Recommendation Memo- 
randum to President Nixon are essential to 
an understanding of what happened to the 
Watergate and in Los Angeles: 

“O. Mail Coverage 

“Recommendation: 

“Restrictions on legal coverage should be 
removed. Also, present restrictions on covert 
coverage should be relaxed on selected targets 
of ... internal security interests. 

Rationale: 


“Covert coverage is illegal and there are 
serious risks involved. However, the advan- 
tages to be derived from its use outweigh its 
risks. 

“D. Surreptitious Entry 

“Recommendation: 

. . . . . 

"Also, present restrictions should be mod- 
ified to permit selective use of this technique 
against other urgent security targets. 

“Rationale: 

“Use of this technique is clearly illegal; it 
amounts to burglary. It is also highly risky 
and could result in great embarrassment if 
exposed.” 

On July 15, 1970 Mr. Houston issued the 
Presidential Decision Memorandum which 
reflected Richard Nixon's personal response to 
these recommendations, a response verified 
by Mr. Nixon’s own statement of May 22, 
1973. The relevant excerpts are: 

“The President has carefully studied the 
Special report of the Interagency Committee 
on Intelligence (ad hoc) and made the fol- 
lowing decisions: 

. . >. . >. 


“3. Mail Coverage 


“Restrictions on legal coverage are to be 
removed, restrictions on covert coverage are 
to be relaxed to permit use of this technique 
on selected targets of priority foreign intelli- 
gence and internal security interests, 


“4, Surreptitious Entry 


“Restraints on the use of surreptitious 
entry are to be removed. The technique is 
to be used .. . against other urgent and high 
priority internal security targets.” 

Aside from the ominous nature of these 
papers in terms of our democratic system of 
government, and aside from the obvious vio- 
lations of state criminal felony statutes the 
President’s approval countenanced and po- 
tentially set in motion, there are profoundly 
serious violations of federal criminal laws. 
These include 18 U.S.C. Section 241, the crim- 
inal civil rights statute, and 18 U.S.C. Sec- 
tion 2511, the anti-wiretapping statute, to 
say nothing of the network of criminal pro- 
visions designed to prevent interference with 
and protect the privacy of the mails, among 
them: 18 U.S.C. Section 1701, which makes 
one & criminal who “knowingly and willfully 
obstructs or retards the passage of mail”; 
Section 1702, which makes it a felony to take 
any letter out of the post office “before it 
has been delivered to the person to whom it 
was directed with design to ... pry into 
the . . . secrets of another.”; and Section 
1703, which makes it a crime for a Postal 
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Service Officer improperly to detain, delay or 
open any letter. 
OBSTRUCTION OF JUSTICE 

The third area of specific criminal activity 
by the President relates to obstructions of 
justice. Each day brings us new facts about 
the actions of the President in this area. 
But there is already reason to suspect a 
variety of Presidential actions in connection 
with the investigation relating to the Water- 
gate break-in: Presidential actions to limit 
the criminal investigations; hush money 
paid to defendants to plead guilty; the sub- 
orning of perjury by Mr. Magruder and the 
attempt with respect to Mr. Sloan; the pres- 
sure of any number of witnesses and poten- 
tial prosecutors to inhibit any number of 
investigations relating to illegal activities; 
and, of course, the attempt to seduce Judge 
Matthew Byrne with the F.B.I, Directorship. 

At least nine additional Federal criminal 
Statutes are involved here relating to ob- 
struction of justice, the making of false 
statements, the suborning of perjury and the 
removal and destruction of records and docu- 
ments.* 

PERJURY 


It is with respect to the suborning of per- 
jury that the most careful investigation 
should be made. For the record abounds with 
examples of Nixon aides and cabinet offi- 
cials who may have committed perjury and 
who have certainly made statements incon- 
sistent with either the statements or records 
of others. Jeb Stuart Magruder has admitted 
perjury. Hugh Sloan has testified that he was 
pressured to commit perjury. Richard Klein- 
dienst faces possible perjury charges stem- 
ming from his testimony that there was no 
White House pressure on him with regard to 
the IT & T case. John Mitchell faces pos- 
sible perjury charges stemming from his 
sworn testimony that he never discussed the 
IT & T case with the President and that he 
was not involved with CREEP until he left 
his office as Attorney General. Messrs, Mitch- 
ell and Maurice Stans have been indicted for 
perjury in the Vesco case in New York. John 
Erhlichman has been charged with perjury 
for his testimony before the grand jury in 
California. The testimony of Mr. Erhlichman 
and his colleague Mr. Haldeman before the 
Senate Watergate Committee presents suffi- 
cient conflict with the sworn testimony of 
others to subject them to possible perjury 
indictments. Secretary of Agriculture Butz 
has been accused of perjury in connection 
with his wheat deal testimony before a Sen- 
ate Subcommittee. Even without unraveling 
the truth about the White House tapes this 
brief recital already includes Mr. Nixon’s two 
closest assistants, two other high White 
House aides, and at least three of his cabi- 
net officers. As for Mr. Nixon, 18 U.S.C. § 1622 
provides that “whoever procures another to 
commit any perjury is guilty of subornation 
of perjury, and shall be fined not more than 
$2,000 or imprisoned for not more than five 
years, or both.” 

SUMMARY OF CRIMINAL VIOLATIONS 

Thus, there is sufficient evidence to justify 
Suspicion of the violation of at least thirty- 
eight criminal statutes by the President of 
the United States. Many of those statutes 
may have been violated more than once, This 
alone is sufficient to provide the basis for 
articles of impeachment under the most nar- 
row definition of the term “impeachable of- 
fenses,” but there are other activities of the 
President which bear scrutiny by the House 
of Representatives in a broader and political- 
ly realistic definition of what constitutes an 
impeachable offense. 


FAILURE TO EXECUTE LAWS 


Richard Nixon, by his oath and by the 
duties imposed under the Constitution of the 
United States, is required faithfully to ex- 
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ecute the laws passed by the Congress. There 
are repeated judicial decisions holding that 
Mr. Nixon has violated that duty. The most 
notable and publicized involve the impound- 
ment of funds which, in practical terms, con- 
stitutes an arrogant refusal to execute the 
laws passed by the Congress and signed by 
the Chief Executive. The most recent deci- 
sion came only last week when Federal Dis- 
trict Judge Waddy held that it was illegal 
and unconstitutional to withhold $380,000,- 
000 of appropriated funds from our educa- 
tional institutions. Mr. Nixon was also held 
to have maintained Howard Phillips, the 
former OEO Director, in office illegally and 
was accused last week by Senator Proxmire 
of holding Acting Attorney General Bork in 
Office illegally beyond the thirty-day statu- 
tory period. There is no question of Mr. 
Nixon’s involvement here, Indeed, he pub- 
licly, proudly and frequently proclaims his 
defiance of the Constitution and the laws 
with each new impoundment. Moreover, any 
arguments that in the early days of his im- 
poundment orgy Mr. Nixon thought he had 
the legal authority to take these actions can 
be given little credence in the wake of (at 
last count) twenty-five court decisions hold- 
ing his actions to be illegal and unconstitu- 
tional. 
BREACH OF PUBLIC TRUST 


The third area of inquiry into impeachable 
offenses relates to the breach of public trust 
by the President. There are well defined 
analogies in the law of trusts concerning the 
duties of trustees and the grounds for their 
removal. Thus, for example, a trustee who 
converts the funds of a trust to his own use 
may be removed. Similarly, a trustee who lies 
to or defrauds the beneficiaries of the trust 
may be removed. 

It is an essential element of the public 
trust a President holds that he tells the truth 
to the American people. A citizen who lies to 
the state commits a felony, the felony of per- 
jury. It is, of course, not a specifically defined 
crime for the state to lie to its citizens. 
Indeed, there are generally acceptable areas of 
exaggeration and political comment within 
which public officials are usually given wide 
latitude in communicating with the citizens 
they serve. Thus, politicians in election cam- 
paigns and Presidents in messages to the 
Congress to secure legislation often exagger- 
ate the performance that can reasonably be 
expected in their promises of new worlds and 
new cures. To the extent that Mr. Nixon has 
engaged in this kind of political dialogue, he 
is, of course, not guilty of any impeachable 
offense. 

But to the extent that he has gone far be- 
yond the bounds of political exaggeration, 
the President should be subject to impeach- 
ment. Thus, the various statements about 
Cambodian bombing filed by Mr. Nixon’s sub- 
ordinates at his direction with authorized 
oversight committees of the Congress cleared 
for Top Secret Information should be exam- 
ined carefully. The false statements of his 
Press Secretary Mr. Zeigler may also consti- 
tute grounds for impeachment and the Presi- 
dent's own statements to the American peo- 
ple should be subject to careful scrutiny by 
the House Judiciary Committee as well. For 
the standard of truth required by the Head 
of State in dealing with the citizens he serves 
should be at least as high as the standards 
applied to the citizens in dealing with the 
state that serves them. 


IMPEACHMENT: INVESTIGATION OF PRESIDENT 


Unlike the Senate Watergate Committee 
and the courts, the inquiry of the House is 
not directed largely or primarily at individual 
White House aides, corporate officials or cab- 
inet officers. The House inquiry has one in- 
vestigatory subject: the President of the 
United States. In this connection, the per- 
formance of the constitutional duty of the 
House to draft articles of impeachment car- 
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ries with it clear and unequivocal authority 
to obtain documents and materials that 
under other circumstances might be 
subject to claims of executive privilege. 
Thus, for example, tax returns of the Presi- 
dent which would otherwise be confidential 
must be scrutinized by the House Committee 
to determine whether the President has com- 
mitted tax fraud, certainly an impeachable 
offense under any definition of that term. 
The very issue involved in the impeach- 
ment proceedings is the extent of the Presi- 
dent’s personal knowledge and wiilful ac- 
tivity in connection with an array of crimes 
that may haye been committed by his aides 
(some of whom have already confessed to 
criminal activity) and his cabinet officers. 
The duty of the House to investigate 
its Presidential subject carries as a neces- 
sary corollary the authority to examine the 
communications between the President and 
his staff. No squirreling of Presidential papers 
for personal protection or selected release 
by a library curator is justifed on the 
grounds of executive privilege during this Mm- 
quiry. 
IMPEACHMENT QUESTION MUST BE ADDRESSED 


Impeachment proceedings are not likely to 
be short and they will test the singularly 
impatient attention span of the Ameri- 
can people. Andrew Johnson’s impeach- 
ment proceedings took over one year and 
involved two Congresses. But to say that the 
country cannot stand impeachment proceed- 
ings over an extended period is to say that 
we cannot seek the truth, much less face it; 
that we cannot pointedly ask and candidly 
answer the question whether the President 
has committed any impeachable offenses. It 
is, sadly, to say that we are no longer strong 
enough to live under the most remarkable 
Constitution ever devised by man. It is the 
stuff of a weak and tired people who are so 
exhausted by democracy that they prefer to 
end their days in politically hedonistic 
amorality. It is the stuff of a tired generation 
that seeks to avoid one more trauma of their 
own even if that involves betrayal of their 
trust to succeeding generations. And this is 
the most important point. 

For whether Lord Acton overstated his 
point, history clearly teaches us that, with- 
out exception, power creates its own need 
and desire for more power. Every White House 
aide can testify that each President takes the 
precedents of his predecessors in the exercise 
of power and moves to the next step. Some 
of us might have trouble even conjuring 
what the next step after Nixon might be, 
but there is one person who will figure it 
out if Mr. Nixon leaves office without re- 
proach—a future President of the United 
States. 

FOOTNOTES 


+The specific statutory provisions are: 

(1) 26 U.S.C. § 7201: “Any person who will- 
fully attempts... to evade ...any tax... 
shall ... be guilty of a felony... .” 

(2) 26 U.S.C. § 7203: “Any person re- 
quired ...to pay any... tax... who will- 
fully fails to pay with ...tax...shall...be 
guilty of a misdemeanor... .” 

(3) 26 U.S.C. § 7206: “Any person who 
(1) willfully makes and subscribes, 
any ... statement... under the penalties of 
perjury, and which he does not believe to be 
true and correct ... shall be guilty of a 
felony. .. .” 

(4) 26 U S.C. § 7207: “Any person who will- 
fully delivots ... any statement... known 
by him to be fraudulent ...shall be fined ... 
or imprisoned. .. .” 

(5) 18 U.S.C. § 286: “Whoever enters into 
any ... conspiracy to defraud the United 
States ... by obtaining ... payment... of 
any ... fraudulent claim... .” 

(6) 18 U.S.C. § 287: “Whoever . . . presents 
. . . any claim upon ... the United States... 
knowing such claim is false... .” 
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(7) 18 U.S.C. § 641:" Whoever embezzles ... 

. or knowingly converts to his use... 

any ... thing of value of the United States 
. . shall be fined .. . or imprisoned. . . .” 

2 The specific statutory provisions are: 

(1) 18 U.S.C. § 595: “Whoever, being a per- 
son employed in any administrative position 
by [any government], in connection with 
any activity which is financed in whole or 
in part by loans or grants made by the United 
States, . . . uses his official authority for the 
purpose of .. . affecting . . . the nomination 
or the election of any candidate for [any ... 
federal elective office] shall be fined ... or 
imprisoned. ...” 

(2) 18 U.S.C. § 600: “Whoever . . . promises 
any employment, contract . or other 
benefit, provided for . . . in whole or in part 
by any Act of Congress, or any special con- 
sideration in obtaining such benefit ... as 
consideration . . . for any political activ- 
ity . . . shall be fined . . . or imprisoned. . . .” 

(3) 18 U.S.C. § 603: Whoever, in any... 
building occupied in the discharg@ of official 
duties by any [government employee] . . . 
solicits or receives any contribution . . . for 
any political purpose, shall be fined . . . or 
imprisoned... .” 

(4) 18 U.S.C. § 610: “It is unlawful for any 
... corporation whatever ...to make a con- 
tribution ... in connection with any election 
at which [a federal elected official is] to be 
voted for, or in connection with any primary 
election or political convention ... or for any 
Candidate, political committee or other 
person to accept ... any [such] contribu- 
tion. . ...” 

(5) 18 U.S.C. §611: “Whoever ... (a) 
entering into any contract with the United 
States ...makes...or promises...any... 
contribution, to any political party, com- 
mittee, or candidate ...or...(b) knowingly 
solicits any such contribution from any such 
person . Shall be fined . . . or im- 
prisoned. ..." 

(6) 18 U.S.C. §612: “Whoever willfully 
publishes or distributes . . . any ... statement 
relating to ... any person who has publicly 
declared his intention to seek [federal elec- 
tive office] . . . which does not contain the 
names of the persons ... responsible... shall 
be fined . . . or imprisoned... .” 

(7) 18 U.S.C. § 653: “Whoever, being a dis- 
pensing officer of the United States ... in 
any manner converts to his own use .. . any 
public money entrusted to him .. . is guilty 
of embezzlement... .” 

(8) 18 U.S.C. § 1001: “Whoever [in any 
matter within the jurisdiction of the United 
States] ... willfully falsifies, conceals or 
covers up . . . a material fact, or makes any 
false ... statements, ...or... uses any 
false . . . document knowing the same to 
[be false] ...shall be fined ...or im- 
prisoned. .. .” 

(9) 18 U.S.C. § 2511, which prohibits the 
interception and disclosure of wire or oral 
communications. 

2 The specific statutory provisions are: 

(1) 18 U.S.C. § 201: “(b) Whoever . . . cor- 
ruptly gives, offers or promises any thing of 
value to any public official . . . with intent— 

(1) to influence any official act [or] 

(c) Whoever, being a public official... 
corruptly . . . solicits [or] accepts ... any- 
thing of value . . , in return for: 

(1) being influenced in his performance 
of any official act 

Shall be fined . 

(2) 18 U.S.C. § 203 “(a) Whoever. . . Te- 
ceives...or.. solicits any compensa- 
tion for any services ... 

(2) at a time when he is an officer . . . of 
the United States... 

in relation to any proceeding ...for a 
...contract [or] 

(b) Whoever, knowingly .. . promises 
any compensation for any such services ... 


. . or imprisoned... .” 


38738 


Shall be fined . . . or imprisoned... .” 

(3) 18 U.S.C. §§210 and 211, which deal 
with soliciting, offering or accepting anything 
of value “either as a political contribution, 
or for personal emolument,” in consideration 
of any “promise” of “influence” in obtaining 
@ federal job. 

(4) 18 U.S.C. § 599: “Whoever, being a 
candidate, ... promises ...the appoint- 
ment, or ... his influence ... for the ap- 
pointment of any person to any public or 
private position .. . for the purpose of pro- 
curing his support ... shall be fined... 
or imprisoned. .. .” 

See also U.S.C. §§600 (promises of any- 
thing provided by Act of Congress), 610 (cor- 
porate campaign contributions), and 611 
(government contractor contributions), cited 
earlier. 

*The specific statutory provisions are: 

(1) 18 U.S.C. § 1503:' “Whoever corruptly, 
or by threats . . . endeavors to influence .. . 
any witness ...or any... juror, or officer 


... Of any court of the United States ...in 
the discharge of his duty . . . or corruptly or 
by threats or force . . . endeavors to influence, 
obstruct, or impede, the due administration 
of justice, shall be fined . . 


. or imprisoned 


(2) 18 U.S.C. § 1505: “Whoever corruptly, 
or by threats or force . . . endeavors to in- 
fluence, intimidate, or impede any wi*ness 
..- in connection with any inquiry or inves- 
tigation being had by either House ... or 
Whoever corruptly, or by threats or force ... 
endeavors to influence, obstruct, or impede 
... the due and proper exercise of the power 
of inquiry under which such inquiry or in- 
vestigation is being had by either House... 

Shall be fined . . . or imprisoned .. .” 

(3) 18 U.S.C. § 1510: “(a) Whoever will- 
fully endeavors by means of bribery, mis- 
representation, intimidation, or force or 
threats thereof to obstruct, delay, or 
prevent the communication of informa- 
tion relating to a violation of any criminal 
statute of the United States by any person 
to @ criminal investigator; 

. . 


Shall be fined .. . or imprisoned .. .” 

(4) 18 U.S.C. § 1018: “Whoever, being a 
public officer .. . authorized by any law... 
to... give a... writing, knowingly makes 
and delivers as true such a... writing, con- 
taining any statement which he knows to be 
false, in a case where the punishment there- 
of is not elsewhere expressly provided by law, 
shall be fined ... or imprisoned .. .” 

(See also 18 U.S.C. § 1001, the basic statute 
on false statements, above.) 

(5) 18 US.C. §1621: “Whoever, having 
taken an oath .. . that he will testify... 
truly ... willfully and contrary to such oath 
states or subscribes any material matter 
which he does not believe to be true, is guilty 
of perjury, and shall, ... be fined... or 
imprisoned...” 

(6) 18 U.S.C. § 1622: “Whoever procures 
another to commit any perjury is guilty of 
subornation of ‘perjury, and shall be fined 

. or imprisoned .. .” 

(7) 18 U.S.C. § 1623: “Whoever under oath 
in any proceeding before or ancillary to any 
court or grand jury of the United States 
knowingly makes any false material declara- 
tion ... shall be fined . .. or imprisoned...” 

(c) An indictment or information for vio- 
lation of this section alleging that, in any 
proceedings before or ancillary to any court 
or grand jury of the United States, the de- 
fendant under oath has knowingly made two 
or more declarations, which are inconsistent 
to the degree that one of them is necéssar- 
ily false, need not specify which declaration 
is false if— 

(1) each declaration was material to the 
point in question, and 

(2) each declaration was made within the 
period of the statute of limitations for the 
offense charged under this section. 
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In any prosecution under this section, the 
falsity of a declaration set forth in the indict- 
ment or information shall be established suf- 
fiicent for conviction by proof that the de- 
fendant while under oath made irreconcil- 
ably contradictory declarations material to 
the point in question in any proceeding be- 
fore or ancillary to any court or grand fury. 
It shall be a defense to an indictment or in- 
formation made pursuant to the first sen- 
tence of this subsection that the defendant 
at the time he made each declaration be- 
lieved the declaration was true.” 

(8) 18 U.S.C. § 2071: “(a) Whoever willfully 
and unlawfully conceals, removes or destroys 

.. any... thing, filed or deposited... 
in any public office, . . . shall be fined ... or 
imprisoned .. .” 

(b) Whoever, having the custody of any 
such ... thing, willfully and unlawfully con- 
ceals, removes ... or destroys the same, shall 
be fined . . . or imprisoned .. .” 

(9) 18 U.S.C. § 2232: “Whoever, before, dur- 
ing or after seizure of any property by any 
person authorized to make searches and sei- 
gures, in order to prevent the seizure or se- 
curing of any goods ... by such person,... 
destroys, or removes the same, shall be fined 

-- or imprisoned...” 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows: 

Mr. Det CrLawson (at the request of 
Mr. GERALD R. Forp), for November 29 
to December 8, on account of official busi- 
ness. 

Mr. Pettis (at the request of Mr. GER- 
ALD R. Forp), for November 30, 1973, on 
account of official business. 

Mr. Foitey (at the request of Mr. 
O'NEILL), for today, on account of ill- 
ness in family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. TOWELL of Nevada) to re- 
vise and extend their remarks and in- 
clude extraneous matter: ) 

Mr. Young of Alaska, for 5 minutes, to- 
day. 

Mr. Rarssack, for 5 minutes, today. 

Mr. ASHBROOK, for 30 minutes, today. 

Mr. AsHBROOK, for 60 minutes, on De- 
cember 3. 

(The following Member (at the request 
of Mr. ToweEtt of Nevada) to revise and 
extend his remarks and to include ex- 
traneous matter: ) 

Mr. Kemp, today, for 30 minutes. 

(The following Members (at the re- 
quest of Mrs. Boccs) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. Dent, for 10 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Wo rr, for 5 minutes, today. 

Mr. MurPHY of New York, for 5 min- 
utes, today. 

Mr. MONTGOMERY, for 10 minutes, to- 
day. 

(The following Members (at the re- 
quest of Mr. Hicks), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter: ) 

Mr. Fuqua, for 5 minutes, today. 

Ms. ABZUG, for 10 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was 
granted to: 

Mr. Brooks, and to include extraneous 
matter. 

Mr. BrapemMas, to extend his remarks 
in the body of the Recorp, notwithstand- 
ing the fact that it exceeds two pages of 
the Record and is estimated by the Pub- 
lic Printer to cost $888.25. 

(The following Members (at the re- 
quest of Mr. Towet. of Nevada) and to 
include extraneous matter:) 

Mr. MCKINNEY. 

Mr. ZwacH. 

Mr. WyYDLERr in two instances. 

Mr. RAILSBACK in two instances. 

Mr. ARCHER. 

Mr. Harvey. 

Mr. BUTLER, 

Mr. FINDLEY. 

Mr. WYMAN in two instances. 

Mr. McCtoskey in two instances, 

Mr. GILMAN in two instances. 

Mr. HUBER. 

Mr. CEDERBERG. 

Mr. Hocan in two instances. 

Mr. STEELMAN. 

Mr. ASHBROOK in three instances. 

Mr. MICHEL. 

Mr. ROBISON of New York. 

Mr. GOLDWATER. 

Mr. DERWINSKI in two instances. 

Mr. Lusan in two instances. 

Mr. RovsseEtot in two instances. 

Mr. HosMeEr in two instances. 

(The following Members (at the re- 
quest of Mrs. Boces) and to include ex- 
traneous material:) 

Mr. HARRINGTON in four instances. 

Mr. BRINKLEY. 

Mr. BOLLING. 

Mr. ROGERS. 

. Rarick in three instances. 
. GONZALEZ in three instances. 
. Matuis of Georgia. 

. MCFALL. 

. HAMILTON. 

. Epwarps of California. 

. IcHORD. 

. DENT. 

. COTTER in five instances. 

. DANIELSON. 

. Diccs. 

. MILFORD. 

. FLOWERs in five instances. 

. WaALDIE in two instances. 

(The following Memher (at the request 
of Mr. Hicks), and to include extraneous 
matter:) 

Mr. BINGHAM in five instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following titles 
were taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. 389. An act for the relief of the South- 
eastern University of the District of Colum- 
bia; to the Committee on the District of Co- 
lumbia. 

S. 1836. An act to amend the Act entitled 
“An Act to incorporate the American Hos- 
pital of Paris”, approved January 30, 1913 (37 
Stat. 654); to the Committee on the Judi- 
ciary; and 

S. 2441. An act to amend the Act of Febru- 
ary 24, 1925, incorporating the American War 
Mothers, to permit certain stepmothers and 
adoptive mothers to be members of that or- 
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ganization; to the Committee on the Judi- 
ciary. 


ADJOURNMENT 


Mr. HICKS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o'clock and 29 minutes p.m.), 
the House adjourned until tomorrow, 
Friday, November 30, 1973, at 12 o’clock 
noon. 


A 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1586. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a 
listing of contract award dates for the period 
November 15, 1973, to February 15, 1974, pur- 
suant to 10 U.S.C. 139; to the Committee on 
Armed Services. 

1587. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements other than treaties entered into 
by the United States, pursuant to Public 
Law 92-403; to the Committee on Foreign 
Affairs. 

1588. A letter from the Chairman, Federal 
Power Commission, transmitting a copy of 
the map, “Major Natural Gas Pipelines, June 
30, 1973”; to the Committee on Interstate 
and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 11441. A bill to postpone the 
implementation of the Head Start fee sched- 
ule, (Rept. No. 93-671) . Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. CULVER: Committee on Foreign Af- 
fairs. Report on the Overseas Private Invest- 
ment Corporation (Rept. No. 93-672). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. BINGHAM: Committee on Foreign Af- 
fairs. Report of special study mission to 
southern, east, and west Africa (Rept. No. 
93-673). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MORGAN: Committe on Foreign Af- 
fairs. Report on data and analysis concerning 
the possibility of a U.S. food embargo as a 
response to the present Arab oil boycott 
(Rept. No. 93-674). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 9492. A bill to designate 
the Chattooga River in the States of North 
Carolina, South Carolina, and Georgia as a 
component of the National Wild and Scenic 
Rivers System, and for other purposes; with 
amendment (Rept. No. 93-675). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 11546. A bill to authorize 
the establishment of the Big Thicket Na- 
tional Preserve in the State of Texas, and 
for other purposes. Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. BLATNIK: Committee on Public 
Works. H.R. 11372. A bill to conserve energy 
on the National System of Interstate and De- 
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fense Highways; with amendment (Rept. No. 
93-677). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BLATNIK: Committee on Public 
Works. H.R. 11565. A bill to insure that cer- 
tain buildings financed with Federal funds 
utilize the best practicable technology for 
the conservation and use of energy; with 
amendment (Rept. No. 93-678). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BLATNIK: Committee on Public 
Works. House Joint Resolution 736. Joint 
resolution to provide for a feasibility study 
and to accept a gift from the U.S. Capitol 
Historical Society (Rept. No. 93-679). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. BLATNIK: Committee on Public 
Works. S. 1776. An act to amend the Federal 
Water Pollution Control Act, as amended; 
with amendment (Rept. No. 93-680). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr, BLATNIK: Committee on Public 
Works. S. 1901. An act to amend the act of 
August 20, 1963, as amended, relating to the 
construction of mint buildings. (Rept. No. 
93-681). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BIAGGI (for himself, and Mr. 


ESCH) : 

H.R. 11658. A bill to authorize the Secre- 
tary of the Treasury to make grants to Eisen- 
hower College and the Rayburn Library; to 
the Committee on Education and Labor, 

By Mr. BURKE of Massachusetts: 

H.R. 11659. A bill to amend title IV of the 
Social Security Act to require the provision 
of certain protective services under State 
plans for aid to families with dependent 
children and for child-welfare services; to 
the Committee on Ways and Means. 

By Mr. COHEN (for himself, Mr. AN- 
DERSON of Illinois, Mr. Martin of 
North Carolina, Mr. ROBINSON of 
Virginia, Mr. GUDE, Mr. O’Brien, Mr. 
McKinney, Mr. THompson of New 
Jersey, Mr. Lott, Mr. MITCHELL of 
New York, Mr. STEELMAN, Mr. 
Moaktey, Mr, COLLINS of Texas, Mr. 
TowELL of Nevada, and Mrs. HECKLER 
of Massachusetts) : 

H.R. 11660. A bill to amend the Internal 
Revenue Code of 1954 to encourage greater 
conservation of energy in home heating and 
cooling by providing an income tax deduc- 
tion for expenditures made for more effective 
insulation and heating equipment in residen- 
tial structures; to the Committee on Ways 
and Means. 

By Mr. COLLIER: 

H.R. 11661. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts paid for communication 
services shall not apply to the amount of 
the State and local taxes paid for such serv- 
ices; to the Committee on Ways and Means. 

By Mr. DERWINSKEI: 

H.R. 11662. A bill to encourage increased 
use of public transit systems by amending 
the Internal Revenue Code of 1954 to allow 
a credit against individual income taxes for 
funds expended by a taxpayer for payment 
of public transit fares from his or her resi- 
dence to his or her place of employment and 
from his or her place of employment to 
his or her residence; to the Committee on 
Ways and Means. 

By Mr. DUNCAN: 

H.R. 11663. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts paid for communication 
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services shall not apply to the amount of 

the State and local taxes paid for such serv- 

ices; to the Commitee on Ways and Means. 
By Mr. FAUNTROY: 

H.R. 11664. A bill to amend the Export Ad- 
ministration Act of 1969, to provide a 
formula to control the exports of wheat, soy- 
beans, and corn from the United States, and 
for other purposes; to the Committee on 
Banking and Currency. 

By Mr. GILMAN: 

H.R. 11665. A bill to establish a temporary 
embargo on the exportation of domestically 
extracted crude oil products, or equipment 
used in extracting crude oil; to the Com- 
mittee on Banking and Currency. 

By Mr. GONZALEZ: 

H.R. 11666. A bill to provide for U.S. par- 
ticipation in increases in the Ordinary Cap- 
ital and Special Funds resources of the 
Asian Development Bank; to the Committee 
on Banking and Currency 

By Mr. HUDNUT: 

H.R. 11667. A bill to amend title XI of the 
Social Security Act to repeal the recently 
added provision for the establishment of Pro- 
fessional Standards Review Organizations to 
review services covered under the medicare 
and medicaid programs; to the Committee on 
Ways and Means. 

By Mr. HUNT: 

H.R. 11668. A bill to further the conduct of 
research, development, and commercial dem- 
onstrations in geothermal energy technol- 
ogies, to direct the National Science Founda- 
tion to fund basic and applied research re- 
lating to geothermal energy, and to direct the 
National Aeronautics and Space Administra- 
tion to carry out a program of demonstra- 
tions in technologies for commercial utiliza- 
tion of geothermal resources including hot 
dry rock and geopressured fields; to the Com- 
mittee on Science and Astronautics. 

By Mr. KUYKENDALL: 

H.R. 11669. A bill to amend the Commu- 
nity Mental Health Centers Act to provide 
for the extension thereof, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. LUJAN: 

H.R. 11670. A bill to designate the Miners’ 
Hospital in Raton, N. Mex., a Public Health 
Service hospital to be known as the “Miners’ 
Rehabilitation and Medical Hospital”; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. MARAZITI: 

H.R. 11671. A bill to increase the avaitlabil- 
ity of urgently needed mortgage credit for 
the financing of housing and other purposes; 
to the Committee on Banking and Currency. 

H.R. 11672. A bill to terminate the Airlines 
Mutual Aid Agreement; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. NIX: 

H.R. 11673. A bill to provide for the estab- 
lishment of an American Folk Life Center 
in the Library of Congress, and for other 
purposes; to the Committee on House Ad- 
ministration. 

H.R. 11674. A bill to amend the Internal 
Revenue Code of 1954 to provide an addi- 
tional itemized deduction for the use of a 
passenger automobile in a carpool; to the 
Committee on Ways and Means. 

H.R. 11675. A bill to amend the Internal 
Revenue Code of 1954 to permit an exemption 
of the first $5,000 of retirement income re- 
ceived by a taxpayer under a public retire- 
ment system or any other system if the tax- 
payer is at least 65 years of age; to the Com- 
mittee on Ways and Means. 

By Mr. PATTEN: 

H.R. 11676. A bill to protect the public 
health by amending the Federal Food, Drug, 
and Cosmetic Act to assure the safety and 
effectiveness of medical devices; to the Com- 
mittee on Interstate and Foreign Commerce, 
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By Mr. ROE: 

H.R. 11677. A bill to insure that certain 
buildings financed with Federal funds utilize 
the best practicable technology for the con- 
servation and use of energy; to the Commit- 
tee on Public Works. 

By Mr. ST GERMAIN: 

H.R. 11678. A bill to amend the Bank Hold- 
ing Company Act of 1956, to prohibit bank 
holding companies from owning or control- 
ling shares of building and loan, savings 
and loan, and homestead associations and 
cooperative banks; to the Committee on 
Banking and Currency. 

By Mr. STAGGERS: 

H.R. 11679, A bill to amend the Public 
Health Service Act to require the Secretary 
of Health, Education, and Welfare to con- 
tinue to admit and treat, without charge, 
persons at facilities of the Public Health 
Service for purposes of study; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. TAYLOR of North Carolina: 

H.R. 11680. A bill to direct the President 
to halt all exports of gasoline, distillate 
fuel oll, and propane gas until he determines 
that no shortage of such fuels exists in the 
United States; to the Committee on Bank- 
ing and Currency. 

By Mr. WALSH (for himself, Mr. Dan- 
IELSON, Mr. Peyser, Mr. FisH, Mr. 
RANGEL, Mr. Bracat, Mr. Horton, Mr. 
GILMAN, Mrs. CHISHOLM, and Mr. 
MITCHELL of New York): 

H.R. 11681. A bill to amend chapter 34 of 
title 38, United States Code, to authorize 
additional payments to eligible veterans to 
partially defray the cost of tuition; to the 
Committee on Veterans’ Affairs. 

By Mr. WINN: 

H.R. 11682. A bill to authorize the Secretary 
of Transportation to construct the Clinton 
Parkway, in Douglas County, Kans.; to the 
Committee on Public Works. 

By Mr. WYDLER: 

H.R, 11683. A bill to reorganize and con- 
solidate certain functions of the Federal 
Government in a new Energy Research and 
Development Administration and in a Nu- 
clear Energy Commission in order to promote 
more efficient management of such func- 
tions; to the Committee on Government 
Operations. 

By Mr. WYMAN: 

H.R. 11684. A bill to amend the Export Ad- 
ministration Act of 1969, to prohibit the ex- 
port of ofl from the United States until the 
President determines that oil is no longer 
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in short supply; to the Committee on Bank- 
ing and Currency. 

By Mr. ZWACH: 

H.R. 11685. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts paid for communication 
services shall not apply to the amount of 
the State and local taxes paid for such serv- 
ices; to the Committee on Ways and Means. 

By Mr. SKUBITZ (for himself and Mr. 
ECKHARDT) : 

H.J. Res. 834. A joint resolution author- 
izing increased production of petroleum from 
the Elk Hills Naval Petroleum Reserve for 
national defense purposes; to the Commit- 
tee on Armed Services. 

By Mr. STAGGERS: 

H.J. Res. 835. A joint resolution to enable 
the United States to organize and hold an 
international conference in the United States 
in fiscal year 1974 and authorize an appro- 
priation therefor; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. YOUNG of Alaska: 

H.J. Res. 836. Joint resolution to designate 
the period January 21, through January 27, 
1974, as “National Snowmobiling Week”; to 
the Committee on the Judiciary. 

By Mr. HEBERT (for himself, Mr. 
Bray, Mr. Price of Illinois, Mr. 
ARENDS, Mr. FISHER, Mr. BOB WILSON, 
Mr. BENNETT, Mr. Gusser, Mr. STRAT- 
TON, Mr. Kine, Mr. Pree, Mr. DICK- 
INSON, Mr. IcHorp, Mr. Hunt, Mr. 
Nepzi, Mr. WHITEHURST, Mr. RANDALL, 
Mr. Youne of Florida, Mr. CHARLES 
H. Wrtson of California, Mr. SPENCE, 
Mr, LEGGETT, Mr. POWELL of Ohio, Mr. 
Hicks, Mr. Price of Texas, and Mr. 
WHITE: 

H. Con Res. 386. Concurrent resolution 
expressing the concurrence of the Congress 
in naming the nuclear-powered aircraft car- 
rier CVN—70 as the U.S.S. Carl Vinson; to 
the Committee on Armed Services. 

By Mr. HEBERT (for himself, Mr. 
Bray, Mr. Treen, Mr. Nrcxots, Mr. 
ARMSTRONG, Mr. BRINKLEY, Mr. 
O'BRIEN, Mr. MOLLOHAN, Mr. BEARD, 
Mr. Dan DANIEL, Mr. MITCHELL of 
New York, Mr. MONTGOMERY, Mrs. 
HoLT, Mr. RUNNELS, Mr, ROBERT W. 
DANIEL, JR., Mr. ASPIN, Mr. DELLUMS, 
Mr. Davıs of South Carolina, Mr. 
Jones of Oklahoma, and Mrs. 
SCHROEDER) : 
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H. Con. Res. 387. Concurrent resolution ex- 
pressing the concurrence of the Congress in 
naming the nuclear-powered aircraft car- 
rier CVN-70 as the U.S.S. Carl Vinson; to 
the Committee on Armed Services. 

By Mr. TREEN (for himself, Mr. Hé- 
BERT, and Mr. BAUMAN): 

H. Con, Res. 388. Concurrent resolution re- 
lating to the U.S. fishing industry; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. WOLFF: 

H. Con. Res. 389. Concurrent resolution 
providing a cutoff of U.S. goods to nations 
engaged in oil embargo to United States; to 
the Committee on Foreign Affairs. 

By Mr. MARAZITI: 

H. Res. 722. Resolution to seek peace in the 
Middie East and to continue to support Is- 
rael’s deterrent strength through transfer of 
Phantom aircraft and other military sup- 
plies; to the Committee on Foreign Affairs. 

By Mr. O'NEILL (for himself, Mr. 
Mapican, and Mr. HOGAN): 

H. Res. 723. Resolution to seek peace in the 
Middle East and to continue to support Is- 
rael’s deterrent strength through transfer of 
Phantom aircraft and other military supplies; 
to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXI, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mrs. CHISHOLM: 

H.R. 11686. A bill for the relief of Marlene 

Pyle; to the Committee on the Judiciary. 
By Mr. ROSENTHAL: 

H.R. 11687. A bill for the relief of Ger- 
schwin W. Newman; to the Committee on 
the Judiciary. 

By Mr. STAGGERS: 

H.R. 11688. A bill for the relief of Dr. 
Roberto DeOcampo and his wife Sandra; to 
the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

367. The SPEAKER presented a petition 
of Governor Sherman W. Tribbitt and other 
citizens of the State of Delaware, relative 
to servicemen missing in action in South- 
east Asia; to the Committee on Foreign 
Affairs, 
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DR. ROBERT D. DRIPPS: A TRIBUTE 


HON. HUGH SCOTT 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, November 29, 1973 
Mr. HUGH SCOTT. Mr. President, on 


Thursday, November 1, Philadelphia 
newspapers carried obituaries of two of 
America’s most distinguished physicians, 
Dr. Paul Dudley White and Dr. Robert 
D. Dripps. 

Dr. White, a world famous cardiolog- 
ist, needs no introduction from me. He 
was justly honored around the world for 
his research and teaching about the 
heart. Few medical men in history have 
received the well deserved recognition 
that he won. No doubt some of his fame 
was due to the fact that his field of ex- 
pertise was one which affects, sooner or 
later, so many of us. 


Dr. Dripps, on the other hand, was a 
pioneer in a field of much less popular 
interest—anesthesiology. In 1942, he was 
the only anesthesiologist on the staff of 
the Hosiptal of the University of Penn- 
sylvania. By 1949, he had succeeded in 
establishing a separate department of 
anesthesiology within the medical 
school, and was named department 
chairman. 

In 1967, e grant to the university 
from the National Institutes of Health 
provided for the establishment of the 
first research training center in anes- 
thesiology in the country. It was estab- 
lished as a model for other such cen- 
ters, to be funded by the Government, to 
help improve the quality and safety of 
patient care through a better under- 
standing of the interaction of drugs and 
anesthetics. 

Dr. Dripps was co-author of the fore- 
most text in his field, and the author of 
more than 100 scientific articles. His 


abilities were recognized in many quar- 
ters, and he was the recipient of many 
awards. He was a former chairman of 
the National Research Council’s Sub- 
committee on Anesthesiology and of the 
World Health Organization’s Scientific 
Group on the Evaluation of New Drugs. 

In 1972, Dr. Dripps accepted the post 
of vice president for health affairs at 
the Univeristy of Pennsylvania. In this 
capacity, he had broad responsibilities 
for the university’s health facilities and 
teaching programs. In that same year, 
because of his interest in drugs and pa- 
tient care, he became concerned about 
evidence that this country was losing its 
leadership in drug research and devel- 
opment. He asked 21 of his distinguished 
colleagues from around the country to 
help him bring to the attention of the 
Congress and the Food and Drug Ad- 
ministration this concern, His goal was 
to help our country improve its system 
of drug development. 
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His courage and initiative, I am sure, 
will set an example for his colleagues 
and will hopefully prove to be an inspira- 
tion to those who follow him in these 
efforts. His willingness to take action 
when he considered the action necessary 
to serve the public interest will be long 
remembered. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
first and last of a series of letters which 
Dr. Dripps wrote to the Congress and the 
FDA on behalf of his distinguished com- 
mittee. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 24, 1973. 

Hon. ALEXANDER SCHMIDT, 

Commissioner of Food and Drugs, Depart- 
ment of Health, Education, and Welfare, 
Washington, D.C. 

DEAR COMMISSIONER SCHMIDT: As you know, 
a group of us in academic medicine have 
expressed concern about the future of drug 
development and regulation in this country. 
We have spoken to members of Congress and 
the FDA of the need for a thorough examina- 
tion of the IND/NDA process. One basis for 
our concern can be seen in three important 
areas: 1) The drug lag—ie., the extent to 
which important drugs are available overseas 
and not available here. 2) The drop-out rate 
of compounds which get lost in the IND/ 
NDA process. 3) Evidence of loss of US. 
leadership in drug research. 

Dr. Charles Edwards recognized, as FDA 
Commissioner, the need to improve regula- 
tory assessment. In a speech last December 
13, he specifically recommended certain steps 
be taken. . 

Although we realize the difficulty involved 
in creating the kind of advisory committees 
Dr. Edwards has in mind, namely, those 
which would literally follow a compounn 
through the IND/NDA process, we hope that 
his recommendations, as well as our sugges- 
tions about them, can be put into effect 
soon. 

We were encouraged to read on the occa- 
sion of your taking office that while you 
believe in the need for regulation for public 
safety, you will be looking at the balance 
between regulation and the need to avoid 
inhibiting R&D. This question of maximiz- 
ing benefit to patients has been the central 
concern of our group. 

We have also been encouraged to see that 
in the last two months FDA has cleared sey- 
eral important compounds which have long 
been available overseas. We would like to 
point out, however, that the timing of these 
FDA actions supports our belief that the U.S. 
has fallen behind the rest of the world, For 
these four compounds, the average time be- 
tween NDA submission and approval in the 
U.S. was almost five years. Also, on the aver- 
age, they were introduced into the U.S. al- 
most eight years after being introduced in 
Britain. We suspect that the delays seen with 
these compounds are not isolated cases but 
confirm the existence of a real drug lag. It 
is also significant to note that these four 
compounds originated with foreign owned 
firms and were initially marketed in foreign 
countries. 

While an international comparison such as 
this enables us to define performance of the 
US. in relative terms, there remains the 
more fundamental and difficult question of 
measuring the absolute impact of excessively 
conservative regulatory policies on the 
process of drug development at all levels. 
How, for example, have FDA regulatory pol- 
icy and action affected the entry rate or the 
drop-out rate of potential new therapeutic 
agents in the IND/NDA stages? 
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No one knows how many potentially use- 
ful compounds are bogged down in the IND 
process or are discarded even before this 
phase of development. The U.S. public is 
clearly experiencing a delay in benefits, but 
it may be experiencing a total loss of po- 
tential benefits which might have come from 
compounds that for one reason or another 
are lost by the wayside. The contribution of 
regulatory behavior to such attrition is an 
important area deserving immediate study. 

Admittedly, evidence of loss in leadership 
in drug research is fragmentary, but we see 
certain symptoms which give us grave con- 
cern. For example, based on the most recent 
figures available, the U.K. industry has been 
increasing its R&D expenditures at the rate 
of 17%, the Japanese 22%, Sweden 13.5%, 
and U.S. owned companies less than 10%. 
In all probability, the U.S. increase is taken 
up just by inflation and by the need for 
retesting old products rather than the search 
for totally new products. Further evidence 
of this static condition of drug R&D in this 
country is reflected in R&D manpower, which 
has not increased in the last four years. 
Comparable data is not yet available for 
foreign countries, with the exception of 
Sweden, whose R&D manpower has increased 
at the rate of 9% over the last five years, a 
rate comparable to the U.S. in the mid- 
1960's. 

It is also no secret that a number of com- 
panies are doing more and more of their 
clinical development overseas. Richard Fur- 
laud, President of Squibb, is quoted as fol- 
lows in the September 6 issue of the 
Congressional Record: “. . . Squibb can re- 
duce the cost and delay of introducing a 
drug in the U.S. by bringing it to foreign 
markets first. Prolixin Decanoate was devel- 
oped in the U.S., but its usefulness in the 
treatment of schizophrenia was proved in 
Britain,” 

One of our largest firms is reported to have 
discontinued most of its Phase I studies in 
this country in favor of doing them abroad. 
And another firm, Cutter Laboratories, an- 
nounced that it is stopping all drug research 
due to “today’s research and regulatory en- 
vironment.” 

These, then, are some of the reasons for our 
concern and why we went to the Congress in 
the first instance almost two years ago and 
asked for a study and review of the entire 
drug development and regulatory process. 

We recognize that you have just assumed 
your new responsibilities, but we also want 
you to know of our continuing interest and 
of our willingness to help in any way we can. 

Respectfully, 

Robert D. Dripps, M.D., Chairman, Rob- 
ert F. Bradley, M.D., Eugene Braun- 
wald, M.D., Julius H. Comroe, Jr., M.D., 
Michael E. DeBakey, M.D., James E. 
Eckenhoff, M.D., 

Edward D. Freis, M.D., Alfred Gilman, 
Ph.D., Nathan 8. Kline, M.D., Louis 
Lasagna, M.D., Sherman M. Mellin- 
koff, M.D., Walter Modell, M.D., John 
Oates, M.D., 

Irvine H. Page, M.D., E. M. Papper, M.D., 
Burtrum C. Shiele, M.D., Robert W. 
Wilkins, M.D.. William R. Wilson, M.D., 
Robert I. Wise, M.D., Ph.D., George D. 
Zuidema, M.D. 

Hon, PAUL G. ROGERS, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Rocers: We, the undersigned, 
are or have been engaged in medical practice 
or medical research and are therefore deeply 
interested in the advancement of human 
therapeutics. For this reason, we are in- 
creasingly concerned with the present drug 
regulatory system and its effect on the prac- 
tice of medicine and the development of 
new drug therapy. 
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We have concluded that the procedures 
by which new drugs are evaluated and ap- 
proved for use in this country is causing us 
to fall behind in this important area of 
medical science. 

We recognize the difficult task which con- 
fronts FDA. Many of us have worked with 
FDA and have deep appreciation of the ef- 
forts being made by its leaders and staff. At 
the same time, we have watched the research 
efforts of the pharmaceutical industry over 
the past few years grow in competence and 
depth. We are struck by the paradox of in- 
creasing excellent on both sides and decreas- 
ing productivity. 

The system of drug regulation, which has 
evolved as a result of the 1962 Drug Act and 
Regulations, exposes the agency to a va- 
riety of pressures which make it difficult for 
rational decision-making to take place. In a 
recent speech before the National Institute 
of Medicine, FDA Commissioner Edwards put 
his finger-on the problem: “It’s a particu- 
larly difficult environment for the Food and 
Drug Administration because, in a sense, 
we're in the middle. We are, on the one hand, 
criticized for being ‘soft’ on industry and, on 
the other called repressive, an enemy of free 
enterprise: on every major decision we are 
accused by some of acting too fast without 
sufficient evidence, and by others of acting 
too slowly and too timidly to prevent unnec- 
essary harm.” 

The FDA has long been the subject of study 
and investigation. In fact, there have been 
at least three Executive Branch studies of 
FDA in the past five years. The last, ordered 
by Commissioner Edwards, was a review and 
evaluation of the total scientific effort of 
FDA by an outside committee headed by Dr. 
Ritts. These reviews and reports, while criti- 
cal of many aspects of FDA, have been use- 
ful and helpful, we are sure. But they have 
focused primarily on the internal structure 
and workings of FDA. As important as it is 
to improve the efficiency and scientific proce- 
dures and capabilities of the agency itself, 
there still remains the crucial question as to 
the effect the agency’s administration of the 
1962 Drug Act has had in actual practice on 
drug research, innovation, and therapy. 

We believe a change in the drug regulatory 
system is badly needed. The system too often 
stifles creativity and escalates costs of re- 
search; perpetuates a continuing decline in 
the number of new drugs entering the mar- 
ket in this country; and may be depriving 
the practicing physician of agents beneficial 
to patient care. The reasons for all this are 
not clear, are undoubtedly complex, and re- 
quire thorough investigation and study. The 
House Interstate and Foreign Commerce 
Committee and its Subcommittee on Public 
Health and Environment, of which you are 
Chairman, have appropriate jurisdiction, as 
we understand it, over the operations of FDA. 
Your Subcommittee, it appears to us, would 
be the proper body to direct a full-scale 
review of the effect of the 1962 Drug Act and 
Regulations on the practice of medicine and 
the conduct of academic and industrial drug 
research. 

We believe that this review should be 
undertaken as promptly as possible, since the 
welfare of patients may be at* stake. If it 
would be helpful to you to confer with us on 
this subject, we are most willing to do so. 

Respectfully, 

Robert D. Dripps, M.D., chairman, Rob- 
ert F. Bradley, M.D., Eugene Braun- 
wald, M.D., Julius H. Comroe, Jr., M.D., 
Michael E. DeBakey, M.D., James E, 
Eckenhoff, M.D., Edward D. Freis, M.D., 
Alfred Gilman, Ph.D., Nathan S. Kline, 
M.D., Louis Lasagna, M.D., Sherman M, 
Mellinkoff, M.D., Walter Modell, M.D. 
John A. Oates, M.D., Irvine H. Page, 
M.D., E. M. Papper, M.D., Dickinson W. 
Richards, M.D., Burtrum C. Schiele, 
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M.D., George W. Thorn, M.D., Robert W. 
Wilkins, M.D., William R. Wilson, M.D., 
Robert I. Wise, PhD., George D. 
Zuidema, M.D. 


ST. JOSEPH’S ROMAN CATHOLIC 
CHURCH, FIRST FRANCO-AMERI- 
CAN PARISH IN SPRINGFIELD, 
MASS., OBSERVED CENTENNIAL, 
1873-1973 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1973 


Mr. BOLAND. Mr. Speaker, this year 
marks the 100th anniversary of the 
founding of St. Joseph’s Church in 
Springfield, Mass., the oldest and 
“mother” Franco-American Roman 
Catholic church in western Massachu- 
setts. It was, indeed, an honor for me 
to be invited by the parishioners on Sun- 
day, October 28, to join with them and 
the Most Rev. Christopher J. Weldon, 
D.D., Bishop of Springfield, in attending 
the concelebrated centennial liturgy of 
Thanksgiving Mass, accompanied by a 
concert of sacred music by the Peloquin 
Chorale under the direction of Dr. C. 
Alexander Peloquin, composer in resi- 
dence at Boston College, and director of 
music at the Cathedral of Saints Peter 
and Paul in Providence, R.I. 

This beautiful concelebration of the 
Eucharist and inspiring music was fol- 
lowed by the centennial banquet, during 
which I took note of the migration of 
French speaking people from Canada to 
Springfield more than 100 years ago, and 
the founding of the first French lan- 
guage Roman Catholic Church, as fol- 
lows: 

In 1873, more immigrants came to the 
United States than in any previous year— 
more than 460,000 streamed in from northern 
Europe and Canada, And in Springfield, dur- 
ing the years 1865 to 1875, the French speak- 
ing community had tripled from 600 to more 
than 1700 people. 

Historians describe the French speaking 
community of that time as among the poor- 
est and most unskilled nationality group in 
the city—hampered by language barriers, 
without institutional strength or identity, 
hardly visible, much less assertive, in com- 
munity life. 

But, as so often happened with other na- 
tionalities in other years, the church and 
their religion moved in to fill the gap. Father 
Louis Gagnier put it all together when he 
founded St. Joseph’s to become the mother 
parish of other churches that were to follow. 
And so, in 1873, St. Joseph’s Church became 
not alone a reality but a necessity. For the 
French speaking community, it became the 
focal point for its language, its culture and 
its ambitions. 

From that time to this—from Father Gag- 


nier through Fathers Bissonnette, Cayer, Au- 
bertin, Rheaume, Lafleur and their assist- 
ants, the progress of the parishoners of this 
great church and its satellites has been con- 
stant, continuing and enormous. 

You have a right to be proud of the bril- 
liant heritage that is yours. You have ex- 
pressed your gratitude this afternoon in the 
finest and most glorious way possible—a 
Thanksgiving Mass to the Almighty. You 
come here tonight, from St. Joseph’s to Chez 
Josef to revel in this magnificent milestone— 
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the 100th anniversary of the founding of St. 
Joseph's. 

Because of what St. Joseph’s Church and 
its offsprings, its priests, its sisters, and its 
people have contributed to the goodness, yes, 
the greatness of this community, state and 
nation, I come to express the gratitude of the 
United States of America. 


Mr. Speaker, I have inserted with my 
remarks in the Recorp, a copy of the in- 
vitation I received for the Mass of 
Thanksgiving; the liturgical program of 
concelebrants and officers of the Mass 
which included a Springfield native, the 
Most Rev. Thomas R. Manning, O.F.M., 
Bishop of Coroico, Bolivia; the concert 
program of sacred music; the member- 
ship of the St. Joseph Parish Council; 
the centennial banquet program; and the 
historical summary of St. Joseph’s 
Church given by Armand Millette dur- 
ing the banquet. 

PROGRAMS 

We, the Parishioners of St. Joseph Church, 
invite you to join with His Excellency, Most 
Reverend Christopher J. Weldon, D.D., Bishop 
of Springfield, Massachusetts, in the Con- 
celebration of the Eucharist commemorat- 
ing Our Hundredth Anniversary, Sunday, 
the twenty-eighth of October, One thousand 
nine hundred and seventy-three at four- 
thirty o'clock, St. Joseph Church, Springfield, 
Massachusetts. 

CONCELEBRATION LITURGY OF THANKSGIVING 
ST. JOSEPH CHURCH, 1873-1973 


Principal Celebrant and Homilist: Most 
Reverend Christopher J. Weldon, D.D., Bishop 
of Springfield, Massachusetts. 


Concelebrants 


Most Rev. Thomas R. Manning, o.f.m., 
Coroico Bolivia, South America. 

Rev. Romeo C. Rheaume, Pastor Emeritus. 

Rev. Gerard A. Lafleur, Pastor. 

Rev. Fernand Roy, Former Curate. 

Rev. Adrien T. Remy, Former Curate. 

Rev. Msgr. Roger Viau, Former Curate. 

Rev. Camillo Santini, Pastor, O.L. of Mt. 
Carmel. 

Rev. Leon Nadeau, Former Curate. 

Rev. Sebastian Angers, O.P., Vocation 
from Parish. 

Rev. Roland Tremblay, M.S. Vocation from 
Parish. 

Rev. George Dupius, Vocation from Parish. 

Rev. Gerald Malboeuf, Former Curate. 

Rev. Donald Dube, Former Curate. 

Rev. Robert Choquette, Former Curate. 

Deacon of the Mass: Rev. Mr. Lester G. La 
Barre. 

Master of Ceremonies: Rev. Daniel A. 
Doyle, Ecclesiastical Secretary to the Bishop. 

Thurifer: Patrick Remillard. 

Crucifer: Paul Berube. 

Accolytes: Dean Aiscoti and Alain Richard. 

Crosier Bearer: Norman Bourbeau. 

Mitre Bearer: Joseph Meunier. 

Lectors 

Mr. Emile Asselin, Chairman, Parish Coun- 
cil. 

Mrs. Blanche Doyle, Chairman, Liturgical 
Committee. 

Rev, Sr. Norma Comeau, C.S.C., Principal, 
St. Joseph School. 

Gift bearers 

Mrs. Frank Croteau, Presidente, Dame de 
Ste-Anne. 

Mr. Albert Boureau, Lique du Sacre-Coeur. 

Mrs. Rita Gaudette, Presidente, Cercle So- 
cial St. Joseph. 

Miss Lucille A. Chapdelaine, Enfant de 
Marie—Nursery. 

Mr. Joseph R. Talbot, President, St. Joseph 
Athletic Club. 

Mr. William Tourigny, Confraternity of 
Christian Doctrine. 
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Little Master Jean-Guy Ricard, 3rd Grade. 
St. Joseph School. 

Little Miss Christina J. Rivet, 1st Grade, 
St. Joseph School. 

Ushers 

Lucien Berthiaume, Robert Berube, Romeo 
Hamel, Armand Millette, Ernest Morin, Raoul 
Ricard, and Adrien Raiche. 

Usherettes 

Lucie Belliveau, Denise Bergevin, Lori 
Berube, Theresa Brodeur, Elaine Lapan, and 
Tammy Menard. 

Aides to the clergy 


Mark Gagne, Philip Talbot, Michael Lan- 

dry, and Phillippe Tessier. 
CONCERT 

Organist and Choir Director: Dr. C. Alex- 
ander Peloquin, Composer in Residence at 
Boston College, Director of Music, Cathedral 
SS Peter and Paul, Providence, Rhode Island. 

Choir: The Peloquin Chorale. 

PROGRAM 

Laudate Dominum, by Charpentier. 

Ave Verum, by Mozart, 

Vere Languores, by Lotti. 

Sanctus, by Gounod. 

Jubilate Deo, by Peters. 

Gordon Penman, Percussion. 

CENTENNIAL LITURGY OF THANKSGIVING 

Entrance Hymn: “The Old Hundredth 
Psalm Tune,” by Vaughan Williams. 

(The Congregation will sing verses one, 
two and five) 

All people that on earth do dwell, 

Sing to the Lord with cheerful voice; 
Him serve with fear, His praise forth tell, 
Come ye before Him and rejoice, 

The Lord, ye know, is God indeed. 

Without our aid He did us make; 

We are His folk, He doth us feed, 

And for His sheep He doth us take. 

(The choir sings verses three and four.) 
To Father, Son, and Holy Ghost, 

The God whom heaven and earth adore, 
From men and from the angel host, 
Be praise and glory ever more. 

(After the final fanfares the congregation 
sings: ) 

A-men., 

Penitential Rite 

BisHop. In the Name of the Father, and of 
the Son and the Holy Spirit. 

PEOPLE. Amen, 

BIsHOP. The grace of our Lord Jesus Christ 
and the love of God and the fellowship of 
the Holy Sprit be with you all. 

PEOPLE. And also with you. 

BisHop. My brothers and sisters to prepare 
ourselves to celebrate the sacred mysteries, 
let us call to mind our sins. 

During Communion: 

“I believe that My Redeemer Lives,” by 
Peloquin; and “Ave Maria” by Arcadelt. 

Thanksgiving Meditation: Sr. Norman 
Comeau, C.S.C., Principal. ` 

Response: “We thank you, Lord.” 

Recessional: “Shout for Joy (Songs of 
Israel)” by Peloquin. 

ST. JOSEPH PARISH COUNCIL 

Emile Asselin, Chairman. 

Leon St. Pierre, Vice Chairman. 

Marguerite Perron, Secretary. 

Spiritual Life Commission 

Blanche Doyle, Chairman. 

Marie Alice Doyon. 

Family Life Commission 


Robert Berube, Chairman. 
Raoul Ricard. 


Roger Talbot. 
Community Life Commission 
Leo Roy, Chairman. 
Robert Gosselin. 
Richard Duquette. 
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Education Commission 


Henri Gagnon, Chairman. 

Mary Peters. 

Sr. Norma Comeau, C.S.C. 

Sr, Jane Daignault, C.S.C. 
Communications Commission 


Robert Riel, Chairman. 
Michael Rivet. 


Administration and Finance Commission 


Albert Bourbeau, Chairman. 
Lucien Berthiaume. 
Ernest Morin. 
Diocesan Regional Board 
Dr. Mare Girard. 
Spiritual Life (Liturgical) Commission 
Blanche Doyle, Chairman; Sister Lucile 

Vadnais, Sacristan; William Tourigny, Ernest 

Gaudette, Yvette Riel, Corinne Riel, Blanche 

Roy, Eleanor Housman, and Marie Alice Doy- 

on. 

St. JosepH ROMAN CATHOLIC CHURCH— 
CENTENNIAL BANQUET AND BALL, OCTOBER 
28. 1973 

PROGRAM 
Invocation, Most Reverend Christopher J. 

Weldon. 

Toast and Salutation, Emile J. Asselin. 

Historian, Armand R. J. Millette. 

Master of Ceremonies, Robert G. Gosselin. 
GUESTS 


Bishop of Springfield, Most Reverend Chris- 
topher J. Weldon. 
Mayor of Springfield, William C. Sullivan. 
Congressman, Edward P. Boland. 
COMMITTEE 


Chairman, Robert G. Gosselin. 
Reservations, Leo W. Roy. 
Invitations, Mrs. Leon V. St. Pierre. 
Secretary, Mrs. Robert G. Gosselin. 


HISTORICAL SUMMARY OF ST, JOSEPH CHURCH, 
SPRINGFIELD, MASS. 
(Given by Mr. Armand Millette) 

One-hundred years, a long time, certainly 
for the existence of a parish, and St. Joseph’s 
has done it. Yes, St. Joseph’s Parish has 
reached its one-hundreth birthday. Let us 
go back to the beginning and see how our 
predecessors overcame the trials, obstacles, 
the problems that confronted them, for there 
were many, and enabled the parish to reach 
the auspicious occasion we celebrate here 
tonight. 

Return with me now, if you will, to the 
year 1870. We find Springfield a growing 
city of about 25 to 30 thousand people nearly 
ten percent of which are French-Canadian. 
Except for the occasional passing through of 
a French speaking missionary, the means of 
fulfillment of the spiritual needs of these 
people was practically non-existent. 

The Canadian population of Springfield 
was determined to have its own parish. They 
organized a bazaar that was held in the hall 
of the old Springfield Hotel. It proved to 
be a success and earned, what was for that 
time the tremendous sum of $2,500. Im- 
pressed with their zeal and determination, 
the Bishop of Montreal assigned to Rev. 
Louis Gagnier the task of organizing their 
parish. Having already built 8 churches in 
the previous 4 years, he lost no time in es- 
tablishing the new parish. 

On March 9, 1873, Father Gagnier said 
his first mass in the auditorium of the city 
hall. In April he arranged to have regular 
Sunday services in the Gilmore Hall on Main 
Street. The following month armed with the 
$2,500, of the previous year’s bazaar, he 
negotiated the purchase for $20,000, the 
property on which the church now stands, 
at the corner of Howard and what was then 
Water Street. June found Father Gagnier 
working side by side with dozens of willing 
and able parishioners who had volunteered 
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their digging services for the basement of 
their new church. On All Saints’ Day of 
1873, the first Mass was said in the basement 
of St. Joseph's Church. 

1877 saw the completion of what was then 
called: “The most beautiful and largest of 
Fr. Gagnier’s churches.” The “King's Hand- 
book” of 1884 described it: “The structure is 
of brick and of simple but extremely impos- 
ing architecture.” Total cost of the present 
structure and property is estimated et $60,- 
000. The population of the parish is more 
than 400 families. 

The now familiar figure of the “Priest with 
the beard” could be seen on his daily jaunts 
through his large parish tending the spiritual 
needs of his people. Wearing his stove-pipe 
hat and Prince Albert coat and carrying his 
ever present walking stick, he seemed tire- 
less in the performance of his duties. A 
former housekeeper relates that he rarely 
slept in his bed, but preferred to sleep on the 
rectory sofa fully clothed. He hated to bother 
with financial details usually leaving that 
up to God and the lay people, but it was 
found that he kept precise records and 
scrupulously accounted for every penny in 
the disposition of parish funds. The good 
father always carried a pocketfull of candy 
for, and was always friendly to, the “little 
lambs of his fiock”, wisely recognizing that 
in these children’s hands would someday rest 
the strength and well-being of his parish. He 
also realized that these future leaders needed 
guidance and counseling to be prepared to 
handle these responsibilities. 

And so it was in the fall of 1884, that he 
opened the parish school in the basement of 
the church. The school was staffed by the 
Sisters of St. Joseph with an enrollment of 
150 students. In 1890 the Root property, ad- 
jacent to the church was purchased. Then in 
1897, Fr. Gagnier felt the parish was ready 
to build again. He commissioned the archi- 
tectural firm of Chickering and O’Connell to 
draw up the plans. Dedicated on May 1898, by 
Bishop Beaven, the new school was con- 
sidered to be one of the finest in the state, 
having the most modern of heating and elec- 
trical systems. Its cost was said to be $33,000. 
Unwilling to have the Sisters of St. Joseph 
establish another house in the same city with 
their motherhouse, Bishop Beaven arranged 
to have them replaced, 

In August of 1898, six Sisters of the Holy 
Cross arrived from Canada to take charge of 
the parish school. 

Fr. Gagnier celebrated his golden jubilee 
in 1905. A Thanksgiving Mass, a huge ban- 
quet and a gala concert were to make this 
important occasion a truly memorable one. 
It was only after the good Father had reached 
the age of 76 that help was provided for 
him. In 1906, Rev. Joseph Bissonette was 
appointed as curate. By 1908, the French 
speaking population of Springfield had grown 
considerably and was now really too large 
to be adequately served by one Church. And 
so Fr. Gagnier saw his immense parish, which 
was comprised of Springfield, West Spring- 
field, Mittineague, and Longmeadow divided 
into two parishes. Thus, in the north end 
of Springfield, the section called “Bright- 
wood” a new church was erected under the 
patronage of St. Thomas Aquinas. 

In the summer of that same year, Father 
Gagnier suffered a paralytic stroke that 
proved fatal. He died quietly in his rectory 
on August 20, 1908 at the age of 78. As he 
had wished, his body was transported to his 
birthplace, St. Martine, Quebec, and there 
the man who had built 12 churches in 5 
years and earned for himself the title of 
“Incomparable Builder of Churches”, was 
laid to rest. 

And so it was that Fr. Bissonnette, only 
two years after his appointment as St. Jo- 
seph’s first curate, became its second pastor. 
Fr. Bissonnette continued what was to be- 
come the tradition of St. Joseph's, the build- 
ing and beautifying of the church complex. 
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In 1912, the wooden stairs and balconies were 
found to be unsafe and Fr. Bissonnette re- 
placed them with the solid brick porticos 
that enclose the entrances to the church to- 
day. In 1912, a new organ was installed by 
the Casarvant Organ Co. of St. Hyacinth, 
Canada, at a cost of $10,000. The same instru- 
ment provides the inspiring music for to- 
day’s Mass. Then in 1922, came the first of 
the many major disruptions that were to 
plague the priests and parishioners of St. 
Joseph’s. It was announced that the entire 
front half of the parish school was to be 
eradicated for the purpose of widening Water 
Street which was subsequently renamed Co- 
lumbus Avenue. No sooner had this difficult 
task been completed than disaster struck. On 
Feb. 1, 1923 the Springfield Gas Works, situ- 
ated a short way from the Church, blew up 
with a tremendous roar. The Chronicles of 
St. Joseph gave the following account, “At 
about ten after one in the afternoon, just 
minutes before the beginning of afternoon 
classes, there was a deafening sound which 
was heard throughout the school. 

“The entire building was shaken, glass flew 
all around and everyone wondered what could 
possibly be happening. The billowing smoke 
and rising flames made it evident that the 
explosion was at the Gas Company tanks. 
This terrible accident caused millions of 
dollars worth of damage throughout the 
center of the city. At St. Joseph's we closed 
our doors until Feb. 5th during which time 
the laborers worked from early morning till 
late at night to restore order in the school.” 
In July of 1923, work began to strengthen the 
church structure which had been badly 
shaken by the explosion. Steel rods had to 
be installed from wall to wall. However, the 
year ended on a joyful note with the cele- 
bration of Fr. Bissonnette’s 25th anniversary 
as a priest. The following year his health be- 
ginning to deteriorate, the good pastor eager- 
ly welcomed the arrival of his new curate 
Rev. Arthur Cayer, in June of 1924. Despite 
his failing health, Fr. Bissonnette pushed 
ahead with his plans for the parish. Having 
purchased four parcels of land at a cost of 
$61,000, ground was broken for both convent 
and rectory. At this time the pastor suffered 
a cerebral hemorrhage and was hospitalized, 
and Fr. Cayer assumed the pastoral duties. 
A new addition was begun to replace the 
schoolrooms lost in the widening of Colum- 
bus Avenue. November of 1924 found the 
priests, with the pastor still convalescing, 
installed in their new home and a week later, 
the sisters in theirs. Another attack in De- 
cember of 1925 left Fr. Bissonnette a total 
invalid and Fr. Cayer was named adminis- 
trator. The following year the beloved pas- 
tor, as had his predecessor, died quietly in 
his rectory on Oct. 27, 1927. Eight months 
later Fr. Cayer was appointed as St. Joseph’s 
third pastor. 

The parish was now in sound physical 
condition so Fr. Cayer concentrated on the 
spiritual growth of his parish. Attendance 
at Masses and devotions was flourishing and 
the people's faith and devotion was helping 
them through the trying times of the de- 
pression. In 1933, the parish celebrated the 
Silver jubilee of Fr. Cayer, The parish’s pros- 
perity was not to last forever, for in 1936 
misfortune struck again. The Connecticut 
river, swollen by torrential rains, overflowed 
its banks and brought misery and financia, 
disaster to hundreds of families. Luckily, the 
elevated position of the parish buildings kept 
them from serious damage, but the financial 
damage suffered by its parishioners was sorely 
felt. Then two months later Fr. Cayer was 
struck down by a heart attack and his pas- 
toral duties were taken up by his curates. In 
1937, Rev. Albert Aubertin, who had served 
as altar boy at Fr. Cayer’s first mass, was 
appointed to serve him again, as curate. Dur- 
ing his last years, Fr. Cayer authorized Fr. 
Aubertin to begin the work of repairing the 
church once again. Then another disaster. 
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In 1938, the already weakened walls and 
foundations of the church and school were 
battered by a hurricane. Six months later 
Fr. Cayer suffered a massive heart attack and 
on Good Friday, April 6, 1939, he died at the 
age of 54. 

Named as administrator, to Father Au- 
bertin now fell the task of repair and reno- 
vation that was now imperative. The insti- 
tution of “Bingo” games in 1936 until 1943, 
when the game was outlawed, was an impor- 
tant source of income for the necessary 
repairs. Fr. Aubertin started by installing a 
new steel framework in the school roof and 
cement buttresses were poured along the 
outer walls to strengthen them. Then work 
was begun in the church. 

The steel rods put in after the explosion 
of 1923 were removed and the roof and outer 
walls were strengthened anew. Then Pearl 
Harbor. Because of the war effort, all build- 
ing materials became scarce, or non-existent, 
and all work came to a halt. As the war 
dragged on, more and more of the parish debt 
was being paid. When the war ended work 
was begun again to the interior of the school. 
From 1942 to 1946, the war years, a total of 
840 Sons of St. Joseph served their country. 

In 1947, the parish feted the 25th annivers- 
ary of the ordination of Fr. Aubertin with ap- 
propriate ceremonies. Then in 1948, in con- 
junction with the 75th anniversary of the 
parish an elaborate restoration program was 
begun in the church. Under the direction of 
the curate, the Rev. Adrian T. Remy, 200 
volunteer parishioners called on every parish 
family to solicit pledges in an effort to realize 
their goal of $75,000. This was more than 
met, as a total of $92,000 was pledged. Need- 
less to say, the priests and parishioners were 
overjoyed and their church was magnifi- 
cently renovated. In December of 1948, Bishop 
O'Leary officiated in honor of the 75th anni- 
versary and also the 50th anniversary of the 
arrival to the parish of the Sisters of Holy 
Cross. The next few years were relatively 
quiet with emphasis on the reduction of the 
parish debt. 

Then in 1955, further honor came to St. 
Joseph’s as their beloved pastor was elevated 
by Pope Pius XII to the rank of Domestic 
Prelate with the title of Right Rev. Mon- 
signor. In May of that same year, the parish- 
ioners were shocked to hear that their pastor 
had suffered a cerebral hemorrhage. On the 
morning of August 14, 1955, Father Aubertin 
died in Mercy Hospital. 

Then on Oct. 11, 1955, a new pastor was 
named. The Rev. Romeo Rheaume, a good 
friend of Pr. Aubertin was to be St. Joseph's 
5th pastor. Determined to continue in the 
spirit of “Ever onward and upward,” the 
revitalization program had begun by his 
predecessor, Fr. Rheaume, and his parish- 
oners adopted the slogan “Brulons l'Hypo- 
teque”. And with zeal and determination, 
this hardworking priest and his equally hard 
working congregation did, in fact, burn the 
mortgage. A new threat to the parish devel- 
oped in 1960 when the Dept. of Public Works 
favored taking the easterly side of Columbus 
Ave. for the proposed route of Highway 91. 
A route that would completely demolish St. 
Joseph’s Parish. After two years of public 
and private debates it was finally agreed on 
to take the westerly side. And St. Joseph’s 
was spared. In thanksgiving and in apprecia- 
tion of his parishioners, a beautiful marble 
statue of their patron St. Joseph was com- 
missioned by Fr. Rheaume and donated by 
him to the parish. It stands now on the lawn 
where the original rectory once stood. 

Throughout the years, the religious orga- 
nizations of the parish, such as the League 
of the Sacred Heart, the Ladies of St. Anne, 
the Children of Mary, and the Cercle Sociale 
de St. Joseph, provided avenues of commu- 
nication amongst the people of the parish. 
The weekly or monthly meetings where re- 
ligious celebrations were organized and so- 
cial events were planned, were important in 
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maintaining the spirit of co-operation so 
necessary among the people of a successful 
parish. 1965 saw new organizations come to 
being. The Catholic Scouting program was 
introduced when Boy Scout Troop 67 was 
born. Shortly thereafter, a Cub Scout pack 
was formed for 8 to 10 year olds. 

June of 1965 marked the formation also 
of the St. Joseph Athletic Club, an organi- 
zation dedicated to the physical and educa- 
tional well being of the children of his parish. 
In order to raise funds, the club began the 
“Spelling Bee," a derivative of bingo which 
was used until Bingo was again legalized and 
which the club now operates for the benefit 
of the parish. The Mardi Gras Ball and 
French Night, sponsored by the Athletic 
Club, are highly popular annual events. 

This resurgence of social activities in the 
60’s proved that St. Joseph's was still alive 
and active and confident of the future. Fur- 
ther proof was shown in 1967 when it was 
decided to enlarge and refurbish the convent. 
When it was discovered that the living quar- 
ters of our devoted Sisters were so far below 
today’s acceptable standards, ít was decided 
to do something about it. “Make it known to 
your parishioners, that each one must make 
realistic contributions, not only because we 
are helping our nuns and our children, but, 
that we are contributing from our hearts, 
for the love of our God. Promoting and moti- 
vating with that spirit, you cannot fail.” This 
was the message Bishop Weldon gave to a 
committee that met with him at his resi- 
dence. Then plans were made for a “kick-off” 
banquet for the raising of the necessary 
funds. Work on the addition hegan shortly 
after. Then in Nov. of 1968, Bishop Weldon 
blessed and dedicated the sisters’ beauti- 
ful new home. An open-house afterwards 
proved that the new facility was whole- 
heartedly approved-of by both nuns and 
parishioners. In the next few years constant 
improvements were made in the school, a 


gymnasium was built, a library furnished, 


overhead projectors in the classrooms, stu- 
dent lockers, a copying machine, a portable 
science lab provided. Yes, the school became 
the number one concern and still is. 

When the Bishop's letter, with the recom- 
mendation that a Parish Council be formed, 
was received, the machinery was set in mo- 
tion for the first elections. It must be said 
that from the outset that Fr. Rheaume was 
completely in favor of Parish Councils and 
when the elections were over and the council 
seated, the pastor gave them his whole- 
hearted support. In Dec. of 1971 the Bishop 
returned to St. Joseph’s to preside at a 
Thanksgiving mass when the parishioners 
joined Fr. Rheaume in celebrating his Gold- 
en Jubilee of Ordination. It was a joyous 
occasion which preceded by only six months 
the good Father's retirement to the position 
of Pastor emeritus. 

In June of 1972, Rev. Gerard Lafleur was 
appointed as the new pastor of St. Joseph. 

In looking back over the last hundred 
years, we note that the Bishops through the 
years, have provided St. Joseph’s with pas- 
tors of exceptionally high caliber, Men of 
great ability and tremendous devotion. We 
believe that Bishop Weldon has carried on 
the tradition with the appointment of Fr. 
Lafleur. When Fr. Lafleur came to us, plans 
were being made by the Social commission of 
the council to make the centennial year 4 
memorable one for the parish. The new pas- 
tor might have said, this is your celebration, 
I'll leave it up to you to make the plans. In- 
stead, he made it his celebration, too, and 
has worked long and hard to make our Cen- 
tennial Celebration a success. In the rela- 
tively short time that Fr. Lafleur has been 
with us, he has already demonstrated his 
ability to carry on in the great tradition of 
our previous pastor. 

During his short tenure we have seen fur- 
ther improvements in the school, the reno- 
vation of the rectory, and the church restored 
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to its original beauty. Already Fr. Lafleur 
has made his new parishioners his friends, 
and has earned their respect and love. In its 
one hundred years, St. Joseph’s has had but 
5 pastors who have served it well. 

In its last fifty years, St. Joseph’s has had 
but 3 custodians, the unsung heroes of any 
parish. This is the kind of devotion and lon- 
gevity of service St. Joseph’s seems to inspire 
in its people. 

While 1973 marks the 100th year in the 
existence of the parish, it also marks the 75th 
year of inspired and devoted service to the 
parish and its children by the Sisters of Holy 
Cross. Yes, for the past 75 years they have 
taught our great-grandparents, our grand- 
parents, our parents, all of us and our chil- 
dren, 

We thank God for this long and happy 
association and pray that it may long con- 
tinue. And now as we look into the murky 
void that is the new century, wondering what 
it might bring, let us ask God to give to us 
those virtues possessed by our predecessors, 
that enabled them to successfully point the 
way for us, to this night. Then with the 
guidance of our dedicated Bishop, the lead- 
ership of our pastor, the first of the new 
century, and the determination of our pa- 
rishioners, we may point the way forward to 
our successors. Let us also ask God to give 
us the wisdom to be able to instill in our 
children and our children’s children those 
same virtues, love of God, love of fellow man 
and love of parish so that one evening a 
hundred years from now, one of our great- 
great grandchildren will stand before the ros- 
trum and say to his or her fellow parishion- 
ers: “Two hundred years, a long time, cer- 
tainly, for the existence of a parish, and St. 
Joseph has done it.” 


JOSEPH MILTON “MITT” LARY 


HON. WALTER FLOWERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. FLOWERS. Mr. Speaker, earlier 
this month Tuscaloosa County and the 
State of Alabama lost one of their most 
esteemed citizens with the death of 
Joseph “Mitt” Lary at the age of 82. 

Mitt knew and was known by almost 
all in his native county. He and Mrs. 
Lary raised seven sons, all of whom were 
outstanding athletes and have been good 
citizens of their community. It was a 
privilege for me to know him as I was 
growing up in Tuscaloosa. Mitt Larry was 
justifiably proud of his family and they 
of him. 

The passing of Mitt leaves a great void 
with those who knew him well, and I 
would commend an editorial about Mitt 
Lary for my colleagues and others at this 
time: 

[From the Tuscaloosa (Ala.) News, Nov. 21, 
1973] 
Mrrt Lary Was A SPECIAL MAN 

J. Mitt Lary was a very special man in 
many ways. He was a farmer, a fiddle maker, 
a good fiddler and he fathered a big family 
of boys who took after him. 

Mitt was known and respected by old 
timers all over Tuscaloosa County. He was a 
friendly man who always had time to pass 
the time of day with folks he knew and loved. 

A few years back they staged Lary Day in 
Northport and Tuscaloosa. Papa Lary was the 
center of the show designed to honor his sons 
for their athletic ability. More than one of 
his sons distinguished themselves as football 
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and baseball players all the way up to the 
major leagues. 

The Larys were a close knit family. To 
know them closely was to wonder how they 
grew up and remained so close together. It 
had to be they had mighty good raising. 

All the Lary boys turned out to be fiddlers, 
guitar pickers or mandolin players. One of 
them served this county in public office. 

Mitt himself never sought a political office 
in this, his native county. But there were 
many who figured he would have been a nat- 
ural in politics. 

Mitt liked to tell tall stories. To hear him 
tell it, he has raised the biggest sweet pota- 
toes, the largest pumpkins and watermelons. 

He was one of the few men around who 
bragged that he could push a wheelbarrow 
with a rope. 

His friends throughout the county will 
miss Mitt Lary. He was a man who made peo- 
ple feel glad to be around. 


A BANNER YEAR FOR 
AGRICULTURE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. HAMILTON. Mr. Speaker, I in- 
clude my Washington Report of Novem- 
ber 28, 1973, in the RECORD: 

A BANNER YEAR FOR AGRICULTURE 


Strange things are happening down on the 
farm. 

The crops are the biggest ever, the prices 
are good, and for the first time in decades the 
American farmer is operating virtually with- 
out restrictions in acreage, producing as 
much as he can, One would think, then, that 
he would be all smiles, But he is not, He is 
worried about his production costs and, as 
he looks beyond this year’s harvest, he won- 
ders if exports will continue to be strong and 
wonders about a new direction in farm pol- 
icy that rejects any accumulation of grain re- 
serves in years of plenty to protect against 
scarcity in bad years. 

Only 2 years ago the nagging farm prob- 
lem was how to control the awesome produc- 
tive capacity of American agriculture. Farm- 
ers were paid not to plant, surplus piled high, 
food prices were stable, and taxpayers paid 
subsidies. 

Today the farm problem is how to increase 
production faster to keep up with demand, 
and the posture of American agriculture has 
changed from surplus to scarcity. As a re- 
sult: 

Farmers planted 24 million more acres in 
1973 than in 1972, and will plant an addi- 
tional 10 million acres in 1974, putting 343 
million acres in production (the most since 
1956 and a 12% increase in 2 years) ; 

Net farm income will jump 22% this year 
to a record $24 billion; 

Farm exports soared 60% to almost $13 bil- 
lion this year and in the next few years may 
rise to $18 billion; 

Prices for feed grains and wheat more than 
doubled and prices for live cattle rose over 
50% during the year. 

The overriding question is how long the 
farm boom will last. As usual, the experts 
split. The pessimists think the boom was 
caused by an unusual combination of fac- 
tors—e.g., bad weather and dollar devalua- 
tions—and will fizzle. The optimists see a new 
era in agriculture, marked by strong exports 
to meet the demands of an expanding popu- 
lation and rising affluence. Both agree that 
the key to boom or bust conditions lies in 
world demand for U.S. agricultural exports. 

The farm boom is having many effects, 
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some good and some bad. For the farmers it 
means more income, an opportunity to pur- 
chase some of the nicer things of life and 
more equipment to expand production. It 
also brings him skyrocketing production 
costs, Not all farmers have prospered, though. 
The dairyman has been hard hit, with costs 
exploding 19% in August alone, forcing many 
of them out of business. U.S. agribusiness, a 
$140 billion network of companies and co- 
operatives that supplies the farmer and 
processes and distributes his produce, is 
rolling in the money, but the consumer is 
still staggering from the almost 20% increase 
in food prices from January through August. 

Some government officials are cautious and 
not as pleased as this year’s boom would war- 
rant. Like the farmer, they worry about the 
export market and whether it can last. If it 
does not, subsidies would go out of sight. 
If the farmer should have a bad year, and 
exports remain strong, the U.S. would face 
food shortages. Some fee] that the govern- 
ment is gambling with food supplies, risking 
high prices and shortages, as it cuts back 
agricultural research and refuses to accumu- 
late grain reserves for bad years. From re- 
cent history farmers know that cycles of 
boom and bust, surplus and scarcity, and 
sharp swings in farm and consumer prices, 
should be expected. Since the government 
has virtually no stockpile of grain, they fear 
that a policy against accumulation of re- 
serves could even encourage such fluctua- 
tions. 

My own view has been that with the mar- 
gin between food supply and demand so thin, 
reserves of food supplies are vital under pres- 
ent conditions. The danger of crop failures, 
and the resulting gyrations in prices, could 
mean real trouble. After all, for many peo- 
ple in the world, food reserve could mean 
the difference between life and death. 

In the long run, the U.S. will have to in- 
crease food and fiber production, perhaps by 
32% to meet demand in 1985, according to 
agricultural economists. To meet that target, 
more land will have to be brought into pro- 
duction, already-cultivated acres will have to 
be farmed more intensively, and technologi- 
cal breakthroughs will have to continue. 
Even with the awesome production record of 
American agriculture, these goals will not be 
easily achieved because the U.S. is slowly 
running out of land, environmentalists and 
farmers are clashing over the heavy use of 
fertilizers and chemicals, and scientific prog- 
ress in agriulture has slowed. At the same 
time the farmer confronts fertilizer, fuel and 
rail car shortages, each of which compounds 
his production difficulties. 

In the immediate future, and despite these 
concerns, prospects for U.S. agriculture are 
good. While 1974 may not match the records 
of 1973, the outlook for 1974 is moderately 
encouraging, not perhaps a boom, but maybe 
a banner year, and subject, of course, to the 
usual qualifications about the vicissitudes 
of farming for a market that stretches 
around the world. 


“MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL’-—-NO. 50 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. HARRINGTON. Mr. Speaker, most 
of the murders in our country are not 
premeditated. They result from accidents 
or momentary fits of rage. 

Michael Tom was killed with a hand- 
gun when he tried to break up a fight in 
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a restaurant. His murder was not pre- 
meditated; and without a handgun, the 
dispute in which he was involved would 
much less likely have resulted in death. 

Strong handgun legislation would, toa 
large extent, avoid handgun slayings 
committed in anger. 

Included below is the November 11 
article from the New York Times: 

MAN SHOT AND KILLED TRYING To Stop FIGHT 
In RESTAURANT HERE 

As more than a score of frightened people 
watched, a teen-aged youth, firing six times, 
shot and killed a 23-year-old man who tried 
to stop a fight over a girl in a Chinese restau- 
rant in downtown Brooklyn early yesterday. 

The police identified the victim, who was 
pronounced dead at the scene, as Michael 
Tom of 1459 East 99th Street, in Brooklyn’s 
Canarsie section. They said he was killed at 
about 12:30 A.M. in the Loong Wah Restau- 
rant at 148 Lawrence Street, near Fulton 
Street. 

According to the police, the shooting 
erupted during a private party given by a 
fraternal organization known as the Bowery 
Boys. Two hours before the shooting, the po- 
lice said, five members of the Young Dragons, 
a Chinatown Youth gang, crashed the party. 

There apparently was no serious trouble, 
the police said, until one of the members of 
the gang, described as a 17-year-old youth, 
made an insulting remark to the girlfriend 
of a member of the fraternal organization. 

An exchange of angry remarks between the 
gang member and the girl's escort led to a 
fight, and when Mr. Tom attempted to inter- 
vene he was shot dead. His killer escaped. 


VICTIMS OF CRIME—THE FOR- 
GOTTEN PARTY 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. LEHMAN. Mr. Speaker, our sys- 
tem of criminal justice has historically 
been concerned primarily with the pun- 
ishment of offenders. In more recent 
years, we have begun to give serious 
thought to the implications of a high 
recidivism rate, and to recognize the im- 
portance of rehabilitation. 

In all of this, however, the victim of 
the crime has been forgotten. 

Criminal law and tort law are derived 
from the same sources in our common- 
law history, and originally, restitution 
was awarded in a criminal action as well 
as in civil tort actions. But the two ac- 
tions have since become separate, and 
crime is now considered a wrong against 
society, while the wrong against the in- 
dividual is held to be a tort. Damages are 
not awarded in a criminal action, the 
victim is not even a party in the criminal 
proceeding, and he or she is left to seek 
redress in a separate and additional civil 
action. 

Unfortunately, assuming that the of- 
fender is apprehended and convicted, 
few offenders are able to make restitu- 
tion or pay damages, and the victim is 
left then to absorb the damages. 

There are two reasons why victims 
should be compensated for their losses. 
First, the criminal clearly has some obli- 
gation to the victim for loss of property 
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or personal harm. Second, the society 
also has an obligation to the victim since 
it failed in its duty to protect the victim. 

A number of plans have been proposed 
to provide compensation for victims of 
crime. One calls for prisoners to set aside 
a portion of their wages earned in prison 
for their victims. The problem with this 
is that most American prisons can not 
employ more than 50 percent of their 
prisoners. y 

A second proposal is to apportion a 
part of the fine imposed on the offender 
to the victim. This, of course, presumes 
that the offender will be apprehended 
and convicted, and will not be judgment- 

roof. 

X The most workable proposal is to pro- 
vide the means whereby the Government 
would compensate the victims of crime. 
This is what the bill I have introduced 
today would do. Statistics indicate that 
those who are most often the victims 
of crime are those who are least able to 
afford it. On humanitarian grounds 
alone, the Government should assume 
the responsibility to aid victims of crimes 
of violence just as it helps the victims of 
other kinds of misfortunes. 


LABOR COUNCIL FOR LATIN 
AMERICAN ADVANCEMENT 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 
Mr. EDWARDS of California. Mr. 


Speaker, on November 16-18, the Labor 
Council for Latin American Advance- 
ment held its Founding Conference in 
Washington, D.C. One hundred and 
twenty Spanish-speaking trade union- 
ists representing over 45 AFL-CIO 
unions, State federations, and local cen- 
tral bodies from across the country gath- 
ered to elect officers and draft the con- 
stitution and bylaws of the organization. 

The Labor Council for Latin American 
Advancement promises to be one of the 
most important organizations in the 
Spanish-speaking community. The 
AFL-CIO and its president, George 
Meany, are to be commended for their 
role in bringing together Spanish-speak- 
ing labor leaders to encourage greater 
political participation by our Nation’s 
second largest minority. 

I would like to take this opportunity to 
include in the Recorp remarks made at 
the founding conference by my distin- 
guished colleague, Senator JOSEPH MON- 
TOYA of New Mexico. 

The remarks follow: 

A FREE EDUCATION FOR LATIN AMERICANS 

(By Senator JOSEPH MONTOYA) 

I am proud to join this company tonight. 
The labor leaders who are here have been in 
the forefront of the American labor move- 
ment for years—and I am honored to share 
this platform with them. 

But most important to me, and most re- 
warding, is the opportunity to be present 
with you at the founding of a Latin-Amer- 
ican Labor Council to represent the work 
and the needs of the Latin-American people 
of this nation. The Census Bureau may not 
be able to count us right—but the AFL-CIO 
knows where we are! 
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The future is now a multicultural main- 
stream of American workers—unified and 
pledged to help one another. I think it is 
significant that the first doors to open wide 
for the Spanish-speaking people are doors in 
the labor movement. We are, most of us— 
working people—and the labor movement is 
where we belong. That is where we can ac- 
complish the most for our people. That is 
where we can do the most for our country. 

The American labor movement is a group 
which has faced tough times—and come out 
ahead and on top. These are tough times 
again. But you have learned your lessons 
the hard way, and your toughness refiects 
that. Already the Latin-Americans in the 
labor movement are veterans of that same 
kind of school—men like Cesar Chavez and 
those who supported him. 

Tonight I want to talk about another 
kind of lesson, in another kind of school. It 
is one I know better because it is in my field, 
politics. But even I, after nearly thirty-seven 
years in government, have had to take a re- 
fresher course this year. I was not ready for 
the lessons of 1972 and 1973. 

1973 is the year when all Americans are 
facing something we have never faced be- 
fore. We're all in this boat together. We're 
all finding out that we got burned—but 
we're learning. 

I want to say something now about the 
Committee to Reelect the President. We 
should all be grateful to those gentlemen 
this year. We owe them a lot. They are re- 
sponsible for the free education we are get- 
ting this year. It's a tough lesson plan and a 
pretty tough course. A lot of us got burned— 
but we learned! 

They taught us the real meaning in a lot 
of good old sayings. Like: “All that glitters 
is not gold.” Or “united we stand, divided 
we fall.” Or even John Mitchell’s old favor- 
ite, “Watch what we do, not what we Say.” 

You see? You learned a lot this year! 

Those were pretty important things to 
learn. But that’s just the of this 
education. Every day we learn a new lesson, 
courtesy of the White House and the Com- 
mittee we know as CREEP, 

1973 is the year we are finding out how 
important the Constitution is to every one 
of us. That's a pretty important thing to 
know. 

i973 is the year we are discovering how 
much we Americans love the law, how deeply 
we want decency in our government, how 
much we value freedom and the Bill of 
Rights. That makes it a pretty great year. 

And 1973 is the year we are learning that 
the price of liberty really is—as Thomas 
Jefferson said it was—eternal vigilance. 
That's something worth learning—and re- 
learning. 

So in spite of our horrors and our head- 
aches, I think 1973 will be remembered as 
the year we learned some great lessons— 
just as 1972 will be remembered as the 
year we failed the course. A lot of peo- 
ple did foolish things in 1972—and I'll have 
to admit that some of those people were 
Spanish-speaking Americans. Twenty-two 
percent of the Latin-Americans in this na- 
tion voted for Richard Nixon last year, 
according to an NBC poll. Now that’s not 
a bad record of foolishness when you con- 
sider that everybody else did worse—but 
it’s a pretty silly record for a group of people 
who had only given him half that much 
support in 1968, and who knew that the prob- 
lems of Latin Americans got worse, not bet- 
ter, in his first four years. How did we—at 
least some of us—come to make that mis- 
take? Well, that’s part of the lesson plan we 
were all studying this year. 

I want to tell you about a few specifics 
tonight—and about what I think we can 
learn from them. 

At 1701 Pennsylvania Ave.—the headquar- 
ters of CREEP—image-making was their 
name, and fooling people was their game. 
Naturally they didn’t tell us that—although 
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one of Richard Nixon's speechwriters said a 
long time ago, “It’s not what’s there that 
counts, it’s what’s projected.” 

Well, they decided to use us—Latin- 
Americans—to project success for the Ad- 
ministration’s first four years—and in the 
process they decided to mix in a little failure 
for those of us who refused to go along. 

They used funny figures—statistics. They 
used money. They used funny facts—fiction. 
And they used the machinery of the United 
States Government. Our government. 

They thought that we would be easy to 
fool. We shouldn't feel too bad about that— 
they thought the same thing about a lot of 
other people, They thought they could fool 
us, buy us, scare us. We Latin-Americans 
Were only a small part of the whole—and 
they used the same techniques on a lot of 
other people, too. 

Fooling people. 

Dividing people. 

Buying people. 

Scaring people. 

Well, a lot of people got burned—but they 
learned. 

We learned about statistics, for instance. 
Someone once said that there are three 
kinds of lies: Plain lies, damned lies—and 
statistics. Well, this Administration juggled 
statistics by not reporting politically un- 
pleasant facts—or carefully selecting the 
facts they let us hear. At the Watergate hear- 
ings last week, Mr. William Marumoto of the 
White House staff admitted asking the Cen- 
sus Bureau NOT TO REPORT—and I quote 
him: “That study showing Spanish-speaking 
not doing as well as some other minorities 
in comparison to the general public. .. .” 

Amazing. They thought we didn’t know 
we were poorer, had a higher unemployment 
rate, less education, less opportunity, less 
income. And they thought if they kept it out 
of the Census reports we wouldn't find out. 

They thought we couldn’t count. So even 
though the Cabinet Committee on Oppor- 
tunities for Spanish-speaking says there are 
fourteen million of us, according to one pub- 
lished report, the Census Bureau only 
counted nine million. Of course, the Census 
Bureau figure is the one they use to figure 
how much federal support we get for pro- 
grams we need, 

Let me tell you about one of my favorite 
examples of how numbers can be used to fool 
you. In trying to convince you that the Pres- 
ident’s Sixteen Point Program was working, 
they published a report Saying that there 
was an INCREASE of 1,268 Spanish-speak- 
ing federal employees in the first year of the 
program. And, they said, in that same period 
federal employment had only increased by 
2,266. Sounds pretty good, doesn’t it? Sounds 
like Spanish-speaking people got half the 
jobs available. 

Unfortunately, they forgot to include a few 
numbers—the numbers of federal employees 
who left government jobs and were re- 
placed—but not by the Spanish-speaking. So 
the real truth behind those funny figures is 
that the percentage of federal employees who 
were Spanish-speaking was exactly the 
same—2.9 percent—in both years, 1970 and 
1971. That’s not what you call real progress— 
but it was real image making, 

A lot of people got burned—but they 
learned! 

A lot of image making last year was done 
with magic mirrors and airplanes—and news 
releases. A few high-level Spanish-speaking 
people were whirled around to create the im- 
pression that this Administration had in- 
creased the number of top level opportunities 
for us. True? Well, no, not quite. As of No- 
vember, 1972, the Spanish-speaking percen- 
tage of all those in the supergrades, the top 
levels of government Civil Service. was .6 per- 
cent—not even one percent! And by May of 
1973, all the mirrors were gone—and we dis- 
covered that in the White House offices them- 
selves there were only four of us—all at low 
levels of pay. 
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Hardly what you could call a breakthrough. 
But we learned. 

But we shouldn’t complain. Remember, 
their job was not to report what was real—it 
was to project an image. And they did that, 
didn’t they? 

In fact, they did more. They set up a com- 
plex system and planned how they could use 
the whole federal government to serve the 
purpose of reelecting the President. We have 
just finished hearing some of the details of 
their effort to manipulate the Latin-Amer- 
ican voting population, at the Senate Water- 
gate hearings. 

I'd like to tell you about a few of the things 
we heard. 

First, I think it is only fair to point out 
that the men who testified before us seem to 
have really believed that what they were 
doing was proper—and that the funny figures 
they used were right. That's the trouble with 
funny figures and funny facts—once they are 
down on paper looking official and neat, they 
take on a life of their own and get quoted and 
repeated and pretty soon—presto!—they are 
real! 

The first witness to testify before us about 
the effort to capture the Spanish-speaking 
vote last year was probably sincere when he 
said under oath that—and I am quoting 
him—*“President Nixon created the Cabinet 
Committee on Opportunities for the Spanish- 
speaking people . . . He made the Spanish- 
speaking people active participants in their 
government ... He appointed more than 50 
Spanish-speaking people to top positions in 
government. . . . He initiated the Sixteen 
Point Program to bring the Spanish-speaking 
into government at all levels. . . . He created 
special programs for Spanish-speaking chil- 
dren, he provided more and better homes for 
Spanish-speaking Americans, he approved 
more funds for health care programs, he 
worked to increase job opportunities... .” 

Well, as a Latin-American senator who has 
spent the last five years trying to get legisla- 
tion past the President to help the working 
people of this country, I was pretty as- 
tounded at that statement! I finally was able 
to convince this gentleman that the Cabinet 
Committee was an outgrowth of a program 
President Johnson had started—and that I 
was the author of the legislation which cre- 
ated it, not President Nixon. I had planned 
that its uses would be somewhat different 
than what they are—but its existence is the 
result of work by a Democratic President and 
a Democratic Congress, not the Nixon Admin- 
istration. 

The other claims of this witness—who was 
head of the Special White House Task Force 
to Help Spanish-Speaking Americans, al- 
though he was not Latin-American himself— 
are equally easy to refute. We've never had a 
proper representation in the supergrades or 
top positions of government and under Rich- 
ard Nixon our percentage of these jobs never 
even got up to 1 percent. That’s making us 
active participants? The Sixteen Point pro- 
gram resulted in an increase of 3/10 of one 
percent in federal employment for us in three 
years—and most of those jobs are at the bot- 
tom, not the top. Special programs for Span- 
ish-speaking children were created alright— 
but by a Democratic Congress, not Mr. Nixon. 
In most cases Mr. Nixon either vetoed them, 
or impounded the money appropriated for 
them—or decided to phase them out.” Pro- 
grams like the Bilingual Education Act, or 
OEO, or Day Care. 

Senator Kennedy, Senator Cranston, and 
I have just introduced new bilingual educa- 
tion legislation to expand and revive that 
program—but we face the real probability of 
a Presidential veto because this is one of the 
programs the President's 1974 budget re- 
quested us to eliminate entirely. 

I don’t have to tell this audience about 
the housing programs that were shut off, or 
the attempt to dismantle OEO. I don't have 
to tell you about the voteos of health legis- 
lation, pension programs, child care. And I 
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know I don’t have to tell you about the un- 
employment which is really for too many 
Spanish-speaking workers instead of those 
increased job opportunities, Our median in- 
come in 1969 was $6,039, and by 1971 it was 
down to $5,560. 

But the witness before the committee in 
the Senate seemed to believe it all. He worked 
directly under Mr. Charles Colson and Mr. 
Fred Malek—and decided that the thing to 
do to capture your votes was to “capitalize 
on the incumbency.” Those are his words. 
He suggested ways to “generate favorable 
publicity.” And ways to “neutralize the op- 
position.” When he was asked if his purpose 
had been to “use the power of the executive 
branch and all the departments of govern- 
ments, the grant-making powers and the 
employment powers, in the campaign” his 
answer was “OK. Yes.” 

And he had help. There was a man in the 
Office of Communications at the White 
House and a man at the Cabinet Committee 
to help him. There was a man at the Finance 
Committee of Spanish-speaking to Reelect 
the President—he worked for Mr. Stans— 
and there was another special contact at the 
CREEP, They had what they called an “in- 
formal” arrangement so that everyone knew 
which Spanish-speaking Americans were ap- 
plying for grants or contracts or jobs—and 
who was on their side. They were quite a 
team. They used the responsiveness group at 
the White House to insure contact with all 
the agencies of government. The witness 
testified that was one way they could—and 
again I quote him—‘“imsure that federally 
subsidized programs which serve as havens 
for opposition political operatives are closely 
supervised.” Translated, I suppose that 
means that if you were a Democrat and 
worked in a federal program and were Span- 
ish-speaking—you were in trouble last year. 
Big trouble. 

Their letters and memos to one another 
are instructive. One of them said—on April 
7 last year—‘‘Make sure the right people are 
being considered and receiving grants.” 
When asked who the right people were, the 
witness said “Right people means those who 
are qualified and sympathetic or supportive 
of the Administration.” So although the pro- 
grams were supposed to help all the Spanish- 
speaking people, the reality was an attempt 
to divide us into two groups: supportive peo- 
ple who could get jobs or grants or contracts, 
and enemies who were to be supervised, fired, 
or cut off from support. 

Listen to another memo: “This is a classic 
example of a firm not necessarily on our 
team which is making a comfortable living 
off us . . . Recommend stop proposals at La- 
bor and HUD.” Remember, this is a memo 
from the White House Task Force which was 
supposed to help Spanish-speaking people 
get ahead—and it’s a memo about cutting 
off funding for a fully qualified, experienced 
and capable Spanish-speaking contractor. 
The witness finally conceded under question- 
ing, that by “living off us" he had meant the 
Administration, but that the source of their 
money was really all the taxpayers, even in- 
cluding some Democrats. 

However, our Senate investigation and his 
admission came too late to help the poor 
Hispano they were “assisting” out the door. 

Or consider this memo: “Rodriquez is de- 
veloping a list of all Spanish-speaking fed- 
eral employees grades GS-14 and up for 
various uses by 1701. That is the address of 
the Committee to Reelect the President. In 
the light of the earlier memo, it’s interesting 
to think about what 1701 was going to do 
with those names, isn’t it? 

On all grants and contracts to Spanish- 
speaking applicants, by the way, the man at 
the Committee to Reelect the President was 
asked to “sign off.” That was their language 
for “approve.” In other words, if an applicant 
did not satisfy the CREEP that he was “sup- 
portive” of the campaign his chances of get- 
ting any kind of grant or contract were 
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pretty poor last year—even if he was the 
most qualified applicant in the nation. 

It’s a strange way to help fellow Ameri- 
cans, isn’t it? But it served the other purpose, 
of course. It fooled some people. It confused 
some people. It divided the Latin-Americans 
from one another. It threatened some and 
rewarded others. That’s part of the reason 
for that doubled number of Spanish-speak- 
ing votes for President Nixon in 1972. 

We got burned—but we learned. 

For larger groups, organizations of Spanish- 
speaking people who couldn’t be diverted 
quite so easily, other methods were used. If 
they were not fully supportive of the Ad- 
ministration and the campaign, and they 
could not be controlled, then the teams at 
CREEP tried to “neutralize” them. Again I 
am using their word. The Southwest Council 
of La Raza, for instance, was one organiza- 
tion marked for “neutralization.” They were 
told they were being considered for a $30,000 
grant for a Planning Conference. There was 
no plan to ever really give them the grant— 
but the promise was supposed to be enough 
to keep them from being opponents. 

At least that is the admission made by the 
witness last week before our committee. “We 
were neutralizing them,” he said. 

Most interesting of all is what happened 
to SER—the highly successful manpower 
group working with Latin-Americans. SER 
was awarded a new and much larger con- 
tract—$18 million dollars—with a special 
signing ceremony at San Clemente and lots 
of publicity. That was in 1972. It wasn’t till 
January of this year that they discovered the 
funds for their program had been frozen— 
cut off. It must have been a shock. 

They got burned. But they learned. 

It was a lesson in the misuse of power by 
arrogant men. That is the picture the testi- 
mony before the Watergate Committee gave 
to all of us last week. By dividing the Latin- 
American population into “enemies” and 
“friends” they tried to make our vote count 
for them—or for nothing at all. By pub- 
licizing every grant, every appointment, 
every contract, they tried to create the image 
of an increased Spanish speaking participa- 
tion in government so that “gaps in the 
President’s record,” as the witness put it, 
could seem to be filled. By threatening the 
loss of grants of taxpayer's money or offering 
awards of the same money for good behavior, 
they sought to increase their friends and 
“neutralize” the rest of us. By using public 
relations gimmicks they tried to fool us. By 
using funny figures they tried to fool us. By 
using our money—money that came from 
all Americans—they tried to buy us—or bury 
us! 

Most revealing of all, to me, was the fact 
that the man who ran the Task Force for 
Spanish-speaking in the White House for 
two years before the election—moved to an- 
other job one day after the election. Ap- 
parently he felt no moral responsibility to 
follow through on the grants and promises 
which had been made. He just packed up and 
moved on to another job. A high level job— 
remember, he was not a Spanish-speaking 
American himself. One day after the 
election! That hardly gave him time to 
pack his bags after the celebration parties. 
And several months later the Spanish-speak- 
ing Task Force was buried in the office of 
Anne Armstrong—another famous non-Latin 
expert! 

Well, some of us got burned. But we 
learned. 

What do we do about it, now that we've 
had this free education? How do you use 
that kind of lesson? 

Well, for the Latin-American people, I 
know what has to be done. I don’t have to 
read any statistics to know the needs of the 
Spanish-speaking, and neither do you. We 
have five million migrant farmworker peo- 
ple—and they need a minimum wage law 
and protection under our labor laws. That is 
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going to take Democratic votes in the Con- 
gress—enough Democratic votes to override 
a veto. 

Spanish-American working people have the 
same needs all Americans have. We need 
jobs, schools, doctors, houses, food. That’s 
something this Administration doesn’t want 
to talk about—although promoting the gen- 
eral welfare is one of the goals of our Con- 
stitution and one of the purposes of govern- 
ment. Well, we're going to need Democratic 
votes to see that that part of our Constitu- 
tion is upheld. A lot of Democratic votes. 

I know that one of the primary goals of 
this group—the Latin American Labor Coun- 
cil—is to increase Latin-American participa- 
tion in elections. That’s the way to use our 
new knowledge in 1973. 

Of the Spanish-speaking people who were 
eligible voters last year, only 44 percent 
registered—and only 37 percent voted. Those 
figures have to change. 

The way to prove to ourselves and to this 
nation that we have learned the lessons of 
1972 and 1973 well, is to change those figures. 
We have to make it clear to CREEP that we 
passed the course. 

First, we have to understand that the rea- 
son CREEP spent all that time and money 
trying to fool us last year is because our 
votes are important—important to them, 
and important to us. 

Second, we have to move now to register 
every eligible Latin-American voter, so that 
our importance to both parties will even be 
greater, 

Third, we have to be sure that every Latin- 
American gets the facts and figures straight, 
and understands that while figures don't lie, 
liars can figure. 

And last, we have to get to the polls in 
1974 and 1976. 

When we do that in the numbers we need 
to, then we will have earned our diploma in 
the school of tough politics of 1972 and 1973. 
We will be sure that it is not going to hap- 
pen again. We will have told the world that 
in 1972 some Latin-Americans got burned— 
but in 1973 we learned! 

Never again! 


MEMORIAL SLOAN-KETTERING 
CANCER CENTER 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. ROGERS. Mr. Speaker, the Sloan- 
Kettering Cancer Center recently dedi- 
cated a new memorial hospital facility, 
marking another step forward in the cen- 
ter’s excellent work in the battle against 
the No. 1 health concern of the American 
people, cancer. 

I would take this opportunity to record 
my personal congratulations to the cen- 
ter on this achievement. The dedicated 
work at the center in providing the best 
patient care presently possible and con- 
ducting research of the highest quality 
has been an invaluable contribution in 
our war against this disease. 

On the occasion of the new hospital’s 
dedication, the President extended his 
personal congratulations in a letter to 
Laurence Rockefeller, chairman of the 
board of trustees at the center. I would 
like to insert the President’s letter in the 
Recorp at this point. 
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THE WHITE HOUSE, 
Washington, D.C., November 13, 1973. 
Mr. LAURENCE S. Ro 4 
Chairman of the Board of Trustees, Me- 
memorial Sloan-Kettering Cancer Cen- 
ter, New York, N.Y. 

DEAR LAURENCE: The dedication of the 
Memorial Hospital for Cancer and Allied Dis- 
eases gives me a welcome opportunity to 
commend you and all of those associated 
with the Memorial Sloan-Kettering Cancer 
Center. 

The efforts all of you have made over the 
years have placed your institution at the 
forefront of the struggle against cancer and 
have won the admiration and gratitude of 
millions of your fellow countrymen. I take 
pride in the fact that the Federal Govern- 
ment has supported the Center with funds 
for research and patient care. But I know 
that the most important ingredient in your 
success has not been money, but the dedica- 
tion and professional excellence of those who 
have been a part of the Center. 

I want to pay special tribute to two gen- 
tlemen who vill be with you today. The first 
is Benno Schmidt, the Chairman of the 
Board of Memorial Hospital. He has con- 
tributed such unstinting service to our na- 
tional fight against cancer that I recently 
reappointed him as Chairmen of the Na- 
tional President’s Cancer Panel, a group that 
monitors our progress and advises me on 
national policy. Let me also say a word about 
your dedication speaker, Governor Rocke- 
feller. He has provided national leadership 
in so many fields that it is hard to single out 
one above others. It is beyond dispute, how- 
ever, that without his long-standing inter- 
est in the work of the Center and his con- 
tinued support for cancer research, our pros- 
pects for curing cancer would not be as 
bright as they are today. 

I have pledged that all of the resources at 
the command of the Federal Government will 
be marshaled to carry forward this struggle 
against cancer. While I cannot be with you 
personally today. I am delighted that my 
daughter Tricia can be there to reaffirm that 
pledge on my behalf. With your continued 
efforts and the continued efforts and the 
continued support of the Government, I am 
confident that the new Memorial Hospital 
will bring us ever closer to our goal. 

Sincerely, 
RICHARD NIXON. 


THINK ABOUT WASTE ON 
THURSDAY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. DERWINSKI. Mr. Speaker, we 
are properly addressing ourselves to a 
great number of solutions in order to 
lessen the problems that have arisen as 
a result of the energy crisis. 

I believe that the House has made the 
first progressive step during this period, 
by passing the bill to establish nation- 
wide daylight savings time. However, 
much more practical thought must be 
done to alleviate this crisis. An especial- 
ly timely, and I believe, very sensible 
article by Bob Seltzner, managing edi- 
tor of the Calumet Index, expresses the 
necessity of that fact through a Thanks- 
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giving message published on November 
21. The article follows: 
THINK ABOUT WASTE ON THURSDAY 
(By Bob Seltzner) 

This has been the damnedest manipula- 
tion of the American people we've had in 
years. 

The American people are regularly ma- 
nipulated. But the proposal of gasoline ra- 
tioning has got to top it off. 

Somebody in Washington has got us all 
pegged as fools. 

It would be difficult if not impossible to 
identify a specific culprit. For example, Pres- 
ident Nixon can institute coupon gas ra- 
tioning or any other type of rationing he 
wants, probably by the authority invested 
in the Presidency during World War II— 
hundreds of emergency acts are still on the 
books. 

But he hasn’t done anything yet. Then 
of course, the Democrats in the U.S. Senate, 
grasping at any expedient to trap Nixon 
into unfavorable and/or embarrassing acts 
(which of course is the name of the game 
in politics) only a couple of days ago at- 
tempted to ram through a bill which would 
have ordered Nixon to institute coupon gas 
rationing. 

Three dozen Republicans and a dozen 
Democrats shot that down Thursday. 

But it isn’t over yet. Not by a long sight. 

That coupon gas rationing is even being 
considered irks me. 

We don't need coupon gas rationing and 
we should not want it. 

What we are coming face to face with— 
Americans particularly, but earth as well—is 
that we have long used everything we wanted 
from Mother Earth and now we're going 
to have to slow down. 

Listen a minute. It scares me that one of 
our major problems on this planet, not only 
in America, is how to dispose of our gar- 
bage. Do you know that the once magnifi- 
cent Mediterranean Sea today is one of the 
most polluted bodies of water in the world? 
Not only is it polluted industrially, but 
from many years of the countries on its 
borders pumping their raw sewage into it. 
Italy, Tunisia, Libya, Spain, Egypt, Greece, 
Turkey and France are particularly respon- 
sible—and possibly Italy most of all. These 
countries have virtually no land-based pro- 
vision to dispose of their wastes. 

It should be noted that the city of Miami 
in Florida dumps all of its liquid sewage into 
the Atlantic Ocean. 

We're pigs. That's what. 

Unlike the non-human animals on the 
earth, we so-called humans are destroying 
our own habitat. We’re self destructive. The 
way we're doing it makes war sound abso- 
lutely silly. People fight for economic ad- 
vantage. So are the Vietnamese. I don’t care 
what they call it—holy war, and ideological 
war, or whatever. It all ends up being 
economics. 

If we just wait a while, there won't be 
any need for war. We'll all be down on our 
hands and knees scratching to survive and 
too busy to fight with a neighbor. 

Since the 20th Century began 73 years 
ago, we have used up the world’s resources 
faster by several times than its resources 
were used in the last 5,000 years combined. 

The Almanac tells us that by the end of 
1973, a total of 70 billion people will have 
lived on earth since it was formed, and that 
includes the earth’s current population of 
3 billion. 

Also remember, that more than one-third 
of the world’s population live in India and 
China. The combined populations of those 
two countries is 1,334,547,926 persons. That 
is difficult to imagine, isn't 1t? The figure 1.3 
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billion people in only two countries of the 
earth boggles the mind. 

Those 1.3 billion persons occupy only 4.9 
million square miles of land space. 

In the United States there are 219 million 
persons occupying 3.5 million square miles. 

Think about that one for a moment. It 
should give us some thoughts concerning 
what is happening to us today. 

Think about some of these statistics: 

The United States produces nearly 500 
millions of tons (not gallons, but metric 
tons) of crude petroleum per year, and that 
is far and away more than any other country 
on earth. China and India are far, far down 
the list. 

The United States produces 41 million 
tons of salt per year, three times more than 
China, which is earth’s second largest 
producer. 

The United States produces 541 million 
tons of coal annually, which is 200 million 
tons more than China produces and nine 
times more than India produces. 

The United States produces 55 million tons 
of iron ore annually, and that is twice as 
much as India and China combined. 

The United States produces 1.6 billion 
tons of copper ore annualy, and that is 25 
times more than India and China combined 
produce. 

The United States produces nearly 20 
million tons of meat annually, which is one 
and one-half times what India and China 
produce together. 

The United States produces 55 million 
metric tons of milk annually, which is 6 
times what India and China produce to- 
gether. 

Americans fly 211 billion passenger miles 
annually, which is 100 times the miles flown 
by Indian and Chinese nationals. 

The United States produces nearly 45 mil- 
lion tons of wheat annually, which is nearly 
double that produced by India and China 
combined. 
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? This figure includes 5 sex offenses. 


ng of ‘‘Others"’ began September 1972; includes trespass, loitering, bomb threats, etc. 
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The point is, this country as with the other 
wealthy nations on this globe, are going to 
have problems ultimately. We’ve moved along 
using up everything faster than we realized. 

We're going to have to conserve. To slow 
down. But no government controls will work. 
We're simply going to have to do it our- 
selves. 

We've got to become a little harder. It 
can be done because it has got to be done. 

We're just to fat and sassy, folks. And we 
waste more of the earth’s goods every year 
than the rest of the earth combined. Remem- 
ber that the next time you see a car belching 
a cloud of blue smoke. That is waste. 

Think about it as we approach Thanks- 
giving 1973. That’s my Thanksgiving message. 

If we don’t think about it and act, then 
we deserve being manipulated. If we don’t 
act on our own, we should be manipulated. 

If we don’t realize that waste is going to 
destroy us, maybe by 1984 we will be totally 
manipulated. That is only a decade away. 

Think about it this week as we prepare 
to give up thanks for all that we have. 


THE CASE FOR THE SAFE SCHOOLS 
ACT—II 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. BINGHAM. Mr. Speaker, on 
Wednesday, I introduced a statement 
into the Record citing the urgent need 
for H.R. 2650, the Safe Schools Act, 
which I introduced in January of this 
year. I included therewith statistics and 
examples of crime in our public schools, 
illustrating that from Seattle to Fort 
Lauderdale school systems have to at- 
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tempt to carry on the fight against seri- 
ous violence and vandalism with their 
inadequate funds. According to spokes- 
men for the Seattle public schools: 

The problem has taken a turn for the 
worse because our schools are no longer safe 
for the majority of students and faculty. 
Hardly a day goes by where an incident or 
incidents in our schools do not occur. Teach- 
ers are afraid, students are apprehensive, 
and parents are concerned with the mount- 
ing security-related problems in our educa- 
tional system. . ... Principals, teachers, cus- 
todians, lunchroom women, nurses and de- 
livery men alike have all been victims. 


Today, I am going to focus on one city, 
my own city of New York, to illustrate 
the disastrous proportions of school 
crime. 

The board of education of the city of 
New York has spent $4 million in 1 year 
to replace vandal-caused damage. There 
are now 550 unarmed guards in the city’s 
high schools, and 483 in the elementary 
and junior high schools. The total num- 
ber of security guards is expected to 
reach 1,200 by the end of this year, and 
the budget to support these guards is 
predicted to reach $8 million. 

The New York City Board of Educa- 
tion reports that 1,081 assaults occurred 
during the 1972-73 school year, 496 on 
teachers and 585 on students. Assaults, 
robberies, and narcotics offenses have in- 
creased from 306 in the first 5 months 
of 1971 to 942 in the first 5 months of 
1973. These statistics are reflected in the 
following chart showing incidents of as- 
sault, robbery, narcotics offenses, tres- 
pass, loitering, and bomb threats by 
month for 1971, 1972, and for the first 
half of 1973. 


1972 1973 1971 1972 


3 This figure includes 4 sex offenses. 


In addition, the following statistics show the complaints by school officials to police for the first 7 months of 1973 in the 


New York City public school system: 


COMPLAINTS BY SCHOOL OFFICIALS TO POLICE FOR IST 7 MONTHS OF 1973 PERTAINING TO INCIDENTS INVOLVING PUPILS AND SCHOOL PERSONNEL IN THE SCHOOL SYSTEM 
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These figures speak for themselves, and 
they show that safe schools legislation 
is imperative if we are to restore a safe 
learning atmosphere to our public 
schools. We must alleviate the excessive 
burden that crime places on educational 
institutions, and only substantial Fed- 
eral assistance will suffice. 


ENERGY CONSERVATION: A 
CONTINUING PRIORITY 


HON. HOWARD W. ROBISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. ROBISON of New York. Mr. 
Speaker, I was pleased to have my atten- 
tion directed to a recent editorial article 
by Philip H. Abelson, editor of Science 
magazine, titled “The Urgent Need for 
Energy Conservation.” Events since the 
October 26 publication of the editorial 
have obviously dramatized Mr. Abelson’s 
note of urgency that we emphasize con- 
servation as the most immediately effec- 
tive remedy to the energy crisis. 

Although forebodings over the energy 
crisis are playing havoc with the stock 
market, there is a “bull market” here in 
Washington as competing energy-related 
interests in and out of Government 
scramble for the new Federal dollars 
which will be available for energy re- 
search and development. The President 
is to be complimented for the firm hand 
he has lent to planning for new energy 
programs and for his specific mention of 
the need for research on energy conser- 
vation; yet this item, which is relatively 
small in comparison to the large research 
priorities now emerging, must not be lost 
in the shuffle. 

Energy conservation is a broad and 
largely untapped subject, which extends 
far beyond the act of doing without 
energy-fueled niceties. There is consider- 
able potential for enhancing the tech- 
nology of home heating and cooling, and 
far more could be done to recycle waste 
heat, steam, and fuel. In these investi- 
gations, there are exciting possibilities 
for new inventiveness and ingenuity, 
which can turn the dross of our society 
into the new gold of energy. 

Mr. Speaker, I commend the follow- 
ing editorial by Philip H. Abelson to my 
colleagues: 

[From Science magazine, Oct. 26, 1973] 
THE URGENT NEED FOR ENERGY CONSERVATION 
(By Philip H. Abelson) 

During the last 6 months, the mass media 
have devoted considerable attention to the 
“Energy Crisis.” But obvious trauma has not 
materialized, and from surface evidence one 
might conclude that we had been treated to 
another instance of crying wolf. The sad fact 
is that we are headed for substantial difficul- 
ties, even if the Arab countries refrain from 


boycotting us. We avoided gasoline shortages 
this summer, but at the cost of insufficient 
production of heating oil for the coming sea- 
son. By such patchwork measures we may 
stave off the moment of truth for a short 
time, but the trends seem inexorable. Con- 
sumption of petroleum and its products con- 
tinues to rise and currently is 10 percent 
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above consumption last year. Domestic pro- 
duction of oil is decreasing slowly, while total 
imports are running more than 60 percent 
above what they were a year ago. Three years 
ago, imports cost $3 billion. This year they 
will amount to about $9 billion, but the sum 
does not fully refiect present realities. This 
spring, Libya received $2.30 per barrel for its 
oll, It now gets $4.90. Other countries have 
not yet advanced their prices so sharply, but 
they will increase them. If rising trends in 
importation and costs continue, the bill next 
year could exceed $15 billion. 

This year we have been able to pay for 
imported oil, aided substantially by agricul- 
tural exports, but there were unpleasant side 
effects at the supermarkets. Good crops else- 
where next year could cause world food prices 
to drop and leave the United States with an 
unsustainable deficit in balance of payments. 
Already Libya has talked of refusing to accept 
dollars in payment for oil. In itself this is 
not important, for we obtain only a small 
fraction of our supplies there. However, ex- 
amples set by Libya have recently been proy- 
ing highly contagious. 

We would help ourselves and many others 
if we lessened our dependence on foreign 
petroleum. We could do this in three ways— 
by increasing domestic production of oil, by 
substituting coal for oll, and by conservation. 
By far the most effective action we could 
take now is conservation. The other 
could be implemented only slowly, and they 
would create environmental problems. A de- 
termined effort at conservation could have 
an instantaneous effect. An obvious target 
is the automobile, which is the largest con- 
sumer of liquid hydrocarbons. Recently, it 
has been pointed out that half the consump- 
tion of gasoline in autos occurs on trips of 
3 miles and less. This winter some citizens 
are likely to suffer acutely from lack of fuel 
oil. But if everyone would set his thermostat 
2°C lower, 16 percent less heating oil would 
be burned, and there would be enough for 
all. 

The Nixon Administration is currently en- 
gaged in planning a 5-year research and de- 
velopment program for energy, with costs 
targeted at $2 billion annually. Up to the 
present, the government has devoted most 
of its energy funds to items like the breeder 
reactor, which might make a small energy 
contribution 5 or 10 years hence. Moreover, 
there is a long road from nuclear energy to 
large amounts of hydrocarbons, 

Our civilization is based on hydrocarbons, 
from which we derive 78 percent of energy 
consumed. Of this, most is burned in the 
form of liquid hydrocarbons. This convenient 
form of energy is essential to agriculture and 
transportation and will continue to be for at 
least 20 years. During that interval, we will 
not be able to function or even exist without 
petroleum, 

It is to be hoped that, in formulating the 
new program, government planners will give 
adequate attention to the main chance— 
hydrocarbons—and to the quick fix—conser- 
vation. 


USCC RESOLUTION ON THE 
MIDDLE EAST 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. ZWACH. Mr. Speaker, the prob- 
lems in the Middle East could well lead 
to another global war unless means to- 
ward peaceful settlement could be found. 

Recently the Catholic bishops of the 
United States met here in Washingto 
and reviewed and debated this problem. 
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Subsequently, a resolution addressing the 
issues was passed unanimously by the 
bishops. 

In order to bring this scholarly docu- 
ment to the attention of my colleagues 
and the thousands of other people 
throughout the Nation who are readers, 
I would like to include this resolution in 
the CONGRESSIONAL RECORD: 


USCC RESOLUTION ON THE MIDDLE East 


The conflict in the Middle East is a com- 
plex fusion of political, military, economic 
and religious factors. As bishops of the 
Catholic Church in the United States, we 
speak to the issue as pastors concerned for 
the parties immediately involved, seeking to 
offer guidance to American Catholics on the 
issue, and eager to do what we can, eyen from 
this distance, to contribute to a just, peace- 
ful and lasting resolution of this painful 


y. 
Faced with a problem which has frustrated 
the efforts of statesmen for years, we offer 
our reflections with no pretensions of formu- 
lating a definitive solution. We seek instead 
to highlight factors which we believe point 
the way toward reconciliation, peace and 
justice in the Middle East. The problem must 
be viewed at a global and a regional level. 
First, we are impelled to observe the grave 
dangers of this conflict. Because of the 
Strategic significance of this area of the 
world and the relationships of major nuclear 
powers to the parties involved, this conflict 
contains the potential of wider war, even of 
nuclear war. Such a war must be avoided at 
all costs. We believe that we voice the senti- 
ments of people everywhere when we recall 
Pope John’s words that in such a situation, 
“it is hardly possible to imagine that in the 
atomic era war could be used as an instru- 
ment of justice.” (Peace on Earth, n. 127) 

Second, the roots of the conflict reside in 
the region; these causes must be removed if 
the Middle East is to have Peace and the 
world to be secure from a greater war. The 
history of this region is one of claims and 
counterclaims which may never be perfectly 
adjudicated. We hope that the parties can 
transcend this troubled and complex past 
and move toward a new beginning for all 
the peoples of the Middle East. We believe all 
Parties possess certain just claims, probably 
none of which can be perfectly fulfilled, all 
of which can be partially realized. 

Rather than rehearse the past, we would 
point to the significance of the present mo- 
ment: A convergence of international and 
regional forces has produced the situation 
in which all parties appear ready to make 
Some concessions, to test alternatives and to 
take steps which offer hope for a reasonable 
settlement, 

The road to such a settlement is still long, 
dangerous and complex; we have no ilu- 
sions about the difficulties of the task ahead 
for all concerned. Yet we find in the history 
of the region and in previous attempts at a 
peaceful solution certain factors which we 
believe are essential to future progress. We 
wish to call attention to these elements in 
this resolution, making the following plea 
to the parties concerned. 

We call for a comprehensive political 
solution involving the following: 

1. Recognition of the right of Israel to 
exist as a sovereign state with secure 
boundaries; 

2. Recognition of the rights of the Pales- 
tinian Arabs especially the refugees: this in- 
volves, in our view, inclusion of them as 
partners in any negotiations, acceptance of 
their right to a state and compensation for 
past losses to be paid not only by Israel but 
also by other members of the international 
community responsible for the 1948 partition 
plan; 

8. Acceptance as the basis for negotiations 
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by all parties to the conflict of the stipula- 
tions set forth in the United Nations Secu- 
rity Council Resolution 242 of 22 November 
1967; 

4. Recognition of the need for continued 
restraint and continuing responsible diplo- 
matic involvement by the Soviet Union and 
the United States; we believe this can be 
most effectively achieved if superpower ac- 
tions are mutually coordinated with U.N. 
activities in the region; 

5. Continuing reliance on the United Na- 
tions diplomatically and through its peace- 
keeping machinery; 

6. Given recognition of the unique status 
of the city of Jerusalem and its religious 
significance which transcends the interests of 
any one tradition, we believe it necessary 
to insure access to the city through a form 
of international guarantee. Moreover, the 
character of the city as a religiously pluralist 
community, with equal protection of the 
religious and civil rights of all citizens must 
be guaranteed in the name of justice. 

In proposing these reflections we seek to 
fulfill our ministry of justice and peace. We 
ask men and women of good will to consider 
them in the spirit in which they are offered, 
as a contribution to reconciliation in the 
Middle East and peace in the world. We pray 
that the Prince of Peace will bless our efforts 
and those peoples and governments who 
labor as peacemakers. 


BROOKHOLLOW ENVIRONMENTAL 
PROGRAM ACCORDED NATIONAL 
RECOGNITION 


HON. ALAN STEELMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. STEELMAN. Mr. Speaker, for the 
new cities of the South and Southwest, 
the challenge of the 1970's is to move 
away from preoccupation with just be- 
coming bigger to a concern with becom- 
ing better—the quality of life. Will we go 
the way of some big cities of the East 
and Midwest—high crime, school dis- 
ruptions, polluted air and water, a 
dwindling tax base? 

It is the responsibility of our genera- 
tion to profit by the mistakes of these 
other areas. We must reject quantity and 
adopt quality as our goal. We can no 
longer afford to measure progress solely 
by increased population and new indus- 
try. Rather, our objectives should be 
clean air, safe streets, good jobs, and 
quality education for all our children. 

I am glad that a Dallas corporation, 
Texas Industries, Inc., is doing its part to 
enhance the quality of life on its com- 
pany grounds. A subsidiary, Brookhollow 
Corp., has recently received an award 
for its creation of an atmosphere and 
environment that is clean and safe to 
work in. The award from Keep America 
Beautiful will be formally presented next 
month. 

I am pleased to insert in the RECORD at 
this time a statement about Brookhol- 
low’s activities in this important area. 

The statement follows: 

BrRooKHOLLOW ENVIRONMENTAL PROGRAM 

ACCORDED NATIONAL RECOGNITION 


Brookhollow Corporation, developer of 
prestigious business parks throughout the 
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Southwest, has been announced as recipient 
of a 1973 special merit award for its total 
environment program in Brookhollow/Dallas 
from the Keep America Beautiful Council in 
New York. Formal recognition of Brookhol- 
low’s environmental efforts will be made at 
@ special twentieth anniversary Keep Amer- 
ica Beautiful national banquet in the Grand 
Ballroom of the Biltmore Hotel in New York 
City the evening of December 6th. Over 1,000 
prominent representatives of government, 
industry, labor and civic organizations will 
attend. 

Brookhollow Corporation, headquartered 
in Dallas, is the wholly owned real estate sub- 
sidiary of Texas Industries, Inc. Richard C. 
Bower, Brookhollow Executive Vice President, 
indicated the corporation’s successful “qual- 
ity of life” efforts for its business parks were 
begun initially to enhance the appearance 
of Brookhollow/Dallas. The total environ- 
ment project has motivated business prop- 
erty owners and tenants to improve their 
grounds, buildings and immediate surround- 
ings, The results should make Brookhollow/ 
Dallas an increasingly attractive gateway to 
Dallas from the new regional airport. 

With the unifying theme “Keep Brook- 
hollow Green and Clean”, Brookhollow Cor- 
poration has initiated a property owner’s as- 
sociation, a master landscape plan for the 
park, an annual beautification awards pro- 
gram, and “Operation Businessmen.” New 
street lighting, a reduction in litter and pol- 
lution, an increased maintenance of land- 
scaped median areas, better traffic circula- 
tion, reduced crime and improved visual ap- 
pearance of Brookhollow/Dallas are tangible 
results. The Brookhollow Corporation was 
presented the first Mayor's Award for En- 
vironmental Excellence ever given in the City 
of Dallas in March of this year. 

Keep America Beautiful, Inc. was founded 
as a national public service organization to 
combat litter in 1953 by a group of concerned 
American businessmen. It has established 
itself over the past 20 years as the leader 
in a national movement to control litter and 
improve the environment in U.S. cities. Over 
$40 million worth of advertising time and 
space are contributed annually by media to 
carry Keep America Beautiful’s “People Can 
Stop Pollution” message to the American 
public. 


TOWARD CORRECTING AN INJUS- 
TICE IN SERVICEMEN’S MOVING 
EXPENSES 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. VAN DEERLIN. Mr. Speaker, I 
was pleased yesterday to offer a bill 
which I hope will rectify an injustice ac- 
cidentally perpetrated against the mem- 
bers of our Armed Forces. 

I refer to the Tax Reform Act of 1969, 
a generally laudable attempt to tighten 
loopholes for the rich while easing the 
burden on our low- and middle-income 
citizens. 

The inequities developed in the provi- 
sions for increasing tax revenues related 
to moving expenses. 

The law has two major effects in this 
area: 

First. It specifies that employer con- 
tributions for helping with a move, 
whether in-kind or cash, be treated as 
taxable income. 

Second. It limits deductions for moy- 
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ing expenses to moves of at least 50 miles 
to jobs which are held for a minimum of 
39 weeks. 

All this may be well and good for pri- 
vately employed individuals whose moves 
are relatively infrequent and normally 
voluntary. 

But it is both unfair and irrational 
when applied to military men and women 
who are given little choice in the timing 
and extent of their transfers. 

The unfairness comes in because the 
service people move under orders they 
cannot change. And there is irrationality 
in trying to attach a taxable value to 
such in-kind services as the use of mili- 
tary transport to ship household goods 
and other personal effects. 

The Internal Revenue Service agrees 
that military personnel should not be 
penalized in this fashion, and the IRS 
has been able to push back the effective 
date of the applicability of these regu- 
lations. As matters stand now, the new 
taxes will go into force starting this Jan- 
uary 1, so we do not have much time to 
remedy this wrong. 

I am especially concerned about the 
limitations on deductible moving ex- 
penses; it is obvious these could backfire 
on the very taxpayers they are intended 
to benefit. 

A service school might well be tempted 
to expand a 30-week course to 40 weeks 
simply to enable students to claim the 
deduction. And for the same reason long- 
range transfers might be ordered, even 
when the right man for the job might 
be just a few miles away. Any of these 
very logical eventualities could cost ad- 
ditional money, and for no good reason. 

My bill would accomplish four major 


purposes: 

First. Eliminate the requirement that 
the serviceman or woman report as in- 
come amounts paid by the Defense De- 
partment directly to carriers or ware- 
houses as part of a permanent change of 
station. 

Second. Exempt members of the uni- 
formed services from the 39-week re- 
quirement and the 50-mile rule. 

Third. Permit servicemen and wom- 
en to deduct travel costs of dependents 
to new permanent duty stations while 
Armed Forces member is serving an un- 
accompanied tour outside Continental 
United States. 

Fourth, Extend provisions of law relat- 
ing to expenses for meals and lodging to 
cover such expenses when they are in- 
curred prior to departure from the old 
duty station. 

The case for this legislation was 
summed up well last month in an edi- 
torial published October 31 by Navy 
Times. 

The editorial follows: 

A Crisis THREATENS 

If Congress goes home this year without 
passing the long-pending Defense request 
to exempt service people from certain pro- 
visions of the 1969 “Tax Reform Act” the 
services and service people are going to be in 
the worst possible mess. 

The issue is complicated, but every serv- 


ice person should read this, for reasons we'll 
discuss later. 


The 1969 act tightened up certain tax pro- 
visions in relation to travel with respect to 
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one’s employment. The provisions were in- 
tended to cover, private civilian employee 
travel, which, of course, is normally volun- 
tary. In fact, there was no consideration 
given at the time by Congress of the effect 
the provisions would have on service people. 

When, however, Defense learned that the 
Internal Revenue Service intended to apply 
the provisions to service people, it filed a 
strong protest with IRS. Attorneys there re- 
acted coldly until—after this newspaper and 
Army Times and Air Force Times publicized 
the situation—the then Commissioner of 
Internal Revenue stepped in personally. 

In November 1970, he said Defense should 
ask Congress to change the law. Meanwhile, 
to give Congress time to act, he said IRS 
would not apply the law in the 1970 and 1971 
tax years. 

Defense submitted a relief bill, which was 
ignored throughout the 92d Congress. IRS 
gave an extension for the 1972 tax year. And 
another for the 1973 tax year. 

Give IRS credit. Ever since the initial cold- 

ness of mid-1970, IRS has been more than 
cooperative, granting the extensions and en- 
dorsing Defense's relief bills, But, now, in 
the face of continued lack of interest by 
Congress. IRS indicates the 1973 exemption 
will be the last. So effective Jan. 1, 1974— 
unless Congress acts—this is what will hap- 
pen: 
First, the services will have to compute the 
value of in-kind aid given servicemen in 
making changes of station and charge it to 
the traveller as income. 

Of course, many service people will be 
able to exclude travel money as taxable in- 
come—if they keep records and if they file 
an itemization of travel expenses when they 
file their ‘74 return early in "75. Meanwhile, 
they'll have to keep records—and the services 
will have engaged in a complicated feat of 
bookkeeping which will cost the government 
much money. 

But this, bad as it is, is not the worst ef- 
fect of the 1969 act on service people. 

Those who are transferred to a new duty 
station less than 50 miles from the old and 
those who go to a station on temporary 
duty—or any duty of less than 39 weeks— 
will not be able to deduct their moving ex- 


penses. 

Not only their cash disbursements but the 
in-kind government support. 

Can anything more ridiculous be imag- 
ined! Why a young enlistee will have his 
transportation from home to recruit center 
(and possibly then to service school) con- 
sidered as income to him, and will have to 
pay taxes on it if that income brings his 
total income to the taxable level. The senior 
enlisted or officer who is ordered to shortterm 
school will, in obeying those orders, find 
both cash reimbursement and in-kind travel 
and related aid added to his taxable income. 

What a temptation there will be to extend 
courses of 30 weeks or so (or even less) to 
40 weeks, with the resultant waste of tax 
money. 

What a temptation there will be not to 
make the cheaper moves—say to send a code 
man from Washington to Fort Meade, Md., 
or an officer from Washington to Annapolis, 
but instead to send one from Florida, or 
San Diego, and send the Washington man 
across the continent! 

But these are the things which will happen 
beginning January 1—unless you who are 
affected do something about it. 

Defense has tried, But Congress apparently 
isn't interested. 

You who read this can try to make it 
interested. 

Write! 

You can’t cite a bill number, because no 
Co: an has even introduced Defense's 
bill, either in this 93d Congress or in the 
last. But clip out this editorial and add a 
little note of your own, asking for action. 

Send it to your own Congressman. Send 8 
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copy to the Hon. Wilbur D. Mills, chairman 
of the House Committee on Ways and Means. 
Send another to the Hon. Joel T. Broyhill, 
who while not at the top of the committee 
roster, has shown a praiseworthy interest in 
other tax matters affecting service people. 
Send a copy to the Hon. F, Edward Hébert, 
chairman of the Committee on Armed Serv- 
ices. 

Don't write to Senators or Senate Commit- 
tees; they don’t initiate tax legislation. 

The remaining address of all the House 
members is “House Office Building, Wash- 
ington, D.C. 20515.” 

Your letters will be doubly effective if 
Reps. Mills or Broyhill or these other mem- 
bers of the Ways and Means Committee are 
your own Congressman: 

Al Ullman, Ore., Martha W. Griffiths, Mich., 
Phil M. Landrum, Ga., Richard H. Fulton, 
Tenn., James C. Corman, Calif., Sam Gib- 
bons, Fla., Joe D. Waggoner Jr., La., Herman 
T. Schneebeli, Pa., Barber B. Conable Jr., 
N.Y., Jerry L. Pettis, Calif., Donald G. Brotz- 
man, Colo., Bill Archer, Tex. 

James A. Burke, Mass., Dan Rostenkowski, 
Ill., Charles A. Vanik, Ohio, Omar Burleson, 
Tex, Wiliam J. Green, Pa., Hugh L. Carey, 
N.Y., Joseph E. Karth, Minn., Harold R. Col- 
lier, Ill., Charles E. Chamberlain, Mich., John 
J. Duncan, Tenn., Donald D. Clancy, Ohio. 


EFFECTS OF THE ARAB OIL EM- 
BARGOES AND PRODUCTION CUT- 
BACKS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. HAMILTON. Mr. Speaker, George 
M. Bennsky, Director of the Office of 
Fuels and Energy in the Department of 
State, testified before the Subcommittee 
on the Near East and South Asia of the 
Commitee on Foreign Affairs today and 
gave a concise, factual statement on the 
effects of the Arab oil embargoes and 
production curbs on the United States, 
Europe and Japan. His excellent state- 
ment, which follows, should be of in- 
terest to all Members: 

STATEMENT BY GEORGE M. BENNSKY, DIRECTOR, 
OFFICE OF FUELS AND ENERGY, DEPARTMENT 
OF STATE, BEFORE THE HOUSE FOREIGN AF- 
FAIRS COMMITTEE, NOVEMBER 29, 1973 


Mr. Chairman: I am pleased to have this 
opportunity to testify about the supply and 
price effects of the Arab oil embargoes and 
production cutbacks. This is my first ap- 
pearance before a Congressional committee 
since I assumed my present position. I trust 
this will be but the beginning of my op- 
portunities to share information and views 
with those of you in Congress interested in 
the international aspects of the energy prob- 
lem. 

I think it might be useful to begin by 
briefly tracing the sequence of events which 
has led to the current oil supply disruption. 
My treatment here and further on in this 
statement will be basically factual. On Oc- 
tober 17, eleven days after the third Arab- 
Israeli war broke out, the Organization of 
Arab Petroleum Countries 
(OAPEC), meeting in Kuwait, decreed the 
imposition of oil embargoes and cutbacks 
in support of the Arab effort to regain ter- 
ritory lost in the 1967 conflict. These Arab 
producers agreed (1) to reduce overall pro- 
duction by at least 10 percent, with further 
5 percent cuts promised for each succeeding 
month, (2) to embargo all exports to the 
United States, and (3) to reward “friendly” 
nations by assuring them of continuing oil 
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supplies at their monthly averages for the 
first nine months of this year. Most, if not 
all. Arab producers either complied with or 
exceeded the Kuwait guidelines and also 
drew up lists of friendly and non-preferred 
nations for supply purposes. Saudi Arabia, 
the predominant Arab oil exporter, took the 
lead, followed by Kuwait, the number two 
Arab supplier. Together they were account- 
ing for about 60 percent of total daily Arab 
oil exports. 

Later at another meeting in Kuwait on 
November 4 the Arab use of the oil weapon 
was further expanded to a 25 percent cut- 
back in production with an additional 5 
percent scheduled for December 1, and every 
month thereafter until Arab political de- 
mands are met. In the interim between the 
two meetings in Kuwait, the Netherlands and 
South Africa were also put on the list of 
these totally embargoed. Though there have 
been indications to this effect, it remains 
uncertain whether Portugal is also embar- 
goed. As a further uncertainty, I should add 
that only a very few Arab countries have re- 
vealed either the identity of those “friendly” 
nations who will receive oil at previous aver- 
age rates or those “unfriendly” or “non- 
preferred” nations who will have to share 
pro rata any oil remaining from reduced pro- 
duction after the “friendly” countries are 
supplied. However it is clear that Saudi Ara- 
bia and Kuwait are treating France, the U.K. 
and Spain as friendly and therefore preferred 
governments. 

More recently there have been press re- 
ports of some easing of the oil pressure. 
First Western European countries, with the 
exception of the embargoed Netherlands, 
have reportedly been spared the 5 percent 
cut scheduled for December. Then, eyen more 
recently, there have been indications that 
Japan has been spared this same cut. The 
5 percent reduction due in January presum- 
ably remains scheduled. 

Before looking at our own supply losses, 
let me note that these latter days of No- 
vember are seeing the arrival of the last 
of the tankers that loaded Arab crude prior 
to the Arab government production cuts and 
export embargoes. So the buffers of the 30 
days or so of oil always on the high seas 
between the Persian Gulf and the U.S., Eu- 
rope and Japan has been used up. 

As a result of these cutbacks and embar- 
goes the world’s availability of oil has been 
reduced by over 5 million barrels per day 
(B/D), amounting to about 10 percent of 
world consumption. The next 5 percent pro- 
duction cut could bring the world-wide loss 
to over 6 million B/D, or about 12 percent 
of the non-communist world’s winter 
demand. 

We estimate that our imports from Arab 
producers in 1973, both directly from them 
in the form of crude and indirectly as prod- 
ucts via third country refineries, have been 
on the average as follows: 

Supplier—volume 


[in thousand barrels per day] 


In other words about 25 percent of all 
American oil imports or 10 percent of our 
total oil consumption came from the Arab 
producers. I might add that the above figures 
are of actual pre-embargo imports and do 
not refiect the loss of more than 500,000 
B/D of heating oil that we had hoped to 
import this winter from European refineries 
to help meet shortages which already threat- 
ened us before the Arab embargo. These 
statistics also do not include about 300,000 
B/D in losses of overseas supplies to our mili- 
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tary forces, which now must be made up 
from domestic sources. There will also be 
some decrease in normal shipments from 
Canada, as our northern neighbor seeks to 
divert some of its western production, per- 
haps up to 100,000 B/D, to its import short 
eastern provinces. 

Thus, taken all together, the Arab oil boy- 
cott will deprive the U.S. of between 2.5 and 
8 million B/D of oil this winter or up to 17 
percent of our estimated winter demand of 
18.5 million B/D. 

Unfortunately, the possibilities for com- 
pensating for the effects of the embargo and 
cutback from non-Arab sources are virtually 
nil, as these producers are already operating 
at capacity production levels. We probably 
can expect to receive through the winter 
months total oil imports averaging about 4 
million B/D, as against our projected re- 
quired rate of 7 million B/D. Almost 70 per- 
cent of this reduced quantity would come 
from Latin American (predominately Vene- 
zuelan crude) and Canada, with most of the 
remainder arriving from Nigeria, Iran and 
Indonesia. 

The Japanese supply situation is nearly as 
bad as ours at the moment. Japan is wholly 
dependent on imported oil and 40 percent 
of it comes from Arab sources. We estimate 
that, by mid-winter, Japan’s import loss will 
run about 15 percent of its consumption of 
about 6.2 million B/D. However, this per- 
centage will to about 20 percent of 
consumption in late winter as progressive 
monthly cutbacks take their toll. Japan’s 
own shortfall estimates are more pessimistic 
than ours, ranging between 20 percent now 
to 30 percent by the end of the winter. The 
Japanese Government points up the fact that 
70 percent of its energy consumption is oll 
and therefore that the negative impact on Its 
industrial production and employment will 
be more severe than in other consuming 
countries. 

It is difficult to generalize about the im- 
pact on Western Europe. As some countries, 
such as the United Kingdom, France, and 
Spain have been officially dubbed “friendly” 
by the Saudis and other Arab producers. 
Other Western Europeans, such as West 
Germany and Italy, are not given preference 
by the Saudis and have to share remaining 
available oil which of course means import 
reductions. The Dutch are, as I said earlier, 
totally embargoed. By mid-winter we expect 
the overall West European shortfall to stand 
at 3 million B/D or 15 percent of consump- 
tion, which has been estimated at 19.5 mil- 
lion B/D. Taken as a whole, Western Europe 
receives about 73 percent of its oil from 
Arab sources. 

It might be more useful at this point to 
sketch the predicament of a few key Euro- 
pean nations rather than continuing to 
generalize. 

Even though the United Kingdom and 
France, as friendly nations will continue to 
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receive Arab oil at the same levels prevailing 
earlier in 1973, there is no provision for 
growth in demand during the winter months. 
Therefore France predicts a 10 percent 
shortfall, with greater losses in heating oil, 
and the UK anticipates cuts of up to 15 
percent. Both the United. Kingdom and 
France receive 70-80 percent of their oil 
from Arab producers. 

Under normal circumstances the Dutch, 
who are totally embargoed, import for reex- 
port refiining and domestic use about 2 mil- 
lion B/D or 65 percent are of Arab origin. 
Dutch domestic consumption is about 700,- 
000 B/D, 75 percent of which usually comes 
from non-Arab sources, Therefore about 25 
percent of Dutch domestic demand will be 
lost this winter and the country’s substan- 
tial reexport trade will also be greatly re- 
duced. 

West Germany, Europe’s largest oil con- 
sumer, will also bear the brunt of produc- 
tion cutbacks. Germany imports about 3.2 
mililon B/D, of which 70 percent came from 
Arab producers. A further complication is 
that 20 percent of Germany’s crude oil and 
a significant amount of its products are im- 
ported via Rotterdam. There remain uncer- 
tainties as to what extent the embargo of 
the Netherland’s Rotterdam facilities will 
affect Germany's imports. However, the Ger- 
man Government figures that its losses will 
be 15-20 percent of consumption during the 
winter. 

Faced with this developing shortage situa- 
tion the West European Governments have 
chosen thus far to resort to individual emer- 
gency programs focused on reducing con- 
sumption by banning Sunday driving, reduc- 
ing speed limits, cutting back on outdoor 
lighting, limiting supplies to customers of 
fuel oil and other short supply products, 
and preparing for rationing should that be- 
come necessary. These governments have not 
yet agreed that they should put into action 
the emergency oil sharing arrangement that 
they have available in the OECD (Organiza- 
tion of Economic Cooperation and Develop- 
ment). This arrangement, which was utilized 
during the 1956 and 1967 Arab oil disrup- 
tions, also provides for the use of interna- 
tional oil industry supply and transporta- 
tion expertise in the form of an Interna- 
tional Industry Advisory Body. The emer- 
gency oil sharing arrangements cover only 
the European members of the OECD. 

The Japanese have moved to handle their 
oil losses by instituting a mandatory con- 
servation campaign, including a 10 percent 
cut in energy use by major industries to be 
accomplished in December. They are also 
working on legislation to enable government 
fuel allocation and rationing. 

Mr. Chairman, I will end my statement 
with some facts on the price effects. During 
the first days of last month’s war, an inter- 
national oil company team met in Vienna 
with Persian Gulf Arab oil ministers to be- 
gin renegotiation of the oil price agreements 
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reached in Tehran in 1971. Two meetings 
were sufficient to indicate that the com- 
panies’ price increase offer was too low for 
the oil ministers who felt that oil product 
price increases and general infiation since 
1971 required a very substantial rise in the 
prices of their crude oil. These same minis- 
ters got together the day before the Arab 
decisions on supplies, which I discussed ear- 
lier, and unilaterally announced price in- 
creases that work out to a rise of 70 percent 
in posted prices. Other oil exporting coun- 
tries have since moved to raise their prices 
to refiect the Persian Gulf increases. 

The current politically imposed cutbacks 
in oil supplies have substantially worsened 
the already tight sellers’ market, and we find 
long lines of buyers willing to pay ever higher 
prices for the limited amounts of crude avail- 
able for direct sale by producer governments. 
For example, current bidding for a relatively 
small quantity of Nigeria’s sought after low- 
sulphur crude has pushed offering prices up 
to over $10 a barrel. 

Assuming this is an f.0.b. price, it compares 
with $3.65 for a representative more sul- 
phurous Persian Gulf crude. 

The companies have recently sought to 
convince OPEC oil ministers that the cur- 
rent imbalance of international oil supply 
and demand makes reliance on market prices, 
especially spot sales of limited amounts, too 
damaging to consuming countries. There- 
fore, the companies proposed negotiation of 
a more rational pricing system that would 
balance out the producers’ general inflation 
concerns with the financial concerns of the 
consumers of their oil. The OPEC oil minis- 
ters continue to take the position that fur- 
ther crude price increases are justifiable con- 
sidering the rapid rise in prices of com- 
modities they import from the consuming 
countries and the high taxes imposed by the 
consumer governments on petroleum prod- 
ucts, especially gasoline. These ministers 
have indicated that new posted prices would 
be established by January 1, if not before. 

The effects on the U.S. and other major 
consumers of the October price increase 
alone is substantial. Although our figures are 
not yet complete, preliminary analysis in- 
dicates that our 1974 oll import bill could 
reach $12 billion, of which almost $3 billion 
would be caused by the October price rises. 
This assumes of course that the Arabs are ex- 
porting oil to us again in 1974. By means of 
comparison our 1972 oll imports ran $7 bil- 
lion and this year we are expecting to im- 
port about $9 billion worth of oil. The cost to 
the Japanese is estimated at about $3 billion 
and to Western Europe at about $8 billion. 
The impact of steep rises in oil prices since 
1971 on the LDCs are very substantial and 
very negative in terms of their development. 
These trade figures will be balanced out in 
varying degrees in the different industrial 
consuming countries depending on export 
increases and capital flows generated by in- 
creased incomes. 


Indo- 
nesia 


Vene- 


iran zuela Canada Nigeria 


150 
850 
50 


© 
100 


400 
2,050 
150 
4,500 


2,000 
500 


250 
(Q 


hed 


1, 100 
0 


2,950 1,100 1,900 


500 
4,900 


34, 000 


Communist area. 9, 850 9, 300 
Others 7,200 34,550 


57,000 255,300 


450 
2,750 
18, 600 


50 
150 


17 B so 


8,000 1,150 3,100 


200 100 
300 0 


1,900 2,200 


t Table allocates imports on direct and indirect basis, i.e., refined products from export re- 
fineries are traced to source of crude. The estimates are a yearly average for 1973 and therefore 
nce on Arab oil has increased oil to non-European sources, 


differ from point in time estimates. For example, U.S. depen 
through the year and is nearly 2,000,000 bbi/d in October. 


* Negligible. 


1,100 1, 


0 
100 
2, 000 


0 0 0 
450 0 
3,400 1,250 1,100 


100 
1, 100 
5,700 


50 
50 
150 


2 Does not include U.S. production of natural gas liquids of 1,700,000 bbi/d. 
* Western Europe's oil imports exceed consumption because it exports substantial quantities of 


38754 


WE MUST HALT FDA’S WAR 
AGAINST VITAMINS 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. ARCHER. Mr. Speaker, the Sub- 
committee on Public Health and Envi- 
ronment of the House Interstate and 
Foreign Commerce Committee held hear- 
ings on H.R. 643 and similar food supple- 
ment proposals on October 29, 30, and 31. 
I share the scorn of many of my constitu- 
ents in opposition to the regulations 
issued by the Food and Drug Adminis- 
tration concerning the sale of vitamins 
and mineral food supplements. In my 
testimony before the subcommittee, I 
urged action on legislation which would 
guarantee the freedom of the individual 
to supplement his or her diet with addi- 
tional vitamins and nutrients by adop- 
tion of appropriate legislation to counter 
the action of the FDA. I would like to 
enter into the CONGRESSIONAL RECORD an 
excellent article on this problem by J. F. 
Baldacchino, Jr., entitled “FDA’s War 
Against Vitamins and the Beginning of 
a Counterattack” which appeared in the 
October 1973 issue of Private Practice, 
the official publication of the Congress of 
County Medical Societies. 

FDA’s Wark AGAINST VITAMINS AND THE 
BEGINNING OF A COUNTERATTACK 


(By J. F. Baldacchino, Jr.) 
Few groups in the United States, it is pro- 
bably safe to say, are more familiar with the 
Food and Drug Administration’s proclivity 


for issuing sweeping new regulations than 
the practicing physician. Although pur- 
portedly designed to bring about “consumer 
protection,” in practice these regulations, 
often have the opposite effect. Yet, even 
practicing physicians may be startled by the 
sheer scope of the agency’s recently pro- 
claimed vitamin-mineral regulations. 

Briefly stated, the new edicts, first pub- 
lished as proposals in the January 19 issue 
of the Federal Register and decreed as final 
regulations on August 1, 1973, will: 

Limit the potencies of the permitted nutri- 
ents in a vitamin-mineral food supplement 
to a low, narrow range. 

Redefine as “drugs” many products previ- 
ously defined as “food supplements,” sub- 
jJecting them to the same unrealistic efficacy 
requirements that already plague the phar- 
maceutical industry. 

Prohibit the food-supplement industry 
from making a number of promotional 
claims or suggestions about its products, 
even when scientifically accurate. 

Limit the permissible combinations of in- 
gredients in a dietary supplement. 

Limit the ingredients which may be in- 
cluded in a dietary supplement by permit- 
ting the inclusion of only those vitamins 
and minerals deemed necessary by the F.D.A. 

The regulations establish what the F.D.A. 
terms a “U.S. Recommended Daily Allowance 
(RDA)” for each of 19 vitamins and minerals 
recognized as “essential” by the agency. Ac- 
cording to the F.D.A., these Recommended 
Daily Allowances which are generally higher 
than the old Minimum Daily Requirements 
that they replace, are “sufficient to meet the 
nutritional needs of essentially any healthy 
individual.” In defense of this position, the 
F.D.A. points out that the RDAs are based 
upon the recommendations of the National 
Academy of Sciences-National Research 
Council. 
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“The single most important purpose and 
effect of the regulations,” Alexander M. 
Schmidt, F.D.A. commissioner, declared, “is 
to require full and honest labeling and fair 
promotion of vitamin and mineral products, 
whether marketed as foods, dietary supple- 
ments or as drugs: . . . The regulations don’t 
ban any vitamin or mineral from the mar- 
ket or force any manufacturer willing to 
provide proper formulation and full labeling 
out of business.” 

The fact remains, however, that the allow- 
ances for many of the nutrients fall ex- 
tremely short of the dosages suggested by 
other, equally reputable nutrition experts. 
The RDA for Vitamin C, for example, is 60 
milligrams. Yet, Dr. Linus Pauling, winner 
of a Nobel Prize for his research in chem- 
istry, recommends that persons take 50 times 
that amount daily to prevent colds. 

Despite the wide variation of opinion 
among nutritionists, the F.D.A. regulations 
arbitrarily accept the RDAs as “facts” and 
decree that all food supplements contain- 
ing more than 150 percent of the RDA will 
henceforth be redesignated as drugs. 

While there has been much confusion con- 
cerning the fate of these newly classified 
drugs, with many fearing that all food sup- 
plements exceeding the upper limits on nu- 
trient levels would be confined to use by pre- 
scription only, the F.D.A. denies this charge, 
pointing out that many of the newly defined 
“drugs” will probably be sold, like aspirin, 
as over-the-counter products. 

Despite the F.D.A.’s denials, critics are less 
than satisfied. Initially, they point out, the 
recent orders already subject two nutrients 
to prescription sale. Beyond this, the F.D.A. 
admits that it plans to review the remain- 
ing products to decide which others should 
be similarly restricted. In view of the agen- 
cy’s past actions, they argue, it is difficult 
to be optimistic. 

Restricted to prescription use thus far 
will be any vitamin product containing in 
excess of 10,000 I.U. of Vitamin A or 400 I.U. 
of Vitamin D. The reason for this, accord- 
ing to the F.D.A., is that there is a danger 
of toxicity in the ingestion of these vitamins 
in amounts exceeding those levels. Such 
danger, the agency says, is well documented 
in the medical literature. 

The National Nutritional Foods Associa- 
tion challenges the F.D.A. claim. No exam- 
ination of the evidence, declares this orga- 
nization, which has been presented by the 
F.D.A. to substantiate its claim, “demon- 
strates ... a total lack of support” for its 
position, 

The NNFA points out that of the 104 ref- 
erences published in the December 14, 1972 
Federal Register to support the agency’s re- 
strictions on Vitamins A and D, 84 were pub- 
lished before the Food and Nutrition Board, 
National Research Council, and National 
Academy of Sciences published its “Recom- 
mended Dietary Allowances,” Seventh Edi- 
tion in 1968. 

“At the time when the overwhelming ma- 
jority of the reports in the Vitamin A bibli- 
ography were available,” the NNRA study 
continued, “the Food and Nutrition Board 
stated on Page 23 of its publication that, ‘If 
large doses of Vitamin A (20 to 30 times the 
RDA) or of carotene are ingested for long 
periods of time, manifestations of toxicity 
develop’ ” 

The RDA for Vitamin A is 5,000 I.U. per 
day. Thus, the NNFA continued, in refer- 
ring to toxicity at levels of 20 to 30 times 
the RDA, the Food and Nutrition Board 
speaks of manifestations of Vitamin A tox- 
icity when taken at dosages of 100,000 to 
150,000 I.U. per day for long periods of time. 

Similarly, the NNFA study states, in its 
consideration of Vitamin D toxicity, the Food 
and Nutrition Board’s 1968 publication states 
that, “there is no evidence that intakes of 
the order of 2,000 to 3,000 I.U. per day pro- 
duce hyper-calcemia beyond infancy.” 
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“It is thus obvious,” the NNFA concluded, 
“that notwithstanding the reports set forth 
in the bibliography used to support the pres- 
ent proposal, the Food and Nutrition Board 
has considered the problem of toxicity at 
levels far beyond the arbitrary and unreason- 
ably low levels for which prescription re- 
quirements are now being suggested.” 

This is the same Food and Nutrition Board 
which the F.D.A. has cited so proudly as the 
source for its vaunted RDAs and has referred 
to as “the recognized authority for deter- 

vitamin and other nutritional re- 
quirements for the human...” 

The new F.D.A. regulations have also been 
challenged by the National Health Federa- 
tion, which represents health food enthusi- 
asts. “There is no question about the fact 
that we will go to court,” said Clinton Miller 
the federation’s vice president. He said that 
the suit would allege that the F.D.A. hasn't 
any authority to establish minimum and 
maximum amounts of vitamin and mineral 
content of supplements and that, in any 
event, lengthy agency hearings have not 
established the need for such restrictions. 

Mr. Miller said that the federation also 
will pursue efforts to get Congress to over- 
turn the regulations. It claims 165 House 
sponsors so far for a bill to prohibit F.D.A. 
restrictions on vitamins and minerals unless 
a safety threat can be demonstrated. 

In New York, Morris Aarons, general coun- 
sel for the National Association of Phar- 
maceutical Manufacturers, which represents 
smaller drug and vitamin makers, called the 
F.D.A. action “absolutely wrong and without 
basis.” He said that if necessary the associa- 
tion would take legal steps to block the regu- 
lations. 

Edgar Udine, president of Hudson Phar- 
maceutical Corp., an 80%-owned subsidiary 
of Cadence Industries Corp., said that under 
the new regulations “people will have to pay 
more for vitamins if they want to continue 
taking “he same dosages.” 

If public reaction to the new regulations 
has been laced with confusion on the pre- 
scription issue, there can be little doubt 
about the meaning of the other F.D.A. de- 
crees which shed a great deal of light on the 
agency's attitude toward the taxpayers who 
support it. These, according to the new 
edicts are findings of fact: 

“Lay persons are incapable of determining, 
by themselves, whether they have, or are 
likely to develop, vitamin or mineral de- 
ficiencies. There is no rationale for allowing 
the promotion of dietary supplements of 
vitamins and/or minerals to the general pub- 
lic . . . Vitamins or mineral deficiencies are 
unrelated to the great majority of symptoms 
like tiredness, nervousness, and rundown 
condition .. .” 

That many experts disagree ith these 
so-called “facts” means nothing to the 
F.D.A. Indeed, even where there is agree- 
ment that food supplements may do some 
good, bureaucrats at the F.D.A. worry that 
the average consumer, poor creature, lacking 
the omniscience that stems from government 
employment, might be confused by scientifi- 
cally accurate statements and buy more than 
he needs. 

To preclude such a catastrophe, the F.D.A. 
regulations forbid manufacturers from mak- 
ing numerous truthful statements about 
their products. 

Prohibited, for instance, will be any true 
claim or even an implication that any diet 
of ordinary foods may not supply adequate 
nutrients. Also proscribed will be any sug- 
gestion, even if correct, that the vitamin 
content of foods is affected by the soils in 
which they are grown or by the manner in 
which they are stored or processed. 

Carrying its concern to even more extreme 
lengths, the agency has reduced to a hand- 
ful the combinations of ingredients that will 
be available in coming years. Outlawed will 
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be such products, now available, as a B- 
complex formula or the combination of 
calcium and Vitamin D. Never mind that 
many experts recommend such combinations. 
Never mind that many people want to buy 
them. Never mind that—with few, if any, 
exceptions—none of these products are 
toxic—or are even claimed to be. 

Virtually banned by the regulations will 
be the sale of the “P” vitamins, otherwise 
known as the bioflavonoids. Although these 
items can be sold as single-ingredients 
products, no claims whatsoever can be made 
concerning their nutritive value nor may 
they be included in combination with any 
of the “essential” vitamins or minerals. 

The reason for this restriction, the agency 
says, is that there is no scientific evidence 
to prove any nutritive value in the bio- 
flavonoids; and “‘it is false and misleading to 
combine nutrients of proven value with food 
factors of unproven nutritional value be- 
cause of the clear implication that the latter 
have nutritional value similar to the former.” 

Despite the F.D.A.'s flat denunciation of 
the bioflavonoids, however, there are hun- 
dreds of studies which attest to their value 
in preventing bodily disorders. 

Discovered in 1986 by Albert Szent- 
Gyorgyi—a Hungarian physician, chemist 
and Nobel Prize winner—the bioflavonoids 
were found to help patients with bleeding 
problems that had not responded to Vitamin 
C. Because the substances appeared to have 
a curative action on the permeability of 
capillaries, they were called Vitamin P for 
permeability. 

Prevention Magazine reports that it found 
more than 500 studies attesting to the ef- 
ficacy of the bioflavonoids in almost every 
known disease state. It declared that, “We 
found that there are more than 200 different 
substances under the umbrella generally 
known as bioflavonoids. Not all of them are 
biologically active. We found that they are 
never toxic even in massive doses.” 

How many studies were found that judged 
the bioflavonoids ineffective? Prevention 
Magazine discovered only two, and stated 
that, “... it is these two studies both pub- 
lished in the Journal of the American Medi- 
cal Association which reverberate through a 
subsequent review of the literature which is 
quoted in the Pharmacological Basis of Ther- 
apeutics, the text of which Dr. Alfred Gilman 
co-authored and which Dr. Gilman quotes 
in the decision which, as a member of the 
National Academy of Sciences, he drew up 
for the F.D.A.” 

There is significant data on the other side. 
In a national symposium at the New York 
Academy of Sciences held in 1955, for exam- 
ple, scientists reported that bioflavonoids 
appear to strengthen the wall of capillaries. 
In many disorders, such as polio, chicken 
pox, coronary thrombosis, ulcers, diabetes, 
high blood pressure and hemorrhages the 
walls of the capillaries are weakened. Because 
of this condition, scientists have searched for 
ways to decrease capillary fragility. Numer- 
ous drugs have been tried, but at the sym- 
posium in New York City, scientists reported 
in many cases the bioflavonoids seemed to be 
the most effective—and with no side-effects. 

The intransigence which has characterized 
F.D.A. pronouncements on this subject has 
taken its toll in public opinion. Public re- 
sponse to the new edicts has been the strong- 
est in the agency’s history, with more than 
95 per cent of all comments opposed. 

Responding to this outcry, more than 165 
members of Congress have agreed to co- 
sponsor H.R. 643, introduced by Rep. Craig 
Hosmer (R-Cal.), that would prevent the 
Food and Drug Administration from ban- 
ning the sales of truthfully labeled food 
supplements for reasons other than safety 
and fraud. 

“Many of us are aroused,” says Hosmer, 
“at the thought of the F.D.A. putting un- 
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needed restrictions and regulations on vita- 
mins and vitamin supplements. This, in my 
opinion, is just another attempt by the 
bureaucrats to control our very lives. I am 
confident that the majority of the American 
people have the wisdom and good sense to 
consume these items properly and benefi- 
cially.” 

With Congress finally peering into the 
F.D.A.’s closet, perhaps a few other skeletons 
might be brought out for public inspection. 
A good place to start: The aforementioned 
regulations keeping proven medications off 
the American market. 


PSRO, LEGALIZED BURGLARY OF 
MEDICAL RECORDS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. RARICK. Mr. Speaker, profes- 
sional standards review organizations— 
PSRO—which was quietly tucked away 
in the 989-page Social Security Act dur- 
ing the last minutes of the 92d Congress, 
has generated considerable furor in pro- 
fessional medical circles around the 
country. And for good reason. 

This radical concept of Government 
intervention into medicine would ac- 
complish what the “plumbers unit” failed 
to do in the celebrated burglary of Dr. 
Ellsberg’s psychiatrist’s office. PSRO will 
enable the Government to “legally 
burglarize” the confidential medical rec- 
ords of every patient treated under any 
of the many Government-sponsored 
health care programs. After January 1, 
when HEW is scheduled to begin imple- 
mentation of PSRO, formerly confiden- 
tial medical and psychiatric records will 
become public records. This plundering 
of records by PSRO examiners is neces- 
sary for the Department to develop 
norms to cover care, diagnosis, and treat- 
ment of the ill. 

The stiff penalties for failure to com- 
ply, suspension from practice and fines 
up to $5,000, have caused some physicians 
to already notify patients that after 
January 1, they will no longer treat pa- 
tients whose fees are paid directly or 
indirectly by social security. Few doctors 
desire to practice their profession with 
a PSRO bureaucrat looking over their 
shoulder at their every medical decision. 
And few patients can blame the medical 
men who refuse to go along with this 
Government snooping into the private 
lives of its citizens. 

A number of other Members have 
joined me in an effort to repeal the 
PSRO provisions of the Social Security 
Act. My bill, H.R. 11444 would remove 
this shadow of big brother government 
from the treatment rooms of our hos- 
pitals and our doctors’ offices. 

I ask that the following related articles 
be included at this point: 

[From the National Health Federation Bul- 
letin, November 1973] 
PSRO—PROFESSIONAL STANDARDS REVIEW 
ORGANIZATION 
(By Willadean Vance) 

(An AMA-conceived plan, adopted by HEW 
and enacted into law, introduces a new, for- 
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eign philosophy of health care in America 
in which government bureaucrats will dictate 
standardized procedures in care, diagnosis 
and treatment which must be followed by 
providers of health care services; and which 
will make doctors’ patient records available 
to government bureaucrats.) 

“Rigid federal government controls on pri- 
vate medical records starting next January, 
1974, will destroy personal doctor-patient re- 
lationships,” says Dr. James R. Privitera, of 
Covina, California, in an interview with John 
Steinbacher, managing editor of Health 
Gazette, and myself. 

“The thing that hurts most,” moans Dr. 
Privitera, “‘is we were sold out by the Amer- 
ican Medical Association without even 4& 
chance of being heard when they had their 
legal department draw up this PSRO bill that 
sold us out!” 

The PSRO referred to by Dr. Privitera 
stand for Professional Standards Review 
Organization to be administered and con- 
trolled by the Department of Health, Educa- 
tion, and Welfare under the Secretary of 
HEW, Casper Weinberger who may become 
known as the first American Health Czar. 

Professional Standards Review Organiza- 
tions were established as legally-recognized 
government-related agencies by Public Law 
92-603 passed by the 92nd Congress and 
signed by the President on October 30, 1972. 
The law establishing regional PSRO’s as well 
as a national PSRO within HEW was crowded 
into the very complex Social Security bill 
which had been before Congress for at least 
two years. But the PSRO section, at the last 
minute, was pushed into the bill consisting 
of 989 pages and consequently, was not given 
proper study or hearings and was given prac- 
tically no publicity. Even the senator who 
introduced the PSRO bill had no idea of how 
far-reaching it was or the influence it would 
have on the practice of medicine. It has been 
said by one responsible member of the med- 
ical profession that this single act forms a 
basis for greater changes in the practice of 
medicine than had been provided by any 
health legislation in the history of this 
country. 

A Professional Standards Review Organi- 
zation fs. basically, a peer review committee 
and there is nothing new in the concept 
of peer review committees in the medical 
community. Most hospitals, for example, have 
long had one or more peer review commit- 
tees. For instance, there may be a tissue 
review committee composed of a few qual- 
ified members of the hospital's medical staff, 
having the responsibility of examining tis- 
sues removed surgically. This serves to deter 
unnecessary surgeries, encourage greater 
surgical competence, and to protect the pa- 
tient’s welfare. Peer review committees 
whether within hospitals or within a local 
medical society have thus served well and 
have undoubtedly enhanced the quality of 
care available. However, these peer review 
committees have been voluntary and private, 
have come from within the profession itself, 
and is a demonstration of the efforts of the 
profession to police itself. 

Now, with the enactment of the PSRO 
legislation, however, the Department of 
of Health, Education and Welfare must set 
up a national review panel to be known as 
the Professional Standards Review Organi- 
zation which, in turn, will contract with 
regional review panels or peer review com- 
mittees to become official, government-as- 
sociated PSROs. Under the terms of the law, 
if the HEW PSRO feels that the regional 
PSRO is not doing an effective job in carry- 
ing out the dictates of the national orga- 
nization, the contract can be terminated and 
the national PSRO will take over. 

The basic concept of PSRO is that the gov- 
ernment should assume authority over what 
has been a private function of a private pro- 
fessional medical society. The concept origi- 
nated with the AMA legal department and 
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was introduced into Congress as the Peer 
Review Organization section of the AMA- 
sponsored Medicredit bill (AMA’s brand of 
national health insurance) and was done so 
without approval of the AMA House of 
Delegates. 

The controls which the PSRO law imposes 
upon the providers of health care services 
are beyond belief and cannot be covered in 
detail in this article but will be explored 
in depth in future articles. The excuse given 
for imposing controls is that “the costs of 
the Medicare and Medicaid programs have 
skyrocketed far beyond early estimates” and 
thus the government must step in to reduce 
these costs. Politicians justify the inter- 
ference on the premise that the federal gov- 
ernment is subsidizing health care and gov- 
ernment can properly control anything it 
subsidizes. Their excuse based on “too much 
fraud in medical charges have been un- 
covered” falls rather flat when the records 
show a total of only 16 doctors have been 
convicted in all fifty states in the six years 
since Medicare-Medicaid began under Social 
Security. This averages three physicians per 
year for the entire country—a threat? 

At present, the law is applicable only to 
care which may be paid for in whole or in 
part under the Social Security Act. This is 
the health care presently given some 80 mil- 
lion aged, poor and disabled persons. In ad- 
dition, if (or when) a national health in- 
surance plan is enacted which probably will 
cover everybody, the PSRO rules and regula- 
tions will be applicable to every doctor in 
his care of every patient. 

Under the PSRO take-over, doctors can be 
suspended from practice and fined up to 
$5,000 for failure to comply with the stiff 
rules laid down by the PSRO under which 
he practices or the federal PSRO in HEW. 
This is the reason why some physicians have 
already notified their patients they no longer 
will treat patients whose fees will be paid 
directly or indirectly, in part or in whole, 
by Social Security. They have done this not 
because of dissatisfaction over a fee sched- 
ule, but rather, because they feel they can 
no longer practice “good” medicine and give 
the patients the type of care the patients 
deserve when the government dictates the 
type of treatment to be rendered, the labora- 
tory procedures which may be done, the 
length of hospital stay, etc. 

Further these physicians violently oppose 
the loss of the customary confidentiality be- 
tween doctor and patient since all the phy- 
sicians records must be made available to 
the bureaucracy and ultimately ALL records 
relating to patients will be fed into a master 
computer presumably to be available only to 
the PSRO staff members and another doctor 
who may later see the patient. Under this 
arrangement there would be no necessity for 
the government to send a “Plumber’s Unit” 
to burglarize a doctor's office to obtain medi- 
cal records because the information would be 
readily available in the government’s com- 
puter. 

The PSRO law requires also that “profiles” 
be prepared and maintained on each health 
care provider as well as the patients. Though 
the law itself does not go into detail, this 
apparently is a device to computerize, for 
instant recall, a short, vivid biography giving 
the most outstanding characteristics of every 
act of every physician in diagnosing, prescrib- 
ing, treating, discharging and charging every 
patient, 

The PSRO law further provides for the 
standardization of treatment of every disease. 
One of the responsibilities of each regional 
PSRO is to prepare a schedule of “norms” 
covering the care, diagnosis and treatment 
based on typical patterns of practice in its 
region including typical lengths of stay for 
institutional care by age and diagnosis. For 
example, if you were suffering from a cold, 
you may be permitted to see the doctor only 
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once or perhaps twice, the drugs he may use 
must be selected from the “approved” list, 
the doctor possibly will not be permitted to 
X-ray your chest unless he is prepared to 
furnish justifiable evidence of why he sus- 
pects you may be developing a complication 
such as bronchopneumonia, and the schedule 
of “norms” may limit your professional care 
to a period not to exceed five days. 

All this began when the chairman of the 
powerful Ways and Means Committee asked 
the AMA to prepare guidelines to help con- 
trol excessive health care costs and a plan 
whereby the profession could effectively po- 
lice itself—or face the possibility the govern- 
ment would do the policing, 

When the medical bureaucrats take over, 
the so-called “norms” will not permit a 
physician to use his experience and judgment 
in treatment, and waiting for the central data 
bank to send instructions could be uncom- 
fortable—especially when the government 
seemingly can’t even answer a letter in less 
than ten days. 

Readers of the National Health Gazette 
recently read the shocking story broke by 
managing editor John Steinbacher from a 
novel he unearthed by John Spivak called, 
The Medical Trust Unmasked, a story of the 
gigantic AMA conspiracy. Author Spivak had 
written how the AMA was a dead giveaway 
in 1897 when he read their original Incorpo- 
ration papers stating their purpose THEN, 
as a society, was to “Federate into one 
compact organization the medical profession, 
of safeguarding the material interests of the 
medical profession, of securing enactment 
and enforcement of medical laws ... and 
of directing medical opinion in regard to state 
medicine” , . . enough said! 

When the Sherman Anti-Trust Act came 
along a couple years later, the AMA quietly 
changed the papers to read, "To promote the 
science and art of medicine” to avoid embar- 
rassment, without changing their original 
plans one wit. The seed planted in 1897 is to 
be harvested in 1974 in spite of Spivak’s 
early warning, “The time will come, and soon, 
when the laymen who dare to consult a prac- 
titioner not approved by organized medical 
societies will be arrested and prosecuted!" 

The Association of American Physicians and 
Surgeons which Dr. Privitera belongs, joined 
by three physicians, has filed suit in U.S. 
District Court in Chicago challenging the 
constitutionality of the Professional Stand- 
ards Review Organization Law. This will be 
a significant case and one we will be 
watching. 

Doctors all over the country are beginning 
to inform their patients of the evils con- 
tained in the PSRO Law. Doctors this 
article may wish to use it, and others to fol- 
low in future issues, to tell the story. 
The article may be reproduced without per- 
mission if credit is given its source. Also, 
doctors will find articles in the National 
Health Gazette (1110 South Pomona Ave., 
Fullerton, Calif. 92632) telling the story. The 
Gazette may be purchased for 25c per copy 
in lots for distribution to patients. John 
Steinbacher, the managing editor, is a fighter 
from way back with the largest number of 
Freedom Awards in both the field of news 
reporting and books dealing with the sell- 
out of American freedom in health, educa- 
tion, etc. 


[From Internal Medicine News & 
Diagnosis News, Oct. 1, 1973] 
DOUBTS VIOLATION OF RECORDS Can IMPROVE 
CARE 
(By John Johnstone, Jr. M.D.) 


A questionnäire on the front page of INTER- 
NAL MEDICINE News for Aug. 15, asking 
(among other things) what I found most sat- 
isfying and what most dissatisfying about my 
career stirred me to serious thoughts about 
what is happening in the field of medicine 
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today and prompted me to record them in the 
hope that they might be of help and of 
interest to others. 

My greatest satisfactions in my work have 
been awareness that we have been living 
through a golden age—of discovery, of ex- 
panding horizons—scientifically and clini- 
cally—and that in the process of being con- 
sulted by many people of all kinds, with all 
kinds of problems I have had more op- 
portunity to learn about the human condi- 
tion than in any other calling that I can 
think of. 

The most dissatisfying aspect of my career, 
and the most disturbing, is, ironically, a by- 
product of the “golden age” and its achieve- 
ments—to wit, the threatened invasion and 
commandeering of our work. 

Many hazardous and costly technologies 
have been developed by us in our professional 
lifetime, and people feel compelled to scru- 
tinize and regulate these. 

This is understandable. Nobody should be 
given carte blanche to use these technologies 
without assurance that they will be used 
wisely and competently. The trouble arises in 
that the people who want to do the scruti- 
nizing want to do it by prying into the rec- 
ords that I have kept on my patients. 

In the course of seeing how I purvey the 

technologies, they are going to be seeing the 
personal data that I have been keeping on 
my patients—in some cases for as long as 20 
years. 
I know that the “quality” of my “health 
care delivery” can always stand improving, no 
matter how good I may become. But there 
must be other ways in which I can be helped 
in this than by various unknown outside 
bureaucrats or “plumbers” reading the con- 
fidential things I have written about my 
patients. 

Yet just such investigation is provided for, 
in germ, in the wording of the PSRO law 
(P.L. 92-603). (See for example Section 1155 
(b) and (g) on pages 106-107 of that stat- 
ute.) Section (b) provides that inspection 
of records (hospital records at first) shall be 
done to the “maximum extent practicable” 
by practitioners of medicine. 

Other portions of the statute provide that 
if physicians are unwilling or refuse to do 
this, or are not available, then other people 
may be designated for this purpose. 

Section (g) spells out the circumstances 
under which office records may be inspected. 

Portions of the statute violate the spirit, 
although not the letter, of the Fourth 
Amendment: Although it will be me who 
(with my records) will be searched and 
seized, to see if I am being a good doctor, it 
will be my patient's privacy that thereby will 
be violated. 

Several lawsuits have been brought to test 
the constitutionality of these things. Should 
the statute indeed pass the test of constitu- 
tionality, I will either drop out of medicine 
or make my notes brief and cryptic enough 
to stymie the investigator. But will this ad- 
vance the quality of medical care? 

A great public service remains to be done: 
to air and publicize these two greatly differ- 
ent kinds of physician activity. On the one 
hand, review and regulation of the use of 
the technologies is reasonable and prudent. 

On the other hand looking over your 
Shoulder at the hopes and fears of your 
patients—their private lives, recorded as they 
have confided them to you—violates the en- 
tire tradition upon which this country has 
been predicated and violates the ethics to 
which physicians have committed themselves 
for millenia. 

Many physicians seldom record such inti- 
mate data on their patients. They may do 
much of their work ad hoc—repair a hernia 
or resect the lobe of a lung—and then per- 
haps not see the patient again. No great 
violence is usually done in scrutinizing their 
office notes. 


November 29, 1973 


Not so, as to my office notes, nor to those 
of a high percentage of internists, GP's, psy- 
chiatrists, and—to varying degrees—pedia- 
tricians and ob.gyn’s. 

The deniand to view and review all records, 
both hospital and office, is never made by 
physicians who have been seeing patients 
hour after hour year after year, but is made 
by administrative people, academic people, 
social science or statistical people—people 
who sincerely hope to learn from processing 
data, from wresting new discoveries from 
knowledgeable processing of population 
events. 

They feel sure that the individual's pri- 
vacy and liberty and values will not be 
compromised by their dedicated surveying. 
They often sincerely feel that the physician's 
reluctance is impeding progress, either be- 
cause he has something to hide or is serving 
some obsolete political philosophy. 

Officials or office personnel surveying the 
office notes of the nation’s physicians, even 
though they be of good ethics and discrete- 
ness, are from time to time going to dis- 
cover unexpectedly that the lady next door 
had gonorrhea, or that their brother-in-law 
had an acute rise in his blood pressure when 
his boss changed or when somebody came to 
visit. 

These are elementary examples of what 
facts can be revealed, perhaps with deep 
repercussions. 

A rule in medical education is that if you 
are a house officer in training, you should 
not read the chart of someone you know— 
above all in psychiatric training but no less 
in much of internal medicine. 

If such a rule applies to physicians, then 
should it not apply even more to nonphysi- 
cians? If office notes are Xeroxed to be carried 
to parts unknown, who knows who may see 
them? 

For all I know, I may be preparing a dos- 
sier on some Tom Eagleton who may be nomi- 
nated 10 years from now. The public will be 
intensely Inquisitive about what all his medi- 
cal past might reveal. 

If all this information on everyone is go- 
ing to be stored around here and there in 
public archives, I do not doubt that some of 
it is going to be “leaked” from time to time. 
This is all wrong, and I will drop out of 
medicine rather than be a party to it: 


IMPEACHMENT: PLAYING WITH 
FIRE? 


HON. HAROLD R. COLLIER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. COLLIER. Mr. Speaker, a very 
logical rebuttal to the cries for impeach- 
ment was delivered last week at the Uni- 
versity of Chicago by Prof. George Anas- 
taplo. The distinguished educator told 
his listeners that our Nation would be 
better off if we spent less time talking 
about impeachment and devoted more of 
our energies to seeking workable solu- 
tions to the many domestic and foreign 
problems that plague us. 

Professor Anastaplo is a lecturer in the 
liberal arts at the University of Chicago 
and a professor of political science and 
of philosophy at Rosary College, the lat- 
ter institution being located in my dis- 
trict. His book “The Constitutionalist: 
Notes on the First Amendment” was pub- 
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lished by Southern Methodist University 
Press in 1971. Another scholarly work, 
“Human Being and Citizen: Essays on 
Virtue, Freedom, and the Common 
Good,” will be published by Swallow 
Press next year. 

Much of the talk about impeachment 
comes from small groups that pretend 
to speak for tens of millions of Ameri- 
cans. It is my feeling that Professor 
Anastaplo comes much closer to speak- 
ing for the average American than 
President Nixon’s adversaries. 

Mr. Speaker, believing that Professor 
Anastaplo’s address deserves a wider au- 
dience, I am making it available to my 
colleagues. I commend it to their care- 
ful consideration. 

The address follows: 

IMPEACHMENT: PLAYING WITH FIRE? 
(By George Anastaplo) 

I believe it unlikely, despite all the agita- 
tion of this subject we have had, that Mr. 
Nixon will ever be impeached by the present 
House of Representatives. I am confident, 
moreover, that if he should happen to be 
impeached by the House, he cannot readily 
be convicted by the Senate on the curiously 
fiimsy (yet genuinely disquieting) evidence 
now available. But I am also confident that 
further available revelations of Executive 
misconduct in recent years can revive serious 
impeachment talk from time to time. Both 
partisanship and curiosity can keep the pot 
boiling through 1974, What, then, is the best 
way for us to proceed now? 

Is this not the time, before civil discord 
shakes the country even more than it has 
already, for the leaders of Congress and the 
Executive (with the support of the respon- 
sible press) to settle the prolonged crisis 
which has been generated by the unseemly 
Watergate exposures? Should it not be kept 
in mind, in the interests of moderation, that 
the harm done to this country by the 
acknowledged conduct (especially with re- 
spect to foreign policy)- of the last four 
Democratic administrations in Washington 
has been no less serious than the harm done 
by the criminal conspirators of the present 
Republican administration? That is, should 
we not restore among ourselves a sense of 
proportion about what the Nixon administra- 
tion has and has not done and, even more 
important, about what it can reasonably be 
expected to do hereafter? 

I believe there are, in our present cir- 
cumstances, three prudential courses of ac- 
tion to choose among. That is, domestic 
tranquillity seems to me to require, well 
before the end of January, 1974, one of these 
three settlements of a constitutional crisis 
which is both nightmarish and ludicrous: 
(1) the removal of Mr. Nixon from office, or 
(2) his resignation for the good both of the 
country and of himself, or (3) the firm and 
announced determination by all our prin- 
cipal political leaders to close accounts on 
the 1972 Presidential campaign and to let 
bygones be bygones. 

Immediate removal of the President from 
Office requires more efficiency, self-assurance 
and toughness than Congress seems capable 
of at this time, unless much more evidence 
than is likely to be available should be 
brought forward to implicate Mr. Nixon per- 
sonally in “Bribery, or other High Crimes 
and Misdemeanors,” or unless Mr. Nixon 
should become so disturbed as to make his 
removal appear obviously necessary to every- 
one with whom he comes into contact. 

Resignation would be, of course, the sim- 
plest of the three prudent settlements I have 
listed. But this action may be more self- 
sacrificing than Mr. Nixon is capable of— 
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unless he should become even more depressed 
than he has sometimes appeared to have 
been in recent months. Were Mr. Nixon self- 
less enough to resign for the good of the 
country, it might be argued by his more 
cynical critics, there would never have de- 
veloped around the White House the grasp- 
ing attitudes which have spawned the pres- 
ent general distrust of the President. I, how- 
ever, do not consider his resignation unthink- 
able. Certainly, he could well resign if he 
should happen to be impeached by the 
House of Representatives. 

But since we cannot count on Congress 
acting expeditiously or on Mr. Nixon con- 
veniently resigning, the third course I have 
suggested (that of “closing accounts”) seems 
to me the most sensible for the country 
to rely upon. It is a course which does lie 
within the capacities both of Congress and 
of informed citizens to pursue responsibly 
in the present circumstances. Indeed, it is 
a course which utilizes those political skills 
of self-restraint and compromise which sea- 
soned politicians are good at. 

Thus, it seems to me prudent to propose 
at this time, Congress should, with all de- 
liberate speed, terminate its public investiga- 
tions of the 1972 campaign and permit the 
Department of Justice to return to its normal 
functions. Public speculation about possible 
impeachment should be firmly discouraged. 
This means that Mr. Nixon should be tacitly 

nted an amnesty of sorts, an amnesty 
which both recognizes his abilities and his 
foreign policy contributions and guards 
against his character and his domestic short- 
comings. He should be allowed, that is, to 
finish the remainder of his term “on proba- 
tion.” In eighteen months we and a miserable 
President will already be looking ahead to the 
election and inauguration of a new Chief 
Executive. 

It is salutary to remind ourselves that the 
immediate causes of trouble for the Nixon 
administration have not been its financial 
shenanigans and farcical burglaries but 
rather the subsequent ill-conceived official 
attempts to conceal the ramifications of such 
criminal misbehavior. (Does not this mean 
that unless an administration is in the posi- 
tion to proceed as effectively as President 
Johnson’s seems to have been in covering 
up the ramifications of the Bobby Baker 
scandal, it is far safer not to try at all?) 

I am reminded, by the crowd of incompe- 
tents around Mr. Nixon at the time of the 
Watergate burglary, of the crowd of incom- 
petents around Mr. Kennedy at the time of 
the Bay of Pigs invasion. That Kennedy 
crowd exhibited the reckless side of Demo- 
cratic crusading; this Nixon crowd exhibited 
the seamy side of Republican law-and-order- 
ing. 
We continue to pay a high price for the 
1961 Bay of Pigs debacle. Indeed, was not 
the 1972 Watergate burglary team itself, with 
its dedicated Cuban-American participants 
and with its absurd campaigns against sub- 
version, rooted in the 1961 debacle? It should 
be emphasized, on the other hand, that little 
damage would have been done to the country 
by the amateur efforts of the Nixon crowd 
if they had never been exposed. Perhaps, 
however, this chance exposure can be some- 
what helpful if it induces us both to cut a 
long-exalted Presidency down to constitu- 
tional size and to reform our overly-permis- 
sive election laws. These corrections we see 
some signs of already, as well as the resur- 
rection of an independent Department of 
Justice. That being so, we should quit while 
we are still ahead—before our politics be- 
come truly desperate and nasty. 

Desperation may already be evident in Mr. 
Nixon's erratic reversals with respect to the 
release of the White House tapes—those 
mischievous tapes which (for all the fuss 
which has been made about them) are not 
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likely to do much more than confirm our 
worst suspicions about the way Richard 
Nixon has always conducted his political af- 
fairs. Has not the self-righteous Nixon ad- 
ministration been sufficiently exposed, hu- 
miliated and even crippled? Do we dare con- 
tinue to play with fire? 

Responsible leaders of the country (in gov- 
ernment and out) should, it seems to me, 
make some such appeal as this to American 
public opinion: 

“We play with fire if we use, or appear 
to use, the courts and congressional com- 
mittees to second-guess the American elec- 
torate, especially when its verdict is as mas- 
sive as it was in the 1972 election, That 
election, we should remember, concluded 
with about as honest a count as any we 
have had in recent years, despite the mis- 
guided efforts of the overfinanced and under- 
brained Committee to Re-elect the President. 
It is likely to be suspected and hence re- 
sented, when public passions cool, that the 
implacable critics of Mr. Nixon eagerly ex- 
ploited one last chance to ‘get’ him. Mr. 
Nixon is indeed a man who makes it easy 
(if not even fashionable) to dislike him. 
The depth of the animus against him is 
refiected in the fact that not even a spec- 
tacular Mideast war or the unprecedented 
disgrace of a Vice-President can long keep 
Presidential ‘scandals’ out of the headlines. 
But the temptation to settle old scores with 
Mr. Nixon should be resisted, lest new and 
even more serious grievances be created with 
which we will all have to live for a generation. 

“We play with fire if we ever establish in 
this country the precedent of using a Con- 
gress dominated by one political party to 
undermine by plausible threats of impeach- 
ment an Administration of another party. 
We should be careful, that is, not to stumble 
into a de facto parliamentary form of gov- 
ernment, a constitutional arrangement 
which requires that the executive retain the 
‘confidence’ of the legislature. There are for 
us advantages in having fixed terms of office, 
especially as protection for those Presidents 
who are obliged to sacrifice popular support 
while pursuing the common good. (The ex- 
perience of President Lincoln in disciplin- 
ing his generals comes to mind, as does that 
of President Truman after he fired the tem- 
porarily popular but clearly insubordinate 
Douglas MacArthur.) That is, we don’t have, 
nor are we likely to develop soon, the per- 
vasive social checks on a volatile public 
opinion which are needed to make parlia- 
mentary government work responsibly 

“We play with fire if we allow our tele- 
vision-heightened taste for theatrical ex- 
cesses to influence our politics. We the peo- 
ple are on the verge of believing that noth- 
ing is significant if it is not outlandish. 
Are we compensating ourselves, by staged 
experiments in impeachment, for the bor- 
ing character both of the 1972 election and 
of the Nixon administration? And, even more 
important, are we using a dramatic hound- 
ing of the President as a means of purging 
ourselves of the killing we should never have 
permitted in Vietnam? However that may 
be, we should moderate our fevered public 
discussion and thereby make less likely any 
recourse to foolish measures abroad or at 
home by a desperate President or by his 
indignant critics. 

“In short, the fire which threatens to get 
out of hand should be deliberately covered 
up and smothered, lest unrelenting political 
warfare and demagogic manipulation of the 
Constitution become routine among use.” 

This is, it seems to me, the sort of public 
appeal that responsible leaders, with the con- 
currence of a repentant President, should 
make to the mature citizens of this coun- 
try—an appeal which recognizes shortcom- 
ings and mistakes and, if need be, even cor- 
ruption in high places. Impeachment, it 
should never be forgotten, is not intended 
primarily to punish past misdeeds but to 
prevent future misgovernment. The political 
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health of the country always depends on 
sensible Congressional determinations as to 
which (if any) “high Crimes and Misde- 
meanors” should be taken seriously for im- 
peachment purposes. 

The time to have talked seriously about 
Presidential impeachment, I should add, was 
during our ruinous involvement in the 
Vietnam war, not after a President’s Sec- 
retary of State has been awarded the Nobel 
Peace Prize. There is, after all, a limit to 
how seriously such crimes as burglary should 
be taken, even when they have been aggra- 
vated by an attempted obstruction of justice. 

I should also add that everyone who is 
concerned about the sanctity of the rule of 
law among us should be reassured that there 
will be, within the five-year period provided 
by the statute of limitations, time enough 
when a new administration takes charge in 
January 1977 to expose and indict any un- 
punished criminals of the 1972 presidential 
campaign. In the meantime, much more 
than enough has already happened (without 
the need for actual impeachment) to im- 
press upon Presidents, present and future, 
that the laws of the land are not to be 
trifiled with. However that may be, a re- 
sponsible public should be concerned both 
about the moral fitness of its leaders and 
about a measured response to revelations 
and moral failings. 

Thus, it should be recognized that there 
may be, in the current demands for investi- 
gation and impeachment, a considerable 
amount of silliness and self-indulgence, if 
not even hysteria. There may be as well too 
much of the political paranoia which has, 
for a quarter of a century, corrupted the 
crowd around Mr. Nixon. Some of Mr. Nixon’s 
crowd have long seen foreign subversion lurk- 
ing behind every domestic dissenter. Some 
of his critics, on the other hand, now manage 
to see an incipient dictator even in a Presi- 
dent who is very much on the run. Both 
camps of extremists should be counselled. 
along with the American people and the 
American press, to “take it easy”—a most 
salutary prescription for the perpetuation 
of constitutionalism in the United States. 


THE ENERGY CRISIS 
HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. WALDIE. Mr. Speaker, the most 
pressing problem facing the American 
people today is the severe shortage of 
energy which we will obviously face this 
winter and for several years to come. If 
the mail I have been receiving is any in- 
dication, the American people are deeply 
distressed and, in some cases, totally dis- 
gusted about the energy crisis and with 
the administration’s lack of foresight, 
candor, and solutions to the problem. 

In my view, the Nixon administration’s 
policies with respect to energy matters 
have been characterized at best by poor 
judgment, indecision, and unworkable 
solutions. At worst, the administration 
has been negligent in failing to recognize 
obvious energy problems, to set needed 
priorities, to encourage a wide variety of 
research activities to develop energy re- 
sources, and to keep the American people 
adequately informed and up to date on 
energy matters. 

That the administration’s energy poli- 
cies have been nothing short of disas- 
trous should not be surprising. This is, 
after all, the same administration whose 
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economic policies have led to skyrocket- 
ing prices, rapid inflation, and reduc- 
tions in the average person’s purchasing 
power. 

But even beyond that, Mr. Speaker, 
beyond the fact that the administra- 
tion’s energy policies are clothed in con- 
fusion and chaos and have been unbe- 
lievably mismanaged, is that the admin- 
istration still—today—is not coming up 
with workable and adequate solutions, 
is not being honest with the American 
people, and is itself setting a poor exam- 
ple in conserving energy by flying heli- 
copters and jet planes all over the coun- 
try to spread its gospel of half-truths and 
blaming everyone but itself for the many 
crises now facing us. 

Consider what the administration has 
not told the American people: 

That it unwisely imposed oil import 
quotas from 1959 to 1973, which discour- 
aged importing of foreign oil, drove up 
prices for domestic oil, and discouraged 
building of refinery capacity and that it 
did so against the advice 3 years ago of a 
Cabinet-level task force; 

That it froze the price of gasoline at 
seasonal highs and heating oil prices at 
off-season lows, thereby encouraging re- 
fineries to produce more gasoline to feed 
gas-guzzling cars and leading to present 
low fuel oil stocks; 

That it has only recently prepared a 
visible research and development pro- 
gram to harness all available energy 
sources, but has severely undercut all 
public and private efforts to conduct such 
research by impounding congressionally 
appropriated funds, encouraging nuclear 
energy research and development to the 
exclusion of other possible energy re- 
sources, and ignoring pleas from educa- 
tional institutions to fund needed re- 
search programs; 

That its “project independence,” 
which is scheduled to be completed by 
1980, is now only a scrap of paper, will 
not help us in the dilemma we now face, 
and is not even scheduled to realistically 
begin until 1975; 

That the President’s so-called energy 
experts are not knowledgable about en- 
ergy matters and have demonstrated a 
degree of poor judgment, ineffectiveness, 
and indecisiveness not previously demon- 
strated even in this administration; 

That the key to our present energy 
shortage is simply the unbelievable an- 
nual increases in America’s consumption 
of oil, and that annual domestic produc- 
tion of oil stopped increasing in 1971; 

That it has encouraged, through its tax 
policies, the purchase of automobiles and 
done nothing to require that the automo- 
bile be designed to use energy efficiently 
or to encourage the development and use 
of mass transportation; 

That it has permitted the major oil 
companies to increase their 1973 profits 
from 40 to 80 percent over 1972 profits 
while permitting the consumer price 
index for gas, oil, and energy related 
products to increase 20 percent from 
September 1972 to September 1973; 

That all of the President’s proposals to 
conserve energy—from driving slower to 
increasing the use of coal—are without 
doubt much too little and much too late 
to appreciably lessen the shortages we 
face this winter, much less help the en- 
ergy crisis; 
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That it should have instituted a work- 
able gas rationing program already and 
that all uses of energy must be rationed 
on a mandatory basis; 

That its energy policies have been pro- 
mulgated with the economic status of 
major oil companies, large automobile 
makers, and other big business first and 
foremost in mind, and the average 
American worker and his job, family, and 
health secondary; and 

That what is required of Americans 
now, and what will be required of all of 
us perhaps for our lifetimes, is a drastic 
revision in our way of living—so as to 
stop using as much fuel as we have in the 
past and stop wasting over half of the 
fuel we now use. 

In contrast to the administration’s 
record in keeping the American people 
in the dark, various scientists, econo- 
mists, congressional committees, Sena- 
tors, and Congressmen have spoken out 
many, many times on the energy shortage 
and haye left no stone unturned in their 
efforts to inform the American people of 
the crisis, and to persuade the President 
to use his statutory authority and take 
needed steps to enforce nationwide en- 
ergy conversation measures. Perhaps the 
best example of this, Mr. Speaker, is the 
excellent document you released this 
past weekend which outlines the prob- 
lems the Nation now faces with regard 
to the energy crisis, the depressing his- 
tory of the administration’s response to 
our energy problems, and the steps which 
now must be taken to solve them. 

That document also points out the 
ways in which the Congress has re- 
sponded to the energy crisis. It has given 
the President authority under the eco- 
nomic stabilization program to require 
sensible allocation of available fuel sup- 
plies. It has appropriated more than $20 
million in energy research and develop- 
ment funds, which have been impounded 
by the President. It has appropriated 
$23 million more than the President re- 
quested for coal gasification and liqui- 
fication programs. 

It has also appropriated $7 million 
more than the President requested for 
geothermal research, which have also 
been impounded by the President. It has 
passed a dozen major pieces of legisla- 
tion affecting energy problems and re- 
sources, ranging from establishing an 
emergency petroleum allocation program 
to appropriating funds for atomic re- 
search and public works programs. And, 
it soon will pass emergency energy con- 
servation legislation, including legisla- 
tion to establish daylight savings time 
on a nationwide basis. 

I would like to suggest several impor- 
tant principles which I believe should be 
followed as both the Congress and the ad- 
ministration work to try and solve the 
energy crisis: 

The administration must immediately 
begin to be candid and open with the 
American people and at the same time 
set an example in conserving energy in 
every way possible; 

There must not be any appreciable re- 
treat from our hard-won environmental 
standards, justified on less than the hard- 
est and most convincing evidence as to 
necessity. 

‘The maximum number of American 
worker’s jobs must be retained; 
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Mandatory fuel allocation and ration- 
ing program is now necessary, and it 
must be applied equally to all persons 
and industries; 

The United States must not submit to 
the oil blackmail scheme of the Arab 
States and that it stand firm in its com- 
mitments to the state of Israel; 

All employers, both public and private, 
not be bound by long-standing methods 
or procedures of doing business, that are 
wasteful of energy and be willing to 
change for the good of all; 

The major oil companies must absorb 
a fair share of the cost crunch now being 
experienced and not pass on all cost in- 
creases to the consumer; 

Finally, Mr. Speaker, I believe that 
the American people can manage the 
energy crisis, but that we can do so only 
if two events occur: one, we as a people 
are willing and actually undergo drastic 
changes in the way we now live to stop 
the tragic waste of our energy resources; 
and two, we as a people receive the inci- 
sive leadership we must have if we are to 
survive what shortly promises to be 
among the most difficult years the Na- 
tion has ever known. 


LEGISLATIVE REPORT BY REPRE- 
SENTATIVE JACK BRINKLEY TO 
HIS CONSTITUENTS 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. BRINKLEY. Mr. Speaker, I sub- 
mit herewith my 1973 Legislative Report, 
which will soon be mailed to the Third 
Congressional District of Georgia, which 
I am privileged to represent, for the in- 
formation and review of our colleagues. 

The report reads: 

LEGISLATIVE REPORT 
(Prom your Congressman Jack Brinkley) 
DURING THANKSGIVING 

As we go to press I am about to embark 
upon a journey to the Middle East as a mem- 
ber of the House Armed Services Committee 
special investigating subcommittee. When 
you receive this newsletter I will be home 
with thanksgiving in my heart for a return 
to the finest country upon which the sun has 
ever shone.—Jack. 


ANOTHER GREAT COMMITMENT FOR THE *708 


The Right of Man to Live, in His Battle 
Against Cancer 


“.. . the ideal chemical could be developed 
that would be effective in killing cancer cells 
or a vaccine could be developed at any time 
that would actually prevent cancer ... how 
soon depends on how badly you and I want it 
and how much effort we are willing to make 
and how much support we are willing to 
give!"—Dr. Arthur G. James, President of the 
American Cancer Society in address to the 
West Virginia Division of ACS on Septem- 
ber 29, 1973. 

Before you finish reading this Legislative 
Report at least five people somewhere in 
the United States will have died of cancer. 

That’s about one cancer death every two 
minutes. 

On October 4th Rep. Jack Brinkley intro- 
duced in Congress the National Cancer Re- 
search Act of 1973—H.R. 10746—which has 
as its goal “a comprehensive, coordinated 
five-year research program to determine the 
causes of and cure for cancer, to develop 
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cancer preventative vaccines or other pre- 
ventatives.” 

Because of the potential magnitude of this 
legislation, Rep. Brinkley conducted a na- 
tional news conference in Washington to an- 
nounce its introduction. The following is a 
synopsis of the cancer bill presented at this 
news conference which has resulted in ex- 
pressions of interest and support from all 
over the United States. 

“If it is our wish to develop a cancer vac- 
cine, and if that wish is more than an in- 
tellectual desire, if its importance can be 
translated into a willingness of the American 
people to sacrifice mere treasure, then a prin- 
ciple of ‘a right to live’ will have been estab- 
lished. To achieve this, I have structured 
major legislation, the National Cancer Re- 
search Administration, NCRA, after the Na- 
tional Aeronautics and Space Administration 
which conquered the moon within a time cer- 
tain—within the decade of the sixties. Our 
goal specified for the conquest of cancer is 5 
years; a 2% cancer tax is incorporated which 
will self-destruct after an identical 5 year 
term. The money is to be held in a trust fund 
with the absolute guarantee that it be used 
only in the crusade against cancer. 

“The NCRA is charged to control and co- 
ordinate all cancer activities—to chart the 
road way, to develop the game plan and to 
carry it out. 

“The statistics: $15 billion available over 
the 5 years, more than 5 times as much as has 
been appropriated altogether for the past 35 
years—to fund a crash program to attract the 
top talent on the coordinated, continuous 
basis which has heretofore been lacking. 

“The stakes: 960 lives a day—one out of 
every four Americans, during their lives; this 
year 350 thousand; this decade 3.5 million— 
10 million under treatment. 

“There will be a thousand reasons given 
why this won't work; but there are more 
than 200 million reasons ‘walking around’ 
that say we must make it work. 

“I am prepared to ask the American people 
to make this sacrifice. Human life is precious, 
and the American people have never yet fail- 
ed in behalf of a noble cause. The American 
spirit thrives on challenge.” 

Note: The President has subsequently chal- 
lenged the American people in another great 
endeavor—to find an alternative to oil. He 
has used similar reasoning to ours in point- 
ing to the space program as well as to the 
Manhattan project as examples of our ability 
to achieve breakthroughs. We support him in 
this and have asked for Administration sup- 
port for our effort. 

Cancer Bill Update: On October 24th the 
National Cancer Research Act was re-intro- 
duced with 14 Congressional cosponsors rep- 
resenting 13 different states. This legislation 
has been referred to the House Ways and 
Means Committee for consideration. 

SAND HILL PROJECT 


The Conference Report on the Military 
Construction Authorization Bill states— 

“One of the items included by the House 
but not included in the Senate bill was a 
project for the first increment of a barracks 
coraplex at Fort Benning, Georgia, in the 
amount of $9.5 million... 

“In conference the Senate conferees were 
adamant in their position that this project 
would not be included in the final bill... 
The project is scheduled for the Army’s Fiscal 
Year 1975 program in the total amount of 
approximately $21 million.” 

The Sand Hill barracks project was au- 
thored by me as a priority amendment in 
the MCA Subcommittee on which I serve, 
was passed there, was later passed in full 
Committee and finally passed in the House 
of Representatives. We could have held it in 
Conference had the Department of the Army 
in Washington not actively opposed it. Their 
justification was based upon the fact that 
this undertaking was still in the early design 
stage and could not be put under contract 
in Fiscal Year 1974. Although this point was 
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very much in issue the silver lining is shown 
by the Conference Report language, insisted 
upon by Subcommittee Chairman Pike in 
my behalf, which solidifies our standing for 
full funding next year. There is tentatively 
scheduled for the ensuing year another com- 
parable project. 

INSPECTION OF VA HOSPITALS WILL CONTINUE 

THIS TERM 

Congressman Jack Brinkley—a member of 
the House Veterans’ Affairs Committee—will 
continue his one-man inspection tour of all 
the State's Veterans’ Administration hos- 
pitals during the 93rd Congress. 

Commenting on the Congressman’s inspec- 
tion tour Mr. Richard L. Roudebush, Assist- 
ant Deputy Director of the Veterans’ Admin- 
istration, recently wrote Rep. Brinkley, “I 
am pleased to note your interest in and com- 
passion for the cause to which we are mu- 
tually dedicated—the welfare of our Nation’s 
veterans.” 

In mid-August, during the Summer Con- 
gressional Recess, Rep. Brinkley announced 
his plans to tour the four VA hospitals in 
Georgia as well as the Tuskegee, Alabama, 
VA medical facility. On August 22 he toured 
the Tuskegee hospital and on August 31 he 
visited the Dublin VA Center. 

Remaining on the schedule are hospitals in 
Atlanta and Augusta with a possible visit to 
the facility at Murfreesboro, Tennessee. 

In outlining his reasons for making the 
VA inspection tours Rep. Brinkley said, “All 
Veteran patients are entitled to considerate, 
humane medical treatment in VA hospitals. 
I have received reports that this is not al- 
ways the case. It should be the case 100 per- 
cent of the time. 

“I intend to see for myself whether there 
is understaffing at these facilities and to see 
just what the conditions are.” 

ACA TO PRESENT “DISTINGUISHED SERVICE AWARD” 

The Board of Trustees of Americans for 
Constitutional Action (ACA) has announced 
that Congressman Jack Brinkley will be a 
recipient of its Distinguished Service Award 
for 1973. 

ACA is a national, nonpartisan organiza- 
tion headquartered in Washington which 
periodically rates all Members of Congress on 
issues which are of major national impor- 
tance and adherence to constitutional prin- 
ciples. 

“The biennial Distinguished Service Award 
is being presented to Congressman Brinkley 
in recognition of his voting record in Con- 
gress in support of those legislative measures 
which would defend and strengthen the 
spirit and principles of the Constitution of 
the United States,” Mr. Charles McManus, 
President of ACA, said. 

This marks the third consecutive time that 
Congressman Brinkley has been named to 
receive the ACA award. He was also present- 
ed the award in 1969 and 1971. 

REP, BRINKLEY PRAYER BREAKFAST SPEAKER 


Third District Rep. Jack Brinkley was the 
guest speaker at a prayer breakfast spon- 
sored by the Georgia YMCA in Washington 
on October 31 for some 100 of the state’s out- 
standing high school students. The students, 
Hi-Y and Tri-Hi-Y members, were in the 
Nation's Capital for four days to participate 
in a Washington Seminar sponsored for 
them by the Georgia YMCA. 

Attending from our District was Mary Su- 
san Tweed and Lavonia Ann Garrett of Troup 
County High School, and Tricia and Julia 
Woodson of Spencer High School of Colum- 
bus, and Cathy Smith, Patti Broadwell, Jan 
Vann and Constance Marshall of Jordan 
High School of Columbus. 

THE ENVIRONMENT 
Let’s clean up the Chattahoochee 

Millions of gallons of raw and inade- 
quately treated sewage are flowing daily 
down the Chattahoochee River. 
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This is a known fact... the questions 
are: Where is this pollution coming from? 
and What’s being done about it? 

To find out precise answers to these ques- 
tions, Congressman Jack Brinkley wrote a 
joint letter to the Environmental Protection 
Division of the State Department of Natural 
Resources, the U.S. Environmental Protection 
Agency, and the Army Corps of Engineers— 
the three agencies having pollution control 
jurisdiction over the river. 

The letter stated: 

. . Many of us are deeply concerned with 
the pollution level in the (West Point) Res- 
ervoir and its primary tributary, the Chatta- 
hoochee River, is jointly administered by the 
Georgia Department of Natural Resources, 
the U.S. Environmental Protection Agency 
and the Corps of Engineers. By copy of this 
letter I am asking (for) ... a detailed status 
report as to what specific pollution abate- 
ment programs are now in effect. 

In response to this letter the Director of 
the State Environmental Protection Division, 
Mr. R. S. (Rock) Howard Jr., replied to Rep. 
Brinkley on October 24. Mr. Howard’s reply 
read in part: 

. .. by far the major water quality con- 
siderations (for West Point Reservoir and 
the Chattahoochee River) are those dis- 
charges from metropolitan Atlanta. The 
major source is the City of Atlanta’s R. M. 
Clayton facility which currently discharges 
some 80 million gallons per day of raw and 
inadequately treated sewage collected from 
a three county area. 

On October 23, Atlanta reported that con- 
struction of new facilities to provide sec- 
ondary treatment may not be completed until 
the end of February, 1974. However, a Divi- 
sion order places a sewer ban on the R. M. 
Clayton service area beginning October 28 
and terminating with completion of con- 
struction. 

On November 1, Atlanta city officials an- 
nounced their plans to ask the State Environ- 
mental Protection Agency Division for a three 
month extension of a court ordered deadline 
to stop dumping raw sewage into the Chatta- 
hoochee. 

The reason given by the City for requesting 
the extension—several alleged uncontrollable 
problems in connection with construction 
at the R. M. Clayton facility. 

On November 2, Rep. Brinkley telegrammed 
the State Environmental Protection Division: 

I very strenuously object to extending 
even for one day the deadline against dump- 
ing massive quantities of raw sewage by the 
city of Atlanta into the Chattahoochee River. 

Subsequently, the extension request was 
denied by the State Environmental Division. 
What this means, in essence, is that the State 
sewer ban will remain effective until con- 
struction is complete and the Clayton facility 
is in full operation. While the sewer ban pro- 
hibits any increase or new additions in the 
number of service members now being 
handled by the facility, it does not affect the 
80 million gallons per day of raw sewage 
which will continue to flow unimpeded to 
Atlanta’s downstream neighbors. It will be a 
definite catalyst to complete the facility with 
dispatch and with no foot dragging. 

According to a spokesman in the Water 
Quality Section of the Environmental Pro- 
tection Division, when construction at the 
R. M. Clayton facility is completed and oper- 
ational it will put an end to what is consid- 
ered the major pollutant source on the 
Chattahoochee River. 

Let's just hope it won’t come too late. 

Key environmental votes cited ... 

DEAR CONGRESSMAN BRINKLEY: I am writing 
to thank you for your support of H.R. 11896, 
the water quality package, designed to 
strengthen the Federal Water Pollution Con- 
trol Act. Specifically, we appreciate your ef- 
forts to abate water pollution by voting in 
favor of Congressman Reuss’ amendments to 
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require industry to install the best available 
pollution technology by 1981 and to set a goal 
of zero discharge for all sources of pollution 
by 1983 ... we commend your efforts and 
commitment to cleaning up our nation’s wa- 
ters.— Michael McCloskey, Executive Director 
of the Sierra Club, San Francisco, California. 

Dear Jack: Your support for the amend- 
ment to strike the NEPA (National Environ- 
ment Policy Act) override provisions from 
H.R. 9130, the Alaska Pipeline bill, was most 
welcome and much appreciated .. . I’m sure 
your vote to preserve the integrity of the Na- 
tional Environmental Policy Act was sound 
and will prove to be so in the long run.—U 8, 
Rep. John Dellenback of Oregon, Member of 
the House Interior and Insular Affairs Com- 
mittee, Subcommittee on the Environment. 

Facts and figures 

Did you know that— 

$1.5 million of Georgians’ taxes are spent 
picking up litter on our highways; 

For every Georgia mile, motorists throw 
out 16,000 pieces of trash per year; 

Some 2,000 automobile accidents resulted 
from cars hitting or trying to avoid litter on 
the roads; 

Litter contaminates streams and food for 
wildlife and breeds disease carrying vermin 
and insects; 

Litter starts fires—an estimated 130 per- 
sons die in these fires yearly. 

These facts and figures were furnished by 
The Georgia Conservancy, Inc., which is co- 
sponsoring this year with the Garden Club of 
Georgia a statewide anti-litter campaign. 
Our active participation in this campaign 
will help keep our state beautiful ... as well 
as save our hard earned tax dollars. 


LEGISLATIVE ROUNDUP 


Thus far in the First Session of the 93rd 
Congress Rep. Jack Brinkley has sponsored 
and co-sponsored legislation which upon en- 
actment would— 


Stabilize the economy 


H.R. 10818 (co-sponsor). Controls expendi- 
tures and upgrades federal spending priori- 
ties thereby better enabling Congress to ex- 
ercise effective control over the budgetary 
process. 

Encourage voluntary blood donations 

H.J. Res. 264 (sponsor). Designates Christ- 
mas Week of each year as “Blood Donor 
Week.” 

H.R. 9911 (co-sponsor). Encourages the 
voluntary donation of pure and safe blood 
and would set up a national registry of 
blood donors. 

H.R. 9850 (co-sponsor). Defines blood do- 
nations as charitable contributions deducti- 
ble from an individual’s federal income tax. 

Protect and assist the mentally retarded 

H.R. 5609 (co-sponsor). Establishes strict 
quality operation and control standards at 
residential facilities caring for the mentally 
retarded; assists state governments in plan- 
ning regional and community programs for 
the mentally retarded. 


Increase research on diabetes 

H.R. 6193 (co-sponsor). Expands the au- 
thority of the National Institute of Arthritis, 
Metabolism, and Digestive Diseases to ad- 
vance the national research attack on dia- 
betes. 

Benefit retirees 

H.R. 9595 (sponsor). Completely removes 
the limitation on the amount of outside 
income which a Social Security recipient 
may earn. 


Help policemen-firemen and their families 
H.R. 5577 (co-sponsor), Provides a lump 
sum payment of $50,000 to the wives and 
children of policemen and firemen killed in 
the line of duty. 
H.R. 8046 (co-sponsor). Creates a U.S. Fire 
Administration and a National Fire Academy 
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in the Department of Housing and Urban 
Development to increase the effectiveness 
and coordination of fire prevention and con- 
trol agencies at all levels of government, 

H.R. 6486 (sponsor). Permits a trade or 
business income tax deduction to firemen 
for meals which they eat while at their post 
on overnight duty. 

Assist the veteran and his family 

H.R. 9474 (co-sponsor). Increases by a 
minimum of 10 percent the monthly dis- 
ability and death pension rates for veterans, 
their wives and survivors and dependency 
and indemnity compensation for dependent 
parents. 

H.R. 9578 (co-sponsor). Improves the basic 
provisions of the veterans home loan pro- 
grams. 

H.R. 2900 (co-sponsor). Improves hospital 
and medical care for veterans, their depend- 
ents and survivors. 

H.R. 9594 (sponsor). Provides full recom- 
putation of military retirement pay for equal 
grade and years of service. 

H.R. 9592 (sponsor). Provides full recom- 
putation of military disability retirement 
pay. 

H.R. 9593 (sponsor). Allows partial at- 
tachment of military retirement or retainer 
pay to satisfy judicially decreed family sup- 
port contributions. 


Boost vocational education 


H.R. 8830 (sponsor). Treats vocational 
school attendance certification requirements 
for veterans on the same basis as college at- 
tendance certification requirements. 

Benefit reservists and national guardsmen 

H.R. 6574 (co-sponsor). Encourages men 
to join and remain in Military Reserve and 
National Guard units by providing them 
with full-time coverage under Servicemen’s 
Group Life Insurance. 


Expand statewide recreational facilities 


H.R. 7561 (co-sponsor). Authorizes estab- 
lishment of the Chattahoochee River Nation- 
al Recreation Area in Georgia. 


WAR POWERS BILL 
From the press 


The following is an excerpt from an edi- 
torial which appeared in the Sunday, No- 
vember 11, Atlanta Journal and Constitution: 


“Veto overridden 


“.. . The war powers bill does not indi- 
cate isolationism. It does not restrict our 
dealings with other nations—friends or 
enemies. 

“What it does do is insure that in any fu- 
ture conflict in which we expend blood and 
treasure that the responsibility for our in- 
volvement will be shared by both the execu- 
tive and legislative branches. It is a re- 
sponsibility that should be shared. 

“Congressional action in sustaining the 
legislation by overriding a presidential veto 
was based on the merits of the bill itself. To 
interpret congressional action as a sign of 
presidential weakness is a disservice to Presi- 
dent Nixon, a disservice to Congress and a 
disservice to reasonable legislation.” 


ALBANIAN INDEPENDENCE DAY, 
1973 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. BIAGGI. Mr. Speaker, it is my dis- 
tinct honor to pay tribute to the millions 
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of Albanians throughout the United 
States and the world who yesterday cele- 
brated the 61st annual observance of Al- 
banian Independence Day. 

Unfortunately, like so many other na- 
tions who are forced to live under Com- 
munist rule, Albania’s independence day 
celebrations for the last 29 years have 
been dulled by the cruel realities of the 
conditions in the homeland. Since 1944, 
Albania has been under the iron-handed 
rule of Communist Premier Enver Hoxha. 
While the Albanian people have not suf- 
fered many of the terrors and atrocities 
which other Communist citizens have en- 
dured, they too have been sorely deprived 
of the right to live free and in dignity. 

Albania has had the unique reputation 
of being a maverick country within the 
Communist bloc nations. An example of 
this was in 1967 after the Soviet Union 
and Communist China culminated years 
of intense ideological struggle by severing 
relations, Albania was one of the first 
and only countries to side with the Chi- 
nese, much to the shock and chagrin 
of the Soviet Union. 

Yet the bare fact remains no matter 
what Communist giant Albania alines it- 
self with, the conditions of life for her 
citizens continues to be deplorable. 

As we observe this important day in the 
United States, let the conditions in Al- 
bania, as well as most of Eastern Europe 
serve as a vivid reminder that neither 
China nor the Soviet Union can be ex- 
pected to enter into, or carry out, any 
meaningful agreements with the United 
States until they release their strangle- 
hold on those nations they so ruthlessly 
control. Our paramount diplomatic con- 
cern should be the seeking of firm as- 
surances from both Communist powers 
that self-determination among nations, 
and the respect for human rights and the 
dignity of life for all citizens, will be the 
foundation upon which we will build a 
world of peace. 

Let me also pay tribute to the thou- 
sands of Albanians who reside in the 
United States. I am particularly fortu- 
nate to have an Albanian parish in my 
congressional district, the Our Lady of 
Good Counsel Church led by their dis- 
tinguished pastor, Rev. Joseph J. Orashi. 
I would like to express to all these fine 
people my best wishes on this occasion, 
and offer them my fervent hopes that the 
flames of freedom may once again burn 
for their brethren in Albania. 


AUDIE MURPHY VA HOSPITAL 
DEDICATION, SAN ANTONIO 


HON. 0O. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. FISHER. Mr. Speaker, on Novem- 
ber 17, in my congressional district the 
new, $47 million, 760-bed Veterans Ad- 
ministration Hospital at San Antonio 
was formally dedicated—and named in 
honor of one of my State’s most distin- 
guished sons and defenders of America’s 
brave heritage. 
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I would like to share with my col- 
leagues, the significant remarks made by 
the VA's Administrator of Veterans Af- 
fairs, Donald E. Johnson, on that impor- 
tant and memorable occasion: 


REMARKS BY THE HONORABLE DONALD E. JOHN- 
SON, ADMINISTRATOR OF VETERANS AFFAIRS, 
NovEMBER 17, 1973 


It is a great privilege and an honor to par- 
ticipate in this happy occasion with so many 
distinguished Texans and friends of the Vet- 
erans Administration. 

Our master of ceremonies, John Arledge, 
has already mentioned how proud we in the 
Veterans Administration are of this new hos- 
pital, the 170th in our nationwide system of 
health care facilities. Of course, we are proud 
of all of our hospitals but there are many rea- 
sons for our special sense of pride in the one 
we dedicate here today. 

We are very proud that this hospital bears 
the name of one of Texas most distinguished 
sons—Audie Murphy—the most highly dec- 
orated of all of America’s World War II 
heroes. 

We are proud of the innovative design of 
this facility, the most advanced in our entire 
system—of the forward looking health de- 
livery concepts incorporated into that de- 
sign—and, of the highly sophisticated spe- 
cialized medical units and equipment that 
are or soon will be in operation here. 

We are proud that we now can provide the 
veterans of South Texas with the high qual- 
ity health care services to which they are so 
richly entitled. 

And we are extremely proud of our close 
association with the University of Texas 
Medical School at San Antonio, and of the 
fact that we are an integral part of this 
grand dream-come-true, the South Texas 
Medical Center. 

As we participate in today’s dedication, 
each of us here expresses gratitude to the 
American public for making it possible for 
the VA to build this 47 million dollar, 760- 
bed hospital. And, we express our appreci- 
ation to the many individuals who have 
played a part in making this magnificent 
structure a reality. I wish to acknowledge 
publicly, however, that a large share of our 
thanks is owed to one individual—Congress- 
man Olin E. Teague—who from the begin- 
ning has been a prime mover in efforts to 
bring a VA hospital to the underserved vet- 
erans of South Texas. As soon as he learned 
of the plans for development of this health 
sciences center—with a new medical school 
as its nucleus—‘Tiger" Teague launched a 
strenuous campaign for approval of a new 
veterans hospital—to be built here in close 
affiliation with the planned medical school. 
Mr. Teague was well aware of the importance 
of such affiliations to the care of veterans, 
and of the value of veterans hospitals, both 
to the medical schools concerned and to 
American medicine generally. 

“Tiger"—we thank you, and I’m sure I 
can speak for the veterans of South Texas 
in that regard. 

I have stressed our pride in the affiliation 
we now have with the University of Texas 
San Antonio health sciences complex. I 
should say, “affiliations,” because it includes 
association with the Dental and the Nursing 
schools, as well as the Medical School. 

I have also indicated that everyone bene- 
fits from the interdepedence that arises out 
of such affiliations. From our side, we know 
that high quality medical care for veterans 
is directly dependent upon relating our hos- 
pitals to America’s medical teaching insti- 
tutions. 

I would like to take a few moments to 
bring these thoughts into sharper focus. 

As background, let us note that—even 
though it is our most modern, and our best 
equipped veterans hospital—this new hos- 
pital does not stand alone. It is part of a 
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system of health care facilities and arrange- 
ments that covers the entire United States. 
Our hospitals, clinics, nursing care and re- 
lated facilities are organized into 30 medi- 
cal districts, each one of which is collec- 
tively capable of providing a full range of 
health care services to eligible veterans. 
Within these districts, our patients can be 
readily transferred, as their special needs 
require. The districts are, in turn, orga- 
nized—for administrative support pur- 
poses—into seven regions, and these are over- 
seen by the VA’s Department of Medicine and 
Surgery, in Washington. That Department 
is responsible for the direction and operation 
ef what is, by far, the nation’s—probably the 
world’s—largest centrally-managed and cen- 
trally-funded health care program,. 

Its main mission, or purpose, or reason- 
for-being, is to make available to the na- 
tion’s veterans—particularly those with 
service-related disease or disability—the best 
possible medical and rehabilitative services. 
But, the best organizational structure and 
the finest of facilities and equipment are of 
no consequence without people. High quality 
health care cannot take place in the absence 
of highly qualified health care professionals. 

And this brings us back to the importance 
of affiliations such as the one commencing 
here in San Antonio. 

More than 28 years ago now, the VA—with 
the strong backing of the Congress—an- 
nounced an extraordinary new policy of 
association of veterans’ hospitals with med- 
ical schools. The then existing VA hospitals 
were the subject of much criticism, even 
ridicule. To the public, they were thought 
of as “old soldier’s homes;” to professionals, 
they were indeed in the “backwaters of 
American medicine.” 

Under the new policy—with the coopera- 
tion of the affiliating medical schools—the 
yeterans’ medical care program would be 
founded upon the basis of all good medi- 
cine—the triad of patient care, medical edu- 
cation, and medical research—call it treat- 
ing, teaching, testing, if you will. Further- 
more, new veterans’ hospitals would not be 
constructed unless they were to be affiliated 
with and in close proximity to a medica. 
teaching institution. 

Would this revolutionary idea work? Well, 
it has—beyond all expectations and predic- 
tions. 

Today, 106 VA hospitals are affiliated with 
89, or 85% of all medical schools. And, the 
64 VA hospitals that remain “unaffiliated "— 
generally a consequence of location—-still de- 
rive both direct and indirect benefits from 
the affiliation of the other hospitals. Such 
benefits will increase as we perfect our re- 
gionalization efforts. 

A number of our affiliated hospitals are 
physically joined to medical schools, making 
the affiliation visable as well as functional. 
Here, we plan to join our hospital—by a 
covered causeway—to the Bexar County Hos- 
pital, which is similarly joined to the Uni- 
versity’s Medical School. 

The heart of these mutually beneficial re- 
lationships are jointly-conducted education 
and training programs. These interactions 
yield many helpful effects. For the VA, the 
quality of patient care is improved through 
the advice of the University’s Deans Com- 
mittee, the presence of medical students and 
house staff, the use of medical school faculty 
as VA consultants, and the general upgrad- 
ing of the VA’s professional staff. For the 
medical school, affiliation with the VA pro- 
vides a large clinical facility with “teaching” 
patients, a general expansion of their edu- 
cation and research resources, faculty salary- 
supplementation through attending and 
consultant fees, and the expanding of the 
school’s effective faculty through recruit- 
ment of highly-trained physicians to VA 
staff positions, with simultaneous faculty 
appointment. Today, over 3,000 VA physi- 
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cians and dentists hold active faculty ap- 
pointments at affillated medical and dental 
schools, while full-time university faculty 
teach and consult regularly in our hospitals. 

I said the policy, established in 1946, went 
beyond anyone’s expectations. Almost sim- 
ultaneously with medical school affiliations, 
but with less fanfare and formality, prac- 
tically all VA hospitals began developing 
teaching affiliations with other institutions. 
Now, every one of our 170 hospitals partici- 
pate in joint education, research, or patient 
care activities with over 1200 non-VA insti- 
tutions. This includes 57 (or all but one) 
of the nation's dental schools, 312 nursing 
schools, 45 schools of pharmacy, 88 psychology 
programs at the doctorate level, 80 schools 
of graduate social work, and 710 other aca- 
demically-based programs for the allied 
health professions and occupations. The 
number of affiliations per VA hospital range 
upward to as many as 40, involving up to 20 
different academic institutions. 

In the past 10 years, more than 400,000 
students preparing for health careers have 
received all or a portion of their training in 
VA hospitals. This year, VA will help train 
67,000 prospective health workers, at all tech- 
nical and professional levels, in over 60 differ- 
ent health care specialties. 

Thus, while the primary mission of vet- 
erans’ hospitals remains the delivery of 
health care to veterans, these facilities— 
through their collective affiliations—are now 
tightly interwoven into the academic and 
research fabric of the nation’s total health 
care system. 

Through the policy and practice of teach- 
ing affiliations, VA hospitals now serve a 
critical role in the development of health 
manpower—not only for the benefit of vet- 
erans, but for the benefit of the American 
public. 

Quite recently, with enactment of Public 
Law 93-82, the Congress gave legal recogni- 
tion to this secondary, and still-evolving mis- 
sion of the Veterans’ health care program. 
Previously, the VA was required to carry out 
& program of education and training so as “to 
provide a complete medical and hospital 
service for the medical care and treatment of 
veterans.” To this statutory authority the 
Congress added another purpose with the 
words: “and in order to assist in providing 
an adequate supply of health manpower to 
the Nation.” 

I say this secondary mission is still evolv- 
ing because (one) it has grown very rapidly 
in recent years, and (two) it has not yet 
reached its full potential. In 1960, the num- 
ber of health care workers trained in VA 
hospitals was 16,000. Eight years later this 
figure had doubled to 32,000, but that figure 
doubled in the following four years. The 
current year figure of 67,000 is bound to 
grow, and we are adding new affiliations each 
year, with almost unlimited possibilities. 

Our current expenditure for education and 
training purposes exceeds 160 million dollars. 
In addition, we have—under Public Law 92- 
541—-new grant authority (up to 75 million 
per year) to help existing affiliated schools 
expand their health manpower programs, and 
to assist states in establishing up to eight 
new medical schools. 

Despite our many ongoing affiliations, we 
are very excited about the new one here. We 
feel that it has potential as great or greater 
than any in our entire system. Extensive ed- 
ucational facilities have been built into this 
hospital, with numerous classrooms placed at 
convenient locations throughout. Also, nearly 
31,000 square feet of space will be designated 
for research activities, closely associated with 
the education programs. 

Time does not permit me to provide details 
of our nationwide research program, or of 
the impressive and important contributions 
VA research has made and is making toward 
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improved health and improved health care 
delivery in this Nation. 

But I will tell you we are deeply involved 
in medical research and deeply committed to 
this essential effort. In our hospitals, we 
devote about two million square feet—some 
441%, acres—of space to research, and are 
spending about 75 million dollars this year 
on research alone. That’s more than the 
annual budgets of three of the research in- 
stitutes in the Department of Health, Edu- 
cation, and Welfare’s National Institutes 
of Health, We have 5,700 people devoting all 
or much of their time to carrying out nearly 
6,000 research projects and large-scale co- 
operative research programs. In these efforts, 
as in our training activities, we cooperate 
directly or indirectly with research groups in 
the medical schools and other institutions. 

We will conduct research here, to add to 
the great -ontributions that this Medical 
Center will make to progress in health care 
and medical knowledge generally. 

So, dear friends of the Veterans Adminis- 
tration, as we dedicate this fine new facility, 
we see it as a strong partner in helping to 
provide for the health care needs of its com- 
munity. At the same time, we see it as one 
more link in the strong chain of health care 
facilities serving veterans, but also con- 
tributing to the common good of all Ameri- 
cans. 

In closing I wish to say to Judge Reeves 
and Mayor Becker that the Veterans Admin- 
istration is delighted to take a larger part 
in the affairs of Bexar County and the City 
of San Antonio. 

I pledge to you and all citizens here that 
our hospital and its fine staff will strive to be 
the best of neighbors. Just as we are proud 
to be here, we want you to be proud of us. 


BUSING RESOLUTION 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. LEHMAN. Mr. Speaker, earlier 
this week I received in the mail a copy 
of the resolution recently adopted by the 
Dade County Council of Parent-Teacher 
Associations regarding the issue of bus- 
ing. I found its level-headed approach a 
refreshing change from the emotional 
treatment busing has received from the 
administration, and I commend this reso- 
lution to the attention of my colleagues. 

To WHom Ir May CONCERN 

In view of the recent action taken at the 
State PTA Convention by the Florida Con- 
gress of PTA; 

Dade County Council PTA & PTSA, repre- 
senting 70,000 members, takes this oppor- 
tunity to reaffirm its position regarding bus- 
ing to achieve racial balance. 

The following statement was adopted by 
an overwhelming majority of delegates to the 
General Meeting of the Dade County Coun- 
cil PTA & PTSA on October 18, 1973: 

Whereas, the assurance of quality educa- 
tion for all children and youth has been and 
continues to be a crucial concern of the Na- 
tional PTA, its State Congresses, Councils, 
and Local Units; and 

Whereas, the issue of busing in the con- 
text of equal educational opportunity and 
the reduction of racial isolation remains un- 
settled and subject to conflicting evalua- 
tions; and 

Whereas, conditions in small and inter- 
mediate size communities are so profoundly 
different from those in large metropolitan 
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areas that they preclude uniform solutions; 
and 

Whereas, the issue of busing is presently 
being reviewed by the courts of this nation 
and is under legislative consideration; there- 
fore be it 

Resolved, that the National PTA reaffirm 
its strong commitment to integrated quality 
education for all children and youth; and 
be it further 

Resolved, that this convention commend 
the efforts of state PTA’s, Councils, and Local 
Units as they strive for the elimination of 
educational inequalities and seek to meet 
the needs of all children and youth in their 
areas; and be it further 

Resolved, that this convention put aside 
divisive and enervating debate over the bus- 
ing issue and urge the members of the PTA 
to re-direct their efforts and energies toward 
the common goals that unite the member- 
ship of the Florida Congress of Parents and 
Teachers. 


BRING YOUR GUN IF YOU WANT 
TO WIN HERE 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. LUJAN. Mr. Speaker, several 
weeks ago a constituent of mine received 
a telegram from someone in Pretoria, 
South Africa, a city I understand not far 
from Johannesburg. 

The content of that telegram, trans- 
lated from Portugese, said: 

Bring your gun if you want to win here... 


I am told that the sender of the tele- 
gram is white. My constituent is black. 


He is also the world’s light-heavyweight 
boxing champion. 

On December 1, Bobby Foster will fight 
Pierrie Fourie—the 13th defense of his 
title—in Johannesburg. 

This occasion is more than a title de- 
fense or a boxing match. Indeed, it is an 
historic occasion. One which will carry 
much importance for many millions of 
black people throughout the world. 

Bobby Foster will be the first black 
man ever in the history of South Africa 
to participate in an athletic arena with a 
white man. 

Bobby Foster’s wife Pearl and about 6 
of his 12-man entourage will be the first 
black-white mixed group ever allowed in 
that country for-a sporting event. 

I am proud to have Bobby Foster as a 
constituent. I am proud of his achieve- 
ments in the boxing ring. I am proud of 
his accomplishments outside the ring— 
he is a sheriff’s deputy in Bernalillo 
County, my home, assigned to working 
with young people combating crime, drug 
abuse, and juvenile delinquency. 

I am even more proud because the 
ground work for this historic event was 
laid in Albuquerque last August. 

At that time, Mr. Fourie was in Albu- 
querque seeking to take the world title 
from Foster. 

Mr. Fourie and his entourage were so 
impressed with the hospitality and fine 
treatment given to them by both blacks 
and whites that they asked Bobby to 
come to South Africa for the rematch. 

I should point out, Mr. Speaker, that 
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Fourie is putting his future on the line 
in his home country by entering the ring 
with Foster. 

I think it pertinent that I remind my 
colleagues that Foster defeated Fourie in 
that August fight. It was a superfine 
fight and our neighbor from across the 
sea gave a creditable accounting of him- 
self. 

No, Bobby Foster will not be taking 
his gun with him to meet Pierrie Fourie. 
But he is taking two cannons with him— 
his right and left fists. 

This event is certainly more than a 
title boxing match. With so much racial 
tension among the peoples of the world 
what better way can two men help close 
the gap of racial misunderstanding than 
through an athletic event. 

Mr. Speaker, only one man can come 
out of that boxing ring the world’s light- 
heavyweight boxing champ. But neither 
man will be a loser. The world will have 
to be a better place after the fight is 
over. 

I am proud and happy that my con- 
stituent is exactly one-half of this. I 
hope every American—black or white— 
will share these feelings. 


THE LOSS OF A FRIEND 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. RANGEL. Mr. Speaker, I had to 
request a leave of absence today because 
I had to be in New York City to attend 
the funeral services for my friend, Dr. 
Arthur C. Logan. 

It was with a profound sense of sorrow 
and personal loss that I went to New 
York today to say farewell to my friend. 
I know that this sense of loss is shared 
by the people of my community and by 
the entire city of New York. Today at 
Riverside Church all of those people with 
whom Dr. Logan worked, and this in- 
cluded almost all of the civic and com- 
munity leadership in the city of New 
York, came to pay their respects to 
Arthur and to say goodby. This out- 
pouring of affection was a tribute to 
the high esteem in which Arthur was 
held by those fortunate enough to have 
had the opportunity to know him and to 
work with him. 

Arthur Logan loved people and he 
loved his community. He dedicated his 
time, his energy, and his resources to 
helping those less fortunate than he and 
to making our city a better place in 
which to live. Arthur gave of himself 
totally, without asking anything in re- 
turn. Because of this, we all took ad- 
vantage of him, calling upon him for as- 
sistance when we knew we shouldn’t be- 
cause he was already so busy, getting 
him involved in another project that 
needed his enormous talent. Yet he al- 
ways responded and more often than not 
ended up working harder than other peo- 
ple with more time to give. 

He loved the people of our community, 
which he served for more than 20 years 
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as personal physician, as one of the 
founders of the Upper Manhattan Medi- 
cal Group, as the guardian angel of 
Knickerbocker Hospital and as a mem- 
ber of the board of the New York City 
Health and Hospitals Corporation. He 
also reflected this love for the community 
as a community leader, serving as chair- 
man of HARYOU-Act and of the city-' 
wide Council Against Poverty, and as a 
national leader through his involvement 
in the Southern Christian Leadership 
Conference and the National Urban 
League. 

We will miss Arthur Logan in all of 
the public roles he so capably performed 
during a lifetime of service, but most of 
all those of us who had the privilege to 
call him friend will miss him for the love, 
understanding, and friendship that were 
always available from him in our times 
of need. 

We have suffered a great loss as a 
people, a nation, a city, a community, 
and most of all, as individuals—we have 
lost a friend. 

I include in the CONGRESSIONAL REC- 
ord the obituary of Dr. Arthur C. Logan 
which appeared in the New York Times 
of Monday, November 26, 1973: 

Dr. ARTHUR C. LoGaN Dries; SURGEON AND 
Civic LEADER 

Dr. Arthur C. Logan, a board member of 
the city Health and Hospitals Corporation 
and a well-known physician and surgeon, 
fell to his death yesterday from a viaduct of 
the Henry Hudson Parkway in upper Man- 
hattan. 

Dr. Logan, who was 64 years old, was widely 
regarded in his support of and personal in- 
volvement in many national civil rights 
causes. He was active in the Southern Chris- 
tian Leadership Conference and the National 
Urban League. 

His dedication to public service was known 
throughout the country. He was the object 
of numerous public tributes, which he often 

to transform into fund-raising 
events for one of his many causes. Such was 
the case with a testimonial dinner given in 
his honor at the Plaza Hotel three years ago, 
the proceeds of which were donated to 
Knickerbocker Hospital, where he was a 
member of the board. 

A handsome, silver-haired man with a soft 
Smile, Dr. Logan headed the city’s poverty 
programs—as chairman of the Council 
Against Poverty—during the most turbulent 
days of the mid-sixties. He was also chair- 
poise Fe goa an organization attempt- 

ng e vantaged yo 1 
education aad jobs. on ee 
AUTOPSY TODAY 

The police found the body at about 8:30 
A.M. on the pavement at West 134th Street 
and 12th Avenue, about 100 feet below the 
viaduct. An automobile registered in Dr. 
Logan's name was found parked and locked 
in the southbound lane of the Parkway. 

The police said there was no evidence to 
suspect foul play. Dr. Logan’s papers and 
Some money were found intact, they re- 
ported, and the car keys were in his pocket. 
The city’s Chief Medical Examiner Milton 
Helpern, said an autopsy was scheduled for 
today. 

Detective Sgt. Frank Cilento of the Fifth 
Detective District homicide squad said his 
men had reported that the death “appeared 
to be a suicide,” but he added that the case 
was still under investigation. 

Identification of the body was made by the 
widow, Mrs. Marian Bruce . who was 
accompanied by Percy Sutton, Manhattan 
Borough President. 
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Mr. Sutton said he had talked to Dr. 
Logan at length on Saturday. He told Dr. 
Logan that the way had finally been cleared 
for the relocation of a city bus depot now 
at Amsterdam Avenue and West 129th Street 
near Nickerbocker Hospital. The relocation 
of the terminal would allow for expansion of 
the hospital—a move that Dr. Logan, a mem- 
ber of the hospital’s board, had been seek- 

- ing for several years. 

Mr. Sutton said that Dr. Logan had told 
his wife before leaving home that he was go- 
ing to the hospital, at 70 Convent Avenue, 
and then to look at the new bus terminal 
site, on 12th Avenue between 133d and 134th 
Streets, near where his body was later dis- 
covered. 

“The last thing in the world this guy 
would do would be to commit suicide. He 
had everything going for him and nothing 
against him,” Mr. Sutton said. 

Mayor Lindsay, who like former Mayor Ro- 
bert Wagner before him had named Dr. Lo- 
gan to a number of committees serving the 
city, issued a statement calling him “ a civic 
leader of extraordinary intelligence and de- 
votion who somehow found the time and 
energy to express the widest range of social 
concerns while carrying the full load of med- 
ical practice and involvement in the medicial 
community.” 

DR. KING’S PHYSICIAN 

One of the first black graduates of Colum- 
bia University’s College of Physicians and 
Surgeons, Dr. Logan acted as personal physi- 
cian to many noted people, including the 
Rev. Dr. Martin Luther King Jr., and Duke 
Ellington. During the Poor People’s March 
on Washington in 1967, he mobilized a med- 
ical team to treat the demonstrators camped 
out in tents in “Resurrection City.” 

He was one of the original partners in the 
Upper Manhattan Medical Group, serving the 
community in lower Washington Heights for 
more than 20 years. In addition, he found 
time to be active in his West Side neighbor- 
hood, helping to form an organization to 
lobby against what the group saw as the 
overbuilding of low-income housing in the 
West Side Urban Renewal Area. 

Dr. Logan was born in Tuskegee, Ala., 
where his father was treasurer of Tuskegee 
Institute. He graduated from Williams Col- 
lege. 

Besides his wife, Dr. Logan is survived by 
a daughter, Mrs. Adele Logan Alexander of 
Washington; a 10-year-old son, Warren Ar- 
thur; two brothers, Harold K. Logan of Tus- 
kegee, and Paul H. Logan, of Lafayette, Calif., 
and two sisters, Miss Louise T. Logan and 
Mrs. Myra Logan Alston, both of New York. 


RICHARD S. ROBIE, SR., DISTIN- 
GUISHED CITIZEN 1902-73 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. WYMAN. Mr. Speaker, recently 
one of New Hampshire’s most distin- 
guished and well-liked citizens was 
called away from us. Richard S. Robie, 
Sr., was not only a good personal friend, 
but he was a beloved civic leader, out- 
standing citizen, and leading business- 
man. f 
His eulogy by Rev. George M. Hooten, 
given at Trinity Church, is such a sig- 
nificant, beautiful, and deserved tribute 
that I include it in the Record at this 
point: 


EXTENSIONS OF REMARKS 


To REJOICE AND Do GooD IN His LIFE 


Dr. Edgar N, Jackson, perceptive author of 
a number of books dealing with the meaning 
of death and bereavement, makes an inter- 
esting observation, 

“Death is not merely an event in the func- 
tion of a highly complicated biological en- 
tity,” he writes. “It is also the final chapter 
in the private earthly history of an individ- 
ual. Therefore it has its own special mean- 
ing, and it may well draw that meaning from 
the context of the life that has been lived.” 

As we today remember and celebrate the 
earthly life of Richard S. Robie, Sr., Dr. 
Jackson's observation is highly pertinent. We 
pay our tribute of respect and love to one 
whose death does draw meaning from the 
context of his life, for his life is stronger 
than death. We're going to miss him. He 
lived among us with enthusiasm for life and 
work. Vast energies were both exhausted and 
recharged by the diligent pursuit of ever 
more challenging personal and community 
goals. 

One keynote for our memory of him is 
found in the passage we read from Ecclesi- 
astes 3:1-12, which speaks of the baffling 
contradictions which come to persons in the 
course of experience. Birth and death, get- 
ting and losing, mourning and dancing, 
weeping and laughing, loving and hating— 
there are times in life when all of these are 
appropriate responses to our work and our 
circumstances. 

God has given what Koheleth calls this 
“travail” to all of us to be “exercised” by 
it. Why? Well, Koheleth the preacher of 
Ecclesiastes doesn’t know why. God has put 
eternity in his heart, but even so, he cannot 
find out the whole meaning of God's pur- 
poses. However, he does know one thing with 
conviction! All these baffling contradictions 
have meaning and purpose for God. There- 
fore they cannot destroy the goodness of life. 
Therefore he will rejoice and do good in his 
life, and leave the rest confidently to God! 

This was the attitude which motivated 
Dick Robie to make genuine contributions to 
civic health, through the integrity of his 
business life and his vigorous participation 
in fraternal and political and Church life. 
As many of you can testify, in all these en- 
deavors his words were matched by his deeds, 
his loyalty to associates created long, close 
friendships, and he kept himself and others 
rising to new challenges. 

But ever more lasting than these, his life is 
so intertwined with creative activities in the 
greater community of Boston, that both di- 
rectly and indirectly, we will long continue 
to support and pay tribute to and benefit 
from the healing, serving institutions he 
helped to bring into being. The Children’s 
Hospital, the Jimmy Fund, the 100 Club— 
these are dynamic ongoing memorials, which 
have been and will continue to be sources 
of healing and comfort to countless children 
and men and women who never knew him, 
who wouldn’t recognize him if they saw him. 
These are the major and visible things. And 
there are the relatively smaller things too 
numerous to mention which ministered to 
just as seriously felt human needs. 

Here today we can say “Thanks”—on be- 
half of all these persons and community as 
a whole—for the insight and the persistent 
energy and the organizing ability he brought 
to important civic matters. And we too can 
“rejoice and do good” in our life. 

But recognition of his public life—sig- 
nificant as that is—is not enough for us 
today. We remember his private person, the 
peculiar qualities of talent and temperament 
and courage and character that we lived with 
and worked with. 

The other keynote for our memory of him 
is found in the passage we read from Paul's 
2nd letter to the Christians in Corinthians 
4:6-5:1. This passage deals with the baffling 
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contradictions of life too, but its point of 
view is intensely personal. Paul, who wrote it, 
knew about all the inner trials and bewilder- 
ments that life can send to human beings. 
He had experienced them in his person. But 
he kept on being enabled to transcend doubts 
and hurts, defeats and perplexities—because 
he placed them within the context of God's 
continuing, creating, transcending love. So 
he did not lose heart. He did not fail in 
courage. 

This is the Dick Robie you and I en- 
countered. Anyone who strives with such 
restless determination is bound to risk fail- 
ure and frustration. But he kept a remark- 
ably realistic confidence that the purposes 
of his effort were somehow going to be ful- 
filed—even though the goals might have to 
be rethought, redirected, greatly altered. 

He was a practical personal faith in the 
bed-rock faithfulness of God to all creation 
and especially to persons. Early this past 
summer we had a long and serious talk in 
his bedroom. He had just returned from a 
trip into Boston for one in a series of treat- 
ments. I pulled up.a chair by his bed and 
our conversation ranged across the concerns 
of his life—his children and grandchildren, 
his wife, his friends, his work, his illness. 
At one point I asked him: “How are your 
spirits? It must be disturbing to know that 
these treatments you're getting are of lim- 
ited effectiveness.” 

“Well”, he replied, “I’ve had over 70 good 
years, and many things to be glad for, es- 
pecially my family and my friends. I look at 
it this way—every day I get now is a bonus 
for us and I’m glad. But I’m not afraid of 
what the future will bring. It comes to all 
of us.” 

He did not lose heart! His outward hu- 
manity was in decay and he knew it. Yet 
day by day he was being inwardly renewed. 

When I was in Seminary—a good many 
years ago—one of my fellow students gave 
me a smali plaque to hang on my study 
wall, saying to me. “This is the way I think 
of you.” The plaque showed a swash-buckling 
young man dressed in leather medieval 
doublet, feet wide-spread and solidly set, 
holding a long sword in both hands. The in- 
scription reads: 


“May This of me be said 
When I’m at rest: 
He challenged failure, undismayed, 
And did his best!” 


This is the person whose life you and 
I remember and celebrate today with respect 
and admiration and affection and gratitude 
and love. This is the person whom we com- 
mend into the larger life in God’s eternal 
keeping. We’ll not forget him! 


PRAYERS OF THANKSGIVING 

O God, to whom every human soul is for- 
ever valuable, we command the keeping of 
thine eternal, creating love, the living soul 
of our beloved Richard, and thank thee for 
everything in his life that has been knit into 
our lives for good. 

We are grateful for keenness of insight and 
soundness of judgment in evaluating per- 
sons and circumstances; 

For restless, driving energy directed toward 
challenging personal goals; 

For realistic confidence that out-faced in- 
numerable frustrating difficulties; 

For thoroughgoing integrity of thought 
and word and deed; 

For constancy in appreciation and respect 
of persons who worked for him and with him, 
and for the trust and loyalty he gave and 
received in long-lasting friendships; 

For sensitivity to persons in deep need, and 
the loving concern large enough to effect last- 
ing, practical help for sick children and be- 
reaved families; 

For devoted and generous service to 
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Christ’s Church, and a bed-rock faith in the 
goodness of God that could accept illness and 
death in conquered in spirit. 

For joy in music and hearty laughter; 

For love and affection and happiness 
shared in long years of marriage with Helen; 

And the wise and loving counsel that 
helped to mold character in child and grand- 
children; 

And we especially are thankful for all the 
intimate personal experiences shared with 
him, which we now remember before thee 
in our minds and hearts. 

Bless these memories, Our Father, to our 
strengthening and serenity, through Jesus 
Christ, our Lord, Amen. 


LONNIE FIELDS—18-YEAR-OLD RE- 
CEIVES RED CROSS HIGHEST 
AWARD: THE CERTIFICATE OF 
MERIT 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. DANIELSON. Mr. Speaker, in 
these times when human beings are con- 
stantly being accused of not caring about 
their fellow men, it is heartening to hear 
about someone who will put another’s 
life before his own. Therefore, I would 
like to share with my colleagues the story 
of a young man who recently risked his 
life to save the life of a friend. 

Lonnie E. Fields, of El Monte, Calif., 
was on the bank of the Colorado River in 
Blythe, Calif., on September 3 of this 
year, when his companion was pulled 
under by the current as he was swim- 
ming in the river. Lonnie entered the 
water, brought his drowning friend to 
safety, and revived him. 

I am proud that Lonnie is a resident 
of my congressional district. Born on 
April 5, 1955, Lonnie is the son of Clar- 
ence and Patrica Fields, of El Monte. 
After graduating from high school a year 
ahead of time in June 1972, Lonnie 
joined the Navy. He is now serving aboard 
the U.S.S. Okinawa as a machinist mate 
fireman. 

The American Red Cross is going to 
honor Lonnie for his courageous act with 
its highest award, the Certificate of 
Merit. Following is the letter I received 
from the Red Cross describing Lonnie’s 
actions and informing me of the award: 

THE AMERICAN NATIONAL RED Cross, 
Washington, D.C., November 26, 1973. 
Hon, GEORGE E. DANIELSON, 
Cannon House Office Building, 
Washington, D.C. 

Dear Mr. DANIELSON: I wish to bring to 
your attention a noteworthy act of mercy 
undertaken by one of your constituents, Mr. 
Lonnie E. Fields, U.S.S. Okinawa, Long 
Beach Naval Station, Long Beach, Califor- 
nia 90801, who has been named to receive the 
Red Cross Certificate of Merit, This is the 
highest award given by the American Red 
Cross to a person who saves a life by using 
skills learned in a Red Cross first aid, small 
craft, or water safety course. The Certificate 
bears the original signatures of the President 


of the United States, Honorary Chairman, 
and Frank Stanton, Chairman of the Ameri- 
can Red Cross. Presentation will be made by 
the Long Beach Chapter, Long Beach. 

On September 3, 1973 Mr. Fields, trained in 
Red Cross first aid, was on a river bank when 
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his companion, who was swimming in the 
river was caught and pulled under by a 
current. Immediately Mr. Fields went to the 
aid of the victim and brought him safely to 
the beach. There he began to administer arti- 
ficial respiration to the unconscious man 
and continued until he resumed breathing. 
Mr. Fields administered other first aid until 
help arrived and the victim was taken to a 
hospital. He recovered completely and was 
released a few hours later. Without doubt 
Mr. Fields’ skills and knowledge saved the 
victim’s life. 

This action exemplifies the highest ideal 
of the concern of one human being for an- 
other who is in distress. 

Sincerely, 
GEORGE M. ELSEY. 


A BRACELET LEADS A GIRL TO HER 
POW 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. HELSTOSKI. Mr. Speaker, a 
rather unique, tender story concerning 
a Vietnam POW and a young girl who 
would not give up hope appeared Novem- 
ber 25 in the Record, a daily newspaper 
serving Bergen County, N.J. 

Months after our POW’s had been re- 
leased, sixth-grader Jodi Barnes of Sad- 
dle River continued to wear a POW 
bracelet because she thought the man 
whose name was on the bracelet, Capt. 
Dennis Chambers, was either dead or 
missing in Vietnam. 

One day, a substitute teacher in Jodi’s 
class approached her to inquire about the 
bracelet. “I saw the name,” the woman 
later explained, “and I felt myself blush- 
ing and I blurted out, “That's my hus- 
band and he’s home.’” Jodi’s substitute 
for the day, as it turned out, was Mrs. 
Dennis Chambers, and her husband was 
alive and well and living nearby. 

Mr. Speaker, I found this story to be 
quite moving and as a result I would like 
to take this opportunity to share the ar- 
ticle with my colleagues. The article fol- 
lows: 

A BRACELET Leaps A GML TO Her POW 

(By Adrian Peracchio) 

Sixth-grader Jodi Barnes wore a POW 
bracelet this year because she thought the 
man whose name was on her wrist was dead 
or lost in Vietnam. 

But last week, Jodi, 11, found out that 
Capt. Dennis Chambers was alive and living 
a few miles away in Upper Saddle River. 

Jodi was wearing the narrow metal band 
last week at the Wandall School in Saddle 
River when a substitute teacher took over 
for Jodi’s art teacher for a day, 

The substitute teacher was Mrs. Dennis 
Chambers. 

Jodi had scanned many papers last spring 
but did not find Capt. Chambers’ name on 
the lists of released prisoners of war. When 
Joanne Chambers approached her, she still 
didn’t know. 

“The teacher came over to my table, she 
saw I had the bracelet, and asked me, ‘Did 


he ever come home?’ and I said I didn’t 
know,” Jodi recalls. “Then, she asked me 
what his name was and I showed it to her. 
She went a little red and she sort of just 

“I still can’t get over it,” Mrs. Chambers 
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said. “I saw the name, and I felt myself 
blushing and I blurted out, "That's my hus- 
band, and he’s home.’ ” 

This weekend, Jodi met Chambers at the 
home of her parents, Raymond and Barbara 
Barnes, at 19 Elden Drive. 


A DIFFERENT PICTURE 


After she met Chambers, 32, a tall, well- 
built Eastern Airlines pilot with a sprinkling 
of premature grey in his hair, Judi said he 
didn’t fit the mental image she had of him 
for all the months she lived with his name. 

“I always pictured him sort of short, you 
know, and well, kind of skinny,” said Jodi, 
shrugging, “but he looks much better than 
I thought.” The pilot had spent five and a 
half years in North Vietnamese prisons. 

The former Air Force-pilot, who flew jet 
fighter sorties from Cam Rahn Bay, was shot 
down by anti-aircraft fire some 30 miles 
north of the demilitarized zone on Aug. 7, 
1967, on his 101st mission, seven months be- 
fore he was scheduled to return home. 

Chambers now again finds himself a casu- 
alty, this time of the burgeoning energy 
crisis. The pilot, who flies shuttle flights for 
Eastern, said the airline has announced he 
will be laid off Jan. 31, along with another 
360 pilots. 

The Chambers live in Upper Saddle River 
at 60 Eagle River Road, where they moved 
recently because of his airline job. The lay- 
off will force them to return to California, 
their birthplace. 

“Then I will probably have the time to 
answer the 4,000 letters I have received from 
people who have written to me since my re- 
lease,” Chambers said. “I have them stored 
away in Texas, where I was last stationed.” 

To complete that task, he has had a mes- 
sage of thanks printed in large quantities. 
On the printed handbill are photos showing 
Chambers at the moment of his release, still 
gaunt from the thin prison diet. 

“I was down to 170 pounds from 225 when 
I was captured,” Chambers said. 

INCREDIBLE BOREDOM 


“I spent some time in a prison camp near 
Son Tay, the compound that was raided Nov. 
21, 1970; then they moved us to the Hanol 
Hilton and I stayed there for the rest of the 
time,” he said. 

“The boredom was incredible,” he remem- 
bers. “They committed intellectual, murder 
on us. There was absolutely nothing to 
occupy the mind.” 


CARDINAL MOONEY OF YOUNGS- 
TOWN AND WESTERN RESERVE 
OF WARREN FINISH 1-2 IN OHIO 
HIGH SCHOOL FOOTBALL 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. CARNEY of Ohio. Mr, Speaker, my 
home State of Ohio has long been known 
for producing the best football players in 
the United States. A quick check of the 
college football rosters will show more 
players from Ohio than from any other 
State in the Union. 

Ohio is always well-represented on the 
All-America teams at the end of each 
college football season. In addition, the 
Ohio State University Buckeyes are per- 
ennially among the top 10 college foot- 
ball teams in the country. Last, but not 
least, Miami University of Ohio is the 
cradle of football coaches, including 
Woody Hayes, Bo Schembechler, Ara 
Parseghian, Paul Brown, Weeb Ewbank, 
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Paul Dietzel, Johnny Pont, and Alex 
Agase, to name a few. 

A year ago, all Ohio high school foot- 
ball teams were computerized and di- 
vided into four regions. I am proud and 
happy to report that the top two high 
school football teams in the State of Ohio 
this year are located in the 19th Con- 
gressional District, which I have the 
privilege to represent. Western Reserve 
High School of Warren routed previously 
undefeated Bowling Green High School 
by a score of 30-0, and Cardinal Mooney 
High School of Youngstown defeated 
previously unbeaten Moeller High School 
of Cincinnati by a score of 34-7 to reach 
the finals of the Class AAA State Cham- 
pionship. 

On Friday evening, November 23, 
Youngstown Cardinal Mooney and War- 
ren Western Reserve played for the 
Class AAA title before 30,000 fans in the 
Akron Rubber Bowl. Western Reserve 
had beaten Cardinal Mooney during the 
regular season by a score of 6-0. This 
time, Cardinal Mooney won the game and 
the championship by the score of 14-3. 
For Western Reserve, the defending 
champions, it was their first loss in 28 
games. Both teams finished the season 
with identical records of eleven wins and 
one loss. 

The Cardinal Mooney High School 
championship team was led by senior 
halfback Ted Bell, who may be the best 
high school football player in the coun- 
try this year. Ted Bell scored 31 touch- 
downs and gained 2,145 yards rushing 
this season, and a total of 4,428 yards 
rushing in three seasons of varsity foot- 
ball. 

For the first 2 years that the compu- 
terized high school football champion- 
ships have been in effect in Ohio, the 
class AAA title has been won by a team 
from the Mahoning-Trumbull County 
area. But, just as important as winning 
the championship is the way the game 
was played. In that report, both Youngs- 
town Cardinal Mooney and Warren 
Western Reserve are true champions. 
With their good sportsmanship and 
sense of fair play, the teams, coaches, 
students, and fans of both schools exem- 
plified all that is best in amateur ath- 
letics. The spirit, pride, and dedication 
of Coach Don Bucci and his Cardinal 
Mooney Cardinals and Coach Joe No- 
vak and his Western Reserve Raiders 
are deserving of the highest praise. Both 
of these fine teams are a credit to their 
families and their communities. 

Mr. Speaker, I would like to mention 
the names of the Youngstown Cardinal 
Mooney and the Warren Western Re- 
serve football teams at this time. The 
members of the Cardinal Mooney foot- 
ball team are: Bob Sammartino, Rich 
Marsico, Tim Fyda, Bill Thornton, Mike 
Lodyn, Brian Cicuto, Rich Yash, Dave 
Handel, Dave Lockshaw, Ron Pasquale, 
‘Ted Bell, Bob Carney, Mike Lokey, Kevin 
Tomasko, Jody McCulloh, Mark Malie, 
Jeff Johnson, Tom Fabiny, Charles 
Peace, Andy D’Apolito, Bill McClure, 
George Horney, Faiola, Loncar, Casanta, 
Nichols, Bertrando, Pakalnis, Barnhart, 
and Head Coach Don Bucci. The mem- 
bers of the Warren Western Raiders 
football team are: Marty Murray, Phil 
Linton, Bill Pumphrey, George Powell, 
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Neal Hall, Willard Browner, Bill Wil- 
liams, Rick Huston, Ed Manusakis, Greg 
Patterson, Don Henderson, Steve Ellis, 
Willie Lewis, Larry Rihel, Ponce Hen- 
derson, Aaron Brown, Bob Kascsak, 
Larry Mallory, Brian DeCree, Jim 
Browner, Chuck Aldridge, Joe Smith, 
Dan Anderson, Jeff Foltz, John Fauvie, 
Sheldon Beaver, Harrah, Rile, Tackett, 
Baker, Albani, Hampton, Schock, Bell, 
Alden, and Head Coach Joe Novak. I 
wish to extend my sincere congratula- 
tions to each and every one of these in- 
dividuals for a most successful football 
season. 


GILMAN CALLS FOR EMBARGO ON 
OIL EXPORTS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr, GILMAN. Mr. Speaker, I am in- 
troducing legislation today calling for a 
6-month embargo on the exportation of 
crude oil and crude oil products as well 
as on equipment used in extracting crude 
oil 


The energy crisis that is now upon us 
presents the United States with one of 
its greatest challenges since the Second 
World War. Increased demand as the 
result of a rapidly expanding economy 
coupled with a shrinking supply of con- 
yentional natural resources has produced 
a shortage threatening to disrupt the life 
of all Americans. 

Now, because of this and because we 
have not developed backup sources of 
energy supply, we are confronted with 
drastic cutbacks and colder homes. 

While Americans are tightening their 
belts, I have been informed by officials 
in the Commerce Department that we 
are still exporting our oil to customers 
overseas. At the same time, I understand 
that we are continuing to supply the Arab 
nations that have cut off oil to us with 
equipment and drills necessary to extract 
oil from their fields. 

Administration officials have pointed 
out that the total exports of oil in 1973 
will amount to approximately 53 million 
barrels. In these critical times, however, 
if we export one barrel, this is one barrel 
too much. As the President has stated, 
every little bit of oil that can be saved 
will help. 

At.a time when we are calling upon our 
citizens to make untold personal sacri- 
fices to help meet this crisis and to carry 
us through if, it is essential that Govern- 
ment do all it can to insure the maxi- 
mum availability of oil for our use. 

Accordingly, I invite my colleagues to 
join with me in sponsoring this measure 
to cut off our oil exports and I request 
that the full text of this bill be printed 
in the RECORD: 

HR. 11665 
A bill to establish a temporary embargo on 
domestically extracted crude oll, crude oil 
products, or equipment used in extracting 
crude oil 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. That during the one hundred 
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and eighty-day period, beginning on the 
tenth day after the enactment of this Act, 
no person may export from the United States 
(1) any crude oil extracted from any of the 
fifty States, (2) any unfinished oils or fin- 
ished products which are manufactured, in 
whole or in part, from any crude oil ex- 
tracted from any of the fifty States, or (3) 
any equipment used in extracting crude oil. 
For the purposes of this section, the term 
“unfinished oils” and “finished products” 
shall have the same meaning as are given 
terms in Proclamation Numbered 3279, dated 
March 10, 1959, as amended. 

Sec. 2: Whoever violates this Act shall be 
subject to a fine of not more than $1,000,000. 


PRESSURE FOR IMPEACHMENT 
COMING FROM OLD FOES 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. CRANE. Mr. Speaker,. when 
former special prosecutor Archibald Cox 
was relieved of his duties and former 
Attorney General Elliot Richardson re- 
signed, the news media in our country 
paid a great deal of attention to the mail 
directed not only to the White House, 
but also to Members of Congress, sup- 
porting the impeachment of the Presi- 
dent of the United States. 

I recall numerous stories indicating 
that Western Union was doing a record 
business and had fallen behind in de- 
livering the telegrams to President Nixon 
and to Members of Congress urging that 
Mr. Nixon be impeached immediately for 
his actions. 

I am sure that many of my colleagues 
will agree that the volume of telegrams, 
post cards, telephone messages, and let- 
ters was overwhelming and certainly 
taxed our staffs in the days immediately 
following the dismissal of Professor Cox. 

What the news media has not done, 
unfortunately, is to follow up this initial 
“big story” with the necessary facts 
which would put it in perspective. 

For example, one of our colleagues has 
admitted that an office FTS telephone 
was used by an associate of Mr. Ralph 
pri to help generate impeachment 
mail. 

As further evidence that much of the 
mail and pressure demanding President 
Nixon’s impeachment was the result of 
organized campaigns or came from per- 
sons who did not want President Nixon 
to be in the White House in the first place 
were the various surveys conducted by 
Members of both the Senate and House 
of Representatives which indicated that 
the vast majority of their “for impeach- 
ment” mail came from registered Demo- 
crats or persons who freely admitted they 
were active in Senator GEORGE McGov- 
ERN’S campaign last year. I have per- 
sonally done some research in my dis- 
trict, concentrating on an area that is 
very evenly divided politically, and have 
learned that 5 of every 6 demands for 
impeachment which came from regis- 
tered voters came from registered Dem- 
ocrats. 

Since the initial outburst of mail, my 
office has received over 4,000 letters, tele- 
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grams, and phone calls on the question 
of impeachment. As of today, they were 
running roughly 52 or 53 percent in sup- 
port of the President and against im- 
peachment. Not one of the reporters who 
questioned my staff 3 days after Pro- 
fessor Cox’s dismissal has followed up to 
determine how the mail is running today. 

To be sure, much of the mail on both 
sides of this issue has been the result 
of organized campaigns and most cer- 
tainly is not indicative of the wishes of 
the general public. 

A radio station in Chicago, WNUS, 
recently conducted an editorial cam- 
paign to determine the views of its lis- 
teners on the question of impeachment. 
From October 24 through November 6, 
WNUS solicited the views of its listeners 
and indicated that all mail would be 
forwarded to the various Members of 
Congress representing the Chicago area. 

In a letter from Mr. Harry King, pro- 
gram director of WNUS, I was informed 
that of 686 pieces of mail, 529 listeners 
opposed the impeachment of the Presi- 
dent and only 157 favored the impeach- 
ment of the President. I think it is im- 
portant to point out that WNUS has 
listeners throughout the Chicago area, 
including the predominantly Democratic 
city of Chicago, and the predominantly 
Republican suburban area. Although the 
results of this survey, just as the results 
of our mail, are not necessarily indica- 
tive of public response, I believe this 
spontaneous demonstration of listeners 
of WNUS certainly is a much more valid 
indicator than the organized campaigns 
demanding the President’s impeach- 
ment. 

Mr. Speaker, I would like to commend 
WNUS for its efforts to shed a little 
bit of light on the views of Chicago area 
residents on this important question and 
I would like to include their editorial 
for the benefit of my colleagues: 

SiLENT Magsoriry No. 1 

Like our listeners, WNUS too, is greatly 
concerned about the controversy over im- 
peachment in our nation’s capitol. WNUS is 
providing it’s listeners, the silent majority, 
with the opportunity to express their opin- 
fons regarding im t of the Presi- 
dent of the United States to their elected 
representatives, Simply send a postcard, stat- 
ing whether you favor or oppose impeach- 
ment of the President, to “Silent Majority”, 
WNUS, 24 West Erie Street, Chicago, Oli- 
nois, 60610. Include your return address and 
zip code. All mail will be forwarded by this 
station to your Congressmen. Tell your 
friends about this opportunity to let their 
views be known, too. Write today, to “Silent 
Majority”, WNUS, 24 West Erie Street, Chi- 
cago, Illinois, 60610. 


IS JUDGE SIRICA IMPARTIAL? 
HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 

Mr. SNYDER. Mr. Speaker, I ran 
across the following article in the No- 
vember 8, 1973, issue of the publication 
of Christian Heritage Center of Louis- 
ville, Ky. 
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If it is true that Judge Sirica has ad- 
mitted that excessive sentences were 
given any defendant in any case as a 
form of pressure, then it is obvious that 
his qualifications need to be examined in 
light of the fact that he, too, has sworn 
to uphold the Constitution. 

The article follows: 

Is JUDGE SIRICA IMPARTIAL? 


Some facts have come to light concerning 
the career of Federal Judge John J. Sirica 
which should be taken into account—espe- 
cially since his Court has jurisdiction in the 
cases involving President Nixon and the 
Watergate tapes. This is a report from The 
Washington Observer, September 15, 1973: 

“In 1957, when John Sirica had mustered 
enough political support from his native 
Connecticut for judicial appointment, he was 
seeking to fill a vacancy on the U.S. Court 
of Appeals. But he was blocked from this 
appointment by the then Vice-President 
Nixon, so that he had to settle for an ap- 
pointment to the U.S. District Court of D.C. 
He has never forgiven Nixon.” 

There is also considerable evidence that 
the civil rights of both Watergate defend- 
ants, G. Gordon Liddy and E. Howard Hunt, 
Jr., have been grossly violated. Both were 
put under long prison sentences and in- 
carcerated under “cruel and inhumane” con- 
ditions in the jail of Washington, D.C. This 
was done for the sole purpose of breaking 
them down into further confessions accept- 
able to the Court. This is not American jus- 
tice—it is the principle of a totalitarian 
court. (Judge Sirica later admitted in court 
that the sentences were a form of pressure 
on the defendants). 


Mr. Speaker, I believe the readers of 
the Record will find of interest also the 
column of William F. Buckley, Jr., en- 
titled “Sirica: A Cruel, Badgering Judge” 
which appeared in the Washington Star- 
News on November 27, 1973, in corrob- 
oration of the above charge. I insert Mr. 
Buckley’s article at this point: 

Sreica: A CRUEL, BADGERING JUDGE 
(By William F. Buckley, Jr.) 


Now that Judge Sirica has handed down 
his final sentences on the Watergate Seven, 
it is appropriate to remark the singular 
cruelty of this judge. It is curious that our 
culture asks us to dull our minds to the 
deficiencies of individual justices. Yet one 
must suppose that no one resents this cat- 
egorical sycophancy more than the judges 
themselves, who must be particularly ap- 
palled at the slovenly work of some of their 
delinguent brothers. 

Doctors resent quacks more bitterly than 
other men do, and for the same reason that 
judges who struggle to be fair and patient 
and even-handed must resent the unfair, im- 
patient and volatile behavior of those few 
members of their fraternity who neverthe- 
less dispose of the great powers and prestige 
of the judiciary. Thus even President Nixon 
was constrained, in referring to Judge Sirica 
in one of the Watergate broadcasts, to com- 
pliment the judge. è 

the Watergate trial, Judge Sirica 
snapped, “I couldn't care less about what 
happens to this case on appeal ...I couldn’t 
care less what the Court of Appeals does, 
if this case ever gets up there.” 

Obviously he doesn’t care. On Noy. 17, one 
more time, the Court of Appeals reversed a 
ruling of Judge Sirica, commenting that he 
had “exceeded his discretion,” which is 
rather like issuing a bulletin to the effect 
that Leo Durocher had exceeded his knowl- 
edge of English. 

A court-watcher was quoted by the Wash- 
ington Post as noting that Sirica’s rate of 
reversal in the appeals court “is among the 
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highest of the District Court judges.” His 
recent lionization is purely ideological, and 
has brought reproof from such as the ACLU'’s 
Joseph L. Rauh Jr., who said “it seems ironic 
that those most opposed to Mr. Nixon's life- 
time espousal of ends justifying means should 
now make a hero of a judge who practiced 
this formula to the detriment of a fair trial 
for the Watergate Seven.” 

That to be sure is the view of a liberal 
doctrinaine. The Washingtonian, a magazine 
of similar leaning, recently listed judges who 
should be removed from the bench, and 
prominently included Judge Sirica. But the 
analysis stressed that the case against Sirica 
is hardly philosophical. Rather, it is based on 
SENA rarei legal errors, his short tem- 
per, tentiveness to court proceedings, 
his misguided view of the purpose of judicial 
power, his lack of compassion for his fellow 
human beings, and strange as it now seems, 
his lack of interest in the truth.” 

In the Watergate case, Sirica “badgered, 
accused, and castigated witnesses, prose- 
cutors, and defense lawyers. He read tran- 
scripts of confidential bench conferences to 
the jury. He used the threat of lengthy sen- 
tences to force defendants into abandoning 
their constitutional rights. He turned the 
trial into an inquisition, and justice into a 
charade.” 

So now the judge has turned the key 
tighter on the Watergate jailhouse. His most 
conspicuous victim, my friend Howard Hunt, 
is to be put away for 2% to 8 years. Never 
mind that his family of four children is left 
utterly adrift, that his wife was killed, that 
he did a lifetime’s honorable service for the 
United States Government, that he never 
before was guilty of double parking. One 
tragic error in judgment, unrelated to any 
selfish purpose; and indeed conceived by him, 
however wrongly, as in the interest of his 
country. 

Before another judge, under such circum- 
stances, it would have been three months, 
suspended sentence. One wonders why Judge 
Sirica doesn’t just keep a big noose in his 
courtroom, saving himself, and the Court of 
Appeals, no end of time. 


THE DECLINE AND FALL OF THE 
NEW MATH 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. HUBER. Mr. Speaker, any parent 
who has tried to cope with the “new 
math” in recent years in working with 
their school age child, knew that some- 
thing was wrong. It was cumbersome and 
the kids just did not seem to learn the 
basics involved. You can now spot these 
“new math” graduates at the checkout 
counters puzzling over the simplest com- 
putations that in earlier days everyone 
was taught to do in their heads. It is, 
therefore, heartening to learn that the 
educators have realized the error of this 
approach as shown in the article that 
follows from the Detroit Free Press of 
November 26, 1973. I commend it to the 
attention of my colleagues who are in- 
terested in basic education for our chil- 
dren. 

PARENTS, TAKE Heart—New MarH Is Karur 

Cxicaco.—The new math has flunked out. 


To the joy of frustrated parents across the 
country, math editors for two of the nation’s 
major textbook publishing houses have 
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dumped the numbo-jumbo of modern math 
and are going back to plain old 2 plus 2 
equals 4. 

The biggest problem with new math— 
which became popular in the early 60s—was 
its forbidding vocabulary, said John Jenkin, 
editor of elementary math books for Silver- 
Burdette Publishers. 

“Throughout that whole decade we moved 
from emphasizing math by memorization to 
emphasizing an understanding of why num- 
bers work the way they do,” he said. “We 
thought if children could understand the 
‘why,’ they could figure out the ‘hows’ more 
easily. But it turned out to be too much 
theory and too little problem solving.” 

Students just didn’t get enough drilling 
and practing, according to Jenkin. 

“Students could say that 9 times 8 equals 
8 times 9, all right, but they didn’t have the 
foggiest idea that 9 times 8 equals 72.” 

Many of the new math textbooks were rid- 
died with difficult words, like “commutative 
and associative properties,” incomprehensible 
to elementary students. Parents and teachers 
were upset, Jenkins said, and often couldn’t 
figure out what the books meant themselves. 
Of course, the books were especially hard on 
poor readers. 

“By 1968, we (at Silver-Burdette) knew 
things about the new math were really going 
awry,” Jenkin said. “The problems were com- 
ing through too clearly, and, even though 
we had been pretty conservative in our books, 
we knew we had to get started on some new 
ones. Test scores were coming back show- 
ing that kids couldn't even add a grocery 
bill, and parents were nearing the end of 
their strings.” 

So in its new math texts Silver-Burdette 
has let splashy colors and cartoon characters 
replace all those heavy words in math text- 
books. 

“I suppose we've been influenced by Ses- 
ame Street a great deal,” Jenkin said. 

“We haven't swung back to the old system 
entirely, but we are doubling back so the 
kids will get an emphasis on the basic skills. 
Drill is not a dirty word any more. During 
the heydey of new math you could hardly 
find a teacher who would even say the word 
drill; it was really taboo.” 

Dick Monnard, math editor for Addison- 
Wesley, echoed most of Jenkin’s observa- 
tions, adding that his company, too, is junk- 
ing the complicated vocabulary of new math. 

“Its the old accountability game,” Mon- 
nard said. “In 1963, we had eighth-graders 
testing at 8.8 on math problems; 10 years 
later new math had eighth-graders testing at 
7.8. Something had to change, so we're zero- 
ing back in on basic skills. Of course, we'll 
still teach for understanding like we did in 
new math, but we won't go overboard this 


Houghton-Mifflin’s school editor, Richard 
Smith, was not so critical of the new math. 
His company, he said, has continually main- 
tained a careful balance between the old and 
new math programs and therefore is not 
radically changing its elementary texts. 

“I don’t think we ever made any serious 
Mistakes about new math,” Smith said. 
“We've never neglected the drilling and have 
always had just the right balance between 
computational skills and sound pedagogy.” 


ASININE SQUABBLE BETWEEN CON- 
GRESS AND THE UNITED STATES 
IS DANGEROUS TO THE NATION 


HON. DALE MILFORD 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. MILFORD. Mr. Speaker, 
coming to this Congress, only a few short 


since 
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months ago, I have addressed this body 
several times in an effort to point out 
the dangers to the Nation of the asinine 
squabble that is going on between the 
administration and the Congress. 

Once again I would like to address 
myself to this problem, while at the 
same time, displaying visible evidence to 
prove my point. 

Mr. Speaker, I insert a letter from 
Mr. Pat Moran, fuel allocation officer 
for the State of Arkansas; that was ad- 
dressed to the Honorable Rogers C. B. 
Morton, Secretary of Interior, in the 
Recorp after my remarks. 

This letter speaks for itself. It also very 
eloquently speaks to every Member of 
Congress and to every officer in the ad- 
ministration. I strongly urge everyone to 
stop and consider what you are doing to 
this Nation. 


ARKANSAS PUBLIC SERVICE COMMISSION, 
Little Rock, Ark., November 19, 1973. 
Hon. Rocers C. B. MORTON, 
Secretary of Interior, Department of the 
Interior, Washington, D.C. 

Deak Mr. SECRETARY: During the past 
month I have attended approximately three 
briefings at the invitation of your agency, 
or the Energy Policy Office, which were sup- 
posedly designed to bring appropriate state 
officials up to date on the workings of the 
newly formed “middle distillate fuels alloca- 
tion program” formulated and announced by 
the Energy Policy Office for implementation 
by the Department of Interior, effective 
November 1, 1973. 

My knowledge of the “middle distillate 
allocation program” was, and still is, what 
I have gleaned from a careful reading and 
re-reading of the program as it was printed 
in the federal register when it was first 
announced. Much of the publicity sur- 
rounding the initiation of this program em- 
phasized that the individual state govern- 
ments were expected to play an important 
role in carrying out its day to day operation. 
In an effort to learn in more detail how the 
State of Arkansas could do its part during the 
current energy shortage, I have attended 
these briefing sessions of your department, 
all to no avail; the speakers are not sure of 
anything when questioned by the various 
state officials in attendance. 

However, the particular briefing which 

takes the cake, so to speak, was the one in 
Dallas, Texas last Friday morning, Novem- 
ber 16. This meeting, to which each Gover- 
nor in this region was asked to send a repre- 
sentative, was addressed by Under Secre- 
tary Whitaker in your absence. 
Whitaker delivered an absolutely ridiculous 
speech (although it was mercifully short) 
in which he sought to convince the audience 
that President Nixon had seen the present 
fuel shortage coming for years and that it 
was the Congress who was at fault for failure 
to act. 

Secretary Morton, most of the people in 
the Dallas audience last Friday came in an 
effort to get some answers about the day to 
day workings and administration of the fuel 
allocation program being sponsored by your 
department. What they received was a thinly 
disguised political speech which no one ap- 
preciated. In the current stage of the energy 
shortage we are surely past playing the asi- 
nine game wherein one branch of our gov- 
ernment blames another for our troubles 
(a point very aptly made by Congressman 
Milford of Texas at the Dallas meeting.) 

Whether it be termed “New Federalism” 
or otherwise, the states are ready to assume 
any responsibility given them in the present 
energy situation. In Arkansas, Governor 
Bumpers created a State Energy Office one 
week before the middle distillate program 
was announced. We have since doubled the 
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force in that office and we will increase per- 
sonnel again if this is needed in order to 
insure that no Arkansan has to bear more 
than his or her share of the energy short- 
age. Our State Energy Office has printed its 
own forms because we have yet to receive 
any forms from the Federal Government. 
These self-generated forms have been sent 
to the appropriate people throughout the 
fuel distribution chain in Arkansas and the 
completed versions thereof have been filed 
with your office in Washington. In connec- 
tion with these make-shift forms our Attor- 
ney General recently filed a petition seeking 
State wide relief from our agricultural diesel 
fuel shortage and at this writing it appears 
that our prayer for relief has, in part, been 
granted. 

The point I make, however, is that what 
relief we have thus far received has been al- 
most wholly a result of a herculean joint 
effort by our entire Congressional delegation, 
the Governor's Office, and the State Attor- 
ney General. We would have been completely 
out of diesel fuel to harvest crops 10 days 
ago if we were depending upon a citizens re- 
quest to make its way through local, regional, 
and national levels for review. So, please 
spare us any more Under Secretary's speeches 
about how much the present administration 
is on top of our energy problems. I don’t 
believe we can stand it (literally). 

Sincerely yours, 
Pat Moran, 
Fuel Allocation Officer, State of Arkansas. 


HARRIS SURVEY FINDS CON- 
SUMERISM RISING 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. ROSENTHAL, Mr. Speaker, the 
true test of any economic system lies not 
merely in determining whether it is effi- 
cient in creating jobs and profits; but in 
establishing whether it is fair to those it 
serves—the consumer. 

Judging by the latest Harris Survey, 
our system is rapidly losing the faith and 
trust of consumers. Over 1,500 families 
were querried about the quality of prod- 
ucts on the market today and fewer than 
20 percent said they have noticed im- 
provement compared to 10 years ago. 

This is a shocking vote of no confi- 
dence in American business and industry. 

Harris predicts that “a large number 
of industries will be in the consumer's 
doghouse until product and service qual- 
ity appreciably improve.” 

Consumerism has few boundaries. It 
encompasses product safety and effec- 
tiveness, fair pricing, honest advertising, 
the availability of meaningful consumer 
information and the search for a truly 
liveable environment. The message is 
clear—the consumer viewpoint must be 
an integral part of governmental and 
business decisionmaking, and consumer 
needs and interests must be advanced. 

And so we see housewives protesting 
the price and quality of food; consumers 
demanding representation on corpora- 
tion boards of directors; lawsuits against 
Federal regulatory agencies suing for 
protection against dangerous children’s 
toys and the release of Government prod- 
uct test information; the growth of iocal 
and private consumer protection offices, 
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and a steady flow of letters to Congress- 
men from aggrieved consumers. 

Consumer activity is everywhere. And 
although the consumer is flexing his 
muscles, it is still a fact that he is a 
second-class citizen in the marketplace. 
In the marketplace, the health and eco- 
nomic well-being of consumers continue 
unprotected. 

Why is this? Why is it that with the 
steady flow of news items about con- 
sumer injustices, with the unending flow 
of mail to Government officials, and with 
the increasing self-awareness by busi- 
ness of the need to deal with marketplace 
abuses, that more has not been accom- 
plished? Why is it that producers and re- 
tailers cannot regulate themselves? That 
our judicial system cannot effectively 
handle violations of consumers’ legal 
rights and that government is so ineffec- 
tive at legislating and administering so- 
lutions to consumer wrongs? 

Let me offer some possible answers. 
Corporations have largely failed at self- 
regulation because the consumer interest 
and the corporate interest are often in 
conflict, and the public interest too often 
gives way to the shareholders’ interest. 
The courts provide an imperfect mech- 
anism for redress of consumer grievances 
because consumer injustices generally 
results in dollar losses that are too small 
to litigate. And, finally, Congress and the 
executive branch have failed to prop- 
erly protect consumers because the gov- 
ernmental decisionmaking process is too 
often closed to the voice of the con- 
sumer. 

There are bills now pending in Con- 
gress which would, if enacted, effectively 
deal with these problems. 

The first—class action legislation— 
provides a mechanism whereby the 
courts would be able to resolve the dollar 
claims of consumers against the manu- 
facturers of imperfect products. It would 
open up the courts to suits by classes of 
consumers who have been similarly de- 
frauded or injured, without each individ- 
ual having to hire an attorney. 

Perhaps the most important consumer 
bill pending before the Congress—Ralph 
Nader called it the most important 
ever—is H.R. 14, my legislation to estab- 
lish an independent Consumer Protection 
Agency at the Federal level. 

This Agency will represent the Ameri- 
can consumer in all proceedings before 
the departments and agencies of Gov- 
ernment. It would, for the first time, give 
consumers equal clout with business 
when Federal decisions are made affect- 
ing the health and economic well-being 
of the public. 

The Lou Harris survey report follows: 

CONSUMERISM IN AMERICA: RISING 
(By Louis Harris) 

Consumerism—doubts about the quality 
of products people buy—is growing rapidly 
in the country. Compared to t-7o years ago, 
the number of Americans who think the 
quality of most things they buy has “grown 
worse,” has jumped from 35 to 53 per cent. 

Recently, a cross section of 1,536 house- 
holds was asked by the Harris Survey: “Com- 
pared to 10 years ago, would you say the 
quality of most products you buy has im- 


proved, grown worse, or stayed about the 
same?” 
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CONSUMER OPINION OF PRODUCT QUALITY 


[In percent} 


improved.. 
Grown worse 
Stayed same.. 
Not sure 


The deterioration of quality is viewed as 
taking place across a wide band of products. 
The public believes that as the quality of 
what it buys has grown worse, the quality of 
life in the country has also gone down. 
Coupled with worries about the energy short- 
age and doubts about the integrity of gov- 
ernment, the American people feel that they 
have a full plate of woes these days. 

To pinpoint where specific slippage in 
product quality has taken place since 1971, 
the Harris Survey asked: “Specifically, com- 
pared to 10 years ago, do you feel the quality 
of (READ LIST) has improved, grown worse, 
or stayed the same?” 


SPECIFIC PRODUCT ASSESSMENT 
{In percent] 


Grown Stayed 
proved 


worse same 


Television sets: 
1973 


61 17 
67 14 


52 27 
15 


49 20 

50 20 

44 31 

55 26 

a 39 40 
1971 ee 29 
Major household applian- 


25 
23 


29 
31 
7 
15 


43 
4l 


15 
14 
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Here are the major shifts on a product-by- 
product basis: 

Television sets, still benefiting from con- 
sumers who are buying color TV for the first 
time, finished on top in the “improved” 
category, a view held by 61 per cent of the 
public. However, even more saw TV sets as 
improving in quality a few years back. 

Packaged foods have slipped below the 50 
per cent mark on “improvement,” with a 
falloff of 11 points. Fresh vegetables and 
meats have also dropped 12 points in the 
“better” column and are up 11 in the “worse” 
column, 

Automobiles are down 9 points in the “bet- 
ter” category and are up 6 in the “worse” 
column. 

Major and small household appliances have 
both lost ground heavily in product quality 
reputation. 

The biggest slippage of all was found in 
the case of new home construction, where 
the number who felt home-building quality 
had “grown worse” jumped from 47 to 60%. 
This failure of confidence in quality comes 
in conjunction with an expected 1974 slow- 
down in new housing starts in the country. 

These results show that not only is con- 
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sumerism very much alive among the people 
in 1973, but that a large number of indus- 
tries will be in the consumer’s doghouse, 
until product and service quality appreciably 
improve. Adding to the problem is wide- 
spread consumer unhappiness over prices. Al- 
though people are optimistic that the worst 
of inflation might be over next year, the 
fact that they have paid record prices for 
products they feel are growing worse in qual- 
ity just compounds the national frustration. 


HEARINGS ON BEEF PRICING 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. FINDLEY. Mr. Speaker, I have to- 
day urged the Committee on Agricul- 
ture to schedule hearings as soon as pos- 
sible on the pricing of beef. 

The price of choice live cattle has 
dropped in 3 months nearly 30 percent, 
but retail prices are down less than 10 
percent. 

The American consumer deserves an 
explanation and so does the farmer. 

In mid-August, prices for choice live 
cattle at the Joliet, Ill., stockyards 
were between 56 and 57 cents per pound. 
On Monday of this week, choice live 
cattle were bringing 40 to 41 cents at 
Joliet, a reduction of 28 percent, accord- 
ing to an agricultural economist at the 
University of Illinois. 

During August the farmer received 
some of the highest prices ever for cattle. 
Wholesale choice beef in Chicago was 
70 cents. By Monday it had fallen to 63 
cents, a decline of slightly less than 10 
percent. The high August prices also 
made their way to the supermarket meat 
counter, but the recent price decline ex- 
perienced by the farmers has not been 
passed on to consumers. 

A Champaign, Ill., newspaper has been 
compiling monthly market basket totals 
for 5 months, including prices for six 
retail meat selections. Five of these 
reached their peak during August and 
September. While farm cattle receipts 
have recorded a decline of over 30 per- 
cent, only four of the selections declined 
in price, and by an average of only 9.5 
percent. 

Before the price ceiling was removed 
from beef on September 10, farmers 
started withholding cattle from market 
in anticipation of a price jump. As a 
result, less beef than usual came to 
market and demanded a premium price. 

When the ceiling was lifted, the antic- 
ipated price rise did not occur, however. 
Instead, farmers flooded the market with 
over-finished cattle some weighing more 
than 1,300 pounds. Prices declined. Since 
that time, live cattle prices have con- 
tinued down, but retail prices have yet 
to fully reflect this fact. 

In August, housewives put the full 
blame for high prices on the farmer. 
They have had little relief now, and un- 
less they follow the USDA Livestock 
Market News, most undoubtedly believe 
that the farmer is still making a 
“killing.” 


38770 


Beef prices have declined sharply on 
the hoof, but at the counter, little 
evidence of this fact exists. On a news- 
cast last night, one supermarket owner 
said that he had not reduced his meat 
prices yet because he had to make up 
profits lost when he paid black market 
prices to get beef during the meat 
shortage. Such statements raise legal 
questions which the committee should 
investigate. Clearly there is a need to 
investigate the pricing of beef. 


FEDERAL FOOD, DRUG, AND 
COSMETIC ACT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
in late October, the Public Health and 
Environment Subcommittee of the Com- 
mittee on Interstate and Foreign Com- 
merce held hearings on the many iden- 
tical and similar bills pending which con- 
cern vitamins and food supplements. The 
bills would insert in the Federal Food, 
Drug and Cosmetic Act a definition of 
“food supplement” as “food for special 
dietary uses.” The definition of the term 
“drug,” which now includes “articles— 
other than food—intended to affect the 
structure or any function of the body,” 
would be amended to -pecifically exclude 
“food supplements.” The bill would also 
insert in the act a new section providing 
that the Secretary shall not, in admin- 
istering the act, “limit the potency, num- 
ber, combination, amount, or variety of 
any synthetic or natural vitamin, min- 
eral, susbtance, or ingredient of any food 
supplement unless such article is intrin- 
sically injurious to health in the recom- 
mended dosage.” The proposed legisla- 
tion further provides that the Secretary 
“shall not require a warning label on 
any food supplement unless it is in- 
trinsically injurious to health in the rec- 
ommended dosage.” 

My statement submitted to the com- 
mittee follows: 

TESTIMONY OF THE HONORABLE OLIN E, 
TEAGUE, M.C., BEFORE THE COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE, U.S. 
HOUSE OF REPRESENTATIVES OCTOBER 29, 1973 
Mr. Chairman and members of the commit- 

tee: I want to thank you for permitting me 

to present to this committee some of my 
thoughts concerning the bill H.R. 643 and 
all similar bills on food supplements. 

Firstly, however, I wish to identify myself. 
My name is Olin E. Teague, and I represent 
the Sixth Congressional District of Texas. 
I have served in the Congress for some 27 
years, and my interest in this legislation 
stems from a vast amount of communication 
I have had with my constituents who believe 


they are benefiting from vitamin and mineral 
supplements in various potencies. I have 
heard from small businessmen who sell these 
products and, in fact, from women who won- 
der if the FDA is trying to bar the use of car- 
rot juice. Mr. Clinton Miller of the National 
Health Federation has been in touch with 
me on this matter and has presented the 
viewpoint of his federation membership. 
Government has the heavy burden of justi- 
fication when it acts to limit the rights of 
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individuals to make personal choices that do 
not affect or injure others, The Food and 
Drug Administration has spent a culmina- 
tion of over ten years of work by many of 
the most respected scientists and professional 
organizations in the country on the regula- 
tions which have elicited this controversy. 
I certainly am not a chemist, a physician, or 
a scientist. I do not believe the FDA 

tions should be permitted to take effect un- 
til a great many of the fundamental ques- 
tions are answered. I am grateful to the mem- 
bers of this committee for assuming respon- 
sibility to fully explore the facts and rami- 
fications of H.R. 643. This action will essen- 
tially cause an examination of other policies 
as well. 

We must look at our concepts of adequate 
nutrition, at how the Congress has re- 
sponded to these concepts, and the role at 
this particular time that availability of 
vitamins and minerals in certain potencies 
play in the nutrition of American citizens. 

There is much confusion in the market- 
place over nutrition. There is also much con- 
fusion in the scientific community and the 
government. I believe that this is the result 
of a lack of scientific knowledge and must be 
solved by continued extensive research and 
information rather than action at this time 
in a matter which could potentially do more 
harm than the good it is intended to do. 

Science has determined that the human 
body makes some vitamins itself but often 
in amounts too small to meet its needs. 
Man is dependent on obtaining some vita- 
mins from food, and, when circumstances 
prevent maintenance of a balanced diet, 
vitamin deficiencies result and can lead to 
diseases or debilities. So many factors have 
their effects on nutrition that not only the 
poor and aged but even the affluent Ameri- 
can is radically in need of a diet change. 
With the increasing concern that faulty nu- 
trition lies at the root of most major disease 
syndromes to one degree or another there is 
also concern for a new standard of optimum 
nutrition. Each person's metabolic machin- 
ery is as individual to him as his finger- 
prints. Each of us requires somewhat differ- 
ent amounts of the same nutrients in order 
to enjoy the best possible state of health for 
the longest possible period of time. Since 
most vitamins and other micronutrients are 
both harmless and absolutely necessary to 
life, it seems that regular supplementation 
of the diet is an act of simple prudence 
which an informed government and an in- 
formed medical establishment would en- 
courage. 

In summary, I believe that we can con- 
clude that vitamins are important to health. 
Surveys and studies by various private and 
government authorities have shown varying 
conclusions to support this; however, no one 
is challenging this point. I believe that we 
are challenging the prudence of FDA regula- 
tions at this time to curb the potencies of 
certain vitamins and minerals ~vhen, per- 
haps, this issue should deserve mc -in-depth 
attention. We have so many things to con- 
sider aside from the scientific aspects of this 
issue. For example, what about this nation's 
elderly people? At least 20 million Ameri- 
cans are over 65, and scientists report that 
vast numbers of them are suffering from 
mental and physical sicknesses that simple 
nutritional solutions might cure. It is for 
people such as these that force us to use 
careful judgment before imposing regula- 
tions on nutritional supplements. As we all 
know, the cost of properly feeding our fam- 
ilies is rising by leaps and bounds. Vitamins 
and other such items could provide us with 
@ more inexpensive way of obtaining needed 
nutrients. 

Mr. Chairman, I want to thank you for 
permitting me to express my views on this 
subject, and I urge your serious considera- 
tion of the legislation before you. 
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FAO NEWS 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. DIGGS. Mr. Speaker, I would like 
to insert for the information of my col- 
leagues the recent release of “FAO 
News,” by the liaison office for North 
America of the Food and Agriculture 
Organization of the United Nations. It 
should be noted that this release is for 
the use of the information media and 
is not an official record. 

An international mission—composed 
of representatives from the United 
States, France, and European Economic 
Community, Canada, the World Bank, 
the world food program, FAO, and mem- 
bers of the Permanent Interstate Com- 
mittee of the Six Sahelian Countries— 
has recently returned from an on-the- 
scene survey in the six affected coun- 
tries. The international mission esti- 
mated that food needs in the drought 
area are up to 662,000 tons through Sep- 
tember 1974. Further, the international 
mission found that nutritional levels of 
substantial portions of the population 
were “poor and often bad.” It is urgent 
that we realize that although about one- 
third of the 662,000 tons of food needed 
is “in the pipeline” that the deficit 
which is left is about 400,000 tons. The 
text of the release follows: 


SAHELIAN ZONE Foop Am NEEDS ar 662,000 
Tons THROUGH SEPTEMBER 1974 


WasHINGTON, November 5.—An interna- 
tional mission that recently returned from 
the Sahelian Zone of West Africa found 
nutritional levels of substantial portions of 
the population “poor and often bad” and 
estimated food aid needs of the drought-hit 
region at up to 662,000 tons through Septem- 
ber 1974. Undernourishment among nomads 
was described as “sometimes alarming.” 

The mission, composed of representatives 
of donor countries and organizations, made 
on-the-scene surveys in Upper Volta, Mall, 
Mauritania, Niger, Senegal and Chad from 
September 24 to October 15. Highlights of 
the mission's report were released by the 
Food and Agriculture Organization of the 
United Nations (FAO). The entire report will 
be on the agenda of the biennial FAO Con- 
ference which meets in Rome Novem- 
ber 10-29. 

About one-third of the 662,000 tons of food 
needed is “in the pipeline”, leaving a deficit 
that could range from a minimum of 360,000 
tons or go as high as 426,000 tons. In addi- 
tion to the food ald grants deemed necessary, 
the mission estimated that another 144,000 
tons should be made ayailable on special 
terms for sale to people in urban areas, af- 
fected only indirectly by the drought but un- 
able to afford to buy food at current record- 
high prices. Donors should make allocations 
for the October 1973-September 1974 period 
on an urgent basis, the report stated, and 
aid should include food products, animal 
feed, seeds, means of transport and storage, 
medicine and financial assistance. 

While rainfall during the summer growing 
season gave hope of a slight improvement in 
crops as compared to the meager harvests of 
the recent past, the mission reported, “local 
production will not cover food needs,” al- 
though the magnitude of requirements varies 
from country to country, In addition to con- 
ventional food aid, the mission recommended 
establishment of a supplementary allocation 
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of 50,000 tons of food for “floating popula- 
tions” which cross borders when driven from 
their homelands by famine conditions. 

Most of the countries visited by the mission 
asked for an allocation of grains to constitute 
“security stocks”, which could also be used 
to stabilize prices of grains. The mission felt 
that the 662,000 ton aid figure would cover 
these needs provided supplies reach their 
destinations on time and sound local distri- 
bution arrangements are made. But in the 
event of new deficits in the 1974 harvest, the 
mission saw a need for 242,500 tons in secu- 
rity stocks “to assure continuation of aid 
after October 1974.” 

The desire of the six countries for financial 
and technical aid for a seeds program was 
supported by the mission—to avoid a last 
minute appeal for importation of seeds at 
high cost and sometimes in varieties not 
adaptable to local conditions. FAO, with 
financial assistance from Oxfam of Canada, 
has set up a course in acquisition and man- 
agement of grain seed supplies, to be given in 
Dakar from November 4-17 for agricultural 
Officials of the six countries. 

The mission recommended the establish- 
ment of a revolving stock of seed supplies 
totalling more than 36,000 tons, chiefly of 
sorghum, rice and groundnuts (peanuts). 
The report deals extensively with the region's 
logistics problems, which are termed “com- 
plex and difficult.” Only two of the countries, 
Senegal and Mauritania, have sea ports. The 
other four are landlocked. 

Food stocks should be set up in remote 
areas before the rains set in next year, making 
many roads impassable, the mission stated. 
Of the 662,000 tons for total food aid, 165,200 
tons should be earmarked for stockpiling at 
points of difficult access. 

The mission recognized “the essential role 
played by the FAO office for the Sahelian 
relief operations, OSRO, and attaches great 
importance to the logistic support which it 
furnished to emergency operations during 
last summer's disaster period. The mission 
stressed “the necessity of continuing this 
logistic coordination" during the 1973-74 
emergency period covered by its report. 

Among measures designed to increase food 
production, the mission advocated financial 
incentives for grain farmers: “The mission 
recommends that the governments consider 
the possibility of adopting for cereal grains 
the same conditions covering industrial crops, 
guaranteeing a minimum price and assuring 
an outlet for salable surpluses.” 

This was seen by the mission as a first step 
toward lifting the rural economy out of the 
bare subsistence level, resulting in a better 
distribution of revenues between the urban 
areas and the rural areas. 

The mission was composed of members of 
the Permanent Interstate Committee of the 
six Sahelian countries plus representatives of 
the United States, France, the European Eco- 
nomic Community, Canada, the International 
Bank for Reconstruction and Development, 
the World Food Programme and FAO. 


WRIGHT PATMAN, THE DEAN OF 
CAPITOL HILL 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. BROOKS. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orp, I include the following: 


WRIGHT PATMAN, THE DEAN OF CAPITOL 
HILL 
(By Craig Hines) 
WasuHINGTON.—Dawn’'s early light breaks 
into a brilliant fall day in the Federal City. 
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Wright Patman steps smartly into.a brisk 
gait that in two and one-half miles and 
an hour will deliver him to his office to begin 
his 15,934th day as a Representative in Con- 
gress from the First District of Texas. It's 
a walk that mixes past and present for Pat- 
man, 80, the senior member of the U.S. 
House of Representatives; the dean of the 
House, as they say on Capitol Hill; the dean 
of the Congress, as Patman corrects the 
phrase. The senior senator is Republican 
George D. Aiken of Vermont. He came ta 
Washington in 1941. Patman had already 
served 12 years in the House by then. Pat- 
man lives in the popular and more fashion- 
able-by-the-day section known as Foggy Bot- 
tom, a one-time Tenderloin district that 
now houses the State Department, Ken- 
nedy Center for the Performing Arts and, of 
course, Watergate. (Patman almost bought 
a condominium apartment in the Water- 
gate complex but detected “bad construc- 
tion” and settled for a top-floor suite in 
nearby Columbia Plaza.) Patman takes off 
down Virginia Ave. Flags of many nations 
are being hoisted as he passes the curving 
modernistic headquarters of the World 
Health Organization. 

A car passes, Honks. The driver waves. It's 
Mrs. Patman headed for a meeting. 

Cordons of dump trucks, bound for one 
of the hundreds of nearby construction sites, 
rumble past Patman’s morning route. 

He passes the State Department and steps 
onto the sidewalk by the new offices being 
built for the Federal Reserve Board. 

Facing the symbol of an institution he 
has fought for years, Patman points out 
what he suspects is to be a tennis court for 
Fed biggies. 

“Ever see such big steel beams in a building 
this size?” he asks. Cost? “Too durn much.” 

Patman has fought for years to have a 
congressional audit of the Fed—as the board 
is known—and to have its operating fund 
appropriated by Congress. His efforts have 
always failed. 

“Members of Congress are told when they 
come here by lobbyists for the banks—(his 
voice drops to a confidential-style whisper) — 
‘Don’t be fighting the banks. Don't be fight- 
ing high interest. Don't be fignting monetary 
affairs. See, that’s up to the Federal Reserve.’ 

“Most of the members have been brain- 
washed to believe that.” 

Patman has been chairman of the House 
Banking and Currency Committee for 10 
years and has always faced trouble from some 
of his committee members when he tried 
to push his ideas on low interest and easy 
credit. 

“Bankers are generously represented on 
the committee,” Patman says with a touch 
of understatement. 

Dodging bicycles at 19th St. Patman pushes 
on as the sun begins to pour across the 
Washington Monument grounds, 

It’s about 50 degrees. Patman wears 2 
grey beaver hat and a medium-weight over- 
coat atop a blue pin-striped suit, blue pat- 
terned shirt and blue tie. 

He reaches the southeast corner of Seventh 
and Constitution, site of the National Gallery 
of Art. Old-timers call it the Mellon Gallery 
after the multimillionaire Andrew W. Mel- 
lon—archest of the several foes Patman has 
taken on in his 44 years in Washington. 

On Jan. 6, 1932, at the opening of House 
business, Patman rose, was recognized by 
the speaker, and said: 

“Mr. Speaker, I rise to a question of con- 
stitutional privilege. On my own responsi- 
bility as a member of this House, I impeach 
Andrew William Mellon, secretary of the 
Treasury of the United States, for high crimes 
and misdemeanors.” 

Patman launched into a bill of particulars 
he had drafted against the fabulously 
wealthy Pittsburgh financier who had been at 
Treasury since the administration of Pres- 
ident Warren G. Harding. 

“Republicans began to scream to high 
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heaven,” Patman recalls, but the speaker 
permitted him to continue for the prescribed 
hour of debate, then the impeachment reso- 
lution was referred to the Judiciary Com- 
mittee. 

Patman held the floor of the committee 
hearings for two weeks, sitting alone on his 
side of the table facing a dozen Mellon 
attorneys. 

Overhead planes roar toward a landing at 
National Airport across the Potomac River 
in Virginia. Patman had returned there by 
private jet from a speech in Florida the day 
before. It took one hour and 49 minutes. The 
first time Patman came to W: n in 
1929 it took four days in a Buick from 
Texarkana, 

“Most of it was detours,” Patman recalls. 

When Patman finished his case, the chair- 
man called a recess—and before the day was 
out Mellon quit Treasury and President Her- 
bert Hoover appointed him ambassador to 
England. 

“I got telegrams from London, saying if 
you're going to send us a Mellon, don't send 
us a rotten Mellon,” Patman says, “They were 
just giving him hell. They knew who he was.” 

Mellon wasn’t Patman’s first fight on Capi- 
tol Hill or his longest. The first day he en- 
tered the House he introduced a bill to pay 
off immediately the adjusted pay certificates 
the government had given men serving in 
World War I—like Patman who served 18 
months in the Army, part of the time as a 
machine gunner. 

The legislation involved more than $3 bil- 
lion to 3.5 million veterans. Many in govern- 
ment argued it was inflationary, including 
President Franklin D. Roosevelt—over whose 
veto the bill was finally passed seven years 
after it was introduced. 

“My enemies named it the bonus bill for 
the purpose of making an argument that it 
was free or a gift or something, when it 
wasn't,” Patman says. 

Patman vividly recalls the exact details of 
the payment plan and remembers one of the 
little tricks used to gain its adoption. 

He published a book containing the num- 
ber of veterans in every county in the country 
and how much money they would be paid. 

“Of course, that was enough to excite the 
United States,” Patman says. They thought, 
“We need that money. Let's get that bill 
passed.” 

After Patman passes the National Gallery 
he comes in full view of the Capitol, his pro- 
fessional home for almost a half century. 

Patman began in a small office on the top 
fioor of the Cannon House Office Bldg., oldest 
of the three now housing members on the 
south side of Capitol Hill. He had about three 
or four staff members. Today more than 80 are 
at his disposal because of his committee 
chairmanships. 

Patman’s seniority entitles him now to a 
Capitol view suite in the newest office build- 
ing which was named in memory of House 
Speaker Sam Rayburn, whose north Texas 
district was next to Patman's, The Congress- 
man speaks almost reverently of the late 
speaker. 

“He's missed more here now than any other 
former members of Congress,” Patman says, 
longing for leadership “like Mr. Rayburn pro- 
vided. When he banged that gavel it meant 
something and they'd respect him.” 

Patman is an admitted loner, and Rayburn 
was one of his few close friends. 

That wasn’t true of Patman’s relationship 
with another speaker from Texas, John Nance 
Garner of Uvaide, who was Roosevelt’s vice- 
president for the first two terms. 

Garner was “crabbed and overbearing,” 
Patman says and he blames Garner for keep- 
ing him off the Banking Committee for his 
first four terms in the House. 

“I would have been chairman at least 20 
years before if I'd been put on it in the be- 
ginning” says Patman, who is also chairman 
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every other term of the House-Senate Joint 
Economic Committee. 

Another measure of Patman’s tenure is the 
presidents under whom he has served—seven 
of them. 

He was elected at the same time as Herbert 
Hoover, with whom he had no personai rela- 
tionship. Patman’s first term was one of the 
only two since he has been in the House when 
the Democrats were not in control. The other 
was the first two years under Dwight D. Ei- 
senhower. 

Patman met Franklin D. Roosevelt, when 
he was still governor of New York, by going 
to Hyde Park to see him about the bonus 
bill—which FDR would never support. 

But after the bonus bill was enacted over 
presidential veto, “It was all sweetness and 
light. They couldn't do enough for the Roose- 
velts. Everything was forgiven, and it was 
happiness from then on. 

His relationship with Harry S. Truman 
was “very pleasant.” 

“He was more of a populist-minded fellow 
like I was.” 

Patman has special admiration for Tru- 
man because “he was the only President that 
went to the mat with the Federal Reserve” — 
convincing Fed's open market committee to 
keep the lid on loan interest rates. 

“That shows one President had a confron- 
tation with the Federal Reserve and came 
out the winner,” he allows. 

Eisenhower was “a nice fellow,” Patman 
recalls. “Nobody ever claimed he was too 
knowledgeable on governmental affairs or 
economic questions. But he was a good man.” 

Patman campaigned for John F. Kennedy 
and is reputed to be one of the men who 
convinced Rayburn to back down from 
his opposition to Lyndon B. Johnson joining 
Kennedy’s ticket, 

Kennedy made a 1960 campaign stop in 
Texarkana, a town that straddles the Texas- 
Arkansas line. Police estimated the crowd at 
more than 100,000. 

Patman even campaigned last year for 
Democratic nominee George S. McGovern, 
whose candidacy was spurned by many old- 
time Democrats. 

After Kennedy's assassination, Patman 
found an old friend in the White House. Dur- 
ing Patman’s four years (1921-25) as a state 
representative, his seatmate in Austin was 
Sam Ealy Johnson, father of the late Presi- 
dent, 

“When Lyndon was elected to Congress,” 
Patman says—quoting a story LBJ often told 
himself—“his father took him down to put 
him on the train to Washington. 

“And he told him this: When in doubt 
how to vote, vote with Wright.” It was advice 
Johnson took only sporadically. 

Patman remembers Sam Ealy Johnson as 
“a cowboy-type fellow . . . who could ride 
anything on the ranch that had hair on its 
back.” 

The elder Johnson also joined Patman in 
opposing the resurgence of the Ku Klux 
Klan. 

Sam Ealy Johnson, Patman also recalls, 
“was a fellow with the people—like some of 
us who are accused of being populists are. 

“You don’t ever see any populists in the 
penitentiary. Lots of Democrats and Repub- 
licans. But you don’t see any populists.” 

Patman says when the term “populist” is 
hurled his way with something less than 
kindness, he just says, “Thanks for the com- 
pliment.” He disdains, however, the term 
“liberal,” preferring “progressive.” 

Patman has always deferred to presidents 
on foreign policy, and he supported Richard 
M. Nixon’s war policy to the end. 

“Here a while back, he (Nixon) had what 
he called a Peace With Honor Day down at 
the White House, and I said, ‘Dick, why in 
the devil did you invite me down here. See 
all these Republicans down here?’ He said, 
“Well, the truth is, you are one of the ones 
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who voted (with the President) on seven of 
the most important issues that enabled us to 
have peace with honor.’” 

There's a world of difference, however, in 
Patman’s and Nixon's monetary policies. And 
Patman tried to launch what would have 
been the first Watergate investigation. 

His attempt was blocked when his commit- 
tee in a fiery and confused session refused to 
subpoena witnesses who would not appear 
voluntarily. 

Nixon’s father owned a grocery in Whittier, 
Calif., and Patman says the President has 
said the Robinson-Patman Act, a small busi- 
ness protection law which Patman sponsored 
in the House, was often discussed by the 
Nixon family. 

The populism that spawned the Robinson- 
Patman Act lapses over in the Patmans’ social 
life. 

“I don’t mix up much in the social life,” 
Patman says. “There are too many parties 
and receptions. If you go to them, you don't 
have time to do your work.” 

He is usually in bed by 10 and up about 
5:30 to read the papers and listen to the early 
news before starting to work—walking on the 
pleasant days of spring and fall, driving on 
the colder days of winter and in the summer 
heat. 

In the afternoon Mrs. Patman usually picks 
him up at the office. He married his present 
wife, Pauline, in 1968 after his first wife, 
Merle, died in 1967. Patman and the present 
Mrs. Patman dated in the pre-World War I 
days. Then, when both their spouses died, 
they married. 

Of the Patman’s three surviving sons, only 
the youngest, William, is in politics. He is a 
state senator from Ganado, and his wife, Car- 
rin, is active in national Democratic politics. 

The oldest Patman son, Connor, is a lawyer, 
as is William, practicing in Texarkana. Pat- 
man says neither of his lawyer-sons takes a 
case involving the federal government be- 
cause of a possible conflict of interest. 

The middle son, Harold, is a geologist in 
Austin. 

The heaviest socializing Patman will admit 
to was mixed with business in the legendary 
“Board of Education” meetings held almost 
at the end of every day Rayburn was speaker. 
It’s where Rayburn brought hand-picked 
young men like Lyndon Johnson and Carl 
Albert, the current speaker, and taught them 
the ways of the House. His teaching boiled 
down to: “To get along, go along.” It’s on 
that advice that Patman strayed most from 
Rayburn’'s precepts. 

Patman’s career has not always concerned 
such weighty matters as were discussed at the 
“Board.” Between his state house tenure and 
Congress, he was a district attorney for the 
area around Texarkana. He fought prostitu- 
tion and praised Prohibition. 

“Seems like everybody we'd catch—one of 
those highwaymen or one of the post office 
robbers or bank robbers—would wind up un- 
der some whore’s bed,”’ in the section of Tex- 
arkana known as the Swamp Poodle. 

The district judge agreed with Patman’s 
request to close down the sin strip and ap- 
proved Patman packing a .38 Smith & Wes- 
son. 

“I was prepared to use it,” Patman says. 
But the need never arose. 

Patman’s policies, whether about prostitu- 
tion or populism, apparently have pleased his 
constituents. 

Since the first campaign for the state 
house, Patman has been in 27 elections and 
has won them all—and has never even been 
forced into a runoff. Republicans usually by- 
pass the opportunity to be humiliated by 
Patman. 

Patman’s style of personal campaigning has 
changed little over the years. To reach all 
parts of his district by television ads would 
be a costly proposition involving stations 
in Dallas and Shreveport as well as Texar- 
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kana. But Patman has not overlooked a gim- 
mick or two. The first Congressional race was 
made in one of the first Ford Model A's in 
the area. 

“Everybody was looking for the new Ford 
and I got more people to come see the Ford 
than to see me.” he recalls. 

His campaign strategy was simple: “If I 
Saw two or more people I thought were voters, 
Pd stop my car and talk to them.” 

Once near Weaver in Hopkins County, he 
saw three men sitting around a fire beside the 
road. They were unimpressed. 

“My name's Wright Patman, and I'm run- 
ning for Congress,” he told them. “Haven't 
you heard about it around here?” 

“One of them spit on the fire and looked 
up,” he remembers, “and said, ‘Yeah, I’ve 
heard ’em laughing about it.” 

They must not have laughed very hard. 
In his first Democratic primary race for Con- 
gress Patman carried eight of the 11 counties 
in the district and defeated an incumbent of 
14 years. 

Will Patman, even though he’s 80 keep 
running? Probably, he says, if his health is 
all right. 

“I feel as good as I did when I was 45,” he 
says. “I'm certainly more knowledgeable and 
I believe more intelligent and I certainly 
know more about the running of the govern- 
ment than I ever did.” 

Political observers in northeast Texas and 
beyond find it hard to imagine the circum- 
stances under which Patman could not be 
reelected. 

Part of Patman’s political formula is one 
of the most thorough programs of constitu- 
ent service on Capitol Hill. 

About three years after coming to Con- 
gress, Patman started a weekly newsletter 
which has been published ever since and is 
carried regularly in many of the more than 
50 newspapers in his district. 

In the newsletter he gives his views an 
national issues and offers many free or low- 
cost government publications. 

Some people get things they don’t write 
for, Annually Patman buys (partly from 
honorariums which all go for the purpose) 
and mails out about 11,000 copies of Dale 
Carnegie’s “How to Win Friends and Influence 
People.” They go to high school and college 
graduates and other students in the district. 

He also sends hundreds of baby books to 
new parents and household books to newly- 
weds. And he tries to keep track of golden 
anniversaries and other personally important 
events among his constituents. 

All of this done, Patman says, so “at least 
they can’t say they haven’t heard of me.” 

Well, lots of people have heard of Wright 
Patman for a long time. From the Piney 
Woods of east Texas to the board rooms of 
Wall Street. 

At the financial pulse points of the nation 
and world, his reception has sometimes been 
less than cordial. 

But back home, where it counts with a 
politician, they apparently have liked what 
they heard. 


ECONOMISTS SEE TEMPORARY 
CRUNCH, LONG-RANGE AFFLUENCE 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. PICKLE. Mr. Speaker, an article 
in this morning’s Wall Street Journal 
offers a note of long range optimism for 
the American economy. It notes that 
economists generally see a future of con- 
tinued affluence, although spending 
habits may change direction a bit. 
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The major reason for their optimism 
is that they expect the economy to con- 
tinue growing faster than the popula- 
tion. The economists also note a growing 
participation in the labor force by 
women. By last year, families with more 
than one worker accounted for almost 55 
percent of the families headed by mar- 
ried men in the labor force, compared 
with 45 percent 10 years ago. 

Economists do not expect this percent- 
age to stay on a dramatic climb—but 
they do not expect large numbers of 
women. to leave the labor force either. 

I would like to include the article in 
the Recorp at this time: 

Livinc WITH INFLATION—EcONOMISTS SEE 

CHANGE IN FUTURE SPENDING, No END TO 

AFFLUENCE 


Consumers Cope With Spiral In Food; Buy 
Small Cars, Load Them With Extras; Shar- 
ing the Swimming Pool 

(By Lindley H. Clark, Jr.) 

As Americans struggle with inflation and 
energy shortages, many are finding them- 
selves living less well. Since prices seem likely 
to continue climbing rapidly and the end of 
the energy crisis isn't in sight, are consumers 
facing an age of austerity? 

Most economists doubt it. “I think we have 
a temporary aberration,” says Frank P. Mur- 
phy, manager of the economic-forecasting 
operation for General Electric. “We still be- 
lieve that affluence is going to be the theme 
of the consumer sector in the years ahead.” 

By any sort of relative standard, Americans 
even now aren’t doing badly. The per-capita 
gross national product has pushed close to 
$6,200, still far and away the highest in the 
world. Japan and West Germany, especially, 
have been narrowing the living standard gap 
in recent years, but both still have a long 
way to go. 

Inflation, moreover, isn't a purely U.S. phe- 
nomenon. Over the past half-dozen years, no 
major nation has a much better price record 
than the U.S., and several—notably, Japan— 
have been doing much worse. 

THE PUSH FOR RESEARCH 


Companies such as GE obviously are deeply 
interested in how much money Americans 
have and will have and particularly in how 
they spend it. To keep tabs on the consumer, 
they haye been leaning harder on economic 
and marketing research. 

Roy E. Moor, economist for A. G. Becker 
& Co. and immediate past president of the 
National Association of Business Economists, 
figures that there now are about 3,400 pro- 
fessional economists working for banks, con- 
sulting firms and directly for businesses. 
Since 1964 the average salary of association 
members has risen from $18,000 to $30,000, 
an indication of the increasing value busi- 
ness puts on their guidance. 

The economists who focus on the consumer 
know that he is a hard man to keep up with. 
As prices of food have soared this year, for 
instance, it would be easy to assume that 
consumers would spend more on it; food, 
after all, is a necessity. 

Actually, however, consumers in the first 
nine months of 1973 did 20% of their spend- 
ing on food, almost exactly the same per- 
centage as in 1972. “There was, of course, 
something of a buyers’ strike,” says Jay 
Schmiedeskamp, who directs the consumer- 
attitude survey for the University of Michi- 
gan’s Survey Research Center and has many 
business clients. “But when people stop buy- 
ing beef and eggs, they buy something 
cheaper.” Food is a necessity but, at least in 
1973, T-bone steak is something of a luxury. 


SWEAR WORDS FROM CONSUMERS 
Although consumers can and do adjust to 
changing economic situations, they don't 
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always do so happily. Michigan’s latest sur- 
vey, released in mid-October, showed & 
deepening resentment against inflation. 
“I've never read interviews with so many 
swear words in them,” Mr, Schmiedeskamp 
says. 
The Michigan survey indicates that most 
consumers are looking for slower business 
in 1974. Most economists also are looking for 
a significant slowdown next year, and a 
growing number think that the energy 
shortage could mean a recession. That is 
usually defined as two consecutive quarters 
of declining gross national product, meas- 
ured in terms of 1958 dollars. Analysts also 
look for inflation to persist with a shove 
from the energy crisis; a majority, in fact, 
think that prices will rise at an annual rate 
of 4% to 5% for at least the next five years. 
Nonetheless, the business economists 
think that consumers will find ways to 
cope—spending less on new houses, cars and 
some other items next year but expanding 
total outlays in 1974 and on into the future, 
“Consumers may have some trouble in the 
short run in adjusting to inflation,” says 
Paul J. Markowski, chief economist for Laid- 
law-Coggeshall Inc., “but inflation will push 
up their incomes right along with prices.” 
SMALLER AUTOS 


One way that consumers may already have 
been adjusting is by purchasing smaller 
cars; General Motors as a result, is closing 
16 plants for a week in December to cut big- 
car output. The trend reflects a desire for 
economy not only in initial prices but also 
in fuel consumption, Auto makers already 
had been iltering production schedules to 
meet demand, but they are having some 
trouble keeping up. 

At the same time, though, auto men are 
convinced that consumers aren’t going all 
the way for austerity. M. W. Worden, vice 
president-marketing staff of GM, recently 
commented that customers aren’t really 
forsaking comfort and convenience. “In the 
model year just ended,” he said “61% of ail 
GM intermediate or smaller cars were 
equipped with air conditioning, 38% had 
vinyl roofs and countless numbers had the 
plushest interiors, the fanciest trim pack- 
ages we offer and stereo radios.” 

A. A. Groppelli, director of economics and 
investment strategy for Cowen & Co., notes 
that consumers also swung to smaller cars 
around 1960 but that the swing didn't last 
long. By the mid-1960s purchasers were 
choosing size and power once again. This 
time he figures the swing to the smaller 
models will be longer-lasting. 

Economists generally expect consumers to 
buy fewer cars of any kind in 1974. Mr. 
Worden of GM thinks that total passenger- 
car sales, including imports, “could approach 
11 million units” in the 1974 model year, 
down from 11.8 million in 1973. 

Higher prices aren’t the only reason. Con- 
sumers stocked up heavily on cars, appli- 
ances and houses in 1972 and 1973, and 
needs aren't so great any longer. With con- 
sumers growing increasingly worried about 
their personal economic future, purchases 
that can be postponed often will be. 

“The current pattern of change in st- 
titudes suggests that a downturn in con- 
sumer spending for discretionary items will 
occur in the first half of 1974,” the University 
of Michigan’s Survey Research Center says. 
“The magnitude of the decline in sentiment 
suggests that the downturn could be sub- 
stantial.” 

Robert J. Eggert, staff vice president of 
RCA, thinks that spending on consumer dur- 
ables—autos, TV sets, appliances and other 
home furnishings—will rise by about 5% in 
1974, compared with a 15% jump in 1973. 
He thinks that automobiles will more than 
account for the slowdown in growth, with 
auto spending falling by 4% while other 
durables show a table 11% rise. 

He doubts that the decline in housing will 
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do much to dent appliance and TV sales. 
“There is no good correlation between hous- 
ing and appliances,” he says. “Even if starts 
drop to 1.6 million (compared with about 
2.1 million this year), some people who aren’t 
building homes will be buying TV sets, dish- 
washers and other items to upgrade their 
present environment.” 
MORE MONEY TO SPEND 


Economists such as Mr. Eggert have to 
look much more than a year ahead, RCA itself 
nursed along color television for years be- 
fore it finally took off. At the moment, the 
company regards cartridge TV, which will 
allow a set owner to rent or buy his own 
taped programs, as a comparable develop- 
ment for the future. 

The major reason that economists see a 
future of consumer affluence is that they ex- 
pect the economy to continue growing faster 
than the population. Population growth ap- 
pears to be slowing; Mr. Eggert figures that 
the annual rate of increase in the next five 
years will be about 0.9%, compared with 1% 
in the past five years. 

The economy can grow faster than popula- 
tion, producing more to distribute to each 
American, because of increasing productivity 
and a growing rate of participation in the 
labor force. 

In recent years, inflation, women's libera- 
tion and other factors brought growing num- 
bers of married women into the labor force. 
As a result, by last year, families with more 
than one worker accounted for almost 55% 
of all the families headed by married men in 
the labor force, compared with only 45% 
ten years earlier. 

Economists don't expect the percentage of 
working wives to grow so rapidly in the fu- 
ture, but neither do they expect large num- 
bers of women to leave the labor force. The 
slower population rise, assuming it con- 
tinues, will mean smaller families units. And 
the combination of the two, Paul Markowski 
says, will mean that “families will have more 
funds for discretionary spending.” 

A whole lot more, if the Conference Board 
is right in a forecast it prepared for last 
year's White House Conference on the In- 
dustrial World Ahead. The board predicted 
that the average American’s spending—in 
terms of current dollars—will nearly double 
between now and 1990. 

What will Americans spend their money 
on? GE's Mr. Murphy thinks that they will be 
buying cars that are compact but comfort- 
able and well-equipped. The cars, he figures, 
will be designed for fuel economy and con-’ 
venient handling on short trips. Ten years 
from now, he expects the public to be rely- 
ing much more on mass transit. 

Both environmental pressures and the en- 
ergy problems make such a future likely, and 
economists doubt that either the pressures or 
the problems will disappear very soon. 
Michael Evans, president of Chase Economet- 
ric Associates, does think that the worst of 
the energy shortage will be over by 1977 be- 
cause of “widespread exploration and devel- 
opment, spurred by higher oil prices.” 

ENERGY SHORTAGES 


MacKay-Shields Economics, which did an 
intensive study of the housing outlook 
through 1980, thinks that energy shortages 
will be a factor there, too: “Both the short- 
ages and consequent cost Increases will force 
more attention to general building design 
and will increase the use of insulation.” 

“The general building design” may shock 
some present-day Americans: According to 
MacKay-Shields, rising costs will dictate a 
much greater use of mobile homes. Yards will 
be smaller, and there will be more row 
houses and more shared facilities, such as 
swimming pools and play areas. 

As with cars, though, comfort and con- 
venience won't be neglected. MacKay-Shields 
says: “Consumers' strong desire for more 
convenience and less maintenance, both in- 
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side and outside the home, will significantly 
increase the demand for more and more so- 
phisticated household operating equipment 
and products and materials requiring mini- 
mum care.” 

“As a family moves up the earnings scale,” 
the Conference Board says, “each dollar of 
additional income is spent differently—rela- 
tively less goes for necessities, more be- 
comes available for other things.” Among 
those things perhaps will be RCA’s cartridge 
television. And that will be nothing new. The 
Census Bureau now is conducting a study of 
what Americans currently are spending their 
money on, with an eye to revising the “mar- 
ket basket” that is used to compute the 
Consumer Price Index. 

The last time the basket was revised, in 
1964, 100 items were added, including be- 
tween-meal snacks, room air conditioners, 
moving expenses and golf fees. Thrown out 
of the basket were such items as men’s pa- 
jamas and sewing machines, 


QUOTAS HAVE NO PLACE IN BROAD- 
CAST LICENSE RENEWAL LEGIS- 
LATION 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. GOLDWATER. Mr, Speaker, there 
has been a great deal of discussion about 
requiring broadcasters to meet certain 
national standards, or quotas, as a con- 
dition to the relicensing process before 
the Federal Communications Commis- 
sion. 

I am convinced that this is wrong and, 
therefore, I offer to my colleagues the 
following rationale for opposing a na- 
tional standard: 

Dear CoLLEAGUE: In considering criteria to 
be used for relicensing, quotas and national 
standards should not be set. Therefore, I call 
your attention to the following argument 
supporting this view together with an at- 
tached memorandum. 

There may be a number of television 
broadcasters who would welcome the short- 
range beneficial effects of having clear and 
certain percentage quotas to meet in order 
to have some assurance that substantial pro- 
grami performance will lead ta license re- 
newal is essential to the stability of the 
broadcast industry. But acquiescence in a 
government -initiated and enforced program 
quota system is too high a price to pay for 
such stability. 

In the long run, the certainty afforded by 
program quotas will prove to be illusory. All 
broadcasters will meet the quotas set by the 
FCC, in order to gain protection from license 
renewal challenges. But the challenges are 
bound to continue, and the FCC will be 
forced to increase continuously the percent- 
age quotas. It will be drawn inevitably into 
making value judgments on the content of 
programing making up the quota categories. 
Ultimately, adoption of program quotas will 
lead to the insulation of the television broad- 
caster from the local viewers he is licensed 
to serve. He will be primarily responsibe to 
the government agency that sets the program 
guidelines necessary to achieve renewal 
rather than being responsive to local needs 
and interests. 

I feel that an amendment is needed to 
make certain that the FCC does not consider 
national criteria. Such an amendment would 
benefit the public and the television broad- 
casting industry. It would help maintain the 
Separation between government and the 
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broadcast media, which is necessary if the 
electronic press is to have the same consti- 
tutional protection as the printed press. 
Sincerely, 
Barry M. GOLDWATER, JR., 
Member of Congress. 
MEMORANDUM EXPLAINING WHY A QUOTA 
SYSTEM SHOULD NOT BE INCLUDED IN BROAD- 
CAST LICENSE RENEWAL LEGISLATION 


At present, the FCC may lawfully pass 
judgment on the programing proposals and 
performance of broadcast license renewal 
applicants to ensure that the “public inter- 
est, convenience and necessity” will be served 
by a grant of a license, The issue that is of 
prime concern is the criteria the FCC properly 
may use to evaluate a broadcaster’s program 
performance—the aspect of the renewal proc- 
ess which has led to the expansion of govern- 
ment power over TV programing. 


TELECASTERS’ VULNERABILITY TO GOVERNMENT 
INFLUENCE 


Television broadcasting showed near record 
profitability for 1972, e.g., net revenues were 
$3.18 billion, up 15.6% from the prior year, 
while before tax profits of $552.2 million 
represented a 41.9% increase over 1971. The 
mere prospect of losing the valuable broad- 
cast privilege, coupled with the lesser, but 
more realistic sanction of having to go 
through a tedious and expensive renewal 
hearing, makes the broadcaster vulnerable 
to FCO power to influence program content 
by means of the license renewal criteria. In 
recent years, the risk of renewal challenges 
has become much more real, especially 
against commercial television stations 
operating on VHF channels (ie., channels 
2-13), since groups seeking to oust the in- 
cumbent and take over a station’s license 
usually file applications against the most 
profitable stations. Therefore, these stations 
are often the most vulnerable to government 
influence on their programing. To make their 
applications “challenge-proof” and to ensure 
license renewal, broadcasters tend to present 
programing that the FCC has indicated will 
serve the public interest. 

Tronically, the increase in the number of 
competing applications has served to make 
the broadcasters more responsive to the gov- 
ernment than to the local audience or indi- 
vidual citizen. This has been encouraged even 
more since the FCC proposed quantitative 
programing guidelines to define the level of 
“substantial” service which would give the 
incumbent a plus of major significance in 
gaining renewal. 


PROGRAM QUOTAS 


The Chairman of the FCC has stated be- 
fore the Commerce Subcommittee on Com- 
munications and Power that he could per- 
ceive no real alternative to “the adoption of 
gross percentages of broadcast time in certain 
programing categories that, when met or 
exceeded, will measure a level of perform- 
ance giving reasonable assurance of license 
renewal.” 

These “gross percentages,” already pro- 
posed by the FCC, which would apply only to 
the most profitable TV stations (ie, VHF 
and UHF network affiliates and VHF non-af- 
filiated or independent stations), are as fol- 
lows: 

(i) With respect to local programing, a 
range of 10-15% of the broadcast effort (in- 
cluding 10-15% of the prime time period, 
6-11 p.m., when the largest audience is avail- 
able to watch). 

(ii) The proposed figure for news is 8-10% 
for the network affiliate, 5% for the inde- 
pendent VHF station (including a figure of 
8-10% and 5%, respectively in the prime time 
period). 

(iii) In the public affairs area, the tenta- 
tive figure is 3-5% with, as stated, a 3% 
figure for the 6-11 p.m. time period. 

The “ranges” mentioned in these categories 
refer to the fact that the FCC would vary the 
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percentage expected of each station according 
to a complex combination of such factors as 
market size and annual revenues, Thus, one 
quota would apply to a station in the top 50 
markets with annual revenues of $5 million, 
another would apply to a station in the same 
market with $1 million in revenues, and still 
another would apply to a station in the sec- 
ond 50 markets with $3 million in revenues, 
and, of course, the quotas would shift as reve- 
nues and market sizes increased or decreased. 

Even if there were no other problems with 
this quota system, there is reason enough 
in opposing its adoption simply to prevent 
the FCC from creating yet another confus- 
ing set of regulations. But there are much 
more serious problems with program quotas, 
regardless of whether they are purely quan- 
titative tests to assure license renewal. or 
whether they will invite the FCC to pass 
judgment on the qualitative aspects of TV 
program content. 

QUOTAS INSULATE STATIONS FROM LOCAL 

VIEWERS 


If the percentage quotas are purely quan- 
titative, then the FCC could not consider 
whether the broadcaster's programming was 
adequate in terms of local needs and inter- 
ests, as long as the quotas were filled. This 
would create the risk that renewal appli- 
cants will render the type of program per- 
formance that is necessary to assure re- 
newal rather than what the local viewers may 
want. Numerical quotas will not benefit 
either the licensee or the public in the long 
run. The licensee will be forced to engage 
in a numbers game with the FCC. He will not 
jeopardize his broadcasting privilege by fall- 
ing below the net number, and will be dis- 
couraged from making attempts at truly 
diverse programming. The percentage quotas 
thus become the minimums that all broad- 
casters will achieve. Future Commissions 
continuously will have to increase the per- 
centages in order to upgrade the broadcast- 
ers’ performance. If the licensee is assured 
renewal by meeting such minimum quan- 
titative requirements, the public has lost its 
ability to have a meaningful impact on the 
broadcaster’s performance in terms of their 
local needs and interests. This would be reg- 
ulatory protectionism of the most profitable 
TV stations and, even worse, a complete in- 
sulation of broadcasters from the local view- 
ers that the stations are licensed to serve. 


QUOTAS INCREASE GOVERNMENT CONTROL OF TV 
PROGRAM CONTENT 


But the FCC is not likely to treat the 
quotas as purely quantitative. The agency 
has given every indication that it will be 
making value judgments on TV program con- 
tent, regardless of whether the broadcaster 
fulfilled the approved quota. For example, 
the Commission has stated that: 

“[T]he fact that a renewal applicant did 
meet these general guidelines would not pre- 
clude the contention at renewal or at a com- 
parative hearing that his service was not 
substantial in these ... areas. An applicant 
could devote a most substantial percentage of 
his time to public affairs, for example, but 
with coverage solely of issues like canoe 
safety, rather than the issues that are truly 
of ‘great public concern’ in the area. .. .” 

(Notice of Inquiry in Docket No, 19154, 2 
Current Service, Pike and Fisher Radio Reg., 
p. 53:432) 

Chairman Burch echoed this view in his 
testimony before the Subcommittee, 

It is bad enough to have the electronic 
press licensed every three years by the gov- 
ernment; it would be even worse to encour- 
age the FCC to set quotas and specifications 
for that press and be drawn inevitably into 
making qualitative Judgments on journalistic 
performance. 

PROPOSED AMENDMENT 

I favor an amendment to assure that the 

C could not consider any national criteria 
with respect to the extent, nature, and con- 
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tent of broadcast programming. The local 
community would be the point of reference 
for evaluating the broadcaster's performance. 
The responsibility for superior performance 
would be placed in the hands of the local 
licensee and the public he undertakes to 
serve. 

This amendment would stress the Govern- 
ment’s role as the arbiter in the program- 
ming dialogue between the broadcaster and 
the public, without injecting its own pro- 
gramming judgments in this dialogue. This 
is not to say, however, that the FCC could 
employ no standards in judging the broad- 
caster’s performance in the public interest. 
The Commission could use clear and objec- 
tive standards, as long as they do not relate 
to the extent, nature or content of broadcast 
programs. 

Accordingly, under such an amendment, 
the Commission’s review of program per- 
formance could, for example, be based upon 
such considerations as: (1) the mechanics, 
quantity, and quality of the broadcaster's 
ascertainment efforts; (2) an evaluation of 
the applicant’s past, present, and proposed 
programming in light of the ascertained 
needs, interests, problems and issues (t.e. 
using the community’s standards of pro- 
gram performance and not the FCC’s pro- 
gram standards); (3) the promise versus 
performance aspects of the broadcaster’s pro- 

showing; (4) and various “con- 
tent-neutral” aspects of the applicant’s pro- 
gramming, such as programming expendi- 
tures, equipment and facilities devoted to 
programming, policies regarding preemption 
of time for special programs, and the like. 

This amendment would not change the 
current procedures for Commission consid- 
erations of petitions to deny license renewal 
applications or for dealing with mutually 
exclusive applications for the same broadcast 
service. It would remove the convenient 
crutch of Government specifications regard- 
ing the kind of program performance that 
will satisfy the statutory public interest 
standard, thereby reinforcing the broad- 
caster’s duty to the interest of his com- 
munity, including minority or special-inter- 
est groups. 


WHY SOME PRICES SHOULD RISE 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. ROUSSELOT. Mr. Speaker, earlier 
this week I submitted an article from the 
Wall Street Journal for the members’ at- 
tention entitled “Rationing is Irration- 
al.” Today I am continuing my efforts to 
convince my colleagues that the only 
solution to encouraging the production 
of the vital commodities that are in short 
supply in our domestic economy is to re- 
peal the so-called Economic Stabilization 
Act, and allow the free enterprise sys- 
tem to work. 

No doubt one of the most critical short- 
ages we have encountered is in our supply 
of fuel. In an article which appeared in 
the November 19, 1973, issue of News- 
week, Dr. Milton Friedman, a leading 
monetarist, supports the only rational 
approach to the fuel crisis. 

The most effective way to cut consumption 


and encourage production is simply to let 
the prices of oil products rise to whatever 
level it takes to clear the market. The higher 
prices would give each of the 210 million 


residents of the U.S. a direct incentive to 
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economize on oil, to find substitutes for oil, 
to increase the supply of oil. 


Mr. Speaker, today I met with local of- 
ficials from three suburban Los Angeles 
cities, Burbank, Glendale, and Pasadena. 
These officials have been advised by their 
current suppliers that they will no longer 
be furnished with low sulfur fuel oil after 
this year. The residual fuel is used to op- 
erate the powerplants for these cities. It 
is clear to me that the controls have not 
encouraged the production of fuel, and 
allocations will not result in increased 
production. Production incentive is 
rooted in a free market economy. 

I urge my colleagues to carefully study 
Dr. Friedman’s following article with the 
hope that we can unite now to repeal 
ESA, and allow the free market forces 
to bring us back to being a land of plenty. 

Way Some Prices SHOULD RISE 
(By Milton Friedman) 

“when the price of a thing goes up,” 
wrote the British economist Edwin Cannan 
in 1915. “a good many people . .. abuse, 
not the buyers nor the persons who might 
produce it and do not do so, but the person 
who are producing and selling it, and thereby 
keeping down its price . . . It certainly would 
appear to be an extraordinary example of the 
proverbial ingratitude of man when he 
abuses the farmer who does grow wheat be- 
cause other farmers do not .. . But have 
we not all heard the preacher abuse his con- 
gregation because it is so small?” 

This ancient article, from which I have 
taken my title, has been brought to mind 
by the oil crisis. 

Time and again, I have castigated the oil 
companies for their hypocrisy, for loudly 
proclaiming their allegiance to free enter- 
prise yet simultaneously undermining free 
enterprise by seeking and getting special gov- 
ernmental privilege (percentage depletion, 
prorationing of oil, import quotas, etc.). Yet 
we shall only hurt ourselves if we let resent- 
ment at their past misdeeds interfere with 
our adopting the most effective way to meet 
the present problem. 

VOLUNTARY COOPERATION 


The current oil crisis has not been pro- 
duced by the oil companies. It is a result of 
governmental mismanagement exacerbated 
by the Mideast war. The price of natural gas 
at the wellhead has been held down for 
years by government edict. Since Aug. 15, 
1971, the price of retail gasoline and of fuel 
ofl has been held down by the successive 
phases. The result has been to encourage 
consumption and discourage both current 
production and the expansion of capacity. It 
took the Mideast war to bring these evil ef- 
fects of price-fixing to a boil. 

If all Mideast oil is shut off, we shall have 
to do without some 10 percent of our pres- 
ent oil supplies. That is no tragedy. It means 
going back to the rate of consumption of 
1970 or 1971—-when no one thought we had 
a catastrophic shortage of fuel. 

The most effective way to cut consumption 
and encourage production is simply to let 
the prices of oll products rise to whatever 
level it takes to clear the market. The higher 
prices would give each of the 210 million 
residents of the U.S. a direct incentive to 
economize on oil, to find substitutes for 
oil, to increase the supply of oil. 

How much will the price have to rise? No 
one can tell. But if consumption must be cut 
by 10 per cent, it is hard to believe the price 
would have to rise by more than, say, double 
that percentage. A 20 per cent rise in oil and 
gasoline prices would not be nice—but con- 
sider the alternative. 

CHANCE, FAVORITISM, BRIBERY? 

The only alternative is exhortation backed 

by compulsion: artificially low prices accom- 
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panied by governmental rationing. This 
method induces each of us to oppose the gen- 
eral interest rather than to further it. Our 
separate incentive is to wangle as much as 
we can from the rationing authorities. And 
they can have only the crudest criteria to 
know how to distribute the limited supplies. 
They have no way to know whose “need” is 
genuine and whose is artificial—even if we 
put to one side, as experience warns us we 
cannot, special influence, corruption and 
bribery. 

Two hundred and ten million persons each 
with a separate incentive to economize; or 
210 million persons dragooned by men with 
guns to cut down their use of oil—can there 
be any doubt which is the better system? 

But, you will say, rationing by price hurts 
the poor relative to the rich. What of the 
poor man with his old jalopy as the only way 
to get to work. The answer is straightfor- 
ward. If high oil prices impose special prob- 
lems on some, let us provide funds to miti- 
gate their problem. Let us not impose com- 
pulsion and waste on 95 per cent to avoid 
special measures for 5 per cent. 

Note that what is called for is higher prices 
for oil products relative to other products— 
not general inflation. Only some prices should 
rise. 

The oil problem offers a particularly clear 
illustration of how the price system promotes 
both freedom and efficiency, how it enables 
millions of us to cooperate voluntarily with 
one another in our common interest. It 
brings out equally why the only alternative 
to the price system is compulsion and the 
use of force. 

It is a mark of how far we have gone on 
the road to serfdom that governmental allo- 


* cation and rationing of oil is the automatic 


response to the oil crisis. This will not pre- 
vent higher prices, which will in fact do the 
job—but you may be sure that the ration- 
ing authorities will take the credit. 


FRENZEL ON PUBLIC FINANCING 


HON. M. CALDWELL BUTLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. BUTLER. Mr. Speaker, I have read 
in the newspapers this morning that the 
majority leadership has endorsed efforts 
to have the House adopt public financing 
of Presidential campaigns. This action 
has been taken in spite of the fact that 
no hearings have been held in the House 
on this legislation, and that the Senate 
provisions were adopted in a somewhat 
haphazardly fashion on the floor of that 
body. 

The House Republican Task Force on 
Election Reform, of which I am a mem- 
ber, has drafted a set of recommenda- 
tions which we believe will quite ade- 
quately deal with the existng problems 
of financing elections without opening 
the door to the new problems that will be 
caused by public financing. My disap- 
pointment in the actions of the leader- 
ship is caused in large part by the fact 
that this will prevent our proposals from 
even being heard prior to the vote. I am 
confident that had the public financing 
legislation been treated in the normal 
fashion and not brought to the floor 
without hearings, we would have re- 
ceived every opportunity to present our 
case to the House Administration Com- 
mittee. As matters stand, we are faced 
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with an all-or-nothing situation on what 
is likely to be the only vote on election 
reform this year. As I understand mat- 
ters, there will be little if any opportu- 
nity to even amend the Senate provi- 
sions. This is an incredibly poor way to 
handle such an important issue. 

Mr. Speaker, before we are entirely 
carried way by the pressures for precipi- 
tous action on public financing, I think 
we would do well to listen to our col- 
league BILL FRENZEL. He testified on 
public financing during the Senate hear- 
ings, and I believe, presented the case 
against public financing extremely well. 
I have a summary of his statement 
which I would like to insert in the REC- 
orp for the benefit of those of us who 
have not had an opportunity to examine 
it. Although it deals in great part with 
the effects public financing would have 
on congressional elections, I believe the 
principles he advances are sound, and 
are equally applicable to Presidential 
races. I hope every Member will examine 
this before the vote. 

SUMMARY OF STATEMENT OF HON. BILL 

FRENZEL 


The crisis of nonconfidence in Govern- 
ment, speciñcally the Watergate mess, has 
given great thrust to proposals for public 
financing of Federal elections. The popular 
image of such plans is that they will magi- 
cally purify elections and relieve elected 
officials of any and all pressures and taints 
of “dirty money.” 

I—and everybody else—warmly embrace 
the purification of elections, but public fi- 
nancing is neither a magic nor an exclusive 
means to move us toward better elections. 

The same goals we all seek—open, honest, 
and clean elections—can be achieved more 
easily and effectively by writing responsible 
rules into a system of private financing. 

Before I start spending the taxpayers’ 
money, I want to be assured: First, the plan 
will give us the desired result; second, there 
is no easier way to get the same result; and 
third, it does no harm. I am persuaded that 
public financing brings no benefits that can- 
not be otherwise achieved, and, to the con- 
trary, carries serious risks, some known and 
some as yet unforeseen. 

Some of the known risks are: 

First. Under publicly financed systems, 
challengers will be at the mercy of incum- 
bents. No wonder Members of Congress like 
public financing. It is a self-protection 
scheme. 

Guess who controls the election appropria- 
tions? That is right—the incumbents do! 
Appropriations can always be set low enough 
to inhibit any strong political contest. Public 
financing would guarantee equal expenses 
when studies show that nonincumbents must 
spend more merely to establish their identity 
against incumbents. The identity of an in- 
cumbent is already strongly established by 
the advantages of the frank, access to media 
and general public visibility. 

Second. Federal financing schemes pro- 
hibit, or restrict, private contributions. This 
unconstitutionally denies a long-enjoyed 
right of free speech. To let one person con- 
tribute his time and labor to a campaign and 
not let another person, per handicap- 
ped, make his contribution financially, is 
the rankest kind of discrimination. 

Third. Private financing has been one of 
the traditional ways of determining the 
popularity and attractiveness of any candi- 
date. In a country where we finance the 
arts, our charities, and much of our educa- 
tion privately, we have naturally supported 
elections in the same way. Other nations 
with a history and tradition of publicly 
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financed elections are simply not compa- 
rable. 

Many people want to support candidates 
and parties. Their enthusiasm helps enliven 
campaigns and increases yoter participation. 

Fourth. Public financing would inevitably 
result in unexciting elections which would 
cause lower voter turnouts. Candidates would 
no longer need to have very broad support to 
get campaign money. We would have scads 
of candidates. The more candidates per race, 
the more drab the election and the more the 
incumbents’ chances for victory. Amateur 
nights are fun, but when minor candidates 
depress the public interest, the only winner 
is the incumbent. 

Fifth. All of these disadvantages are 
achieved at the taxpayers’ expense. The be- 
leaguered taxpayer will see his money sup- 
porting candidates in whom he had no posi- 
tive interest or to whom he may object most 
violently. The taxpayer will stand helpless 
while dozens of candidates, who would not 
have enough support to enter a privately 
financed election, happily use up his hard- 
earned money. Meanwhile, the incumbents 
would be inevitably returned to office. 

Sixth. The taxpayers’ money will be actu- 
ally handled by an elections commission ap- 
pointed by the President. No matter how 
high-minded and impartial it is, one won- 
ders how easily it could deny money to a 
particular candidate for a “violation” of the 
law. Giving control of financing to the 
bureaucracy is giving control of elections to 
the bureaucracy. Control of elections may 
never get back into the hands of the people. 

Seventh. Party responsibility would dis- 
appear. Candidates could thumb their noses 
at parties which could no longer raise money 
either for themselves or for their candidates. 
Our history of political regionalism and rel- 
atively weak parties points to collapse of 
parties under public financing. 

Eighth. More money would be spent on 
elections. All the action now is in 50 House 
races. Over 80 percent of Congress’ campaigns 
are contested feebly, if at all. But Federal 
money is “free money.” Every candidate 
would use it whether he or she needs it or 
not. 

Ninth. Public financing would dry up in- 
dividual contributions for local candidates. 
They already have the hardest time raising 
money. Pious supporters of public financing 
probably do not realize that none of the 
schemes apply to State and local races. 

Tenth. Taxpayer-financed elections do not 
fit our Federal pluralistic elections systems. 
States vary; districts vary; parties vary; peo- 
ple vary. 

Minor party candidates and independents 
run under different laws and different pat- 
terns of tradition in each jurisdiction. They 
will be encouraged by “free money” to run, 
but will never be given quite enough to beat 
the incumbent, 

Eleventh. All money is the same color— 
even political money. It only becomes dirty 
when it is misused. Stated another way, law- 
breakers can violate a public finance law as 
well as a private finance law. 

Minnesota history reveals millions of dol- 
lars of clean political money, from donors 
large and small, used honorably and proudly 
by our politicians. 

For instance, the Minnesota Republican 
Party in 1972 raised its $1 million budget 
from two fundraising efforts. In a door-to- 
door campaign, 2,000 solicitors collected 52,- 
000 separate contributions averaging $7. Six- 
teen thousand contributors averaged $40 
each for the annual dinner. That is real, in- 
dividual participation by people who be- 
lieve in something. 

Twelfth. Many proponents of public fi- 
nancing are those who seldom give a dime 
to candidates they claim to support. The law 
should not be written by those who always 
tell us “they gave at the office.” 
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The arguments in favor of Federal fi- 
nancing are not without merit. They do, 
however, have a good deal less merit than 
the intentions. The proponents always for- 
get to say that the same goals can be 
achieved by writing responsible rules into a 
system permitting private financing. The 
idea that we are spending too much money 
on our election is one that needs to be 
analyzed. In 1972 we spent less than $2 per 
person in this country to elect the President 
of this country for 4 years, and most of its 
Congress for 2 or 6 years. If our leadership 
is bad, that is too much. But, if it is good, 
the price is certainly reasonable. And, com- 
pared to the other democracies of the world, 
our costs are near the bottom on a per capita 
basis. 

We can achieve our goals of clean, open 
elections, with a reasonable chance for chal- 
lengers, through improving our election 
laws. We need a Federal Elections Commis- 
sion, better enforcement and reasonable 
spending and individual contribution limits. 
We can do all this with private financing. 

Public financing gives us no extra clean- 
liness. What it gives are: Abdication of in- 
dividual political responsibility; incumbent 
protection; drab elections; and worst of all, 
transfer of election control from the people 
to the bureaucrats. 


UNITED JEWISH APPEAL 


HON. JOHN W. WYDLER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. WYDLER. Mr. Speaker, on No- 
vember 26 the Vice-President-designate 
of the United States of America, GERALD 
R. Forp, spoke at a precedent-shattering 
dinner on Long Island. The dinner was 
put together by a group of public-minded 
Long Island citizens who undertook to 
pay the expenses of the dinner and 
turned the entire proceeds of almost 
three-quarters of a million dollars over 
to the United Jewish Appeal. At a time 
when Israel is under attack and desper- 
ately in need of funds, the dinner was a 
most successful outpouring of public 
sentiment. I was pleased to participate, 
and particularly pleased that my good 
friend, the designated Vice President of 
the United States, GERALD Forp, was the 
speaker. His speech was outstanding, and 
I am setting it forth here for the benefit 
of my colleagues in the Congress and the 
people of the Nation: 

REMARKS BY VICE-PRESIDENT-DESIGNATE 

Grratp R. Forp 

Ladies and gentlemen, it Is a special pleas- 
ure to address you at a time when the world 
seems finally ready, after so many tragic years 
of bloodshed and senseless procrastination, to 
acknowledge an unavoidable reality. 

That reality is the reality of Israel’s ex- 
istence. The United States has worked long 
and hard—and often alone—to uphold Israel 
security. In the peace negotiations that are 
at long last about to begin between Israel 
and the Arabs, we will continue to support 
Israel’s existence and her right to live in 
security. 

The relationship between the United States 
and Israel has always been a unique one, and 
as I worked on these remarks I tried to come 
to some conclusions about why this should 
be so. I think I’ve come up with at least a 
partial answer, an answer involving the Bible, 
@ poet, a statue, and the work the UJA is 
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doing to assist Russian emigrants, The plight 
of Soviet Jewry, incidentally, is one that has 
long concerned me, and I’m sure some of you 
here tonight remember that I addressed this 
subject at a rally for Soviet Jewry in Madison 
Square Garden in 1971. 

The passage in the Bible to which I re- 
ferred comes from Isaiah. I’d like to read a 
few brief excerpts. According to the prophet, 
the mission of Israel was, and I quote, “... to 
loose the bands of wickedness, to undo the 
heavy burdens, and to let the oppressed go 
free . . . to deal thy bread to the hungry 
and ... bring the poor that are cast out to 
thy house . . . Then shall this light break 
forth as the morning ...” 

As you are well aware, the historical paral- 
lels between our age and the age of Isaiah 
are striking. Then, as now, for example, the 
Jewish people were returning to Zion to re- 
build their nation. 

But there is another contemporary historic 
parallel that I find even more striking. Listen 
to the following lines, ladies and gentlemen. 
I am sure you know them by heart. 


Give me your tired, your poor, 

Your huddled masses yearning to breathe 
free, 

The wretched refuse of your teeming shore, 

Send these, the homeless, the tempest-tossed 
to me: 

I lift up my lamp beside the golden door. 


Those are, of course, the famous lines en- 
graved on the pedestal of the greatest symbol 
of human freedom in the world—the Statue 
of Liberty. They are also the closing lines of 
a poem that celebrates America as the haven 
for the world’s oppressed. The poem is en- 
titled “The New Colossus.” The author was 
Emma Lazarus, a Jewish woman who orga- 
nized relief for Jewish refugees who had fied 
the oppression of 19th century Russia. 

The ring of Isaiah in those lines. I think 
those words on the Statue of Liberty capture 
the essential spirit of both America and 


Israel—almost uniquely among the nations 
of the world—havens for the persecuted, the 
homeless, the oppressed. 

And it is because of this unique common 
tradition, I believe, that the bonds between 
America and Israel are so very close. There is 


no contradiction whatsoever between the 
support you offer to Israel and the loyalty 
you feel toward America. 

There are many of you in this audience 
tonight whose parents came to these shores 
fleeing oppression. Some of you came under 
those conditions yourselves. And as you all 
know, the accomplishments of the UJA in 
assisting such immigrants have been nothing 
short of phenomenal. And what you and your 
parents found here was something you could 
not find in the nations you left—the promise 
that you could rise just as high and travel 
just as far as your abilities and dedication 
could carry you. 

All of you here tonight have realized that 
promise, and your lives are tangible testi- 
monials to a very simple but often over- 
looked truth—the American system is alive 
and healthy. The system does work. You have 
proved that it works. 

Still another truth about our society is that 
it is diverse, a pluralistic society strength- 
ened socially and culturally by the beliefs and 
customs of the various nationalities and 
religions that found sanctuary and oppor- 
tunity here. 

The melting pot theory still holds. The 
melting process, of course, distills different 
social and philosophic views down into com- 
mon national goals and purposes. That melt- 
ing process should not, however, attempt to 
boil out those unique things we bring to 
America as members of distinct cultural 
groups, qualities which help to enrich our 
society as a whole. 

To often, I believe, we stress the sameness, 
the homogeneity of American life while 
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ignoring the healthy differences and varia- 
tions that give such richness to the American 
fabric. 

The texture of our Nation, which hus con- 
tributed to its unparalleled greatness, comes 
from many ethnic, religious and nationality 
strains. America, as we know it and love it 
is like a good soup. Its full favor comes from 
the blending of many ingredients. 

Yet from many quarters we hear a great 
deal of talk about assimilation—especially 
from the younger generation. And, of course, 
it is necessary that we should be alike in 
some ways—in our standard of justice, our 
concept of democratic government, our com- 
mon ideal of liberty and freedom. 

But, we must also recognize that we can 
pay too high a price for sameness. We can 
make our soup bland. There are differences 
that we cannot afford to lose. 

I do not like to believe and do not con- 
cede that in this country we have Italian- 
Americans, Irish-Americans, Afro-Americans 
or Jewish-Americans because the hyphen 
implies that different groups should be 
treated differently. This is wrong. 

On the other hand, it is necessary to un- 
derstand that different groups have added 
immeasurably to American life because they 
are different. Out of their differences have 
grown ideas, a fuller cultural life, and a more 
interesting and stimulating America. Our 
national outlook is broader; our character 
stiffer. 

Rather than question in any way those 
who feel deep emotional ties to other coun- 
tries—whether it be Israel or Ireland or Italy 
or Africa—we should salute this as a mani- 
festation of the genius of our Nation. This 
is part of what we call Americanism. It is 
one of the things that make both Israel and 
America unique in the world. The beauty of 
Joseph's coat was that it was of many colors. 

It is perfectly possible for Americans to 
hold on proudly to the best elements of their 
different national heritages—and yet be 
united in common love for our country. And 
let me add here that no single group of 
Americans has been more steadfast in stand- 
ing up for our country than our Jewish citi- 
zens, 

Finally, ladies and gentlemen, let me men- 
tion one more basic American quality, per- 
haps the finest of all—the willingness to 
sacrifice to help your fellow man. 

It’s an old concept, one of the finest em- 
bodied in the Judeo-Christian tradition, the 
concept of charity. And perhaps no group in 
America has more distinguished itself for its 
generosity and its philanthropy than the 
American Jewish community. The Greek 
root of the term “philanthropy” means love 
of mankind. And I know of no people who 
better personify this love than those who 
give to the United Jewish Appeal. 

You can take profound pride in your rec- 
ord. Since 1938, UJA funds have saved over 
3 million lives and have helped make possible 
the transformation of Israel into a dynamic 
and progressive land. 

As you all know, the recent fighting in the 
Middle East took a tragic toll. In fact, given 
population ratios, the number of Israelis who 
died each day during the recent fighting was 
equivalent to approximately 7,000 American 
deaths per day. Thus your efforts to help 
Israel “bind up the wounds of war” seem 
especially appropriate at this moment in 
history. 

At the same time, other needs also press 
in Israel. For example, immigration to Israel 
continues and spending on immigration 
alone was over $1 billion before the hostili- 
ties broke out. 

This is a time of testing, and the road 
ahead will not be an easy one. But for the 
first time in decades, the road does seem 
passable with some of the roadblocks re- 
moved. This Administration has spent five 
years in attempting to clear away interna- 
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tional obstructions to peace by building 
bridges to those nations with whom we 
once had no dialogue. 

And the indications are that now such 
bridge building may be possible between Tel 
Aviv, Cairo, and Damascus. Perhaps finally 
the way may be clear. Richard Tucker has 
given us an inspirational rendition of the 
Israeli national anthem here tonight, and it 
is in the closing lines of that anthem that we 
find the hope of the future expressed so 
clearly: 

“The hope of two thousand years, 
To be a free people in our land, 
In the land of Zion . . .” 


Ladies and gentlemen, I believe we will 
make that hope a reality. 

And so I salute you—salute you for your 
support of a worthwhile cause—and salute 
you, my fellow Americans, because you have 
unselfishly helped pave the road to self- 
reliance for the people of Israel. With pride 
you can say you have played a major role in 
Israel's progress. With your head high, you 
know you have personally shared in an enter- 
prise of historic significance for the survival 
of the Jewish people and of the spirit of 
human freedom and dignity to which it is 
dedicated, Shalom. 


GILMAN SUPPORTS CLEAN 
ELECTIONS ACT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. GILMAN. Mr. Speaker, House 
Resolution 721, defeated today by a vote 
of 347 to 54, deleted an amendment call- 
ing for the public financing of Federal 
elections which was attached to the pub- 
lic debt limit bill in the Senate. I voted 
in opposition to this resolution. 

While I understand the reluctance of 
many of my colleagues to support the 
consideration of this measure since the 
public financing amendment which was 
tacked on was most certainly a non- 
germane amendment and reflective of 
the kind of legislating all of us find ob- 
jectionable, in this instance the passage 
of a vitally important public financing 
measure causes me to cast a vote in favor 
of considering the nongermane amend- 
ment that the Senate has seen fit to at- 
tach to the public debt limit bill. 

For some time now I have been urging 
adoption of public financing for Federal 
campaigns. I have joined in sponsoring 
the Clean Elections Act, H.R. 10536, a 
bipartisan attempt at election law revi- 
sion calling for the partial public fund- 
ing of Federal elections. The events of the 
past few months have clearly emphasized 
the critical need for public financing. 

Since a great majority of my colleagues 
have not seen fit to adopt a comprehen- 
sive campaign reform measure which has 
not had full consideration by our House 
committee, my vote may very well be 
futile. However, I hope that by voting in 
favor of keeping the election law revi- 
sion amendment in the public debt limit 
measure, I will be adding impetus to the 
on-going consideration of campaign 
financing now under study in the House 
Administration Committee. It is long 
overdue. 
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THE QUOTA MENTALITY 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. McCLOSKEY. Mr. Speaker, since 
the issue of quotas and discrimination 
has been very much a political issue in 
recent months, I thought the House 
would be interested in a distinguished 
educator’s response to questions on dis- 
crimination of academics and alterna- 
tives to the quota mentality 

The material follows: 

THE QUOTA MENTALITY 
(By John H. Bunzel) 

Questions that inspired Pres. Bunzel’s re- 
sponse, 

To THE Eprror: Your journal has devoted 
much copy this past year to the question of 
quotas, but has neglected discussing the 
very real problem of discrimination against 
minorities and women at universities to 
which the establishment of quotas is—I 
hope—only one of many solutions. 

I would like to see your contributors an- 
swer these questions: 

1. Is it true that some blacks and women 
have been and still are denied opportunities 
to perform in academic positions for which 
they are fully able? 

2. If not, how do we reconcile the statis- 
tics which show qualified Blacks and 
women to exist with the fact that these 
groups are not hired, promoted or paid at 
the levels one would expect in terms of their 
availability? 

3. If we can agree that minorities and 

* women have been treated discriminatorily 
by universities, what can and should be 
done to rectify this situation? 

Universities are in serious trouble because 
of their apparently discriminatory record. 
They need constructive criticism and posi- 
tive alternatives. Can your contributors help 
to define and resolve the problem of discrim- 
ination in higher education? 

LINDA MACLACHLAN, 
Southern Illinois University. 

I am grateful for the editor's invitation to 
allow me to use Ms. MacLachlan's letter as a 
catalyst for some remarks on the problems of 
discrimination—both real and alleged— 
universities at the present time. Certainly 
her concerns (though not necessarily her 
formulation of the issues) are genuinely im- 
portant and deserve serious consideration. I 
shall attempt to react to the issues she raises 
in what seems to me to be their most generic 
form. In this way I hope to deal more parsi- 
moniously and productively with basic mat- 
ters at a higher level of generality. 

Stated in their broadest form, I take these 
issues to be three in all: 1) Can quotas solve, 
or at any rate help to solve, the existing 
underrepresentation of women and some mi- 
norities on the faculties and administration 
of many institutions of higher education? 
2) Is statistical underrepresentation on the 
faculty and in the administration of numer- 
ous universities and colleges prima facie 
evidence of discrimination against women 
and some minorities? 3) Since virtually 
everyone would agree that the existing situ- 
ation is less than perfect, what recommen- 
dations can be made that will improve the 
present state of affairs? 

I. CAN QUOTAS SOLVE OR HELP SOLVE THE 

PROBLEM OF DISCRIMINATION? 

Perhaps the most dramatic and far reach- 
ing proposal that is central to Ms. MacLach- 
lan’s position deals with her affirmation of 
the need to establish employment quotas as 
one of a number of ways of overcoming dis- 
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crimination in university employment. I shall 
set aside for later consideration an analysis 
of the arguments she uses to show that dis- 
crimination actually exists. Suffice it to say 
here that I think her position rests on some 
shaky assumptions. I want to turn instead 
to the question of whether quotas are de- 
fensible in a good cause. I will assume, at 
least for the purposes of this statement, that 
all of us can take for granted the desirabil- 
ity of eliminating discrimination. What we 
need to examine is the claim that employ- 
ment quotas are a good means—among 
others—to cope with forms of racial and 
sexual discrimination which are violations of 
the law and of the Constitution’s guarantee 
of equal protection. 

It is surely one of the mordant signs of the 
times that it has once again become fashion- 
able in some quarters openly and even ag- 
gressively to advocate the use of quotas for 
one purpose or another. Not so long ago civil 
libertarians and equalitarians unversally re- 
garded quotas as expressive of racist, un- 
democratic, and authoritarian desires to pre- 
serve the sanctity of aristocratic privilege. 
Today there are not only an increasing num- 
ber of calls (like Ms. MacLachlan's) for the 
explicit use of quotas, but in many quar- 
ters—even including, according to some in- 
terpretations, powerful arms of the federal 
government like HEW and EEOC—there is 
influential and determined advocacy in favor 
of a mandatory statement of employment 
goals and timetables which are almost in- 
variably thinly disguised functional equiva- 
lents of quotas. It is rare that one sees a rea- 
soned defense of such a position beyond the 
rather simple declaration that the statistical 
evidence of underrepresentation of certain 
minorities and women requires the setting 
of numerical goals or percentages to bring 
en end to past injustice. 

I do not mean to suggest that there can- 
not be or that there have not been reasoned 
defenses of the need to eliminate discrimina- 
tion or to assure greater equality. Such argu- 
ments exist in abundance and I am proud to 
count myself among those who over the 
years have tried to express them. Nor do we 
lack for defenders of the democratic faith 
who (out of a variety of motives) attack 
contemporary practice in the interest of mak- 
ing it conform more closely to our democratic 
theories. But at the moment we do seem 
to be rather short on those whose democratic 
convictions are sufficiently thoughtful to be 
able to escape sloganeering and counterpro- 
ductive solutions to grave problems. Those 
who advocate quotas have the obligation 
to state the rationale for their position— 
and to state it as something more than the 
anguished expression of their desperate con- 
cern for the immediate righting of injustice. 
Those who shout the loudest or most self- 
righteously about their passionate belief in 
justice should not be allowed to bully the op- 
position. Even those who whisper can be 
advocates of justice. In short, the advocates 
of quotas should be expected to define them 
with reference to their internal consistency, 
their consequences and their morality and 
as a social policy consistent with democratic 
theory and practice. 

I suspect that the antipathy of believers 
in democracy to quotas has always rested on 
the clear-cut apprehension that they could 
not be defended in these terms and that 
they were inherently inconsistent with the 
Constitution. In my judgment the recent 
attempts to transform or redeem the prin- 
ciple of quotas by declarative flat—attempts 
engendered by our revolution of rising ex- 
pectations and our relentless self-examina- 
tion of our shortcomings—have thus far been 
& dismal failure. The following objections to 
the use of quotas, while in no sense a defini- 
tive answer, muster at least some of the basic 
reasons for rejecting the attempt to utilize 
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quotas as a social policy designed to reduce 
or to overcome discrimination. 

1. Quotas are self-contradictory when they 
are instituted as a means to end discrimina- 
tion. The advocates of quotas who call them- 
Selves believers in equality seem to have for- 
gotten the long struggle to resist and over- 
come quota systems which once kept people 
from advancement by virtue of their race or 
religion. Apparently we need to be reminded 
that quotas are by definition a form of dis- 
crimination. When they are invoked in a 
good cause—that is, when they are used al- 
legedly to overcome discrimination—they re- 
quire us to believe that we should overcome 
discrimination against some by discriminat- 
ing against others. This means that “equal- 
ity” for group Y must be assured by prac- 
ticing inequality against group not-Y. In 
short, we are asked to accept a principle that 
can be asserted with equal force in the form 
oj its contrary. 

2. If we assume that quotas can be invoked 
in a good cause, we fail to see that bad 
means cannot assure us of good ends, The 
use of quotas or fixed ratios in university 
faculty hiring will result in harmful incre- 
mental additions to the life and values of 
our universities. The principle of equality 
and of reward according to our merits as in- 
dividuals which presumably inspired the use 
of quotas—a principle which, properly de- 
fined, is central to the integrity of university 
life and to the democratic culture of which 
it is a part—will have been abandoned and 
the character of what remains is likely to be 
fundamentally transformed and compro- 
mised. 


There are at least two complex and inter- 
active principles at issue here: means and 
ends are inextricably intertwined; and bad 
means exercised in a good cause inevitably 
and continuously transform the character of 
institutions since they negatively alter the 
base line of acceptable practice. We should 
note that temporary arrangements have a 
way of persisting beyond their time. In the 
case of quotas, the projected time tables have 
been (and presumably must be) so vaguely 
drawn that it is not illogical to suppose they 
will become a fixed element of our recruiting 
process, 

3. It is likely that quotas may reduce the 
incentive for genuine reform. The inequali- 
ties that quotas are presumed to diminish 
originate in widely dispersed aspects of our 
social and political life. Quotas may to 
readily provide a disincentive to transform 
these areas of our national life since they 
will encourage many to believe that discrimi- 
nation can be and is being dealt with by 
relatively mechanical means. Some may argue 
that quotas are in fact not only the means 
by which discrimination may be abolished 
but that the ends of quotas, i.e., the outputs, 
will in themselves constitute evidence that 
discrimination is being contained or defeated. 
After all, such an argument might run, if 
quotas are successfully enforced, won't the 
employment statistics reveal that discrimi- 
nation has ceased to exist? In the presence 
of such arguments we are perilously close to 
the never-never land of the murderer who 
has just killed his parents and now asks for 
the compassion of the court because he is an 
orphan. 

4. Quotas violate the merit principle de- 
spite their dependence on it as a basis of 
support. The injustice of discrimination is 
by definition an injustice suffered because 
Someone has not been treated according to 
& universal standard. Some arbitrary or in- 
cidental aspect of their identity—their ac- 
cent, their height, their color—has become 
the basis of Judgments about them rather 
than judging them by reference to a stand- 
ard of merit that applies equally to all. The 
most important aspect of this distinction is 
that it is only in terms of a universal stand- 
ard of merit that one can conclude that dis- 
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crimination or injustice has taken place. If 
such a merit standard had never been artic- 
ulated, the entire attempt to discover the 
existence of injustice could never be made. 
That being the case, we are confronted by 
the advocates of quotas with the contradic- 
tory injunction that we should abandon the 
merit principle despite the fact that the very 
discovery of the existence of discrimination 
rests on the principle of merit. 

5. Quotas may—indeed are likely to—make 
a selfish appeal to group or individual advan- 
tage that is fundamentally destructive of the 
common set of rules which alone binds us 
together as a people and as a nation. I said 
earlier that quotas are discriminatory by defi- 
nition and constituted an authoritatively 
imposed assault on the right of persons to 
be treated as the equal of all other citizens. 
That is a predictable view of quotas from the 
vantage point of someone who is disadvan- 
taged by a quota. 

But let us look at quotas for a moment 
from the standpoint of a person who pre- 
sumably stands to gain an advantage. Let us 
suppose such & person is advantaged by a 
quota because the group to which he belongs 
is provided with some special priority in or- 
der to assure that group more adequate rep- 
resentation. Is it an exaggeration to say that 
& person so advantaged is being treated un- 
equally? Isn't he or she being given an 
advantage by restricting someone else's ac- 
cess to equal opportunity? Such an advan- 
tage, especially when purposely imposed from 
above to prearrange certain outcomes, seems 
to me to constitute an injustice. 

But I would like to go further. I would 
contend that from a higher contextual point 
of view not only the victim but also the per- 
petrator or the recipient of this kind of quota 
advantaged is harmed—without, I might add, 
needing to be a conscious advocate of dis- 
crimination. Indeed we may readily assume 
that such a person would be horrified by the 
notion that his or her conduct constitutes 
an injustice. Nonetheless, that momentary 
advantage rests on discrimination and has 
been bought at the expense of compromising 
the common-sense notion of justice which 
Aristotle and others have argued makes the 
very existence of the polis possible. To the 
extent that quotas encourage any of us, 
knowingly or not, to legitimate our personal 
advantage in the name of social justice, every 
one is victimized. Justice is not served. In 
fact, justice is given such bewildering mean- 
ing (e.g. it becomes the basis for the justi- 
fication of discrimination) that the cause of 
justice can only suffer once the consequences 
of such policies become clear and their prin- 
ciple is mistakenly applied to other aspects 
of our lives. 

6. Quotas are counterproductive in that 
they are designed to end discrimination 
(though they require its perpetuation) and 
presumably are also regarded as a contribu- 
tion to the establishment of a society where 
race and religion are not factors in our 
Success or failure as social beings. But as 
numbers of groups and individuals begin to 
react to overly zealous interpretations of the 
meaning of “employment goals” it is in- 
creasingly clear that quotas are much more 
likely to make consciousness of racial and 
sexual differences more morbid and path- 
ological. In short, quotas are counterproduc- 
tive because they inflame rather than heal. 

One can and should support affirmative 
action programs designed to increase the em- 
ployment of minorities and women provided 
they do not give preferential treatment to a 
person or group over another on the basis of 
race or creed. In the words of Milton A. Senn, 
director of the Anti-Defamation League’s 
Pacific Southwest Office, such behavior is 
“destructive of equal opportunity and vio- 
lative of the Constitution and Federal and 
State laws and can only result in ezacerbat- 
ing tensions and bias.” [my italics] How 
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could it be otherwise? After all, quotas are 
a form of discrimination which, in the inter- 
est of setting things right, create new classes 
of victims. By virtue of this contradictory 
character, they make worse precisely the sit- 
uation they hope to improve. 

7. Quotas will help to make us into a so- 
ciety in which what matters profoundly to 
many people personally—their race, their re- 
ligion, their ethnic origins and associations— 
is authoritatively made the business of every- 
one, There is, of course, a sense in which 
what matters to each of us should matter 
to all of us. I do mot wish to deny that “no 
man is an island unto himself,” or that it is 
essential for each of us to respect one an- 
other's views within the bounds of agreed 
upon definitions of the nature of freedom. 
But the authority of the state should not 
be used to force everyone to accept aspects 
of our being which are individually private 
but in some contexts ought to be socially 
neutral or at any rate marginal in their 
meaning and relevance. Why should it matter 
to a Department of English whether a Chau- 
cer specialist is a Mexican-American or & 
Black-American? It matters very much to 
each of these people, and it should matter 
to all of us, that each should be safeguarded 
in the preservation of his or her right to be 
a Mexican-American or a Black-American. 
But from the point of view of a university's 
commitment to the pursuit of excellence and 
to the neutrality of scholarship, such aspects 
of our being are irrelevant. Is there a Ger- 
man-American form of physical education or 
a Russian-American form of biology? Haven't 
we been through enough in recent decades to 
know the answer to such questions? Should 
there be quotas set to assure that .05 per- 
cent of all elevator operators are American- 
Indians and that three percent of all univer- 
sity faculty are Jewish because those are the 
proportions that exist in the general popula- 
tion? Who will be empowered to set these 
figures and for which occupations? Which 
groups are to be identified as deserving of 
quota benefits? Can employment quotas be 
monitored in such a way that we can still 
preserve our beliefs in the inviolability of 
the individual and in the free choice of our 
citizens? 

It is not merely a rhetorical device to raise 
such questions without providing the an- 
swers. They bring into focus the far-ranging 
incursions on our freedom which quotas will 
inevitably encourage. We need to raise such 
questions in order to see that they cannot 
be answered—or, perhaps more exactly, that 
they cannot be answered in a way consistent 
with a belief in a free society committed 
to the preservation of individual rights. 

These matters are so complex that they un- 
doubtedly suffer from being treated in such 
brief compass. In the interest of avoiding 
confusion or being misunderstood, let me re- 
state my belief that pride in one’s color, eth- 
nic origins, and religion are all aspects of a 
healthy pluralistic American democracy. My 
point has been that these ways of establish- 
ing and sustaining our personal identity and 
individual characteristics through our ties 
with groups ought not to be the basis of em- 
ployment either in the university or else- 
where. 

It is clear that for many Americans group 
affiliations are an important or sometimes 
an indispensable part of their very being. 
But if these aspects of our personal iden- 
tity are made legally relevant to the political 
arena or to the economic market place, we 
will have subverted freedom in the naive in- 
terests of pseudo-freedom. And we will have 
taken a step backwards away from com- 
munity to reliance on primordial sentiments 
in the war of all against all. That, at any 
rate, is how I interpret a view which argues 
that some insignificant aspect of someone’s 
right to be a Greek Orthodox-American must 
be granted at the expense of someone else’s 
right to be a non-Greek Orthodox-American. 
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After all, there is no obscuring the intran- 
sigent fact that establishing a minimum 
quota for the employment of Ukrainian- 
Americans inexorably means that we have 
also established a maximum quota for the 
employment of all non-Ukrainian Americans. 


11. IS STATISTICAL UNDERREPRESENTATION ON 
THE FACULTY OF A UNIVERSITY PRIMA FACIE 
EVIDENCE OF DISCRIMINATION? 


Ms. MacLachlan asks whether some women 
and black people (she is silent about the 
status of other minorities, perhaps because 
the case is more complicated than she is pre- 
pared to admit) are still denied employment 
opportunities or advancement in universities 
despite their impeccable qualifications. Let 
me be brief and to the point: the answer is 
that such discrimination exists and will con- 
tinue to exist for a very long time, partly 
because we are dealing with the affairs of 
human beings and not of gods. But this 
manifest discrimination is not in every in- 
stance, or even in the main, synonymous with 
underutilization or underrepresentation. 
When I say that discrimination exists, I have 
in mind those feelings of irrational projudice 
and even hatred which are an omnipresent 
aspect of the darker side of man’s nature, 
whether man is identified as the victim of 
racism or as one of its perpetrators. 

But that is the brief answer to the wrong 
question. We must, to be sure, find out why 
sexual and racial discrimination exists—and 
doing so is a suitable subject of empirical 
Inquiry for social psychologists, moralists, po- 
litical theorists, and others. However, I am 
concerned with the question of what we are 
entitled to conclude from the evidence of 
statistical underrepresentation. Ms. Mac- 
Lachian’s conclusions are in the main non 
sequiturs, in part because she seems auto- 
matically to equate discrimination with un- 
derrepresentation. This is clear when she 
proceeds to answer her first question with 
another question which, by implication, 
seems to assert that it is impossible to ex- 
plain the underutilization of women and 
blacks unless we assume that this under- 
utilization means they are the victims of dis- 
crimination. It is this conclusion that I want 
to examine by addressing myself to the most 
generic form of this issue; is statistical un- 
derrepresentation on the faculty of a uni- 
versity prima facie evidence of discrimina- 
tion? This, it seems to me, is the right ques- 
tion. 

Surely all of us have encountered the 
seemingly powerful argument that statisti- 
cal underrepresentation provides the irre- 
futable evidence of discrimination and in- 
equality. Such a view is complicated by the 
fact that there is rarely any general agree- 
ment, either by the advocates of such a view 
or by their opponents, about the appropriate 
base point against which to measure this al- 
leged discrimination. Sometimes the base 
point is presumed to be the nation, the state, 
the region, the city, or some other official or 
unofficial geographical entity. Obviously, it 
is likely to make a considerable difference 
whether a state like North Dakota, where 
black people are a tiny percent of the popu- 
lation, is required to construct its public 
institutions so that black civil servants are 
proportionate to the number of black people 
in North Dakota or whether they should con- 
struct their institutions to reflect the fact 
that black people are fourteen percent of 
the population of the United States. 

We could readily parallel this problem with 
an exemplary university analogue. Should 
a department of micro-biology at Yale Uni- 
versity, contain minorities proportionate to 
the number of minorities in New Haven, Con- 
necticut, the Connecticut Valley, New Eng- 
land, or the United States in order to pro- 
vide statistical evidence of non-discrimina- 
tion? Should such a calculation include all 
the minorities in the country or should it in- 
clude only those minorities that reside in 
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New Haven or Connecticut? Or perhaps the 
proportion of minorities employed by the de- 
partment of micro-biology should be propor- 
tionate only to the number of minorities 
with Ph. D.'s in micro-biology that presently 
reside within the limits of the continental 
United States? Or we might well consider the 
possibility that only those Ph. D.'s who are 
actively in the job market ought to be 
counted as part of the manpower pool since, 
for example, a black woman with a Ph. D. 
in micro-biology might have deliberately 
chosen to spend an indeterminate number of 
years rearing her children, writing novels or 
doing something else. 

Still another version of this problem is 
evidenced in trying to determine what sort 
of statistical information is required for a 
university to demonstrate that it is not en- 
gaged in discrimination or the wilful per- 
petuation of inequality. (Such a formulation 
of the problem raises a very serious difficulty: 
are universities being required to demon- 
strate their innocence as if they are already 
guilty rather than being required to defend 
themselves against charges of guilt arrived at 
according to a known public standard of 
justice? Have they, in short, lost the right to 
be considered innocent until proven guilty 
because the gross evidence of statistical un- 
derrepresentation is presumed to provide 
prima facie evidence of their guilt?) Shall we 
require that each department or cluster of 
departments demonstrate statistical evidence 
of the employment of a proportionate num- 
ber of minorities or shall we require that the 
employment figures for the entire university 
reveal the retention of a requisite number of 
women and minorities? And how are these 
numbers to be established? 

These are all complications attendant to 
monitoring or assessing the existence of what 
is often called discrimination, disproportion- 
ality, or underutilization. Such complications 
are likely to have come into existence because 
we may already have concluded that statis- 


tical underrepresentation of minorities and 
women is, in fact, prima facie evidence of 
unequal treatment or discrimination. 

But is that the case? In order to appreciate 
why it is not, we will have to unravel mul- 
tiple confusions, some having to do with 
careless attempts to make words like, “dis- 


crimination” and “unequal” synonymous 
with terms like “disproportionate” and “un- 
derutilized.” For example, do we really mean 
to argue that because Jews constitute three 
percent of the total population of the country 
that they should be represented in that pro- 
portion in the police force of Oshkosh or 
Chicago? If less than three percent of the 
oil-right workers in the southwest are Jewish, 
does that provide us with unmistakeable 
evidence that their wunderrepresentation 
demonstrates the existence of unequal treat- 
ment? (Note that I am not arguing that un- 
derrepresentation never provides evidence 
relevant to the discovery of discrimination. 
Of course it might. But does it constitute 
prima facie evidence of discrimination?) The 
absurdity of such a notion is self-evident and 
becomes additionally implausible if we con- 
tinue to ask such questions about the propor- 
tions of Samoans who are insurance sales- 
men, Eskimos who are mechanics, and s0 on. 

The most general difficulty with the argu- 
ment that underutilization/disproportional- 
ity equals discrimination is that it conven- 
iently overlooks the fact that there have 
always been—and, presumably, always will 
be, unless we submit to some sort of totali- 
tarian homogenization of our pluralist cul- 
ture—differences of values, orientation, taste, 
expectation and the like among the varied 
groups that compose this or any other na- 
tion. Many cruel perversions of our political 
life as a nation have exacerbated these dif- 
ferences, sometimes making them into heavy 
burdens or vicious stereotypes which have 
barred the way of some minorities to ad- 
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vancement. We need to continue and indeed 
to deepen our moral resistance and our legal 
opposition to such betrayals of the principle 
that all men are created equal. But to do this 
effectively we must have a clear mind about 
what is to be concluded from our observa- 
tions of the real world. The fact is that many 
of the differences of group outlook to which I 
have referred—differences that have in- 
fluenced a disproportionate number of Ital- 
ians to becorue opera singers, a dispropor- 
tionate Pxamber of Armenians to become 
truck fa:mers, and a disproportionate num- 
ber of Jews to become doctors, college pro- 
fessors, and novelists (and, if C. P. Snow 
is correct, to constitute almost half of those 
ever awarded the Nobel prize for excellence 
in science)—these differences express prima 
facie evidence not of discrimination but 
rather of the vitality of democracy. These 
specialized choices are derived from deep 
allegiances to group loyalties, to religious 
ties, to sentimental attachments, to cher- 
ished traditions and ethnic identification. It 
is not necessary to believe that every aspect 
of these choices has been free of constraint 
in every respect in order to defend them as 
expressions of democracy. Such a view would 
be perfectionistic and unrealistic. It is only 
important to understand that the alternative 
to such choices—quota arrangements that 
would assure proportionality—is an infinitely 
greater source of constraints on our freedom 
and provides absolutely no assurance—either 
with reference to logic or the record of social 
practice—of possible success, It is also im- 
portant to understand that many of these 
choices that have resulted in disproportion- 
ality were made in an environment that 
offered alternative possibilities. 
Il. WHAT RECOMMENDATIONS CAN BE MADE 
THAT WILL IMPROVE THE PRESENT STATE OF 
AFFAIRS? 


In addition to a strict prohibition against 
job discrimination, higher education should 
support two basic propositions: 

1. A serious search must be made for 
qualified women and minorities when fac- 
ulty appointments are being made. At the 
departmental level, where academic recruit- 
ment is initiated, procedures should be es- 
tablished to include a current and realistic 
estimate of the pool of qualified individuals 
from which candidates will be drawn. Care- 
fully balancing professional interests and 
priorities as it sets its own programmatic 
needs, the department must constantly 
strive to attract the best faculty possible. 
To this end it should also demonstrate that it 
has reached out in its search for women and 
minorities, All too often a departmental can- 
vass is woefully incomplete, confined only 
to familiar channels which fail to inform 
women and minority persons of the existence 
of jobs. Departments should be put under 
the obligation—monitored by the adminis- 
tration—of conducting a determined search 
for women and minority group candidates. 

2. Expanded opportunities must be pro- 
vided for academic training at the graduate 
level for women and minority group mem- 
bers. The federal government, state legisla- 
tures, and private foundations, as well as 
business and industry, should make avail- 
able the necessary resources for further con- 
firmation that as a society we must be more 
than passive if increased employment op- 
portunities for women and minorities in 
higher education are to be achieved in fact 
as well as in legal theory, 

All of us need to be encouraged to think 
about a real Affirmative Action program. We 
also need to be clear about what it means 
to propose such a program. A quick num- 
bers game will not solve the real problem 
of the minority imbalance that exists in vir- 
tually every field or discipline. It is an easy 
but deceptive and ultimately expensive solu- 
tion. Nor is a straight racial line for making 
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faculty appointments supportable. To move 
to the concept of race (or sex) as an exclusive 
or predominant criterion for faculty hiring 
is a major qualitative change which under- 
mines the principle of academic competence 
so essential to an institution of higher 
learning. 

I believe the most promising hope lies in 
a combination of longer-term efforts that 
range from introducing minority high school 
students at the earliest age possible to the 
opportunities available to them in medicine, 
law, teaching, etc., to motivating those with 
potential as college undergraduates to pur- 
sue Careers at the professional level, so that 
the ranks of the truly qualified will be legit- 
imately expanded. 

The kind of Affirmative Action program I 
have in mind would be substantial and sig- 
nificant. With the help of the federal govern- 
ment there would be fellowship programs 
for people before they become incapacitated 
students. We need to rescue good minds at the 
high school level before they become too 
dulled and ill-equipped to go to college. 
This country would be willing to pay for an 
educational program that would benefit the 
handicapped, by which I mean giving people, 
on a non-discriminatory basis, a chance to 
overcome poverty, a bad family situation, 
and the like, 

I believe that to attack our colleges and 
universities today is really to attack the 
wrong stage of the development. As I have 
Suggested, we need to mass our remedial ef- 
forts in the form of state and national search 
programs at the high school level where 
talented young people—blacks, Chicanos, 
poor whites, which is to say all of the disad- 
vantaged who otherwise get locked into a 
lifetime of inequality—can be found and 
helped. It seems to me that much of the cur- 
rent emphasis being put into enforcement 
could wisely and profitably be put into dis- 
covery and assistance. 


LATVIA 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. VANIK. Mr. Speaker, Novem- 
ber 18 marked the 55th anniversary of 
the Declaration of Independence of the 
Republic of Latvia. Latvia, along with 
its neighboring Baltic States of Lithu- 
ania and Estonia, had been held in sub- 
jugation by czarist Russia. But, in the 
break-up of the old feudal empires of 
Europe at the end of World War I, these 
three small States, in accord with Wil- 
sonian principles, were able to declare 
and gain their independence. For 22 
years, all went well. Then, in June of 
1940, after the fall of Poland and while 
the West was reeling under the invasion 
of France, the Soviet Union invaded the 
three small Republics. The horrors of 
World War II then swept across these 
lands. The Nazi armies conquered the 
area and then the Red army returned. 
Ever since, these countries have been 
held under the rule of the Soviet Union. 

Immigrants and refugees frony Latvia 
and the other Baltic States have con- 
tributed immeasureably to the diversity 
and growth, to the interest and beauty 
of our own land. It is right that we all 
should join with them in this remem- 
brance and anniversary. 
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But Latvia must also be remembered 
for its lesson, for its meaning to the 
cause of freedom and liberty for all men, 
everywhere. The history of Latvia must 
stand as a warning to all of us of the 
dangers which confront those who seek 
freedom and independence in a world of 
hostile and totalitarian forces. We must 
ever stand on our guard; we must ever 
be watchful in the cause of liberty and 
human rights. 

We must not disappoint the hopes and 
dreams of the Latvian people. Currently 
pending in the Congress is a freedom of 
emigration amendment. It has been co- 
sponsored by some 289 Members of the 
House and 77 Members of the Senate. I 
am hopeful that this amendment will be 
accepted as a precondition for extending 
most-favored-nation trading status and 
export credit financing to the Soviet 
Union. We must call the attention of the 
Soviets to the concern which the Ameri- 
can people feel for the minorities caught 
within the Soviet Union. 


DO WE DESERVE THIS GREAT 
COUNTRY? 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. ALEXANDER, Mr. Speaker, all 
too often we hear criticisms of the young 
people of this country. We hear that 
they are apathetic, tuned out, and un- 


concerned. My daily mail indicates dif- 
ferently. I wish to share with my col- 
leagues a letter I received from Rex 
Davis, a member of a Boy Scout troop 
in Colt, Ark. Rex, very sincerely and elo- 
quently, points out the privilege we have 
living in a country as beautiful as ours 
and pleads for legislative assistance in 
keeping it that way. 

The letter follows: 

COLT, ARK November 3, 1973. 

DEAR Mr. ALEXANDER: My name is Rex 
Davis. I am thirteen years old and a mem- 
ber of Boy Scout Troop 136. I am working 
toward becoming an Eagle Scout and only 
lack three merit badges. 

I am now working on “Citizenship in the 
Nation,” and as one of the requirements in 
earning this badge I must write to my Con- 
gressman, expressing my views on some local 
or national issue. I would like to express my 
views on pollution. 

I have visited several national parks and 
see how well kept they are. I know that it 
takes a lot of work to keep our parks and 
streams clean. Last year in the Order of the 
Arrows, which is an honor group of campers, 
we had to clean up the park in Forrest City, 
where people had thrown their paper cans 
and bottles down without thinking about 
those who would come along later. This 
was part of the ordeal you go through before 
being accepted in the Order. ao, 

I would appreciate your doing what you 
can to keep our streams and parks clean so 
the young people of my age will have a place 
to fish, and view wildlife in the parks when 
we become adults. I would also like to see 
more parks established and those we now 
have preserved. We have done nothing to de- 
serve this great country. God doesn’t love us 
any more than people in India. The least we 
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could do is take care of it. I think the Great 
Smoky Mountains are a good example of 
what Americans can do if they will. 

You may remember my father, Berlon 
Davis. He used to be County Clerk in Cross 
County until he quit and became a minister. 

Thank you for your time and efforts. 

Yours truly, 
Rex A. Davis. 


LOSS OF PANAMA CANAL COULD BE 
DETRIMENTAL TO U.S. SHIPPING 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. RARICK. Mr. Speaker, with the 
organized public attention being focused 
on the energy crunch and the Middle 
East situation, little attention is being 
paid to the announcement that our Gov- 
ernment has renewed negotiations in 
Panama City on the future control of 
Panama Canal. Strangely, the news 
analysts are not telling the American 
people that the Panama Canal crisis is 
far more important to the security of 
our country than is the Middle East 
situation and that the Panama Canal 
negotiations could have great effect on 
the much publicized energy crisis. 

Loss of the Panama Canal, or giving 
its control to an unstable foreign power, 
could have the effect of barring any east- 
west coastal shipping by water, thus 
forcing transportation around Cape 
Horn. The result would mean not only 
additional shipping delays but would 
consume additional precious fuel. 

It must be considered most ironic that 
at a stage in history where the people are 
being told to laud praise on their leaders 
for “the great détente” our country has 
developed with the Soviets and the Red 
Chinese, our diplomatic relations with 
our fellow Americans to the South have 
deteriorated to the point where 24 Latin 
American countries, excluding Cuba, 
meeting in Bogota, Colombia, on Novem- 
ber 15 unanimously announced support 
for the Republic of Panama gaining full 
sovereignty over the Panama Canal 
Zone. 

Our people would do well to consider 
the effect of U.S. loss of the Panama 
Canal on our domestic problems as well 
as on the international scene. Our lead- 
ers must start adopting foreign policies 
for the benefit of the American people. 

I insert the related news clippings, as 
follows: 

[From the Washington Post, Nov. 28, 1973] 
UNITED STATES AND PANAMA RESUME CANAL 
TALKS 
(By Marlise Simons) 

PANAMA CrTy, November 27.—In an atmos- 
phere of surprising optimism, the United 
States and Panama have resumed their negot- 
lations on a new canal treaty after a break 
of almost one year. 

U.S. sources here seem particularly hope- 
ful that the new U.S. negotiator, Ambassa- 
dor-at-large Ellsworth Bunker, will be able 
to break the deadlock in the nine-year-old 
talks. 


Bunker arrived here yesterday for a week- 
long visit during which he will confer with 
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Panama's political leaders and the official 
negotiating team, as well as with American 
civilian and military authorities in the U.S. 
controlled Canal Zone, 

Since the last negotiations last December, 
Panama has mobilized considerable Latin 
American and even worldwide support for its 
campaign to recover sovereignty over the 
500-square-mile Canal Zone. 

As a result, U.S.-Panama relations deter- 
iorated sharply. Much bad feeling was stirred 
up by the special meeting of the U.N. Secur- 
ity Council here in March, when the United 
States was forced to use a rare veto to block 
a strongly pro-Panama resolution. 

Since then, however, bitterness appears to 
have subsided and both sides have made ef- 
forts to resume substantive negotiations. 
There have been several exchanges of notes 
and documents. 

Panama feels it made a major concession 
last May when Panamanian Foreign Minister 
Juan A. Tack agreed to discuss the question 
of a new sea-level canal concurrently with 
the renegotiation of the 1903 canal treaty. 

Then, in October Tack conferred in New 
York with Secretary of State Henry Kissinger, 
who reportedly expressed confidence that the 
two governments could reach a quick agree- 
ment. 

Since the appointments of Kissinger and 
Bunker, Panamanian circles have also begun 
to reflect a new confidence. A source close 
to Panama's negotiating team explained “it 
is quite clear that, as a result of the U.N. 
meeting here, Washington is giving the canal 
issue higher priority.” 

On his arrival, Bunker told reporters: “It 
is my hope that Foreign Minister Tack and 
I can initiate a new dialogue that will re- 
sult in the promptest possible negotiation of 
a new and modern treaty arrangement.” 

This week's sessions are regarded as an 
orientation for Bunker, and no agreement 
is expected to be announced. 

The two bargaining positions are still far 
apart. The main disagreement seems to be 
the time-period over which Panama should 
assume effective jurisdiction over the Canal 
Zone, and responsibility for the administra- 
tion and defense of the canal itself. Under 
the 1903 treaty, the United States can occupy 
the Canal Zone as if it were U.S. territory 
“in perpetuity.” 

The main substantive issues are: 

Panama demands early jurisdiction over 
the Canal Zone. This means that Panamanian 
laws should apply in all civilian areas and 
that Panama would take over police, postal 
and commercial activities in the zone. 
Panama demands that the gradual assump- 
tion of these responsibilities must take place 
within five years. Washington has accepted 
the principle of the handover but proposes 
a 15-year period. 

Panama requests the progressive elimina- 
tion of the U.S. military presence in the 
zone—some 12,000 troops of the U.S. southern 
command are stationed here—and immediate 
Panamanian participation in the defense of 
the waterway. 

Panama also wants a drastic reduction in 
the area used by the military, particularly in 
such valuable urbanized areas as Balboa. 
Panama would like that as an area where its 
own fast-growing capital can expand. 

It also wants U.S. payment for the privilege 
of maintaining troops in Panamanian terri- 
tory. So far, the Pentagon has discouraged 
the State Department's negotiators from de- 
tailed discussion of military questions. 

On the question of a new sea level canal, 
Panama wants a part in deciding where and 
how it should be built and prior agreement 
on how long the United States should ad- 
minister such a new canal. + 

Panama wants U.S. rental raised sharply 
from the current $1.9 million per year, al- 
though Panamanian government sources say 
that political and juridical questions must 
be resolved first. 
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Ironically, despite Panama's often fiery 
rhetoric, the military government is in no 
apparent hurry to conclude a new treaty. 
Panamanian officials fee] that, as Washing- 
ton cannot long delay decisions on a new sea- 
level canal and on renovations on the existing 
canal, Panama’s negotiating position can 
only improve with time. 

The canal question also plays an impor- 
tant role in domestic politics. The military 
strongman, Gen. Omar Torrijos, has used the 
issue skillfully to earn popularity. Torrijos is 
no* anxious, observers here feel, to lose 
the one political issue on which all Pana- 
manians are united. 

In recent weeks, the government has faced 
its first serious challenge in five years from 
the powerful private sector. The immediate 
issue is a government decree freezing all 
rents and obliging the construction industry 
to build more low-cost rather than luxury 
housing. The private sector has interpreted 
the measure as the latest in a series of “steps 
toward socialism” and has decided to take a 
stand. 

A “bosses’ strike” was threatened and was 
only called off when the government promised 
to reform the housing decree. Subsequently 
the government decided that the decree 
should not be modified and a new strike re- 
portedly is being planned. More than $100 
million worth of construction has been para- 
lyzed, and there has been a significant out- 
flow of Panamanian capital. 

Torrijos is reportedly unconcerned by this 
right-wing challenge, but several of his close 
aides are known to fear the political conse- 
quences of an economic recession provoked 
by a sudden drop of business confidence. 

Panama is a commercial center, which de- 
pends more than most countries on inter- 
national confidence for survival. In recent 
years, it has enjoyed a boom in off-shore 
banking, which has brought in hundreds of 
millions of dollars. 

This money would quickly leave if political 
stability were threatened, observers here 
point out. 

Despite the near panic among Panamanian 
businessmen, the United States seems un- 
disturbed by Torrijos’ leftist rhetoric, ap- 
parently believing that, if anything, the 
presence of a strong government increases 
the likelihood of an early agreement on the 
sensitive canal issue. 

{From the Panama (CR.P.) American, 
Nov. 16, 1973] 


REPUBLIC OF PANAMA’sS OBJECTIVE—A 
PANAMANIAN CANAL 


Bocora.—Panama today expressed convic- 
tion that the United States will listen to the 
united voices of Latin America clamoring for 
“a just solution to its petition for return of 
sovereignty over the the Canal Zone”. 

Panama Foreign Minister Juan Antonio 
Tack said that the objective of his country 
is to have a “Panamanian Canal”, and that 
the treaty signed with the United States in 
1903 be “annulled, eliminated and buried.” 

At a press conference which followed the 
morning session on the second day of closed- 
door deliberations of the Latin American 
Foreign Ministers Conference, Tack said that 
Panama “Does not seek a revision of that 
treaty, but its complete elimination for sign- 
ing of an entirely new treaty in which Pan- 
amanian jurisdiction over the canal will be 
plainly recognized and in which the perpe- 
tuity clause * * +, 

Panama will agree to North American 
administration of the Canal but not be- 
yond the end of the present century, he said. 
He indicated that clear jurisdiction by Pan- 
ama over the waterway should be recognized 
much before éxpiration of the new treaty. 

Tack said that upon expiration of the 
treaty now being negotiated with the United 
States, Panama will regain not only clear 
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sovereignty and jurisdiction over the canal, 
but also the rights to administration of the 
canal. “And so,” he added, “we will have a 
Panamanian canal.” 

On the other hand Tack accused Washing- 
ton of “having violated many clauses of the 
1903 treaty”, giving as an example the fact 
that “the United States has established 14 
military bases on the Canal Zone, among 
these being some for anti-guerrilla training.” 

Asked if there were any nuclear arms at 
the bases, he said: “Sincerely and with all 
frankness I must admit that we have never 
been able to determine that.” 

The question of the Panama Canal is one 
of the points on the agenda which has 
served as base for the deliberations of the 
Latin American Prime Ministers whose three- 
day meeting ends tomorrow with signing of 
& joint deliberation which will mention mat- 
ters to be discussed in the “New Dialogue” 
with the United States, scheduled for a new 
Hemisphere Foreign Minister Conference to 
which U.S. Secretary of State Henry A. Kis- 
singer will be invited and which has been 
proposed to be held in Mexico before next 
April. 

In the press conference Tack also referred 
to the case of Cuba and expressed the posi- 
tion of his country that the Latin American 
countries should be left free to either estab- 
lish relations or not establish relations with 
the regime of Prime Minister Fidel Castro. 

Finally, he said that in his concept the 
case of Cuba “has gone out of the margins 
of the Organization of American States 
(OAS) and that in such a situation “each 
country should be left at liberty to choose 
its friends or enemies with whom to have 
relations.” 


[From the (Panama) Star & Herald, Nov. 16, 
1973] 


PANAMA Gets UNANIMOUS SUPPORT oF LATIN 
AMERICA 


Bocota, November 15.—Twenty-four Latin 
American countries today gave unanimous 
support to Panama in its dispute with the 
United States over sovereignty over the Pan- 
ama Canal Zone. J 

Panamanian Foreign Minister Juan An- 
tonio Tack said Latin America’s support “. .. 
helps to make the United States understand 
that it should heed the just Panamanian 
aspirations.” 

The expression of support is contained in 
the “Declaration of Bogota” which will be 
signed tomorrow by foreign ministers and 
delegates of the Latin American countries. 
The Declaration includes eight basic points 
which will be discussed early next year in 
Mexico with US. Secretary of State, Henry 
A. Kissinger. 

At a press conference soon after the Latin 
American support was announced, Tack said: 

“The government and the people of Pana- 
ma are grateful for Latin America’s unani- 
mous support. The fact that the conference 
has declared the matter of the Canal as one 
of common and priority interest for Latin 
America does honor to all the peoples of 
this Continent.” 

Under the 1903 Panama Canal treaty, the 
United States administers the Canal in per- 
petuity. 

Panama and the United States are sched- 
uled to resume negotiations late this month. 
Foreign Minister Tack said “Latin America’s 
support has come at a timely moment when 
we are preparing to continue the negotia- 
tions ...” 

“This support from Latin America,” Tack 
added, “will help to make the United States 
understand that it must heed Panama’s just 
aspirations.” 

Asked about Panama’s position on Cuba, 
Tack said that although the Conference has 
not made a pronouncement on Cuba, Pan- 
ama feels that every country is free to choose 
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its friends and foes, so that each country 
may decide freely when it should reestablish 
relations with Cuba. 

He said Panama has “adequate communi- 
cations” with the Cuban government, but he 
did not indicate when Panama might estab- 
lish relations with Fidel Castro's govern- 
ment. Tack discounted any possibility that 
Cuba might return to the Organization of 
American States, recalling that the Cuban 
government itself has rejected the idea. 

The foreign ministers dropped the Cuban 
issue and a sophisticated proposal for com- 
pensating nationalized corporations. 

Mexico’s Foreign Minister Emilio QO. Ra- 
basa has been commissioned to work with 
Secretary Kissinger for scheduling the hem- 
isphere talks, which are expected to be held 
next March in Mexico. 

The draft supporting the Panamanian 
claims had been opposed by several foreign 
ministers, particularly Brazil’s, but when 
Tack threatened to leave the meeting if 
an initial accord was not honored, his ret- 
icent colleagues bowed. 

A final statement in this respect said that 
in view of the upcoming renewal of bilateral 
talks over the Canal Zone, “the Latin Ameri- 
can countries reaffirm their solidarity with 
Panama, believe that the solving of that 
problem is of common and priority interest 
for Latin America and wish that the already 
prolonged negotiations end in a way satisfy- 
ing the just aspirations of Panama”. 

Other points in the draft statement in- 
clude U.S. cooperation in development of 
the region, changes in the inter-American 
system, a full voice for Latin America in 
international monetary negotiations, tech- 
nological assistance and rules for the oper- 
ation of the so-called multinational corpo- 
rations. 

There have been many complaints by 
Latin American governments of misconduct 
and intervention in their internal affairs by 
ITT, the American oil companies and other 
American-dominated international corpora- 
tions. 

“In view of the deep preoccupation over 
the multinational corporations’ attitude, the 
cooperation of the United States is needed 
in order to prevent difficulties or frictions,” 
the draft document said. 

Cuba was not invited to the meeting. Co- 
lombia’s Foreign Minister, Alfredo Vasquez 
Carrizosa, explained: “This being a gathering 
mainly aimed at discussing the region's ties 
with the United States, Cuba was not invited 
because it has no relations with the United 
States.” 

The conference is working on a draft pre- 
pared by Colombia, Mexico, Peru, Venezuela 
and the Dominican Republic, diplomatic 
sources said. 

The meeting was called outside the Orga- 
nization of American States frame, and 
countries that are not members of the OAS 
such as Guyana, were invited to underline a 
more complete regional picture. 


THE TORRANCE ROSE FLOAT 
ASSOCIATION 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. ANDERSON of California. Mr. 
Speaker, on New Year’s Day 1974, mil- 
lions of people from almost every free 
country of the world will watch the color- 
ful Pasadena Tournament of Roses 
Parade via satellite television. 

This time-honored annual event brings 
natural beauty to the viewer through the 
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display of creative floral art depicting 
scenes which carry the 1974 parade 
theme, “Happiness Is.” 

As the parade progresses, its pageantry 
and precise scheduling is a thing of won- 
der which is seemingly accomplished 
with grace and ease. 

To the many participants in the 
parade, successful execution of their seg- 
ment culminates many months of prepa- 
ration through dedicated service. 

Private, public, and commercial groups 
have joined together to delight the peo- 
ples of the world. 

Mr. Speaker, I rise today to honor one 
such group, the “Torrance, Calif., Rose 
Float Association.” 

The Torrance Rose Float Association 
is a group of energetic volunteers who 
work hand-in-hand with the community 
to sponsor the entry of a float in the 
Pasadena Tournament of Roses Parade 
January 1 of each year. 

Torrance has had an entry in the pa- 
rade almost consecutively since 1914. In 
the years prior to 1971, the Torrance 
area chamber of commerce successfully 
coordinated the entry. Then the Tor- 
rance Rose Float Association was founded 
and took over the responsibility. Also in 
1971, the Torrance City Council, in deal- 
ing with necessary budget cuts, decided 
not to cut float funds entirely, but rather, 
to definitely limit expenses and at the 
same time find out if the community 
itself desired and could benefit from con- 
tinued participation in the Rose Parade. 

The Torrance Rose Float Association 
was formed and is headed by a volunteer 
1l-member executive board, supported 
by over 150 active year-round members 
and over 650 volunteers, ranging from 
teenagers through senior citizens. Dedi- 
cated executive board members are: 
President, Edward Enrietta; vice presi- 
dent, Richard Spaan; secretary, Doreen 
Sale; treasurer, Sandra Thayer; direc- 
tors: Ceceila Laxton, Charles Dishon, 
Judy Dishon; Ann Adam, Mary Smith, 
Jean Spaan, Ruthy Enrietta, Al Roberts, 
Sally Roberts, Larry Wright, and John 
Hall. 

City of Torrance staff liaison is pro- 
vided by Deanna Manning, under the di- 
rection of Harry B. Van Bellehem, park 
and recreation director. 

Every organization has accomplish- 
ments in which they take pride. The Tor- 
rance Rose Float Association is proud 
of their float with a message, but is par- 
ticularly proud of the cooperation be- 
tween all of its members in the last burst 
of hard work before parade day. Senior 
citizens, parents, and a number of com- 
munity organizations have consistently 
provided and served food for the 
Torrance float work crews, the majority 
of whom are teenagers. This cooperation 
between different age groups, community 
groups, and income levels is felt by many 
in the association to be its greatest ac- 
complishment. 

Even some of the Tournament of Roses 
Officials have pointed to the Torrance 
Rose Float Association as a model for 
other volunteer organizations wishing to 
enter a float in the Rose Parade. The as- 
sociation is flattered to be used as a 
model, but realizes that being a success- 
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ful volunteer organization means the ac- 
tive interest and participation of asso- 
ciation members. 

Hundreds of others donate a dollar, $5. 
and $10 toward the float’s construction, 
with patron members donating $25 or 
more. 

The construction of the float is spon- 
sored by the joint efforts of the city of 
Torrance, the U.S. Forest Service, and 
the Torrance Rose Float Association. 

Woodsy Owl, the Forest Service ecol- 
ogy symbol, made his Torrance debut on 
the 1973 natural gas-driven float, “Call 
of the Wild.” 

Woodsy rides again with Torrance in 
1974 on the beautiful ‘“Nature’s Balance” 
depicting the parade theme, “Happiness 
Ta: 

Mr. Speaker, I would like to commend 
the Torrance, Calif., Rose Float Associa- 
tion for its outstanding service, not only 
to the citizens of Torrance and Califor- 
na, but to the Nation as well. 


CRIME CONTROL—NO. 15 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. LANDGREBE. Mr. Speaker, I re- 
cently received a letter from a resident 
of a State far removed from mine, which 
courteously expressed disagreement with 
my position on gun control. It is the only 
such letter I have received since I began 
this series on crime control. For that rea- 
son I would like to criticize several of its 
arguments, for they are more or less 
standard arguments voiced by those who 
advocate a government monopoly on 
guns. My correspondent writes: 

You said that the proper use of guns 
would be prohibited by gun control legisla- 
tion. Most people who would apply for a 
license would be eligible and would qualify 
as owners. Licensing would disqualify men- 
tal incompetents, addicts, alcoholics, etc. 


I would like to point out first that in 
the context to which the gentleman re- 
fers, it was gun confiscation that was 
being discussed, not licensing; but I will 
reply on his terms. 

The inconvenience, expense, and hu- 
miliation of applying for a license will 
discourage many law-abiding people 
from doing so. Thus one effect of li- 
censing will be to increase the number of 
guns in the hands of convicted, paroled, 
and unapprehended criminals and re- 
cidivists while decreasing the number of 
guns in the hands of good citizens. This 
shift in gun ownership can only con- 
tribute to an increase in the improper, 
criminal use of guns, and a decrease in 
the defensive use of guns. 

Furthermore, my correspondent lists 
three categories which will be denied gun 
licenses: “mental incompetents, addicts, 
alcoholics, etc.” Not only do I not under- 
stand what he means by “etc.”, but I also 
cannot understand what he means by 
“mental incompetents,” “addicts,” and 
“alcoholics.” He has neglected to fur- 
nish a definition of any of those terms, 
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for a very good reason, I suspect: they 
are indefinable. Someone is called an ad- 
dict or an alcoholic because he is in- 
gesting something the speaker does not 
wish him to ingest. And I suspect that 
the first persons to be classified as men- 
tal incompetents will be those who op- 
pose gun control laws. Any person in 
the country could be denied a license 
under the terms my correspondent 
suggests. 

My correspondent writes: 

The only proper use denied to a proper 
owner would be in the case of the cheap, 
non-sporting handgun, which is only a crime 
weapon and which is regarded as an un- 
essential by all responsible people. 


I have already pointed out that 
“proper owner” is an undefined phrase. 
It should also be pointed out that “cheap, 
non-sporting handgun” is also an unde- 
fined phrase. What is cheap? Twenty 
dollars? Fifty dollars? Forty-nine 
ninety-five? What is “non-sporting”? A 
gun used for protection? A gun not used 
at all? In my correspondent’s mind it 
appears to be a gun used only for crime: 
“a crime weapon.” Unfortunately the 
proopsal is to ban such weapons before 
they are used for criminal purposes— 
so the label “crime weapon” is unwar- 
ranted and arbitrary, a label which may 
be affixed to any weapon which the gun 
control lobbyists may wish to ban. 

The last two undefined terms may be 
similarly dealt with: such guns are “un- 
essential” to whom? To those who can- 
not afford to buy an expensive handgun 
and pay the license fees, too? Finally, 
one suspects that the group “responsible 
people,” excludes those favoring private 
ownership guns. 

Thus we see that the strictures which 
a moderate gun controller would place 
upon gun ownership may be so inter- 
preted as to prevent any law-abiding cit- 
izen from owning guns, and thus pro- 
hibiting the proper use of guns and 
guaranteeing their criminal use. 


SHOULD HAVE SEEN FUEL 
SHORTAGE 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Ms. HOLTZMAN. Mr. Speaker, while 
we are all busy turning down thermo- 
stats, slowing down cars, and buying 
cold-water detergents, we might pause to 
ask ourselves, “what has happened”? 

It is difficult to believe that our energy 
crisis, with even the recalcitrant White 
House now calling it a crisis, could have 
sprung full-grown from events of these 
past months, or even of this past year. 
When we start talking about schools al- 
tering schedules, mass transit halted, gas 
rationing, and people without fuel, we 
are talking about pretty grave matters, 
and someone should have seen the situa- 
tion developing. 

But the people in a position to get the 
early-warning signals ignored them, and 
a recent report by the Senate’s perma- 
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nent Subcommittee on Investigations 
blames today’s fuel shortage on the 
White House for eliminating oil import 
quotas too late and on the oil industry 
for refusing to recognize for the last 3 
years that a fuel shortage existed. 

The administration has refused to put 
substantial funding into research and 
development of other sources of energy: 
solar energy, fusion, thermal energy 
from the Earth, and the like. It is incredi- 
ble that the administration never 
bothered to advance technology so that 
our nuclear power plants can function at 
more than 50 per cent of capacity. 

It is now clear that there has been a 
characteristic abdication of leadership 
on this crucial issue and unfortunately 
it is now the country that must bear the 
burden of the lack of planning from our 
Executive. Even in this 11th hour, Mr. 
Nixon’s “game plan” seems to be some- 
thing along the lines of self-sufficiency, 
toughing this thing out together. It is 
outrageous and unconscionable for this 
administration to shift the problem to 

eople of the Nation. ; 

Ma Sanne of Presidential rhetoric is 
going to convince us now that this is 
a passing phenonmenon or that there is 
a short-cut to solving the energy prob- 
lem. We have to have some leadership, 
some firm, far-sighted planning—plan- 
ning that should have been done years 
ago by the White House. Even the aver- 
age citizen has been aware enough for 
some time to question the myth of our 
resources being limitless. 

President Nixon, at ie ost least, can 
overcome his urge to ve ongress’ mass 
transit legislation. He might also take 
note of the fact that his proposed leg- 
islation to let the Penn Central and other 
bankrupt Northeastern railroads aban- 
don half their trackage would have 
meant switching to ayoka, eepe 420 
million more gallons of fuel per year. 
That is the kind of planning that has 
gotten us into this mess. 

Concrete steps must be taken now. An 
Office of Emergency Planning must be set 
up to deal with getting fuel to hospitals 
or schools that have run out and cannot 
obtain additional fuel. The President’s 
finger-in-the dike solutions, such as day- 
light savings time and changing speed 
limits, are not going to hold back the 
flood of problems ahead of us. I hope 
the President stops being aloof and starts 
being alert before its too late. 


LEADERSHIP CRISIS IN 
US. GOVERNMENT 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. COTTER. Mr, Speaker, an article 
by Hobart Rowen in today’s Washington 
Post again underscores a point that I 
have stressed during the last year. The 
lack of Presidential leadership on the 
energy crisis has increased the possibility 
that this Nation will not escape severe 
economic loss in 1974, 
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I commend this article to the readers 
of this RECORD: 

CRISIS OF LEADERSHIP 
(By Hobart Rowen) 

A strong President would have taken strong 
Steps to cope with the energy crisis. But Mr, 
Nixon is a weak President, desperately cling- 
ing to his office. As a result, the nation is 
being ill-served by half-baked measures 
which not only will not solve the problem, 
but doubtless will make it worse. 

At the same time, American industry has 
Shown that it, too, has been wearing blind- 
ers. In Detroit, where the chief executives 
haul down anywhere from $440,000 a year 
(Chrysler’s Lynn Townsend) to $875,000 
(Henry Ford II) for their efforts, the auto 
companies have been caught flat footed, 
with huge inventories of gas-guzzling mon- 
sters. 

As a result, auto stocks are plunging and 
thousands of workers are facing layofis that 
needn’t have come if the top men had really 
earned their plush salaries. 

Michael Evans of Chase Econometric Asso- 
ciates, Inc. puts this latter point as well and 
as bluntly as anyone: 

“The market share of standard-size cars 
fell 7 per cent last year, which is as much 
as it had fallen during the previous seven 
years. These facts simply could not have 
been a secret from executives in an industry 
which has more daily and weekly data than 
any other. 

“I personally know of several instances 
where middle management argued strenu- 
ously last year that production lines should 
be reoriented toward smaller cars. Yet this 
argument fell mostly on deaf ears at the 
top executive level. John deLorean’s abrupt 
departure from GM was based on more than 
long boring staff meetings.” 

To come back to Mr. Nixon’s poor per- 
formance: The President is doing his best 
to make it appear the energy crisis is tem- 
porary, one that can be handled with rela- 
tively soft measures. 

He told the Seafarers’ Union that the crisis 
would not last much more than a year, the 
direct opposite of what his own chief energy 
experts have been telling him and telling 
reporters. 

The blunt truth is that even if the Arab 
oil embargo were to be lifted in a matter of 
months, this country will face both a short- 
age and shockingly high prices for what sup- 
plies are available until new resources are 
developed. 

By his own count, the President’s new 
program—a 50-mile speed limit, Sunday gas 
Station closings, etc——will reduce fuel con- 
sumption this winter by only 10 percent, 
while the shortfall will be 17 per cent. 

It is obvious that gasoline supplies must 
be reduced so that more home heating and 
industrial oils can be produced. And a formal 
rationing system is the only logical way to 
distribute whatever gasoline remains avajila- 
ble. As cumbersome as it is, rationing would 
be better than throwing short supplies on 
the market and letting everyone hustle for 
what he can get. 

But an even more serious consideration is 
the President’s bland insistence that give it 
a year or so, and it will be business as usual. 
Lurking behind such a statement must be 
the desperate hope that the Arab nations 
can be pushed into shipping oil once again. 

American policy should be based, as 
Treasury Secretary Shultz said the other day, 
on the assumption that Arab oil sales will 
never be resumed. 

“If we don’t take a lesson from this, and 
pay the price it takes to become self-suffi- 
cient, we’re just crazy,” says Shultz. He’s 
right, but his boss hasn't got the message. 

Mideast oil, it must be remembered, costs 
less than 15 cents per barrel to produce. But 
ever since 1971, the cartel of oil-producing 
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nations has been hiking the price to astro- 
nomical levels by raising the tax on oil ex- 
ports. Thus, even if a real Arab-Israeli peace 
were somehow achieved, the oil producers’ 
monopoly could still maintain an artificial 
Scarcity and drive the prices up at will. 

Thus, the U.S. needs a crash program to 
develop oil from shale and coal, to explore 
off-shore, to stimulate energy production 
from solar and nuclear sources, and to 
Strengthen ties with the non-Arab oil-ex- 
porting nations. It needs the kind of gov- 
ernment management that will direct the 
domestic oil industry, rather than let it call 
the shots—as it did five years ago when it 
Successfully lobbied Nixon away from Shultz’ 
recommendation that oil import quotas be 
lifted in favor of a tariff system. 

The nation also needs to re-develop strong 
ties with the rest of the Western World and 
Japan so that together they can blunt the 
heady new economic power of the Persian 
Gulf nations. 

But all of this takes the leadership of a 
respected, courageous President—which sug- 
gests that we won't cope with the major di- 
mensions of the energy crisis until Mr. Nixon 
is persuaded to leave, or is pushed out of his 
high office. 


THE AMERICAN BANKERS ASSO- 
CIATION RESTUDIES MINORITY 
LENDING PROGRAMS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. RANGEL. Mr. Speaker, on Tues- 
day, November 20, 1973, I had the op- 
portunity to address the first national 
conference sponsored by the American 
Bankers Association on minority lend- 
ing. This conference, which was held in 
New York City, was an important first 
step toward improving communication 
between those who operate minority 
lending programs in commercial banks 
and between the lending officers and 
public officials, community leaders, and 
businessmen from the minority com- 
munities served by the lending programs. 

Delegates to the conference were 
unanimous in their feeling that the con- 
ference was valuable and in their desire 
for further communication of this type. 
I personally benefitted from being there, 
and for the benefit of my colleagues I 
include an article on the conference from 
the American Banker in the CONGES- 
SIONAL RECORD: 

BANKERS SPURRED, FRUSTRATED BY CHAL- 
LENGES AT ABA MEETING To REsTUDY 
MINORITY LENDING 

(By William Zimmerman) 

New YorkK.—Bank officers who attended 
the American Bankers Association's first na- 
tional minority lending conference this week 
returned home to their institutions both 
braced and frustratd by the challenges that 
were continually thrown at them to reeval- 
uate what they and their industry are doing 


in the arena of minority economic develop- 
ment. 


The most dramatic challenge, causing per- 
haps the greatest amount of frustration, was 
tendered by minority rights activist Jesse 
Jackson, the conference's keynote speaker, 

He told the 175 delegates that the in. 
dustry’s highly touted $1 billion commit- 
ment to make minority business loans over 
a five-year period is a good beginning, but 
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in no way comes close to matching the 
urgency of the economic problems the na- 
tion’s minorities confront or tapping the 
mammoth resources that banks could bring 
to bear on these needs. 

He urged banking to play a leading role 
with other industries and the government in 
structuring a national aid program, similar 
to concept to the Marshall Plan, to attack 
the economic problems of minorities. 

This proposal drew considerable support 
from many of the attending bankers, but 
their frustration—as reflected in their public 
statements and private conversations— 
focused on how to move the industry through 
its trade association, the ABA, to take a 
position on this concept. 

At the heart of their frustration, they said, 
was the fact that as middle managers, or the 
“nuts-and-bolts” minority loan officers, they 
themselves do not have the power to make 
the ABA act, and thus the urgency of Mr. 
Jackson’s remarks, while convincing to them, 
was falling on the wrong ears. 

The problem, both they and Mr. Jackson 
said, was that there were few chief execu- 
tives of senior officers attending the meet- 
ing—perhaps 15 at most, including some of 
the speakers. “Reading the Jackson speech 
is certainly not as effective as hearing it,” 
said one southeastern banker, who observed 
that the civil rights leader was “talking to 
people who can’t do anything.” 

One northern banker, asserting that 
“someone’s got to take a catalytic role” in 
examining the possibility of a national eco- 
nomic development program, said he hopes 
to speak to his own chief executive, an in- 
Guential banker, brief him on the Jackson 
idea and see if his own institution’s social 
responsibility committee can come up with 
some policy statement to encourage the ABA 
in this area. 

He further acknowledged that it might 
be more effective in winning banking in- 
dustry support if Mr. Jackson were invited 
to speak to a forum of bank chief executives, 
such as the Association of Reserve City 
Bankers. 

Some attempt by the ABA to deal with 
the Jackson idea will be made by the as- 
sociation’s minority lending committee. Its 
chairman, Bruce M. Rockwell, president and 
chief executive officer of the $421.9 million- 
deposit Colorado National Bank, Denver, as- 
serting he personally finds the idea intrigu- 
ing, said his own committee will be study- 
ing it to see if there is some specific way the 
banking industry can respond to the idea, 
and that representatives of Mr. Jackson al- 
ready have asked to meet with him in Den- 
ver to discuss it further. 

But, said Mr. Rockwell, stating a point 
raised by other bankers and not answered 
adequately by Mr. Jackson, “we need meat 
on this thing.” Precisely what, some asked, 
is Mr. Jackson talking about? 

Earl G. Graves, publisher of Black En- 
terprise magazine, who also discussed a do- 
mestic Marshall Plan concept with Mr. 
Jackson, acknowledged that it is difficult to 
respond effectively to the Jackson idea be- 
cause there is no plan now written, and he 
said he hopes to play a part in developing 
one. 

Broadly, such a program, he said, would 
take 10 different types of Office of Minority 
Business Enterprise Programs, 25 times the 
amount of appropriations the Small Business 
Administration now has, massive rebuilding 
of cities, more educational dollars and a 
major commitment of government that is 
lacking today. The development and imple- 
mentation of such a program, he added, is 
not the obligation of the private sector alone, 
and cannot be sustained by one bank or the 
banking industry alone. 

The banking industry, while not neces- 
sarily taking the lead in such a program, 
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could play a significant role in terms of 
loans, Mr. Graves said. He told the bankers 
to ask themselves if what they are doing is 
part of a “sideshow or main attraction” at 
their banks, and said that if they decide they 
are part of the sideshow, they must orches- 
trate their efforts to correct this situation. 
Similarly, he counseled bankers, when think- 
ing of black businessmen, “you as lending 
officers have got to perceive us as other than 
a sideshow, walking on our heels.” 

Moreover, the black publisher said, bank- 
ers, if they are committed sincerely to the 
minority business development movement, 
must stop deceiving themselves in believ- 
ing they are doing their jobs by expending a 
$50,000 SBA loan. A loan of that size, he said, 
“guarantees only that the guy stays in busi- 
ness another year,” not that he grows. 

“Forget about those $100,000 loans,” he 
told the bankers, observing that financial 
institutions must be prepared to lend sub- 
stantially more, and to do so in a creative 
way. “Which one of you,” Mr. Graves asked, 
“is willing to loan $100 million or bring a 
consortium of banks together to do so?” 

Morgan Guaranty Trust Co., New York, 
he said, in effect tells the business public 
that unless it has a package of more than 
$500,000, “don’t come to talk to us.” 

“I hope in three years that that will be 
the most modest” size of minority loans 
presented to banks, Mr. Graves said. 

“Your departments,” he told the bankers, 
“must be part of the mainstream of bank- 
ing, not be one-man operation.” 

A number of bankers nodded their heads 
in assent to this latter statement. 

Reflecting the sense of isolation some of 
the bankers involved minority lending feel, 
one midwestern banker observed that his own 
senior management, which has set up a 
special division for this purpose, regards 
this area as a “festering sore.” It knows 
something has to be done about minority 
economic problems, has assigned two officers 
to do something about them, and does not 
want to be bothered further about this now, 
the banker said. 

One banker observed from the fioor of the 
conference, in fact, that the social commit- 
ments made by most banks go back to the 
"60s. It is time, he suggested, for senior man- 
agement to redefine its commitment and ac- 
tively communicate to middle management 
what the bank’s role is today is promoting 
economic development and in using such 
supportive tools as purchasing from black 
suppliers or advertising in minority publica- 
tions. 

It also is necessary, he said, that manage- 
ments begin utilizing “management-by- 
objectives” approach to insure the success of 
its minority programs. 

H. Floyd Britton, president of Mark V As- 
sociates, Inc., New York, a management con- 
sulting firm, who moderated a panel of black 
business people told the bankers that the 
minority community’s prevalent view of bank 
minority loan programs is that they are set 
up for public relations purposes and have 
little substance. Middle management bank- 
ers, he suggested, are caught in a squeeze. 
They are taught to follow the rule books, 
haying spent too much time learning their 
business and climbing the corporate ladders, 
so it is “absolutely impossible” for them to 
look at minority businessmen with the same 
commitment that comes down from the 
board rooms, Mr. Britton said. 

Another black businessman, Fred W. Ever- 
sley, president of F.W. Eversley & Co., New 
York, a construction firm, suggested to the 
bankers that in their search for blacks with 
good business skills, they look inhouse. 

There is a lot of expertise locked up in 
banks’ own minority loan officers who may 
be “chomping on the bit” looking for new 
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entrepreneurial opportunities and who 
should be spun out, Mr. Eversley suggested. 

The bankers also were challenged by Rep. 
Charles B. Rangel, D., New York, both to open 
up communications with members of the 
Black Caucus and channel some of their 
lobbying efforts toward legislation designed 
to improve the lives of minority people, as 
well as toward their own special bank related 
interests. 

Bankers, he suggested, are the “strongest 
lobbyists in the world,” and need to speak 
out on such issues as the survival of the 
Office of Economic Opportunity, the im- 
poundment of social security funds, the need 
for day-care legislation and the need for plac- 
ing accountability on the school system for 
turning out educated children. 

“I think it’s terrible,” Mr. Rangel stated, 
that “banks are looked at as the bastards 
of communities, rather than the builders,” 
He added: “I ask you to think about invest- 
ments in the country as you think about in- 
vestments from abroad.” 

At a wrapup session, Mr. Rockwell, sum- 
marizing the sense of excitement and frus- 
tration that marked this event, observed 
that those who attended represent the “real 
energy” of the minority economic develop- 
ment movement of the country. 

But with not many chief executives at- 
tending, and with delegates from “only 27 
states of the 50 represented,” Mr. Rockwell 
said, “we've got a job to do in a good many 
areas of this country where there appears 
to be no real energy or commitment.” 


REMOTELY PILOTED VEHICLES— 
RPV 


HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. FISHER. Mr. Speaker, the re- 
motely piloted vehicles—the drone—has 
become increasingly important in the 
art of warfare. Its development is far 
too important to be neglected as a vital 
and necessary addition to our weapons 
inventory. Much research in this area 
has been done, and more is in order. 

An interesting and authoritative dis- 
cussion of this subject is contained in 
the October 8, 1973, issue of Newsweek, 
which follows: 

[From Newsweek, Oct. 8, 1973] 
DRONE PATROL 

Remotely piloted robot aircraft are hardly 
a new idea. The first radio-controlled bomber 
was flown in 1928. Since then, aircraft de- 
signers have produced the German V-1s and 
V-2s of World War II, the drones used for 
many years for target practice and sophisti- 
cated craft sent in for reconnaissance and 
radar-jamming in North Vietnam, But now, 
the Air Force and the aerospace industry are 
working on a number of new remotely piloted 
vehicles (RPV’s) that may eventually form 
the basis of the Air Force of the future. 
“RPV’s are the coming thing, all right,” says 
one Air Force colonel, “even though for the 
moment, RPV designers are about where the 
Wright brothers were 50 years ago.” 

The basic reason for the interest in RPV’s 
is simple economy. According to a study by 
the Rand Corporation, the costs of manned 
combat aircraft are soaring at such a rate 
that, in the unlikely event the Air Force were 
held to its present budget, it would be able 
to afford no more than ten manned aircraft 
by the year 2000; by the year 2020 that figure 
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would be reduced to precisely one.* At the 
going rate of $150,000 to $200,000 apiece, re- 
motely piloted vehicles cost less than one- 
tenth the purchase price of a manned fighter- 
bomber. They do require hefty capital out- 
lays for support systems such as ground sta- 
tions and electronic communications, but 
these costs are unlikely to be higher than 
support costs for the manned airplanes of 
today’s electronic Air Force. 

The reason for the low price of RPV’s, of 
course, is the fact that they don’t have to 
be man-rated, Although RPV’s are designed 
to return from their missions, they do not 
require the heavy armor plating that pro- 
tects piloted craft; nor do they have to be 
equipped with such vital life-support 
systems as oxygen equipment and ejector 
seats. Indeed, the drones can be so skimpily 
constructed that plans are already on the 
drawing board for RPV’s that incorporate 
aluminum-covered foam, glass fibers, plastic 
and even cardboard in their construction. 

Robots: Now all RPV’s are carried aboard 
& carrier aircraft to a site close to their tar- 
get, and then released under the control of 
an RPV pilot—otherwise known as a “rated 
non-pilot” in the mother craft. The job of 
the non-pilot is to keep the RPV on course 
electronically, and in many cases that task 
is more complex than that of a conventional 
military pilot. “In the old days when we 
talked of remote control,” explains one yet- 
eran drone pilot, “we talked of a command 
button which you could turn to go right, 
go left, dive or climb and a throttle switch 
to control speed. But now we have full con- 
trol of the drone with full instantaneous 
feedback.” 

Typical of the complexities of nonpiloting 
is the control system of the Teledyne-Ryan 
BGM-34B, a weapon-bearing craft that is the 
most advanced RPV now in operation. Sit- 
ting in a C130A, the operator tracks the 
path of the drone on a television monitor 
screen that responds to a wide-angle tele- 
vision camera mounted in the nose of the 
RPV. Using the screen, the operator locates 
the drone’s target and locks it into the craft’s 
controls. Then the screen goes blank, and 
the RPV is left on its own to deliver the 
missile and return to a pre-programed area 
for recovery. 

Of course, the current series of RVP’s do 
operate under a number of restrictions. For 
one thing, the non-pilot, relying on a single 
television camera, has no peripheral vision 
to assist him in steering the drone. For an- 
other, both sighting the drone’s target and 
recovering the craft after its mission are 
largely at the mercy of the weather. However, 
the industry is working on solutions to these 
difficulties. Another problem is the sheer 
complexity of communicating with RPV’s, 
which puts the possibility of dogfights in- 
volving large squadrons of drones many years 
into the future. And politically, RPV’s suffer 
& poor image among older pilots who see in 
them a challenge to their individuality. “How 
can you be a tiger sitting behing a console?” 
asks one veteran. 

Obviously, pilot-manned units will remain 
the essential tactical arm of all air forces 
for many years to come. But if the enthusi- 
asm of the aerospace industry and the non- 
pilots is any guide, there is no question that 
RPV’s have a glittering future. “The RPV’s 
are demonstrating that many roles that had 
been performed by manned airplanes don’t 
have to be,” declares Air Force Capt. Art 
Ritter. “It’s now going to be a whole lot 
cheaper to fight a war.” 


* This situation could finally force the Air 
Force to answer the question posed by Presi- 
dent Calvin Coolidge back in the simpler 
times of 1927, when faced with a request from 
the War Department for three more military 
aircraft. “Why,” asked Silent Cal, “can't the 
Army buy just one aeroplane and let the 
aviators take turns flying it?” 
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TRIBUTE TO HOMER CLARK 
WADSWORTH 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. BOLLING. Mr. Speaker, the fol- 
lowing editorial from the Kansas City 
Star of November 21 is a richly deserved 
tribute to Homer Wadsworth, one of the 
finest public servants I have ever known. 
Kansas City will miss a leader and a 
benefactor. I will miss a kind friend and 
a wise advisor. 

THE WADSWORTH YEARS PRODUCE A REMARK- 
ABLE RECORD 

The impact of Homer Clark Wadsworth on 
Mid-America has been substantial over the 
last quarter century. Also it is of a continu- 
ing nature. 

Long after he departs for Cleveland and 
a new career next February, the community 
and the region will be benefiting directly 
from the programs he had such a large role 
in initiating. 

Wadsworth’s influence has spanned a broad 
spectrum of public life. Health, hospitals, 
education and welfare are the obvious ex- 
amples. There are others. His record, and it 
is genuinely impressive, reflects the nature of 
the man and his unique local role as presi- 
dent of the Kansas City Association of Trusts 
and Foundations. 

In his initial months here in 1949 it be- 
came apparent that he did not regard foun- 
dation money as a resource to enrich estab- 
lished programs. Or, as he put it, “mother, 
home and the Boy Scouts.” Rather he re- 
garded it as venture capital that could be 
used in experimenting with bold and un- 
orthodox ideas that could lead to solutions 
to old and vexing problems. 

As Wadsworth has often said, if public 
funds are used to support an experiment, 
and it fails, “someone always catches hell.” 
When community foundations, using private 
resources, back a losing concept, the director 
has only to answer to his trustees, who earlier 
has approved the expenditure. This provides 
a freedom of action and an opportunity to 
take risks that are unavailable to elected 
Officials. 

Wadsworth’s record here is all the more 
noteworthy because he has never had large 
sums of money to work with. Trusts and 
Foundations is one of the smaller community 
funds in the nation. But the available money 
has been used carefully and cleverly to 
achieve results far out of proportion to the 
resources involved. 

One Wadsworth technique has been to use 
foundation financing to get an idea launched. 
Once it was established and thriving, respon- 
sibility was turned over to the appropriate 
public agency. This prompted one official at 
City Hall to brand him the “most dangerous” 
man in town. “I'll tell you why,” he said. 
“He gets those things started, creates a de- 
mand for them and then forces somebody 
else, usually the city, to carry on.” 

Another Wadsworth technique has been to 
use foundation funds as seed money to at- 
tract support from federal, state and city 
budgets, other foundations and private in- 
dividuals. In 1961 the Ford Foundation was 
so impressed with Wadsworth’s record in 
Kansas City it gave Trusts and Foundations 
a 5-year grant with no strings attached. The 
program was renewed in 1966 for another 
five years. As a result $2.5 million came to 
Kansas City because of the Ford Founda- 
tion's confidence in a single individual. It was 
believed to be the first time in the history of 
philanthropy that one foundation allocated 
money directly to another. 
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Since 1949 Wadsworth has served as the 
catalyst for ideas or the direct innovator of 
programs that have produced profound 
changes in Kansas City. The Greater Kansas 
City Mental Health Foundation led to the 
Psychiatric Receiving Center and a pioneer 
effort in treating the mentally ill. The Gen- 
eral Hospital Corporation has produced a 
miracle on Hospital Hill. When he began 
talking of the need for a Metropolitan Junior 
College, few saw merit in the plan. 

He was a leader in the drive to bring the 
old University of Kansas City into the Mis- 
souri system and afterward to expand its 
usefulness. The list is long and varied, touch- 
ing on many aspects of community life. 

Wadsworth accomplished none of these 
things alone. But he did motivate others 
to achieve goals that at first seemed impos- 
sible. A major characteristic was never to 
panic when one resolution to a problem failed 
to get results. Instead he regarded a rebuff as 
a challenge to find another way to reach the 
same objective. 

In most instances Wadsworth’s role was 
known only to a few immediate associates. 
He felt more comfortable working behind 
the scenes and encouraging others to take 
the lead and the headlines. An exception 
was his 14 years as a member of the Board of 
Education. It was a critical period of transi- 
tion in which he became well-known to the 
public and in some periods a controversial 
figure. Wadsworth brought to the board the 
Same common sense and vision he applied 
to his other activities. 

His decision to leave Kansas City after 
25 years caught the community by surprise. 
It had been assumed he would finish out 
his professional years here. Instead he goes 
to Cleveland and a similar foundation role. 
Kansas City was fortunate to have the lead- 
ership of this remarkable man in the post- 
war years. It can be hoped the new career 
in Cleveland will be as challenging and as 
productive. 


FACTFINDING MISSION 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. MATHIS of Georgia. Mr. Speaker, 
I rise to address the House for the pur- 
pose of commending my colleagues who 
traveled to the Middle East over the 
Thanksgiving recess on a firsthand fact- 
finding mission of the conditions existing 
in that troubled area. 

Mr. Speaker, each year congressional 
delegations travel to various parts of 
this country and to numerous foreign 
countries for the purpose of gathering 
information that will be of assistance 
to the delegations and the Members of 
Congress in carrying out their legislative 
responsibilities. Most, if not all, of these 
trips have some value and many of them 
have resulted in the passage or nonpas- 
sage of legislation of great importance 
to our Nation. 

I believe that this Mideast “‘fact-find- 
ing mission” was of great importance in 
view of the stakes involved in the Arab- 
Israeli dispute. On the one hand, the 
sensitive and explosive nature of this 
long standing conflict in the Middle East 
presents a possible threat to world peace. 
On the other hand, we are now con- 
fronted with a request from the adminis- 
tration for an additional $2.2 billion of 
military equipment for Israel on top of 


November 29, 1973 


the billions that we have already fur- 
nished them. There is no doubt in my 
mind that overriding considerations in 
all of these matters make it necessary 
for those of us who are required to vote 
of legislation appropriating such large 
sums of money to have firsthand in- 
formation from our colleagues. The time 
has passed when we can simply except 
such information as the executive branch 
chooses to give us at face value. 

Mr. Speaker, it was difficult for me to 
believe that some newspaper reporters 
complained about this trip on the 
grounds that it used up fuel at a time 
when we are confronting an energy 
shortage. As all of the Members of this 
body are well aware this was not a vaca- 
tion trip to San Clemente but a working 
trip to gain valuable information with a 
certain amount of risk to personal safety 
involved. If this trip by our colleagues 
had the slightest effect—which only time 
will tell—on speeding the resumption of 
the importation of Arab oil to our shores 
the small amount of fuel used up will 
be repaid many times over. 

In conclusion, I would like to point out 
that these 21 House Armed Services 
Committee members gave up their 
Thanksgiving recess to travel to the Mid- 
east. I believe that their willingness to 
do so speaks very highly of their inten- 
tions in the matter. 


TWENTIETH ANNIVERSARY SOUTH 
SHORE RECORD 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. WYDLER. Mr. Speaker, one of the 
outstanding weekly newspapers in my 
area is the South Shore Record. It serves 
the fabulous five-towns area of my fab- 
ulous Fifth Congressional District. The 
editor, a good friend of mine, Florence 
Schwartzberg, bought the paper in 1969. 
Under her direction, the paper has 
achieved outstanding excellence. On its 
20th anniversary it is a credit to the 
community it serves. On this occasion, 
Florrie, as she is familiarly known, wrote 
a special message to the people who read 
the newspaper regularly, “With love.” I 
wish to set it forth for my colleagues in 
the Congress: 

[From the South Shore (N.Y.) Record, 
Nov. 15, 1973] 
Wrrnu Love 
(By Florrie Schwartzberg) 

“We” will not do today. The editorial pro- 
noun does not apply. It is I—me, with my 
over-brimming cup—who must speak thanks. 

What's twenty years? A time-tick, a mo- 
ment, even in the slender history of the 
Five Towns. The friends of the South Shore 
Record have honored it on its anniversary, 
not for its age, but for its meaning in their 
lives. 

Why does a merchant, with wares to sell, 
choose instead, to advertise only congratula- 
tions to the South Shore Record? Why have 
the institutions and organizations of the 
community underwritten good wishes? For 
me, the answer is an overwhelming expres- 
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sion of support for a newspaper which serves 
the community it believes in. 

I believe in the Five Towns. I believe, too, 
in the English language and in good journal- 
ism and in people. If it has all come together 
to build a better newspaper, it is not what 
I have done alone, 

I have been blessed—with a staff which 
shares my respect for our craft, which has 
pride in our masthead and which, I hope, 
reciprocates my affection. I have been for- 
tunate in the caliber of the columnists we 
have attracted, in the dedication of the peo- 
ple at our printing plant, and in a dynamic 
relationship with readers who react. 

So, after all, “we” is the indispensable 
word. I will not deny that I am proud of the 
South Shore Record and of what I have put 
into it in an intensely personal way. But 
you—we—make it happen, every week, 
twelve months a year. And I thank you. 
With love. 


MESSAGE TO THE CONGRESS FROM 
A CUBAN JOURNALIST 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. LUJAN. Mr. Speaker, I have be- 
fore me an open letter to the U.S. Con- 
gress which was printed in a Spanish 
newspaper here in this country. The au- 
thor of this letter, Ernesto Montaner, is 
a Cuban refugee. He has lost his native 
country and has adopted America as 
his country. 

Mr. Montaner’s letter to the Congress, 
and ultimately to all the people of this 
country, is a warning. A warning I believe 
every red-blooded American should study 
and give serious consideration to. 

Mr. Speaker, I submit a translation of 
Mr. Montaner’s letter for the RECORD. 
I trust that every member of this Con- 
gress and every American who has the 
opportunity to read it will take it in the 
spirit in which it is intended. 


MESSAGE TO THE U.S. CONGRESS FROM A CUBAN 
JOURNALIST 
(By Ernesto Montaner) 

Distinguished Congressman; 

A Cuban is addressing himself to you today. 
A Cuban who is the editor of the smallest 
and most humble newspaper published in the 
United States. A Cuban journalist who shud- 
ders to think that what happened in Cuba 
could possibly happen in America. 

A Cuban whose life’s greatest ambition has 
always been to see the whole world abiding by 
the words of Abraham Lincoln in his Gettys- 
burg Address “. . . and that government of 
the people, by the people, and for the people 
shall not perish from the earth ...” 

Indeed, gentlemen, it is most frightening 
for me, a Cuban journalist, to watch this na- 
tion’s capital become a shelter for a people’s 
militia, international criminals and malcon- 
tents. 

This very thing happened in my own coun- 
try. The very steps taken there are happening 
here. It is as if a compulsive, devilish force— 
acting with chronometric precision—were at 
work to make our freedom vanish. 

The picture today cannot be more terrify- 
ing. 
Internally there is a catastrophic institu- 
tional crisis. Abroad there is the imminent 
danger of a third world war. Whole societies 
are in complete disarray, Societies with a 
youth more concerned with his hair style 
rather than with what he has under his hair. 
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With a youth being destroyed by drugs, paci- 
ficism and atheism. A youth being ruined by 
apathy and complete disregard of its national 
heroes. 

I see a nation with an indifferent people, 
watching while its nation’s war secrets are 
stolen to be made public and given to the 
enemy. 

No gentlemen, the United States could 
hardly be victorious from the debris of a 
third world war. 

To follow the cries of those wanting to 
take the President to trial would be more 
folly than recklessness. Any act the Presi- 
dent of this country may have done would 
not cause the damage created by a political 
trial of a President. The Presidency should 
be respected and honored. 

During fifty-six years of a republic in 
Cuba the president was never honored and 
respected. The people fought them all. It 
was common for the people in the public 
square to shout for the president’s head. 
Every president was showered by insults and 
all had armed rebellions organized against 
them. 

Fighting against the President became a 
national habit—with or without cause—and 
some of them were ousted. It became national 
habit to “finish the president.” 

And, distinguished Congressmen, one day 
we found ourselves without a president and 
then we learned how much we needed a 
president. 

Whether a president is good or bad, whether 
he committed a crime or not, whether he 
erred or behaved, is not good reason to en- 
danger the institutional balance of a nation. 

If a president were compared with the 
ethical values of a nation he would appear 
as small as a fea but it is your duty to de- 
fend him as if he were as huge as an 
elephant. 

I carry the grief caused by the experience 
of having lost Cuba. 

I beg of you not to let “finish the presi- 
dent” happen here. 

Because when you do finish the president 
the Capitol becomes an empty, useless build- 
ing housing the worse cross-section of the 
Nation. 

And, of course, there will then be no more 
congressmen. 


“THERE'S A FORD IN OUR FUTURE” 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. WYMAN. Mr. Speaker, in a re- 
cent column arpearing in the Washing- 
ton Star-News, Vic Gold suggests that 
Vice-Presidential-designate GERALD FORD 
will be forlorn, lonely, frustrated, and 
largely sidelined in the Vice Presidency 
as others have been in the past. I have 
news for Mr. Gold. This is that fortu- 
nately for Americans “There’s a Ford in 
our future.” 

One of the best qualified, most prac- 
tically experienced, capable, yet humble 
as well as likeable men in all this great 
land is about to take over as Vice Presi- 
dent in a time when credibility of the top 
leadership of the Nation is under con- 
tinuing challenge. As Vice President it is 
safe to predict that President Nixon will 
give GERALD Forp a massive and im- 
portant role in restoring the confidence 
of our people in his administration. 

Far from being sidelined, Vice Presi- 
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dent Forn will be the most active and 
unquestionably the most influential Vice 
President in American history. His selec- 
tion by the President at this critical 
juncture in domestic affairs was an out- 
standing choice of a person in whom 
the President has explicit trust and con- 
fidence and of whom he is not in the 
remotest sense either jealous pr envious. 
This bodes well for the country. 
The Star-News article follows: 


Dear GERRY—BRACE YOURSELF, PAL 
(By Vic Gold) 
Hon. GERALD R. FORD, 
Vice President-Designate, 
U.S. Capitol 


Dear Gerry: Well, it appears that you’re 
going to make it. Not only is your confirma- 
tion whipping through Congress, but even 
the New York Times thinks it’s a good idea. 

So, barring a last-minute veto by Joe 
Alsop or some unexpected Ralph Nader reve- 
lation that you threw an illegal downfield 
block during your sophomore year at Ann 
Arbor, odds are you will become the next vice 
president of the United States. 

In which auspicious event, let me be the 
first to warn you about the job. Nothing by 
way of firsthand information. Simply bits 
and pieces of information concerning the 
pratfalls that accompany what we like to call 
the second-highest ranking office in our land. 

Believe me, old pal, I'm not writing merely 
to retell stale old horror stories or bad jokes 
about the futility of the vice presidency. No, 
what I want to warn you about is the decom- 
pression you're likely to suffer as you pass 
the power barrier between House minority 
leader and White House yoyo. It will be quite 
a comedown, Gerry. And don’t think your 
fellow countrymen don't appreciate the sacri- 
fice you are making. 

Of course, in recent years, with the in- 
genious help of presidential P.R. counsel, 
we've been able to soften the fall for our No. 
2 men. Beginning with the Eisenhower ad- 
ministration, our public officials about to be 
submerged into the vice presidency have been 
pumyed with ego pills to the effect that the 
job would be upgraded, that the man “one 
heartbeat away” would be made an “integral 
part of the decision-making process” to pre- 
pare him for “the awesome responsibilities” 
which might one day come his way. 

Sounds real good, Gerry. And you keep be- 
lieving it, you hear? It'll ease the pain as 
the decompression begins to take effect. Like 
when your best friends on Capitol Hill sud- 
denly turn cold after you take the oath. As if 
to say: “You're no longer a member of the 
club, baby. Move out of the neighborhood.” 

Do it, old pal, and quickly. Because if you 
think you'll be able to carry any weight on 
the Hill after you join the executive branch, 
disabuse yourself. Have a long talk with 
Hubert Humphrey about that one, 

And after you move into your impressive 
new office next to the White House, savor 
that first meeting with the President: the 
one with the cameramen and little jokes he 
passes your way. Because, Gerry, excluding 
official functions and what you may catch on 
the evening news, you may not see the man 
again for several months. 

Which isn’t to say you won't hear from 
the White House. That you will, It will help 
some when Gen. Haig calls to say that the 
President feels you need foreign travel, the 
better to prepare for those awesome responsi- 
bilities if the day should ever come, by act of 
God— or God forbid, Congress—that you 
have to assume them. 

So off you will go. And take it from me, 
Gen.-Haig knows all the right places a vice 
president should travel to in order to prepare 
himself for awesome responsibilities. Tan- 
zania, Luxembourg, Iceland. You’ll see them 
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all. All the geopolitical hot spots Henry the 
Cat trusts you to visit. 

And you'll hear from the White House on 
the domestic front, too. Yes, you'll have a 
contribution to make there, all right. Dozens 
of directives and requests will pour into your 
Office, as a matter of fact, each opening with 
the heavy line: “The President would like 
> .” Your assignment, Mr. V.P.: figure 
out which are the President's ideas and 
which are only the ideas of his staff 
members. 

However, there’ll be those directives you 
know just had to come straight from the 
Oval Office, of course. Such as: Go forth into 
the political thickets and smite mine ene- 
mies. The White House might even provide 
a text. And like the good soldier you are, 
you'll go out and deliver it, word for word. 

But if the speech doesn’t play well, Gerry, 
don’t be upset if the White House disowns 
it, The operative Ziegler line in that case, be 
forewarned, is: “The Vice President was 
speaking only for himself.” 

Which you will be, sorry to say, because 
that’s the nature of your new job. Upgraded, 
integrated and awesome, perhaps, But you 
know that old political symbol—the wet 
finger held up to test the direction of the 
wind? As far as the White House is con- 
cerned, you're it, old pal. And remember who 
was the first to warn you. 


THE GREAT PROTEIN ROBBERY: 
NO. 13 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. STUDDS. Mr. Speaker, the New 
England lobster, homarus americanus, is 
one of the most valuable and well known 
marine resources found in our coastal 
waters. This morning the House Com- 
mittee on Merchant Marine and Fisher- 
ies reported favorably the bill H.R. 6074 
to declare the lobster a creature of the 
Continental Shelf, thus establishing U.S. 
ownership of this valuable resource in 
accordance with international law. This 
measure, if passed into law, would allow 
us to prevent foreign exploitation of the 
lobster and thus preserve this marine re- 
source of our Continental Shelf for all 
Americans. I strongly urge my colleagues 
to vote favorably on this bill when it 
reaches the floor of the House. 

At this point, I would like to insert into 
the Record an excellent article on the 
New England lobster written by Elisabeth 
Keiffer which appeared in the New York 
Times Magazine on November 18, 1973. 
Particularly gratifying to me is the rec- 
ognition in the article of the outstanding 
work done for years by John Hughes, di- 
rector of the Massachusetts State Lobster 
Hatchery and Research Station at Oak 
Bluffs, and one of the country’s foremost 
authorities on the New England lobster. 

The article follows: 

WHERE Have ALL THE LOBSTER GONE? 
(By Elisabeth Keiffer) 

Point Jvporra, R.I.—Was it really only 15 
years ago that a small boy, appearing on my 
Rhode Island neighbor's veranda at cocktail 
time, demanded, “What am I having for 
supper, Ma?” 

And she, passing the peanut-butter-on- 
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Ritz hors d’oeuvres to her guests, absent- 
mindedly replied, “Lobster, darling.” 

“Oh, no, not lobster again!” the small boy 
wailed. No one raised an eyebrow. 

Unless he’s made it big in the interim it 
may be a long time before that young man 
chokes down another lobster. Last summer, 
the price at our local dockside market was 
$2.65 a pound for “selects,” those weighing 
one and a half to three pounds apiece. The 
prediction is that this winter the retail cus- 
tomer on the East Coast will have to pay 
$4.50 a pound and up to enjoy a “select” at 
home, and God only knows how much if he 
orders it in a restaurant. 

It is true that in the memories of most of 
us, lobster, like porterhouse, has been con- 
sidered a luxury food, unless you happened to 
live on the New England coast and knew a 
friendly lobsterman, But now, in addition 
to being so insanely expensive, lobster is 
scarce. 

In 1889, the U.S. catch was 30,449,603 
pounds, taken by men in small boats, work- 
ing close to shore and using only hand 
equipment. Its value, incidentally, was $883,- 
736. Last year, a far more efficient fleet, using 
the most sophisticated equipment and tap- 
ping the recently discovered and supposedly 
abundant stocks about 100 miles offshore, 
brought in over a million pounds less— 
29,278,000 pounds, with a value of $36,052,000. 
Everyone agrees that the size of the lobsters 
has been declining steadily since the colo- 
nists’ times, when the animals are said often 
to have weighed as much as 25 pounds apiece. 

Is the supply of Homarus qmericanus, 
which inhabits only a relatively narrow strip 
of the eastern coast of North America, really 
close to depletion? Will our children have 
to settle for shore dinners that include only 
steamers, chowder and corn on the cob? 

The answer is that, barring some unfore- 
seen ecological disaster that kills off the im- 
mature, sublegal stock, lobster will probably 
continue to be available to some of the peo- 
ple who are willing to pay the price—but not 
to all, by a long shot. A Canadian biologist 
estimates that as soon as 1980 there will be 
a demand for 20 million more pounds a year 
than can be landed. And scientists, lobster- 
men and marketers do not expect the price 
to do anything but rise in the immediate 
future. 

The American lobster fishery as a separate 
industry began around the end of the 18th 
century, principally off the coast of Massa- 
chusetts. By 1812, the residents of Province- 
town were sufficiently alarmed at the decline 
in the stock to pass a not particularly effec- 
tive restrictive law. Till then, the lobster 
stock had been shown no mercy, the eggs 
being especially prized as “a capital article of 
food.” According to a 1909 Bureau of Fisher- 
ies Bulletin, by 1880 “the period of prosperity 
had long passed and few lobsters were taken 
from the Cape. Only eight decrepit men were 
then engaged in the business and were earn- 
ing about $60 apiece.” 

Attributing the scarcity to lack of conser- 
vation practices, coastal states in the lob- 
ster’s range—Labrador to the Carolinas— 
began enacting protective laws. As early as 
1900, biologists believed that the only way to 
keep the lobster population going was to 
establish hatcheries in which the eggs could 
be reared through the perilous larval stages 
and then released into the ocean. Hatcheries 
were set up in a number of states, though no 
one could possibly tell how many of their 
graduates survived in the wild. Today, Massa- 
chusetts is the only state operating a hatch- 
ery. Its longtime director, John T. Hughes, 
considers the research that has gone on there 
more important to the future of Homarus 
than the laboratory’s supposed raison 
d’etre—raising and releasing the young. 

Meanwhile, it has been established that the 
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lobster’s growth rate is closely tied to water 
temperature—it grows, and therefore repro- 
duces, faster in warm water than in cold—so 
fluctuations in the catch can be partly ex- 
plained by warming or cooling trends in the 
Atlantic. But the steady decline since the 
days of abundance in the nineteen-~sixties 
that followed the first exploitation of the 
offshore population can't be explained all 
that simply. 

Pollution may be responsible in some 
measure for the decline. The lobster is ex- 
tremely sensitive to water quality, and it has 
been demonstrated in the laboratory that 
only a few drops of oil or kerosene in a lob- 
ster’s tank will make it stop eating for a 
week, Similarly it is known that oil or pesti- 
cides on the surface of the ocean can be 
lethal to the tiny lobster larvae, but to date 
there simply hasn't been enough documented 
evidence or enough research done to deter- 
mine the immediate t or possible sub- 
tle long-term effects of low-level pollution on 
the population. 

Are foreign fishing fleets spiriting away 
vast quantities of American lobster as inci- 
dental” to their fishing catch? A high State 
Department official says that most nations 
fishing off our East Coast have indicated 
they would respect our wishes and not fish 
for lobster. But, according to National Fisher- 
man, it’s been estimated that foreign vessels 
have taken between 16 million and 22 mil- 
lion pounds of the offshore stock. So far, the 
most publicized complaints of the New 
England lobstermen have been over the pots 
they have lost when foreign trawlers, pre- 
sumably inadvertently, cut their lines. This 
may be because these complaints can be sub- 
stantiated. It is harder to document the con- 
tention in the trade that substantial land- 
ings of undersize and egg-bearing American 
lobsters have been showing up at ports in 
other parts of the world. 

But while the lobstermen blame the pres- 
ent scarcity on the foreigners, on the Federal 
Government and, to some extent, on the 
marine biologists for not having come up 
with more answers through research, many 
biologists point the finger at state regula- 
tions and the lobstermen themselves. John 
Hughes, director of the Massachusetts State 
Lobster Hatchery and Research Station at 
Oak Bluffs, who has probably spent more 
years studying lobsters than anyone in the 
world, firmly believes that the future of the 
natural supply depends most importantly on 
(1) an increase in the legal size to 3% 
inches, and (2) a Federal law to replace the 
present crazy quilt of state regulations. 

Lobsters are measured from eye socket to 
end of carapace, rather than by overall 
length, because of the difficulty of straight- 
ening out the tail for accurate measurement. 
The size at which they may be taken legally 
varies from 3 1/16 inches in Rhode Island, 
to 3 3/16 inches in Maine, New York and 
Massachusetts. Ninety per cent of the lob- 
sters caught today fall within this size range. 
However, biologists claim, at this size they 
have only just reached sexual maturity and 
in all probability have not spawned even 
once, so & high proportion of the potential 
breeding stock is taken out of circulation 
every year. Five-sixteenths of an inch seems 
a very small fraction to fight over, but most 
lobstermen are prepared to fight, since if 
the legal size were raised to 344 inches they 
would, for a few years at least, be forced to 
forgo 90 per cent of their present catch. 

Given the magnitude of the scarcity, it is 
not surprising that some unprincipled char- 
acters swell their catches via dirty tricks. 
Instead of throwing back “berried” lobsters— 
females with eggs—as the law requires, they 
“brush” them to remove the eggs and make 
the matrons look like legal maidens. “Shorts,” 
those under minimum size, can also be doc- 
tored to look legal. With the carapace re- 
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moved to prevent enforcement officials from 
making embarrassing measurements, they 
can be sold profitably to wholesalers as lob- 
ster tails, It is impossible to tell how wide- 
spread these practices are, but one spokes- 
man for the fishery recently commented 
angrily that if government agencies would 
spend more time enforcing existing laws in- 
stead of planning new restrictions they would 
be making a greater contribution to the 
management of the stock. 

Another claim by conservationists, pooh- 
poohed by many lobstermen, is that “ghost” 
traps are helping to deplete the stock. Even 
after the bait is gone, lost pots on the bot- 
tom of the ocean can continue to allure and 
trap lobsters who venture into them simply 
for shelter. There was a suspicion a few years 
ago that the decline in the Alaska king crab 
fishery was attributable to lost metal pots 
which never deteriorated. Many conserva- 
tionists and a few lobstermen would like to 
see traps manufactured with a ‘“self- 
destruct” section through which lobsters 
could escape after a period of time. 

So, there are probably many answers to 
the where-have-all-the-lobsters-gone ques- 
tion. An always heavily fished resource has 
been exposed to new pressures, and no one 
knows how many others may be added or 
how devastating their effects may be, But 
everyone, from scientist to consumer is 
worried. 

When you become acquainted with the 
lobster's life history, John Hughes once com- 
mented, it seems amazing that so many of 
them make it to our dinner tables at all. 
They are able to mate only when the female 
is newly molted and soft, usually within 48 
hours of casting her shell, and this magic 
moment comes at best only once a year and 
usually much less frequently. Even then 
there are complications. It has been observed 
in the laboratory that though a small male 
can mate successfully with a much larger 
female, a big male who falls for a small fem- 
ale is plain out of luck: Anatomically, it 
just won't work. 

Although the female may produce up to 
60,000 eggs, it normally takes her from 15 
to 18 months after copulation to release 
them as baby lobsters. These tiny creatures, 
a third of an inch long and looking more 
like mosquito larvae than lobsters, pass their 
first three larval stages drifting on the sur- 
face of the ocean, where they are helpless 
prey for birds, fish and tides that may carry 
them out to sea to perish. Only an estimated 
0.1 per cent, or 10 out of 10,000, survive the 
first three weeks to reach the fourth larval 
stage. And maturity is a long way off. In the 
ocean it takes a lobster between five and 
eight years, depending on water temperature, 
to weigh one pound and become sexually 
mature, 

Even the lobster’s method of growth is 
perilous. Getting bigger and stronger is in- 
deed, as an early writer described it, a “‘dan- 
gerous and expensive operation.” Since the 
lobster’s chitinous shell is inelastic, to in- 
crease its size the crustacean must cast off 
the shell periodically, perhaps 10 times dur- 
ing its first year and with decreasing fre- 
quency after that. While the lobster is per- 
forming this critical and occasionally fatal 
feat, and until its new shell begins the hard- 
ening process, it is, of course, absolutely 
without defenses. 

When the struggle of molting is all over, 
within 5 to 20 minutes, every part of the old 
shell, down to a microscopic hair, has been 
reproduced in the new one, and unless one 
picks up the weightless empty shell it could 
be mistaken for an intact live lobster. Even 
the stomach, gills, mouth parts and eye 
stalks have been discarded. The newly molted 
creature, which feels as limp as wet paper 
in the hand, almost immediately gains about 
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15 per cent in length and 50 per cent in 
weight. Unlike crabs, which are prized in this 
state, soft lobsters are not considered good 
to eat by people. However, fish—their prin- 
cipal predators after man—and, sometimes, 
other lobsters, find them delicious. So it is 
not surprising that the lobster chooses to 
lead most of its life alone. In this it differs 
from its relative, the clawless spiny lobster, 
which likes to congregate in clubby groups. 

It is true that scientists have learned a 
great deal about lobsters in the 80-odd years 
they have been studied intensively, but not 
anywhere near as much as they would like 
to. Even now, no one knows for certain the 
greatest age or size a lobster can achieve. 
It is believed the largest ever captured 
weighed 40-odd pounds and was perhaps 50 
years old, but this is just a guess. Once a 
lobster has reached the fourth larval stage 
and sunk to the bottom of the ocean, never 
willingly to come to the surface again, its 
life-style becomes pretty much of a mystery 
to humans. A night animal, it hides in a 
burrow or shelter by day, waiting till dark 
to venture forth in search of food—walking, 
as a 19th-century biologist described it, 
“nimbly upon the tips of its slender legs.” 
Scientists really can’t do much more than 
speculate on the daily details of the lobster's 
early years in the ocean deep. And when 
they study the lobster’s behavior in the 
laboratory, they are never entirely sure how 
much it is being altered by captivity. 

One thing a reporter can learn about the 
scientists who study lobsters is that, inevit- 
ably, they come to regard the crustaceans 
with a mixture of wonder and affection. 
“They're so damn pretty,” John Hughes com- 
mented fondly, leading the way past tanks 
of jewel-bright little creatures, some of 
which were brilliant blue and red mutants. 
Stanley Cobb, an assistant professor of zo- 
ology at the University of Rhode Island, be- 
came so attached to his research subjects as 
& graduate student that he hasn't eaten one 
since. These scientists are considerably 
annoyed by the popular misconceptions 
about lobsters, held by people who only see 
them pegged and thrashing in fish-market 
tanks. 

Jelle Atema, a young Dutch biologist at 
the Woods Hole Oceanographic Research In- 
stitute, says impatiently, “Judging the lob- 
ster’s personality by the ones you see in the 
market is like judging all human beings by 
the unfortunates penned up in a concentra- 
tion camp.” He resents the popular picture of 
them as the bullies of the deep, lurching 
about on the ocean floor, smashing and tear- 
ing everything that comes within reach of 
their claws. He pointed out indignantly a 
photograph in a magazine captioned, “Un- 
dersea gladiators duel to the death.” No one 
has even seen one lobster attack another 
from the defenseless rear, which would be 
the logical approach if death were the aim 
of the encounter. When lobsters do fight, to 
establish dominance in situations involving 
food, shelter and mating, their encounters 
have an almost stately quality. Standing on 
the tips of their walking legs, they lock 
crusher claws and pull and push each other 
back and forth in the sand until one is ex- 
hausted. Cobb describes it as looking more 
like a tango than a fight. When it is over, 
the dominant one chases the subordinate one 
from the contested prize and the loser, 
Atema reports, “flees and assumes submissive 
postures.” 

Although lobsters do eat each other when 
they are closely confined in tanks—those in 
the larval and juvenile stages being particu- 
larly voracious—most researchers believe this 
is determined by the artificial conditions, 
and may often be partly accidental. If a lob- 
ster in a crowded tank is injured, or newly 
molted, he will certainly be eaten—just be- 
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cause he is there, and eatable. “Not the same 
thing at all as the deliberate cannibalism hu- 
mans know,” Atema claims. Cobb says, too, 
that lobsters in his laboratory tanks at 
URI. will co-exist peacefully at certain 
stages if they are not crowded together too 
closely, or frequently disturbed. 

Another canard about lobsters is that they 
are scavengers, feeders on carrion and refuse. 
Not so, John Hughes says emphatically. Al- 
though he admits wistfully that we don’t 
now know and perhaps never will know all 
the components of the lobsters’ natural diet, 
they have never been obseryed eating rotted 
food. They relish small crustaceans, little fish 
and the tiny mollusks that they dig out of 
the sand, and their stomachs are often found 
to be packed with eelgrass, an indication per- 
haps that they also feed on the minute or- 
ganisms that inhabit it. In the laboratory 
they have been observed devouring their 
newly cast shells, probably filling a need for 
the lime contained in them. 

How lobsters should be eaten, or what is 
the most humane way to cook them, has been 
debated for many years. Hughes says that 
Julia Child telephoned him not long ago to 
ask that question. When she repeated his in- 
structions (place them in a pot with boiling 
water to cover them, and clap on the lid) on 
her TV program, she was deluged with pro- 
tests from tender-hearted viewers. Later, 
though, she and Hughes were vindicated by 
an international humane organization which, 
after investigating the matter, wrote that 
death-by-boiling was almost instantaneous 
and certainly preferable to the alternative of 
slow suffocation, which is the fate of a lobster 
Placed in cool fresh water that is then 
brought to a boil. 

The more that is learned about lobsters, 
the more fascinating they seem. At Woods 
Hole, Jelle Atema and his colleagues were 
able to demonstrate that the female, just 
after molting, releases a sex pheromone, a 
chemical messenger, that subdues aggression 
and triggers amorous behavior in the male. 
Here is what Atema wrote in a paper pub- 
lished in Nature magazine about lobster 
courtship: 

“[The male] seems to be immediately 
aware of the presence of a sexually ready 
female. His claws are lowered and closed and 
he brings himself up on the tips of his walk- 
ing legs. He approaches the soft-shelled fe- 
male very slowly and gently, walking around 
her and stroking her continuously with his 
antennae. . . . After about 15 minutes of this 
courtship dance, the male slowly mounts the 
female from behind and turns her over with 
his walking legs. Copulation takes about 8 
seconds, after which the two animals sep- 
arate and find a corner position in the tank. 
The male is still not aggressive to the vul- 
nerable female.” The gentleness required to 
avoid injuring the tender female at this time 
is remarkable. 

Although the male transfers his sperm into 
the seminal receptacle of the female at this 
moment, the eggs are not fertilized until as 
much as nine months later. Then, the female 
arranges her body so that, while releasing the 
eggs, they spill over the receptacle containing 
the sperm, which has been waiting all this 
time. Once fertilized, the eggs are cemented 
to the underside of her tail to remain for 
perhaps another nine months before they 
hatch as tiny larvae. One way to distinguish 
a male from a female lobster is to compare 
the width of their tails: The female's is al- 
ways wider. 

One of the more sinister possibilities sug- 
gested by research into lobsters’ chemical 
communication, says Atema, is the long-term 
effect of such substances as oil or chemicals 
introduced into the ocean environment. Even 
at levels low enough not to be immediately 
toxic, it is quite possible that these pollut- 
ants could disrupt the communication that 
is essential to life not only for lobsters but 
probably for all marine animals. 
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Even before the lobster became as scarce as 
it is this year, the enormous increase in 
world-wide demand had led to the thought 
that perhaps it could be raised commercially 
like cattle or poultry. The mass-production 
of chickens is, after all, a relatively recent 
and enormously profitabie enterprise. John 
Hughes was the pioneer in this research, In 
1968, he published an article in Ocean In- 
dustry magazine called “Grow Your Own 
Lobsters Commercially” in which he de- 
scribed the work he and his associate, the 
late John Sullivan, had been carrying out 
at the Massachusetts hatchery since 19651. 
Because the lobster’s first weeks are so haz- 
ardous and its growth in nature so slow, 
Hughes felt that man might well be able to 
improve on it. 

And indeed he did. By raising the larvae 
on a rich diet in tanks of his own design— 
conditions calculated to cut down on can- 
nibalism—he succeeded in increasing their 
survival rate from one-tenth of 1 per cent 
to over 40 per cent some years ago. He was 
also the first to demonstrate that living in a 
year-round temperature of 70 degrees F., 
rather than in the fluctuating ocean tem- 
peratures, would bring the young to legal, 
one-pound size in less than three years, 
roughly half the time it takes in nature. Like 
all cold-blooded creatures, the lobster’s me- 
tabolism depends on the temperature of its 
environment, and when the ocean water 
chilis in winter it stops feeding almost en- 
tirely and becomes semidormant. 

Although the state of Massachusetts 
showed little interest in the hatchery’s re- 
search beyond its legislated purpose of 
raising and releasing the young, Hughes, 
after working on a miniscule budget for 
many years, made a happy alliance with 
scientists at the University of California at 
Davis, who received a $140,000 Federal Sea 
Grant in 1971 to work on the problems of 
raising lobsters successfully, quickly and 
profitably in captivity. With continuing Fed- 
eral support, and a recent $1-million ap- 
propriation by the California Legislature for 
a new aquaculture laboratory at Bodega Bay, 
Calif., Dr. Robert Shleser, director of the re- 
search there, is confident they can develop 
the complicated technology required. Al- 
ready his team has raised the survival rate 
of the larvae to 90 per cent on a brine shrimp 
diet and are sure they can produce a lobster 
that will reach market size in just over a 
year. And Hughes imaginatively suggests 
that, since there need be no legal restriction 
on the market size of hatchery-bred animals, 
a profitable consumer demand might be built 
for lobster tails the size of jumbo shrimp. 

Shleser, a geneticist himself, says that ge- 
netic selection and breeding—again a field 
in which Hughes did pioneering work—will 
play an important part in their program. 
The commercial ideal might be described as 
a superdocile lobster (to cut down on can- 
nibalism in captivity) that grows excep- 
tionally fast, has consistently high-quality 
meat and larger than usual claws and tail. 
Whether the retail price of this paragon, if 
they succeed in creating it, will ever be 
comparable with that of chicken, is any- 
one’s guess at the moment. 

However, the number of obstacles to be 
overcome before commercial farming can 
become a reality seems staggering. Dr. Akella 
N. Sastry, who is directing related research 
at the University of Rhode Island's Gradu- 
ate School of Oceanography, feels that space 
is among the foremost. It’s been found that 
lobsters grow faster in a larger space, though 
no one knows why. His team is trying to find 
the answers, since space will be a vital cost 
factor. They're also trying to formulate a 
diet that will most profitably produce plump, 
meaty lobsters. 

There is more behind the intense, coun- 
trywide research efforts in lobster culture 
than the simple aims of satisfying the de- 
mand for a luxury or turning a quick profit. 
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Aquaculture, whose development in this 
country was one of the stated purposes of the 
1966 Sea Grant Act, has never really gotten 
its feet wet here, in spite of the likelihood 
that eventually we will have to depend on 
cultivating certain marine animals to re- 
place or supplement the wild stocks. Al- 
though Sea Grant and other public fund- 
ing agencies will finance preliminary aqua- 
culture efforts, only industry is likely to put 
up the kind of money needed to support the 
technology that large-scale aquaculture calls 
for. To many, lobster, the most valuable 
American seafood, is the logical choice with 
which to attempt the commercial break- 
through. If industry is to be interested in 
so vast an investment, it has to be sure it 
has a hot property. That, lobster will un- 
doubtedly continue to be. 

But in the mind of this finicky consumer, 
one dismal thought arises, prompted by 
distant memories of that admirable creature, 
the farmyard chicken. What will the meat of 
a “farmed” lobster—raised on artificial foods, 
possibly in artificial sea water and forced to 
grow at a gallop—taste like? Will one still 
be able to say, as the early writer R. Brookes 
did: “Their flesh is sweet and restorative and 
very innocent’? The scientists say they 
honestly don’t know. 
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Mr. VANIK. Mr. Speaker, it was my 
privilege today to appear before the 
Energy Subcommittee of the Senate Fi- 
nance Committee chaired by the distin- 
guished senior Senator from Alaska (Mr. 
GRAVEL). 

This committee is to be commended for 
its foresight and leadership in dealing 
with the pressing issues of the energy 
crisis. 

Conservation is important, but the 
energy problems cannot be solved by pal- 
liatives or Band-Aids. Our solutions must 
be found in the development of more 
energy—and this can only result from 
improved technology and incentives for 
energy production. 

Following is my testimony before the 
Energy Subcommittee on Tax Policy and 
the Energy Crisis: 

TESTIMONY OF REPRESENTATIVE CHARLES A. 
VaNIx 

Mr. Chairman and Members of the Com- 
mittee, I appreciate this opportunity to 
present testimony on the vital matter of our 
energy shortages. I commend the Commit- 
tee’s leadership establishing this new sub- 
committee on energy to investigate the role 
our tax policies can play in finding workable 
solutions for our energy future. 

It is my feeling, Mr. Chairman, that some 
of our past tax policies have made a signifi- 
cant contribution to our energy crisis, and 
must be corrected. But in addition, we can 
only find the necessary solutions to our crisis 
through an imaginative and dynamic ap- 
proach to tax policy. I would like to suggest 
to the Committee several proposals I have 
worked on in the area of energy legislation. I 
hope the Committee in subsequent hearings, 
will be able to investigate some of these mat- 
ters in depth. 

ENERGY RESEARCH AND DEVELOPMENT TRUST 
FUND 

The first idea I would like to propose to 

the Committee is the concept of an energy 
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research and development trust fund. Our 
energy crisis is not a short term disruption. 
Its impact will last for a decade or more— 
until we are willing to invest enough money 
in the search for alternative sources of clean, 
safe, dependable fuel. We must establish & 
“Manhattan Project” for energy research. But 
this project is going to cost a great deal of 
money. President Nixon has suggested $10 
billion over a five year period. Senator Jack- 
son proposes $20 billion over ten years. These 
are only ballpark estimates, The total budget 
cost could be a great deal higher. 

Where is the money going to come from? 
Nobody at this stage seems to know. A fed- 
eral commitment of this magnitude will cer- 
tainly place a tremendous burden on general 
revenues. If there is an economic slowdown 
due to the energy crunch, tax receipts will 
fall off, and fall off drastically. At the same 
time, the demand for Federal funds will go 
up—more money for food supplies, for wel- 
fare, for emergency employment would be re- 
quired—where would the new funds for en- 
ergy research come from? And if the research 
and development is funded out of the regular 
budget, it will be subject to the usual budget 
delays and perhaps even an occasional im- 
poundment. 

The only responsible alternative for the 
regular flow of necessary funds is the estab- 
lishment of a trust fund. The trust fund ap- 
proach has many advantages, It establishes 
an independent source of funding for a vital- 
ly needed national project. It would isolate 
energy research from the pressures of budg- 
etary politics. It would provide insurance 
against arbitrary decisions by the executive 
to withhold funding. In short, a trust fund 
would guarantee a sustained, massive, seri- 
ous commitment to the search for alternative 
energy sources. 

We have taken this step before. In the 
past when our national goals have demanded 
a large commitment of funds over a long 
period of time, we have turned to the idea 
of a trust fund. Social Security and the 
Highway Trust Fund are the most notable 
examples. Our effort in energy research and 
development fits closely in this well estab- 
lished pattern. 

A small tax on energy consumption—gaso- 
line, natural gas, electricity, and petroleum 
products—would raise a tremendous amount 
of revenue. For example, a 4¢ per gallon tax 
on gasoline could raise $4 Dillion in addi- 
tional revenue. In addition to the small tax 
on gasoline, I would propose three other 
sources of ‘Trust Fund revenue. In each case 
I believe that a tax exemption or refund 
should be provided to the person who uses 
relatively little energy—the small homeowner 
and retailer. The financing of the Trust Fund 
should be as progressive as possible and be 
drawn from the larger and usually more in- 
efficient energy users. 

First, a tax on natural gas of 10¢ per thou- 
sand cubic feet would raise some $1.4 billion. 
Second, a tax on electricity of 1/10th cent 
per kilowatt could be directed to the Trust 
Fund and would raise some $1 billion. 
Finally, a tax on the various types of fuel 
oil of half a penny per gallon would raise 
as much as half a billion dollars. 

A total trust fund of about $6 billion would 
probably be adequate, certainly at this time. 
The money would be used not only for re- 
search but for the development, the actual 
bringing into production or use of new en- 
ergy supplies. Among the types of energy 
that could be developed by such a fund are: 

Solar energy for electricity and heating 
and cooling; 

Oil Shale; 

Coal gasification and liquefaction; 

Geothermal energy; 

Fusion research; 

Wind power and the utilization of tidal 
currents; 

Improved transmission of electrical en- 


ergy; 
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Improved generation of electricity—-MHD; 

New forms of conservation devices; 

Alternatives to petroleum as a fuel, such 
as hydrogen; and, 

Utilization of ocean thermal gradients. 

To avoid a regressive impact, I would hope 
that the tax could be geared to the largest 
and most inefficient users of energy, as I 
have done in my own legislation, H.R. 6194. 

AUTO EFFICIENCY THROUGH EXCISE TAXES 


Mr. Chairman, there are other areas where 
tax policy can provide answers to our en- 
ergy problems. For example, I have proposed 
establishment of a graduated excise tax on 
inefficient automobiles, beginning in model 
year 1977. Our nation can no longer afford 
to allow Detroit to produce automobiles 
which guzzle gasoline at a rate of only 5 or 6 
miles per gallon. The auto makers can pro- 
duce cars which are safe, comfortable and 
efficient. An excise tax will ensure that they 
increase their efforts to improve American 
automobile efficiency. 

OIL RECYCLING 


In another area, taxes can be adjusted to 
encourage the recycling of used lubricating 
oil. Each year we waste over one billion gal- 
lons of this valuable resource and the num- 
ber of refineries have declined from 150 to 
48 over the past decade, Used oil can be re- 
fined—purified—to produce a useable lube 
oll or burner fuel. Today, largely because 
of our misguided tax policies, this oil is 
dumped on the ground or into our water- 
ways. 

SOLAR ENERGY 

Mr. Chairman, I know a special area of 
interest for you is solar energy. To insure 
widespread application of existing solar en- 
ergy heating and cooling technology, we 
should consider granting soine limited tax 
incentives to the homeowner and to the in- 
fant solar equipment industry. I have in- 
troduced two measures to accomplish this 
task. The first allows the homeowner a tax 
credit for improving the energy efficiency 
of his residence. This would include the in- 
stallation of solar equipment. I note that the 
Senate has just passed a similar proposal as 
part of the S. 2589, the National Emergency 
Energy Act. 

The second place of legislation I am spon- 
soring in this area is a special five-year 
amortization schedule for manufacturers of 
solar equipment. This would be a limited in- 
centive—for five years. The legislation is pat- 
terned after the pollution control amortiza- 
tion provision we included in the 1969 Tax 
Reform Act. 

Mr. Chairman, I thank the Committee for 
the opportunity to discuss these proposals. 
I thank the Committee for the oppor- 
tunity to explore these approaches in greater 
detail. 

I believe that our two Committees—House 
Ways and Means and Senate Finance—could 
play a leading role in solving the energy 
crisis and leading the way to better, cleaner, 
safer energy supplies. 

This kind of a comprehensive energy pack- 
age has the potential of indeed making 
America self-sustaining. This Nation can no 
more be half sufficient than half-free. 


THE FORD NOMINATION AS A WAY 
OUT 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. McCLOSKEY. Mr. Speaker, the 
New York Times editorial page today 
carries perhaps the most accurate and 
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remarkable tribute to the distinguished 
minority leader that I have yet seen. 

The commentary, offered by our col- 
league from Michigan (Mr. RIEGLE) dis- 
cusses the benefit to the Nation which 
could occur upon the Vice-Presidential 
nominee’s possible ascension to the Pres- 
idency. I was particularly struck by Mr. 
RIEcLeE’s words about Gerry FORD: 

After 25 years in the House, he loves and 
cares about the Congress and the federal 
system. 


I am not sure that a more accurate 
compliment could be made, nor that 
greater qualifications could be asked for 
in the White House at this particular 
time in our history. 

The editorial follows: 

THE Forp NOMINATION AS A Way OUT 
(By DonaLp W., RIEGLE, JR.) 

WaSHINGTON.—The choice of Gerald Ford 
to be Vice President is, of all Mr. Nixon's 
personal political decisions, both the worst 
and the best he has ever made. Worst be- 
cause Ford as Vice President will prove fatal 
to Mr. Nixon’s efforts to retain the Presi- 
dency; best in that the country in the weeks 
and months ahead will see the end of the 
nightmare of the Nixon Presidency and a 
transition of power into a Ford Presidency 
that is both honest and competent. 

This view continues to gain weight here 
in Washington as political observers watch 
with grim satisfaction as the Nixon tragedy 
plays itself out. While it is impossible to 
foresee the ending—resignation, impeach- 
ment or physical disability—the President’s 
portion of the chessboard has been swept 
clean of defenders, with the exposed king 
scrambling frantically, and vainly, to save 
himself. President Nixon cannot survive in 
office much longer, and Michigan’s Gerald 
Ford will be America’s next President. 

While he was Vice President, Spiro Agnew’'s 
greatest value to Richard Nixon was as an 
insurance policy. It was impossible to seri- 
ously consider removing Mr. Nixon with Mr. 
Agnew the alternative President. Thus, Mr. 
Agnew’s sudden resignation from the Vice- 
Presidency placed Mr. Nixon in jeopardy 
though I doubt this was realized in the White 
House. By stepping down, Mr. Agnew sud- 
denly made Mr. Nixon's removal from office 
possible. 

As long as the Vice-Presidency remained 
vacant, however, President Nixon was secure. 
Congressional Democrats had no desire to 
maneuver any Democrat into the Presidency 
and give the impression of “stealing” the 
1972 election, and Carl Albert, Speaker of 
the House, gave every sign of dreading the 
prospect that the job might fall to him. What 
Congressional Democrats feared most was a 
new Vice President who would become an un- 
beatable Republican Presidential nominee in 
1976. Jerry Ford would be an ideal care- 
taker President—an adequate, politically 
nonthreatening choice. Despite a conserva- 
tive voting record, he is considered a decent, 
competent and thoroughly likable member of 
the club. 

Jerry Ford, then, is clearly not a Spiro 
Agnew, and as Vice President, he is a viable 
and attractive alternative to Mr. Nixon. For 
most of the Republicans, the nomination of 
Gerald Ford produced genuine elation. For 
Jerry Ford is their friend and popularly 
chosen leader—not a flashy, charismatic 
figure, not a prima donna from the Senate or 
a state house, not a strident ideologue, but 
a good Republican soldier who had worked 
hard in the ranks, expecting and getting 
small reward for his efforts. For House Re- 
publicans, the Ford nomination is a rare 
moment in the sun. 

It’s probable that President Nixon thought 
at the time of the Ford announcement that 
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he had greatly strengthend his own base of 
Republican support in the Congress. 

But that was before the Saturday Night 
Massacre, the missing and garbled tapes and 
the disclosure of $100,000 in cash from How- 
ard Hughes. Several turbulent weeks later, 
the Ford designation as Vice President has 
taken on a profoundly different meaning for 
Republicans. For it is dawning on Congres- 
sional Republicans that they now have a 
choice. And the choice is Richard Nixon or 
Gerald Ford. If they continue to back Mr. 
Nixon, they position themselves—and the 
party—in the tight and shrinking corner Mr. 
Nixon now occupies. If the G.O.P. gambles 
and defends Mr. Nixon to the end—and if he 
finally exits—(disgraced in the pattern of 
Spiro Agnew) then the damage to the Re- 
publican party and Republican officeholders 
may well be irreparable. 

If he becomes President, Gerald Ford takes 
the Nixon/Agnew albatross from the neck of 
every incumbent Republican seeking re-elec- 
tion. Few could ask a bigger favor with the 
1974 elections fast approaching. Republicans 
could count on being heard in a Ford White 
House and on a generous flow of traditional 
Administration favors to party members in 
Congress. Members of Congress prize Presi- 
dential contact, however slight, to drop his 
name, be photographed with him and talk to 
him occasionally, Jerry Ford is open and hon- 
est, a man they can respect and trust. After 
25 years in the House, he loves and cares 
about the Congress and its role in the Federal 
system. They know Jerry would work for more 
coequal relationship between the legislative 
and executive branches. His Presidency would 
mean an end to veto battles, arbitrary im- 
poundments, and deliberate and unnecessary 
provocations of Congress. 

There is a new and different national tide 
running now and the Congress is being 
moved by it. The country wants and needs a 
breather in an end to the Nixon nightmare 
of recent months and a fresh start with a 


new President who is honest and plays it 
straight. 


WORLD CONGRESS OF PEACE 
FORCES FOR INTERNATIONAL 
SECURITY 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. ICHORD. Mr. Speaker, on Novem- 
ber 14, I addressed the House concerning 
a meeting of the World Congress of Peace 
Forces for International Security and 
Disarmament which was held from Octo- 
ber 28 to 31, 1973 in Moscow, U.S.S.R., 
under the sponsorship of the World 
Peace Council, an international Commu- 
nist front organization. For the benefit 
of those who might not have knowledge 
concerning this Moscow meeting, my re- 
marks may be found in the CONGRES- 
SIONAL RECORD of November 14 at page 
37008. 

Recently, my attention has been called 
to a “Dear Friend” letter written by 
Maris Cakars, a staff member of Win 
magazine, a publication of the War Re- 
sisters League, a pacifist organization. 
Cakars, in an appeal for funds for the 
magazine, points out in the last four 
paragraphs of his letter that he was a 
delegate at the above-mentioned Mos- 
cow meeting and gives his impression of 
the “rigidity and oppressiveness of Soviet 
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society.” Cakars’ letter, the last four 
paragraphs of which are quoted below, 
is further evidence of the fact that there 
can be no genuine détente with the So- 
viet Union as long as it continues its com- 
plete disregard of human rights: 

I would like to close on a personal note. 
Last week I was in Moscow as one of the more 
than 3,000 delegates to the World Congress of 
Peace. It was a tremendous gathering at 
which serious discussions were held and in- 
valuable personal contact was made between 
individuals from countries and movements 
all over the world. 

But as we deliberated at the magnificent 
Palace of Congresses inside the Kremlin itself 
and caucused and met in various places 
around Moscow, we began to experience first 
hand the rigidity and oppressiveness of So- 
viet society: the lack of real information in 
the press, the ever-present plainclothes police 
and the all-pervasive military (after mid- 
night we were able to catch glimpses of re- 
hearsals for the annual November 7 military 
parade). This is not to imply that we do not 
have our own problems in the U.S. but to 
try to convey to you some of the feelings that 
I had in coming into contact with Soviet 
society. 

My own response to these problems was to 
go down to CUM which is the biggest and 
busiest store in the Soviet Union—a lot like 
Macy’s in New York—and distribute an ap- 
peal on behalf of some of the 10,000 political 
prisoners in Soviet jails and “psychiatric 
hospitals”. Not surprisingly, I was arrested 
and detained. What was surprising was that— 
probably in deference to the Peace Congress 
and the widespread attention that it was re- 
ceiving—I was released a mere three and a 
half hours later! 

The next day as I was flying home I 
thought about what a marvelous thing it is 
that scattered about there are folks who in 
one sense or another are part of the WIN 
family and that these people are working 
very, very hard and often taking great risks— 
far greater risks than what I faced in Mos- 
cow—to bring about a world of peace and 
justice. It seemed to me that despite all of 
the forces arrayed against us and all of the 
problems yet ahead, that the “beloved com- 
munity” that A. J. Muste used to speak of 
was something achieveable and real. 


J.F.K.’S “BEST GIFTS WERE HIS 
PRESENCE, SPIRIT” 


HON. JOHN J. McFALL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. McF'ALL. Mr. Speaker, in the dec- 
ade that has passed since the death of 
President John Kennedy, memories of 
his leadership have been the subject of 
numerous exceptional pieces of writing. 

Powerful and sensitive are the remem- 
brances which were shared with readers 
of the McClatchy Newspapers in Cali- 
fornia by my friend and colleague, B. F. 
Sisk, who represents the 16th Congres- 
sional District. I commend to you his 
thoughts and tribute as they appeared in 
the Modesto Bee, the Fresno Bee, and 
the Sacramento Bee on November 18. 
The article follows: 

J.F.K.’s “Best Girrs WERE His PRESENCE, 

Sprerr” 
(By U. S. Representative B. F. SISK) 

A decade of seasons has slipped by since 
the young man from Massachusetts died. 
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The winters and summers, the springs and 
autumns since have all graced us with more 
time than was allowed the 35th Presidency of 
John Fitzgerald Kennedy. 

Time, of course, has soothed the wounds 
of those chilly November days and dulled 
the memory of the small son saluting, the 
procession to Arlington and the eternal flame 
flickering in the night. But, luckily, the 
years also have a way of providing perspec- 
tive of what those thousand days meant; 
of what was lost on the streets of Dallas. 

The rise and fali of succeeding adminis- 
trations unknowingly also give us a better 
insight of the spirit that once gripped the 
country, but, somehow, was lost. Perhaps 
because they were always fighting the mem- 
ory and myth of Kennedy, the successors to 
the Oval Office failed to achieve the same 
confidence even after landslide victories. After 
& historic start, Lyndon Johnson divided 
the nation over a war people grew to hate 
and left office a beaten man. Nixon’s admin- 
istration is torn by unequaled scandal and 
misuse of power, and a once hopeful people 
now wonder whether politics is merely a 
web of fraud and sham. 

Perhaps as never before the fiber of democ- 
racy is torn and the country cries for moral 
leadership. The divisive years have taken 
their toll and the nation needs to be reunited 
with itself. So 10 years after the assassina- 
tion, we look back and ask when again will 
there be a man to give the country back to 
its best self. I recall the Kennedy Years with 
Special interest and fondness because I was 
one of a countless number won over by the 
man with the Boston accent and jabbing 
forefinger after initially opposing him. 

As a Southern born New Dealer, my alli- 
ance had always been with that politically 
strange Dut successful consortium of labor- 
Southern-ethnic-liberal Democrats that 
Franklin Roosevelt had molded in the 1930s 
to change the face of American politics. And 
in 1960, there seemed many candidates who 
better fit that mold than John Kennedy; 
the old warrior Humphrey, Symington, 
Stevenson and, of course, my personal choice 
Senate Majority Leader Johnson from my 
native state of Texas. 

There had always been a southern candi- 
date at Democratic conventions, from the 
days of Joseph T. Robinson and John Nance 
Garner down through Richard Russell. But 
Johnson's candidacy was more than the usu- 
al window dressing. He was the shrewd mas- 
ter of men, so powerful he was dubbed by 
some the “Second Vice President.” The one- 
time protege of FDR, he had the open sup- 
port as early as 1959 of House Speaker Sam 
Rayburn and it was natural to believe there 
was destiny in the familiar campaign chant, 
“All The Way With LBJ.” 

Kennedy was different, and soon the en- 
tire Seld closed ranks against him. He had 
risen to the national scene so fast that few 
people knew this man with the shock of 
hair and winner of a Pulitzer Prize. He was 
young but looked younger; he was a rich 
Harvard intellectual who spent considerable 
time at Hyannisport, the center of the most 
fashionable area of Cape Cod’s summer sea- 
son, with The Boss, his father Joseph P. 
And he was Catholic—at the time a political 
sin for one seeking the presidency. 

Once elected, however, even the most pas- 
sionate conservative found it difficult not to 
be captured by the zest and steady purpose 
which the Kennedy administration symbol- 
ized. As soon as I began working with him 
I was won over immediately and wondered 
how so many people could have mistaken this 
man, 

Ironically, I even owe my seat on the pow- 
erful House Rules Committee to John Ken- 
nedy. Before he was even inaugurated he 
realized that the Rules Committee was the 
bottleneck for most progressive legislation; 
more good bills lay dead on the floor of that 
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committee than did on the floor of the full 
House. 

So in a major political move in 1961, the 
President and House Speaker Rayburn opened 
a drive to increase membership on the com- 
mittee from 12 to 15— a move that had 
some conservatives charging Kennedy of try- 
ing to pack the committee as FDR had at- 
tempted with the Supreme Court years be- 
fore. Of course the conservatives were cor- 
rect, but they lost the battle and the Demo- 
cratic leadership was careful to name two 
administration friends to the committee (the 
Republican leadership named one) to help 
steer iegislation past the tombstones, I was 
one of those members and now rank fourth 
on the committee which never fully regained 
its conservative posture. 

I worked on so many issues with the Presi- 
dent after the major political victory that 
it is difficult to recall them all. But two 
matters we successfully fought for come to 
mind of which I am especially proud. 

The first close association between us came 
shortly after Kennedy became President and 
we joined in a major effort to obtain appro- 
priations for the multi-million dollar San 
Luis Dam and Canal project, one of the most 
ambitious undertakings to provide supple- 
mental irrigation. 

I was amazed at the President’s ability to 
fully grasp the needs of farmers and growers 
although he did not have even the slightest 
agrarian background. Although the legisla- 
tion approving the San Luis project had 
been passed in the closing days of the Eisen- 
hower administration, it was Kennedy who 
helped push through appropriations and 
worked to help solve the many and complex 
administrative problems connected with such 
a project. 

Kennedy, of course, attended the dedica- 
tion of the canal; an event attended by 
thousands of Valley residents and one which 
they still warmly remember. 

The second really significant battle John 
Kennedy and I joined in was for passage of 
the 1962 Civil Rights Act, one which few 
initially thought stood any chance of adop- 
tion by the Congress. 

I still recall the long hours of strategy 
sessions, the cashing in of political debts and 
the secret rides upon the Potomac on the 
presidential boat where JFK's brother, At- 
torney General Robert Kennedy, I and other 
proponents twisted arms and answered ques- 
tions of dissenting Congressmen to win the 
necessary votes. 

The boat rides and other strategy were 
conducted at the approval and direction of 
the President, and were later considered es- 
sential to the victory. 

Those issues were important, I think, be- 
cause they indicated the President had a 
spectrum of goals and a legislative program 
that he would fight for; a program primarily 
for the little guy. It was something the coun- 
try had not seen since the early FDR days. 

Contrary to what many believe, Kennedy’s 
administration was one of triumph. A new 
chapter in foreign affairs and conciliation 
that continues today was opened; it was the 
beginning of the race for space, new do- 
mestic policies and the civil rights move- 
ment, and as in no other time, the fine 
arts became respectable even among the 
most common of man. 

The best gifts of John Kennedy, however, 
were his presence and spirit. He exuded con- 
fidence, and confidence is contagious. He 
made it seem possible that we could do those 
things he told us we could do, solve those 
problems he told us we could solve if we 
really tried. He gave us dreams and hopes— 
and he set the tone for an entire generation 
of Americans, 

The people saw his pride—in himself, his 
family, his job and his country. And in time 
they all came to share it. Kennedy expected 
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others to have pride, too. He spoke to that 
pride, and used it. 

He loved life and considered it a precious 
impermanent gift, not to be wasted. He didn’t 
want the country to wait to take, as he so 
often said, the first step in solving the na- 
tion's ills. In Houston the day before his 
death and as he had in the past, Kennedy 
spoke of “an America that is both power- 
ful and peaceful, with a people that are both 
prosperous and just.” It was the theme of 
his term in office. 

People believed him when he said poverty 
could be stamped out and that discrimina- 
tion and injustice could be overcome. People 
listened when he said the young must have 
@ voice in government and that the elderly 
are being forgotten and miscared for. People 
gained respect for him when he took the 
blame for the Bay of Pigs flasco and closed 
behind him when he asked us to walk to the 
brink during the missile crisis. 

Jack Kennedy was a man for all seasons. 
He ordered protection for the blacks in the 
South and fought to protect the small farmer 
from large corporations. He fought to stimu- 
late business but stood firm against unrea- 
sonable price hikes. He told the nation it 
must grow and produce more for all the world, 
but was a friend of conservationists who 
wanted to preserve land. He stood up to 
Khrushchev but was not embarrassed to have 
Caroline’s Raggedy Ann doll keep popping 
up in the Oval Office or to have his daugh- 
ter walk onto stage during a press conference 
in her mother’s shoes. 

It was a time for great hope and expecta- 
tion. It was a time when, for a moment, man 
had Kennedy, Pope John, and Martin Luther 
King. 

Kennedy’s special assistant, Arthur M. 
Schlesinger Jr., wrote, those years were filled 
by life-affirming, life-enhancing zeal, brij- 
liance, wit and cool commitment. He made 
the art of politics a respectable profession 
and the young dreamed of their own cam- 
paign battles one day. 

For nearly three years, the nation was one. 
It had direction and purpose. Kennedy often 
quoted from the Scriptures, and one passage 
I recall him reciting, and which I think went 
to the heart of the President, is “where there 
is no vision, the people perish.” For 1,000 
days the nation had a vision but the odyssey 
of John Kennedy was not to be finished. 

Kennedy, of course, would not have solved 
all, or probably even many, of the nation’s 
complex problems, Part of the unfortunate 
myth about him today is that he was, some- 
how, a Superman. He was not, and that was 
the beauty of his administration; a mixture 
of Camelot and diapers hanging in the White 
House. 

But there was not talk about generation 
gaps, or God is dead writing, or a feeling of 
complete helplessness that seems to grip so 
many today. Kennedy knew that the White 
House could be the springboard for a new at- 
titude; what emerged from the offices on 
Pennsylvania Avenue would influence people 
from the swankiest Virginia estate to the 
most remote Indian reservation. 

Kennedy knew if those in the administra- 
tion demonstrated trust, confidence and hon- 
esty, then so would the nation. 

Few men have the ability or opportunity to 
bring out the best of a nation’s people. John 
Kennedy had both. And it is no more ap- 
parent than today of what his administration 
did for America’s lifeblood. 

Norman Mailer wrote after Kennedy’s 
death, “For a time we felt the country was 
ours. Now it’s theirs again.” I hate to think 
that is all that is left of the Kennedy admin- 
istration—a feeling of hopelessness; that all 
is lost. 

Even in the most difficult of moments, I 
think back to those days of a decade ago and 
remember not only what America was, but 
that we again can achieve those wonderful 
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days of touch football, 50-mile hikes, confi- 
dence and, most importantly, respect for civil 
liberties and caring for one another. 

Perhaps his best friend and closest aide, 
Theodore Sorensen, said it best when he 
wrote: 

“He stood for excellence in an era of in- 
difference—for hope in an era of doubt—for 
placing public service ahead of private in- 
terests—for reconciliation between East and 
West, black and white. He had confidence in 
man and gaye men confidence in the future.” 

I think 10 years after Dallas, people now 
can remember John Kennedy not only for 
what he did, but what he stood for. 


A VALUABLE INSIGHT 


HON. JAMES HARVEY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. HARVEY. Mr. Speaker, I would 
like to bring to the attention of all my 
colleagues a very candid and a very 
timely statement by Henry Ford II, 
chairman of the Ford Motor Co., which 
was published in yesterday’s New York 
Times. 

At a time in our country’s history when 
gasoline and air pollution is of para- 
mount importance, I believe Mr. Ford 
very honestly and openly touches on 
“America’s Motorocracy.” 

There is no question, as Mr. Ford con- 
cludes, that, and I quote him: 

What we need and are now beginning to 
see, in addition to cars and mass transit, are 
new kinds of vehicles and systems designed 
to carry people quickly, conveniently and 
efficiently where neither cars nor conven- 
tional transit can do the job as well. 


Personally, along with private enter- 
prise, I believe the Federal Government 
has not only a responsibility but an obli- 
gation to participate in developing these 
new kinds of vehicles and systems. 

The entire article from the Times read 
as follows: 

AMERICA’S MoTorocracy 
(By Henry Ford II) 

Derrorr.—The trouble with cars, to adapt 
the old saying, is that you can’t live with 
them or without them. We in Detroit are told 
that we produce an extravagant luxury that 
can no longer be tolerated. We are admon- 
ished, on the other hand, not to push up the 
price of one of life’s necessities. 

Even before the Arab oil embargo, policy 
makers and editorial writers were concluding 
that one part of the solution to the energy 
crisis, the environmental crisis and the urban 
crisis is to build mass transit with highway 
funds and to persuade drivers to walk, ride 
bicycles or take a train. If it persists, the oil 
embargo will force a sharp cut in car driving 
and it has already added to the pressure to 
change national policies in favor of other 
ways of traveling. 

New car sales in the U.S., on the other 
hand, have increased by more than a million 
a year during the past two model years. 
Nearly one-third of all American families 
now own at least two cars, and 95 per cent 
of all urban traveling is done by car. All of 
this leads to several conclusions: 

The first conclusion is that cars are here 
to stay. The idea that cars are a sex symbol 
or status symbol foisted on the public by 
the magic of advertising is a myth. It would 
be hard to find much sex or status in the 


38794 


Model T—the car that started it all. Cars are 
here to stay for the same reasons that made 
the Model T successful—because people en- 
joy and benefit enormously from the ability 
to move freely when and where they please. 

The second conclusion is that cars cause 
problems. They contribute to air pollution. 
They use a lot of scarce petroleum. They are 
involved in accidents that kill or injure. 
They congest the roads and get in each 
other’s way to an extent that often makes 
life miserable. 

The third conclusion follows from the first 
two. Cars are going to change. Indeed, they 
are already changing in ways that preserve 
personal mobility but help solve the prob- 
lems they cause. 

Cars are getting cleaner. On the average, 
for example, three 1974 cars produce ess 
total emissions per mile than were produced 
by one new car in 1967. If present Govern- 
ment requirements are maintained, it will 
take six 1975 cars, twenty 1976 cars and 
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twenty-eight 1977 cars to produce that same 
amount of total emissions. 

Cars are getting smaller and hopefully will 
use less gasoline. Some say there ought to be 
a law that would force people to switch to 
smaller, more efficient cars. I say, who needs 
& law when people are already doing just 
that. Consumers know that gasoline will 
never again be as cheap and abundant as it 
used to be. They are buying small cars as 
fast as we can build them and all the manu- 
facturers are expanding small car capacity 
and developing new small cars. 

Cars are getting safer as well as cleaner 
and smaller. So far, the Government's suto- 
motive safety program has concentrated on 
vehicle standards intended to improve the 
chances of surviving an accident. A lot of 
progress has been made, but I think we're 
approaching the end of that road. 

None of these changes will do much to 
relieve traffic congestion or make it easier to 
get around in cities. Obviously these prob- 
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lems can't be solved just by building more 
highways and parking places for more cars. 
But neither can they be solved just by forc- 
ing all those drivers to take trains and buses. 

Cars and mass transit are both here to 
Stay, but neither one is the best possible 
answer to some of the important travel needs 
of today’s cities. For all its flexibility, the 
car is not the best possible way to get to or 
move around in very busy places. For all its 
efficiency in carrying large numbers of peo- 
ple along busy corridors, mass transit is not 
fiexible enough. 

This leads to my final conclusion. What 
we need and are now beginning to see, in 
addition to cars and mass transit, are new 
kinds of vehicles and systems designed to 
carry people quickly, conveniently and effi- 
ciently where neither cars nor conventional 
transit can do the job as well. As these new 
Systems are developed and built, cars will 
become more useful than ever because they 
will be used where they work best. 


